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SENATE— TVerf/iesrfai/,  September  29,  1976 


(.Legislative  day  of  Friday,  September  24. 1976) 


The  Senate  met  at  8:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota. 


Mr.    BURDICK    thereupon    took    the 
chair  as  Acting  President  pro  tempore. 


THE    JOURNAL 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  of  our  life,  through  all  the  circling 
years,  we  lift  our  dally  prayer  to  Thee 
in  simple  trust.  We  thank  Thee  for  all 
who  have  served  the  Nation  from  gener- 
ation to  generation  in  this  place.  As  this 
Chamber  is  soon  to  be  silent  and  empty, 
while  the  people's  will  is  expressed,  we 
remember  with  thanksgiving  those  now 
here  who  will  no  longer  respond  to  gavel 
and  rollcall  in  the  years  to  come.  We 
thank  Tlice  for  friendships  which  abide 
the  years,  for  service  which  endures,  and 
work  which  will  be  remembered,  for 
moments  of  joy  and  of  sadness,  for  glow- 
ing hours  of  success  and  lessons  learned 
in  failure.  But  above  all  else  we  are 
thankful  for  Thy  perpetual  presence, 
guiding,  guarding,  and  judging  us.  Give 
health  and  joy  and  peace  to  those  who 
move  to  new  scenes  and  fresh  endeavors. 
"God  of  the  coming  years,  through  paths 

unknown 
We  follow  Thee 
When  we  are  strong.  Lord,  leave  us  not 

alone; 
Our  refuge  be. 

Be  Thou  for  us  in  life  our  daily  bread. 
Our  heart's  true  Home  when  all  our 
years  have  sped." 

—Hugh  T.  Kerr,  1916. 
Amen. 


Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Tuesday,  September 
28,   1976,  be  approved. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  inasmuch  as  we  are 
still  in  the  legislative  day  of  last  Fri- 
day, and  since  the  call  for  the  reading 
of  the  Journal  will  not  on  today  cause 
the  Journal  to  be  read,  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


ORDER  or  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
seek  recognition? 

Mr.  GRIFFIN.  Mr.  President,  in  the 
interest  of  shortening  what  may  be  an- 
other long  day,  I  yield  back  the  time  al- 
located. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici)  is 
recognized  for  not  to  exceed  15  minutes. 


APPOINTMENT    OP   ACTING    PRESI- 
'     DENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  September  29,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Quentin  N. 
Burdick,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 
CXXII — —2004 — Part  20 


SPACE  SHUTTLE  PROGRAMS 

Mr.  DOMENICI.  Mr.  President,  Gov- 
ernor Carter's  running  mate  and  our  col- 
league here  in  the  Senate,  Senator  Wal- 
ter MoNDALE,  has  repeatedly  attacked 
NASA's  Space  Shuttle  program.  He  has 
tenned  it  a  "make  work"  project  for  the 
aerospace  industry — one  designed  to 
maintain  jobs  and  bureaucracies  after 
the  Moon  landing  program  ended. 

As  a  member  cf  the  Aeronautical  and 
Space  Sciences  Committee  and  a  firm 
supporter  of  our  Nation's  space  program, 
including  the  Space  Shuttle,  I  feel  com- 
pelled to  respond  to  the.';8  charges.  In 
my  opinion,  they  represent  hasty  and 
ill-infoi-med  judgments  on  the  direction 
our  space  program  is  taking. 

The  value  of  benefits  from  our  space 
program  are  indisputable.  Benefits  from 
past  space  efforts  have  already  worked 
their  way  into  daily  life,  to  a  far  greater 
extent  than  most  people  realize.  We  ap- 
ply what  we  learn  in  space  to  improve 
the  quality  of  life  on  Earth.  Advances  in 
medicine,  environmental  monitoring  and 
control,  meteorology,  the  studies  of 
oceans  and  Earth  resources,  communica- 


tions, education,  products  and  materials 
and  international  peace  are  taken  fo 
granted.  These  benefits,  together  wit] 
the  acknowledged  impetus  given  to  ou 
technical  leadership  in  the  world,  sup 
ply  overwhelming  evidence  of  value  re 
ceived.  •* 

And  this  is  just  the  beginning.  Thi 
versatility  and  flexibihty  of  the  Spac 
Shuttle  will  open  up  new  opportunitie 
for  more  and  larger  investigations.  Thi 
substantial  cost  savings  from  uUIizini 
reusable  launch  components  will  exten( 
space  utilization  to  a  wide  range  of  work 
aday  projects  of  tremendous  potential 
The  realistic  possibility  of  40  to  60  flight 
per  year,  each  with  payloads  of  65,001 
pounds,  gives  us  the  capability  to  trans 
port  inexpensively  a  wide  vai'iety  of  use^ 
f  ul  payloads  into  orbit. 

For  the  first  time  it  will  be  possible  t< 
repair  malfunctioning  satellites  in  orbi 
instead  of  building  and  launching  nev 
ones.  The  reduced  cost  of  orbiting  nev 
satellites  through  use  of  the  Space  Shut- 
tle will  enable  the  launching  of  whol( 
families  of  weather.  Earth  resources 
communications,  and  navigational  unit! 
now  on  the  drawing  board. 

According  to  NASA,  beginning  in  th« 
early  1980's,  the  Space  Shuttle  will  b( 
used  to  place  almost  all  of  our  satellite; 
in  orbit.  The  Shuttle  will  also  be  capabh 
of  cai-rying  upper  rocket  stages  which 
can  propel  interplanetary  probes  and 
satellites  into  outer  space. 

The  Space  Shuttle  will  also  permit  the 
orbiting  of  completely  equipped  scientific 
laboratories  manned  by  scientists  and 
teclinicians  who  can  work  In  shirt- 
sleeved  comfort  under  zero  gravity  con- 
ditions. Space  telescopes  and  facilities 
for  deployment  and  retrieval  of  passive 
arrays  to  study  the  effects  of  exposure 
to  space  over  relatively  long  periods  of 
time  are  also  planned. 

Future  possibilities  for  effective  use  of 
this  ingenious  system  are  limited  only  by 
our  imagination. 

In  testimony  before  the  Aeronautical 
and  Space  Sciences  Committee  several 
years  ago,  David  Keller,  general  manager 
for  advanced  space  programs  at  the  Gen- 
eral Electric  Co.,  described  opportunities 
afforded  by  the  Space  Shuttle  for  devel- 
opment of  a  commercial  processing  in- 
dustry in  space.  Products  witli  an  annual 
market  value  of  well  over  $2  billion  were 
identified  as  potential  candidates  for 
production  or  manufacture  in  space  and 
for  which  a  demand  exists.  Such  proc- 
esses  include  purification   of  vaccines, 
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production  of  computer  memory  devices, 
and  growth  of  large  crystals  for  the  rec- 
tification and  regulation  of  D.C.  electri- 
cal current,  to  name  only  a  few.  This  $2 
billion  payoff  is  in  addition  to  the  positive 
influence  on  this  Nation's  balance  of 
trade  caused  by  expanded  exports  of 
high-technology  products  to  other  coun- 
tries. In  subsequent  testimony  earlier  this 
year,  Mr.  Keller  described  more  recent 
successful  experimentation  in  the  zero- 
gravity  environment  of  space  which 
serves  to  reinforce  these  earlier  optimis- 
tic forecasts. 

It  is,  therefore,  clear  that  the  Space 
Shuttle  can  be  justified  on  a  commercial 
basis  alone. 

The  Space  Shuttle  is  uniquely  Amer- 
ican; there  is  nothing  else  like  It  In  the 
world.  Yet  its  value  is  well  recognized  by 
other  countries.  Ten  member  nations  of 
the  European  Space  Agency  have  joined 
together  to  commit  almost  $500  million 
to  design  and  deliver  a  space  laboratorj', 
the  Spacelab,  that  is  compatible  with  the 
Space  Shuttle.  The  Spacelab  will  permit 
extensive  experimentation  under  the 
zero-gravity   conditions   of   space. 

It  is  also  worthy  of  note,  Mr.  President, 
that  the  Space  Shuttle  program  is  both 
on  schedule  and,  allowing  for  the  impact 
of  inflation,  on  target  as  far  as  cost. 
These  are  impressive  achievements  in 
today's  world. 

This  progress  and  these  achievements 
are  the  direct  result  of  the  dedicated 
efforts  of  over  50.000  talented  scientists, 
administrators,  and  technicians  involved 
In  the  Space  Shuttle  project.  To  so  off- 
handedly belittle  these  efforts,  as  its 
detractors  do  by  calling  the  Space 
Shuttle  a  make  work  project,  is  to 
insult  each  of  these  very  capable  men 
and  women,  and  is  an  unfair  and  inac- 
curate charge  and  it  frequently  saps  the 
vitality  of  the  program  by  introducing 
unwarranted  doubt  about  its  future. 

And  these  50,000  Space  Shuttle  em- 
ployees represent  only  the  personnel 
directly  employed  in  the  program. 
Threatened  cancellation  of  the  entire 
project,  as  suggested  in  repeated  com- 
ments by  our  colleague  from  Minnesota, 
puts  many  additional  jobs  in  jeopardy. 
In  all,  60.000  positions  are  affected  di- 
rectly by  any  such  action,  and  over 
100,000  additional  jobs  are  indirectly 
related  to  the  Space  Shuttle  program. 

Many  States  and  localities  would  be 
hard  hit  by  cuts  in  this  program. 

■^e  following  are  the  principal  States 
with  Space  Shuttle  employment:  And 
many  others  would  be  hard  hit  along 
with  them. 

California,  29,400;  Arizona,  2,500;  Ala- 
bama. 1,900;  Florida,  4,450;  Louisiana, 
2.700;  Texas.  4,400;  Utah,  1,000;  and  New 
York,  1.950. 

These  are  the  direct  ones. 

Finally,  let  me  point  out  the  incon- 
sistency in  the  positions  taken  by  Sen- 
ator MoNDALE  and  other  detractors  of  the 
Space  Shuttle,  who,  on  one  hand,  sug- 
gest obliterating  technologically  created 
research  .lobs,  while,  at  the  same  time, 
advocating  creating  thousands  of 
Federal  truly  make-work  jobs  cost- 
ing     biUlons      of      dollars.      To      my 


way  of  thinking,  this  is  not  a  sound  or 
prudent  means  of  addressing  our  twin 
problems  of  inflation  and  unemployment 
when  we  have  an  established  program 
for  the  amoimt  of  money  involved,  which 
addresses  those  problems  more  efBclcnt- 
ly,  while  yielding  a  product  of  undeni- 
able long  term  value  to  the  Nation  and 
the  world. 

The  Spare  Shuttle  program  is  vitally 
alive  and  is  moving  dynamically  ahead 
toward  future  successes,  many  of  which 
are  now  only  barely  imaginable.  This  is 
not  the  time  to  impede  its  progress  by 
casting  doubt  and  uncertainty  among  its 
dedicated  employees  and  creating  false 
Impressions  with  the  American  people. 


ORDER  OP  BUSINESS 

Tlie  ACTING  PRESIDE:;T  pro  tem- 
pore. Pursuant  to  the  previous  order. 
Senators  Clark,  Aboufezk.  Cranston. 
and  Kennedy  are  now  recognized  for  a 
colloquy  of  not  to  exceed  30  minutes. 


HUMAN  RIGHTS  AND  FOREIGN 
POLICY 

Mr.  CLARK.  Mr.  President,  at  times, 
it  seems  almost  as  though  the  conduct  of 
foreign  policy  has  become  solely  the 
realm  of  the  technocrats.  In  the  Foreign 
Relations  Committee  we  spend  hours  dis- 
cussing the  technical  merits  of  Maverick 
missiles  or  the  performance  of  F-16  jet 
airplaiies.  We  are  asked  to  judge  the 
wisdom  of  a  water  conservation  program 
for  the  Sahcl.  We  amend  the  currency 
exchange  regulations  of  the  Bretton 
Woods  Agreement.  We  are  asked  to  put 
our  signature  to  international  agree- 
ments on  stockpiling  tin  and  covenants 
to  protect  North  Pacific  seals  and  polar 
bears. 

Far  too  seldom  do  we  deal  with  the 
human  impact  of  our  policymaking.  Far 
too  seldom  do  we  focus  on  a  concern  for 
those  human  rights  which  are  so  central 
to  our  own  democratic  concern.  Eye  wit- 
nesses tell  of  cruel  tortures  in  Argentina, 
and  still  our  military  aid  program  con- 
tinues. Amnesty  International  reports 
that  since  the  imposition  of  martial  law 
in  the  Philippines  some  50,000  persons 
have  been  arrested,  and  that  in  mid- 
1975  at  least  5,000  remained  in  prison. 
And  still  the  United  States  opens  talks 
on  base  agreements.  An  increasingly  op- 
pressive martial  law  is  clamped  over 
India,  and  still  there  is  no  U.S.  protest. 
In  countries  throughout  the  world,  we 
hear  of  political  oppression,  restrictions 
on  personal  freedom,  of  illegal  imprison- 
ment, and,  often,  grotesque  tortures.  And 
in  many  cases,  these  are  nations  to  which 
we  have  close  ties. 

I  believe  that  America  has  developed 
a  uniquely  American  Idea,  a  set  of  values, 
with  a  concern  for  human  rights  at  its 
very  core,  and  I  think  that— particularly 
in  a  Presidential  election  campaign— this 
is  an  ideal  opportunity  to  explore  wheth- 
er the  policies  of  this  administration 
have  effectively  invoked  these  central 
values  in  the  conduct  of  our  foreign 
policy. 


For  that  reason.  I  was  particiilarly 
pleased  to  note  how  Governor  Carter,  In 
a  speech  at  the  St.  John's  Community 
Center  this  week,  expressed  the  convic- 
tion that  the  Ford  administration  had 
not  met  the  moral  standards  in  foreign 
policy  of  previous  Democratic  adminis- 
trations. 

Carter  pointed  out: 

Under  those  administrations  we  felt  that 
our  foreign  policy  was  moral.  It  was  right. 
It  waa  fair.  It  was  concerned  about  human 
rights.  It  represented  that  character  of  the 
American  people. 

Mr.  Carter  emphasized: 
That  changed. 

I  think  it  is  fair  to  say  that  the  current 
administration  has  shown  precious  little 
concern  for  taking  human  rights  issues 
into  consideration  in  the  formulation  of 
our  policy.  Instead,  it  has  been  the  Demo- 
cratic-controlled Congress  In  which  ef- 
forts— however  inadequate — have  been 
undertaken. 

In  the  International  Development  and 
Food  Assistance  Act  of  1975  we  have  put 
in  section  116,  known  as  the  Harkln 
amendment,  which  provides  that  no  eco- 
nomic assistance  shall  be  provided  to 
any  government  which  engages  in  a  con- 
sistent pattern  of  gross  violations  of 
internationally  recognized  human  rights, 
including  torture  or  cruel,  inhuman,  or 
degrading  treatment  or  punishment,  pro- 
longed detention  without  charges,  or 
other  flagrant  denial  of  the  "right  of  life, 
liberty,  and  the  security  of  the  person," 
unless  It  is  demonstrated  that  such  as- 
sistance will  directly  beneflt  the  needy 
people  of  such  country.  This  provision 
has  also  been  tacked  on  to  authorization 
bills  for  the  Inter-American  and  Asian 
Development  Banks  by  directing  the 
United  States  to  vote  against  loans  to 
countries  not  in  conformity  with  the 
amendment. 

Furthermore,  in  section  301  of  the 
International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976,  we  de- 
clared that  it  is  U.S.  policy  that  no  se- 
curity assistance  be  provided  to  a  coun- 
try that  engages  in  a  consistent  pattern 
of  gross  violations  of  human  rights,  and 
required  individual  country  reports  on 
the  status  of  human  rights  in  the  80  or  so 
countries  that  receive  security  assistance 
These  reports  would  accompany  the 
fiscal  year  1978  legislation.  We  estab- 
lished a  new  position  of  coordinator  for 
human  rights  at  the  State  Department, 
to  be  confirmed  by  tlie  Senate,  with  the 
objective  of  giving  our  concern  for 
human  rights  a  high  priority.  Finally, 
the  legislation  established  a  procedure 
whereby  the  committee  can  request  a 
human  rights  report  from  the  State  De- 
partment on  any  individual  country.  The 
Congress,  by  joint  resolution,  can  reduce, 
terminate,  or  restrict  security  assistance 
to  that  country  after  triggering  this  re- 
quest for  the  individual  report. 

Unfortunately,  to  date,  the  Congress 
has  not  acted  as  vigorously  as  I  might 
have  hoped  in  cutting  off  aid  on  the 
grounds  of  violations  of  human  rights. 
There  are  only  three  examples: 
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Chile — In  the  1976  Anns  Export  Control 
Act.  all  military  assistance,  credits,  cash, 
and  commercial  sales — except  for  pipe- 
line deliveries — were  prohibited  for 
ChUe.  Additionally,  a  ceUing  of  $27.5 
million  in  economic  assistance  was  set 
for  Chile,  with  an  additional  $27.5  million 
"permitted"  if  the  President  certified 
that  human  rights  conditions  in  Chile 
improved.  This  was  a  real  step  forward. 

Uruguay — In  the  fiscal  year  1977  for- 
eign aid  appropriations  bill,  Uruguay  was 
barred  from  receiving  any  military  as- 
sistance, credits,  or  training,  despite  tlie 
fact  that  tlie  requested  amounts  for 
Uruguay  had  been  authorized.  That  was 
real  progress. 

Korea — In  the  fiscal  year  1975  security 
assistance  legislation,  a  ceiling  of  $145 
million  in  FMS  credits  was  imposed  for 
Korea,  with  an  additional  $20  million  if 
the  President  certified  that  the  Korean 
human  rights  situation  was  improving. 
Attempts  to  place  these  ceilings  in  later 
years  have  unfortunately  failed. 

Finally,  Mr.  President,  there  have  been 
several  unsuccessful  efforts  within  the 
past  3  years  in  the  House  International 
Relations  Committee  to  reduce  or  termi- 
nate security  assistance  to  the  Philip- 
pines, Indonesia,  and  Brazil.  Except  for 
Chile,  I  regret  that  there  have  been  no 
similar  initiatives  in  the  Senate. 

A  major  reason  the  Congress  has  not 
been  more  aggressive  in  cutting  off  aid 
in  these  cases  is  that  the  State  Depart- 
ment has  vigorously  opposed  "cutoff" 
amendments  on  human  rights  grounds, 
claiming  that  arbitrary  cuts  are  "coun- 
ter-productive." State  alwavs  makes  the 
case  that  human  rights  representations 
should  be  made  Uirough  private  chan- 
nels, and  that  they  need  "flexibility"  In 
dealing  with  this  issue  because  of  the 
sensitivities  involved. 

I  submit  that  the  Department  of 
State's  record  in  pressing  for  alleviation 
of  violations  of  human  rights  no  longer 
justifies  the  restraint  so  often  practiced 
by  the  Congress. 

Interestingly,  Secretary  Kissinger 
himself  has  In  hand  strong  evidence  that 
the  American  people  strongly  favor  en- 
hancing the  role  of  human  rights  in  the 
formulation  of  our  policy.  In  his  efforts 
to  achieve  a  broad,  bipartisan  public 
consensus,  Kissinger  began  a  series  of 
"town  meetings"  in  a  number  of  widely 
scattered  cities,  in  which  various  high 
level  officials  of  the  Department  met 
with  interested  private  groups. 

Five  such  sessions  have  been  held — 
In  Pittsburgh,  Portland,  San  Francisco. 
Minneapolis,  and  Milwaukee.  After  each 
of  these  sessions,  the  Department  of 
State  participants  wrote  a  memorandum 
report  to  the  Secretary,  recording  not 
only  the  mood  at  the  meetings,  but  the 
results  of  a  phone-in  television  broad- 
cast and  of  a  telephone  poll  of  300  area 
residents  as  well. 

Mr.  President,  what  struck  me  from 
these  reports  Is  the  consistent  expression 
of  concern  over  the  lack  of  application 
of  ba<;ic  U.S.  human  rights  values  to 
our  foreism  policy. 

As  the  re'-ort  from  Portland  put  it: 
The  yearning  that  policymakers  adhere  to 
traditional   American   Ideals,   perceptible   In 


all  of  the  sessions,  was  particularly  evident 
here.  The  burden  was  placed  on  the  policy- 
maker to  demonstrate  that  policy  decisions 
are  based  on  more  than  calculations  of 
Immediate  benefit. 

The  tenor  of  the  session,  the  report 
went  on,  could  best  be  conveyed  by  the 
closing  statement  of  one  participant 
who  said :  * 

People  seem  to  be  saying,  we  know  what 
kind  of  people  we  are,  but  does  the  govern- 
ment know? 

The  rapporteur  from  the  San  Fran- 
cisco session  was  even  more  blunt.  The 
report  noted : 

We  were  struck  by  the  extent  to  which  the 
participants,  whatever  their  specific  views 
on  particular  problems,  felt  that  they  and 
the  Department  (of  State)  responded  to 
the  beat  of  different  drummers  ...  of  a 
strong  feeling  among  the  participants  that 
the  basic  values  animating  the  American 
public  In  Its  responses  to  world  problems 
were  not  those  that  motivated  the  Govern- 
ment In  Its  policy  decisions  .  .  . 

One  man,  the  report  noted: 
Asked  bluntly  If  the  Department  followed 
a  code  of  ethics. 

The  writers  went  on : 

In  our  previous  report  we  spoke  of  en- 
countering a  deep-seated  yearning  that  the 
moral  aspect  of  foreign  policy  Issues  should 
be  a  significant  factor  in  policy  decisions. 
In  San  Francisco,  this  yearning  expressed 
Itself  In  repeated  calls  for  the  United  States 
to  take  the  lead  In  working  toward  a  world 
order  based  on  International  law  and  right 
behavior. 

I  think  it  Is  worth  noting,  Mr.  Presi- 
dent, that  the  concern  reflected  was  con- 
sistently mature,  reflective,  and  alert  to 
the  consequences.  The  report  continues: 

Specifically  there  was  much  concern  re- 
garding the  disparity  In  the  degree  of  Im- 
portance accorded  human  rights  In  this 
country  as  compared  to  many  other  coun- 
tries. If  extending  human  rights  In  other 
countries  Is  accepted  as  being  In  this  coun- 
try's long-term  Interest,  how  can  this  value 
be  promoted  effectively  without  harming 
mere  immediate  American  Interests? 

Needless  to  say,  there  was  no  definitive 
answer  to  such  a  profoundly  complex  ques- 
tion. But.  It  Is  noteworthy  that  a  good  many 
participants  framed  the  Issue  In  Intellec- 
tually sophisticated  terms — and  expect  their 
Government's  policymakers  to  address  this 
problem  with  sincere  concern  and  a  modi- 
cum of  effectiveness. 

In  Minneapolis  participants  heard 
much  the  same: 

It  Is  our  perception  that  many  citizens  are 
.  .  .  (B)  distressed  at  what  they  perceive  as 
the  failure  to  uphold  American  Ideals  as  an 
Integral  part  of  this  country's  foreign  pol- 
icy. Specifically,  we  heard  the  same  desire 
expressed  In  all  of  the  sessions — efforts  to 
foster  human  rights  throughout  the  world 
should  be  a  more  pronounced  concern  of 
American  foreign  policy. 

And  in  Milwaukee,  It  was  the  same 
thing.  The  report  noted: 

The  discussion  In  this  session  brought 
home  the  extent  to  which  the  public's  sup- 
port of  foreign  policy  rests  upon  the  motives 
It  Imputes  to  Its  policymakers.  Reviewing 
various  American  policies,  from  arms  sales 
to  covert  operations,  the  participants  In  Mil- 
waukee felt  they  represented  exercises  of 
power  that  violated  basic  American  Ideals. 


Whatever  the  effect  of  these  policies  on  si 
uatLons  abroad,  a  significant  domestic  coi 
sequence.  It  appears,  has  been  to  tarnish  tl 
self-image  many  Americans  hold  of  th 
country  as  exercising  moral  leadership 
promoting  human  dignity  and  extending  hi 
man  rights. 

This  is  precisely  my  concern.  Mr.  Pre 
ident.  Here  we  have  America  speaking- 
voices  from  widely  differing  regions  ( 
our  country.  And  the  appeal  is  for  a  r< 
emphasis,  a  renewal,  a  reawakening  ( 
those  basic  moral  guidelines  which  cer 
ter  on  the  term  "human  rights."  Man 
Americans,  as  the  repc«ters  Indicate,  fe 
deep  inside  that  the  "self-image  mar 
Americans  hold  of  this  country"  has  bee 
tarnished. 

And  that,  I  submit,  is  directly  the  re 
suit  of  conducting  foreign  policy  withoi 
sufficient  stress  on  human  rights. 

We  will  regain  the  respect  of  the  rest  t 
the  world,  the  sense  of  rightness  of  ou 
own  actions,  and  a  sense  of  direction  fc 
our  Nation,  only  when  and  if  we  ar 
agreed  as  a  Nation,  to  hold  flrmly  in  th 
condufct  of  our  foreign  policy,  in  our  re 
lations  to  other  countries,  to  those  goa] 
which  made  this  Nation  special. 

I  vould  suggest  that  we  should  a 
subscribe  to  what  Governor  Carter  sal 
in  Chicago: 

Our  policies  should  be  a^open  ...  an 
honest  .  .  .  and  decent  .  .  .  and  compos 
slonate,  as  the  American  people. 

That,  I  submit,  is  the  sort  of  founda 
tion  on  which  our  foreign  policy  muj 
be  constructed. 

Mr.  KENNEDY.  Mr.  President,  for  th 
past  8  years,  the  administration  has  con 
ducted  a  foreign  policy  detoid  of  con 
cem  for  basic  human  right*  in  nation 
around  the  world.  Time -and  again,  th 
administration  has  placed  the  Unite* 
States  on  the  side  of  the  oppressors,  oi 
the  side  of  the  dictators,  on  the  side  o 
the  torturers. 

When  it  was  a  pariah  of  Westen 
Europe  condemned  for  its  torture  and  re 
pression,  the  Greece  of  the  junta  stil 
found  comfort  in  the  uncritical  embrace 
of  the  Nixon  administration. 

When  the  dead  were  piled  atop  one  an- 
other in  Bangladesh,  the  administratioi 
stood  silent. 

And  when  the  stadiums  of  Chile  wer< 
filled  with  spectators  of  death,  the  ad- 
ministration applauded  and  defended  th< 
junta. 

Whether  in  Chile,  in  Southern  Africa 
or  in  Korea,  we  n^ust  heed  the  voices  ol 
the  victims  and  instill  in  them  the  re- 
newed hope  that  America  will  once  more 
respond  to  its  own  heritage  and  its  own 
ideals. 

We  must  stand  with  the  democrats, 
not  the  dictators. 

We  must  stand  with  the  oppressed,  not 
the  oppressors. 

We  must  stand  with  the  defenders  of 
human  rights,  not  with  those  who  defile 
them. 

The  denial  of  fundamental  human 
rights  must  bring  an  end  to  military  aid, 
an  end  to  most  economic  support  and  the 
rethinking  of  our  bilateral  relationship. 

When  the  Declaration  of  Independence 
was  written,  its  authors  said  they  acted 
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not  only  for  themselves  but  out  of  "a  de- 
cent respect  for  the  opinion  of  mankind." 
From  that  date  forward.  In  much  of 
our  history,  we  responded  to  that  calling. 
We  kept  faith  through  the  past  200  years 
by  a  commitment  to  democratic  princi- 
ples, by  the  defense  of  human  rights,  and 
by  tlie  determination  to  adhere  to  prin- 
oiples  of  law. 

There  were  those  who  died  on  the  fields 
of  war.  There  were  those  who  died  in 
fields  of  the  South.  There  were  those  who 
died  on  the  doorsteps  of  our  factories  in 
the  North.  Tliere  were  those  who  died 
amid  the  grape  harvests  of  the  West. 

By  their  deaths  and  by  their  sacrifices, 
as  a  people  and  as  a  nation,  we  have 
managed  to  preserve  the  democratic 
values  of  our  birth,  to  protect  human 
rights  snd  to  promote  freedom. 

That  is  how  we  view  ourselves,  and  for 
many  years,  that  is  how  we  were  viewed 
by  others  across  the  globe.  The  pull  of 
freedom  was  felt  in  every  comer  of  the 
globe,  drav/ing  the  victims  from  Europe, 
from  Asia,  from  Africa,  and  from  Latin 
America,  drawing  them  to  a  new  life. 

Today,  across  this  land,  there  is  a 
growing  doubt,  a  growing  suspicion  and 
distrust  in  our  recent  foreign  policy  and 
more  important  a  growing  lack  of  faith 
in  the  integrity  of  our  foreign  policy  ob- 
jectives. 

It  should  not  be  surprising  thot  when 
aides  to  the  Secretary  of  State  traveled 
across  the  breadth  of  this  country,  they 
found  a  solid  rejection  of  the  administra- 
tion's past  neelect  of  human  rights. 

In  this  Nation,  when  the  people  have 
no  confidence  In  the  foundation  of  our 
foreign  policies,  then  those  policies  will 
fail. 

They  have  failed,  because  they  con- 
flict with  our  own  view  of  who  we  are 
and  what  we  stand  for  as  a  Nation. 

They  conflict  as  well  with  the  "respect 
for  the  opinion  of  mankind." 

And  so  we  have  begun  to  be  viewed  in 
a  different  way  by  other  nations,  our 
voice  diminishing  in  international  coun- 
cils and  in  the  court  of  world  opinion. 

We  are  powerful  militarily.  We  have 
enormous  untapped  economic  potential. 
But  those  attributes  are  not  enough  if 
they  are  not  linked  to  our  purposes  and 
our  ideals. 

The  United  States  must  regain  its  role^ 
as  the  spokesman  of  the  oppressed,  as 
the  defender  of  the  rights  of  the  minor- 
ity, as  a  nation  that  stands  with  those 
who  protect  human  rights  and  promote 
democratic  principles. 

Under  the  current  administration,  the 
revMse  has  been  true. 

Chile  perhaps  is  the  most  brutal  ex- 
ample of  the  administration's  distorted 
viev/  of  our  interests  and  our  ideals. 

Although  Argentina  and  Uruguay  have 
matched  its  repressive  nature,  in  Chile 
the  violation  of  human  rights  now  has 
continued  for  more  than  3  years. 

Throughout  that  period — until  Con- 
gress intervened — the  junta  in  Chile  was 
the  special  favorite  of  the  Nixon-Ford 
administration. 

It  received  85  percent  of  food  for  peace 
in  1975.  It  received  more  military  equip- 
ment in  1975  than  countries  10  times  its 
size.  It  had  its  economy  shored  up  by 
lavish  administration-influenced  private 
loans. 


Yet  its  character  and  its  actions  were 
condemned  around  the  world. 

Did  the  administration  respond  to  the 
evidence  of  murders  and  tortures,  to  the 
abolition  of  political  parties  and  the  de- 
struction of  democratic  institutions?  It 
did  not. 

The  record  is  clear.  If  Congress  had 
not  restricted  the  level  of  military  and 
economic  support  to  the  junta,  the  ad- 
ministration would  still  have  a  wide- 
open  flow  of  arms  and  assistance  to  the 
junta. 

Even  during  recent  months,  the  cyni- 
cal neglect  of  human  rights  is  evidenced 
by  the  actions  of  the  highest  oiDcials  in 
this  administration. 

On  June  8,  at  the  OAS  General  As- 
sembly, Secretary  of  State  Kissinger  is- 
sued a  strong  statement  in  defense  of 
human  rights.  On  Chile,  he  was  more 
restrained,  saying  the  OAS  Human 
Rights  Commission  report  was  "a  mat- 
ter of  bilateral  as  ivell  as  international 
attention"  and  "concern  is  widespread 
in  the  executive  branch,  in  tlie  press,  and 
in  the  Congress." 

That  was  on  June  8.  But  the  reality  of 
the  level  of  concern  within  the  execu- 
tive branch  for  human  rights  was  shown 
within  the  week  when  the  State  Depart- 
ment lobbyists  scurried  thi-ough  the  cor- 
ridors in  opposition  to  my  amendment 
to  halt  all  military  aid  and  sales  to  Chile. 
They  were  unsuccessful.  On  June  14, 
the  Senate  adopted  the  amendment. 

On  June  16,  the  conference  committee 
retained  my  amendment,  declaring  a 
congressional  view  that  the  violation  of 
human  rights  in  Chule  was  so  profound 
as  to  justify  halting  all  military  support 
to  the  regime. 

But  what  did  the  administration  do? 
How  did  it  sliow  its  profound  concern 
for  human  rights? 

On  June  22,  6  days  after  the  confer- 
ence committee  had  acted,  14  days  after 
the  Secretary's  speech  in  Santiago,  and 
disregarding  the  objections  of  Senators 
and  Congressmen,  Secretary  Kissinger 
and  President  Ford  approved  a  new  $9.2 
million  arms  deal  for  the  jimta. 

More  weapons  to  prop  up  a  regime 
that  bears  the  responsibility  for  the  dis- 
appearance and  death  of  some  1500  in- 
dividuals, for  the  torture  of  countless 
political  prisoners  and  for  the  destruc- 
tion of  the  democratic  heritage  of  Chile. 
No  more  compelling  example  of  the 
attitude  and  policy  of  this  administra- 
tion can  be  found  than  its  active  support 
of  the  brutal  regime  In  Chile. 

The  administration  attitude  toward 
human  rights  is  clear:  it  is  "human 
rights  be  damned." 

And  that  is  not  an  acceptable  attitude 
for  the  foreign  policy  of  the  United 
States  of  America. 

Mr.  President,  I  join  the  Senator  from 
Iowa  (Mr.  Clark)  ,  the  Senator  from 
South  Dakota  (Mr.  Abourezk).  and  the 
Senator  from  California  (Mr.  Cranston) 
in  what  I  consider  to  be  an  extremely 
important  statement  of  concern  as  to 
the  lack  of  underpinning  an  American 
foreign  policv  in  recent  times. 

A  great  deal  is  constantly  stated  about 
the  United  States  interferring  in  the 
domestic  affairs  of  other  countries.  I  do 
not  kno*-  how  many  times  the  Senator 
has  heard   that  response  to  inquiries, 


about  what  we  are  doing  to  try  to  pro- 
tect human  rights  and  human  liberties, 
whether  it  is  in  Chile.  Argentina,  Uru- 
guay, Korea,  the  old  regime  in  Greece, 
or  many  other  parts  of  the  world. 

On  the  one  hand,  it  is  interference 
when  we  act  to  defend  human  rights. 
Yet,  on  the  other  hand,  when  we  talk 
about  giving  military  aid  and  assistance 
and  pump  hundreds  of  millions  of  dollars 
of  food  which  is  sold  to  bring  additional 
revenue  to  a  dictatorial  regime,  that  is 
not  considered  interference.  I  just 
wonder  if  the  Senator  is  not  troubled  by 
that  dual  logic  or  that  convoluted  logic 
that  we  have  heard  time  and  time  again 
from  the  administration. 

We  cannot  interfere  in  Chile  because 
Interference  in  terms  of  human  rights  is 
interfering  in  domestic  affairs.  But  just 
give  them  hundreds  of  millions  of  dollars 
in  military  aid,  and  that  is  OK,  and 
provide  them  with  the  bulk  of  the  food 
program,  in  spite  of  the  fact  that  there 
are  a  number  of  countries,  as  the  Senator 
knows,  in  terms  of  the  U.N.  "most 
seriously  affected"  list  that  are  not 
getting  that  food  at  all. 

The  issue  of  human  rights  is  the  basic 
ideal  and  expression  of  American  foreign 
policy.  I  often  recall  the  wonderful  words 
of  Justice  Douglas  when  he  was  asked 
what  the  most  important  contribution  of 
America  has  been  to  the  world,  and  he 
said  it  was  the  first  amendment.  That 
represents,  I  think,  the  fundamental 
commitment  of  Americans.  Yet,  we  find 
that  it  is  not  being  reflected  in  American 
foreign  policy. 

Mr.  ABOUREZK.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Yes. 

Mr.  ABOUREZK.  That  is  probably  the 
best  way  to  analyze  what  the  adminis- 
tration has  done  on  human  rights  with 
respect  to  foreign  policy;  that  when  they 
have  desired  to  have  what  they  call  a 
stable  government,  which  means  a  right 
wing  dictatorship,  in  power,  tlien  "in- 
terference" is  not  the  word,  that  is  "as- 
sistance." For  example,  in  South  Viet- 
nam, when  we  put  in  so  much  of  our  na- 
tional resources  into  that  country,  if  that 
was  not  interference  in  somebody's  in- 
ternal affairs,  I  do  not  know  what  you 
would  call  it. 

I  first  became  deeply  interested  in  this 
subject  of  human  rights  in  1973.  the  first 
year  that  I  came  to  the  Senate.  I  was 
visited  by  a  Brazilian  member  of  Par- 
liament. To  this  day.  I  cannot  remember 
his  name,  because  he  was  so  secretive 
about  it.  He  was  afraid  of  being  killed 
upon  his  return  for  coming  to  speak  to 
an  American.  He  said  that  even  if  no- 
body in  the  United  States  can  do  any- 
thing about  the  torture  and  the  impris- 
onment of  political  prisoners,  not  for 
crimes  but  for  political  beliefs,  if  they 
could  simply  make  a  statement  and  let 
people  in  prison  down  there  know  that 
there  is  somebody  up  here  not  supporting 
what  they  see  as  an  American  policy  of 
oppressing  those  people  in  the  Latin 
American  countries,  he  said  that  would 
give  them  tremendous  hope. 

Rather  than  interfere  in  the  internal 
affairs  of  these  countries,  if  we  merely 
make  the  statement  by  saying  that  we 
are  not  going  to  furnish  American  tax- 
payers' money  to  any  country  that  con- 
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sistently  violates  the  human  rights  of 
their  people,  such  as  in  Chile  and  Brazil 
and,  now,  in  Uruguay  and  the  other 
countries  the  Senator  mentioned — if  we 
can  make  that  statement,  it  is  not  an  in- 
terference in  their  internal  affairs,  but  a 
real  symbolic  act  on  our  part  and  an  ac- 
tual act  that  will  prevent  them  from 
continuing  the  abuses  of  their  own  people 
with  the  use  of  American  money. 

I  think  the  Senator  makes  a  great  dis- 
tinction in  outlining  what  is  an  inter- 
ference in  someone  else's  affairs  and 
what  not. 

Mr.  CLARK.  If  I  may.  if  the  Senator 
from  Massachusetts  will  yield  for  just  a 
bit,  in  answer  to  his  question.  I  think  the 
examples  the  Senator  used  on  food  and 
military  assistance  are  perhaps  the  most 
striking.  When  you  think,  for  example, 
what  happened  in  the  period  after 
the  Rome  Food  Conference,  which  was 
November  of  1974. 1  remember  there  were 
a  lot  of  investigations  here  in  Congress. 
A  lot  of  people  became  interested  in  that 
issue.  We  found  that  in  tliat  fiscal  year, 
over  50  percent  of  all  the  food  aid  that  we 
gave  under  Public  Law  480  was  going  to 
South  Vietnam  and,  as  the  Senator  says, 
sold  on  the  open  market  under  title  I. 
Instead  of  a  food  for  peace  program,  it 
had  really  become  a  food  for  war  pro- 
gram. In  fact,  it  was  Congress  that  finally 
then  passed  an  amendment,  one  month 
later,  December  of  1974,  saying  that  70 
percent  of  all  the  food  aid  has  to  go  to 
those  most  severely  affected  countries  in 
the  United  Nations.  We  had  adminis- 
tration opposition  right  down  the  line, 
right  on  through  tlie  conference  at  every 
step,  saying,  "No,  we  need  more  flexibility 
than  that." 

Senator  Hatfield,  along  with  Senator 
Humphrey  and  Senator  Kennedy  and 
several  others,  led  an  effort  to  increase 
that  to  80  percent  last  year.  We  were 
successful  at  that. 

But  again,  at  every  stage,  we  had  op- 
position from  the  administration;  they 
do  not  want  that  kind  of  guidelines  from 
Congress. 

Meantime,  our  food  assistance  pro- 
gram under  this  administration  has  gone 
down.  In  1966,  just  to  pick  10  years  ago, 
our  food  aid  was  18  million  tons  a  year. 
This  year  it  is  5  million  tons.  We  have 
gone  from  18  to  5  million  in  that  1 
decade.  Meantime,  in  arms  transfers,  in 
1970,  we  had  $945  million,  less  than  $1 
billion.  We  have  gone  already,  in  1975, 
to  $10  billion.  This  year,  we  were  at  $8.6 
billion  by  September  1. 

So  you  see  the  statistics  support  what 
the  Senator  has  said  in  terms  of  relation- 
ship of  military  to  food  aid. 

Last,  I  think  there  are  a  lot  of  things 
that  it  seems  to  me  Secretary  Kissinger, 
as  Secretary  of  State,  has  accomplished. 
I  think  some  of  his  African  initiatives 
very  recently  are  to  be  praised.  But  this 
area  of  human  rights  is  one  in  which  he 
has  shown  enormous  weakness.  He  has 
displayed  very  little  sensitivity,  it  seems 
to  me,  as  Secretary  of  State,  in  directing 
American  foreign  policy  when  it  comes  to 
human  rights  issues. 

I  thank  the  Senator  from  Massachu- 
setts for  yielding. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  comments.  In  spite  of  the  findings. 
for   example,    by   the   Organization   of 


American  States  of  violations  of  human 
rights  in  Chile,  we  carmot  find  oxie  clear, 
unequivocal  statement  of  one  significant 
American  official — the  Secretary  or  As- 
sistant Secretary  or  Under  Secretary — 
that  I  know  about,  which  has  condemned 
the  violations  of  human  rights  by  the 
jimta  in  Chile  and  then  an  appropriate 
action  based  on  that  statement. 

Instead,  we  see  a  hypocrisy  or  soft 
statement  followed  by  actions  which  tell 
a  totally  different  storj'  and  which  carry 
a  different  message  to  the  junta.  The  last 
minute  sale  of  arms  told  the  junta  that 
this  administration  stood  with  them. 

Mr.  President,  I  am  very  hopeful  that 
after  January  of  next  year,  we  can  place 
this  issue  of  fundamental  human  rights 
as  a  top  priority  in  American  foreign 
policy.  We  say  that  we  care  a  great  deal 
about  individuals  and  human  beings. 
One  of  the  great  tragedies,  the  classic 
tragedy,  in  recent  times  was  in  Vietnam, 
where  our  refugee  committee  spent  a 
great  deal  of  time  reviewing  the  various 
refugee  program.s — the  homeless,  desti- 
tute, poverty-stricken  children  and 
women,  who  were  being  shuttled  aroxmd 
all  over  South  Vietnam.  We  found  in 
instance  after  instance  that  they  were 
the  lowest  priority  so  far  as  our  foreign 
policy  was  concerned. 

Our  record  of  concern  for  human 
beings  in  that  beleaguered  country  was 
bleak.  There  was  no  problem  at  all  in 
delivering  missiles  and  bombs  into  the 
north;  but  just  try  to  provide  a  field 
hospital  or  to  provide  prosthetic  devices 
for  children  who  had  lost  arms  and  legs 
inside  Saigon — inside  Saigon — at  the 
cost  of  maybe  $200,000  to  C300,000  and 
suddenly  our  facilities  were  inadequate. 
We  were  finding  that  children  were  wait- 
ing anywhere  from  6  to  8  years  for  pros- 
thetic devices. 

That  is  just  an  example.  Concern  for 
the  people,  the  really  needy,  desperate 
people,  in  so  many  parts  of  the  world, 
has  not  been  given  the  order  of  priority 
I  believe  the  American  people  want. 

I  believe  that  after  January  of  next 
vear  we  can  bring  a  restoration  of  these 
fundamental  commitments  to  human 
rights  and  human  values.  I  think  this  is 
an  additional  reason  why  I  am  very 
hopeful  that  Mr.  Carter  will  be  elected. 
I  withhold  the  remainder  of  my  time. 
Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  vield? 

Mr.  KENNEDY.  Yes. 
Mr.  GRIFFIN.  I  hesitate  to  interject 
myself,  but  I  find  it  difficult  not  to. 

I  se?m  to  recall  that  the  sending  of 
troops  to  Vietnam  by  the  late  President 
Kennedy  and  the  escalation  of  the  war 
in  Vietnam  under  President  Johnson 
were  precisely  for  the  purpose — perhaps 
mistakenly  but  precisely  for  the  pur- 
pose— of  trving  to  protect  human  rights. 
That  is  what  they  thought  thev  were 
doing  in  Vietnam,  protecting  human 
rights,  protecting  those  in  South  Viet- 
nam from  be'ng  taken  over  bv  the  Com- 
munists and  having  their  human  rights 
trampled  upon. 

Now,  maybe  the  policies  of  the  various 
administrations  do  not  always  accom- 
plish that  purpose.  But  to  suggest  that 
there  is  no  interest  In  protecting  human 
rights,  it  seems  to  me.  Is  misplaced.  Cer- 
tainly in  the  United  Nations  there  Is  a 


constant  effort  by  the  United  States  t( 
provide  leadership  in  this  field. 

Mr.  KENNEDY.  Can  the  Senator  giv 
me  a  single  instance  where  the  Secretar; 
of  State  or  any  official  has  spoken  u] 
about  the  violation  of  human  rights  ii 
Chile  and  then  acted  to  reflect  that  con 
cem?  Can  the  Senator  give  me  one  in 
stance  of  wher^  they  have  spoken  ou 
about  the  vidlation  of  human  rights  ii 
any  coimtry  of  the  world  in  the  perioc 
of  the  last  2  years  and  taken  appropriat< 
steps? 

Mr.  GRIFFIN.  I  can  tell  the  Senatoi 
from  Massachusetts  I  have  responded  t< 
his  request  to  various  Senators  for  cO' 
sponsorship  of  a  resolution  conceminj 
the  assassination  of  the  former  Chilear 
ambassador.  So  I,  for  one,  am  speaking 
up. 

There  Is  no  question,  of  Course,  thai 
the  United  States  has  shown  concern 
and  to  say  that  we  are  without  concerr 
overstates  the  case.  Perhaps  criticism  ir 
particular  situations  is  justified,  but  j 
blanket  indictment  certainly  is  nol 
justified. 

Mr.  CRANSTON.  Mr.  President,  I  an; 
using  my  own  time,  and  I  would  like  to 
if  I  may,  say  in  regard  to  Vietnam,  which 
the  Senator  from  Michigan  brought  up 
thei-e  certainly  were  errors  by  a  series 
of  Presidents;  Republicans,  Democrats 
a^d  Republicans  again,  in  regard  to  oui 
policy  In  Vietnam. 

The  shape  of  the  policy  that  developed 
In  Vietnam  probably  began  in  the  Eisen- 
hower administration,  when  Richard 
Nixon  was  Vice  President,  and  certainly 
carried  on  by  Presidents  Kennedy  and 
Johnson,  compounded  particularly  in  the 
regime  of  President  Johnson,  when  we 
got  so  deep  in  Vietnam,  and  carried  on 
in  the  Nixon  presidency  until  Congress 
and  the  people  forced  a  halt  to  that  war. 
But  In  regard  to  human  rights  in  Viet- 
nam I  think  the  trouble  is  that  we  were 
alMed  there  with  one  dictatorship  against 
another  dictatorship.  We  were  trying  to 
fight  a  Communist  form  of  repression, 
tut  we  were  protecting  what  amounted 
to  a  fascist  form  of  repression. 

Given  that  choice — and  that  was  the 
only  choice  we  had  there — it  seems  to 
me  we  were  doing  nothing  really  to  de- 
fend fundamental  human  rights  of  the 
sort  that  we.  In  this  country,  seek  to 
protect,  and  which  we  should  be  seek- 
ing to  strengthen  where  the  opportunity 
for  us  to  do  so  exists  elsewhere  in  the 
world,  and  that  is  exactly  the  trouble 
with  our  policy  in  Korea. 

We  are  allied  with  a  dictatorship  that 
represses  Its  people,  that  violates  their 
rights  in  countless  wavs,  imprisons  them 
without  trial,  does  not  have  a  free  press, 
condones  no  criticism.  That  Is  just  one 
form  of  dictatorship  \ve  are  actually  pro- 
tecting against  another  form  of  dicta- 
torship, the  Communist  dictatorship 
from  the  north. 

We  are  not  bringing  any  pressure  to 
bear  through  the  State  Department  or 
through  the  White  House,  that  this  Sen- 
ator Is  aware  of,  to  try  to  persuade  the 
dictatorship  In  Soutli  Korea  to  take  steps 
to  recoTni^e  the  human  rights  needs  of 
their  i>eop'e  in  ways  that  might  strength- 
en democracy  and  strengthen  the  com- 
mitment of  the  peoDle  of  South  Korea 
to  oppose  Communism. 
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MILITARY   AID  TO  DICTATORS 

Mr.  CRANSTON.  I  am  very  concerned. 
Mr.  President,  on  another  point.  We  en- 
acted a  provision  into  law  designed  to 
strengthen  the  role  of  the  United  States 
in  disassociating  itself  from  and  con- 
demning dictatorships  in  other  countries. 
The  administration  fought  that  language 
every  inch  of  the  way. 

The  administration  vetoed  one  bill  that 
had  stronger  language  to,  in  effect,  pro- 
vide an  opportunity  to  cut  off  aid,  mili- 
tary aid.  to  dictatorships. 

I  am  very  concerned  now  that  if  the 
same  administration  wins  this  election 
and  has  4  more  years  in  the  White  House 
and  control  of  the  State  Department  we 
wUl  see  that  law  sabotaged  and  not  fully 
implemented. 

The  present  custodians  of  the  State 
Department  seem  to  have  no  recognition 
of  the  importance  of  human  rights  and, 
rather  plainly,  they  are  out  of  step  with 
the  people. 

There  has  been  a  poll  that  was  con- 
ducted by  Mr.  Kissinger's  aides  of  the 
people  of  the  United  States  in  regard  to 
their  attitudes  toward  our  foreign  policy, 
and  some  of  the  findings  they  reported 
back  are  very  much  in  keeping  with  what 
Senators  Kennedy.  Abourezk.  and  Clark 
and  I  are  discussing  this  morning.  The 
reports  stated : 

In  sum.  we  found  distrust  of  this  Govern- 
ment's effectiveness  in  carrj-lng  out  policies 
Intended  to  express  the  public's  humanl- 
tarian  concern. 

It  also — the  people  making  the  survey 
also — found  that  Mr.  Kissinger's  diplo- 
macy is  criticized  for  "being  insufficiently 
concerned  with  the  "protection  of  human 
rights." 

Governor  Carter,  in  his  campaign,  has 
stated  very  clearly  the  need  for  "a  for- 
eign policy  that  reflects  the  decency  and 
generosity  and  ccmmonsense  of  our  own 
people."  He  is  offering  an  alternative  that 
is  In  keeping  with  the  fundamental  prin- 
ciples of  democracy  that  inspired  the 
creation  of  this  country  and  the  survival 
of  our  Constitution  and  of  our  institu- 
tions for  these  200  years. 

The  first  test  will  come  next  January 
or  February  when  tife  new  administra- 
tion comes  up  with  foreign  <^d  recom- 
mendations in  its  budget  proposals  for 
fiscal  1978. 

Just  as  we  cannot  solve  every  domestic 
problem  merely  by  throwing  more  money 
at  It,  so  we  carmot  find  national  security 
in  constantly  throwing  money  at  any 
foreign  government,  no  matter  how  cor- 
r\:pt  or  repressive,  that  claims  to  be 
anti-Communist. 

Let  me  reiterate  that  I  am  deeply  con- 
cerned that  the  State  Department  may 
try  to  undercut  a  new  law  it  opposed 
that  would  crack  down  on  military  aid 
to  dictators  if  President  Ford  is  re- 
elected.    . 

Ford  and  his  State  Department  fought 
us  every  step  of  the  way  for  ?.  years  before 
we  finally  got  tlie  law  through.  President 
Ford  himself  vetoed  a  tougher  version  of 
the  measure  that  Congrei>s  rtissed  earlier. 

I  am  referring  to  a  human  rights 
amendment  to  the  Foreign  Military  As- 
sitance  Act  (Public  Law  94-329)  enacted 
last  June  30  which  bans  foreign  military 
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aid  to  any  government  that  "engages  in 
a  consistent  pattern  of  gross  violations 
of  internationally  recognized  human 
rights."  An  exception  could  be  made 
under  "extraordinary  circumstances"  if 
the  President  claims,  and  Congress 
agrees,  that  such  aid  is  justified  because 
of  UjS.  national  security. 

The  same  people  who  fought  this  pro- 
vision wou'd  probably  still  be  running 
the  State  Department  if  President  Ford 
is  rellected.  Only  a  new  adminLstration— 
with  fresh  new  thinking  and  bold  new 
policies — can  assure  us  that  the  act  will 
be  vigorously  and  conscientiously  carried 
out. 

America's  national  interests  are  liriked 
to  world  peace  and  individual  freedom, 
not  to  maintain  the  status  quo  and  de- 
fending authoritarian  governments  that 
do  not  have  the  support  of  their  own 
people. 

Dictators  are  not  only  unsavory  allies, 
they  are  undependable.  The  subjects  of  a 
repressive  government  have  lit. tie  reason 
to  believe  in  the  justness  of  their  coun- 
try's cause. 

But  over  the  years,  hundreds  of  mil- 
lions of  dollars  in  tax  money  from  work- 
ers and  businesses  in  the  United  States 

a  free  society— have  helped  finance  tlie 
suppression  of  democracy  in  various 
parts  of  the  so-called  non-Communist  or 
free  world. 

I  call  this  a  perversion  of  American 
wealth  and  good  will. 

U.S.  mUitary  aid  was  originally  in- 
tended to  help  these  countries  defend 
tliemselves  against  aggression.  But  many 
of  these  governments  have  u.;ed  Ameri- 
can money  and  American-supplied  weap- 
ons to  terrorize  and  subjugate  their  own 
people.  Besides  unwittingly  subverting 
the  aspirations  of  the  very  people  in 
those  foreisn  lands,  we  have  been  mind- 
lessly undermining  our  owti  economy 

The  fight  against  inflation  and  un- 
balanced budgets  at  home  must  include 
a  halt  to  our  endlessly  financing  dicta- 
torships abroad. 

There  are  many  wrongs  in  the  wor'd 
and  Uie  United  SUtes  camiot  right  all 
the  world's  Inhumanity.  But  American 
attitudes  do  make  a  difference.  We  can- 
not forcibly  remove  totalitarian  regimes 
But  we  can  help  their  victims  by  refusing 
to  allow  security  assistance  to  those 
countries  who  use  the  weapons  and 
training  to  put  their  own  people  under 
tne  dictatorial  boot. 


ORDER  OF  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  a  previous  order  the 
Chair  states  there  will  now  be  a  period 
for  not  to  exceed  more  than  2  hours  for 
tributes  to  the  Senator  from  Nebraska 
•  Mr.  HHU3ICA)  and  the  Senator  from 
Peimsylvania  (Mr.  Hugh  Scott)  equally 
divided  and  controlled  by  the  majority 
and  minority  leaders  or  their  designees 


HUGH 


TRIBUTES      TO      SENATOR 
SCOTT 

Mr.  GRIFFIN.  Mr.  President.  Hugh 
Scott  is.  and  has  been,  one  of  the  giants 
of  the  Senate,  To  recount  his  remarkable 


record  of  public  service  would  not  begin 
to  describe  the  qualities  that  have  made 
Hugh  Scott  the  leader  he  Is. 

In  tributes  here  today.  I  am  sure  we 
will  be  reminded  of  his  role  in  many  leg- 
islative fields:  his  leadership,  for  ex- 
ample, in  the  fight  for  civU  rights,  to 
reform  campaign  laws,  to  strengthen  the 
antitrust  laws,  to  enact  the  War  Powers 
Act,  veterans  legislation,  to  mention  only 
a  few. 

But,  as  brilliant  and  as  important  as 
his  legislative  recordas,  it  does  not  l^igin 
to  portray  thlsjihcommon  man.  For 
Hugh  Scott  isTiiore  than  a  public  man 
and  more  than  a  public  leader— he  Is  a 
Renaissance  man — a  man  for  all  seasons. 

That  Hugh  has  distinguished  himself 
in  so.  many  different  ways  throughout  his 
long  career— as  a  tencher,  statesman, 
master  politician,  and  Senate  leader — 
should  perhaps  not  astonish  us  when  we 
consider  his  root.s.  For,  after  all,  Hugh 
ScoTT  is  a  product  of  Virginia  and  Penn- 
sylvania, States  that  produced  two  of 
America's  greatest  Renaissance  men, 
Thomas  Jefferson  and  Benjamin  Frank- 
lin. 

I  could  not  say  anytlilng  about  Hugh 
ScoTT  without  adding  a  very  personal  ex- 
pression of  appreciation,  gratitude,  and 
respect.  During  the  past  7  years  that  I 
have  been  privileged  to  serve  as  his  as- 
sistant leader,  I  consider  myself  singu- 
larly fortunate  to  have  had  the  steady, 
gracious,  innovative,  and  Inspiring  guid- 
ance and  companionship  of  Hugh  Scott. 
I  can  say  without  qualification  that 
the  opportunity  to  have  worked  so  close- 
ly with  him.  and  to  have  learned  from 
him  has  been  one  of  the  most  important 
aspects  of  my  tenure  as  Republican 
whip.  I  sincerely  thank  him  for  this  ex- 
perience, and  I  thank  my  Republican 
colleagues  for  the  opportunity. 

It  is  said  that  a  man's  own  words  often 
return  to  haunt  him.  I  think  it  is  alto- 
gether appropriate,  as  we  pay  tribute  to 
this  witty,  urbane  man  from  Pennsyl- 
vania who  is  so  well  known  for  his  grcit 
facility  with  language,  that  we  turn  his 
words  on  him. 

Although  Hugh  spoke  these  words  in 
describing  President  Ford,  I  believe  all 
of  Hugh's  colleagues  would  unhesitat- 
ingly embrace  them  as  their  own  to  de- 
scribe him: 

He  Is  a  decent  man  who  has  the  essential 
appctil  to  the  American  heart  ihroush  a  com- 
blnntlon  of  affirmative  action  and  a  sense 
of  caring. 

He  Is  not  a  teller  of  his  action*,  but  a  will- 
ing listener  to  the  opinions  of  others. 

If  h©  has  made  ml«!takes,  the  mistakes  have 
been  of  the  lieart.  creditable  to  mistakes  of 
compassion. 

I  believe  he  Is  a  leader  of  good  motivation, 
a  man  who  is  doing  his  best,  a  man  whom 
I  am  proud  to  have  a^k  for  mjr  heln  and  who 
has  my  pledge  to  help  him  whenever  and 
wherever  I  oan. 

Will  Rogers  said  that  you  judge  a 
min's  greatness  by  how  much  he  will  be 
missed.  I  wrnt  to  say  to  Hugh  that,  using 
this  standard,  he  can  retire  in  the  cer- 
tain knowledge  that  his  legacv  of  great- 
ness will  very  soon  be  established  and 
secured  m  the  Senate.  We  shall  all  miss 
him  very,  very  much. 

I  wish  him  and  his  wonderful  wife 
Marian  much  happiness,  pleasiu-e  and 
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'contentment  in  their  richly  deserved  re- 
tirement years. 

Mr.  GRIFFIN  subsequently  said:  Mr. 
President,  on  behalf  of  the  Vice  Presi- 
dent, I  ask  unanimous  consent  that  a 
statement  he  has  prepared  concerning 
the  retirement  of  Senator  Hugh  Scott 
be  printed  in  the  Record  immediately 
following  the  remarks  I  made  with  refer- 
ence to  Senator  Scott.  ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  / 

Statement  or  the  Vice  Pbesideot  on  the 
Retirement  of  Senator  Hugh  Scott 

I  feel  privileged  to  have  served  as  Presid- 
ing Officer  of  the  United  States  Senate  dur- 
ing the  time  of  one  of  the  Chambers  giants. 
I  feel  doubly  privileged  to  count  this  man 
among  my  closest  and  most  valued  friends. 

Three  times,  the  Commonwealth  of  Penn- 
sylvania sent  Hugh  Scott  to  the  Senate.  thU 
man  of  intellectual  brilliance,  this  man  of 
powerful  and  moving  eloquence,  this  man  of 
charm  and  quick  wit,  this  man  of  profound 
scholarship,  a  man  who  could  have  staked 
his  fame  on  his  mastery  of  history  and  the 
art  of  ancient  China— let  alone  his  states- 
manship. 

Pour  times  the  Republican  Party  chose 
him  as  its  leader  In  the  U.S.  Senate  and 
chose  him  as  its  National  Chairman  as  well. 
As  Hugh  Scott  closes  his  extraordinary  Sen- 
ate career,  he  leaves  a  leg{u:y  measured  not 
only  in  laws  enacted.  In  votes  cast  and  in 
brave  stands  taken.  His  record  must  be  meas- 
ured in  humanity  as  well— in  what  his  re- 
markable career  has  meant  to  the  people 
of  bis  state  and  his  nation— and.  yes.  of  the 
world. 

Millions  of  Americans  now — and  for  future 
generations — will  enjoy  true  equality  of  op- 
portunity, because  Hugh  Scott  battled  for 
civil  rights — long  before  it  became  fashion- 
able. Millions  of  Americans — now  and  for 
future  generations — will  know  better  health. 
greater  educational  opportunity  and  a  more 
secure  old  age.  because  Senator  Hugh  Scott 
has  made  their  human  needs  his  personal 
crusade. 

Of  millions  it  can  be  said  that  they  lived 
as  good  Americans.  But.  of  a  select  few.  It 
can  be  said  that  they  created  a  finer  America. 
In  that  select  and  shining  company  stands 
Senator  Hugh  Scott. 

Mr.  PERCY.  Mr.  President,  Pennsyl- 
vania has  been  blessed  with  great  men 
throughout  our  history.  It  is  the  fortime 
of  our  Nation  that  some  of  those  men 
have  been  sent  to  serve  In  the  U.S.  Sen- 
ate. It  Is  the  fortime  of  the  Members  of 
the  Senate  that  one  such  person  was 
chosen  to  serve  in  a  leadership  capacity 
in  this  body.  It  is  my  personal  fortune 
that  I  have  had  the  opportunity  to  know 
and  work  with  that  man  in  the  Senate 
and  It  i«  the  mtefortime  of  all  that  he 
now  retires. 

Senator  Scott's  brilliant  career  is  well 
known.  What  makes  his  career  worth  re- 
counting, however,  is  the  special  quality 
his  life  has  added  to  his  country.  It  is 
these  properties  on  which  I  will  briefly 
focus. 

Many  leaders  use  their  wit  and  charm 
to  assert  their  positions.  Senator  Scott 
has  used  these  attributes  to  make  his 
leadership  more  flavorful. 

Some  leaders  view  diversity  of  thought 
as  a  threat  to  their  leadership.  Senator 
ScoTT  has  always  drawn  from  diversity 
alternative  approaches  to  the  resolution 
of  problems. 

Some  who  are  chosen  to  lead  try  to  lead 
with  the  torch  whose  fire  has  been  extin- 


guished. True  leaders  pass  the  torch  on 
while  the  light  it  provides  stm  gives  di- 
rection. Although  I  disagree,  Senator 
Scott  has  determined  that  the  time  to 
pass  the  torch  hsis  come. 

The  Nation  will  miss  Senator  Scott, 
but  his  constituents  will  feel  a  deeper 
loss.  The  Senate  wUl  lament  his  depar- 
ture. 

It  has  been  said  that  work  is  the  meat 
of  life  while  retirement  provides  the  des- 
sert. I  wish  for  Senatqr  Scott  and  his 
wonderful  family  the  graces  that  he  has 
so  generously  shared  with  all  of  us  here 
in  the  Senate  and  continuing  happiness 
and  prosperity  as  he  moves  to  his  next 
course  in  life. 

Mr.  President,  I  first  wish  to  compli- 
ment my  dist!n?ulshed  colleague,  the 
Republican  whip,  for  his  comments.  I 
know  he  has  stood  side  by  side  with  our 
distinguished  minority  leader  for  a  num- 
ber of  years.  They  have  worked  as  a 
grrat  team. 

I  also  wish  to  express  appreciation  to 
Senator  Curtis  for  his  courtesv  in  allow- 
ing me  to  proceed  even  though  he  is  on 
the  floor  aliead  of  me. 

I  think  back  to  my  friendship  with 
Hugh  Scott,  and  the  times  that  I  have 
leaned  and  turned  to  him  for  advice 
counsel,  and  help. 

In  1960  as  a  bu<:inessman  I  was  given 
the  responsibilitv  bv  President  Eisen- 
hower to  be  the  Republican  platform 
chairman.  My  knowledge  of  parliamen- 
tary procedures  was  verv  slight  and  the 
President  saw  fit  to  a-k  Hugh  Scott  to 
work  with  me  as  parliamentarian  and 
co-onsel  and  advisor. 

T  found  him  a  steady  rock  of  suoport 
all  the  wav  through.  I  learned  then  of 
that  orofesslonal  competence,  that  b?ing 
a  politician  in  the  very  best  sense  of  that 
term  and  being  a  statesman,  but  also 
being  a  friend;  I  learned  what  It  meant 
in  public  life;  and  Hugh  Scott  has  been 
all  of  those  things. 

We  looked  up  to  him  as  a  scholar.  He 
is  a  student  in  certain  areas,  in  Chinese 
art  and  culture  that  is  now  world  re- 
knowned,  nnd  he  has  shared  his  knowl- 
edge with  all  of  us. 

He  has  carried  that  knowledge  into 
the  political  area  of  East  Asia  and  has, 
I  think,  heloed  bridge  the  gap  between 
our  two  cultures,  helped  bring  the  hu- 
man race  into  closer  accord  with  the 
American  public  and  people,  and  to  point 
out  our  Interdependence  with  the  Peo- 
ples Republic  of  China  area  that  we  have 
been  cut  off  from  for  several  decades. 

Certainly,  as  I  have  traveled  through 
Pennsylvania— and  know  the  State  quite 
well — I  have  learned  through  the  years 
not  only  the  love  that  Hugh  Scott  has 
for  Pennsylvania  and  the  fact  that  he, 
together  with  the  great  Governor,  Gov- 
ernor Scranton,  has  made  Pennsylvania 
people  prouder  to  be  Pennsylvanians,  but 
I  know  the  pride  that  he  has  for  his  own 
State. 

We  all  love  our  States.  But  there  is 
not  anyone  who  loves  Pennsylvania  more 
than  Hugh  Scott.  He  has  devoted  his 
life  to  Pennsylvania,  but  never  confined 
his  thoughts  to  its  territories,  feeling 
that  Pennsylvania's  greatness  Is  the 
greatness  of  America,  that  Pennsylva- 
nians have  contributed  so  much  to  this 
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country.  He  thought  it  was  his  Job  as  a 
U.S.  Senator  to  take  the  national  point 
of  view,  just  as  he  thought  it  was  his 
duty  and  right  and  obligation  to  takt 
the  international  point  of  view,  looking 
always  for  the  interests  of  his  own  con- 
stituents In  the  State  confines,  in  the 
national  context,  and  their  international 
role  as  leaders  of  the  Free  World. 

He  has  been  a  great  Inspiration  to 
young  people.  He  has  always  spent  a 
great  deal  of  time  with  young  people. 

I  think  the  marriage  he  has  had  with 
Marian,  his  partner  all  through  life,  has 
been  an  Inspiration  to  all  of  us.  They 
make  a  great  team.  They  make  a  great 
partnership.  ■> 

We  do  not  say  au  revoir  in  any  sense, 
other  than  we  continue  the  affection  and 
friendship  and  devotion  that  we  have 
to  Hugh  Scott  for  many  years  to  come. 
He  will  always  continue  to  be  an  inspira- 
tion. 

I  know  that  regardless  of  who  Is  run- 
ning the  executive  branch  of  Govern- 
ment, they  are  going  to  be  turning  to 
Hugh  Scott  for  counsel  and  advice,  just 
as  we  will  always  value  his  friendship, 
counsel,  and  advice  right  here  as  his  col- 
leagues in  the  U.S.  Senate.  « 

I  want  to  thank  him  for  all  he  has 
meant  to  Loraine  and  myself,  and  for 
all  he  has  meant  to  American  politics 
through  the  years.  He  has  dignified  the 
profession,  he  has  given  it  grace,  and  he 
has  given  it  bf  himself,  everything  that 
he  could  give  through  the  whole  course 
of  his  lifetime,  for  which  his  Nation  and 
its  citizens  are  deeply  grateful. 

Mr.  CURTIS.  Mr.  President,  I  rise  to 
join  with  other  colleagues  in  paying  trib- 
ute to  the  splendid  record  of  our  distin- 
guished minority  leader,  Mr.  Hugh  Scott. 
My  acquaintance  with  him,  my  friend- 
ship for  him,  and  the  period  of  our  work 
together  extends  over  many  years. 

Hugh  Scott  was  a  Member  of  the 
House  of  Repi-esentatives  during  my 
time  there.  Later  on  he  was  elected  to 
the  Senate.  Incidentally,  he  is  not  only 
a  good  Senator  but  a  great  campaigner 
who  has  won  some  elections  when  it  was 
not  time  for  him  to  win.  But  he  went 
ahead  and  won  anyway. 

I  recall  his  days  as  chairman  of  the 
Republican  National  Conmiittee,  the 
dedication  and  work  he  applied  there. 

We  serve  our  country  through  political 
parties.  It  is  through  political  parties 
that  the  American  people  have  a  choice 
to  select  a  President,  their  Senators,  and 
Members  of  the  House  of  Representa- 
tives. Hugh  Scott  has  given  his  time  and 
talent  to  building  one  of  the  major  po- 
litical parties  in  this  country.  I  hope  the 
time  is  rapidly  approaching  when  all 
citizens  hold  in  higher  esteem  political 
parties.  The  slogan  that  parties  are  not 
important  but  it  is  the  man  who  is  im- 
portant is  most  erroneous.  Parties  de- 
clare for  principles  and  it  Is  through  a 
political  partv  tiiat  men  and  women  can 
join  hands  with  others  and  make  a  suc- 
cess of  this  job  of  self-government. 

Whenever  I  hear  anyone  deride  the 
Idea  of  problems  with  political  parties, 
my  reaction  Is  they  are  disregarding 
principles  because  political  parties  enun- 
ciate and  advance  principles.  They  tend 
to  take  a  view  of  the  entire  picture.  This 
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is    what    our    distinguished    minority 
leader  has  done. 

I  am  not  going  to  enumerate  here  his 
legislative  accomplishments  in  the  vari- 
ous fields  of  civil  rights,  important  mat- 
ters before  the  Judiciary  Committee, 
general  legislation.  Many  scholarly  jobs 
will  be  done  with  that. 

At  this  time,  howe^'er,  I  do  want  to 
mention  a  few  things  which  will  always 
stand  out  In  my  mind  when  I  think  of 
Hugh  Scott,  one  of  the  great  scholars 
of  all  times  who  has  occupied  a  place 
in  this  Senate. 

I  marvel,  I  appreciate.  I  highly  respect 
his  command  of  the  English  language. 
Hugh  can  come  up  with  a  word,  a  phrase, 
or  a  sentence  that  drives  home  a  point. 
Hugh  Scott's  words  are  put  together 
oftentimes  to  remind  you  of  a  good  car- 
toon. They  say  that  a  cartoonist  can 
make  a  point  with  one  scene,  with  one 
picture,  with  few  words.  That  is  very 
true. 

Not  many  people  can  do  that  without 
pictures  but  just  with  words.  His  com- 
mand of  the  English  language,  his  wit. 
his  scholarship,  are  things  which  are 
most  unusual. 

He  has  not  retained  all  of  this  to  him- 
self. He  has  written  rather  extensively, 
and  I  hope  he  will  write  more,  on  matters 
of  concern  to  our  citizens  with  reference 
to  domestic  problems,  cultural  matters, 
political  thoughts.  We  honor  him  for  his 
great  contributions  in  that  regard. 

He  has  been  a  collector  of  Chinese 
art,  which  adds  much  to  the  culture  of 
our  country. 

When  this  very  unusual  and  dis- 
tinguished man  leaves  the  Senate.  I  am 
sure  he  is  not  going  to  go  into  retire- 
ment. Whatever  he  does.  Mildred  joirs 
me  in  extending  the  very  best  wishes  to 
Hugh  and  Marian  Scott.  Marian,  his  de- 
voted wife  of  all  of  these  years,  rightly 
should  share  and  does  share  in  all  the 
accolades  that  come  to  him.  That  is  as 
it  should  be.  They  are  two  splendid  peo- 
ple. We  hope  he  will  be  called  upon 
to  serve  in  a  public  capacity  In  many 
wavs  In  the  days  that  lie  ahead. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Morgan).  The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  the  Sen- 
ate, down  through  the  years,  has  been 
the  home  of  many  men  whose  geniiis  ex- 
tended beyond  the  realm  of  politics  and 
legislation.  But  I  know  of  few  Members 
of  this  body,  past  or  present,  whose  in- 
terests and  abilities  are  as  wide-rang- 
ing as  those  of  the  distinguished  minor- 
ity leader.  Senator  Hugh  Scott.  He  is 
a  legislator.  politician,  statesman 
teacher,  naval  officer,  lawyer,  author, 
and  renowned  expert  on  oriental  arts. 

Senator  Hugh  Scott  will  soon  take  his 
seat  on  the  center  aisle  for  the  last  time. 
When  hT*  departs  from  this  Chamber 
and  these  legislative  halls,  he  will  leave 
a  great  void  here  in  the  Senate,  a  void 
that  IS  going  to  be  extremely  difficult  to 
fill. 

He  Is  retiring  from  public  life  after  a 
career  that  has  spanned  the  better  part 
of  four  decades.  He  served  16  years  in 
the  House  of  Representatives  before 
commg  to  the  Senate  In  19S8.  He  has 
also  ably  served  his  party  as  chairman 
of  its  national  committee. 
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He  has  emphasized  the  necessity  to 
bridge  the  "justice  gap"  that  exists  In 
our  society.  A  member  of  the  Senate 
Judiciary  Committee,  Senator  Scott  is 
recognized  for  his  expertise  in  the  field 
of  criminal  justice.  In  the  90th  Congress, 
Senator  Scott  cosponsored  and  helped 
to  draft  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  which  was  signed  into 
law  on  June  19.  1968.  During  the  91st 
Congress,  he  vigorously  worked  for  the 
adoption  of  the  Omnibus  Crime  Control 
Act  of  1970  which  produced  a  law  that 
ranges  all  the  way  from  protecting  the 
President  and  Members  of  Congress  to 
providing  the  death  penalty  for  those 
convicted  of  fatal  terrorist  bombings. 

Our  illustrious  colleague  firmly  be- 
lieves that  for  our  system  of  criminal  jus- 
tice to  work  effectively  we  must  Insure 
that  those  citizens  charged  with  crimes 
are  afforded  a  fair  and  prompt  trial,  that 
the  guUty  are  convicted,  and  that  the 
process  for  making  this  determination  is 
one  which  begins  and  ends  within  a  rea- 
sonable time  frame. 

Senator  Scott  has  conducted  himself 
with  distinction  in  tlie  demanding  job  of 
minority  leader  since  1969.  His  tenure 
has  been  In  the  finest  tradition  of  this 
great  body. 

I  have  observed  with  Interest  and,  I 
might  even  say  amazement,  the  many, 
many  times  that  policies  enuijciated  here 
in  the  Chamber  are  policies  of  the  joint 
leadership,  not  just  the  Democratic  lead- 
ership but  the  joint  leadership.  This 
ability  on  the  part  of  Senator  Scott  to 
compromise,  to  reach  an  understanding 
with  the  majority  party,  and  to  present 
a  united  front  on  much  important  legis- 
lation is  certainly  Indicative  of  the  great 
character  of  Senator  Scott  as  he  seeks 
to  serve  here  in  the  Senate,  to  serve  the 
people  of  his  State  and  Nation  In  a  most 
effective  and  patriotic  manner.  In  com- 
pany with  our  distinguished  majority 
leader,  he  has  preserved  the  comity  of 
the  Senate  for  seven  of  the  most  trying 
years  in  our  Nation's  history. 

Hugh  Scott,  senior  Senator  from  the 
Keystone  State,  has  himself  been  one  of 
the  keystones  of  the  Senate.  I  am  sure  I 
speak  for  all  my  colleagues  when  I  say 
that  he  will  be  greatly  missed  in  this 
Chamber  and  the  quality  of  character 
and  excellence  of  effort  he  brought  to 
this  body  wUl  be  Irreplaceable. 

I  would  certainly  say,  on  a  personal 
note,  that  I  have  admired  this  fine  public 
servant.  My  admiration,  respect,  and  af- 
fection for  him  have  Increased  with  each 
passing  day  here  in  the  U.S.  Senate,  so 
I  have  great  admiration  and  respect  for 
our  distinguished  minority  leader. 

My  wife.  Maryon  and  I  extend  our  best 
wishes  to  Senator  Scott  and  his  wife  as 
he  embarks  on  a  new  phase  of  his  life 
which  we  know  will  be  fiUed  with  success 
and  happiness,  and  certainly  we  wish  for 
both  of  them  many  long  and  happy 
years  in  their  retirement.  We  know  that 
they  will  continue  to  be  active,  inasmuch 
as  they  have  many  interests  that  will 
keep  their  time  and  thoughts  occupied 
We  are  hopeful  ihat  they  wUl  have  the 
opportunity  and  the  time  now  to  do  the 
many  things  that  they  have  not  been  able 
to  do  because  of  Senator  Scott's  devo- 
tion and  dedication  to  his  duties  here  in 
the  Senate.  Certainly,  In  my  judgment 


the  Senate,  which  Is  a  great  body,  will  be 
less  of  a  great  body  with  the  passing 
from  its  halls  of  this  distinguished 
statesman. 

Mr.  McCLURE.  Mr.  President.  It  is  al- 
ways difficult,  in  circumstances  such  as 
we  face  today,  to  say.  not  farewell  or 
goodby.  but  a  temporary  adieu  to  a 
friend  with  whom  we  have  served  In  the 
Congress  of  the  United  States.  It  Is  dif- 
ficult to  know  what  might  be  said  at  this 
time  that  has  not  been  said  a  dozen  times 
over  already.  Since  Senator  Scott's  pend- 
ing retirement  was  announced,  there 
have  been  Innumerable  features  pub- 
lished about  his  service  to  the  country, 
and  dozens  of  articles  and  comments. 
Those  who  have  served  with  him  in  the 
halls  of  Congress  much  longer  than  I 
have  at  great  length  set  forth  his  legisla- 
tive accomplishments  and  his  services, 
within  the  Congress  of  the  United  States 
as  well  as  outside,  over  the  many  years 
that  he  has  been  of  service  to  the  people 
of  the  United  States. 

But  for  myself.  I  would  like  to  add  just 
two  footnotes  to  the  voluminous  record 
that  has  already  been  made.  I  would 
note,  first,  the  redeeming  wit  which  he 
has  brought  to  many  tense  moments  In 
this  body.  At  times  when  tempers  were 
strained,  when  the  sensibilities  of  people 
were  offended  by  actions  taken  by  others, 
or  there  was  presumed  slight  In  what 
may  have  been  said  or  Implied,  Senator 
ScoTT  was  able  to  redeem  the  situation  by 
that  perfect  touch  of  wit  that  Is  his  spe- 
cial gift,  which  he  has  shared  with  us. 

Second,  I  would  note  the  warmth  of 
personality  which  he  has  displayed  to- 
ward all  people  on  all  sides  of  issues.  He 
has  been  a  strong  partisan,  a  constant, 
assiduous  fighter  for  the  things  that  he 
believes — and  sometimes  a  very  tough 
fighter— but  always  fair  and  totally 
courteous. 

One  of  the  first  Impressions  that  I  had 
in  my  associations  with  Senator  Scoti 
was  of  his  concern  for  those  who  were 
newly  arrived  in  the  Senate  of  the  United 
States.  That  goes  back  to  the  days  when 
I  was  first  running  for  the  Senate,  before 
I  had  been  elected.  His  personal  concern 
for  what  I  was  doing,  for  my  understand- 
ing, for  my  position,  whl'-h  I  know  has 
been  refiected  in  the  relationships  that 
he  has  had  with  dozens  of  other  men  and 
women  throughout  the  years  of  his  serv- 
ice, have  helped  to  make  him  a  very 
unique  individual,  who  has  served  with 
outstanding  success  and  with  great  dis- 
tinction not  only  for  himself  but  for  this 
body. 

I  think  the  best  tribute  that  could  be 
made  to  anyone  when  he  changes  jobs — 
and  I  am  sure  that  Is  what  you  will  be 
doing,  not  leaving  his  vocation  but  chang- 
ing vocations,  not  going  into  Inactive  re- 
tirement but  going  into  a  retirement 
from  this  job  to  other  services  to  hu- 
manity—Is that  he  will  be  missed.  This 
body  has  been  better  for  his  service  here. 
This  republic  Is  more  secure  because  of 
his  service  to  it. 

We  look  forward  to  a  continued  asso- 
ciation for  many  years  to  come,  albeit  a 
di*^erent  one  than  we  have  enjoyed  for 
the  last  several  years. 

Mr.  YOUNG.  Mr.  President,  our  mutual 
good  friend,  the  minority  leader  of  the 
Senate  for  the  past  7  years,  and  the  sen- 
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lor  Senator  from  Pennsylvania,  Hugh 
ScoTT,  has  a  long  and  most  commendable 
record  as  a  public  servant. 

He  has  been  honored  by  the  people  of 
Pennsylvania  as  few.  If  any,  ever  have.  He 
has  served  In  many  capacities  of  public 
trust  in  his  own  community  and  State 
long  before  his  election  to  Congress.  He 
has  served  34  years  In  Congress — 16  years 
in  the  House  and  18  in  the  Senate. 

While  serving  in  the  House  of  Repre- 
sentatives, Hugh  Scott  was  elected  to 
serve  as  national  chairman  of  the  Repub- 
lican Party.  In  this  capacity,  and  in  every 
other  capacity  as  a  public  official,  he 
served  effectively  and  won  the  admira- 
tion and  respect  not  only  of  his  own 
party,  but  his  adversarl'^s  as  well. 

Hugh  Scott  has  always  been  consid- 
ered one  of  the  very  best  lawyers  to  serve 
in  the  U.S.  Senate.  Had  he  chosen  to  fol- 
low this  profession,  he  would  also  have 
attained  national  prominence.  As  long  as 
I  can  remember,  a  lawyer  who  was  very 
talented  and  outstanding  was  often  re- 
ferred to  as  a  "Philadelphia  lawyer."  I 
am  not  a  lawyer,  but  I  always  understood 
a  Philadelphia  lawyer  was  among  the 
very  best.  Hugh  Scott  Is  one  of  them. 

Hugh  Scott  has  a  wide  educational 
background  and  experience.  He  is  a  noted 
historian  and  an  expert  on  China. 

As  a  U.S.  Senator,  Hugh  Scott  Is  one 
that  other  Members  always  listen  to  re- 
spectfully and  attentively,  regardless  of 
party  affiliation.  He  has  a  unique  com- 
mand of  the  English  language,  which 
makes  his  speeches  effective  and  inter- 
esting. Hugh  Scott  will  always  be  re- 
membered as  one  of  the  best  brains  In  the 
Senate  during  his  time. 

Patricia  and  I  wish  Hugh  Scott  and 
his  wonderful  wife,  Marian,  a  very  happy 
future  in  their  years  of  retirement. 

Mr.  THURMOND.  Mr.  President,  It  is 
with  a  great  deal  of  pleasure  that  I  rise 
to  pay  tribute  to  my  good  friend,  Hugh 
Scott.  At  the  same  time  I  am  saddened 
by  this  occasion  because  I  realize  that 
when  the  Senate  reconvenes  in  January, 
one  of  its  most  able  and  dedicated  Mem- 
bers will  have  retired. 

When  Senator  Scott  retires  at  the  con- 
clusion of  this  session  of  Congress,  he 
will  have  completed  a  combined  service 
in  Congress  of  34  years,  including  eigiit 
terms  in  the  House  and  three  terms  in 
the  Senate.  He  has  also  served  very  ably 
as  the  Minority  Leader  since  1969.  Prior 
to  that  he  served  as  assistant  mlnoritv 
leader  from  1964  to  1969. 

During  his  12 -year  period  of  leader- 
ship, Hugh  Scott  has  constantly  urged 
his  fellow  Republicans  to  present  "the 
constructive  alternative"  to  programs 
backed  by  the  Democratic  majority  In 
Congress.  His  leadership  emphasizes  the 
concept  of  sharing  leadership.  He  has 
constantly  invited  others  to  work  with 
hun,  rather  than  insisting  that  they  con- 
form to  his  wishes. 

Senator  Scott  has  gained  the  respect 
of  all  Republicans  and  Democrats  as  well 
through  his  strong  inderendent  leader- 
ship. He  has  been  superb  In  rallying  his 
diverse  Republican  senatorial  constitu- 
ency and  many  Democrats  to  provide  the 
Winning  marpin  on  many  close  votes  and 
fn  uphold  Presidential  vetoes. 
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Although  we  have  not  always  agreed 
on  legislative  matters,  I  have  admired 
him  for  his  sense  of  fairness  and  his 
natural  capacity  for  leadership. 

Hugh  Scott  is  an  outstanding  member 
of  the  Senate  Judiciary  Committee, 
where  I  have  enjoyed  serving  with  him. 
He  has  a  keen  legal  mind,  and  his  intel- 
lect and  personality  have  served  as  an 
inspiration  to  the  other  members  of  the 
committee.  He  is  recognized  as  a  legal 
scholar,  and  in  1931  he  authored  The 
Law  of  Bailments. 

Mr.  President,  Senator  Scott  Is  a  pro- 
lific writer,  and  has  authored  five  books 
and  numerous  articles  in  national  maga- 
zines. 

One  of  his  most  cherished  accomplish- 
ments is  his  work  toward  a  better  imder- 
standing  of  the  Orient.  His  understand- 
ing of  the  Chinese  people,  and  in  par- 
ticular Chinese  art.  has  helped  bring 
about  a  greater  sense  of  goodwill  be- 
tween the  American  and  Chinese  people. 

When  Hugh  Scott  retires,  the  Senate 
will  lose  one  of  its  most  scholarly  Mem- 
bers. He  is  a  man  of  imcommon  wisdom, 
who  is  always  willing  to  work  with  his 
colleagues  In  the  national  interest. 

I  salute  Hugh  Scott  for  the  outstand- 
ing job  he  has  done  as  a  representative 
of  the  people  of  Pennsylvania,  as  a  Sen- 
ator with  a  national  constituency  and 
as  minority  leader  of  the  Senate.  Who- 
ever takes  his  place  will  have  large  shoes 
to  fill. 


Mr.  President,  Mrs.  Thurmond  joins 
me  in  wishing  Hugh  and  his  lovely  wife. 
Marian,   a  pleasant   and  happy  retire- 
ment with  his  family  and  many  friends. 
Mr.  PONG.  Mr.  President,  today  I  pay 
tribute  to  the  highly  esteemed  Senate 
minority  leader,  the  distinguished  senior 
Senator  from  Penn.sylvania  (Mr.  Hugh 
ScoTT) ,  who  is  retiring  from  the  Senate 
when  his  present  term  expires.  It  was 
my  privilege  and  pleasure  to  have  met 
Hugh  Scott  in  1959,  when  I  arrived  as 
one  of  Hawaii's  two  statehood  Senators 
he  having  been  elected  to  the  Senate  for 
the  first  time  only  the  year  before  I  wai 
a  freshman  Senator,  while  Hv.h  Scott 
was  a  veteran  in  Congress,  having  servpd 
16  years  in  tlie  U.S.  House  of  Repre- 
sentatives  prior  to  his  election   to  the 
Senate.  We  have  been  good  friends  since. 
Of  course,  Hugh  Scott  had  already 
made  his  name  on  the  national  as  well 
as  Pennsylvania  State  political  scene  In 
addition  to  serving  eight  terms  as  the 
U.S.  Representative  from  Pennsylvania's 
Sixth  Congressional  District,  he  was  Re- 
publican national  chairman  in  1948-49 
and,  prior  to  that,  had  gained  a  reputa- 
tion as  a  dedicated  and  capable  member 
of  the  National  Crime  Commission  rep- 
resenting the  district  attorney  of  Phila- 
delphia. 


tv,  i^  earlier  experience  certainly  stood 
the  fine  Senator  in  good  stead  as  he 
worked  vigorously  to  bridge  what  he 
himself,  called  the  "justice  ga""  in  Amer- 
ica. A  longtime  member  of  the  Senate 
Judiciary  Committee,  he  is  known  for  his 
expertise  in  criminal  justice.  He  was  cd- 
.ponsor  ?rd  a  key  supporter  of  such 
laws  m  this  field  as  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of   1968 


and  the  Omnibus  Crime  Control  Act  < 
1970. 

Hugh  Scott  also  has  been  a  leader  1 
such  fields  as  curbing  drug  abuse,  juv{ 
nile  justice,  protecting  the  right  of  ever 
citizen  to  be  provided  with  legal  assist 
ance  in  matters  before  Federal  agencie 
bail  reform  and,  very  importantly,  a  cc 
sponsor  of  a  bill  to  compensate  innc 
cent  victims  of  crimes. 

In  addition,  Hugh.  Scott  has  been 
member  of  the  important  and  prestigi 
ous  Committee  on  Foreign  Relations  an 
the  Committee  on  Rules  and  Administra 
tion. 

Ai  the  Senate  minority  leader.  Hug 
ScoTT  has  met  regularly  with  the  Presl 
dent  and  has  provided  a  bridge  betwee 
the  White  House  and  the  Senate  whlcl 
is  essential  for  any  measurable  degree  c 
cooperation  between  the  two  branche 
of  Government.  He  was  reelected  to  b! 
fourth  term  as  Senate  Republican  lead 
er  In  January,  1975. 

To  be  Senator  from  the  great  State  o 
Pennsylvania,  one  of  our  Nation's  mos 
populous  States,  requires  tremendou 
ability  and  heroic  efforts,  both  of  whlc] 
Hugh  Scott  has  demonstrated  over  an( 
over  again.  His  services  to  the  people  o 
Pennsylvania  have  been  legion,  and  the^ 
have  recognized  this  by  electing  and  re* 
electing  him  to  Congress. 

To  be  minority  leader  of  the  Senat< 
also  requires  great  ability  and  hard  work 
and  Hugh  Scott  has  fulfilled  these  duUei 
with  distinction  and  ease. 

As  a  fellow  RepubUcan,  I  pay  specla! 
tribute  to  my  good  friend,  Hugh  Scott 
for  his  outstanding  leadership  and  foi 
his  unfailing  fairness.  He  has  alwaj-s 
been  courteous,  understanding,  and  pa- 
tient. Time  and  again,  he  has  demon- 
strated his  knowledge  of  national  and 
international  Issues  and  his  skill  in  tli€ 
legislative  process. 

I  am  especially  grateful  to  him  for  his 
assistance  to  me,  who  came  here  as  a 
green,  freshman  Senator.  I  value  his 
counsel  and  his  friendship. 

May  I  also  say.  despite  his  busy  sched- 
ule and  his  heavy  responsibUiUes,  Hugh 
Scott  has  always  displayed  a  sharp  wit 
and  a  marvelous  sense  of  humor  which 
reveal  a  keen  intellect  and  a  broad  field 
of  knowledge  and  experience 

Soon  after  President  Nixon's  historic 
trip  in  February  1972  to  mainland  China, 
Hugh  Scott  and  the  majority  leader  of 
the  Senate,  Senator  Mike  Mansfield,  led 
a  congreslonal  delegation  on  a  visit  to 
the  People's  Republic  of  China  in  April 
of  that  same  year.  I  can  think  of  no  one 
who  would  have  been  more  suited  for 
that  congressional  mission  than  Hugh 
ScoTT.  It  is  a  measure  of  the  man,  who, 
on  top  of  his  many  other  accomplish- 
ments. Is  an  avid  collector  of  and  au- 
thority on  oriental  art  and  is  the  author 
of  "The  Golden  Age  of  Chinese  Art,"  a 
highly  acclaimed  book  In  that  field. 

Mr.  President,  as  I  have  announced 
earlier,  I  also  will  be  retiring  at  the  end 
of  my  current  term. 

At  this  time  I  would  like  to  say  that  one 
of  my  greatest  privileges  during  my  more 
than  17  years  in  the  U.S.  Senate  was  the 
opportunity  to  meet  and  to  work  with 
men  of  stature  such  as  Hugh  Scott. 
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I   wish   him   and   his   gracious  wile, 
Marian,  many  years  of  abundant  good 
health  and  happiness. 
To  both  I  say:  Aloha! 
Mr.    EASTLAND.    Mr.    President,    on 
February    2,     1962*    by    order    of    the 
Senate,  my  good  republican  friend  Nor- 
ris    Cotton    of    New    Hampshire,    who 
had  served  as  a  member  of  the  Com- 
mittee on   the  Judiciary   for   the   pre- 
vious 2  years,  was  excused  from  fur- 
ther service  on  the  committee  so  that 
he  might  become  a  member  of  the  Com- 
mittee on  Appropriations,  and  his  place 
on  the  Judiciary  Committee  was  taken 
by  Senator  Hugh  Scott  of  Pennsylvania. 
Senator  Scott  has  served  with  me  on 
tlie   Judiciary   Committee   continuously 
during  the  14  years  since  then,  and  I 
know    something    of    the    ability    and 
energy  and  sound  judgment  which  he 
has  brought  to  every  aspect  of  his  work 
as  a  Senator. 

Immediately  upon  becoming  a  mem- 
ber of  the  Committee  on  the  Judiciary, 
he  became  a  member  of  five  busy  sub- 
committees of  that  period,  the  former 
Subcommittee  on  Revision  and  Codifica- 
tion under  the  chairmanship  of  Senator 
Sam  Ervin;  the  former  Subcommittee  on 
the  Trading  with  the  Enemy  Act  imder 
the  chairmanship  of  Senator  Olin  John- 
son; the  Subcommittee  on  Patents. 
Trademarks,  and  Copyrights,  then  as 
now  under  the  chairmanship  of  Senator 
John  McClellan;  the  Subcommittee  on 
National  Penitentiaries,  then  imder  the 
chairmanship  of  Senator  Edward  Long 
of  Missouri;  and  the  Internal  Security 
Subcommittee  under  my  chairmanship. 

Over  the  years  the  subcommittees  of 
the  Committee  on  the  Judiciary  have 
been  reorganized  and  restructured  to  ac- 
complish the  work  assigned  to  the  com- 
mittee auid,  whatever  the  changes.  Sena- 
tor Scott  has  always  carried  his  full 
share  of  that  work — no  less  so  after  he 
became  minority  leader  of  the  Senate 
in  1969  with  all  the  additional  responsi- 
bilities which  that  post  has  imposed  upon 
him — and  In  the  present  sessioji  of  Con- 
gress he  has  served  as  a  member  of 
seven  of  the  subcommittees  of  the  Judi- 
ciary Committee,  Including  those  with 
such  heavy  work  loads  as  the  Subcom- 
mittee on  Criminal  Laws  and  Procedures, 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery,  and  the  Subcom- 
mittee on  Constitutional  Rights. 

As  diligent  as  Senator  Scott  has  been 
in  carrying  out  his  subcommittee  respon- 
sibilities, this  has  never  been  the  limit  of 
his  work  on  the  Judiciary  Committee.  In 
the  present  session  of  Congress,  for  ex- 
ample, although  he  is  not  a  member  of 
the  Subcommittee  on  Antitrust  and  Mo- 
nopoly, he  has  joined  with  the  chairman 
of  that  subcommittee,  Senator  Philip 
Hart,  In  sponsoring  this  year's  Hart- 
Scott  antitrust  bill. 

It  Is  never  easy  to  say  goodbye  to  old 
friends  and  colleagues  in  the  Senate, 
and  It  is  especially  difficult  in  regard  to 
those  with  whom  one  has  worked  long 
and  closely. 

Senator  Scott  and  I  have  differed  on 
many  public  issues,  just  as  we  have 
agreed  on  many  public  Issues,  but 
throughout  his  long  career  he  has  been 
a  major  figure  In  his  party  and  In  the 


Senate,  and  he  has  been  my  warm  smd 
close  friend. 

He  was  first  elected  to  the  House  of 
Representatives  in  the  election  of  1940 
and  served  as  a  Member  of  the  House 
for  16  years.  He  came  to  the  Senate  in 
1958  and  Is  now  completing  his  third 
term  in  the  Senate. 

His  public  career  in  Washington  has 
covered  roughly  the  same  period  of  his- 
tory as  my  own,  and  I  will  miss  him. 

Mr.  TALMADGE.  Mr.  President,  no 
Pennsylvanian  before  Hugh  Scott  has 
ever  served  three  terms  in  the  Senate  of 
the  United  States,  and  that  is  a  very 
good  indication  of  the  high  esteem  In 
which  he  Is  held  by  his  party  and  by  the 
people  of  his  State. 

On  his  retirement,  at  the  end  of  this 
session  of  Congress,  Senator  Scott  will 
have  served  four  terms  as  minority  leader 
and  I  join  the  Senate,  on  both  sides  of 
the  aisle,  in  commending  Senator  Scott 
for  his  distinguished  service  and  legis- 
lative leadership. 

Senator  Scott  leaves  Congress  after 
combined  service  of  34  years,  which  in- 
cludes 8  terms  In  the  House  of  Repre- 
sentatives. He  has  distinguished  himself 
with  credit  In  many  legislative  areas,  and 
he  has  been  a  forceful  and  effective  work- 
er and  spokesman  for  his  political  party. 
He  has  earned  for  himself  a  position  of 
respect  In  the  Senate  and  In  history  dur- 
ing some  of  the  most  crucial  and  turbu- 
lent times  ever  experienced  by  our 
Nation. 

I  extend  to  Senator  Scon  my  congrat- 
ulations for  the  distinguished  service  he 
has  rendered  Pennsylvania  and  the  Na- 
tion and  my  best  wishes  for  every  happi- 
ness and  success  in  lOl  his  future 
endeavors. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  would  like  to  join  my  colleagues 
on  both  sides  of  the  aisle  In  paving  trib- 
ute to  our  distinguished  minority  leader, 
the  distinguished  senior  Senator  from 
Pennsjlvania  (Mr.  Hugh  Scott).  Since 
being  elected  to  the  Senate,  I  have  found 
Hugh  Scott  to  be  fair  and  cooperative, 
even  though  we  often  have  disagreed 
philosophically  on  various  issues  con- 
fronting us.  Hugh  Scott,  a  native  Vir- 
ginian, has  deep  ties  with  the  Old  Do- 
minion; and  in  a  recent  meeting  of  our 
Judiciary  Committee.  I  recall  his  face- 
tiously referring  to  himself  as  the  third 
Senator  from  Virginia. 

It  is  my  understanding  he  was  born 
in  Fredericksburg.  Va.,  and  attended 
public  schools  in  the  area  before  enter- 
ing the  Army.  He  is  a  graduate  of  the 
Randolph-Macon  College  in  Ashland, 
Va..  which  has  awarded  him  an  honorary 
LL.D.  degree — one  of  29  honorary  de- 
grees I  understand  he  has  received.  In 
addition.  Hugh  was  graduated  from  the 
University  of  Virginia  Law  School  before 
taking  up  private  practice  of  law  in  Phil- 
adelphia. I  might  add  that  Senator 
Scott  continues  to  serve  on  the  Board 
of  Visitors  of  the  University  of  Virginia. 

Mr.  President,  Hugh  Scott's  achieve- 
ments are  legion  and  well-known  among 
his  colleagues.  His  varied  public  service 
ranges  from  several  years  as  an  assistant 
district  attorney  In  Philadelphia  through 
some  34  years  of  service  in  the  Congress, 
the  past   18  years  as  a  U.S.  Senator. 


Hugh  Scoti  served  In  the  Navy  dur- 
ing World  War  II  and  the  Korean  war. 
He  has  long  been  active  in  political  af- 
fairs, having  served  not  only  as  delegate 
to  various  Republican  national  conven- 
tions but  also  as  chairman  of  the  Repub- 
lican National  Committee  and  as  a  top 
official  of  President  Eisenhower's  first 
campaign.  He  Is  completing  his  fourth 
term  as  minority  leader  of  the  Senate, 
and,  of  course,  will  also  be  remembered 
for  his  leadership  on  the  Judiciary,  For- 
eign Relations,  and  Rules  and  Adminis- 
tration Committees.  We  also  recall  that 
Senator  Scott,  along  with  our  retiring 
majority  leader,  the  distinguished  Sen- 
ator from  Montana  (Mr.  Mansfield)  be- 
came the  first  Senators  to  visit  the  Peo- 
ple's Republic  of  China  a  few  years  ago. 
We  are  all  aware  of  Hugh  Scott's  In- 
terest In  Chinese  art  and  in  his  collection 
of  stamps  and  briar  pipes,  and  hope  re- 
tirement from  his  long  pubUc  service  will 
afford  Senator  Scott  and  his  wife. 
Marian,  some  well-deserved  rest  and  re- 
laxation together  with  further  oppor- 
tunity to  pursue  their  hobbles  and  other 
Interests. 

Mr.  CRANSTON.  Mr.  President,  It  Is 
more  dramatic,  more  appealing  to  the 
party  faithful,  and— to  some  politi- 
cians— more  rewarding  to  be  an  Ideo- 
logue in  poUtlcs  than  it  is  to  be  a  prag- 
matist.  The  politician  whose  obsession 
with  some  carefully  delineated  version 
of  a  theoretic  principle  carries  him  con- 
stantly down  to  defeat  is  often  more  in- 
spiring and  almost  always  more  enjoy- 
able to  listen  to  than  is  the  compromiser. 
But  the  truth  Is  that  only  through  the 
process  of  compromise  do  we  solve  our 
problems.  And  since  problem  solving  is 
the  job  we  have  assigned  to  politicians, 
oftentimes  our  very  best  and  most  skilled 
practitioners  of  American  political  de- 
mocracy go  without  much  credit  while 
the  verbose,  moralizing  and  generally  in- 
effective articulators  of  the  myriad  vari- 
ations of  American  political  Ideology  are 
thought  of  as  the  best — or  worst,  depend- 
ing on  your  point  of  view — in  American 
politics. 

I  pay  tribute  to  Senator  Hugh  Scott 
of  Pennsylvania  because,  as  a  problem 
solver,  he  has  demonstrated  with  superb 
skill  the  highest  calling  of  American 
politics. 

And  astonishingly,  he  has  done  it  as  the 
minority  leader.  One  might  expect  the 
leader  of  a  minority  outnumbered  two 
to  one  to  be  in  minority  most  of  the  time. 

Not  so  Hugh  Scott. 

He  has  worked,  argued,  thought — 
brought  to  our  Senate  proceedings  all  of 
the  best  problem-solving  qualities.  And 
the  result  is  that  he  has  played  a  major 
role  in  shaping  the  consensus  of  the  Sen- 
ate on  most  of  our  current  problems. 

Others  today  have  recounted  Senator 
Scott's  substantial  legislative  accom- 
plishments. I  will  not  try  to  repeat  them. 
But  I  would  like  to  point  out  to  my  col- 
leagues one  aspect  of  his  record  which 
1  find  most  Impressive.  Senator  Scott 
constantly  Is  seeking  new  and  better  ways 
to  solve  our  problems,  even  where  he  has 
played  a  major  role  in  developing  earlier 
solutions. 

This  quality  of  continuous  reassess- 
ment of  plans  and  programs  came  to  my 
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attention  In  the  broad  area  of  election 
reform  where  I  have  had  the  opportunity 
to  work  with  Senator  Scott  on  the  major 
electoral  changes  we  have  made  during 
the  past  few  years.  Some  of  those  changes 
are  not  working  too  well.  They  will  need 
rethinking  and  redoing — or  undoing — 
In  the  next  Congress.  I  know  that  if  Hugh 
ScoTT  were  with  us  In  the  95th  Congress, 
he  would  be  in  the  forefront  of  that  proc- 
ess— and  that  we  would  achieve  better 
answers  because  of  his  participation. 

Senator  Scott  has  taught  us  that  there 
are  no  resting  places — only  milestones — 
on  the  road  of  progress. 

By  my  standards  there  is  no  greater 
attribute  for  a  politician  than  to  be  an 
effective  problem  solver.  That  is  what 
Hugh  Scott  is.  He  will  be  sorely  missed 
In  these  halls. 

Mr.  WILLIAMS.  Mr.  President,  when 
this  august  body  convenes  at  the  open- 
ing of  the  95th  Congress  in  January  of 
1977,  a  familar  face  will  be  missing. 

This  distinguished  minority  leader,  the 
senior  Senator  from  Pennsylvania,  will 
no  longer  grace  this  Chamber.  Hugh 
Scott's  decision  to  retire  from  his  oner- 
ous duties  of  leading  his  minority  col- 
leagues in  the  paths  of  political  verisi- 
militude undoubtedly  was  not  taken 
lightly.  But  when  a  man  has  served  his 
State  and  his  country  for  18  years, 
through  some  of  the  greatest  crises  in 
this  Nation's  history,  the  rest,  the  peace, 
and  the  contentment  that  we  wish  for 
the  minority  leader  has  been  well  earned. 

Though  Hugh  Scott  is  not  of  my  party, 
or  of  my  political  persuasion,  1'  have  al- 
ways found  him  to  be  a  man  of  gracious- 
ness,  who  has  cooperated  with  the  major- 
ity when  he  conscientiously  could,  and 
who  was  invariably  courteous  even  when 
he  conscientiously  could  not. 

I  appreciate  Hugh  Scott  as  a  friend 
and  as  a  neighbor,  and  my  wife  and  I 
wish  him  a  contented  and  productive 
retirement  when  he  lays  down  the  bur- 
dens of  office. 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  join  my  colleagues  on  both  sides  of 
the  aisle  in  paying  tribute  today  to  our 
distinguished  minority  leader.  Senator 
Hugh  Scott  of  Pennsylvania. 

It  Is  a  measure  of  the  esteem  and  af- 
fection with  which  Senator  Scott  is  held 
by  the  entire  Senate  that  tributes  today 
feature  remarks  by  both  Democrats  and 
Republicans. 

For  18  years,  Senator  Scott  has  served 
the  people  of  Pennsylvania  and  the 
United  States  ably  and  well.  For  7  years, 
he  has  led  the  members  of  his  party  in 
this  Chamber  with  wisdom,  skill  and 
distinction. 

In  this  country,  politics  like  our  judi- 
cial system  is  based  on  an  adversary  rela- 
tionship. The  cut  and  thrust  of  partisan- 
ship is  basic  to  our  system. 

But  partisans  need  not  be  enemies — 
as  Hugh  Scott  has  demonstrated  so  well 
In  the  years  that  he  has  led  the  minor- 
ity. He  has  not  opposed  the  majority 
merely  to  offer  unreasoning  resistance. 
Instead,  he  has  been  the  leader  of  a  loyal 
opposition  anxious  to  do  what  is  best  for 
the  American  people. 

Eloquent,  able  and  witty.  Senator 
ScoTT  has  epitomized  the  traditions  of 
courtliness  and  gentility  which  have  long 


been  the  hallmark  of  the  Senate,  while, 
at  the  same  time,  providing  the  minority 
with  highly  effective  leadership. 

I  do  not  know  who  his  party's  choice 
will  be  to  succeed  him,  but  that  person 
will  have  to  reach  a  high  standard  of  ex- 
cellence to  match  the  courtesy,  courage 
and  legislative  skill  of  Hugh  Scott. 

Mrs.  McClellan  and  I  wish  Marian 
and  Hugh  a  happy,  long  and  pleasant  re- 
tirement. 

Mr.  RIBICOFF.  Mr.  President,  I  join 
my  colleagues  in  paying  tribute  to  the  re- 
tiring minority  leader,  the  distinguished 
senior  Senator  from  Pennsylvania,  Mr. 

SCOTT. 

Senator  Scott  is  completing  34  years 
of  service  in  the  Congress. 

After  16  years  in  the  House  of  Repre- 
sentatives, Senator  Scott  was  given  the 
unprecedented  honor  of  being  the  first 
person  from  the  Commonwealth  of  Penn- 
sylvania to  serve  three  terms  as  a  U.S. 
Senator.  Presently  in  his  fourth  term  as 
minority  leader,  he  is  the  first  Pennsyl- 
vanian to  hold  a  leadership  position  In 
the  Senate.  He  has  also  served  as  na- 
tional chairman  of  the  Republican  party. 

Senator  Scott  is  a  scholarly  and 
thoughtful  man.  We  are  all  familiar  with 
his  mastery  of  language,  his  knowledge 
of  the  Far  East,  especially  China,  and 
his  outstanding  service  on  the  Senate 
Foreign  Relations  Committee. 

Yet,  Hugh  Scott  is  also  a  practical 
man,  and  a  skilled  debater  and  legislator. 
He  has  been  most  active  in  the  important 
legislative  areas  of  antitrust  enforce- 
ment, civil  righs,  veterans  benefits,  and 
Federal  election  law  reform. 

Finally,  Senator  Scott  has  the  respect 
and  friendship  of  the  Democratic  leader- 
ship, and  of  his  colleagues  on  this  side  of 
the  aisle.  He  has  worked  with  Senator 
Mansfield  and  Senator  Byrd  to  make 
the  Senate  a  better  institution,  and  one 
which  is  more  responsive  to  the  needs  of 
the  Nation. 

I  wish  Senator  Scott  well  in  his  retire- 
ment. 

Mr.  PEARSON.  Mr.  President,  it  is  in 
the  deepest  gratitude  that  I  rise  today  in 
a  tribute  to  my  colleague,  and  longtime 
friend,  Hugh  Scott.  The  venerable 
Pennsylvania  Senator  has  pursued  a  life 
of  integrity  and  self-reliance.  This 
Chamber  will  be  a  lonelier  place  with- 
out his  wit  and  endless  charm. 

For  the  last  34  years  he  has  been  a 
Member  of  Congress,  the  last  18  of  which 
were  spent  with  the  business  of  this 
Chamber.  This  gentleman  has  been  the 
eye  through  which  the  reason  and  truth 
of  the  day  are  more  easily  seen.  His 
leadership  par  excellence  will  be  deeply 
missed  as  the  business  of  the  94th  Con- 
gress ends  and  he  departs  for  other  ad- 
ventures. 

He  is  an  Intellectually  vigorous  man. 
To  look  back  on  his  34  years  in  Congress 
there  naturally  comes  to  light  many 
landmark  legislative  initiatives  that  bear 
his  mark.  But,  for  myself,  his  philosophy 
of  governing  and  his  regard  for  mankind 
stand  foremost. 

Senator  Scott  is  a  scholar  of  the  Greek 
teachings  as  well  as  many  other  philoso- 
phies. And  like  the  Greeks  he  thinks  of 
man  as  the  embodiment  of  individual 


parts.  Man  Is  not  a  farmer,  a  doct( 
newspaperman  or  philosopher,  but  he 
all.  Senator  Scott  takes  exception  to  t 
current  banality  of  "doing  your  o\ 
thing"  if  that  entails  a  disregard  f 
society. 

If  in  his  34  years  in  Congress  he  d 
not  leave  us  answers  to  these  timele 
questions,  he  made  us  think.  That  is  i 
greatest  strength  and  the  true  distin 
tion  of  a  scholar  and  statesman. 

Senator  Scott  Is  refreshing  much  li: 
a  good  book.  He  is  cheerful,  but  mo 
commonly  witty.  He  is  able  to  guide  ai 
enthuse  his  colleagues.  He  Is  confide 
and  does  not  defer  to  the  popular  cry  f 
the  sake  of  popularity. 

Mr.  President,  the  imcommonness 
this  man's  Intellect  and  vigor  will  ma! 
his  absence  all  the  more  noticeable.  He 
a  thinking  man  that  will  never  be  r 
placed  but  set  aside  in  the  part  of  oi 
memories  reserved  for  but  a  few. 

Life  has  been  a  true  adventure  f 
Senator  Scott  and  his  wife,  Marian,  ai 
with  God's  blessing  it  will  remain  so. 

Mr.  STEVENS.  Mr.  President,  It 
most  difficult  to  find  the  right  words 
adequately  describe  the  pride,  respec 
and  admiration  that  I  and  the  oth 
Members  of  this  body  have  for  the  retl 
ing  senior  Senator  from  Pennsylvani 
Hugh  Scott.  We  all  are  aware  of  his  ai 
complishments  for  they  are  legendar 
In  legislation,  his  passionate  and  effet 
tive  leadership  in  obtaining  the  passai 
of  civil  rights  acts,  his  efforts  on  beha 
of  election  reform,  and  his  ?jiitiation  i 
the  "shared  leadership"  concept  of  tl 
Republican  leadership  in  the  Senate  ha^ 
established  his  mark  on  this  body.  By  tl 
way,  this  latter  concept,  as  my  friends  c 
this  side  of  the  aisle  well  know,  strengtl 
ened  considerably  the  role  of  the  Repul 
ican  Party  in  the  Senate. 

In  addition  to  his  outstanding  leadei 
ship  and  legislative  accomplishments  1 
the  Senate,  Hugh  is  known  worldwide  i 
a  scholar  on  Chinese  art.  His  fluency  1 
six  languages  is  also  well-known.  TT 
high  res-ect  he  is  held  in  is  reflected  1 
receipt  of  numerous  awards,  certificate 
and  honorary  degrees  from  major  co: 
leges,  universities,  and  organizations. 

For  us  who  will  be  returning  next  yes 
it  will  not  be  the  same,  for  we  will  mii 
the  personal  qualities  possessed  in  gret 
abundance  by  Hugh  Scott.  We  will  mii 
his  evenheaded  leadership  and  wi£ 
counsel,  his  penchant  for  uttering  th 
sometimes  obscure,  but  oh  so  correc 
word  or  phrase  which  often  sent  us,  an 
the  media,  scamnerlng  for  a  dictionarj 

We  will  miss  his  frequent  puns  whlc" 
often  lighten  our  debate  and  put  th 
whole  question  imder  discussion  in  prope 
perspective.  We  will  miss  his  highl 
effective  stewardship  on  the  minorit: 
side.  Indeed,  we  will  miss  all  of  thes 
quahties.  But,  Mr.  President,  more  thai 
anything  else,  I  will  miss  his  close  aa 
warm  friendship  and  that  of  his  wife  o 
52  years,  Marian.  Ann  and  J  Join  witl 
Hugh  Scott's  many  friends  throughou 
the  world  in  wishing  Marian  and  Hugj 
continued  success  in  whatever  endeavo 
they  choose  to  pursue. 

Mr.  President,  before  I  close  I  asl 
unanimous  consent  to  have  printed  a 
the  conclusion  of  my  remarks  a  list  o: 
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honorary  degrees  awarded  to  Senator 
Hugh  Scott  by  varioiis  colleges  and  uni- 
versities. I  know  my  colleagues-  will  be 
impressed,  as  I  was,  with  this  long  and 
prestigious  list.  These  awards  indeed  are 
a  tribute  to  our  great  colleague.  In  ad- 
dition to  exemplifying  the  high  regard 
these  institutions  of  higher  learning  have 
for  Hugh  Scott,  they  emphasize  the 
meaning  of  a  phrase  used  in  his  most  re- 
cent election  campaign  which  is  so 
apropos:  "I  believe  in  Hugh  Scott."  I 
know  we  all  agree  with  that  phrase. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Honorary  Degrees  Awarded  to  Senator 
Hugh  Scott 

Randolph-Macon  College.  1955,  LL.D. 
La  Salle  College,  1955.  L.H.D. 
Dickinson  College.  1959,  LL.D. 
Temple  University,  1959,  LL  D. 
Suffolk  University.  1959,  D.Pub.Adm. 
Urslnus  College,  1960,  LL.D. 
Philadelphia  Textile  Institute,  1960.  LL.D. 
PhlladelphU  College  of  Osteopathy,   i960 
LlttD. 

Washington  and  Jefferson  College.  1961. 
LXj .  D . 

Lebanon  Valley  College.  1962,  LL.D. 

Delaware  Valley  College.  1963.  Sc.D. 

Lincoln  University,  1963,  LL.D. 

Westminister  College,  1964.  LL.D. 

University  of  Pennsylvania,  1966,  LL.D. 

Waynesburg  College.  1966,  LL.D. 

Susquehanna  University,  1966,  D.C.L. 

Franklin  and  Marshall  College,  1966.  LLJ) 

Union  College,  1967,  D.Ci. 

Lehigh  University,  1968.  LL.D. 

Albright  College.  1969,  LL.D. 

Hanover  College.  1959,  LL.D. 

Hahnemann  Medical  College  and  Hosnital 
1969,  LL.D. 

Thomas  Jefferson  University,  1970,  LJI  D. 

Gettysburg  College,  1970,  LL.D. 

Drexel  University.  1970,  LL.D. 

Lafayette  University,  1971,  LL.D. 

Dropsie  University,  1971.  LL.D. 

York  College  of  Pennsylvania.  1972,  LL.D. 

Hebrew  Union  College,  1973,  L  H.D. 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  today 
in  paying  tribute  to  Senator  Hugh  Scott. 
our  distinguished  minority  leader.  While 
I  regret  the  fact  that  he  has  decided  to 
retire  this  year,  that  retirement  is  clearly 
well-deserved.  Senator  Scott  has  devoted 
29  years  to  serving  the.  people  of  the 
Commonwealth  of  Pennslyvania,  first  in 
the  House  of  Representatives,  and  then 
In  the  Senate  of  the  United  States.  His 
wisdom  and  experienced  guidance  have 
proven  invaluable  to  many  of  us  who 
came  to  the  Senate  in  recent  years. 

During  my  tenure  in  the  Senate.  I 
have  had  the  privilege  of  serving  with 
Senator  Scott  on  the  Committees  on 
Commerce.  Judiciary,  and  Foreign  Rela- 
tions. He  is  a  recognized  authority  on 
oriental  history  and  art;  and  his  de- 
parture from  the  Senate  will  be  sorely 
felt,  particularly  in  the  field  of  foreign 
affairs.  I  am  hopeful,  therefore,  that 
Hugh  Scott's  retirement  from  the  Sen- 
ate will  not  constitute  a  retirement  from 
public  life  as  well. 

While  Hugh  Scott  is  a  valuable  ally, 
and  I  am  proud  to  serve  on  the  same 
side  of  the  aisle  with  him.  having  twice 
opposed  him  for  election  to  the  minor- 
ity leadership.  I  can  also  attest  to  the 
lact  that  he  is  a  formidable  <H3ponent 
I  believe,  however,  that-  he  has  fully 
Justified  the  trust  placed  in  him  by  his 
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Republican  colleagues,  and  that  he  has 
provided  the  Senate  minority  with  ca- 
pable and  dignified  leadership  through 
trying  and  difficult  times,  as  well  as  good 
ones. 

In  my  view,  the  Senate  as  an  Institu- 
tion and  the  Republican  Party  have 
benefited  immensely  from  Hugh  Scott's 
long  service  as  legislator  and  leader.  We 
shall  miss  his  eloquent  oratory  and  his 
wise  counsel.  I  salute  him  and  wish  him 
health  and  happiness  in  his  retirement. 
Mr.  HRUSKA.  Mr.  President,  it  is 
with  great  sadness  that  we  say  farewell 
today  to  my  good  friend,  Hugh  Scott. 
As  the  leader  of  the  Republican  Party 
in  the  Senate,  Hugh  Scott  has  com- 
piled an  outstanding  record.  Because  of 
his  steady  leadership  our  party,  the 
minority  party,  has  enjoyed  many  re- 
markable successes.  He  always  has  been 
fair  to  every  Senator  in  his  party;  fa- 
voring no  one,  and  giving  equal  treat- 
ment to  all. 

Through  his  skill  and  leadership  and 
his  ability  to  work  with  the  majority 
party,  the  Republicans  in  this  body  have 
been  able  to  contribute  much  more  to 
the  legislative  process.  Our  impact  and 
input  on  many  important  pieces  of  leg- 
islation have  been  greater  because  of 
Senator  Scott's  influence  and  assistance. 
As  a  fellow  member  of  the  Commit- 
tee on  the  Judiciary,  I  have  the  high- 
est respect  for  Senator  Scott's  interest 
and  capability  in  and  commitment  to 
the  law.  His  contributions  through  the 
years  to  many  important  bills  originating 
in  this  committee  are  greatly  appreciated 
by  his  colleagues  and  those  most  familiar 
with  our  judicial  system. 

Although,  as  minority  leader,  he  has 
had  the  responsibility  for  guiding  the 
activities  of  the  members  of  his  party 
in  the  Senate,  he  has  never  forgotten 
the  people  he  was  elected  to  repre.'^cnt — 
the  people  of  Pennsylvania.  Since  1940. 
when  he  was  elected  to  the  House  of 
Representatives,  Permsylvanians  have 
realized  the  Importance  of  having  Hugh 
ScoTT  in  the  Congress.  They  sent  him 
to  the  House  for  16  years.  In  1958  he 
was  elected  to  this  body  and  was  re- 
elected in  1964  and  1970.  The  people  of 
Pennsylvania^-and  the  entire  Nation — 
will  miss  Hugh  Scott. 

Mrs.  Hruska  joins  me  in  the  wish  that 
both  Marian  and  Hugh  Scott  will  long 
enjoy  a  happy,  healthy,  and  rewarding 
retirement. 

Mr.  FANNIN.  Mr.  President,  with  great 
pride  I  salute  my  colleague,  our  distin- 
guished minority  leader,  Hugh  Scott,  on 
the  eve  of  his  retirement.  Hugh  Scott 
is  the  Senate's  modern-day  version  of 
the  Renaissance  min.  He  is  a  very  effec- 
tive leader,  a  wit,  a  scholar,  an  author, 
an  eloquent  speaker,  and  an  art  collector, 
to  name  only  a  few  of  his  accomplish- 
ments. A  man  of  depth,  a  man  of  many 
dimensions ,  his  view  is  expansive  rather 
than  narrow  or  parochial.  He  in  ects  the 
culture  of  many  continents,  of  many 
centuries,  into  the  political  arena. 

He  was  the  first  U.S.  Senator  to  visit 
the  People's  Republic  of  China.  This  was 
appropriate  because  of  Hugh  Scott's  ex- 
psrtise  In  Chinese  history,  culture,  and 
politics.  Somehow,  this  busy,  active  man 
so  deeply  enmeshed  in  the  service  of  his 
country  has  found  the  time  to  develop 


his  keen  interest  in  Eastern  art  to  the 
level  of  real  erudition.  He  is.  In  fact,  the 
author  of  a  scholarly  work  on  Chinese 
art,  called  the  "Golden  Age  of  Chinese 
Art." 

Mr.  President.  Hugh  Scott  has  distin- 
guished himself  not  only  as  minority 
leader,  but  as  a  productive  member  of 
the  Judiciary  Committee,  the  Foreign 
Relations  Committee,  the  Rules  Commit- 
tee and  the  Administration  Committee  of 
the  Senate.  During  this  period,  he  has 
become  an  expert  in  the  subtle  art  of 
compromise,  which  is,  after  all,  the  .art 
of  politics.  He  has,  in  this  case,  too,  de- 
veloped his  political  expertise  into  read- 
able literature.  He  has  several  books  on 
politics  to  his  credit,  including  one  that 
has  special  significance  for  us  all,  "How 
to  Run  for  Public  Office." 

Mr.  President,  it  is  fortunate  for  the 
people  of  Pennsylvania  that  a  talented 
man  like  Hugh  Scott  heeded  the  call  to 
public  service  rather  than  to  ivy -covered 
cloisters  of  learning  where  he  could  also 
have  distinguished  himself.  It  has  been 
the  good  fortune  of  his  colleagues  in  the 
U.S.  Senate  to  have  him  as  a  great  leader. 
Mr.  GRIFFIN.  Mr.  President,  since 
Senator  McGee  is  necessarily  absent  and 
unable  to  be  here  in  person  to  participate 
in  paying  tribute  to  our  distinguished 
colleague  Hugh  Scott  he  has  asked  me 
to  insert  his  statement  in  the  Record  on 
his  behalf. 

I  ask  unanimous  consent  that  Senator 
McGee's  tribute  be  printed  in  the  Record. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  op  Senator  McGee 
A  mark  of  an  exceptional  leader  Is  not  only 
the  esteem  with  which  he  Is  held  within  his 
own  party,  but  also  the  respect  and  esteem 
with  which  he  Is  held  by  members  of  the 
opposing  parties. 

Hugh  Scott  has  been  one  of  those  excep- 
tional leaders,  serving  as  minority  leader  of 
Senate  Republicans  since  1969.  Therefore,  I 
am  confident  I  can  speak  for  my  colleagues  on 
both  sides  of  the  aisle  In  expressing  regret 
over  Hugh's  retirement  when  this  session  of 
Congress  adjourns. 

Hugh  Scott  is  the  epitome  of  the  public 
servant  who  places  national  concerns  and 
Issues  above  partisan  politics.  Civil  rights  and 
the  Issue  of  the  rights  of  all  disadvantaged 
In  this  country  have  been  a  priority  concern 
of  his  dating  back  as  far  the  77th  Congress 
when  he  was  first  elected  to  the  U.S.  House  of 
Representatives.  Although  at  first  a  lonely 
voice  addressing  Issues  such  as  these,  which 
were  not  known  for  their  popularity,  his 
persistence  paid  off.  Among  the  legislative 
accomplishments  resulting  from  his  leader- 
ship in  this  area  has  been  passage  of  the  Civil 
Rights  Act  of  1964,  the  Voting  Rights  Act  of 
1965,  the  Fair  Employment  Practices  Act,  and 
the  Fair  Housing  Act. 

He  has  led  his  party  In  the  Senate  during 
some  very  difficult  times.  He  has  been  the 
leader  of  his  party  In  the  Senate  during  some 
very  difficult  times  In  this  nation.  Yet,  he  has 
always  borne  this  responsibility  with  dignity, 
courage  and  a  steadying  hand.  His  relation- 
ship with  the  majority  party  has  always  been 
one  of  cooperation,  but  cooperation  In  such 
a  manner  that  the  Interest  of  his  own  party 
were  always  protected  and  those  views  always 
eloquently  projected  for  our  consideration. 

His  wit  and  use  of  the  English  language  has 
become  a  legend  In  this  body.  He  brought  a 
refreshing  quality  to  the  conduct  of  the  Sen- 
ate's business. 

I  have  also  thoroughly  enjoyed  our  assocla- 
Uon  as  members  of  the  Senate  Foreign  Rela- 
tions Committee  where  he  was  an  eloquent 
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and  effective  defender  of  his  party's  position 
on  vital  international  Issues.  Yet,  when  he 
defended  the  positions  of  Republican  Admin- 
istrations In  the  Committee,  he  was  always 
thorough  and  thoughtful  In  his  presenta- 
tions. 

Hugh  Scott  will  leave  many  friends  on 
both  sides  of  the  aisle  when  he  retires.  This 
In  itself  is  a  tribute  to  a  man  who  conducted 
the  business  of  his  party  with  honor  and 
dignity.  Loraine  and  I  wish  Hugh  and  his 
wife  Marian  only  the  very  best  as  they  return 
to  the  Commonwealth  of  Pennsylvania  for 
which  they  gave  so  much  of  themselves. 

HUGH    SCOTT GENTLEMAN    AND    SCHOLAR 

Mr.  SYMINGTON.  Mr.  President,  from 
the  standpoint  of  the  country  it  is  with 
deep  regret  I  note  my  long-time  and 
good  friend  Hugh  Scott  is  leaving  the 
U.S.  Senate. 

For  many  years  Hugh  and  his  delight- 
ful wife  Marian  were  neighbors  as  well 
as  friends;  and  I  very  much  appreciate 
the  many  courtesies  which,  as  minority 
leader,  he  invariably  has  shown  me  on 
the  floor  over  these  many  years. 

Not  only  does  Hugh  leave  a  record  as 
an  able  and  astute  statesman,  but  also 
he  is  universally  respected  for  his  un- 
usual cultural  background,  one  which 
few  Americans  possess. 

Hugh  Scott  is  truly  a  "gentleman  and 
a  scholar."  He  will  be  sorely  missed  in 
the  Senate.  I  join  his  host  of  admirers 
in  wishing  him  and  Marian  the  best  of 
everything  in  the  years  of  his  retirement. 
M^.  HATFIELD.  Mr.  Piesident.  the  re- 
tirement of  my  very  good  friend  Hugh 
Scott  creates  a  great  vacuum  in  the 
leadership  of  the  Senate  and  a  large  void 
in  the  stewardship  of  our  country. 

Throughout  his  career,  Hugh  Scott 
has  been  promoted  to  positions  in  the 
forefront  of  public  life  because  his  con- 
stituents and  his  colleagues  recognize 
that  he  is  a  figure  of  deep  intellectual 
abilities  and  genuine  humanitarian  in- 
stincts. 

The  Senate  today  is  a  more  productive 
Place  to  serve  because  Hugh  Scott  has 
been  counted  among  its  membershio.  We 
will  remember  the  high  caliber  of  his 
•work  here  and  hope  that  he  will  often 
provide  us  with  the  benefit  of  his  critical 
and  intelligent  mind. 

During  the  time  we  have  served  in  this 
body.  I  have  come  to  trust  in  Hugh 
Scott's  perceptions  of  public  Issues  and 
to  rely  upon  the  wisdom  with  which  he 
conducts  the  Senate's  business.  As 
Hugh's  colleague  of  10  years  standing. 
I  will  miss  his  leadershio  and  the  ex- 
ample of  public  servire  which  he  has  set. 
Mr.  HELMS.  Mr.  President.  I  am  es- 
pecially pleased  to  add  my  voice  to  those 
of  other  Senators  in  tribute  to  our  re- 
tiring and  most  distinguished  minority 
leader.  Senator  Hugh  Scott  of  Pennsyl- 
vania. I  say  "especially  pleased"  not  just 
because  Senator  Scott  is  a  man  of  out- 
standing and  varied  accomplishments 

lawyer,  author,  collector  of  oriental  art, 
retired  captain  in  the  U.S.  Naval  Re- 
serve, and  the  only  Senator  In  the  his- 
tory of  the  Commonwealth  of  Pennsyl- 
vania to  have  served  three  terms  in  the 
U.S.  Senate — but  more  especially  because 
the^e  achievements,  as  might  well  be  ex- 
pected, were  accomplished  by  a  native  of 
the  South. 

Mr.  President,  Senator  Scott  knows  of 
my  deep  affection  for  him.  and  It  is 


with  the  deepest  regret  that  I  view  his 
retirement — and  not  just  because  he  is 
a  fellow  southerner  by  birth.  His  service 
as  our  minority  leader  has  gone  a  long 
way  to  making  my  service  in  the  Senate 
a  most  pleasant  experience.  His  policy 
of  evenhanded  and  shared  leadership 
has  set  an  outstanding  precedent  for 
all  future  leaders  in  this  body,  and 
proves  the  old  adage  that  "you  can  catch 
more  flies  with  honey  than  with  vinegar." 
His  quick  wit.  eloquence,  and  keen  sense 
of  humor  have  made  things  lively  and 
interesting  in  this  Chamber,  and  they 
will  be  sorely  missed. 

Finally,  Mr.  President,  while  Senator 
Scott  and  I  have  disagreed  on  various 
issues,  I  do  want  to  express  to  him  my 
appreciation  for  the  fairness  and  con- 
sideration he  has  given  me  in  facilitat- 
ing the  opportunity  for  me  to  advocate 
and  express  my  viewpoint.  I  wish  him 
and  his  lovely  wife  of  52  years  good 
health  and  happiness  in  the  golden  years 
of  their  lives. 

Mr.  WEICriER.  Mr.  President,  never 
the  blind  partisan,  always  the  seeker  of 
the  fair  and  mainstream  course,  Hugh 
Scott,  having  fought  the  good  fight  for 
more  than  36  years  In  Congress,  will  re- 
tire at  the  end  of  this  session.  He  has 
been  Senator  from  Pennsvivania,  the  Re- 
publican leader,  and  my  friend. 

Hugh  Scott  came  to  Congress  in  an- 
other era  that  ours  is  a  new  one  is  In 
no  small  part  his  doing.  He  joined  Con- 
gress in  an  era  of  differences;  he  helped 
to  build  an  era  of  eouality  under  the  law. 
He  came  in  years  of  war;  he  leaves  as 
a  builder  of  good  feeling  among  nations. 
He  came,  as  we  all  do,  one  of  many;  he 
leaves  a  leader. 

Tills  Senator  will  miss  the  swirl  from 
a  smoking  pipe,  the  chats  full  of  learn- 
ini?  and  good  humor,  the  support  for 
ideas  too  new  or  daring  for  timid  hearts. 
Years  of  experience,  truths  gleaned  from 
a  life  of  action,  a  helping  hand,  all  these 
will  be  missed,  when  America's  future 
loses  this  thoughtful,  competent  ally. 

Hur.H  SroTT  retires  this  year,  leaving 
behind  friends  who  will  nevpr  forget  his 
kindness,  warmth  and  direction 

Mr.  MATHIAS.  Mr  Presirlent.  we  have 
no'v  h^d  fllmo<:t  a  year  to  absorb  the  f^ct 
that  Senator  Hugh  Scott,  leader  of  the 
Pennsvivania  rielegatinn  and  ^or  the  past 
7  ve^rs  minoritv  leader  of  the  Senate 
will  retire  at  the  end  of  this  .o&ssion  of 
Congress.  He  has  been  a  distinguished 
lawyer,  a  naval  offi",erra  Representative, 
Republican  national  chairman  and  Re- 
publican whip  of  the  Senate.  As  for  the 
day  for  his  retirem«»nt  aooroqches,  our 
regret  is  no  less  sharp  for  having  had  ad- 
vance warning  of  our  loss. 

Hugh  Scott  is  a  consummate  legisla- 
tor, a  meticulous  craftsman,  and  a  tena- 
cious advocate  of  what  he  believes  to  be 
right.  He  has  been  a  skillful  and  effec- 
tive minority  leader,  but,  of  far  more  sig- 
nificance he  has  been  a  resourceful  and 
persuasive  partner  in  critic  1  bipartisan 
causes.  Hugh  Scott's  pivotal  role  in  the 
area  of  civil  rights  legislation  alone  as- 
sures him  an  honorable  and  enduring 
place  on  the  rolls  of  American  lawmak- 
ers. His  successful  advocacy  of  political 
campaign  reform  l^'ws  and  his  concern 
for  consumer  protection  enhance  his 
stature  the  more.  I  have  felt  privileged 


to  be  able  to  fight  these  battles  at  hi 
side. 

These  accomplishments  alone  woul 
make  Hugh  Scott  a  valued  coUeagui 
but  they  comprise  only  one  dimension  c 
Senator  Scott's  multidimensional  char 
acter.  Senator  Scott  is  also  a  schola) 
an  art  historian,  a  talented  wordsmitl 
a  linguist,  and  above  all,  a  man  of  com 
passion  and  of  deep  human  imderstand 
ing. 

It  is  these  added  dimensions  that  de 
scribe  the  man  and  that  give  him  th 
unique  perspective  of  history  that  ha 
IrJused  his  work  in  the  Senate  with  wis 
dom  and  concern  for  hiananity.  It  i 
these  qualities  that  will  be  so  sorel; 
missed  when  Senator  Scott  retires  bu 
there  are  many  of  us  here  who  will  se 
that  they  are  not  soon  forgotten. 

Mr.  BURDICK.  Mr.  President,  I  wel 
come  the  opportunity  to  pay  tribute  b 
the  distinguished  minority  leader,  Sena 
tor  Hugh  Scott  of  Pennsylvania.  His  ca 
reer  in  the  political  arena  has  spannei 
a  third  of  a  century,  including  18  year 
in  the  "Halls  of  the  Mighty,"  the  U.S 
Senate.  His  rhetorical  style  and  his  clea: 
thinking  have  truly  been  an  asset  durlni 
the  deliberations  in  this  Chamber.  HL 
long  and  distinguished  public  career  wil 
serve  as  a  standard  to  which  all  other; 
engaged  in  government  can  aspire.  : 
wish  my  distinguished  colleague  fron 
Pennsylvania  happiness  in  the  yeari 
ahead. 

Mr.  BAYH.  Mr.  President,  In  the  i; 
years  it  has  been  my  privilege  to  repre^ 
sent  the  people  of  Indiana  in  the  Senate 
the  Nation  has  gone  through  the  trau- 
matic national  events  of  an  unexpectec 
change  of  executive  administrations,  ha^ 
anguished  through  struggles  over  civi 
rights  and  the  Vietnam  war,  and  has  seer 
economic  fiuctuations  that  create  double- 
digit  inflation  and  higher  unemployment 
Through  this  turbulent  period,  the  lead- 
ership in  the  Senate  has  been  exemplary 
It  has  been  my  pleasure  to  know  and 
to  work  with  Hugh  Scott,  the  Senatoi 
from  Pennsylvania  and  the  Republican 
minority  leader.  Unfortunately,  Hugh 
Scott  has  decided  to  retire  at  the  end  of 
his  present  term.  His  leadership  and 
friendship  will  be  missed  by  all  who  re- 
main in  the  Senate. 

Since  1958  Hugh  Scott  has  represented 
the  people  of  the  State  of  Pennsylvania 
in  the  Senate.  I  have  personally  had  the 
pleasure  of  serving  with  him  since  I  was 
sent  to  Washington  by  the  people  of  the 
State  of  Indiana  In  1962.  His  ablUty  and 
T^olitical  acumen  were  evident  to  those 
around  him;  In  1969,  the  Republicans 
selected  him  as  their  Senate  minority 
leader.  He  has  ably  served  in  that  post 
and  been  easUy  reelected  to  it  every  Con- 
gress since  that  time.  In  my  dealings 
with  the  Republican  leadership  since 
1969  I  have  found  Hugh  Scott  easy  to 
work  with,  and  true  to  his  word. 

Not  only  have  I  grown  to  know  Hugh 
as  an  individual  but  I  have  had  the 
Pleasure  of  working  with  him  as  a  fellow 
membpr  of  the  Judiciary  Committee.  I 
have  been  Impressed  bv  his  knowledge 
of  the  law  and  his  astute  analysis  of  pro- 
posals before  the  committee. 

During  his  18  vears  of  Senate  service 
he  has  performed  yeoman  service  on  the 
Important  Judiciary,  Foreign  Relations, 
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and  Rules  and  Administration  Commit- 
tees. In  his  dealings  on  these  committees 
he  has  been  fair  and  well  informed  on 
the  subjects  before  them. 

Hugh  Scott's  baclcground  has  all  the 
factors  which  lead  constituents  and  Sen- 
ate colleagues  to  respect  and  admire  a 
leader  in  Congress.  Born  in  Virginia,  he 
was  educated  at  Randolph-Macon  Col- 
lege and  the  University  of  Virginia  Law 
School.  Not  content  with  the  life  in  pri- 
vate law  practice.  Hugh  Scott  instead 
chose  the  life  of  public  service. 

Recognizing  his  talents  and  desire  to 
serve  the  public,  the  people  of  the  Fourth 
District  of  Pennsylvania  elected  Hugh 
seven  times  to  the  House  of  Representa- 
tives. 

The  Senator  exhibits  admirable  per- 
sonal qualities  and  an  extraordinary  va- 
riety of  Interests  in  addition  to  his  po- 
litical perceptiveness.  Not  only  had  he 
found  time  to  write  books  on  the  politi- 
cal process.  "Come  to  the  Party,"  "How 
To  Run  for  Public  Office  and  Win."  and 
"How  To  Go  Into  Politics."'  but  his  au- 
thoritative knowledge  concerning  the  art 
of  the  Orient  led  him  to  write  "The 
Golden  Age  of  Chinese  Art."  Long  before 
the  general  public  Interest  in  Vietnam. 
China,  and  the  Orient  in  general  became 
widespread.  Senator  Scott  had  studied 
and  accumulated  vast  personal  knowl- 
edge on  this  subject.  His  travel  to  China 
in  1972  was  a  good  example  of  his  inter- 
est and  wisdom  of  that  important  part 
of  the  world. 

Recently,  on  September  8.  Hugh  Scott 
joined  Senators  Mansfield.  Allen,  Tun- 
NEY,  and  myself  to  set  a  noteworthy 
precedent  in  the  Senate.  We  sponsored 
Senate  Resolution  534  providing  for 
e<7ual  emnioyment  opportunities  in  the 
Senate.  The  Senate  had  never  before 
been  on  record  as  an  equal  opportunity 
employer,  even  though  it  has  comnelled 
much  of  the  rest  of  the  country  to  be 
fair  in  its  hiring  practices.  Hugh  Scott 
has  always  been  a  leader  in  the  civil 
rights  field.  His  record  on  civil  rirhts  is 
so  commendable  that  in  January  of  1975 
he  was  honored  by  a  "national  black 
salute"  which  established  a  scholarship 
fund  for  deserving  bl.^ck  students  in  po- 
litical sclencp.  Hugh  Is  most  deserving  of 
this  recocmition  since  he  has  sunnorted 
every  ite'n  of  civil  rights  legislation  since 
he  has  been  in  Congress. 

Finally.  I  wish  to  plve  my  personal 
best  wishes  and  farewell  to  a  friend  and 
fellow  Senator  who  will  be  missed  across 
the  aisle  and  on  the  Judiciary  Commit- 
tee. 

I  am  sure  that,  whatever  Hugh's  future 
endeavors  are.  thev  can  only  l^nd  to  suc- 
ces.s.  When  the  next  session  of  Coneross 
convenes  In  .Tsinuarv.  Hugh  Scott's 
leartorshiD  will  b"  sor«>Iv  mlsseH. 

Mr.  JAviio.  Mr.  President.  I  wish  to 
join  In  the  expressions  of  tribute  paid 
today  to  the  gentleman  from  Pennsyl- 
vania, the  distinguished  minority  leader 
Mr.  Scott. 

I  have  been  fortunate  enough  to  work 
with  Hugh  Scott  since  he  came  to  the 
senate  in  January  of  1959.  Over  the 
years  my  Initial  high  expectations  of 
Senator  Scott  have  been  more  than  jus- 
tifled.  Those  expectations  were  high  in 
the  first  Instance  because  he  came  here 
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with  a  record  of  distinguished  public 
service  already  written  large  in  the  po- 
litical annals.  Hugh  Scott  has  been  a 
fighter  for  his  party — its  national  chair- 
man, and  an  articulate  holder  of  public 
office.  But  if  he  had  done  nothing  more 
than  operate  at  the  center  of  that  group 
of   Americans   who    persuaded    Dwight 
Eisehower   to   run   for   the   Presidency, 
Hugh   Scott  would   have  earned  more 
tlian  the  reward  of  his  country.  The  fact 
is,  Mr.  President,  that  Senator  Scott  has 
done  much  more.  He  has  brought  to  his 
duties  as  minority  leader  both  strength 
of  conviction  and  sensitivity  to  the  rights 
and  obligations  of  the  other  members  of 
his  party's  caucus.  Hugh  Scott's  soft- 
spoken  wit.  his  sophisticated  grasp  of 
political  reality,  and  his  wide  ranging 
understanding  of  his  country's  place  in 
the  world,  have  melded  into  a  leadership 
capacity  rarely  matched  in  our  time.  He 
has  been  enabled  by  his  native  talents, 
and  by  his  devotion  to  the  Senate,  to 
bridge  the  gap  between  right  and  left, 
between   progressive   and   conservative, 
between  liberty  and  responsibility.  It  can 
be  said,  and  well  said,  that  with  Hugh 
Scott,  in  the  chair  of  the  minority  lead- 
ership, the  center  has  held.  Ke  will  be 
missed — but  more  important — he  will  be 
vividly  remembered  in  our  history. 

Mrs.  Javits  and  I  bespeak  for  Hugh 
Scott  and  his  Marian  a  lifetime  of  hap- 
piness and  fruilfiil  living. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
since  September  1969.  Senator  Hugh 
Scott  has  sei-ved  admirably  «s  the 
minority  leader  of  the  Senate.  It  has 
been  our  privilege  to  benefit  from  his 
polished  style  and  inherent  diplomacy. 
After  over  half  a  century  of  service  to 
his  Nation,  State,  and  local  community. 
Hugh  Scott  wUl  be  retiring  at  the  end 
of  this  session  of  Congress. 

Senator  Scott  was  born  a  son  of  the 
State  of  Virginia,  but  after  completing 
his  education  at  Randolph-Macon  Col- 
lege and  the  University  of  Virginia,  he 
established  himself  in  Philadelpha  and 
rose  to  become  one  of  its  leading  citizens. 
From  1926  to  1941.  he  was  the  a.ssistant 
district  attorney  for  Philadelphia  Coun- 
ty. In  1940.  he  was  elected  to  the  U.S. 
House  of  Representatives  and  served  In 
the  77th.  78th.  and  80th  through  85th 
Congresses  in  that  body. 

During  World  War  II  and  the  Korean 
war.  Hugh  Scott  saw  active  duty  in  the 
Naval  Reserves  and  presently  holds  the 
rank  of  captain.  U.S.  Naval  Reserve,  re- 
tired. 

After  16  cumulative  years  in  the  House 
of  Representatives,  he  was  elected  to  the 
Senate  in  1958  and  has  been  reelected 
twice  since  then.  After  being  chosen  by 
his  colleagues  to  act  as  minority  whip. 
Senator  Scott  was  elected  to  succeed  the 
late  Senator  Dirksen  in  the  leadership 
position. 

Hugh  Scott  has  maintained  a  record 
of  balanced  and  enlightened  voting  tn 
his  years  in  the  Senate.  He  has  worked 
for  measures  to  aid  the  elderly,  to  con- 
trol crime  more  effectively,  to  give  the 
consumer  added  leverage  in  the  market- 
place, and  to  advance  space  technology. 

In  foreign  policy.  Senator  Scott  has 
been  a  leader  in  seeking  to  normalize 
American  relations  with  the  People's  Re- 


public of  China,  believing  that  closer  ties 
with  the  most  populated  nation  In  the 
world  would  be  to  the  advantage  of  this 
Nation. 

It  has  been  a  pleasure  to  serve  In  the 
Senate  with  Hugh  Scott,  and  I  offer 
him  my  warmest  regards  as  he  enters 
retirement  to  reflect  on  a  long  and  dis- 
tinguished career  of  public  service. 

Mr.  KENNEDY.  Mr.  President.  Hugh 
Scott's  retirement  from  the  Senate  is  a 
sad  occasion  for  the  Members  of  this 
body  on  both  sides  of  the  aisle.  His  de- 
parture is  a  great  loss  to  the  people  of 
Pennsylvania  and  to  the  Senate  and  tlie 
Nation.  Few  other  Members  of  the  Sen- 
ate have  achieved  such  a  distinguished 
record  of  accomplishment  in  this  body, 
and  his  career  is  all  the  more  outstand- 
ing because  it  was  compiled  during  a 
long  period  in  which  his  party  was  the 
minority  party  in  the  Senate. 

Two  of  Hugh  Scott's  finest  and  most 
lasting  achievements  are  in  the  areas  of 
civil  rights  and  election  reform.  It  Is  not 
too  much  to  say  that,  without  the  leader- 
ship of  Hugh  Scott,  the  Senate  would 
not  have  succeeded  in  breaking  the  fili- 
busters and  enacting  some  of  the  great 
Civil  Rights  Acts  of  the  past  two  decades. 
Along  with  Senator  Phil  Hart.  Senator 
Hugh  Scott  made  the  difference  between 
success  and  failure  on  these  historic  bills 
of  such  great  Importance  to  the  future 
of  our  country.  The  struggle  for  equal 
rights  and  equal  opportunity  for  all 
Americans  has  been  one  of  the  grcut 
causes  of  our  lifetime.  We  have  made  im- 
portant and  far-reaching  progress  In 
Congress  in  recent  years,  and  we  shall 
miss  Hugh  Scott  at  the  ramparts  as  we 
carry  on  the  work. 

It  is  also  fair  to  say  that  without  Hugh 
Scott,  we  would  not  have  succeeded  in 
breaking  the  filibuster  and  enacting  the 
landmark  campaign  financing  reform 
legislation  of  1974.  which  has  done  so 
much  to  take  elections  off  the  auction 
block  and  limit  the  power  of  large  private 
contributions  and  wealthy  special  inter- 
est groups. 

In  fact,  two  of  the  most  important  pro- 
visions of  the  election  reform  legislation 
owe  their  existence  to  Hugh  Scott.  His 
strong  leadership  in  support  of  public  fi- 
nancing of  elections  was  largely  respons- 
ible for  our  success  In  enacting  that 
fundamental  reform  as  Presidential 
general  elections  and  Presidential  pri- 
maries. The  1976  election  campaign  is  a 
historic  election  In  many  respects,  but 
one  of  the  most  significant  is  that  it  is 
the  first  Presidential  election  to  be 
financed  witli  public  funds  instead  of 
special  interest  money.  Hugh  Scott 
and  many  others  iu  the  Senate  who 
worked  to  achieve  this  reform  be- 
lieve that  public  financing  of  elections 
is  the  wisest  possible  investment  of  the 
taxpayer's  dollars,  because  it  helps  to 
guarantee  that  those  elected  to  the  Na- 
tion's highest  office  will  be  responsive  to 
all  the  people,  not  just  their  big  cam- 
paign contributors  or  special  Interest 
groups. 

A  second  major  reform  in  the  1974 
act  is  also  on  the  statute  books  in  large 
measure  because  Hugh  Scott  worked  for 
it.  He  is  the  father  of  the  Federal  Elec- 
tion Commission,  the  strong  and  inde- 
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pendent  enforcement  agency  established 
by  the  act  to  police  the  requirements  of 
the  law  and  to  Investigate  abuses.  Be- 
cause of  Hugh  Scott's  leadership,  the 
Commission  survived  a  number  of  early 
legislative  and  judicial  challenges.  It  Is 
now  firmly  established  and  performing 
as  It  should,  a  lasting  tribute  to  Hugh 
Scott's  important  Senate  work  In  tills 
critical  area  of  reform. 

In  many  other  ways.  Hugh  Scott  has 
also  been  an  Important  leader  in  the 
Senate  and  has  earned  the  respect  of 
his  colleague. 

As  minority  leader,  he  has  helped  to 
guide  the  Senate  witii  a  light  and  witty 
touch,  minimizing  the  inevitable  parti- 
san friction  across  the  aisles  and  helping 
to  make  the  Senate  a  productive  and  ef- 
fective institution.  As  a  colleague,  schol- 
ar, and  friend,  he  has  tjeneroiisly  shared 
his  extraordinary  knowledge  and  ability 
in  the  wide  range  of  classical  and  con- 
temporary subjects  in  his  large  store- 
house of  study  and  experience. 

Even  a.-,  we  regret  Hugh  Scott's  loss 
in  tlie  Senate,  we  wish  him  well  in  his 
retirement  and  hope  that  there  may  yet 
be  new  horizons  in  public  sei-vice  to  draw 
on  his  high  abilities.  As  Justice  Oliver 
Wendell  Holmes  said  on  his  90th  birth- 
day: 

The  riders  In  a  race  do  not  stop  short 
when  they  reach  the  goal.  There  is  a  little 
finishing  canter  before  coming  to  a  Bt«nd- 
stlU.  The  race  Is  over  but  the  work  never  Is 

Hugh  Scott  de.«;crves  his  reputation  as 
a  giant  in  the  Senate.  We  shall  miss  him 
even  as  we  honor  his  career  and  recall  liis 
friendship  and  his  warm  wit  on  the  Sen- 
ate floor. 

Mr.  GARN.  Mr.  President,  leadership 
is  something  that  is  expected  of  any  one 
who  holds  a  public  office.  But  to  be  a 
leader  among  lead;;rs  Ls  something  that 
requires  a  special  ability  and  compe- 
tence. Few  are  bles-^ed  with  that  skill,  but 
I  believe  tliat  one  such  is  our  distin- 
guished leader.  Senator  Hugh  Scott,  of 
Pennsylvania.  Senator  Scott's  long  and 
illustrious  career  is  familiar  to  us  all. 
but  I  believe  tliat  it  bears  repeating  in 
the  context  of  tliis  tribute  to  his  service. 

Senator  Scott  first  came  to  the  Con- 
gress in  1940,  when  he  was  elected  to 
represent  tlie  SixUi  Congressional  Dis- 
trict of  Pennsyi\  ariia  in  tlie  House  cf 
Representatives.  He  was  a  Member  of 
tlie  77th,  78th.  and  COth  through  85th 
Congresses.  In  1953  he  was  elected  to  the 
U.S.  Senate,  and  has  represented  Penn- 
sylvania in  the  Senate  since  that  time, 
being  reelected  in  1964  and  1970.  Earlier 
this  year  he  announced  his  decision  not 
to  seek  reelection. 

Amrpj  other  things  duimg  his  years 
in  Congress.  Senator  Scott  has  distin- 
guished himself  In  the  areas  of  criminal 
justice  legislation.  His  Judiciary  Com- 
mittee a.ssigriment  in  the  Senate  has 
given  him  an  excellent  forum  to  present 
and  pursue  his  reform  measures  in  crim- 
inal code  and  law  enforcement  programs, 
including  convict  rehabilitation,  narcot- 
ics rehabilitation,  consolidation  of  the 
Federal  corrections  system,  and  pro- 
grams for  the  compensation  of  the  vic- 
tims of  crimes,  to  name  only  a  few. 


Apart  from  his  legislative  activities. 
Senator  Scon  has  provided  leadership  to 
the  Republican  Party  in  the  Senate.  On 
January  3,  1969,  he  was  elected  Republi- 
can whip.  Following  the  death  of  Senator 
Everett  Dirksen,  Senator  Scott  was 
elected  minority  leader  in  September  of 
1969.  a  position  he  has  held  to  the  pres- 
ent time.  In  his  leadership  role,  I  believe 
Senator  Scott  has  demonstrated  the 
finer  qualities  of  leadership.  My  experi- 
ence has  shown  me  that  he  has  consist- 
ently made  efforts  to  include  those  of  us 
who  are  newer  Members  of  this  body  in 
tlie  mainstream  of  Senate  activity.  He 
has  always  recognized  the  individuality 
of  each  Senator  and  has  not  been  auto- 
cratic in  his  leadership.  He  has  been 
helpful,  fair  and  consistent,  and  has 
made  no  commitments  that  he  was  not 
able  to  fulfill.  I  have  appreciated  his 
frankness  with  me  and  his  guidance,  and 
have  found  his  judgment  to  be  sound. 
Senator  Scott  has  carried  heavy  respon- 
sibility within  the  Republican  Party  as 
well.  He  was  national  chaiixiian  of  the 
Republican  Party  in  1948  and  1949,  and 
has  been  an  active  voice  in  the  Republi- 
can Party  throughout  his  career.  His  is 
the  kind  of  leadership  that  is  an  example 
to  us  all,  and  will  be  difficult  to  duplicate. 

As  the  Senate  moves  further  toward 
reform  and  modernization  of  its  own  pro- 
cedures. Senator  Scott's  influence  will 
continue  to  be  felt.  He  has  advocated  and 
initiated  steps  to  bring  Improved  man- 
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improved  information-processing  capa- 
bilities, both  as  minority  leader  and  as  a 
member  of  the  Senate  Rules  Committee. 
His  attention  has  also  been  given  to  the 
reform  and  modernization  of  the  Na- 
tion's election  laws  and  election  proce- 
dures. Much  remains  to  be  done  in  these 
areas,  and  we  owe  a  debt  of  gratitude  to 
Senator  Scott  for  helping  to  make  a 
strong  beginning. 

Finally,  a  tribute  to  this  man  would  be 
incomplete  without  reference  to  his  deep 
personal  interest  in  history  and  the  an- 
tiquities, and  especially  his  psrsonal 
study  of  the  culture  and  history  of  China. 
There  is  perhans  no  person  in  govern- 
ment that  is  better  informed  about  the 
Eastern  culture,  which  has  in  many  re- 
spects been  a  mystery  to  many  of  us.  He 
has  embodied  the  need  for  mutual  under- 
standing as  a  basis  for  differing  cultures 
to  live  together  In  this  world  in  his  study 
of  Eastern  culture  and  his  personal  ef- 
forts to  stLnulaLe  communications  bs- 
tween  Ea^t  and  West.  While  we  all  may 
not  agree  on  the  means  and  the  terms  of 
opening  these  commimications.  none  can 
dispute  Senator  Scott's  commitment 
that  it  be  done,  and  the  special  expertise 
he  has  developed  in  this  field. 

Senator  Scott  is  the  complete  lu&ii; 
the  consummate  statesman,  and  leader. 
It  has  been  a  privilege  to  have  served 
with  him  in  the  94th  Congress,  and  I  join 
my  colleagues  in  wishing  him  the  best  as 
he  leaves  the  Senate  and  turns  his  atten- 
tion to  his  personal  pursuits. 

Mr.  HOLLTNGS.  Mr.  President,  I 
would  like  to  join  with  my  colleagues  to- 
day in  honoring  the  minority  leader,  Mr. 
Hugh  Scott  of  Pennsylvania,  on  his  im- 
pending retirement  from  public  life. 

As  a  Democrat,  I  have  often  differed 
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wlth  Senator  Scott  on  the  Issues  fact 
this  country,  but  I  learned  long  ago  th 
I  could  never  differ  with  him  on  his  co 
cern  for  America  or  for  Its  leglslati 
and  judicial  processes.  I  can  think  of  : 
finer  example  of  unselfish  dedication 
the  principles  that  have  made  our  cou 
try  great  than  his  performance  duri; 
one  of  our  darkest  hours.  He  did  not  hf 
itate  to  put  his  principle  above  pari 
and  this  Nation  is  In  his  debt. 

I  wish  Senator  Scott  every  success 
the  future  and  thank  him  for  his  co 
tributions  to  the  U.S.  Senate. 

Mr.  BELLMON.  Mr.  President,  the  di 
tinguished  minority  leader.  Hugh  Sco: 
has  served  in  that  capacity  during  mc 
of  the  years  I  have  been  in  the  Senal 
I  consider  it  to  have  been  both  a  hl( 
honor  and  a  great  opportunity  to  ha 
served  imder  Hugh  Scott's  leadersh 
and  to  have  been  the  beneficiary  bo 
of  his  wisdom  and  of  the  fair  treatme: 
which  he  has  meted  out  to  all  mlnorl 
Members. 

These  have  been  years  when  mom 
mental  problems  have  faced  the  count: 
and  when  historic  decisions  have  be< 
required  of  the  Senate.  Throughout  th 
process,  Hugh  Scott  has  guided  the  Sei 
ate  minority  with  equanimity  and  fo 
bearance.  fte  has  made  it  possible  f 
minority  views  and  influences  to  be  f € 
in  the  most  effective  way.  The  result  i 
his  work  has  been  legislation  of  a  fi 
higher  cadiber  than  would  have  be< 
possible  otherwise. 

In  spite  of  his  leadership  responsibil 
ties.  Senator  Scott  has  remained  faitl 
ful  in  meeting  the  many  needs  of  h 
constituency.  He  has  avoided  the  temi 
tation  to  jettison  his  "home  folks"  aft( 
he  became  a  national  leader.  He  has  su( 
cessfully  balanced  his  national  leadei 
chip  duties  with  his  responsibility  to  h 
constituency  with  considerable  benefit  l 
both. 

It  has  been  both  an  honor  and  a  pleaj 
ure  to  be  associated  with  Hugh  Scoi 
during  the  8  years  I  have  been  in  tt 
Senate.  I  am  confident  that  many  moi 
high  achievements  will  come  from  th 
hand  and  mind  of  Hugh  Scott  as  he  cor 
tinues  his  career. of  service  in  the  ycai 
ahead. 

Mr.  PACKWOOD.  Mr.  President.  I  rls 
to  join  my  colleagues  In  a  salute  to  ou 
distinguished  minority  leader,  Hoc 
Scott.  It  is  not  easy  to  highlight  34  yeai 
of  service  to  the  Nation.  I  personall 
admire  the  senior  Senator  from  Pennsyl 
vania  for  his  qualities  as  a  legislator  an 
as  a  statesman. 

Senator  Scott  has  worked  extremel: 
well  with  the  distinguished  major  it: 
leader,  Senator  Mansfield.  Without  thi 
splendid  cooperation  and  trust  betweei 
the  leaders  of  the  two  parties,  Congres 
could  not  operate  as  efficiently.  Thei 
special  relationship  created  an  atmos 
phere  in  which  the  Senate  could  focu 
its  energies  on  the  issues  rather  than  oi 
party  squabbles. 

I  have  admired  Hugh  Scott  as  a  leg 
islator.  He  has  worked  long  and  hard  oi 
issues  of  importance  to  his  State  and  U 
the  Nation.  He  has  served  In  Congress  foi 
34  years,  has  been  a  Senator  for  18  years 
and  minority  leader  for  7  of  those  years 
He  counts  among  his  proudest  achieve- 
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ments  his  leadership  In  civil  rights  leg- 
islation, beginning  back  during  his  days 
In  the  House.  We  have  him  to  thank  for 
the  enactment  of  the  Civil  Rights  Act  of 
1964,  the  Voting  Rights  Act  of  1965,  as 
well  as  employment  and  housing  acts 
which  guarantee  the  rights  of  minorities. 

Another  issue  which  immediately 
comes  to  mind  in  discussing  Senator 
Scott  as  a  legislator  is  election  and 
campaign  reform.  He  was  instnmiental  in 
the  passage  of  public  financing  of  elec- 
tions as  well  as  the  establishment  of  the 
Federal  Election  Commission.  Our  Gov- 
ernment is  now  more  open  because  of 
the  efforts  of  Senator  Scott. 

Perhaps  most  of  all.  I  have  admired 
Hugh  Scott  as  a  statesman.  One  can  be 
a  leader  and  a  legislator  without  being 
a  statesman.  Tliere  are  no  real  tangible 
signs  of  a  statesman;  it  is  rather  a  cer- 
tain quality  of  character,  a  certain 
demeanor  which  includes  such  nebulous 
terms  as  courtesy,  dignity,  and  a  creative 
intellect.  Senator  Scott  has  at  all  times 
behaved  as  a  true  gentleman.  As  an 
author/expert  on  Chinese  art  of  the 
T'ang  Dynasty,  in  addition  to  his  rank 
as  minority  leader.  Senator  Scott  was 
an  excellent  choice  to  be  the  first  U.S. 
Senator  to  visit  the  People's  Republic 
of  China.  There,  he  represented  us  excel- 
lently, with  all  his  qualities  of  states- 
manship. Scholar,  author,  diplomat, 
gentleman,  these  are  the  attributes  of  a 
statesman. 

Mr.  President,  it  Is  not  easy  to  high- 
light 34  years  of  service  to  the  Nation.  It 
is  even  more  difficult  to  portray  a  friend- 
ship. But.  I  can  only  hope  that  both  the 
service  to  the  Nation  and  the  friendship 
will  continue  for  many,  many  years. 
Senator  Scott,  we  salute  you. 

Mr.  SCHWEIKER.  Mr.  President. 
Pennsylvania,  the  Senate,  the  Republi- 
can Party,  and  the  Nation  will  lose  a  dili- 
gent and  dedicated  servant  with  the  re- 
tirement of  my  senior  colleague.  Senator 
Hugh  Scott. 

Few  in  public  life  can  boast  of  a  career 
as  long  and  diverse  as  Senator  Scott's. 
To  touch  on  just  the  highlights:  He  has 
served  as  U.S.  Representative.  Repub- 
lican National  Chairman.  U.S.  Senator, 
and  minority  leader  of  the  Senate.  His 
three  terms  as  Senator  from  Pennsyl- 
vania are  unprecedented. 

Hugh  Scott  the  public  man  is  revered 
for  his  tireless  leadership  In  the  field  of 
civil  rights  and  in  the  struggle  for  peace 
In  the  Middle  East.  The  private  man  Is 
an  accomplished  author  and  scholar,  and 
collector  of  ancient  Chinese  art.  In  1972. 
he  and  Senator  M.^nsfield  were  the  first 
two  Members  of  Congress  to  tour  the  Peo- 
ple's Republic  of  China,  and  he  returned 
there  earlier  this  year  at  the  request  of 
President  Ford. 

Mr.  President,  I  believe  that  Senator 
Scott  and  I  have  as  good  a  working  re- 
lationship as  any  two  Senators  from  the 
•■'ame  SUte.  When  Pennsylvania's  inter- 
ests have  been  at  stake,  as  with  the  trag- 
edy of  tropical  storm  Agnes,  he  has  been 
an  effective  and  hard-working  partner 
>nd  PS  Republican  leader  he  has  respect- 
ed Senators'  independence  by  asking, 
not  demanding,  support  for  administra- 
tion programs  and  policies. 


Because  of  his  many  outside  Interests, 
I  am  certain  Senator  Scott  will  enjoy 
many  more  productive  years.  To  him  and 
his  wife  Marian.  Claire  and  I  wish  con- 
tinued happiness  and  good  health. 

Mr.  BARTLETT.  Mr.  President.  I  am 
happy  to  join  with  my  colleagues  in  pay- 
ing tribute  to  Senator  Hugh  Scott. 

Senator  Hugh  Scott  has  truly  been  a 
distinguished  leader  of  the  minority  dur- 
ing my  years  in  the  Senate.  There  have 
been  some  exceptionally  difficult  periods 
of  governmental  crisis  during  the  period 
in  which  I  have  had  occasion  to  observe 
Hugh  Scott's  performance.  Through 
them  all,  he  has  displayed  remarkable 
qualities  of  leadership.  His  calm,  delib- 
erate approach  to  important  and  con- 
troversial national  problems  has  been  an 
example  to  all  of  us. 

Particularly  in  the  field  of  foreign  af- 
fairs. Hugh  Scott  has  brought  an  extra 
dimension  to  the  deliberations  of  this 
bodv.  His  familiarity  with  an  interest  in 
Far  Eastern  affairs  have  been  of  assist- 
ance to  all  of  us  in  developing  policy 
pertaining  to  that  part  of  the  world. 

In  all  my  dealings  with  Hugh  Scott,  I 
have  been  treated  with  the  utmost 
courtesy  and  fairness.  I  know  thnt  this 
treatment  is  one  that  has  been  accorded 
every  member  of  this  body. 

The  State  of  Pennsylvania  has  been 
ably  represented  by  Senator  Hugh  Scott 
for  18  years.  His  contributions  to  th» 
welfare  of  this  country  are  substantial. 
His  leadership  of  and  service  to  the  Sen- 
ate have  been  outstanding.  His  presence 
win  be  sorely  missed. 

I  ioin  with  mv  colleagues  in  wishing 
for  Hugh  a  productive  and  happy  retire- 
ment. 


TRIBUTES  TO  SENATOR 
ROMAN   L.    HRUSKA 

Mr.  CURTIS.  Mr.  President,  as  this 
session  of  Congress  draws  to  a  close,  I 
want  to  take  time  to  pay  tribute  to  one 
fine  Senator  who  will  rot  be  returning 
to  his  well-worn  desk  here  in  Washing- 
ton next  January.  After  serving  24  years 
in  the  Congress  he  has  decided  that  it  is 
now  time  to  retire  to  his  native  State  of 
Nebraska  to  live  and  work  directly  with 
those  people  he  has  represented  so  well. 
I  am  referring,  of  course,  to  my  dear 
colleague,  the  best  corn-hruska  of  them 
all.  Senator  Roman  L.  Hruska. 

I  first  met  Mr.  Hruska  In  the  early 
1930's  in  front  of  the  courthouse  in  my 
hometown  of  Minden.  Nebr.  I  was  then 
the  prosecuting  attorney  and  Roman  was 
a  sharp  young  lawyer  from  Omaha.  I 
was  verv  impressed  with  him.  He  seemed 
smart,  sincere,  friendly,  and  enthusiastic. 
After  that  meeting  I  had  the  distinct 
impression  that  this  man  was  headed 
for  Important  places. 

And  now  over  40  years  later  I  have  the 
great  pleasure  of  recounting  here  before 
the  US.  Senate  some  hlghUghts  of  his 
outstanding  career— a  career  which  has 
magnificently  fulfilled  my  early  predic- 
tion. 

Roman  Hruska  was  elected  to  the  Sen- 
ate in  1954  after  having  served  a  term  in 
the  US.  House  of  Representatives.  The 
7  years  before  that  he  was  chairman  of 
the  Board  of  County  Commissioners  for 
Douglas  County.  Nebraska's  largest. 


Of  the  many  Important  contributions 
Roman  has  made  during  his  Senate  ca- 
reer, he  values  most  highly  his  historic 
work  on  the  Judiciary  Committee.  Dur- 
ing his  19  years  on  the  committee,  Sen- 
ator Hruska  has  participated  in  the  con- 
firmation of  every  presently  active  jus- 
tice of  the  U.S.  Supreme  Court.  This  Ls  a 
distinction  only  he.  Senator  Eastland. 
and  Senator  McClellan  share.  In  all, 
Senator  Hruska  has  had  a  part  in  the 
confirmation  of  over  500  Federal  judges. 

Early  in  his  Senate  career,  even  before 
he  became  a  member  of  the  Judiciary 
Committee.  Senator  Hruska  showed  a 
keen  interest  in  improving  our  Federal 
courts.  His  first  legislative  contribution 
in  the  Senate  was  a  bill  which  changed 
the  structure  of  the  U.S.  District  Court 
for  the  District  of  Nebraska. 

Senator  Hkuska  has  sustained  this  in- 
terest and  has  served  as  the  ranking 
minority  member  of  the  Subcommittee 
on  Improvements  in  Judicial  Machinery 
for  many  years,  helping  to  bring  about 
such  improvements  as  the  rcorganl2a- 
tion  of  the  D.C.  court  system. 

In  1971.  he  cosponsored  the  legislation 
which  authorized  the  National  Commis- 
sion on  Revision  of  the  Federal  Court 
Appellate  System.  He  was  then  named  to 
the  Commission  and  elected  chairman. 
The  Commission  first  revised  the  bound- 
aries of  the  judicial  circuits.  Then  a 
complex  study  was  conducted  to 
thoroughly  examine  the  structure  and 
internal  procedures  of  the  Federal  courts 
of  appeal  system,  and  to  make  recom- 
mendations as  to  how  It  might  be  im- 
proved. The  Commission  completed  Its 
work  in  June  of  1975.  Its  final  report  was 
so  highly  considered  that  President  Ford 
met  with  the  Commissioners  to  review 
their  findings. 

The  fact  that  destitute  defendents  In 
criminal  cases  brought  before  Federal 
courts  are  entitled  to  legal  counsel  re- 
sults from  Senator  Hruska's  bill  which 
became  the  Criminal  Justice  Act  of  1964. 

His  Interest  in  the  Federal  courts  has 
been  complemented  by  a  deep  concern 
for  law  enforcement. 

He  helped  to  formulate  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  ol 
1968.  This  important  bill  established  Uic 
Law  Enforcement  Assistance  Adminis- 
tration which  today  distributes  approxi- 
mately $1  billion  a  year  to  State  and 
local  governments  to  support  their  law 
enforcement  efforts.  Senator  Hruska 
helped  see  to  It  that  the  legislation  gave 
the  State  and  local  governments — rather 
than  the  Federal  Government — the 
power  to  determine  where  the  money 
could  best  be  used.  He  was  also  respon- 
sible for  the  provision  which  gives  fi- 
nancial aid  to  students  In  law  enforce- 
ment. 

Having  worked  long  and  hard  in  the 
area  of  criminal  law,  Senator  Hruska 
knew  that  the  attempt  to  tackle  orga- 
nized crime  would  require  particularly 
imaginative  laws — laws  which  could 
more  effectively  net  syndicated  crooks. 
He  therefore  cosponsored  the  Organized 
Crime  Control  Act  of  1969,  which  in- 
cluded amendments  to  the  antitrust 
laws  and  provisions  for  civil  remedies  on 
top  of  criminal  penalties. 

I  believe  that  In  the  years  to  come,  he 
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will  be  able  to  see  many  more  fruits  of 
his  labor  come  into  being.  Some  of  these 
laws  take  a  long  time  to  ripen — but 
Roman  has  done  his  planting  well. 

I  am  thinking  of  the  4  years  of  com- 
prehensive hearings  and  studies  in  which 
he  was  involved  as  a  member  of  the  Na- 
tional Commission  on  Reform  of  Federal 
Criminal  Laws.  Three  bills  have'  been 
Introduced  as  a  result  of  this  Commis- 
sion's fine  work  and  recommendations. 
The  basic  intent  of  all  the  bills  is  to 
codify  the  criminal  law,  to  bring  together 
under  one  title  all  the  criminal  provi- 
sions which  are  now  scattered  through- 
out the  entire  United  States  Code.  This 
reform  will  require  thorough  congres- 
sional scrutiny  before  it  can  be  enacted. 
But  when  that  day  comes.  Senator 
Hruska  will  be  able  to  take  pride  in  a 
reform  he  helped  to  initiate. 

The  impres.slve  lawyer  from  Omaha 
has  made  every  effort  in  his  Senate  career 
to  help  groom  and  place  promising  young 
lawyers  in  responsible  positions.  Today 
one  of  his  former  staff  members  is  a 
Member  of  the  U.S.  House  of  Representa- 
tives, another  is  an  associate  coimsel  to 
the  President,  another  counsels  the  At- 
torney General,  another  Is  Assistant  At- 
torney General,  another  is  a  U.S.  at- 
torney, another  is  the  Administrator  of 
the  Law  Enforcement  A.sslstance  Agency, 
and  another  Is  a  Stat«  legislator.  In  this 
way,  too,  Senator  Hruska  has  made  a 
far-reaching  contribution  to  his  country. 
It  Is  always  a  good  feeling  to  have 
called  a  winner.  The  combination  of 
Intelhgence  and  kindness  which  I  noted 
in  RoBUN  Hruska  40  years  ago  led  me  to 
predict  for  him  a  great  career.  I  was 
right. 

Mr.  President,  equal  praise  can  rightly 
be  extended  to  Roman  Hruska  for  his 
work  In  the  field  of  agriculture.  He  Is 
one  of  the  stalwarts  on  the  Committee 
on  Appropriations.  Throughout  the  years 
those  appropriations  bills  dealing  with 
agriculture  have  had  not  only  his  special 
attention  but  also  his  ardent  devotion, 
his  willingness  to  work  hard,  and  his 
thoroughness. 

Senator  Hruska  will  stand  out  as  a 
public  official  who  never  forgot  the  peo- 
ple whom  he  represented.  All  of  this  is 
not  only  a  tribute  to  his  character  and 
integrity,  but  also  it  portraj-s  a  big  heart 
In  a  great  man. 

Down  through  the  years  men  were  ac- 
cused of  crime  In  Federal  court,  and 
there  was  nothing  but  a  feeling  of  des- 
peration of  the  accused  and  their  fam- 
ilies because  they  were  unable  to  defend 
themselves.  This  would  still  be  true  had 
it  not  been  for  the  legislation  sponsored 
and  put  through  Congress  by  Senator 
Hruska.  For  many  years  most  States 
had  a  procedure  whereby  a  defense  was 
provided  at  public  expense  for  those  ac- 
cused of  crime.  This  was  not  so  In  the 
Federal  courts.  It  was  Senator  Hruska 
whose  sense  of  justice,  fairness,  and  de- 
votion to  our  system  of  equality  before 
the  law,  who  brought  that  legislation 
about. 

Nebraska  is  one  of  the  great  agricul- 
ture producers  of  the  country,  and  its 
production  has  been  greatly  enhanced 
through  recent  decades  because  of  the 
expansion     of     irrigation.     This     has 


changed  the  picture  for  many  of  our  fine 
farm  families,  where  year  after  year 
they  saw  the  drought  come,  crops  fall, 
and  the  financial  worries  that  followed 
because  they  did  not  have  very  much  to 
market.  Now  those  same  people  have 
water  spread  on  their  land.  Much  of  it 
is  from  projects  and  irrigation  districts 
that  Senator  Hruska  helped  bring  into 
being  and  for  which  he  helped  secure  the 
appropriations. 

Livestock  is  very  important,  not  only 
to  Nebraska  but  also  to  the  whole  coun- 
try. These  days  we  hear  much  about 
malnutrition  at  home  and  abroad  and 
that  there  Is  a  great  need  for  protein. 
Who  can  supply  it?  Those  very  success- 
ful and  expert  people  in  the  field  of  live- 
stock. 

Senator  Hruska  has  made  a  contribu- 
tion not  only  to  the  economic  well-being 
of  Nebraska  and  surrounding  States  but 
also  to  mankind  because  his  contribution 
has  resulted  in  more  efficient  production 
of  food. 

There  Is  established  a  research  cen- 
ter at  Clay  Center  in  Nebraska,  the 
U.S.  Department  of  Agriculture  Meat 
Animal  Research  Station.  It  is  a 
•combination  of  a  number  of  small 
endeavors  that  prior  thereto  had  oper- 
ated in  many  places  in  the  United  States. 
It  is  all  placed  under  one  head.  It  was 
not  easy;  it  took  a  lot  of  time.  It  called 
for  conferences  with  departmental  offi- 
cials of  other  agencies,  and  then  some- 
one had  to  see  that  the  funds  were  pro- 
vided. 

Mr.  President,  I  will  return  to  this  floor 
anothef  day  with  a  short  bill.  I  predict 
its  passage  will  be  unanimous,  and  the 
U.S.  Department  of  Agriculture  Meat 
Animal  Research  Station  at  Clay  Center 
hereafter  shall  be  known  as  the  Roman  L. 
Hruska  National  Meat  Animal  Rese.irch 
Center,  and  it  will  serve  not  only  the 
agricultural  interests  of  our  great  coun- 
try but  also  all  the  people  and  all  hu- 
manity because  we  feed  a  hungry  world 
not  by  making  speeches,  passing  resolu- 
tions, and  pursuing  misguided  emotional 
binges  on  feeding  the  world,  but  by  pro- 
ducing the  food  and  making  it  avail- 
able. And  in  this  he  has  made  a  con- 
tribution that  is  not  for  a  day,  a  year,  or 
a  decade  but  for  the  ages  down  through 
time. 

I  wish  the  vei-y  best  for  him  in  the 
years  to  come  and  offer  Senator  Hruska 
my  sincere  thanks  on  behalf  of  his  fellow 
Senators,  his  fellow  Nebraskans,  and  his 
fellow  Americans. 

I  could  not  close,  Mr.  President,  with- 
out paying  tribute  to  that  wonderful  lady, 
Mrs.  Victoria  Hruska,  who  has  been  his 
helpmate,  inspiration,  guide,  and  I  am 
sure  severest  critic,  and  I  know  that  she 
has  been  his  best  friend. 

To  both  of  them  we  hone  that  no  one 
will  let  them  rest,  that  they  will  keep 
busy  because  their  community,  our  State, 
and  the  countrv  needs  them. 

Mr.  CURTIS  subsequently  said:  I  ask 
unanimous  consent  that  following  my  re- 
marks the  statements  of  our  three 
Congressmen.  Representative  Charles 
Thonk,  Representative  Virginia  Smith, 
and  Representative  John  McCollister, 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 


ments were  ordered  to  be  printed  in  tt 
Record,  as  follows : 

Statcmznt  by  Representattvs 
Chaxixs  TaoNX 

One  of  the  kindest,  most  cooperative  an 
hardworking  Indlvldiials  I  have  ever  know 
Is  the  Honorable  Roman  Lee  Hruska,  tt 
senior  Senator  from  Nebraska. 

For  four  of  the  years  he  has  served  In  tt 
United  States  Senate,  I  had  the  great  prli 
liege  of  working  as  his  Administrative  ta 
sistant.  Such  a  position  gives  an  insight  inl 
both  the  public  and  private  life  of  a  Senate 
No  Senator  could  be  more  exemplary  1 
character  than  he.  He  has  no  false  facade  f< 
the  public.  He  Is  straightforward  and  honoi 
able  in  all  his  dealings.  He's  the  bardei 
worker  by  far  that  I  have  evw  been  assc 
elated  with. 

He  was  a  great  teacher  for  me  as  I  leame 
from  him  how  to  dissect  issues  and  problenx 
Day  by  day,  I  still  find  myself  applying  th 
"Hruska"  method  as  I  seek  answers  to  put 
lie  and  private  questions. 

Justice  has  been  advanced  by  the  servic 
of  Roman  L.  Hruska  on  the  Senate  Judlclar 
Committee.  To  a  great  extent,  he  is  respons! 
ble  for  legislation  that  ensures  that  thoe 
accused  of  federal  crimes  are  adequately  dc 
fended.  Senator  Hruska  has  contributed  t 
Improvements  in  the  federal  penal  and  pa 
role  systems.  No  one  had  a>  larger  inSuenc 
than  Senator  Hruska  in  creation  of  the  La 
Enforcement  As8l«»ance  Admlnlstratloi 
Without  heavy-handed  federal  Interferenc 
in  local  matters,  this  agency  has  done  muc 
to  elevate  state  and  local  law  enlorcemen 
administration  of  courts,  penal  systems  an 
the  parole  process. 

Senator  Hruska  has  decided  to  step  dow 
at  the  end  of  this  Congress,  after  two  yeai 
service  In  the  House  of  Representatives  an 
22  years  in  the  Senate.  In  his  future  actlvl 
ties,  I  wish  the  very  best  to  him  and  to  hi 
wife,  Victoria,  who  certainly  is  one  of  th 
best  helpmates  a  pubUc  servant  ever  bad. 

Senator  Hruska's  talents  and  vast  expert 
ence  will  be  missed.  They  will  be  missed  b 
Nebraskans.  They  will  be  missed  by  his  col 
leagues  in  the  Senate.  They  will  be  missed  b 
the  nation. 

On  behalf  of  my  House  colleagues,  I  sin 
cerely  thank  Senator  Roman  Hruska  for  2 
years  of  devoted,  dedicated  and  effectlv 
service  in  Congress. 

Statement  by  EEPRESENTAxrvK 
Virginia  Smith 

There  have  been  few  men  elected  to  th 
United  States  Senate  to  draw  the  praise  an 
respect  from  constituents  and  fellow  Sen 
ators  alike,  as  has  Nebraska  Senator  Roma 
Hruska. 

During  his  24  years  of  service  to  Nebrask 
In  the  U.S.  Congress,  he  has  always  been 
firm  beUever  in  the  old-fashioned  virtues  o 
thrift,  self-reUance,  and  honesty.  Senato 
Hruska  recently  said  of  himself  "I  have  al 
ways  believed  that  a  politician  first  mus 
represent  the  people  of  his  State  or  he  won' 
represent  them  very  long.  The  hopes  ani 
aspirations  of  the  people  of  Nebrask; 
through  the  years  have  happily  coincide* 
with  ■mine". 

Senator  Hruska  has  given  credit  to  hi 
father,  Joseph,  for  encouraging  his  Interes 
In  politics.  Joseph  Hniska  and  his  family  o 
11  children  moved  to  Omaha  from  Able 
Nebraska,  to  enable  the  children  to  obtain  i 
good  education  as  well  aa  an  opportunity  ti 
make  their  own  way  In  the  world. 

He  worked  his  way  Into  law  school  b; 
being  the  bookkeeper  for  the  Falrmon 
Creamery.  He  has  not  lost  his  dedication  t< 
work  hard  and  long  to  enable  the  leglslativi 
branch  of  our  Government  to  function. 

The  list  of  Senator  Hruska's  contributions 
to  the  cause  of  justice  In  America  Is  long 
He  has  been  particularly  concerned  abou' 
upgrading  the  Federal  Judiciary.  He  has  alsc 


33246 


been  a  leader  In  the  effort  to  improve  the 
criminal  Justice  system  in  America. 

Not  only  has  Senator  Hruska  been  a  loyal, 
effective,  and  faltMul  representative  of  Ne- 
braska, but  he  has  also  been  an  effective 
spokesman  for  the  basic  industry  in  Ne- 
braska .  .  .  agriculture. 

Senator  Hruska  has  frequently  used  words 
originally  attributed  to  WlUlam  Jennings 
Bryan  "In  the  first  place  speak  up  whether 
you  are  talking  sense  or  nonsense;  speak  up 
so  that  the  man  at  the  rear  of  the  hall  can 
bear  you." 

Not  only  hAs  he  spoken  up  so  he  could  be 
heard  at  the  rear  of  the  hall  while  being  a 
spokesman  for  Nebraska,  but  he  has  earned 
a  national  reputation  of  intelligence  and 
integrity. 

I  certainly  wish  Senator  and  Mrs.  Hruska 
a  long  and  happy  retirement  and  I'm  sure 
the  good  Lord  will  watch  over  them  for  many 
years  to  come. 
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Statkment  by  John  Y.  McCoLLisTEa 
It  Is  a  sad  fact  of  these  times  that  rewards 
for  public  service  aren't  what  they  used  to 
be.  As  I  have  heard  my  Colleagues  in  the 
House  of  Representatives  observe,  "It's  not 
fun  anymore." 

I  suppose  even  that  comment  is  not  well 
understood  by  the  American  electorate.  The 
definition  of  "fun"  In  most  people's  terms 
Is  not  what  I  know  Members  of  Congress  are 
talking  about. 

My  Colleagues  refer  to  the  great  difficulty 
in  finding  the  right  answer  to  complicated 
questions  of  national  policy.  They  lament 
that  all  of  us  are  lumped  together  with  a 
very  small  percentage  of  our  group  accxised 
of  misdeeds. 

But  one  whose  24  year  long  career  in  the 
Congress  Is  marked  with  such  respect  by  all 
who  have  worked  and  served  with  him, 
should  have  no  reservations  about  his  con- 
tributions to  the  Nation  and  to  the  State 
of  Nebraska.  He  is  Nebraska's  Senior  United 
States  Senator.  Roman  L.  Hruska. 

Roman  Hruska's  heritage  is  "of  the  peo- 
ple." His  Czech  parents  trained  him  well  in 
the  duties  of  citizenship.  HU  childhood  years 
his  education  in  the  law.  his  many  con- 
tributions to  hU  community  of  Omaha  and 
private  and  public  service,  all  conditioned 
his  public  service  in  the  United  States 
Congress. 

No  Senator  has  a  greater  love  of  the  law 
and  understanding  of  the  Judicial  system 
than  he.  His  efforts  to  Improve  and  perfect 
our  system  of  Justice  is  without  equal. 

While  Senator  Hruska  has  earned  that  na- 
tional reputation,  at  the  same  time,  he  has 
earned  the  respect  of  hU  Nebraska  con- 
stltutents  for  his  steadfast  efforts  for  the 
farmer  and  rancher.  He  Is  a  fiscal  conserva- 
tive, as  are  his  people.  He  understands  the 
urgency  for  a  strong  national  defense. 

Though  too  often  on  the  losing  side  to 
please  him.  Senator  Hruska  has  been  a  con- 
stant opponent  of  the  growth  of  the  Federal 
Oovemment  and  its  resultant  pattern  of  a 
hard,  rigid  legislative  mold  ruling  all  our 
lives. 

As  he  contemplates  the  conclusion  of  a 
long  and  distinguished  career  of  public  serv- 
ice. Senator  Hruska  should  be  proud  of  his 
many  contributions  to  our  precious  heritage 
of  limited  Constitutional  government  He  ha« 
«erved  his  SUte  and  Nation  proudly  and  well 
deserves  our  thanks  and  praise. 

Mr.  PERCY.  Mr.  President,  on  the  oc- 
casion of  the  retirement  of  Senator 
Roman  Hruska,  the  Senate  Is  losing  one 
of  Its  finest  lawyers  who  has  served  with 
dlsUnction  on  the  Judiciary  Committee 
and  whose  contributions  to  national  com- 
missions on  criminal  law,  violence,  and 
the  appellate  court  system  are  weU 
fcnown. 


His  work  for  the  Republican  Party  and 
his  diligence  In  drafting  national  Re- 
publican platforms  are  among  his  most 
noteworthy  achievements  in  American 
political  life.  After  serving  in  the  House 
for  one  term,  he  wa.-:  elected  to  four  con- 
secutive terms  in  the  Senate,  a  testimony 
to  the  high  regard  in  which  Nebraskans 
hold  him. 

Roman  Hrxtska  is  a  man  of  common 
courtesy  and  remarkable  eloquence 
whose  presence  in  the  Senate  will  be  very 
much  missed. 

Mr.  President,  most  U.S.  Senators 
have  one  State  that  has  a  claim  on 
them.  I  think  that  in  this  I  am  honored 
indeed  to  follow  my  distinguished  col- 
league from  Nebraska,  Senator  Hruska 
because  the  State  of  Illinois  always  has 
held  Roman  Hruska  in  the  highest  re- 
gard. It  has  done  so  for  a  number  of  rea- 
sons, but  I  suppose  primarily  because  of 
his  close  friendship  with  and  great  mu- 
tual affection  for  Everett  Dlrksen. 

If  Everett  Dlrksen  were  here  with  us 
on  Earth  today,  he  certainly  would  have 
followed  Senator  Curtis  In  paying  trib- 
ute to  Senator  Hruska.  His  own  devotion 
to  Senator  Hruska  was  great.  It  gave  him 
a  sense  of  friendship  and  a  meaning  In 
life  that  only  could  have  been  contributed 
by  one  person,  one  colleague.  This  sym- 
bolized what  friendship  can  really  mean 
between  colleagues  in  the  Senate  as  we 
work  together— work  together  on  the 
floor,  work  together  in  committee,  and 
work  together  philosophically  and  prag- 
matically for  what  they  feel  to  be  In  the 
best  interests  of  the  citizens  of  the  coun- 
try that  they  both  love  so  much. 

Patriotism  was  high  in  the  mind  of 
Everett  Dlrksen.  He  loved  this  country 
very  much.  Patriotism  is  what  we  think 
of  in  terms  of  Roman  Hruska.  He  Is  de- 
voted to  this  country  and  its  principles. 
He  probably  is  one  of  the  most  profound 
students  of  our  Constitution  that  we 
have  had  in  this  body  and  that  is  to  be 
found  In  the  legal  profession.  He  has 
studied  carefully  what  makes  the  fiber 
of  this  Nation  as  an  institution  and  the 
fiber  of  Americans  and  what  makes  us  a 
great  people.  He  symbolizes  everything 
that  we  believe  in  to  be  America. 

We  have  devotion,  we  have  affection, 
but  we  also  have  knowledge;  and  if  any 
place  power  comes  through  knowledge, 
it  comes  in  the  U.S.  Senate. 

When  Roman  Hruska  takes  the  floor. 
I  think  we  recognize  that  he  speaks  be- 
cause he  is  devoted  to  the  subject,  has 
knowledge  of  It,  and  speaks  from  a  sense 
of  conviction  that  is  second  to  none.  That 
sense  of  conviction  he  has  carried  all 
through  his  life  in  his  devotion  to  the 
Senate  and  its  institutions  and  his  devo- 
tion to  the  law. 

Many  times  we,  as  cojleagues.  have  ap- 
peared before  him  as  he  has  presided 
over  hearings  in  the  Judicial  elective 
process.  We  have  seen  his  sense  of  fair- 
ness, his  sense  of  courtesy  to  all  of  us 
who  have  appeared  before  him,  the  prob- 
ing of  the  nominees  who  appear  before 
him,  and  his  nonpartisanship  in  seek- 
ing, as  we  aU  try  to  do.  the  very  finest 
in  the  selection  process. 

We  know  the  imnact  that  a  Federal 
judge  can  have  on  the  lives  of  many  in- 
dividuals and  the  corporate  lives  of  many 


of  our  great  institutions  Is  tremendous 
This  is  just  one  area  in  which  Robian 
Hruska  has  done  an  oustanding  job.  Ex- 
cellence is  what  he  has  sought,  and  ex- 
cellence is  generally  what  he  ha' 
achieved. 

I  should  like  to  express  my  deep  ap- 
preciation, because  of  my  affection  anc 
the  affection  all  of  us  have  for  Everett 
Dirksen.  for  what  he  meant  to  Everett 
Dirksen.  However,  we  also  express  ap- 
preciation for  what  he  has  done  for  thii 
Institution,  to  dignify  it,  to  add  to  iU 
glory,  to  add  to  Its  lasting  works.  I  know 
that  I  express  that  on  behalf  of  all  our 
fellow  Americans. 

His  wife,  Vicki.  has  been  his  partner 
throughout  a  great  deal  of  his  life.  All 
of  us  who  have  shared  the  pleasure  oi 
parliamentary  trips  with  them,  who  have 
seen  the  way  they  have  operated  as  a 
team,  are  inspired  by  this  partnership, 
which  truly  is  one  of  the  great  assets 
that  Roman  Hruska  has  had  through 
life. 

When  we  really  get  down  to  it  and 
count  our  blessings,  we  have  our  family, 
we  have  our  friends,  and  we  have  our 
work.  In  these  respects.  Roman  Hruska 
has  been  greatly  endowed.  All  of  us  who 
have  known  him  have  benefited  and 
have  been  endowed  because  of  that 
friendship  and  affection,  which  I  know 
will  carry  on  for  many  years  to  come. 

Mr.  HUGH  SCOTT.  Mr.  President.  It 
Is  rather  coincidence  that  legislation 
pending  before  us  on  the  calendar  Is 
Calendar  No.  1200,  the  Unemployment 
Compensation  Act.  I  have  been  think- 
ing that  the  unemployment  which  Sen- 
ator Hruska  has  voluntarily  sought — as 
well  as  I  have — has  some  very  genuine 
compensations.  They  are  the  compensa- 
tions of  friendship,  the  compensations 
of  memory,  the  compensations  that  can- 
not be  lost  or  devalued. 

They  also  are  different  from  the  bill 
before  us  in  that  he  retires  not  in  unem- 
ployment but  toward  new  employment, 
that  he  retires  not  at  all  in  the  sense  of 
inactivity  but  is  simply  not  running  for 
public  office  again.  That  is  a  great  dif- 
ference, because  one  who  stops  sudden- 
ly in  mid-stride  must  either  falter  and 
rest  or  must  change  direction.  With 
Roman  Hruska's  vigor,  his  capacity,  his 
constantly  replenished  talent  for  work 
and  innovation,  what  lies  ahead  of  him 
will  be  an  even  busier  life. 

It  is  indeed  a  pleasure  to  join  his 
many  other  friends  in  this  Chamber  to 
salute  Senator  Roman  Hruska  for  a  job 
well  done. 

A  strong  work  ethic,  an  abiding  com- 
mitment to  Improving  the  judicial  and 
criminal  justice  systems  of  our  Nation, 
a  record  of  Indefatigable  service  to  the 
people  of  his  beloved  State  of  Ne- 
braska—all these  are  qualities  of  Roman 
Hruska.  He  can  take  great  pride  in  these 
as  he  retires  from  the  U.S.  Senate  after 
22  years  of  service;  we  certainly  are 
proud  of  his  many  good  works. 

Senator  Hruska  has  always  held  the 
personal  conviction  that  any  Job  which 
must  be  done  must  be  done  thoroughly. 
This  Is  an  admirable  philosophy  and  a 
testament  to  his  superb  Senate  career. 
He  is  a  good  man,  a  fair  man.  and  a 
Senator  who  has  always  acted  forth- 
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rightly  in  the  best  Interest  of  his  constit- 
uents and  the  Nation. 

It  has  been  my  privilege  to  have  served 
with  him  on  the  Senate  Judiciary  Com- 
mittee, of  which  he  has  been  ranking 
minority  member  since  1969.  His  work 
with  this  committee  has  always  been 
diligent  and  he  has  never  wavered  from 
carrying  out  his  many  weighty  responsi- 
bilities. 

Senator  Hruska's  efforts  in  the  cause 
of  Justice  in  America  are  laudatory. 

He  has  directed  considerable  energy 
toward  upgrading  of  the  Federal  Judi- 
ciary. He  also  has  served  as  chairman  of 
a  special  commission  to  study  the  ap- 
pellate system  of  the  Federal  courts.  And. 
he  has  Lccn  a  leader  in  many  legislative 
measiu-es  to  improve  our  criminal  justice 
system — among  them  the  cstablisiiment 
of  the  Law  Enforcement  Assistance  Ad- 
ministration, the  Criminal  Justice  Act 
of  1964.  and  the  Organized  Crime  Con- 
trol Act  of  1969. 

As  the  Nebraskans  who  so  wisely 
elected  him  will  attest.  Senator  Hruska 
has  always  kept  faith  with  them  through 
his  steadfast  support  of  legislation  af- 
fecting them— particularly  agriculture 
and  livestock  measures. 

In  truth,  the  people  of  Nebraska  know 
that  Roman  Hruska.  their  senior  Sen- 
ator, loves  the  State  from  which  his  roots 
come — its  expansive  farmlands,  its  de- 
votion to  good  soil,  to  the  good  taxih.. 

It  was  to  Nebraska  exactly  a  century 
ago  that  his  father  emigrated  from 
Czechoslovakia.  So.  this  Bicentennial 
Year  has  special  meaning  for  Senator 
Hruska  in  his  personal  celebration  of 
heritage. 

The  Senate  will  miss  Robjan  Hruska. 
He  has  been  a  fine  legislator  who  pos- 
sesses an  astute  knowledge  of  the  law. 

It  is  my  understanding  that  Roman 
and  his  wife  Victoria  will  be  returning 
to  their  home  on  the  Platte  after  this 
Congress  adjourns.  In  their  retirement 
from  these  efforts  and  their  intention  to 
pursue  other  very  challenging  responsi- 
bilities. Marian  and  I  wish  for  them  the 
wish  of  Carl  Sandburg,  who  also  lovd 
the  wide  country:  "The  peace  of  the 
prairies  be  for  you." 

Mr.  YOUNG.  Mr.  President.  I  can  add 
very  little  to  the  beautiful  and  well- 
chosen?  words  spoken  about  my  good 
friend,  Roman  Hruska.  I  feel  inadequate 
to  express  my  own  views. 

Mr.  President,  very  soon  another  great 
Senator  will  be  leaving  the  U.S.  Senate. 
Roman  Hruska  has  spent  nearly  half  his 
life,  32  years,  in  public  service. 

Roman  Hruska  has  many  truly  great 
qualities.  He  has  an  excellent  legal  mind 
and  has  been  an  effective  debater  in  Con- 
gress. Roman  is  a  man  of  many  talents, 
and  has  a  unique  way  of  being  effective 
on  the  Senate  fioor.  His  many  talents, 
coupled  with  his  great  personality  and 
sense  of  humor,  are  tremendously  valu- 
able and  are  among  the  reasons  why  he 
has  become  such  an  effective  Senator. 
The  Senate  will  always  have  fond  memo- 
ries of  this  very  able,  decent,  and  friendly 
person. 

Mr.  President,  no  Member  of  the  Sen- 
ate will  miss  Roman  Hruska  more  than 
I.  We  have  been  seat-mates  in  the  Sen- 
ate for  many  years,  as  well  as  seat-mates 
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in  the  Senate  Appropriations  Commit- 
tee and  two  of  his  most  important  sub- 
committees. I  shall  miss  him  not  only 
as  a  friend  but  one  who  has  made  my  life 
in  the  Senate  more  enjoyable  and  worth- 
while. It  is  unfortunate,  not  only  for  the 
Senate  but  for  this  Nation,  that  an  able 
and  effective  Senator  like  Roman  Hruska 
will  be  retiring  at  the  peak  of  his  effec- 
tiveness in  this  body. 

My  wife,  Patricia,  and  I  express  the 
fond  hope  that  Robian  and  his  wonderful 
wife.  Vicki.  will  enjoy  their  retirement 
from  this  busy  life  and  will  always  re- 
member us  as  their  friends. 

Mr.  ALLEN.  Mr.  President.  I  rise  to 
pay  tribute  to  my  friend,  our  friend,  our 
colleague.  Roman  Hruska,  senior  Senator 
from  the  State  of  Nebraska. 

Senator  Hruska  springs  from  the 
heartland  of  America,  the  Comhusker 
State,  wiiich  has  given  us  men  like  Sen- 
ator George  W.  Norris  and  Senator  Carl 
Curtis  and  a  great  writer,  Willa  Cather. 
It  has  given  us  some  great  football  teams 
at  the  University  of  Nebraska,  frequent- 
ly vying  with  the  University  of  Alabama 
for  No.  1  ranking  in  the  Nation;  all  too 
often,  edging  out  the  University  Ala- 
bama. Certainly.  Senator  Hruska  and 
Senator  Curtis  have  been  the  No.  1  sup- 
porters of  the  Comhusker  team  and 
certainly,  their  strongest  supporters 
throughout  the  country.  Sometimes,  It 
gets  just  a  little  bit  monotonous,  inas- 
much as  I  am  so  strong  for  the  University 
of  Alabama,  to  see  anybody  edging  out 
the  University  of  Alabama  so  often. 

These  and  other  famous  Nebraskans 
shared  a  unique  energy,  clarify  of  vision, 
and  firmness  of  principle.  Senator 
Hruska  is  a  man  cast  in  the  same  mold. 

Senator  Hruska's  public  career  has 
been  an  example  of  these  private  vir- 
tues translated  into  public  action.  In  1944 
he  was  appointed  to  the  Douglas  County 
Board  of  County  Commissioners.  A  few 
months  later  he  became  board  chairman. 
Seven  straight  reductions  In  the  county 
tax  levy  were  achieved  during  his  7  years 
as  chairman. 

That  was  an  experience  that  cast  a 
shadow  into  his  actions  here,  in  the  U.S. 
Senate,  where  he  stood  for  fiscal  re- 
sponsibility, where  he  stood  for  as  light 
a  taxload  on  our  people  as  is  commensu- 
rate with  the  needs  of  the  Government. 

He  was  elected  to  the  U.S.  Senate  In 
1954  to  complete  an  unexpired  term,  was 
elected  to  a  full  6-year  term  In  1958  and 
was  reelected  in  1964  and  1970.  Certainly, 
had  he  chosen  to  run  for  the  Senate 
aqaln.  he  would  have  been  reelected  In 
1976.  Throughout  his  career.  Senator 
Hruska  has  enjoyed  the  reputation  of  a 
hard  worker,  and  has  consistently  played 
a  vital  role  in  the  affairs  of  this  body. 

The  Democrats,  of  course,  occupy  all  of 
the  chairmanships  in  the  Senate  com- 
mittee system,  but  Senator  Hrt^ka  is 
the  only  member  of  the  Republican  Party 
who  has  a  subcommittee  chairmanship, 
serving  on  a  subcommittee  of  the  Com- 
mittee on  the  Judiciary,  the  Subcom- 
mittee on  Charters.  Holidays,  and  Cele- 
brations. 

I  remember  appearing  before  his  sub- 
committee in  behalf  of  a  bi'l  that  would 
cause  Veterans  Day  to  be  celebrated  on 
the  traditional  November  11  date,  rather 


than  the  last  Thursday  or  the  fourt 
Thursday,  or  whatever.  In  October.  I  ap 
predated  the  stand  that  he  took  for  tha 
important  and  traditional  effort.  This  i 
just  one  occasion  of  the  high  rega  -d  tha 
the  Members  of  the  Senate  have  for  Sen 
ator  Hruska. 

I  know  of  no  Member  of  the  Senat 
who  does  not  respect  and  admire  the  dis 
tinguished  senior  Senator  from  Nebrask 
(Mr.  Hruska).  He  does  not  have  an  ill 
wisher  in  the  entire  Senate.  Every  Mem 
ber  of  the  Senate  honors  and  respect 
him. 

During  his  years  of  service  In  the  Sen 
ate.  he  has  been  a  tireless  battler  in  be 
half  of  a  responsible  Federal  Govern 
ment,  improved  crime  control,  a  stron 
national  defense,  a  vigorous  foreign  pol 
icy  and  a  fair  shake  for  the  America) 
farmer. 

I  might  say  that  I  have  enjoyed  ver 
much  Indeed  my  service  with  Senato 
Hruska.  I  have  known  him  only  sine 
January  3.  1969.  when  I  first  came  t 
the  Senate.  But  before  I  came  to  the  Sen 
ate.  as  a  private  citizen  in  the  State  o 
Alabama  but  a  close  observer  of  proceed 
ings  here  in  the  Senate  and  of  the  In 
dividuals  and  personalities  here  In  thi 
Senate.  I  was  a  great  admirer  from  afa: 
of  Senator  Hruska  for  his  soimd  views 
for  his  dedication  to  duty,  for  his  stan< 
for  a  strong  national  defense,  for  hi 
stand  for  fiscal  responsibility  In  Gov 
ernment. 

I  would  say,  Mr.  President,  that  pos' 
sibly  the  greatest  compliment  I  coulc 
give  to  Senator  Hruska  would  be  to  saj 
on  the  Issues  that  are  pending  befon 
Congress  and  the  Nation  you  know  where 
he  stands.  I  believe  I  would  rather  hav« 
that  accolade  applied  to  me  than  anj 
other  accolade  that  might  be  given.  1 
would  hope  that  I  would  deserve  that 
accolade. 

But  Senator  Hruska,  as  much  or  more 
than  any  other  Member  of  tlie  Senate, 
deserves  that  accolade,  that  you  know 
where  he  stands.  He  stands  for  what  l5 
fine,  what  is  noble,  what  is  great  about 
this  country. 

I  have  had  the  pleasure  of  working 
under  his  leadership  on  many  of  the  Is- 
sues before  the  Senate,  and  I  certainly 
found  him  to  be  a  tireless  worker,  a  great 
leader,  a  great  chsmipion  for  the  princi- 
ples for  which  he  stands. 

My  admiration  for  Senator  Hruska 
has  grown  since  I  first  met  him  almost 
8  years  ago.  has  grown  in  a  manner  of 
geometric  progression,  has  grown  by  leaps 
and  bounds,  during  the  time  I  have  known 
him. 

I  hate  to  see  him  leave  the  Senate.  I 
am  sorry  he  made  this  decision,  but  It 
was  a  decision  for  him  and  Mrs.  Hruska 
to  make.  They  did  decide  he  would  lay 
down  his  burdens  here  in  the  Senate  and 
go  back  to  Nebraska. 

I  hate  to  see  him  leave,  and  the  cause 
of  good  Government  in  the  Senate  and 
in  the  Nation  Is  g(5lng  to  be  the  loser 
when  Senator  Hruska  leaves  the  Senate. 
I  too,  have  been  Impressed  with  the 
wonderful  friendship  and  spirit  of  co- 
operation that  exist  between  Nebraska's 
two  great  U.S.  Senators.  They  are  wont 
to  say  of  the  other,  they  are  each  wont  to 
say  of  the  other,  that  he  has  the  best 
colleague  in  the  U.S.  Senate.  I  believe 
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both  of  them  are  right  because  these  two 
great  Senators  have  amassed  a  great  rec- 
ord here  in  the  Senate  in  the  cause  of 
good  government,  In  the  cause  of  patriot- 
Ism,  in  the  cause  of  defending  our  Nation, 
in  the  cause  of  having  a  fiscally  sound 
government  and  sound  fiscal  policy. 

Senator  Hruska  has  never  fallen  for 
the  idea  that  the  Federal  Government 
has  exclusive  wisdom  about  what  kind  of 
society  is  best,  yet  he  has  rejected  the 
doctrine  that  the  Federal  Government 
has  nothing  to  offer.  He  listens  to  all  sides 
and  explores  every  proposal,  but  he  never 
forgets  where  his  roots  are  or  that  he 
represents  the  people  of  the  great  State 
of  Nebraska. 

In  military  affairs.  Senator  Hkuska 
contends  that  a  strong  defense  posture 
is  essential  to  peace.  He  has  never  sub- 
scribed to  the  notion  that  our  enemies 
will  continue  to  respect  our  freedom  If 
we  cut  our  mUitary  strength  beyond  the 
requirements  of  a  strong  defense. 

Possibly,  the  greatest  accomplishment 
of  the  distinguished  Senator  from  Ne- 
braska (Mr.  Hrcska)  has  not  been  in  the 
field  of  legislation,  in  the  field  of  courts 
but  has  been  in  the  field  of  courtship 
when  he  was  able  to  woo  and  win  his 
lovely  wife  Vicki.  who  has  been  such  a 
wonderful  asset  to  him,  a  wonderful  com- 
panion, a  wonderful  help  and  support  to 
him.  I  siispect  it  may  have  been  her  in- 
fluence in  the  matter  of  the  decision  to 
retire  from  the  Senate  that  Senator 
Hruska  made  some  while  ago. 

I  hate  to  see  them  leave.  Sen i tor 
Hruska  is  the  type  of  Senator  who  has 
helped  earn  for  the  U.S.  Senate  the  Utie 
of  being  the  greatest  deliberative  body  In 
the  world.  His  words  of  wisdom,  his  wise 
counsel,  his  stand  for  principles  here  in 
the  Senate  wiU  be  things  that  I  will  long 
remember.  It  will  be  an  inspiration  to  me 
in  the  years  ahead,  as  I  sei-ve  here  in  the 
U.S.  Senate,  the  great  example  this  great 
Senator  has  set  for  all  to  foUow. 

Senator  Hruska  has  decided  to  Ipave 
the  Senate.  He  leaves  the  Senate  with  th" 
aamiration  and  respect  of  his  colleagues' 
with  the  good  wishes  of  all  of  his  col- 
leagues, and  the  Senate  will  miss  the 
foresight,  the  wisdom,  and  the  steadfast- 
ness of  the  dedicated  Senator  from  Ne- 
braska. 

So  my  wife  Maryon  and  I  wish  fc 
Senator  Hruska  and  his  lovelv  wife  VlckJ 
wonderful  days  and  long  years  of  hop- 
pmess.  contentment  and  further  service 
to  their  God  and  their  fellow  man  In  the 
days  ahead. 

Mr.  GRIFFIN.  Mr.  President.  Mike 
Mansfield  described  Roman  Hruska  very 
weU  the  other  day  managing  to 
capture  m  one  cogent  phrase,  as  h^  so 
often  does,  the  thoughts  and  feelings  of 
so  many  of  us.  Very  simply.  Mnci  said  it 
au :  Roman  Hruska  has  been  one  of  Uie 
great  Senators." 

♦1,^"'^^  *^®  ^2  ^^^^  he  has  served  in 
the  Senate,  Roman  has  left  his  imprint  on 
legislation  and  events  in  a  broad  range  of 
endeavors.  As  a  member  of  the  Judiciary 
Committee  and  now  the  ranking  minority 
member,  he  has  participated  in  the  con- 
nrmatlon  of  every  justice  now  sitting  on 

m«.„!i!'''"T^,.  ^i'"^'^""^  to  mention 
more  than  half  of  aU  the  judges  present- 

T^"',5!f,A"  ^^  ^^"^^  ^o^t  system. 
In  addlUon.  Romak  has  brought  his 


formidable  legal  mind  to  bear  upon  in- 
equities in  our  criminal  justice  system. 
His  efforts  helped  bring  to  fruition  the 
Law  Enforcement  Assistance  Adminis- 
tration. He  helped  write  the  Criminal 
Justice  Act  of  1964.  which  devised  a 
method  by  which  Federal  judges  could 
appoint  competent  counsel  for  indigent 
defendants.  He  coauthored  the  Orga- 
nized Crime  Control  Act  of  1969.  His 
most  recent  work  in  this  area  has  been 
the  prodigious  imdertaklng  of  revising 
and  codifying  our  country's  Federal 
criminal  laws,  which  I  know  Roman 
deeply  hopes  will  be  a  big  step  toward 
achieving  a  balance  between  the  vital 
interests  of  preserving  individual  liber- 
ties and  maintaining  an  orderly,  secure 
society. 

This  work,  however,  represents  only 
a  sampling  of  Roman  Hruska 's  labors'on 
the  Judiciary  Conunittee.  As  all  of  his 
colleagues  know,  Rom  ah  is  recognized  as 
one  of  the  Senate's  most  respected  con- 
stitutional and  antitrust  lawyers. 

Many  men  would  be  satisfied  with  a 
record  like  Roman's,  which  has  cut  such 
a  broad  swath  in  as  large  and  complex 
an  area  as  the  law.  But  Roman  has 
worked  long  and  hard  to  master  intri- 
cate details  in  fields  as  diverse  as  de- 
fense, public  works,  and  agriculture.  In- 
deed. Roman  has  been  a  highly  effective 
and  articulate  advocate  for  the  agricul- 
tural and  livestock  interests  of  his  Ne- 
braska constituents. 

In  spite  of  all  the  acclaim  and  ad- 
miration Roman  has  earned  over  his 
years  of  service  in  Washington,  he  has 
never  lost  sight  of  where  he  came 
from— he  has  not  succumbed  to  "Poto- 
mac fever."  RoM^N  will  retire  to  his  he- 
loved  Nebraska,  where  he  wUl  enloy  the 
peace  and  tranquility  of  the  Platte  River 
with  his  lovely  wife  Vicki. 

We  certainly  wish  him  and  Vicki  all 
the  pleasures  and  contentment  of  a  re- 
tirement richly  deserved.  But  we  in  the 
Senate  sl;all  miss  Roman — his  courtly 
manner,  and  the  spirit  of  good  will  and 
cooperation  with  which  he  approached 
his  v.-ork  and  fellow  Senators.  When 
Roman  leaves,  he  will  take  with  him  an 
important  piece  of  the  Senate's  history. 
Mr.  FONG.  Mr.  President,  today  I  pay 
tribut-e  to  a  man  v.ho  has  .-.crved  ably  and 
conscientiously  in  this  august  body  for 
22  years,  Roman  Lee  Hruska.  the  senior 
Senator  from  tlie  great  State  of 
Nebraska. 

Though  the  gentleman  from  the  Corn- 
husker  State  will  be  leaving  our  Nation's 
Capitol,  the  record  of  his  accomplish- 
ments in  the  U.S.  Congress,  first  as  a 
Representative  in  1953  and  then  as  a 
Senator  from  1954.  will  remain. 

Before  citing  his  outstanding  record 
on  Capitol  HiJl.  however.  I  think  special 
congratulations  are  due  the  Hruska 
famUy.  During  the  year,  we  in  Washing- 
ton and  in  our  respective  50  States  have 
been  celebrating  the  Bicentennial  of  this 
great  Nation  of  ours.  For  the  Hruska 
family  of  Nebraska,  however,  1976  is  a 
year  with  twofold  significance,  for  not 
only  Is  it  America's  200th  anniversary 
It  is  also  the  centennial  for  this  family 
m  the  Cornhusker  State.  The  Senator's 
father,  Jose-h  Hiuska.  arrived  in  Amer- 
ica as  an  infant  100  years  ago. 

Tlie  first  Hruska  family  home  was  a 
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two-room  cabin  with  a  lean-to  attached. 
Joseph  and  Caroline  Hruska  were  blessed 
with  11  children,  and  though  life  may 
have  been  hard,  they  taught  their  chil- 
dren, as  the  Senator  himself  has  said, 
"right  from  wrong  and  how  to  work." 
And  work.  Roman  certainly  did,  from  his 
early  childhood  through  high  school,  the 
University  of  Nebraska,  then  the  Univer- 
sity of  Chicago  Law  School  and  the 
Creighton  University  CoUege  of  Law. 

Today,  the  senior  Senator  from  Ne- 
braska, his  brothers  and  sisters,  his  chil- 
dren, and  their  offspring  remain  as  living 
memorials  to  the  sound  teachings  and 
all  around  basic  virtues  of  Joseph  and 
Caroline  Hruska.  They,  and  people  like 
them,  are  the  foimdatlon  of  America's 
goodness  and  strength. 

Although  Roman  Hruska  won  election 
to  our  Nation's  highest  legislative  body, 
he  has  never  forgotten  his  humble  origins' 
and  the  ethic  of  hard  work,  which  char- 
acterized his  parents  hves  and  his  own 
life. 

That  these  attributes  stood  him  very 
weU  Is  attested  to  by  the  fact  that,  after 
a  distinguished  cai-eer  in  practicing  law 
in  Omaha,  Roman  Hruska  was  elected  to 
the  U.S.  House  of  Representatives  in 
1952,  elected  to  the  U.S.  Senate  in  1954 
and  reelected  to  the  Senate  for  three  fuli 
terms  after  that. 

There  is  no  question  but  that  Roman 
Hruska  served  tlie  people  of  his  State 
faithfully  and  well  over  the  past  24  years 
in  the  Congress.  For  the  acid  test  comes 
at  election  time,  and  each  time  Roman 
was  chosen  by  the  people  of  his  State. 

I  have  been  privileged  to  work  closely 
with  Roman  Hruska,  as  we  both  are 
members  of  the  Committee  on  the  Judi- 
ciary where  he  is  ranking  minority  mem- 
ber, and  the  Committee  on  Appropria- 
tions. The  workload  In  both  these  com- 
mittees is  exceptionally  heavy. 

On  both  committees.  Roman  has  dis- 
tinguished himself  as  a  very  knowledge- 
able Senator,  able,  con.sclentious,  patri- 
otic, steadfast,  tenacious,  and  hard- 
working. He  has  been  a  tower  of  strength 
for  he  has  never  wavered  from  hLs  high 
principles  and  sound  values. 

He  is  a  man  of  impeccable  Integrity 
and  has  won  the  respect  of  all  his  col- 
leagues, as  well  as  of  his  fellow  country- 
men. 

In  C(Migress.  Roman  has  authored  or 
coauthored  many  proposals  concerning 
crimmal  justice  and  the  improvement  of 
our  legal  system.  Quite  properly  he  lists— 
and  I  am  sure  many  of  my  colleagues  wiU 
agree— the  Criminal  Justice  Act  of  1964 
as  among  the  most  significant  pieces  of 
legislation  he  helped  write. 

Before  that,  of  course,  he  brought 
about  pioneering  legislation  In  the  form 
of  the  Sentencing  Act  of  1958  which  pro- 
vided for  institutes  and  joint  councils  on 
sentencing.  He  also  cosponsored  Senate 
Joint  Resolution  122  to  create  a  Commis- 
sion on  Revision  of  the  Federal  Court 
Appellate  System  of  the  United  States. 
He  later  served  as  Chah-man  of  the  Com- 
mission, where  he  performed  yeoman 
service.  Is  was  mv  prlvUege  to  work  with 
him  on  that  Commission. 

Because  of  these  and  other  measures 
pushed  to  enactment  by  Roman  Hruska. 
he  is  known  as  a  true  authority  on  our 
Nation's  legal  system,  criminal  Justice, 
and  judicial  reform. 
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He  has  been  a  champion  of  improve- 
ments in  the  court  system  so  that  justice 
can  better  prevail  throughout  oiu"  land, 
and  he  has  l)een  in  the  forefront  of  those 
legislators  endeavoring  to  find  ways  to 
combat  crime  in  America.  The  American 
people  owe  him  a  great  debt  of  gratitude. 
Roman  and  his  gracious  wife.  Vicki, 
will  be  leaving  Washington  when  the 
Senator's  terms  ends  next  January  and 
returning  to  "Hruska's  Hideaway"  in 
Sokol  Camp  outside  of  Omaha.  Peace  and 
quiet  prevail  in  the  woods  there,  and  fish 
populate  the  streams. 

TTiough  the  Senator  and  his  wife  will 
be  returning  to  their  special  hideaway 
for  very  well  deserved  rest  and  relaxa- 
tion, I  was  very  happy  to  learn  that  his 
retirement  does  not  mean  that  he  will 
be  disappearing  from  the  political  scene. 
He  has  promised  to  help  when  asked, 
and  certainly  many,  not  only  in  Ne- 
braska but  nationally,  will  welcome  his 
aid. 

For  me  personally,  serving  with  the 
senior  Senator  from  Nebraska  has  been 
an  honor,  an  education,  and  a  privilege. 
His  booming  voice,  his  wit,  his  humor, 
and  his  charm  will  remain  among  my 
fondest  memories. 

My  wife  and  I  also  will  be  returning 
to  our  home  In  Honolulu  with  the  end  of 
the  94th  Congress. 

As  we  part,  my  wife,  Ellyn,  joins  me 
in  our  warmest  best  wishes  and  aloha  to 
Roman.  Vicki.  their  children,  and  their 
families. 

Mr.  EASTLAND.  Mr.  President,  the 
end  of  this  Congress  marks  the  departure 
from  the  Senate  of  one  of  our  most 
esteemed  colleagues.  With  the  retirement 
of  Roman  L.  Hruska  the  State  of  Nebras- 
ka loses  a  great  Senator,  the  country  loses 
a  fine  public  servant,  and  I  personally 
will  lose  the  daily  contact  of  one  of  my 
closest  friends  and  the  benefit  of  his  wise 
counsel. 

I  have  known  Roman  well  for  some  22 
years  and  have  worked  especially  closely 
with  him  since  he  joined  the  Judiciary 
Committee  in  1957.  In  these  years  we 
have  seen  him  come  to  national  promi- 
nence. A  lawyer  by  training,  he  has 
worked  hard  for  legislation  to  improve 
this  profession  which  he  loves. 

Because  of  his  legal  abilities,  Roman 
has  been  in  the  center  of  debate  con- 
cerning the  great  constitutional  issues 
which  have  faced  this  coimtry  in  the 
past  two  decades.  A  man  with  the  bear- 
ing of  a  superb  courtroom  counsel  and 
the  mind  of  a  legal  scholar,  he  has  com- 
bined these  qualities  with  diligent  work 
to  become  one  of  the  most  effective  Sen- 
ators in  this  Chamber  in  recent  years.  His 
i.-:print  can  be  found  on  most  of  the 
major  legislation  pertaining  to  judicial 
and  law  enforcement  reforms  which  have 
been  enacted  during  his  tenure. 

Roman's  accomplishments  in  this  field 
are  legion.  Although  I  wish  to  speak  more 
as  to  the  nature  of  the  man  a  passing 
mention  of  a  few  of  them  is  in  order. 

Together  with  John  McClellan  and 
me,  Roman  has  participated  in  the  con- 
firmation of  every  presently  active  jus- 
tice of  the  Supreme  Court  of  the  United 
States. 

Together  the  three  of  us  have  formed 
the  panel  which  conducted  the  confirma- 


tion hearings  on  almost  300  appointees 
to  the  Federal  bench — more  than  half 
of  the  sitting  article  III  judges. 

Roman  has  played  a  major  role  in  such 
landmark  legislation  as  the  omnibus 
crime  control  bill,  the  legislation  estab- 
lishing a  National  Court  of  Appeals,  re- 
codification of  the  Federal  Criminal 
Codes,  and  a  long  list  of  other  measures 
designed  to  improve  the  criminal  justice 
system  and  the  quality  of  justice  In 
America. 

Roman  is  such  a  stalwart  and  Is  so 
highly  regarded  by  his  colleagues  of  both 
parties  that  we  have  rewarded  him  with 
the  only  subcommittee  chairmanship 
held  by  a  Republican  in  the  Congress.  He 
is  the  head  of  the  Subcommittee  on  Fed- 
eral Charters,  Holidays,  and  Celebra- 
tions. And  all  are  most  respectful  to  him 
in  that  role  and  address  him  as  Mr. 
Chairman. 

While  busily  shaping  the  national  is- 
sues which  have  affected  the  Department 
of  Justice,  the  Federal  courts,  and  even 
the  Presidency,  Roman's  most  important 
concern  in  the  Senate  has  always  been 
the  people  of  his  beloved  Nebraska.  With 
his  roots  firmly  implanted  in  tlie  good 
Nebraska  soil,  Roman  to  this  day  remains 
one  of  the  Senate  experts  in  agricultural 
matters. 

Being  from  a  State  which  also  relies 
heavily  upon  agriculture.  I  am  constantly 
amazed  how  this  man  with  his  scholarly 
knowledge  of  the  provisions  of  the  U.S. 
Constitution  and  the  Federal  Code  is 
equally  able  to  quote  current  livestock 
market  prices  and  discuss  fully  the  prob- 
lems affecting  farmers. 

He  Is  a  man  whose  capacity  for  hard 
work  and  long,  late  hours  is  well  known 
in  the  Senate.  As  my  colleagues  know. 
Roman  also  gets  up  with  the  chickens. 
He  can  frequently  be  found  at  his  office 
in  those  hours  fielding  telephone  calls 
himself  from  early  rising  constituents. 

Because  of  his  fine  work  habits  he  has 
been  able  to  master  scores  of  complicated 
pieces  of  legislation  which  have  been 
reported  from  the  Judiciary. 

His  attention  to  detail  has  earned  him 
the  respect  of  his  colleagues.  On  a  great 
number  of  occasions  I  have  witnessed 
during  debate  on  the  floor  that  when  an 
inquiry  is  made  to  Roman  about  a  meas- 
ure which  he  is  managing,  his  answer  Is 
accepted  without  question.  But  there  is 
much  more  behind  the  acceptance  of 
Roman's  word  than  his  reputation  for 
detail.  He  is  known  to  all  as  a  fair  and 
decent  man.  He  is  willing  to  listen  to  all 
sides  of  an  argument  and  to  proceed  In 
an  evenhanded  manner.  This  is  a  true 
measure  of  the  man. 

Although  always  busy  with  legislative 
matters.  Roman  is  never  too  occupied  to 
offer  his  friendship  to  his  colleagues  and 
the  staff  which  serves  the  Senate. 

Many  are  the  times  when  burdened 
with  his  own  duties  he  would  somehow 
find  time  to  help  out  another  Individual. 
It  is  this  unselfish  and  generous  side  to 
Roman  which  has  also  attracted  so  many 
of  us  to  him. 

I  feel  fortunate  to  have  been  able  to 
work  so  closely  with  Roman  on  commit- 
tee business.  In  this  close  context  one 
gets  to  know  a  man.  On  a  personal  basis 
he  is  an  entertaining  and  delightful  com- 


panion. I  can  say,  as  many  of  you  ai 
already  aware,  that  Roman  wears  wel 
He  is  a  straightforward  man  withoi 
pretense.  He  does  not  seek  credit  c 
glory.  He  believes  in  what  is  right  an 
has  the  courage  to  speak  for  his  con  vie 
tions. 

Over  the  years  one  gets  a  sense  of  th 
man.  Roman  Hruska  is  not  just  a  fin 
legislator.  He  is  a  fine  human  being,  fam 
ily  man,  and  friend. 

We  will  miss  him  greatly;  the  Senat 
will  not  be  the  same  without  him. 

Mr.  BAKER.  Mr.  President,  I  am  boU 
glad  and  sorrowful  to  rise  today  to  pa 
tribute  to  my  good  friend  and  associatt 
RosiAN  Hruska.  It  is  difficult  to  pay  trib 
ute  to  a  retiring  colleague  without  th 
vocabulary  often  lapsing  into  platitude 
and  truisms.  Although  I  am  sure  every 
thhig  I  say  about  Roman  Hruska  toda; 
will  have  been  said  before,  and  perhap 
more  eloquently  by  someone  else,  I  wan 
to  say  them  anyway,  because  I  feel  them 
When  I  first  came  to  the  Senate  1( 
years  ago,  one  of  the  first  people  m; 
father-in-law,  Senator  Dirksen,  Intro" 
duced  me  to  was  his  close  colleague,  Sen^ 
ator  Hruska.  I  am  sure  I  was  to  becom« 
Ev's  son-in-law  in  his  mind  for  some 
time,  but  he  was  much  more  to  me  thai 
Senator  Dirksen 's  friend. 

As  I  began  to  watch  Roman,  as  he  tolc 
me  I  was  uncomfortably  to  call  him,  ' 
saw  many  of  the  traits  that  I  not  onlj 
wanted  to  emulate,  but  knew  I  woulc 
have  to  adopt  in  order  to  survive  here 
Particularly  impressive  were  his  attrib- 
utes of  patience  and  persistence  whicl: 
guided  him  in  everything  that  he  did.  ] 
soon  came  to  realize  that  this  patience 
and  persistence  were  not  only  the  char- 
acteristics of  an  imaginative  worker,  but 
also  of  a  skilled  craftsman  and  talented 
thinker.  It  became  even  more  obvious 
that  all  of  his  efforts  were  directed 
toward  serving  the  constituents  who 
elected  him  time  and  again. 

His  devotion  and  dedication  to  the 
people  of  Nebraska  will  be  forever  his 
living  monument  In  that  State.  Even 
more  Important  In  this  day  of  cynicism 
and  doubt,  however,  is  the  fact  that  not 
in  a  single  Instance  has  the  character 
and  integrity  of  Senator  Hruska  ever 
been  questioned.  His  unimpeachable  rec- 
ord of  responding  to  numerous  needs  on 
the  basis  of  merit  alone  will  be  a  source 
of  strength  to  many  for  years  to  come. 

So,  to  Roman  and  Vicki  today,  I  say 
thank  you  for  the  personal  friends  you 
have  been  to  three  generations  of  my 
family.  Thank  you  for  the  strength  and 
stability  you  have  provided  in  the  Re- 
publican Party.  Thank  you  for  the  model 
of  integrity  and  trust  you  have  been  to 
your  colleagues  in  the  Senate.  I  appre- 
ciate the  image  you  have  projected  which 
has  been  an  encouragement  to  so  many. 
Our  best  wishes  are  with  you  as  you  enter 
a  new  stage  of  your  very  productive  life. 
Mr.  FANNIN.  Mr.  President,  Robcan 
Hruska  has  spent  22  years  in.  the  Senate 
during  which  time  he  has  earned  a  na- 
tional reputation  for  hard  work.  Intelli- 
gence, and  integrity.  He  is  the  son  of 
Czech  pioneers  who  came  to  Nebraska  to 
improve  their  lot  and  who  served  as  an 
example  for  him  of  thrift  and  self-reli- 
ance. .!!' 
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This  Senate  and  this  country  have  been 
fortunate  to  have  had  the  shari^  legal 
mind  of  Romah  Hruska  hard  at  wcrk  in 
its  service.  On  the  Judiciai-y  Committee 
of  which  he  is  ranking  Republican  and 
on  the  Appropriations  Committee  on 
which  he  is  second  ranking  minority 
member  he  has  displayed  the  legal 
knowledge  and  acumen  of  an  outstanding 
constitutional  lawyer. 

Mr.  President,  Senator  Hrtjska  has  in- 
fused his  oratorical  talents,  his  persud- 
sive  skill,  and  that  memorable,  melliflu- 
ous voice  into  the  proceedings  of  tlie  Sen- 
ate time  and  time  again.  From  his  par- 
ticipati<xi,  his  colleagues  have  gained  a 
deeper,  more  precise  understanding  of  his 
convictions,  and  the  Senate  debates  have 
been  richer  for  it. 

Since  assuming  his  present  position  as 
the  ranking  minority  member  of  the 
Judiciary  Committee  in  1969,  he  has  been 
a  mem.ber  of  the  special  panel  which 
conducted  hearings  on  the  nominations 
of  nearly  300  appointees  to  the  Federal 
bench,  more  than  half  of  the  current 
article  ni  Judges.  He  has  presided  over 
or  otherwise  participated  in  most  all  of 
these  hearings.  . 

Kis  efforts  to  insure  responsible  antl-V 
trust  legislation  as  ranking  minority 
member  of  the  Subcommittee  cm  Anti- 
trust and  Monopoly,  have  earned  him  an 
enviable  reputation  as  an  expert  In  the 
field  of  antitrust. 

Mr.  President,  Roman  Hruska  has 
above  all  devoted  himself  to  the  further- 
ance of  the  ideals  of  self-reliance  and  in- 
dividual liberty  as  opposed  to  the  pater- 
nalism of  big  and  ever  encroaching 
government.  In  his  quest  for  this  ideal, 
he  has  always  remained  tolerant  of  op- 
posing points  of  view.  He  may  hotly  op- 
pose you  in  the  heat  of  debate  but  he 
can  be  counted  on  to  treat  you  with 
utmost  courtesy. 

It  has  been  a  great  privilege  for  me  to 
have  benefited  by  his  counseling  and 
guidance  and  I  shall  forever  be  thankful 
to  this  outstanding  public  servant. 

Mr.  PEARSON.  Mr.  President,  when 
I  think  of  the  Senate's  must  diligent, 
hardworking  Members,  one  name  in- 
evitably comes  to  mind:  Roman  Hrusxa, 
the  senior  Senator  from  Nebraska.  And 
so  as  Senator  Hruska  prepares  to  retire 
from  a  career  in  Washington  that  began 
with  a  seat  in  the  House  of  Representa- 
tives in  1953,  it  is  fitting  that  we  reflect 
for  a  moment  upon  his  contributions  to 
the  Senate  as  a  lawmaker  and  as  a  man. 

Through  the  strength  of  his  character, 
of  which  the  cardinal  elements  are  self- 
reliance  and  imquestloned  honesty,  Sen- 
ator Hruska  set  an  example  for  us  all 
to  follow.  Through  his  industriousness 
and  dedication  to  his  work,  he  inspired 
us  all  to  do  our  jobs  more  thoroughly 
and  thereby  make  the  Senate  a  more 
effective  and  representative  forum. 

Senator  Hruska's  22  years  of  service 
have  been  particularly  distinguished  on 
the  Judiciary  Committee,  where  he  con- 
sistently sought  to  improve  the  quality 
of  our  Nation's  system  of  criminal  Jus- 
tice. As  one  of  the  Senate's  moet  knowl- 
edgeable members  on  judicial  reform,  he 
authored  and  coauthored  many  proposals 
to  further  the  cause  of  equal  Justice  for 
all.  Indeed,  he  was  the  principal  archi- 


tect of  the  Omnibus  Crime  and  Safe 
Streets  Act  of  196«. 

We  have  often  observed  and  admired 
Senator  Hruska's  performaince  as  a 
leader  on  the  Appropriations  Commit- 
tee, where  he  ably  demonstrated  his 
expertise  in  the  areas  of  public  works, 
defense,  and  agriculture.  Certainly,  we 
shall  miss  his  conservative  zeal  for  an 
economical  and  eflBcient  Government. 

It  has  been  a  continuing  privilege  to 
serve  with  Senator  Hruska,  and  I  wish 
him  good  health  and  happiness  as  he 
leaves  us  for  his  Nebraska  homeland. 

Mr.  TALMADGE.  Mr.  President.  I  join 
the  Senate  in  offering  tliis  salule  to  Sen- 
ator Roman  Hruska  on  his  retirement. 
After  23  years  of  outstanding  service  and 
IcTdershlp  in  Congress,  Senator  Hruska 
plans  to  return  to  his  beloved  State  of 
Nebraska. 

Senator  Hruska  served  2  years  In  the 
House  before  coming  to  the  Senate  in 
1951.  He  won  reelection  three  times. 

Having  served  12  years  on  the  Douglas 
County.  Nebr.,  Board  of  County  Com- 
missioners and  as  president  of  the  Ne- 
braska Association  of  County  OfBclals, 
he  came  to  the  US.  Senate  from  grass- 
roots politics  and  service  to  the  people 
at  the  local  level  of  government. 

I  think  Senator  Hruska  would  agree 
that  this  is  the  best  kind  of  government 
and  that  it  is  unfortunate  that  we  have 
seen  our  country  drift  so  far  away  from 
this  principle  In  recent  years. 

In  the  Senate,  Senator  Hruska  has 
never  lost  touch  with  the  people  and  he 
is  certainly  to  be  commended  for  his 
long  and  dedicated  service.  I  hope  that 
he  will  find  every  happiness  In  his  retire- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  our 
distinguished  colleague.  Roman  Hruska, 
will  not  be  with  us  when  the  95th  Con- 
gress convenes.  He  has  decided  not  to 
seek  reelection  to  this  body. 

Roman  was  elected  to  serve  in  the 
Congress  In  1952.  After  one  term  In  the 
House,  he  began.  In  1954,  what  was  to  be- 
come a  long  and  distinguished  period  of 
service  In  the  Senate.  Over  the  22  years 
of  service,  he  has  distinguished  himself 
as  an  articulate  and  effective  spokesman 
for  his  party  and  for  the  minority  in  the 
Senate. 

He  came  to  the  National  Legislature 
after  having  served  in  a  number  of  posts 
at  the  county  and  State  levels. 

/.s  a  member  of  both  the  prestigious 
Committees  on  Appropriations  and  the 
Judiciary,  he  has  devoted  a  great  deal 
of  time  and  effort  to  improvement  of  the 
criminal  justice  system  in  America.  He 
Is  ranking  minority  member  of  the  Sub- 
committee on  State,  Justice,  Commerce 
and  the  Judiciary  of  the  Appropriations 
Committee,  and  he  also  Is  ranking  mem- 
ber of  the  Subcommittees  on  Antitrust 
and  Monopoly.  Criminal  Laws  and  Pro- 
cedures, FBI  Oversight.  Improvements  in 
Judicial  Machinery  of  the  Judiciary 
Committee  and  Is  chairman  of  the  Sub- 
committee on  Federal  Charters,  Holi- 
days, and  Celebrations. 

In  these  posts,  he  has  had  great  Impact 
oa  our  judicial  system  and  brought  his 
expertise  to  bear  In  service  as  a  member 
of  the  National  Commission  on  Reform 
of    Federal    Criminal    Laws    and    the 


National  Commission  on  the  Causes  and 
Prevention  of  Violence,  and  as  Chairman 
of  the  National  Commission  on  Revision 
of  the  Federal  Court  Appellate  System. 

Roman  Hruska  has  been  a  tireless  and 
effective  spokesman  for  his  party  both 
within  and  outside  the  Congress.  His  has 
been  a  long  and  distinguished  career  In 
public  service,  and  he  will  be  missed.  Mrs. 
Humphrey  joins  me  In  wishing  Roman 
and  Victoria  a  long,  bountiful  and  hap- 
py future. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, with  the  retirement  of  the  distin- 
guished senior  Senator  from  Nebraska 
(Mr.  Hruska)  the  Senate  is  tnily  losing 
an  individual  who  has  distinguished 
himself  as  a  lawyer  and  public  servant 
over  the  years.  Roman  Hruska  epito- 
mizes. In  my  opinion,  one  who  may  truly 
be  singled  out  as  a  Senator's  Senator. 
Roman  is  a  friend,  and  colleague  with 
whom  I  have  high  personal  regard.  As  a 
member  of  the  Senate  Judiciary  Com- 
mittee, I  have  had  an  opportunity  to 
work  closely  with  our  ranking  Repub- 
lican and  without  exception  have  found 
him  to  be  of  Immense  assistance  to  the 
committee  In  Its  delit>erations.  I  might 
add  that  Senator  Hruska  has  the  honor 
of  being  the  only  Republican  to  serve  as 
chairman  of  a  Senate  subcommittee.  As 
you  know,  the  majority  has  permitted 
the  distinguished  Senator  from  Nebraska 
to  chair  the  Judiciary  Subcommittee  on 
Federal  Charters,  Holidays,  and  Celebra- 
tions; and  it  should  be  noted  he  has  done 
a  commendable  job,  in  my  opinion. 

Roman  Hruska  began  his  ceu-eer  in 
public  service  more  than  30  years  ago 
while  practicing  law  in  Omaha.  After  i 
years  as  a  county  commissioner.  Includ- 
ing most  of  the  time  as  chairman  of  the 
board  of  commissioners.  Senator  Hruska 
completed  a  term  in  the  House  of  Rep- 
resentatives before  beginning  his  22 
years  in  the  U.S.  Senate.  The  senior 
Senator  from  Nebraska  will  of  course 
leave  an  enduring  legacy  for  his  legisla- 
tive efforts  relating  to  the  law  and  econ- 
omy in  government  and  for  service  to  the 
people  of  Nebraska  and  the  Nation. 

Roman  Hrusk\  stands  for  fiscal  re- 
sponsibility and  restraint  In  Government 
spending  and  his  voting  record  shows 
this.  As  the  second-ranking  Republican 
on  the  Appro'irlations  Committee,  Sen- 
ator Hruskv  has  spent  considerable  time 
reviewing  legislation  and  trying  to  re-*' 
duce  unnecessary  and  wasteful  Federal 
spending.  I  noted  in  one  of  the  back- 
ground papers  about  Roman  that  "seven 
straight  reductions  In  the  county  tax 
levy  were  achieved  during  his  7 
years  as  chairman"  of  the  county  board 
of  commissioners.  He  has  consistently 
fought  Increases  In  Federal  spending  and 
undue  Intervention  by  Government  In 
the  private  sector  of  our  economv,  seek- 
ing to  protect  the  basic  principles  of 
limited  government  and  Individual  reli- 
ance spelled  out  by  our  Founding 
Fathers. 

Some  have  suggested,  however,  that 
Roman  Hruska's  most  notable  achieve- 
ments probably  He  in  his  work  on  the 
Judiciary  Committee.  I  look  upon  Roman 
as  an  individual  who  exercises  a  rule  of 
reason  with  regard  to  various  matters 
before  our  committee.  He  is  the  author 
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or  a  principal  sponsor  of  many  proposals 
that  have  provided  for  Improvements  In 
our  legal  system.  He  was  active  on  several 
national  commissions  relating  to  law  en- 
forcement and  the  judiciary  generally 
and  served,  I  believe,  as  chairman  of  the 
National  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  which 
has  since  made  a  number  of  worthy  rec- 
ommendations for  reform  to  the  Con- 
gress. He  has  also  been  deeply  involved 
over  the  years  In  seeking  to  make  a 
comprehensive  revision  In  the  Federal 
criminal  code,  and  I  of  course  commend 
him  for  his  leadership  In  this  effort.  He 
has  played  a  major  role  In  upgrading  the 
qualifications  of  the  Nation's  judges,  re- 
viewing many  nominations  for  Federal 
judgeships  and  other  judicial  officials 
for  consideration  by  the  full  Judiciary 
Committee. 

Roman  Hruska,  I  am  confident,  would 
have  made  a  very  fine  member  of  the 
official  Republican  leadership.  Today,  as 
the  No.  2  Republican  in  the  Senate  in 
terms  of  seniority,  he  looks  toward  a 
deserving  rest.  The  Omaha  World-Her- 
ald, in  its  Magazine  of  the  Midlands, 
dated  Aug.  31,  1975,  and  headlined 
"There  Is  Time  Ahead  for  Reflection." 
leads  the  article  off  this  way: 

Whenever  Ben.  Roman  Hruska  and  his  wife 
Victoria  sit  on  the  back  porch  of  their 
"home-on-the-riatte,"  their  gazes  center  on 
a  large  block  of  salt  that  rests  on  the  other 
side  of  the  stream. 

Hruska  carried  the  salt  there  during  the 
drought  last  summer,  when  It  was  possible 
to  walk  across  the  Platte  because  so  much 
water  had  been  diverted  to  thirsty  corn 
fields. 

"I  put  It  there,"  said  Nebraska's  senior 
United  States  senator  In  that  clear  and  dis- 
tinct Czech  accent  for  which  he  Is  known, 
"because  in  the  years  ahead.  Vlck  and  I 
want  to  watch  the  deer.  So  far  the  salt  hasn't 
attracted  many  deer  but  then  there  is  time 
ahead." 

The  "time  ahead"  Is  Sen.  Hruska's  self- 
announced  retirement  from  a  career  in 
Washington  that  began  with  a  seat  In  the 
House  of  Representatives  In  1953  and  will  end 
when  the  new  Senate  convenes  early  In  1977. 

V/e  will  of  course  miss  Roman  Hruska. 
I  congratulate  him  on  his  enviable  rec- 
ord and  sincerely  wish  him  and  his  wife 
a  long  and  happy  retirement. 

Mr.  THURMOND.  Mr.  President,  as 
this  session  of  the  Senate  draws  to  a 
close,  I  ris-o  to  pay  tribute  to  the  distin- 
guished senior  Senator  from  Nebraska, 
Roman  Hruska. 

My  friend  of  over  20  years,  he  Is  a 
man  counted  as  a  friend  by  all  Senators 
in  this  body.  Senator  Hruska  is  known 
and  respected  for  his  wisdom  and 
strength  in  debate.  His  many  accom- 
plishments during  his  long  t>?nure  In  the 
Senate  mark  him  as  one  of  the  truly 
great  Senators  of  our  time. 

He  was  bom  in  David  City,  Nebr.  His 
parents  of  Czechoslovakian  parentage 
taught  him  well  the  basic  values  of  hard 
work  and  right  from  wrong.  A  man  of 
his  environment,  his  ties  to  his  State  of 
Nebraska  have  remained  firm  and  strong 
throughout  hi"?  many  years  In  the  Sen- 
ate. Roman  Hruska  has  never  forgotten 
those  who  placed  their  trust  in  him  as 
their  Senator  and  has  never  let  them 
down. 


Those  of  us  who  know  him  well  have 
seen  the  many  fine  qualities  interwoven 
into  the  character  of  this  man.  He  is  a 
conservative.  His  zeal  for  economy  and 
efficiency  in  government  is  well  known. 
Roman  Hruska  is  a  fighter  for  those 
causes  in  which  he  believes. 

A  man  of  integrity,  his  word  Is  his 
bond.  We  know  him,  too,  as  a  compas- 
sionate man.  A  prodigious  worker,  his 
accomplishments  attest  to  the  many 
years  he  has  given  to  his  constituents 
and  to  his  country.  An  unselfish  man, 
Roman  Hruska  always  finds  time  to 
listen  and  lend  a  helping  hand  when  it 
is  needed. 

As  the  ranking  Republican  member  of 
the  Committee  on  the  Judiciary,  his  rep- 
utation as  a  lawyer  and  legislator  is 
known  over  our  great  country.  I  will 
mention  only  a  few  of  his  many  accom- 
plishments. In  the  criminal  law  field,  his 
work  in  sentencing,  judicial  improve- 
ments, and  reform  of  the  Federal  crim- 
inal law,  will  serve  as  a  solid  foundation 
for  many  years  to  come.  His  continuing 
legislative  battle  against  tiie  czars  of 
organized  crime  has  been  relentless  and 
effective.  Senator  Hruska's  interest  and 
expertise  In  antitrust  law  Is  known  and 
respected  by  those  possessing  familiarity 
with  antitrust  matters.  Recognizing  a 
strong  need  for  a  major  review  of  our 
antitrust  laws,  he  has  actively  worked  to 
establish  an  Antitrust  Review  and  Revi- 
sion Commission  to  accomplish  that 
task. 

It  has  been  my  privilege  to  have 
known  this  giant  of  the  U.S.  Senate, 
Roman  Hruska.  Our  friendship,  great 
legislative  battles  we  have  fought  to- 
gether, and  his  wise  leadership  as  the 
ranking  minority  member  of  the  Com- 
mittee on  tlie  Judiciary  are  memories  of 
him  that  I  shall  treasure  throughout  my 
Ufe. 

As  we  come  closer  to  the  end  of  the 
94th  Congress,  I  feel  already  a  keen 
sense  of  loss  knowing  that  Roman 
Hruska  will  be  absent  from  the  Senate 
when  the  95th  Congress  convenes.  Al- 
though he  passes  from  the  Senate,  the 
good  he  has  done  here  will  remain  Icng 
after  he  is  gone. 

My  good  wishes  for  many  happy  years 
in  retirement  will  go  with  Roman  ai.d 
Victoria  Hruska  to  Nebraska. 

Mrs.  llmrmond  joins  me  in  extending 
to  them  good  health  and  happiness  in 
all  their  future  undertakings. 

Mr.  McCLELLAN.  Mr.  President,  In 
January,  Roman  Hruska,  the  distin- 
guished senior  Senator  from  Nebraska 
and  my  very  good  friend,  will  retire  from 
the  Senate  after  22  years  of  service  in 
this  body  to  his  State  and  the  Nation. 
With  his  retirement,  the  Senate  will  lose 
one  of  its  truly  outstanding  members.  His 
absence  will  surely  be  felt  by  us  all — 
Democrats  and  Republicans  alike. 

It  has  been  my  good  fortune  to  have 
known  Roman  since  he  first  came  to  the 
Senate  In  1954.  Our  close  relationship 
began  with  his  being  assigned  to  mem- 
bership on  the  Judiciary  Committee  in 
January  1957,  and  was  enhanced  by  the 
mutuality  of  Interests  and  responsibili- 
ties shared  by  us  when  he  became  a 
member  of  the  Appropriations  Commit- 


tee In  January  1959.  During  all  of  1 
intervening  years,  we  have  continued 
serve  together  on  these  two  major  co 
mittees  and  on  a  number  of  subcomm 
tees  thereof. 

In  my  friendship  and  working  re 
tlonshlp  with  him,  I  have  long  since  co: 
to  know  Roman  to  be  one  of  the  m 
conscientious,  hardworking,  and  de 
cated  of  the  370  Senators  with  whon 
have  served  during  the  past  34  years. 
Is  unswerving  In  his  loyalties  and  is  toti 
ly  committed  to  the  principles  of  sou 
and  responsible  goverrunent. 

Perhaps  in  no  area  have  his  outstar 
ing  qualities  and  abilities  been  more  e 
dent  than  in  his  efforts  as  a  member 
the  Judiciary  Committee  to  Improve 
aspects  of  our  country's  system  of  justi 
His  contributions  toward  this  goal  c 
only  be  described  as  legion.  But  I  thl 
It  appropriate  to  single  out  a  few  as  p£ 
ticularly  significant. 

From  19G7  to  1971,  Roman  served 
a  member  of  the  National  Commissi 
on  Reform  of  Federal  Criminal  La\ 
which  had  as  Its  goal  the  reform  a 
modernization  of  our  Federal  crimlr 
laws  into  a  uniform  and  coherent  sj 
tern  that  would  better  render  Justice 
all  the  citizens  of  this  country.  Th 
Commission's  final  report — shaped 
no  small  measure  by  his  efforts — lat 
formed  the  basis  for  the  legislative  c 
forts  that  have  since  been  made  to  gi 
our  country  its  first  true  criminal  cot 
If  that  laudable  goal  Is  ever  achlev 
In  the  years  ahead,  great  credit  ai 
thanks  will  be  due  to  the  senior  Senat 
from  Nebraska.  / 

Long  In  the  forefront  of  efforts  to  Ir 
prove  the  state  of  our  often  overwork 
and  Ivard  pressed  Federal  judiciary,  f 
3  years  Roman  served  sis  Chairman 
the  Commission  on  Revision  of  the  Fe 
eral  Court  Appellate  System,  the  "Hrusl 
Commission."  After  years  of  extensi 
hearings  and  analysis  under  his  leade 
ship,  that  Commission  has  recommendi 
major  reforms  both  in  the  structure  ar 
procedures  of  our  Federal  appella 
courts  designed  to  improve  the  abili 
of  these  courts  to  expedite  their  progran 
in  the  disposition  of  judicial  issues.  Oi 
of  Its  most  noteworthy  recommendatloi 
is  the  creation  of  a  new  National  Cou 
of  Appeals  to  ease  the  ever-growing  bu. 
den  on  the  Supreme  Court,  and  Rom> 
has  already  Introduced  legislation  to  sn 
complish  that  objective. 

Seriator  Hruska  was  also  one  of  tl 
prime  movers  behind  the  establishmei 
of  the  Law  Enforcement  Assistance  Ac 
ministration  which  has  done  so  much  1 
improve  the  quality  of  Justice  at  th 
Stats  and  local  levels.  As  a  direct  resu 
of  the  LEAA  program,  great  strides  ha^ 
been  made  by  our  States,  cities,  an 
towns  In  Improving  every  aspect  of  the: 
criminal  Justice  programs — polio 
courts,  and  corrections. 

I  could  go  on  and  on.  It  Is  no  exaggera 
tion  to  say  that  his  list  of  accomplish 
ments  as  a  member  of  the  Judiclar 
Committee  could  run  for  pages. 

The  same  spirit  of  conscientlousnes! 
hard  work,  and  dedication  that  has  char 
acterized  his  efforts  to  improve  our  sys 
tem  of  Justice  Is  equally  applicable  to  hi 
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tenure  on  the  Appropriations  Commit- 
tee. There  he  will  long  be  remembered 
for  his  contributions  to  fiscal  Integrity 
and  his  endeavors  to  hold  expenditures 
within  limits  appropriate  to  the  needs 
and  ability  of  our  Government. 

But  more  important  than  all  of  these 
things  are  the  qualities  of  the  man  him- 
self. Roman  Is  a  strong  individual — of 
estimable  character  and  high  moral 
standards.  He  stands  tall  among  his 
peers  in  the  U.S.  Senate  as  an  able  leg- 
islator and  statesman.  He  has  added 
stature  to  the  Congress  by  his  years  of 
ser\-lce  and  has  welly  represented,  and 
contributed  to  tl^e  welfare  of,  his  State 
and  the  Nation.  I  hm  prioud  of  my  friend- 
ship with  him  ana-bfr-4iave  served  these 
many  years  with  him,  and  I  wish  to  Join 
all  our  colleagues  in  paying  to  him  well- 
deserved  tributes  of  respect  and  admira- 
tion. 

Mrs.  McClellan  joins  me  in  all  of  these 
sentiments  and  in  most  affectionate  re- 
gards to  both  Roman  and  Miss  Vicki.  Our 
good  will  and  good  wishes  will  be  with 
them  always. 

Mr.  GRIFFIN.  Mr.  President,  since 
Senator  McGee  is  necessarily  absent  and 
unable  to  be  here  In  person  to  participate 
in  paying  tribute  to  our  colleague  Roman 
Hrttska,  he  has  asked  me  to  insert  his 
statement  in  the  Record  in  his  behalf. 
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possible,  and  1  can  assure  you  that  his  ex- 
perience and  his  willingness  to  cooperate 
were  of  tremendous  help  to  all  of  us. 

Mr.  President,  Roman  Hruska  has  been  a 
valued  friend.  I  am  grateful  for  the  oppor- 
tunity to  have  known  and  worked  with  him 
and  wUl  surely  miss  him.  My  family  Joins 
me  In  wishing  him  and  his  wife,  the  former 
Victoria  M.  Kuncl,  all  the  best  In  the  years 
ahead. 


I  ask  unanimous  consent  that  Senator 
McGee's  tribute  be  printed  In  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  op  Senator  McGee 
The  adjournment  of  this  sesslorl  of  Con- 
gress win  bring  to  a  close  the  long  and  dis- 
tinguished Senate  career  of  the  Senior  Sena- 
tor from  Nebraska  (Mr.  Hruska).  Having 
announced  his  decision  to  retire  at  the  end 
of  his  present  term,  his  days  In  the  Senate 
with  us  are  numbered. 

During  the  22  years  Senator  Hruska  has 
served  In  the  Senate,  he  has  distinguished 
himself  In  many  areas.  Being  an  attorney  by 
profession,  It  is  only  natural  that  one  of 
his  primary  Interests  was  work  on  the  Ju- 
diciary Committee,  where  he  was  most  active 
and  effective.  He  presently  serves  as  the 
Ranking  Minority  Member  of  that  Commit- 
tee. He  has  also  served  on  various  national 
commissions  dealing  with  crime,  violence  and 
the  Federal  court  system. 

While  he  has  served  with  great  distinction 
on  the  Judiciary  Committee,  I  have  been 
more  closely  associated  with  him  in  agricul- 
tural and  appropriations  matters.  In  which 
we  have  had  many  common  Interests.  Ever 
since  I  came  to  the  Senate  in  1959  I  have 
found  him  to  be  a  most  willing  and  able  ally, 
particularly  on  problems  facing  the  agri- 
cultural producers  of  Nebraska  and  Wyo- 
ming. And  I  may  say  there  have  been  many 
such  common  problems. 

He  and  I  were  members  of  the  National 
Pood  Marketing  Commls.ston  which  con- 
ducted an  Indepth  study  of  the  food  market- 
ing structure  in  the  United  States  We  co- 
authored  the  1964  Meat  Import  Act,  under 
which  our  livestock  producers  received  some 
protection  from  meat  Imports.  We  two  fought 
a  lonely  battle  in  support  of  the  Animal  Im- 
port Center  at  Fleming  Key,  Florida,  a  facil- 
ity needed  so  badly  by  the  domestic  cattle 
Industry. 

When  I  assumed  the  Chairman-ship  of  the 
Agriculture  Appropriations  Subcommittee 
several  years  ago.  he  was  the  Ranking  Mi- 
nority Member  of  that  Subcommittee  He 
has  always  stood  ready  to  give  to  the  Sub- 
committee and  Its  chairman  any  assistance 


Mr.  CRANSTON.  Mr.  President,  the 
passing  of  the  94th  Congress  this  week 
also  marks  the  close  of  a  distinguished 
32 -year  career  in  public  service  of  our 
colleague  from  Nebraska,  Roman  Hruska. 
As  an  influential  and  able  member  of 
the  Committees  on  Appropriations  and 
Judiciary,  the  Senator  has  left  his  mark 
on  virtually  all  the  major  Issues  of  the 
past  two  decades.  In  22  years  in  this  body 
he  has  been  an  effective  legislator.  He 
has  worked  exceptionally  hard  to  shape 
legislation  in  committee.  He  has  been  a 
formidable  advocate  of  his  positions  be- 
fore the  full  Senate. 

The  Senator's  contributions  have  been 
felt  most  strongly  on  the  structure  and 
maintenance  of  U.S.  laws  and  the  Fed- 
eral judiciary.  He  long  ago  recognized 
the  need  to  update  and  codify  the  vast 
body  of  U.S.  criminal  law.  He  served  with 
distinction  on  the  Brown  Commission 
studying  reform  of  the  Federal  criminal 
statutes.  When  the  problems  associated 
with  the  revised  criminal  code  are 
worked  out^-as  I  trust  they  will  be- 
much  of  the  bedrock  reform  In  that  legis- 
lation will  be  enacted  to  the  credit  of 
Roman  Hruska. 

He  chaired  the  blue  ribbon  Commis- 
sion on  Revision  of  the  Federal  Court 
Appellate  System  and  has  long  cham- 
pioned reforms  to  allow  appeals  of  Fed- 
eral criminal  sentences.  The  Senator 
correctly  notes  that  ours  is  unique  among 
the  advanced  systems  of  jurisprudence 
in  the  world  in  not  providing  for  review 
of  possibly  unreasonable  sentences.  When 
this  long-overdue  reform  becomes  real- 
ity, again  much  of  the  credit  will  redound 
to  the  career  of  Roman  Hruska. 

Senator  Hruska  has  ably  represented 
the  people  of  Nebraska.  He  embodies  the 
principles  of  hard  work  and  self-reliance 
that  typify  the  people  of  the  Great 
Plains. 

Again  and  again  In  his  Senate  career 
he  fought  hard  for  his  point  of  view.  But 
he  never  engaged  In  the  tactics  of  rule 
or  ruin.  At  the  critical  moment  In  the 
passage  of  the  Civil  Rights  Act  of  1964, 
he  helped  shape  the  final  compromise 
that  made  that  historic  legislation  pos- 
sible. Roman  Hruska  has  never  been  a 
wrecker,  but  always  a  man  of  the  Senate. 
As  he  completes  his  long  career  in  elec- 
tive office,  the  Senator  will  return  to 
Nebraska  where  he  will  busy  himself  with 
the  continued  practice  of  law,  with  writ- 
ing and  with  reflection.  His  colleagues 
congratulate  Senator  Kruska  on  his 
career  and  retirement,  and  wish  him 
good  health  and  activity  in  tihe  years 
ahead. 

Mr.  MATHIAS.  Mr.  President.  I  have 
had  the  privilege  of  serving  with  Roman 
Hruska  on  the  Senate  Judiciary  Com- 
mittee where  he  has  been  the  ranking 
minority  member  since  1969.  Those  of  my 
colleagues  who  have  not  had  the  oppor- 
tunity to  watch  Senator  Hruska  at  work 
in  the  Judiciary  Committee  have  missed 


the  rare  opportunity  of  seeing  a  match- 
less mating  of  man  and  material. 

Senator  Hruska "s  scrupulous  attention 
to  detail,  the  breadth  and  depth  of  his 
learning  in  law.  the  scholarship  that 
animates  his  legal  pronouncements  all 
have  added  a  dimension  to  the  work  of 
the  Judiciary  Committee  that  will  be 
sorely  missed  when  he  retires  at  the  end 
of  this  session  of  Congress. 

I.  personally,  shall  always  be  grateful 
for  the  great  kindness  Senator  Hruska 
showed  me  when  I  joined  the  Judiciary 
Committee  and  for  his  unfailing  concern 
to  protect  every  committee  member's 
rights.  I  shall  miss  his  watchful  atten- 
tion to  the  work  of  the  committee  and 
his  stewardship  of  the  rules  that  guaran- 
tee the  equality  of  all  members. 

I  wish  him  and  Mrs.  Hruska  many 
happy  and  fulfilling  years  ahead 

Mr.  BAYH.  Mr.  President,  after  24 
.years  in  the  Congress.  22  of  them  here  in 
the  Senate.  Senator  Roman  Hruska  is  re- 
tiring with  the  conclusion  of  the  94th 
Congress  to  return  to  his  native  Ne- 
braska. 

His  years  of  service  have  brought  Sen- 
ator Hruska  to  the  position  of  12th  In 
Senate  seniority  and  second  in  seniority 
among  Senate  Republicans.  But  more 
important  than  the  seniority  which  has 
accrued  to  Senator  Hruska  by  virtue  of 
his  popularity  in  Nebraska,  is  the  lasting 
respect  and  admiration  he  has  earned 
among  his  colleagues  and  countrymen 
for  his  long  and  faithful  service. 

One  need  only  be  in  the  Senate  briefly 
to  understand  the  significant  impact 
Senator  Hru.ska  has  had  on  this  body 
and  national  policy.  As  the  second  senior 
Republican  on  the  Appropriations  Com- 
mittee and  the  ranking  minority  member 
of  the  Judiciary  Committee,  Senator 
Hruska  has  been  an  effective  and  vocal 
spokesman  for  his  views. 

By  coincidence  I  have  served  on  both 
those  committees  and  thus  have  had  spe- 
cial insight  into  the  personality  and  poli- 
cies of  Senator  Hruska.  And  while  I  have 
to  confess  that  cannot  always  agree  with 
his  policies.  I  have  always  found  his 
personality  to  be  pleasing.  Not  only  is 
Senator  Hruska  the  kind  of  opponent 
that  one  respects  for  his  basic  decency 
and  fairness,  he  Is  a  formidable  opponent 
as  well. 

This  Is  why.  while  we  often  found  our- 
selves on  opposite  sides  of  issues  before 
our  committees  and  before  the  Senate.  I 
am  proud  to  say:  Robjan  Hruska  is  not 
merely  my  colleague,  he  is  my  friend. 

Over  the  years  I  have  worked  closely 
with  Senator  Hruska  on  a  variety  of  is- 
sues, seeking  to  forge  compromises  out  of 
strongly  held,  differing  views.  More  often 
than  not  we  were  able  to  make  progress 
neither  of  us  totally  satisfied  and  both 
of  us  maintaining  our  respect  for  the 
other. 


One  such  issue  on  which  we  worked 
together  was  Juvenile  justice.  As  chair- 
man of  the  Judiciary  Subcommittee  on 
Juvenile  Delinquency  I  developed  sever- 
al years  ago  a  proposal  to  revamp  Fed- 
eral juvenile  programs.  From  that  pro- 
posal emerged  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  now  2  years 
old.  I  remember  well  when,  during  the 
spring  and  summer  of  1974,  I  spent  long 
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hours  negotiating  with  Senator  Hruska 
on  the  specific  provisions  of  that  law.  We 
agreed  on  the  pressing  need  to  help  young 
people  in  trouble,  and  to  fight  crime  by 
fighting  it  at  its  source — among  the  youth 
who  commit  one-half  of  the  serious 
crimes  in  this  country.  But  Senator 
Hruska  and  I  had  real  differences  on  how 
to  achieve  our  objectives. 

After  prolonged  and,  I  have  to  say  out 
of  respect  for  my  colleague,  determined 
negotiations  we  reached  a  compromise 
which  paved  the  way  for  this  important 
legislation.  It  Is  an  important  reflection 
on  the  strength  of  character  of  Roman 
Hruska  that  once  we  had  reached  our 
compromise  he  helped  secure  final  ap- 
proval of  the  legislation,  and  since  that 
time  has  been  extremely  helpful — even 
to  the  point  of  taking  on  the  adminlstra- 
y  tlon  of  his  own  party — in  helping  to  see 
that  the  Juvenile  Justice  Act  Is  funded 
adequately. 

It  is  a  mark  of  respect  for  any  Senator 
to  say  that  his  word  is  his  bond,  and  that 
Is  certainly  true  of  Senator  Hhuska.  But 
even  beyond  his  gentlemanly  behavior, 
Senator  Hruska  is  willing  to  do  battle  to 
see  that  hard  fought  compromises  be- 
come reality. 

I  will  miss  Ro?4an  Hrttska.  I  will  miss 
his  stern  voice,  his  uncommon  wit,  and 
even  his  gentle  chiding.  While  I  will  miss 
him,  it  must  be  said  that  Senator 
Hruska's  retirement  is  well  earned  and 
we  all  wish  him  many  years  of  happy  re- 
tirement with  his  family  in  his  beloved 
Nebraska. 

Mr.  HELMS.  Mr.  President,  when  this 
body  convenes  next  year  without  the  dis- 
tinguished Senator  from  Nebraska,  we 
will  find  ourselves  without  one  of  the 
stoutest  champions  of  free  enterprise 
and  the  American  ideals  of  liberty  and 
freedom  ever  to  serve  In  the  Senate. 
Roman  Hruska  has  been  one  of  the  hard- 
est working  Senators  in  this  body,  using 
his  role  on  the  Judiciary  Committee  to 
scrutinize  carefully  the  legislative  pro- 
posals passing  through  that  committee. 
ITie  laws  affecting  the  judiciary  and 
the  legal  strticture  of  our  Nation  have 
a  long  lasting  and  ultimately  unfore- 
seen effect.  It  takes  a  keen  legal  mind  to 
understand  the  consequences  of  even 
slight  phrases,  not  to  speak  of  long-range 
legal  concepts,  some  of  which  are  in- 
tended to  change  the  very  structure  of 
our  society.  Roman  Hruska  has  demon- 
strated time  and  time  again  his  mastery 
of  the  line-by-line  analysis,  and  his  un- 
derstanding of  the  precise  word  and  the 
apparently  innocuous  clause. 

We  have  just  now  completed  the  Sen- 
ate's work  on  the  antitrust  legislation, 
and  I  say  to  this  body  that  had  it  not 
been  for  the  prodigious  work  of  the  dis- 
tinguished Senator  from  Nebraska,  his 
complete  mastery  of  the  text  and  im- 
plications of  the  bill,  and  his  leadership 
in  opposing  the  many  pernicious  pro- 
posals in  that  legislation,  that  we  would 
have  had  a  far  more  radical  bill  under- 
mining the  very  strength  of  our  free  en- 
terprise system. 

In  the  many  weeks  that  we  spent  on 
that  bill,  the  distinguished  Senator  was 
always  ready  with  advice,  encourage- 
ment, and  exhortation  for  those  of  us 
who  were  struggling  with  Its  provisions. 
His  work  on  this  bUl  is  a  fitting  capstone 
to  a  distinguished  Senate  career. 
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But  Indeed,  on  every  issue,  Roman 
Hruska's  Instincts  have  been  sound. 
Whenever  a  rating  of  his  work  has  been 
made  by  organizations  dedicated  to  con- 
stitutional principles  and  the  preserva- 
tion of  freedom,  the  Senator  from  Ne- 
braska has  always  been  In  the  top  ranks. 

For  example,  in  the  rating  by  the 
American  Conservative  Union  on  30 
weighted  key  Senate  votes  in  1975,  Ro- 
man Hruska  scored  100  percent. 

In  the  rating  of  the  Americans  for 
Constitutional  Action  for  1975,  Roman 
Hruska  scored  88  percent — among  the 
top  10  in  the  Senate. 

In  the  rating  of  the  Committee  for  a 
Survival  of  a  Free  Congress,  Roman 
Hruska  scored  77  percent — still  in  the  top 
10. 

No  matter  how  one  looks  at  it.  Senator 
Hruska  has  always  been  among  those 
who  have  been  most  faithful  in  promot- 
'  Ing  and  preserving  the  principles  of  lib- 
erty and  in  adhering  to  a  Senator's  duty 
to  uphold  the  U.S.  Constitution.  It  is  with 
deep  affection  and  profound  respect  that 
the  Senator  from  North  Carolina  salutes 
his  colleague  and  bids  him  farewell  from 
Uiis  body.  He  will  be  missed. 

ROMAN     HKIJSKA— OVTSTANDING    SENATOR 

Mr.  SYMINGTON.  Mr.  President,  since 
1954  Roman  Hruska  and  I  have  been  col- 
leagues in  this  Senate. 

During  all  that  time,  although  we  may 
have  differed  on  some  issues,  I  have  re- 
spected his  invariable  courtesy  and  con- 
sideration, as  well  as  his  dedicated  in- 
tegrity to  those  policies  of  this  Nation 
which  he  felt  would  give  It  maximum  se- 
curity and  prosperity. 

In  working  with  him  on  military  «i, 
astronautic  matters  in  the  Appropna^ 
tions  Committee.  I  have  been  increas- 
ingly impressed  over  the  years  by  his  de- 
sire to  get  all  facts  before  rendering  any 
judgment. 

Roman  Hruska's  leaving  will  deprive 
the  Senate  of  one  of  its  outstanding  con- 
stitutional lawyers.  For  that  reason  alone 
he  will  be  sorely  missed. 

I  know  we  all  wish  him  and  his  gra- 
cious wife  Victoria  all  health  and  happi- 
ness in  the  years  to  come. 

Mr.  BURDICK.  Mr.  President.  I  am 
appreciative  of  the  opportunity  to  say  a 
few  words  about  my  colleague  Roman  L. 
Hruska,  who  will  not  return  to  this  body 
in  the  next  Congress.  It  was  with  special 
regret  that  I  received  his  announcement 
that  he  would  not  seek  reelection  to  the 
Senate,  for  he  has  shared  with  me  for  the 
pact  6  years  the  responsibility  of  the  work 
of  the  Subcommittee  on  Improvements  in 
Judiciary  Machinery.  As  the  ranking  mi- 
nority  member   of   that  subcommittee, 
Roman  Hruska  has  demonstrated  a  dedi- 
cation to  the  cause  of  judicial  improve- 
ment. He  has  had  an  unequaled  record 
of  faithful  attendance  at,  and  participa- 
tion in,  the  many  days  of  hearings  held 
by   the  subcommittee  over  the  past  6 
years.  These  hearings  usually  achieved 
a  blending  of  both  our  legislative  and  our 
oversight  functions.  During  this  time  we 
searched  and  probed  into  the  day-to-day 
work  of  our  Federal  judicial  system  from 
top  to  bottom,  in  an  effort  to  improve  the 
structure,  the  methods  and  the  Jurisdic- 
tion of  our  Federal  courts.  In  addition  to 
this  effort,  Roman  Hruska  spent  a  great 
deal  of  time  serving  as  Chairman  of  the 


y  Commission  on  Revision  of  the  Peder 
Court  Appellate  System,  a  body  whi( 
made  an  exhaustive  study  of  the  wor: 
load  of  the  Courts  of  Appeals  and  of  tl 
Supreme  Court  of  the  United  States.  Ui 
der  his  leadership  that  Commission  he 
public  hearings  throughout  the  UnlU 
States  and  Roman  Hruska  presided  , 
each  of  the  public  hearings  as  well  as 
the  numerous  meetings  of  the  Conuni 
sion  members.  It  is  no  wonder  that  th, 
body  was  commonly  referred  to  as  tl 
"Hruska  Commission." 

The  late  Arthur  Vanderbllt.  chief  ju 
tlce  of  New  Jersey,  once  said  that  tl 
cause  of  Judicial  reform  Is  not  for  tl 
short-winded.  Mr.  President,  our  cc 
league  Roman  Hruska  throughout  his  c 
reer  In  the  Senate  has  exhibited,  by  \ 
hard  work  and  selfiess  devotion,  that  1 
is  one  of  those  rare  individuals  who  h 
the  "wind"  for  the  never-ending  cause 
judicial  improvement.  I  extend  to  him  n 
personal  thanks,  and  on  behalf  of  tl 
Senate,  our  appreciation  of  his  great  e 
fort  to  help  the  cause  of  Justice. 

Mr.  BARTLETT.  Mr.  President,  wh( 
the  Senate  convenes  in  January,  sever 
Senators  of  great  stature  will  have  r 
tired.  Among  those  whose  leadersh 
will  be  missed  the  most  Is  the  dlstli 
guished  senior  Senator  from  Nebrask 
Roma.v  L.  Hruska. 

During  my  4  years  In  this  body,  I  ha^ 
come  to  look  on  Roman  Hruska's  pe 
formance  with  great  admiration.  In  h 
capacity  as  the  ranking  minority  men 
ber  of  the  Judiciary  Committee,  he  hi 
done  much  to  Improve  our  legal  syste) 
in  general.  Of  particular  importan< 
imve  been  his  efforts  to  reform  the  Pec 
eral  criminal  law  by  developing  It  Inl 
a  genuine  criminal  code.  His  work  o 
developing  sound  sentencing  procedure 
^in  criminal  cases,  and  on  various  civ 
rights  bills  over  the  years,  are  addition! 
examples  of  the  outstanding  contribu 
tions  he  has  made  to  the  legislative  proc 
'  ess  over  the  years. 

Better  than  most,  Roman  Hruska  ha 
xmderstood  the  Importance  of  strength 
ening  and  maintaining  our  Federal  sjs 
tem.  So  many  times,  his  remarks  on  thi 
floor  and  elsewhere  have  wisely  reminde 
us  of  the  limitations  on  what  a  nationa 
government  reasonably  can  or  should  dc 
He  has  been  a  consistent  and  vigorou 
fighter  for  fiscal  sanity  in  our  nationa 
economic  affairs  and  for  a  strong  pos 
ture  in  national  defense  and  foreigi 
affairs. 

Mr.  President,  a  mere  recitation  of  thi 
causes  for  which  Roman  ^Hruska  ha; 
worked  does  not  fully  describe  the  Im 
portance  of  his  contributions  to  thli 
body.  His  personal  qualities — his  wisdom 
his  honesty,  his  courtesy  in  dealing  wltt 
other  Members — his  willingness  to  helj 
me  at  any  time — all  these  are  factor 
which  mark  him  as  a  tnily  great  Senator 
The  Senate  and  the  United  States  cer- 
tainly owe  a  debt  of  gratitude  to  Romak 
Hruska  for  his  22  years  of  dedicate*! 
service  In  this  body.  I  am  pleased  to  join 
with  my  colleagues  In  wishing  for  Romam 
Hruska  a  long,  happy,  and  productive 
retirement. 

Mr.  BELLMON.  Mr.  President,  the 
Senate  is  greatly  enriched  by  the  varied 
backgrounds  and  experiences  of  Its  mem- 
bers. During  the  8  years  I  have  been  here, 
the    senior     Senator     from    Nebraska, 
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Roman  Hruska,  has  significantly  added 
to  both  the  deliberative  process  and  ttie 
social  intercourse  of  the  Senate.  His  im- 
mense understanding  of  legal  and  ju- 
dicial matters  has  made  him  a  fountain 
of  knowledge  for  those  of  us  without  ex- 
perience in  this  field.  His  concern  for  a 
wise  fiscal  policy  blended  with  his  desire 
to  adequately  fund  essential  government 
services  has  made  him  an  invaluable 
member  of  the  Appropriations  Commit- 
tee where  I  also  serve. 

The  many  accomplishments  he  K&s 
made  during  his  22-year  career  In  the 
U.S.  Senate  marks  Rouan  Hruska  as  one 
of  the  real  giants  of  this  body.  His  dedi- 
cation to  his  work  and  to  the  State  he 
represents  has  been  complete. 

Senator  Hruska  can  look  back  with 
pride  uix>n  the  many  significant  ad- 
vances his  work  in  the  Senate  and  the 
Congress  has  made  possible.  His  record 
of  service  will  stand  as  a  model  for  others 
to  follow.  I  join  with  his  many  other 
friends  and  admirers  in  wishing  he  and 
his  wife,  Vicki,  much  happiness  and  ful- 
fillment as  they  return  to  their  home  in 

Mr.  GARN.  Mr.  President.  It  Is  ap- 
propriate for  us  to  pause  today  and  pay 
tribute  to  a  man  who  has  given  so  many 
years  of  dedicated  service  to  the  U.S. 
Senate. 

Senator  Roman  Hrusxa  has  distin- 
guished himself  by  being  a  leading  ad- 
vocate of  Important  legislation  stem- 
ming from  the  Judiciary  Committee  of 
which  he  is  the  ranking  minority  mem- 
ber. Changes  and  reforms  in  the  criminal 
and  Judicial  processes  and  the  machinery 
of  trial  and  review  have  marked  his  ef- 
forts and  earned  him  a  respected  reputa- 
tion for  fairness. 

He  has  demonstrated  his  overriding 
concern  for  economy  and  efficiency  in 
Government  by  his  activities  on  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
penditures and  the  Senate  Appropria- 
tions Committee. 

Senator  Hruska  has  served  vigorously 
as  a  leader  in  the  Republican  Party,  and 
as  a  catalyst  in  developing  national  Re- 
publican policy.  He  has  been  a  fortli- 
right,  forward-looking  advocate  of  civil 
rights  and  significantly  acknowledged  as 
a  major  power  in  creating  the  compro- 
mise that  produced  the  Civil  Rights  Act 
of  1964. 

It  is  Impossible,  of  course,  to  list  the 
many  important  achievements  and  con- 
tributions that  Senator  Hruska  has  made 
during  his  very  Impressive  career.  I  cite 
these  few  examples  in  paying  tribute  to 
this  man  of  great  strength  and  principle 
who  has  served  as  a  true  example  of 
leadership  and  dedication.  I  extend  my 
best  wishes  for  a  productive  and  well- 
earned  retirement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  Nation  was  built  by  men  and  women 
of  clear  conscience,  high  principles,  and 
strong  discipline.  Coming  from  many 
nations,  these  people  established  the  firm 
foundation  on  which  our  economy  rests 
and  the  thousands  of  sound  and  pleasant 
communities  across  this  country  that 
give  American  life  its  stability  and  en- 
ergy. Senator  Roman  L.  Hruska  of 
Nebraska  comes  from  that  backgroimd. 
and  he  has  represented  the  Interests  of 


his  constituents  and  millions  of  hard- 
working citizens  like  them  through  his 
many  years  in  this  body.  His  voice  and 
his  good  commonsense  will  truly  be 
missed  on  his  retirement. 

Senator  Hruska  was  bom  of  Czech 
parentage  in  Nebraska  and  received  most 
of  his  educitlion  in  that  State.  Elected 
to  the  Hou^  of  Representatives  in  1952, 
he  was  subsequently  elected  to  the  Sen- 
ate in  1954  and  has  been  confirmed  in 
his  position  ,by  the  voters  of  Nebraska 
three  times  /ince.  He  has  been  a  cham- 
pion of  idfSse  values  that  made  this  Na- 
tion great  and  which  flourish  across  the 
wide  reaches  of  the  Midwest. 

Roman  Hruska  has  believed  that  the 
ordinary  citizens  of  this  country  have  a 
rare  wisdom  that  often  transcends  the 
wisdom  even  of  the  most  notable  experts 
in  and  out  of  the  Government.  His  basic 
trust  in  the  instincts  of  our  people  has 
not  often  been  mistaken. 

Senator  Hruska  has  consistently  sup- 
ported programs  to  further  education  in 
this  country.  Moreover,  he  has  had  a 
compassionate  and  forward-looking  at- 
titude toward  civil  rights  for  all  of  our 
people.  He  has  coupled  these  concerns 
with  a  strong  support  for  crime  preven- 
tion measures  and  a  defense  posture  that 
will  allow  this  Nation  to  continue  to  be 
an  international  leader  around  the 
world. 

Senator  Hruska  has  earned  the  respect 
of  all  of  his  colleagues  in  this  body,  and 
I  appreciate  the  special  ouality  that  he 
has  brought  to  our  deliberations  and 
actions  during  the  long  years  of  our  serv- 
ice together  in  the  Senate.  May  God 
bless  him  in  the  future  as  he  leaves  us 
for  his  well-earned  retirement. 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator from  Nebraska  represents  those  vir- 
tues with  which  we  associate  with  the 
American  heartland.  He  is  open  and  he 
is  experienced  and  of  very  considered 
judgment.  He  is  forthright  and  vigorous 
in  expression;  and  he  has  exemplified  in 
the  U.S.  Senate  the  heart  of  the  commit- 
ment to  values  that  have  sustained  this 
coimtry  since  its  Inception.  To  Senator 
Hruska  the  obligation  to  work  hard,  to 
stand  fast  on  one's  beliefs,  and  to  pursue 
the  Implementation  of  one's  principles, 
are  the  most  Important  reasons  for  sit- 
ting in  the  U.S.  Senate.  There  have  been 
many,  many  times  that  the  distinguished 
Senator  from  Nebraska  and  the  senior 
Senator  from  New  York  have  engaged 
in  debate;  that  we  have  perhaps  dis- 
agreed on  some  of  the  more  specific  Is- 
sues of  the  day;  but  I  have  found,  al- 
ways, as  have  his  other  colleagues,  that 
the  rigors  of  debate  and  the  Intensity  of 
conviction  are  laid  aside  after  the  yeas 
and  nays  have  been  recorded.  Political 
opposition  is  one  thing  but  Roman 
Hruska's  warmth  and  the  quality  of  his 
friendship  are  quite  another.  The  Sen- 
ate will  miss  him  and  on  future  days  and 
In  future  debates.  I  will  miss  him. 

Mrs.  Javlts  and  I  extend  our  best 
wishes  for  happiness  and  tranquillity  for 
Senator  and  Mrs.  Hruska  in  the  days 
ahead. 

Mr.  KENNEDY.  Mr.  President,  hi  his 

14   years   in   the   U.S.   Senate,   Roman 

Hruska   has   served   Nebraska   and   the 

Nation  with  diligence  and  vigor.  His  re- 


tirement from  this  body,  and  especially 
from  the  Committee  on  the  Judiciary, 
where  he  has  been  the  ranking  minority 
member  for  the  past  6  years,  marks  the 
end  of  a  distinguished  Senate  career  in 
which  he  has  earned  the  respect  of  all 
of  us.  majority  and  minority  alike. 

The  senior  Senator  from  Nebraska  has 
been  a  member  of  the  Judiciary  Com- 
mittee since  1957,  ^And  I  have  had  the. 
pleasure  of  serving  with  him  and  work- 
ing with  him  on  that  committee  since 
I  came  to  the  Senate  14  years  ago.  He 
has  been  extremely  active  in  all  aspects 
of  our  committee  work.  The  care  with 
which  he  examines  each  issue  before  the 
committee  virtually  guarantees  that  any 
bill  emerging  with  his  support  will  meet 
with  relatively  easy  passage  on  the  fioor, 
but  any  bill  on  which  he  dissents  is  in 
for  difficult  and  long,  but  always  con- 
structive, debate  and  controversy. 

Senator  Hruska  has  shown  special 
dedication  to  Improving  the  efficiency 
and  quality  of  justice  in  the  Federal 
judicial  system.  He  has  been  the  senior 
Republican  member  of  the  Subcommit- 
tee on  Improvements  in  Judicial  Ma- 
chinery, and  he  has  also  served  as  chair- 
man of  the  National  Commission  on  Re- 
vision of  the  Federal  Court  Appellate 
System.  The  reports  of  that  Commission 
and  the  bills  he  has  introduced  or  spon- 
sored have  provided  many  strong  pro- 
posals for  basic  changes  in  our  Federal 
judicial  system,  and  have  helped  to 
make  our  courts  more  effective  and  ef-— «i 
ficient.  '^ 

I  believe  that  Senator  Hruska  is  one 
of  the  few  members  of  the  Judiciary 
Committee  who  has  participated  in 
hearings  on  all  nine  of  the  sitting  Jus- 
tices of  the  US.  Supreme  Court.  He  pro- 
vided the  fioor  leadership  for  a  number 
of  nominees  in  recent  years. 

Less  visible,  perhaps,  but  equally  im- 
portant, has  been  the  Senator  from 
Nebraska's  Involvement  in  the  confirma- 
tion of  hundreds  of  lower  court  Federal 
judges.  Many  an  early  morning  has 
found  Senator  Hruska  presiding  alone 
in  a  near  empty  hearing  room  to  take 
testimony  regarding  nominations  of  dis- 
trict judges — not  only  from  his  State, 
and  not  only  from  his  party.  I  know  that 
he  is  held  in  highest  esteem  by  the  Na- 
tion's judiciary.  The  Senate  owes  him 
a  special  debt  of  gratitude  for  this  con- 
tinuing commitment  to  improving  and 
strengthening  the  Nation's  courts. 

Senator  Hruska  has  also  served  as 
ranking  minority  member  of  the  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures, where  he  has  combined  his  Senate 
activities  with  related  service  on  two  of 
the  most  Important  Federal  commissions 
of  recent  years,  the  National  Commission 
on  Reform  of  the  Federal  Criminal  Laws 
and  the  National  Commission  on  the 
Causes  and  Prevention  of  Violence.  He 
has  played  a  central  role  In  enactment  of 
every  major  recent  Federal  criminal 
statute,  and  he  has  been  one  of  the  Sen- 
ate's most  outspoken  proponents  of  a  re- 
vised Federal  criminal  code.  To  his  great 
credit.  Senator  Hruska  has  shown 
extraordinary  ability  In  this  area  over 
the  past  year  In  oiir  bipartisan  efforts  to 
reach  agreement  on  the  basic  Issues  in- 
volved in  the  enactment  of  a  new  Crlml- 
nal  Code.  Our  work  together  has  brought 
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jmajor  progress  in  the  development  of 
code  reform  legislation  during  this  Con- 
gress, and  has  given  important  new  mo- 
mentum to  reach  our  goal  in  the  next 
session. 

Mr.  President,  Roman  Hruska's  out- 
standing Senate  career  has  earned  him 
the  respect  of  those  whom  he  hais  op- 
posed>is  well  as  those  whom  he  has  sup- 
We  shall  miss  him  in  the  Judlcl- 
Commlttee  and  on  the  Senate  floor. 

^e  wish  him  well  In  his  retirement,  and 
we  hope  that  his  able  talents  in  the  area 
of  judicial  improvement  and  reform  will 
find  new  fields  to  conquer  in  the  future. 

Mr.  HOLUNGS.  Mr.  President,  I  join 
my  colleagues  on  both  sides  of  the  aisle 
today  in  saying  farewell  to  Senator 
Roman  Hruska  of  Nebraska,  who  is  retir- 
ing after  22  years  as  a  Member  of  this 
body. 

Senator  Hruska  and  I,  as  Members  of 
opposing  parties,  often  differed  on  the 
issues  over  the  years,  but  we  debated  out 
of  the  same  concern  for  our  country  and 
from  the  same  desire  for  honest  public 
service.  Roman  Hrvska  is  a  man  of  integ- 
rity. He  hais  served  his  country  well.  He 
has  represented  his  native  State  effec- 
tively and  with  dedication.  As  a  member 
of  tlie  National  Commission  on  Reform 
of  Federal  Criminal  Laws  and  as  chair- 
man of  the  National  Coounission  on  Re- 
vision of  Federal  Court  Appellate  System, 
Senator  Hruska  has  had  a  major  Impact 
on  the  judicial  system  in  America. 

I  know  my  colleagues  join  with  me  in 
wishing  Senator  Hruska  best  wishes  and 
good  luck  in  the  future. 

Mr.  PACKWOOD.  Mr.  President, 
Roman  Hruska  has  been  a  U.S.  Senator 
since  1954  when  he  was  elected  to  com- 
plete an  unexpired  term.  Since  that  time 
he  has  risen  In  seniority  to  become  rank- 
ing Republican  on  the  Senate  Judiciary 
Committee  and  second  ranking  Repub- 
lican on  the  Senate  Appropriations  Com- 
mittee. The  Senate  has  appreciated  his 
restraining  influence  on  both  commit- 
tees. Senator  Hruska  has  been  a  solid 
link  between  the  Congress  and  the  White 
House  and  has  done  much  to  insure  that 
the  lines  of  communication  remain  open. 
For  this,  we  In  the  Senate,  along  with 
the  people  of  Nebraska,  thank  him  and 
wish  him  well. 

Mr.  LONG.  Mr.  President,  for  the  past 
2I2  decades  Roman  Hruska  has  served 
with  distinction  in  both  Houses  of  Con- 
gress and  we  are  most  fortunate  that 
most  of  this  service  has  been  In  the  Sen- 
ate. The  good  people  of  Nebraska  have 
recognized  his  unwavering  dedication  to 
the  principles  upon  which  this  Nation 
was  founded. 

His  record  is  one  truly  to  be  admired. 
As  the  ranking  Republican  member  of 
the  Senate  Judiciary  Committee  he  has 
authored  much  legislation  to  curb  crime 
and  prevent  mlscarraige  of  justice.  His 
proposals  to  Improve  our  legal  system  are 
always  drafted  with  the  ptirpose  of  keep- 
ing our  laws  consistent  with  the  funda- 
mental concepts  of  fairness  and  due 
process. 

Roman  Hruska  Is  a  conservative  In  the 
best  sense  of  the  word.  As  a  member  of 
the  Joint  Senate-House  Committee  on 
Reduction  of  Federal  Expenditures  he 
has  emphasized  economy  and  efficiency 
In  Government,  considering  each  pro- 


posal carefully  to  eliminate  waste,  while 
still  providing  adequate  funding  for  those 
projects  which  benefit  society. 

Roman  Hruska's  reputation  In  the  law 
enforcement  community  is  as  one  of  the 
most  knowledgeable  Senators  on  crime 
control  and  judicial  reform.  He  was  the 
principal  architect  of  the  Omnibus  Crime 
and  Safe  Streets  Act  of  1968  which  pro- 
vides for  court-supervised  electronic  sur- 
veillance, use  of  voluntary  confessions  In 
court  and  the  creation  of  the  Law  En- 
forcement Assistance  Administration.  He 
also  helped  to  shape  the  Organized  Crime 
Control  Act  and  the  Criminal  Activities 
Profits  Act  of  1969.  That  reputation  Is 
certainly  well  earned. 

But  there  Is  another  side  to  this  man. 
Roman  Hruska  Is  the  man  who  carried 
a  large  block  of  salt  to  the  side  of  a 
stream  near  his  home  In  Nebraska,  where 
it  can  be  seen  from  his  back  porch.  He 
said  at  the  time: 

I  put  it  tbere  because  In  the  years  ahead 
Vickl  and  I  want  to  watch  the  deer. 

Roman  Hruska  Is  a  gentle  man  who 
enjoys  the  peace  of  nature  and  the  quiet 
of  the  woods.  He  has  earned  his  return 
to  the  State  he  loves  so  much. 

Mr.  PELL.  Mr.  President,  I  am  hon- 
ored to  Join  today  with  my  colleagues  in 
recognizing  the  service  of  a  man  who 
has  been  In  this  body  since  1954,  the 
Honorable  Roman  Hruska.  During  his 
distinguished  years  of  service  to  the  peo- 
ple of  Nebraska  and  the  Nation,  Senator 
Hruska  has  comported  himself  nobly 
and  earned  the  respect  of  all  Members 
of  the  UJ3.  Senate. 

As  the  ranking  minority  member  of 
the  Judiciary  Committee  and  the  sec- 
ond ranking  minority  member  of  the  Ap- 
propriations Committee,  Roman  Hruska 
has  been  In  a  powerful  position  in  the 
Senate.  He  has  used  that  power  Judi- 
ciously £md  wisely.  We  have  all  benefited 
from  his  counsel. 

Although  Senator  Hruska  has  shown 
an  Interest  In  many  legislative  areas,  It 
Is  In  the  field  of  the  Judiciary  where  he 
has  left  his  most  Impressive  and  long- 
lasting  mark.  At  the  present  time  he 
serves  as  chairman  or  ranking  minority 
member  of  five  subcommittees  of  the  Ju- 
diciary Committee:  Antitrust  and  Mo- 
nopoly; Criminal  Laws  and  Procedures; 
FBI  Oversight;  Federal  Charters,  Holi- 
days and  Celebrations;  and  Improve- 
ments in  Judicial  Machinery.  In  such  a 
position  Senator  Hruska  has  been  able 
to  have  significant  impact  on  the  direc- 
tion taken  by  the  legal  profession  and 
our  Nation's  criminal  laws,  and  has 
placed  his  stamp  on  so  much  of  the  leg- 
islation debated  over  the  past  two 
decades. 

In  addition.  Senator  Hruska  has  been 
fortunate  enough  to  vote  in  the  Judiciary 
Committee  on  the  nominations  of  every 
current  member  of  the  U.S.  Supreme 
Court,  a  point  in  which  he  deservedly 
takes  great  pride. 

Senator  Hruska's  impact  on  the  legis- 
lative and  judicial  process  has  not  been 
'Imlted  to  his  work  in'the  Senate.  Prom 
1967  through  1971  he  served  as  a  mem- 
ber of  the  National  Commission  on  Re- 
form of  the  Federal  Criminal  Laws  and 
was  a  member  of  the  National  Commis- 
sion on  the  Causes  and  Prevention  of 
Violence  in  1971.  A  year  later  he  served 


as  Chairman  of  the  National  Comml 
slon  on  Revision  of  the  Federal  Cou 
Appellate  System,  whose  recommend! 
tlons  are  now  before  the  Judiciary  Con 
mltt£e  of  both  Houses  of  Congress,  an 
which,  If  enacted,  will  have  an  enonnoi 
effect  on  the  judiciary  of  the  future. 

Roman  Hruska  and  I  have  anoth) 
bond,  an  affection  for  Czechoslovakli 
His  parents  hall  from  that  country,  no 
silent  and  sad  under  the  Communl 
yoke,  and  I  have  lived  In  and  ofte 
visited  there.  Senator  Hruska  has  dor 
a  great  deal  to  help  Czechoslovak! 
through  the  years. 

As  the  ranking  minority  member.  < 
the  Appropriations  Committee's  Sut 
committee  on  State,  Justice  and  Corr 
merce  for  the  past  few  years,  Senate 
Hruska  has  worked  effectively  with  m 
senior  colleague.  Senator  Pastore,  I 
fimdlng  the  many  Important  program 
in  the  executive  and  judicial  branches  c 
Government.  We  will  truly  miss  Roma 
Hruska.  I  wish  him  a  wonderful  retire 
ment  and  envy  the  fulfillment  he  mus 
have  because  of  the  fine  record  he  ha 
written  in  this  body. 

Mr.  STEVENS.  Mr.  President,  whe 
the  Senate  adjourns  sine  die,  we  will  n 
longer  be  able  to  count  on  the  advice  0 
a  number  of  distinguished  Members  c 
this  body,  including  the  senior  Senate 
from  Nebraska,  Roman  Hruska. 

Senator  Roman  Hruska  has  been  ai 
outstanding  Member  of  this  body  sine 
1954.  During  that  time  Roman,  long  ai 
advocate  of  Improvements  in  our  judlci 
siry  system,  sought  to  correct  one  of  th 
Injustices  existing  in  our  Federal  crlm 
Inal  process:  the  lack  of  authority  arii 
machinery  to  review  unreasonable  sen 
tences.  His  efforts  in  urging  us  to  Wte 
the  Judiciary  system  has  benefited  us  aU 

Roman  Hruska  has  left  a  slgnlfican 
and  distinguishable  maiic  on  all  majo 
legislation  emanating  from  the  Senat 
Judiciary  Committee  where  he  served  a 
ranking  minority  member.  Such  legisla 
tlon.  as  the  Criminal  Justice  Act  of  1965 
the  Organized  Crime  Control  Act  of  1969 
and  the  Omnibus  Organized  Crime  Ac 
of  1970  are  Just  a  few  of  the  many  majoi 
pieces  of  legislation  which  have  comi 
Into  law  and  which  bear  the  mark  ol 
ttels  distinguished  lawyer  from  the  Platte 
I  know  the  members  of  the  Senate  Judi- 
ciary Commi^ee  will  greatly  miss  him  at 
we  all  will.  Mfesed,  too.  will  be  his  charm- 
ing wife,  Victoria.  I  hope  Roman  and 
Vicki  will  return  to  Washington  ofter 
for  they  have  many  friends  here  who  wilJ 
welcome  the  opportuiiity  to  visit  with 
them. 

Mr.  President,  I  ask  tmanlmous  consent 
to  have  printed  In  the  Record  an  article 
which  appeared  In  the  Omaha  World- 
Herald.  It  is  an  excellent  article  on  our 
good  friend  from  Nebraska. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
(Prom  the   Omaha  W6rld-Herald,   Aug.  31. 

1975] 

SxNATCM    Roman    Hruska — Tbzkx    Is   Tncx 

Ahzao  roR  RoTxcnoN 

(By  Jamea  Denney) 

Whenever  Sen.  Roman  Hruska  and  his 
wife  Victoria  sit  on  the  back  porch  of  their 
"home-on-the-Platte,"  their  gazes  center  oa 
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ft  large  block  of  salt  that  rests  on  the  other 
Bide  of  the  stream. 

Hnuka  carried  the  salt  there  during  the 
ilrought  last  summer,  when  It  was  pc«slble 
to  walk  across  the  Platte  because  so  much 
water  bad  been  diverted  to  thirsty  corn 
fields. 

"I  put  It  there."  said  Nebraska's  senior 
United  States  senator  In  that  clear  and  dis- 
tinct Czech  accent  for  which  be  Is  known, 
"because  In  the  years  ahead.  Vlckl  and  I 
want  to  watch  the  deer.  80  far  "die  salt  hasn't 
attracted  many  deer  but  then  there  Is  time 
ahead." 

The  "time  ahead"  Is  Sen.  Hruska's  self- 
announced  retirement  from  a  career  In 
Washington  toat  began  with  a  seat  In  the 
House  of  Representatives  In  1953  and  will  end 
when  the  new  Senate  convenes  early  In  1977. 

It  was  a  warm  evening  at  the  "Hruska  hide- 
away," an  attractive  yellow  frame  structure 
that  Is  part  of  Sokol  Camp — a  getaway  for 
Omahans  of  Czech  heritage  established  In 
the  late  1920's  Just  nortli  of  the  unincorpo- 
rated village  of  Venice,  Neb. 

The  Hruakas  find  peace  and  quiet  In  these 
woods.  A  chance  to  fish  and  reflect  on  the 
past.  Or  an  opportunity  to  point  out  a  new 
pear  tree  and  its  tiny  fruit — a  reminder  that 
Hruska  means  "pear"  In  Czech. 

Those  who  predicted  that  he  could  never 
leave  Washington  "really  don't  know  me  very 
well,"  he  said.  He  likes  to  tell  this  story  to 
Illustrate  why  he  Is  leaving.  Early  in  hU 
Washington  career,  he  and  the  late  Sen. 
Hugh  Butler  were  about  to  drive  away  from 
the  Capitol. 

"Walking  near  us  wm  a  former  senator — 
a  man  who  had  wielded  considerable  power. 
Butler  looked  at  me  and  then  looked  at 
this  poor  chap  with  his  drooping  shoulders 
and  said:  'Roman  If  you  lose  or  choose  not 
to  nan  again,  don't  stay  In  Washington.  Tou 
always  end  up  with  drooping  shoulders.' 

"The  history  of  mankind,  and  particularly 
of  the  Indians,  shows  that  when  a  man's 
roaming  days  are  over,  he  returns  to  where 
he  was  raised.  ThU  was  my  choice." 

His  first  Ventura  wUi  be  to  concentrate 
on  file  cabinets  full  of  Congressional  cor- 
respondence— Including  letters  from  Presi- 
dents and  foreign  leaders — so  that  they  can 
be  put  in  order  as  a  gift  to  the  Nebraska 
State  Historical  Society. 

He  win  offer  some  "footnotes  of  my  own 
about  the  particular  events  and  why  they 
were  decided  the  way  they  were." 

If  Hruska  wants  a  reminder  of  his  career 
and  how  It  centers  around  his  family,  he 
needs  only  glance  at  the  attractive  marble 
fireplace  In  the  living  room  of  the  river  home. 

It  once  was  u.*d  by  the  late  Joseph  Hruska. 
the  senator's  father,  when  the  latter  was 
superintendent  of  schools  at  David  City, 
where  Homnn  was  bom  August  16.  1904. 

The  senator  points  out  that  next  year  will 
be  special  to  him  for  two  reasons:  "It  is  our 
nation's  Bicentennial,  and  It  marks  the  cen- 
tennial of  my  father's  arrival  In  the  United 
States  from  the  Old  Country." 

One  who  enjoys  cooking  over  the  outdoor 
grill,  the  senator  proved  to  be  an  outstand- 
ing chef  as  he  prepared  broiled  chicken  for 
the  evening.  His  wife,  busy  in  the  kitchen 
added  the  trimmings. 

After  dinner,  he  sat  on  the  porch  and 
looked  across  the  wide  expanse  of  the  river 
as  the  sun  slowly  slipped  behind  the  cotton- 
wood  trees. 

He  asked  rhetorically:  "Why  would  any- 
one prefer  Washington  to  this?" 

His  conversation  would  last  till  past  mid- 
night as  he  talked  about  growing  up  in 
David  City,  Llnwood  and  Able  as  part  of  a 
family  of  11  children,  and  of  his  political 
career. 

Most  of  the  Hruska's  neighbors  were  Demo- 
crats, but  Joseph  Hruska  was  a  staunch  sup- 
porter of  the  OOP  and  Teddy  Roosevelt 


"My  father  was  repelled  by  WlllUm  Jen- 
nings Bryan  and  free  silver,"  he  said.  "And  I 
would  have  to  say  Dad's  Influence  played  a 
major  role  In  my  political  choice." 

The  senator  said  the  best  thing  the  family 
ever  did  was  his  father's  decision  to  move  to 
Omaha.  "It  meant  that  each  of  us  received 
a  good  education  as  well  as  an  opportunity 
to  work  through  our  selected  occupations  to 
make  our  way  In  the  world." 

The  Hruskas  lived  near  Eleventh  and 
Jackson  Streets.  The  Senator  attended  old 
Parnam  Grade  School  and  later  was  gradu- 
ated from  the  former  Commerce  High  School, 
where  he  was  captain  of  the  debate  team. 

Perhaps  his  most  distinct  memory  of  the 
political  climate  was  during  the  campaign 
of  1920.  "In  our  neighborhood,  not  many 
supporters  could  be  found  for  Harding. "  said 
Hruska.  "But  I  was  for  Harding  and  I  re- 
member the  feeling  of  Jubilation  In  seeing 
those  black  headlines  of  the  old  Omaha  Bee : 
'Harding  Wins!"  " 

Hruska  worked  two  years  as  a  bookkeeper 
for  the  Fairmont  Creamery  before  entering 
law  school.  Income  from  the  Job  helped  pay 
tuition  for  a  pre-law  course  at  the  University 
of  Omaha. 

The  late  Jerome  Posplsll.  a  long-time  friend 
of  the  family,  was  Instrumental  in  convinc- 
ing the  senator-to-b«  to  pursxia  a  law  course. 
Hruska  later  attended  Crelghton  and  the 
University  of  Chicago  before  receiving  a 
Crelghton  law  degree. 

His  law  practice  generally  centered  on  cor- 
porations, especially  the  Insurance  business, 
and  he  helped  establish  the  Western  Frat- 
ernal Bohemian  Association's  Insurance  en- 
terprise. 

In  those  early  years.  Hruska  accepted  any 
political  assignment  that  came  his  way — an 
election  counter,  election  Judge  and  finally  a 
state  OOP  convention  delegate. 

He  was  appointed  to  the  Douglas  County 
board  during  World  War  n  when  Ed  Jelen 
went  Into  the  service,  and  Is  frank  to  admit 
that  election  as  president  of  the  Nebraska 
County  Officials  Association  served  as  a 
springboard  for  his  later  political  career. 

"As  president  of  the  county  officials.  I 
could  walk  Into  any  courthouse  In  Nebraska 
and  be  known  to  a  cadre  of  people  who  In 
turn  could  Introduce  me  around  a  commu- 
nity." he  recalled. 

The  senator  al<!o  served  In  1948  as  treas- 
urer of  the  Arthur  Vandenburg  (a  late  OOP 
senator  from  Michigan)  for  President  Club. 
It  was  his  first  bout  w'th  the  FBI. 

Shortly  after  the  campaign,  he  recalled, 
"there  was  a  knock  on  my  law  office  door. 
My  secretary  said  that  the  FB^  wanted  to  see 
my  books.  We  had  spent  818.000  in  the  cam- 
paign They  fo"n<1  no  error«  or  wrong  dol^g." 

When  the  late  Howard  Buffett  choM  aot  to 
run  for  Second  District  congressman,  he — 
by  a  "gentleman's  agreement"— first  in- 
formed Hruska  of  his  decision.  The  senator 
was  easily  elected  during  the  Elsenhower 
landslide  of  1352. 

He  won  a  post  on  the  House  Appropria- 
tions Committee — previously  an  almost  un- 
heard of  selection  for  a  freshman.  Another 
freshman  chosen  was  Melvln  Laird,  a  native 
Omahan  from  Wisconsin  who  later  would 
become  President  Nixon's  Secretary  of  De- 
fense. 

During  his  one  term  In  the  House,  Hruska 
watched  Nebraska's  seats  In  the  United 
States  Senate  change  like  a  game  of  musical 
chairs  as  the  result  of  the  deaths  of  Senators 
Butler  and  Dwlght  Orlswold,  which  were 
filled  by  the  appointment  of  Sam  Reynolds 
of  Omaha  and  Mrs.  Arthur  Bowring  of  Mer- 
rlman. 

Hruska  became  the  "senior  senator"  as  a 
result  of  those  appointments  and  a  quirk  In 
the  Nebraska  election  laws  at  the  time.  (They 
since  have  been  changed.^ 

Both  he  and  .Sen.  Carl  Curtis  were  elected 


m  November  of  1964.  Curtis  normally  would 
have  become  the  state's  senior  senator  be- 
cause he  had  been  a  member  of  Congreaa 
since  1939. 

However,  some  Statehouse  political  ob- 
servers discovered  before  the  filing  deadline 
that  Nebraska  law  permitted  a  candidate  to 
seek  a  "short-short"  term  for  office  (between 
the  November  election  and  January  swearing 
In). 

Republican  Mrs.  Hazel  Abel  of  Lincoln  was 
thus  elected.  She  replaced  Mrs.  Eowrlng.  pre- 
ventl.ig  Curtis  from  taking  hla  seat  until 
January.  1955.  However,  no  one  sought  the 
"short-short"  term  for  the  seat  held  by  ap- 
pointee Reynolds.  Thus.  Hruska  was  ^worn 
in  November  8,  1954.  He  won  reelection  three 
times. 

What  does  Hruska  consider  the  oasis  of 
success  In  retaining  hla  Job? 

•I  have  always  believed  that  a  politician 
first  must  represent  the  people  of  hu  state 
or  he  won't  represent  thera  very  ;oug,"  he 
replied.  "The  hopes  and  aspirations  of  the 
people  of  Nebraska  through  the  ye.^rs  have 
happily  coincided  with  mine." 

How    come    Republicans    have    not   lost    •» 
United   States   Senate   election    In   Nebraska 
since  1936  but  have  had  difficulty  ho.dlng  on  - 
to  the  governorship? 

"I  would  say  It  Is  a  matter  of  personal it'es. 
As  far  as  governors  are  concened,  it  Is  diffi- 
cult— especially  with  a  non-partisan  L«^ls- 
lature— to  hold  the  Job,"  said  Hruska.  "Fur- 
thermore, I  feel  that  (Democrat)  Ralph 
Brooks's  victory  In  1958  was  slgnlRc.-\r t. 
Voters  discovered  they  could  continue  to  vote 
for  a  governor  of  either  party  without  up- 
setting their  conservative  views  on  the  na- 
tional scene." 

Who  have  been  key  Individuals  In  ilruska's 
elections? 

The  senator:  "Certainly  near  the  top  are 
the  late  Ted  Maenner  (former  OOP  National 
Committeeman);  Omaha  attorney  W.  C. 
Fraser  ("Had  It  not  been  for  him  I  would 
have  had  a  tough  time  ever  being  elected  to 
Coagress");  former  County  Clerk  Robert 
Smith:  Robert  Van  Pelt,  when  he  was  a  Lin- 
coln attorney;  former  Governors  Robert 
Crosby  and  Dwlght  GrUwold;  Mrs.  Orlswold 
and  Congressman  Charles  Thone." 

What  has  been  the  moet  significant  legis- 
lation he  helped  write? 

"The  Criminal  Justice  Act  of  1964  would 
certainly  be  near  the  top,"  he  replied.  "It 
helped  devise  a  method  whereby  federal 
Judges  could  appoint  defense  counsel  who 
could  be  adequately  paid."  It  wan  the  county 
public  defender  system  adapted  to  the  fed- 
eral courts. 

His  biggest  disappointment? 

"Not  winning  the  position  as  asstsUnt  Re- 
publican leader  of  the  Senate  that  later 
would  have  led  to  the  leadership,"  he  con- 
tinued. "I  came  within  three  votes,  which  I 
considered  a  very  creditable  showing. 

"On  the  evening  of  that  vote,  I  went  to 
the  late  Sen.  Everett  DIrksen's  office  (Illi- 
nois' DIrksen  was  the  OOP  leader).  He  met 
me  at  the  door  with  tears  In  bis  eyes  and 
said:  'Roman,  what  do  you  do  when  people 
don't  vote  the  way  they  talk?' 

"I  replied:  'Senator,  I  don't  know,  but  let 
us  sit  down  and  visit.  The  world  has  not 
come  to  an  end.'  " 

Hruska,  age  71  himself,  would  not  change 
the  seniority  system  because,  paraphrasing 
Winston  ChurchUl:  "It  is  a  very  bad  system 
except  when  you  compare  It  with  the  alter- 
natives." 

He  feels  there  Is  no  need  for  an  age  limit 
for  senators  or  congressmen  because:  "The 
voters  of  every  state  and  congressional  dis- 
trict will  determine  the  age  at  the  'polls." 

The  senator  said  he  has  l>een  treated  fair- 
ly by  the  press  "In  moet  Instances."  However, 
one  exception  that  stIU  sticks  In  hU  craw  Is 
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the  Hrxiaka  statement  regarding  mediocrity 
on  the  United  States  Supreme  Court. 

"That  remark  was  made  at  a  press  confer- 
ence after  I  had  spent  many  hours  on  the 
floor  In  behalf  of  the  nomination  of  O, 
Harold  Carswell  to  be  a  Supreme  Covirt 
Justice. 

"I  went  up  to  the  press  gallery  and  said 
at  the  outset.  "Look,  fellows' — and  I  realize 
now  that  I  should  have  said  for  their  bene- 
fit, 'I'm  speaking  facetiously' — 'suppose  we 
grant  that  he  (Carswell)  Is  mediocre,  people 
of  mediocrity  are  entitled  to  some  considera- 
tion and  some  representation  .  .  .' " 

Hruska  feels  the  remark  "was  taken  com- 
pletely out  of  context,"  and  compared  him- 
self with  the  late  Defense  Secretary  Charles 
Wilson  who  once  was  quoted  as  saying, 
"What  Is  good  for  General  Motors  Is  good  for 
Ajnerlca." 

The  senator  said,  "Does  anyone  really  be- 
lieve that  Charlie  Wilson  felt  this  way?  Obvi- 
ously not,  but  In  the  beat  of  questioning, 
the  remark  came  out.  My  statement  about 
Judge  Carswell  was  similar.  He  Is  an  out- 
standing man  but  organized  labor  was  deter- 
mined to  destroy  him  and  It  did." 

Hruska  has  no  Intention  of  disappearing 
from  the  political  scene.  He  will  help  where 
asked— this  Includes  the  re-election  of  Presi- 
dent Ford  or  the  Senate  election  campaign  of 
Congressman  John  McCoUlster. 

"I  am  thinking  about  running  for  delegate 
to  the  next  Republican  National  Conven- 
tion," he  said.  "I  would  go  pledged  for  the 
re-election  of  President  f\)rd." 

Long  known  for  his  distinctive  Czech  ac- 
cent, Hruska  says  that  when  he  Is  speaking, 
he  attempts  to  envision  "what  the  man  in 
the  Jury  box  or  in  the  ZCBJ  lodge  room 
wants  to  hear  so  that  I  can  speak  to  hUn 
personally." 

He  added:  "There's  an  adage  that  William 
Jennings  Bryan  Is  supposed  to  have  said;  'In 
the  first  place  speak  up  whether  you  are  talk- 
ing sense  or  nonsense;  speak  up  so  that  the 
man  at  the  rear  of  the  hall  can  hear  you.' " 

It  was  now  dark  In  the  yard  and  a  bright 
moon  reflected  on  the  tide  of  the  Platte.  It 
Is  here  In  the  years  ahead  that  Roman 
Hruska  will  be  able  to  recall  what  was  and 
what  could  have  been,  with  echoes  of  what 
was  heard  by  the  man  at  the  rear  of  the  hall. 


RESPONSE  BY  SENATOR  HRUSICA  TO 
TRIBUTES  IN  HIS  BEHALF 

Mr.  HRUSKA.  Mr.  President.  It  Is  with 
a  full  heart  and  sincere  appreciation  that 
I  acknowledge  the  gracious  remarks  of 
my  colleagues.  I  wish  I  could  venture  Into 
individual  comments  about  certain  of 
them,  but  to  start  out  on  such  a  proce- 
dure would  Involve  the  necessity  and  the 
diplomatic  requirement  that  I  mention 
them  all. 

That  would  be  an  intolerable  exercise, 
not  from  the  substance  of  It,  but  from 
the  consumption  of  time. 

But  there  is  one  of  my  colleagues  to 
whom  I  do  owe  the  obligation  and  the 
responsibility,  it  seems  to  me.  to  express 
gratitude  and  appreciation  In  full 
measure,  and  that  is  to  the  one  and  only 
coUeague  I  have  had  in  my  24  years  of 
service  in  the  Senate,  the  Honorable  Carl 
Curtis. 

In  that  respect,  I  like  to  rate  myself  as 
the  most  favored  of  all  the  Members  of 
this  body  because  I  had  the  best,  the  most 
loyal  and  the  most  conscientious  col- 
league of  them  all.  I  take  advantage  of 
this  occasion  to  express  my  respect,  my 
admiration  and  unbounded  affection. 

Mr.  President,  whatever  modest  attain- 
ments I  may  have  reached  during  my 


service  in  this  remarkable  body  have  been 
because  of  the  patience,  tolerance  and 
fair-minded  give  and  take  of  my  fellow 
Senators. 

Certainly  It  Is  not  for  me,  any  more 
than  it  is  for  any  other  Member,  to  Judge 
the  extent  of  one's  accomplishments,  nor 
the  worthwhlleness  of  his  service.  That 
will  have  to  come  from  others  and  prin- 
cipally, I  suppose,  after  the  passage  of 
some  time. 

But  as  I  leave  the  Senate,  I  am  com- 
forted by  the  thought  that  my  continuing 
effort  has  been  to  represent  my  State 
and  my  Nation  the  very  best  I  could  and 
with  all  the  honesty  and  integrity  I 
possess,  In  whatever  measure  I  may 
possess. 

I  know  that  this  has  been  the  objec- 
tive of  my  colleagues,  as  well,  and  It  is 
with  a  great  deal  of  satisfaction  that  I 
recall  the  constant  display  of  the  aspira- 
tion in  that  direction  by  people  who  are 
serving  In  this  body  or  have  served  in  this- 
body. 

Mr.  President,  It  should  not  be  ex- 
pected, that  upon  my  retirement.  I  will 
join  in  what  I  describe  as  a  regrettable 
trend  in  the  developing  practice  of  criti- 
cizing the  Congress  as  an  Institution. 

We  are  aware  that  in  public  estimate 
the  Congress,  as  an  institution,  has  fallen 
into  an  unfortunate  state  of  repair.  But 
I  want  to  say  this.  Mr.  President,  it  has 
been  and  it  remains  and  will  always 
remain  as  an  Instrumentality  for  good 
government. 

It  was  conceived  by  our  Founding 
Fathers  who  asked — and  I  am  persuaded, 
received— divine  guidance  in  their  labors 
to  devise  this  type  of  body.  It  has  served 
us  well. 

When  we  consider  the  idea  of  engag- 
ing in  a  blast  at  Congress  and  some  of 
its  practices.  Mr.  President,  I  am  re- 
minded of  what  Winston  Churchill  once 
wrote. 

It  was  Winston  Churchill  who  said: 

Many  forms  of  government  have  been 
tried  and  wUl  be  tried  In  this  world  of  sin 
and  woe.  No  one  pretends  that  democracy  Is 
perfect  or  all  wise.  Indeed,  it  has  been  aald 
that  democracy  is  the  worst  form  of  govern- 
ment— except  all  those  other  forms  which 
have  been  tried  from  time  to  time. 

So  often  in  talking  to  college  groups 
and  school  groups  and  study  groups,  I 
asked  the  question,  and  I  do  not  mean  It 
to  be  rhetorical  at  all,  but  when  there 
are  criticisms  or  questions  directed  at 
some  of  the  doings  of  Congress  and  de- 
mands are  made  for  this  and  that,  or 
perhaps  for  Its  abolition,  there  never 
has  been  an  answer  to  the  question,  "And 
if  that  happens,  what  will  you  put  In  its 
place?" 

That  is  the  message  that  Churchill 
gave  us,  and  it  is  a  message  worthwhile 
remembering. 

There  Is  nothing  wrong,  Mr.  President, 
with  the  Congress  as  an  Institution.  If  It 
has  had  shortcomings  and  occasional 
failures,  it  is  because  of  its  Individual 
Members,  temporarily  holding  positions 
of  membership  in  one  of  the  Houses,  or 
the  other. 

I  am  reminded  of  the  situation  at  the 
U.8.  Military  Academy  at  West  Point 
and  the  controversy  regarding  Its  honor 
code.  There  arc  those  who  suggest  the 


honor  code  should  be  modified  or  tn 
abolished.  I  was  struck  by  the  comme 
tary  of  an  editorial  writer  to  the  eff( 
that  there  Is  nothing  wrong  with  t 
honor  code;  men  and  women  should 
bound  by  honor. 

If  there  is  any  fault  at  all.  It  lies  wi 
those  who  are  unable  or  who  are  unvl 
Ing  to  live  by  It.  and  who  consckmsly  vl 
late  It. 

Cannot  that  same  thinking  be  appl] 
to  the  Congress?  I  believe  It  can  be.  No 
of  us  should  be  tolerant  of  abuses  in  t 
Congress,  of  a  very  few  Members  of  t 
Congress.  But  we  must  recognize  ti 
these  abuses  are  by  Individual  men  a 
women  who  are  temporarily  occupy! 
a  seat  In  those  bodies. 

Mr.  President,  in  the  almost  quarter 
a  century  that  I  have  served  in  the  Co 
gress,  I  have  served  with  over  1,300  i 
dividuals  In  the  House  and  In  the  Se 
ate.  The  Library  of  Congress  puts  t 
number  at  1,334  during  the  pendency 
my  tenure. 

My  observation  has  been  that  t 
membership,  by  a  great  preponderant 
has  been  made  up  of  very  able  men  a; 
women,  with  an  extraordinarily  high  d 
gree  of  integrity  and  faith  in  their  Oo 
emment  and  a  determination  to  Justl 
that  faith. 

Much  of  the  success  In  making  Co 
gress  effective  depends  in  the  final  a 
alysis,  however,  upon  the  electorate, 
depends  on  how  well  the  voters  of  Ame 
ica  apply  their  own  thinking  and  atte 
tion  to  the  choosing  of  their  represer 
atives.  It  depends  on  how  much  si 
nmcance  the  voters  attach  to  the  ha 
esty  and  integrity  of  the  candidates 
well  as  the  philosophy  and  princlp] 
these  candidates  profess  to  espouse. 

Mr.  President,  in  leaving  this  body 
want  to  say  that  I  remain  optimistic  f 
the  Republic,  not  only  for  the  short  n 
but  for  the  decades  and  decades  ahea 
In  fact,  at  this  point,  when  we  have  c« 
ebrated  our  past  200  years,  we  can  ma] 
a  good,  sound,  and  wholesome  foreca 
for  the  next  2  centuries  as  well. 

Victoria  and  I  will  always  be  gratef 
for  the  many  courtesies  and  kindness 
extended  by  our  colleagues  and  the 
ladies.  Our  years  In  Washington  ha 
been  literally  the  best  years  of  our  llv« 
and  we  thank  you  all. 


TRIBUTE  TO  SENATOR  HIRAM  t 
PONG 

Mr.  CURTIS.  Now.  Mr.  President. 
seek  recognition  In  respect  to  our  dl 
tlnguished  colleague.  Senator  Tova. 

It  win  be  with  a  note  of  sadness  thi 
we  see  so  many  fine  Senators  retire  th 
year.  I  do  not  think  they  are  going  i 
retire,  they  are  merely  leaving  publ 
office.  I  hope  that  Is  the  case  becau; 
they  can  and  will  make  a  great  cc^ 
tributlon,  and  they  wIU  have  more  cr 
joyment  from  an  active  life. 

Around  here.  In  Washington,  we  ai 
going  to  miss  Htoam  Poko.  He  Is  n( 
only  a  great  Senator  who  has  rcndere 
an  outstanding  service  to  our  Republic 
but  Hiram  Pono  Is  a  great  man. 

Each  Senator  here  represents  a  Stat 
I  have  the  most  profound  respect  fc 
Senators  who  represent  their  States  wel 
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After  all.  our  Republic  is  made  up  of 
50  States  and  if  each  of  the  50  States 
does  well  economically  and  is  governed 
by  wise  and  just  laws,  our  Nation  will  do 
well  and  will  be  governed  by  wise  and 
Just  laws. 

Hiram  Fono  had  the  distinction  of 
serving  in  the  UJS.  Senate  from  the  very 
time  that  his  State  entered  the  Union. 
They  could  not  have  had  a  better  man. 

He  has  brought  many  Hawaiians  into 
the  Federal  Government.  He  has  pro- 
moted actively  for  Hawaii., On  the  part  of 
the  Federal  Government.rit  has  been 
beneficial.  ' 

He  has  been  a  leader  in  those  things 
which  contribute  to  the  economic  well- 
being  of  his  State. 

We  congratulate  him  on  his  long  rec- 
ord. We  wish  him  a  life  of  full  activity 
and  health  and  happiness.  AU  these  good 
wishes  and  congratulations  go  to  that 
very  gracious  lady  who  has  been  at  his 
Bide  all  through  the  years,  his'  wife 
Ellyn  Fong. 

May  every  good  thing  come  to  them 
both. 

The  lives  of  few  men  in  public  service 
depict  the  Horatio  Alger  story  more  im- 
pressively than  the  career  of  Senator 
Hiram  L.  Fong. 

The  "rags  to  riches"  saga  of  the  once- 
poor  boy  from  Hawaii  was  related  in  1970 
when  the  senior  Senator  from  the  50th 
State  was  named  winner  of  the  Horatio 
Alger  Award  for  outstanding  success  in 
law.  business,  and  public  service  despite 
humble  beginnings. 

In  being  so  honored,  he  joined  previous 
recipients  of  the  award  such  as  Dwight 
D.  Eisenhower.  Herbert  Hoover  Dr 
Ralph  Bunche,  Bernard  Baruch,'  Bob 
Hope,  and  Arthur  Goldberg. 

So  that  others  may  share  in  the  in- 
spirmg  story  of  Hiram  Fonc's  career  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  article  which  appeared 
in  the  Honolulu  Star-BuUetin  and  Ad- 
vertiser on  April  19,  1970.  entitled  "New 
First  for  Fong— Horatio  Al?er  Award  " 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

New  first  for  Pono-Horatio  Alceh  Award 
(By  Gene  Hunter) 
(NoTR.— Alger.     Horatio    Jr.     (1834H899) 
Wtassachusetts-born  Unitarian  minister  who 
wrote  some  100  novels  chronicling  the  adven- 
tures of  poverty-stricken  and  underprlvUcged 
h»S  *»'°  sained  fame  and  fortune  through 
hard  work,  honesty  and  thrift.  Typical  of  the 
Alger  novel  titles  was  '•Luck  and  Pluck  •■) 
HawaU-8  Hiram  L.  Pong,  onetime  barefoot 

^LJT  ^?"^'  ^^°  ^^'^^  ^^^  fl"t  United 
States  Senator  of  Oriental  ancestry  has  been 
namej  a   1970  winner  of  the  Horatio"  AT/er 

Hn^-i  ^"^  ^-  ",*  ^*^  ^"'^'^  Waldorf  Astoria 
H«^i.  .'"'^  """'  '^"°^«  *»^«  ^«*  PO'^on  from 
fnT^f  «  /  presented  the  award  He  wiu  be 
on  th«  h  *"""1'=\"''  -'«le<=ted  for  the  honor 
on  the  basi.  of  ballots  from  500  coUeees 
throughout  the  United  States.  ^oaeges 

Pong  Joins  such  notables  as  Dwleht  D 
Elsenhower,  Herbert  Hoover  DT^Rlioh 
Bunche  Bernard  Baruch,  B^b  Hope  inS 
Arthur  Goldberg,  who  are  among  tb^  who 
have  been  given  the  award  durln|  theTa«T24 
years  by  the  Horatio  Alger  Commltt^^  the 

•"^H^»t,f;r*'?'**  ^"S  °^  *be  honor: 
oT^m.?^.  i^''  *^*^  ^  *  wonderful  way 
of  reminding  Americana  that  opportunities 


for  success  are  stlU  open  to  anyone  who  is 
wUling  to  work  hard  for  it." 

"Luck  and  Pluck"  have  figured  in  the  Pong 
success  story— along  with  a  shrewd  Instinct 
for  politics.  Except  for  the  time  when  he  lost 
his  seat  in  the  Territorial  House  of  Repre- 
sentatives when  the  Republicans  fell  from 
power  in  the  mid-1950s.  Pong  has  been  a  con- 
sistent winner  at  the  polls. 

When  Yau  Leong  Fong — the  Down  East 
"Hiram"  wasn't  added  until  much  later — was 
born  Oct.  1  1907.  the  seventh  child  and  fifth 
son  of  Chinese  immigrants  Lum  and  Chai 
Ha  Pong,  no  one  could  have  predicted  that 
he  would  become  a  millionaire  and  a  politi- 
cal power. 

Lum  Fong  came  to  Hawaii  from  Kwang- 
tung  Province  in  1872,  at  the  age  of  15,  as  an 
indentured  laborer  in  the  sugar  plantations, 
earning  $12  a  month.  His  wife,  also  from 
Kwangtung,  arrived  at  the  age  of  10  as  a 
maid. 

After  a  stint  on  the  plantations  Lum  Pong 
went  to  work  in  a  guano  fertilizer  factory  in 
KalLhi.  His  famous  son  recalls: 

"His  Job  was  to  bag  fertilizer,  very  dirty 
and  dusty  work.  It  was  so  dusty  he  had  to 
tie  pieces  of  cloth  o\er  his  mouth  and  nose. 
Six  days  a  week,  10  hours  a  day,  he  tolled 
at  this  Job.  On  Sundays  he  worked  as  a 
watchman  at  the  same  plant.  All  the  other 
100  or  so  laborers  at  the  fertilizer  plant  were 
Japanese  immigrants.  Only  my  family  was 
Chinese,  so  I  grew  up  among  the  Japane.9e." 
All  the  Fong  sons  worked  to  help  support 
the  family,  and  as  every  voter  who  ever  at- 
tended a  rally  for  Lum  Pong's  politician  son 
has  heard  now.  at  the  age  of  4  he  was  picking 
algarroba  beans  for  sale  as  cattle  feed.  He 
earned  10  cents  for  each  30-pound  bag,  and 
the  experience  provided  him  with  one  of  bU 
favorite    campaign    anecdotes. 

Horatio  Alger  Jr.  probably  never  beard  of 
poi,  which  Yau  Leong  Pong  delivered  door-to- 
door,  but  hl<5  boy  heroes  frequently  shined 
shoes  and  sold  newspapers.  So  did  the  young 
Pong. 

"I  took  almost  any  Job  that  came  along." 
Pong  says.  "None  of  them  brought  in  much 
money,  but  it  all  heioed  to  keep  the  family 
going.  It  was  a  hard  life,  but  no  harder  than 
that  for  many  others  of  my  generation." 

Other  l>ovliood  Jobs  Included  catching  and 
selling  crabs  and  fish  and  caddying  at 
Moanalua  Golf  Course— 25  cents  for  nine 
holes.  Sometimes,  on  a  good  Sunday.  Pong 
earred  as  mtich  as  $1.25.  He  got  so  tired  of 
walking  on  a  golf  course  that  In  later  life  he 
never  took  up  the  game. 

As  a  youngster,  Pong  Joined  a  Congrega- 
tionalist  church  in  Kallht.  He  was  so  Im- 
pressed with  the  story  of  the  Rev.  Hiram 
Bingham,  a  member  or  the  First  Company 
of  mlsslomrles  who  began  Chrlstlanlzlrg 
Hawaii  in  1320,  that  as  a  youth  he  droooed 
his  Chinese  first  name  and  became  "Hiram 
L.  Pong." 

Pong  skioned  the  second  and  fourth  grades 
at  Kalihl-Waena  Elementary  School  and 
then  entered  McKinley  High  School  and 
graduated  with  the  "miracle  class"  of  '24. 
Among  other  members  of  that  class  were  fin- 
ancier Chinn  Ho,  Associate  Justice  Masajl 
Marumoto,  businessman  Hung  Wo  Ching  and 
educator  Stephen  Kanda.  Ho  still  recalls  that 
Pong  was  barefoot  when  he  came  to  Mc- 
Kinley. 

Fong  saw  little  hope  of  going  to  college 
Lum  Fong  could  not  earn  enough  at  the  fer- 
tilizer factory  to  feed  his  family,  which  even- 
tually totaled  13  children.  Hiram  Pongs 
older  brothers  were  married  and  had  families 
of  their  own  to  care  for.  The  widow  and  three 
children  of  his  eldest  brother  also  had  to 
be  supported. 

After  high  school.  Pong  went  to  work  as 
a  supply  clerk  at  Pear!  Harbor.  The  pay  was 
adequate  for  that  era  and  promotion  soon 
came.  Fong  might  have  remained  a  career 
Federal  employee— except  for  a  burning  de- 
sire for  more  education. 
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When  he  was  19  his  father  died,  leaving 
him  the  chief  breadwinner  for  the  family. 
But  his  mother  dnally  told  him  that  if  he 
could  put  himself  through  college  and  still 
contribute  something  to  the  family,  he  had 
her  permission  to  attend  the  University  of 
Hawaii.  Pong  dried  tears  of  gratitude  and 
began   working  out  a  financial  plan. 

He  had  vacation  time  coming  from  his 
Pearl  Harbor  Job.  which  he  converted  into 
cash.  With  the  money  he  bought  a  Model  T 
and  lised  it  in  his  work  as  a  part-time  bill 
collector  for  Aloha  Motors. 

The  University  registrar's  office  gave  Pong 
part-time  work.  He  wrote  campus  news  and 
articles  about  the  Chinese  community  for 
The  Honolulu  Advertiser  at  10  cents  a  col- 
umn inch.  And  he  became  a  tour  guide, 
escorting  visitors  through  Chinese  temples. 

It  was  at  the  University  that  ho  got  his 
first  taste  of  politics.  He  campaigned  suc- 
cessfully for  the  editorship  of  Ka  Leo  o 
Hawaii,  the  campus  newspaper,  then  an  elec- 
tive post. 

As  a  freshman  member  of  the  University 
of  Hawaii  debating  team  he  was  asked  to 
speak  In  political  campaigns  Involving  Sherlflf 
Pat  Gleason  and  Mayor  Fred  Wright,  Repub- 
licans who  helped  form  Fongs  political 
views. 

In  spite  of  holding  down  four  paying  Jobs 
and  several  unpaid  ones.  Pong  mai^aged  to 
finish  the  four-year  University  of  Hawaii 
course  in  three  years.  He  made  up  his  mind 
he  wo-uld  attend  Harvard  Law  School.  * 

But  although  Horatio  Alger  Jr.  had  been  a 
Harvard  graduate,  the  university  wasn't  im- 
pres.sed  with  Pong's  background  of  poverty, 
hard  work  and  dedication  to  education  It 
seems  the  University  of  Hawaii  wasn't  an 
accredited  institution.  It  took  the  urging  of 
Arthur  G.  Smith— a  University  of  Hawaii 
regent,  a  TerritorLil  attorney  general  and  a 
Harvard  alumnxis — to  convince  members  of 
the  Harvard  admissions  board  ttiat  they 
should  change  their  minds.  Pong  became  the 
first  University  of  Hawaii  graduate  admitted 
to  Harvard. 

But  he  sUU  needed  $2,000  for  hU  first 
year's  tuition  and  he  took  time  out  to  go 
bacJc  to  work.  His  mentor.  Mayor  Fred 
Wright,  hlrsd  him  as  chief  clerk  of  the  oia 
suburban  water  system  at  $225  a  month.  But 
this  was  the  Depression  and  soon  his  salary 
was  cut^back  to  $175.  But  stlU  he  managed 
to  save  the  necessary  $2,000  In  two  years. 

At  Harvard  an  old  friend— Alan  R  Haw- 
kins, now  a  Circuit  Court  Judge— found 
nlm  a  $13-a-month  room  containing  a 
narrow  bed.  a  small  desk,  a  bureau  and  one 
chair.  Pong  borrowed  money  for  roomand 
board  from  friends.  For  his  second  andthird 
years  at  Harvard  he  received  a  tuition  loan 
from  the  university. 

In  hU  final  year  his  old  McKinley  class- 
mate. Chinn  Ho.  loaned  him  $1,000.  As  se- 
curity Fong  took  out  a  $2,500  life  Insurance 
policy,  telling  Ho:  "If  anything  should  hap- 
pen to  me,  take  out  what  I  owe  you  and  give 
the  rest  to  my  mother." 

Fong  graduated  from  Harvard  in  1935  and 
arrived  back  in  Honolulu  with  a  dime  In  his 
pocket  and  $5,000  in  debts.  Mayor  Wright 
again  gave  him  a  Job.  this  time  as  a  deputy 
City  attorney  under  Wilfred  Tsuklyama,  later 
to  become  Hawaii's  chief  Justice. 

In  1938,  at  the  age  of  31,  Fong  married  his 
high  school  sweetheart.  Ellyn  Lo,  who  had 
waited  nine  years  for  him  to  finish  his 
schooling,  pay  off  his  debts  and  become 
established  in  his  profession. 

That  same  year  Pong  first  ran  for  office 
winning  a  seat  in  the  Territorial  House  of 
Representatives. 

When  World  War  n  began  Pong  resigned 
from  the  Legislature  and  reported  for  duty 
with  the  Army  Air  Corps,  serving  as  a  Judge 
advocate  and  leaving  the  service  with  the 
rank  of  major.  He  ran  successfully  for  his 
old  seat  In  the  House  and  won  handily.  He 
was  Vice  Speaker  of  the  House  from  1944  to 
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1948  and  Speaker  from  1948  to  1954,  when  he 
lost  his  only  race. 

In  interviews  years  later.  Pong  recalled 
the  1954  Republican  defeat  In  which  he  lost 
his  seat  by  32  votes. 

"Everybody  was  against  me — labor,  govern- 
ment employes,  my  own  Republican  party," 
he  said.  "After  14  years,  I  was  defeated.  I 
was  kicked  out,  but  it  was  kick  upstairs. 

Now  Fong  turned  all  his  attention  to 
business.  Two  years  before  his  political  de- 
feat he  and  some  associates  had  raised 
$200,000  with  which  to  establish  what  now 
Is  Finance  Factors  Ltd.,  an  Industrial  loan 
company  that  is  the  nucleus  of  a  family  of 
financial  enterprises  with  assets  of  more  than 
$80  mllUon. 

Onoe  before,  in  1938,  Fong  had  attempted 
to  become  a  bu.s"nes=!man  when  he  helped 
found  a  firm  called  Quality  Milk  Co.  He  soon 
went  broke.  "It  taught  me  a  very  good  les- 
Bon."  Fong  said  years  later.  "You've  got  to 
watch  a  business." 

In  1954  Fong  organized  a  law  firm.  There 
are  those  who  think  he  might  have  been  con- 
sidering future  political  campaigns,  since  he 
carefully  touched  all  the  major  ethnic  bases 
In  founding  Fong,  Mlho,  Choy  &  Robinson; 
he  was  of  Chinese  ancestry,  one  partner  was 
of  Japanese  ancestry,  one  was  of  Korean  an- 
cestry and  one  was  Hawaiian-Caucasian. 
Fong  is  tall,  dark  and  husky  and  during 
his  career  as  a  territorial  legislator  many 
persons  assumed  from  his  appearance  that 
he  was  Chinese-Hawaiian.  Pong  nev3r  fought 
that  belief;  after  all,  it  undoubtedly  was 
good  for  som3  votte  from  Papakolca  and 
Waimanalo. 

But  during  his  first  U.S.  Senate  campaign 
a  reporter  asked  him  about  his  ancestry.  Fong 
stressed  then  that  he  was  pure  Chinese,  with 
both  parents  born  in  China.  "I  Just  look 
Hawaiian,"  he  explained. 

That  was  in  1959,  the  year  President  Elsen- 
hower signed  the  bill  that  made  Hawaii  a 
state.  Some  publicity  man — possibly  the  late 
Vance  Pawcett — coined  the  term  "Man  of 
the  Pacific"  to  describe  Pong  during  that 
campaign.  The  label  frequently  is  heard 
today. 

Pong  easily  beat  his  Democratic  oppo- 
nent. Prank  P.  Pasi — now  Mayor  of  Hon- 
olulu— and  on  Aug.  24,  1959,  was  given  the 
oath  of  office  as  a  U.S.  Senator  by  Richard 
M.  Nixon,  then  the  Vice  President. 

In  1882,  when  Lum  Pong  was  a  25-year-old 
plantation  worker  la  the  Kiugdoci  of  Ha- 
waii, the  U.S.  Senate  had  passed  the  Chine.se 
Exclusion  Act,  prohibiting  the  immigration 
of  Chinese.  Now  Lum  Pong's  No.  5  son  had 
become  the  first  Oriental  to  serve  in  that 
Senate. 

Pong  won  reelection  to  a  full  six-year  term 
In  1964,  beating  Democrat  Thomas  P.  Gill, 
now  Lieutenant  Governor  of  Hawaii.  It  is 
considered  likely  that  Pong  will  run  for  re- 
election this  year,  and  so  far  there  is  no  op- 
position on  the  horizon. 

In  1964.  at  the  Republican  National  Con- 
vention in  San  Francisco,  Pong  became  the 
first  Oriental— and  the  first  Islander— to  have 
his  name  placed  In  nomination  for  the  Pre.sl- 
dency  of  the  United  States.  It  was  a  "favorite 
son"  nomination,  not  a  serious  attempt  to 
run  him  for  that  office.  B<it  it  was  an  honor 
nonetheless,  and  one  that  was  repeated  by 
the  Republicans  in  Miami  In  1968. 

Many  younger  politicians  seem  deliberate- 
ly to  try  to  lose  their  Island  accents  and  as 
a  result  sometimes  are  accused  of  "putting 
on  airs."  But  Pong's  forceful  oratory  stUl 
marks  him  as  a  onetime  Kalihi  boy. 

A  newspaperman  who  is  fastidious  about 
the  language  said  of  Pong's  speech  when  he 
first  ran  for  the  Senate  in  1959: 

"There  is  the  Inverted  word  order  and  the 
lack  of  a  smooth  tie  between  subject  and 
verb  and  a  lack  of  freshly  minted  phrases. 
Yet  there  is  no  question  that  he  is  effective 
as  a  speaker— blunt,  crude,  effective." 
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Today.  Pong's  accent  still  shows  that  he 
was  an  Island  boy  who  grew  up  the  hard  way. 
But  after  11  years  In  the  Senate  his  syntax 
and  his  delivery  have  been  considerably  pol- 
ished. 

Generally.  Pong  has  supported  the  policies 
of  his  old  friend.  President  Nixon.  In  return 
for  Fong's  loyalty  Nixon  has  appointed  sev- 
eral Island  Itepubllcans  to  important  Ad- 
ministration posts. 

But  Fong  has  opposed  Nixon  on  specific 
issues.  He  voted  against  the  nomination  of 
Judge  G.  Harrold  Carswell  to  the  U.S.  Su- 
preme Court,  although  he  once  told  Cars- 
well  he  considered  him  "worthy  of  couflrma- 
tion. "  Fong  also  led  a  battle  to  override  the 
President's  veto  of  funds  for  health  and 
education. 

Mo3t  often,  Pong  has  voted  the  way  most 
othtir  Islanders  seem  to  feel  about  issues.  He 
has  opposed  that  portion  of  the  Internal  Se- 
curity Act  which  would  allow  Federal  officials 
to  "detain"  without  proof  persons  they  think 
might  be  disloyal  in  time  of  war — as  West 
Coast  Americans  of  Japanese  ancestry  were 
put  Into  camps  durl  ^g  V.'orld  War  11. 

Fong  has  consistently  backed  liberaliza- 
tion of  the  Immigration  laws  and  has  be- 
come a  sponsor  and  a  strong  supporter  of 
ocean  research  and  antl-poliutlon  measures. 
He  also  has  called  for  closer  economic  ties 
wUh  Red  China  and  that  country's  eventual 
admission  Into  the  United  Nations. 

After  11  years  in  the  Senate  Fong  has 
gained  considerable  Republican  seniority  and 
serves  on  four  committees — Appropriations, 
Judiciary,  Post  Office  and  ClvU  Service — as 
well  as  on  the  Special  Committee  on  Aging. 

V/hUe  Fong  works  In  Washington,  one  of 
his  four  chlldre.i — attorney  Hiram  L.  Pong 
Jr.,  30 — is  spending  his  first  ses-slon  as  a  mem- 
ber of  the  Hawaii  House  of  Representatives, 
where  his  father  once  was  Speaker, 

Across  the  way,  on  the  House's  Democratic 
majority  side,  sits  Stuart  Ho,  attorney  son 
to  Chinn  Ho,  who  once  loaned  the  senior 
Pong  ei.ooo  with  which  to  further  his  edu- 
cation. 

So  far,  Hiram  Pong  Jr.  hasn't  challenged  o 
fellow  legislator  to  a  fist  light  on  the  House 
floor,  as  his  father  did  in  an  earlier  era. 


ORDER   TO   PLACE   S.    3667   ON   THE 
CALENDAR 

Mr.  AEOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3667  be  placed 
on  the  calendar  immediately. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


PRIVILEGE  OP  THE  FLOOR— 
H.R.  10210 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Gene  Lawri- 
more,  of  my  staff,  be  granted  the  privi- 
leges of  the  floor  during  the  considera- 
tion on  H.R.  10210,  the  unemployment 
compensation  bill. 

The  PRESIDING  OFFICER  (Mr 
Sparkman).  Without  objection,  it  is  so 
ordered. 


Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Stag- 
gers, Mr.  Rodney,  Mr.  Adajiis.  Mr.  Met- 
calfe, Mr.  Santini,  Mr.  Skubitz,  and  Mr. 
Madigan  were  appointed  managers  of  the 
conference  on  the  part  of  tlie  House. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry,  one  of 
its  clerks,  announced  tiiat: 

The  House  insists  upon  its  amendments 
to  the  blU  (S.  3131)  to  amend  the  RaU 
Passenger  Service  Act  to  provide  fi- 
nancing for  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  pur- 
poses;  requests  a  conference  with  the 


ENROLLED  BILLS  SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bills: 

S.  3734.  An  act  to  approve  the  sale  of  cer- 
tain naval  vessels,  and  for  other  purposes. 

S.  3843.  An  act  to  name  the  Visitors'  Center 
at  the  Sleeping  Bear  Dunes  National  Lake- 
shoro  the  "Philip  A.  Hart  Visitors'  Center". 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


INDIAN  CONTROLLED  POSTSECOND- 
ARY  EDUCATIONAL  INSTITUTION 
ACT 

Mr.  AEOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
introduce  a  bill  on  Indian  community 
colleges,  and  make  a  statement  regard- 
ing it. 

Mr.  DURKIN.  Reserving  the  right  to 
object,  is  there  anything  else  in  there? 

Mr.  ABOUREZK.  That  is  all. 

The  PP.ESIDING  OFFICER  (Mr.  Cul- 
ver) .  Without  objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  am 
introducine  a  bill  to  provide  grants  to 
certain  Indian  controlled  postsecondary 
educational  institutions  and  for  other 
purposes. 

Tnis  measure  is  a  revised  version  of  S. 
2634.  which  I  Introduced  on  November 
6,  1975.  ITie  Subcommittee  on  Indian 
Affairs,  of  which  I  am  chairman,  held 
hearings  on  the  original  version  and 
numerous  deficiencies  were  brought  out 
in  that  process.  I  spent  several  montlis 
reworking  the  bill  and  am  Introducing 
this  revised  version  so  that  the  Indian 
community,  Indian  educators,  and  others 
Interested  in  this  subject  matter  may 
have  an  opportunity  to  react  to  it  be- 
tween now  and  the  95th  Congress.  Should 
this  process  point  out  the  need  for  fur- 
ther changes,  I  shall  consider  them  be- 
fore introducing  it  in  the  95  th  Congress, 
when  I  shall  move  quickly  to  seek  to  have 
It  enacted. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Indian  Controlled  Postsecondary  Edu- 
cational Institution  Assistance  Act,  and 
a  section-by-section  analysis. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

8.  3850 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  In- 
dian Self-Determlnatlon  and  Education  As- 
sistance Act  of  January  4,  1975  (88  Stat.  2203) 
is  amended  by  adding  the  foUowing  new  title 
at  the  end  thereof: 

"TITLE  m— THE  INDIAN-CONTROLLED 
POSTSECONDARY  EDUCATIONAL  INSTI- 
TUTION ASSISTANCE  ACT" 

"SHORT    TITI.E 

"Sec.  301.  This  title  may  be  cited  as  the 
'Indian-Controlled  Postsecondary  Educa- 
tional Institution  Assistance  Act'. 
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"PURPOSES 

"Ssc.  302.  It  Is  the  purpose  of  this  title  to 
provide  grants  for  the  development,  opera- 
tion, and  improvement  of  Indian-controlled 
postsecondary  educational  Institutions  to  in- 
sure continued  and  expanded  educational  op- 
portunities for  Indian  students. 

"CSANTS   AXrrROBIZEO 

"Sec.  303.  (a)  The  Secretary  of  the  Inte- 
rior is  authorized  to  malce  grants  pursuant 
to  this  title  to  ladlan-controUed  educational 
Institutions  to  aid  In  the  postsecondary  ed- 
ucation of  Indian  students. 

"(b)  Grants  made  pursuant  to  this  sec- 
tion may  be  used  for  the  planning  and  de- 
velopment of  educational  programs  and  ac- 
tivities, basic  operational  costs,  employment 
of  Instructional  and  administrative  person- 
nel, curriculum  development,  student  serv- 
ices, and  community  service  programs  of  In- 
dian controlled  postsecondary  educational 
Institutions.  Funds  provided  pursuant  to  this 
title  shaU  not  be  used  in  connection  with 
religious  worship  or  instruction.- 

"ELIGIBLE    GRANT    RECIPIXNTS 

"Sec.  304.  (a)  To  be  eligible  for  assistance 
under  this  title  an  Indian  controlled  post- 
secondary  educational  Institution  must  be 
one  which — 

"  ( 1 )  Is  formally  endorsed  by  the  governing 
body  of  an  Indian  tribe,  or  by  a  govern- 
mental subdivision  or  authorized  education 
agency  of  an  Indian  tribe,  or  by  an  American 
Indian  or  Alaska  Native  community;  and 

"(2)  has  been  in  operation  for  not  less  than 
6  months; 

"(3)  is  governed  by  a  Board  of  Directors  or 
Board  of  Trustees  which  is  composed  entirely 
of  American  Indians; 

"(4)  has  demonstrated  adherence  to  stAted 
goals,  a  philosophy,  or  a  plan  of  operation 
which  primarily  serves  American  Indians; 

"(5)  has  a  majority  of  students  who  are 
American  Indians;  and 

"(6)  is  either  accredited  by  a  nationally 
recognized  accrediting  agency  or,  is  an  In- 
stitution— 

"(A)  with  resp>ect  to  which  the  Secretary 
has  determined  that  there  is  satisfactory  as- 
surance, considering  the  resources  available 
to  the  Institution,  the  period  of  time  during 
which  it  has  operated,  the  effort  It  Is  making 
to  meet  accreditation  standards,  and  the  pur- 
pose for  which  this  determination  is  being 
made,  that  the  Institution  will  meet  the  ac- 
creditation standard  of  such  an  agency  within 
a  reasonable  time,  or 

"(B)  whose  credits  are  accepted,  on  trans- 
fer, by  not  less  than  3  institutions  which  are 
so  accredited,  for  credit  on  the  same  basis  as 
If  transfer  from  an  institution  so  accredited. 

"(b)  For  the  purpose  of  making  grants  for 
furnishing  technical  assistance  only,  any 
American  Indian  higher  education  organiza- 
tion shall  be  eligible  for  grants  under  this 
title  in  such  amounts  as  the  Secretary  may 
determine. 

"PREPARATION  AND  RTVIXW  OF  GRANT 
APPLICATIONS 

"Sec.  305.  (a)  The  Secretary  Is  authorized, 
upon  the  request  of  any  American  Indian 
tribe  or  community  to  assist  (directlv  or 
through  grants  made  pursuant  to  section 
304(b)  of  this  title)  In  their  planning  and 
development  of  feaslbUlty  studies  to  deter- 
mine whether  there  Is  Justlflcatlon  to  start 
and  maintain  an  Indian-controlled  post- 
secondary  educational  Institution  and  to 
prepare  grant  applications  and  related 
budgets  which  will  provide  services  neeCed 
to  insure  successful  operation  of  such  insti- 
tution. 

"(b)  Grants  (except  those  referred  to  In 
section  304(b))  shall  be  made  under  thU 
title  only  In  response  to  applications  by 
Indian-controlled  postsecondary  educational 
Institutions.  Such  applications  shall  be  sub- 
mitted at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  Informa- 


tion  as   the  Secretary   may  reasonably  re- 
quire. 

"(c)  In  making  grants  pursuant  to  this 
title,  the  Secretary  shall  consult  with  Amer- 
ican Indian  higher  education  organizations. 

"GRANT    FORMULA    AND    PAYMENTS 

"Sec.  306.  (a)  Each  fiscal  year  the  Secre- 
tary shall  grant  to  each  Indian-controlled 
postsecondary  educational  institution  hav- 
ing an  application  approved  by  him,  the  ag- 
gregate of  $250,000  plus  an  additional 
amount  of  $2,500  for  each  full-time  equiva- 
lent student  In  attendance  at  such  Institu- 
tion up  to  100  full-time  equivalent  students 
except  that  such  grants  for  any  such  insti- 
tution having  more  than  100  full-time  equiv- 
alent students  shall  be  in  the  amount  of 
$100,000  plus  an  additional  amount  of  $3,500 
for  each  full-time  equivalent  student  in 
attendance. 

"(b)  With  respect  to  grants  made  after  the 
first  full  fiscal  year  following  enactment  of 
this  Act,  the  Secretary  may  increase  the  per 
student  amounts  specified  in  subsection  (a) 
of  this  section  to  reflect  Increases  In  costs 
beyond  the  control  of  the  Indian-controlled 
post-secondary  educational  Institutions  and 
in  determining  such  increases  the  Secretary 
shall  (among  other  things)  consider  in- 
creases in  the  cost  (including  but  not  limited 
to  increased  costs  of  staff)  of  operating 
comparable  Bureau  of  Indian  Affairs  educa- 
tional Institutions. 

"(c)  The  Secretary  may  make  payments 
pursuant  to  grants  under  this  title  In  Install- 
ments (In  advance  or  by  way  of  reimburse- 
ment) based  on  anticipated  or  actual  num- 
bers of  full-time  equivalent  students  or  such 
other  factors  as  determined  by  the  Secretary, 
and  with  such  adjustments  for  previous  over- 
payments or  under-payments,  as  the  Secre- 
tary may  determine. 

"EFFECT    ON    CITHER    PROGRAMS 

"Sec.  307.  EligibUity  for  assistance  under 
this  title  shall  not  supplant  eligibility  to 
receive  Federal  financial  assistance  under  any 
program  authorized  under  the  Higher  Edu- 
cational Act  of  1965  (86  Stat.  236),  as 
amended,  or  any  other  applicable  program 
for  the  benefit  of  Institutions  of  higher 
education,  community  colleges,  or  post- 
secondary  educational  Institutions.  Assist- 
ance under  any  program  authorized  by  such 
Higher  Education  Act  of  1965  or  any  other 
program  for  which  the  Commissioner  of  Edu- 
cation, Department  of  Health,  Education 
and  Welfare,  has  responsibility  for  adminis- 
tration, either  by  statute  or  by  delegation 
shall  be  considered  as  supplemental  to  the 
assistance  authorized  under  this  title. 

"REPORT    ON    FACILmES 

"Sec.  308.  The  Secretary  shall,  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  prepare  and  submit  a  report  to  the 
Congress  containing  a  survey  of  existing  and 
planned  physical  facilities  of  Indian -con- 
trolled postsecondary  educational  institu- 
tions together  with  his  recommendations 
concerning  meeting  the  needs  of  such  insti- 
tutions for  Improved  and  additional 
faculties. 

"APPROPRIATIONS  AlnHORIZED 

"Sec.  309.  (a)  There  is  authorized  to  be  ap- 
propriated $21,000,000  in  each  of  the  first 
two  full  fiscal  years  following  enactment  of 
this  title  and '$22,000,000  In  the  third  fiscal 
year  following  enactment.  The  amount  of 
such  authorizations  for  fiscal  years  following 
the  first  full  fiscal  year  after  enactment  of 
this  title  shall  be  Increased  by  the  amount 
of  any  portions  of  the  authorization  avail- 
able for  the  prior  fiscal  year  for  which  funds 
were  not  appropriated.  There  Is  authorized 
to  be  appropriated  in  the  fourth  fiscal  year 
following  enactment  any  unappropriated  por- 
tion of  the  authorization  available  for  the 
third  such  fiscal  year. 

"(b)  Appropriations  agp-egatlng  $3,200,000 
ar«  hereby  authorized  for  the  provision  of 


technical  assistance  grants  pursuant  to  sec- 
tion 304(b)  of  this  title. 

"(c)  Unless  otherwise  provided  in  appro- 
priations acts,  funds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended. 

"GRANT  ADJUSTMENTS 

"Sec.  310.  (a)  If  the  sums  appropriated 
for  any  fiscal  year  for  grants  under  this  title 
are  not  sufficient  to  pay  in  full  the  total 
amounts  which  all  approved  grant  appli- 
cants are  eligible  to  receive  under  this  title 
for  that  fiscal  year,  the  maximum  amounts 
which  all  such  applicants  are  eligible  to 
receive  under  this  title  for  such  fiscal  year 
shall  be  ratably  reduced.  In  case  additional 
funds  become  available  for  making  such 
payments  for  any  fiscal  year,  during  which 
the  first  sentence  of  this  subsection  is  ap- 
plicable, such  reduced  amounts  shall  be  in- 
creased on  the  same  basis  as  they  were  re- 
duced. 

"(b)  In  the  case  of  any  fiscal  year  In  which 
the  maximum  amounts  for  which  grant  re- 
cipients are  eligible  have  been  reduced  under 
the  first  sentence  of  subsection  (a)  of  this 
section,  and  in  which  additional  funds  have 
not  been  made  available  to  pay  In  full  the 
total  of  such  maximum  amounts  under  the 
second  sentence  of  such  subsection,  the  Sec- 
retary shall  fix  dates  prior  to  which  each 
grant  recipient  shall  report  to  him  on  the 
amount  of  grant  funds  available  to  it,  which 
It  estimates.  In  accordance  with  regulations 
of  the  Secretary,  that  it  will  expend.  The 
amounts  so  available  to  any  grant  recipient, 
or  any  amount  which  would  be  available  to 
any  other  Indian-controlled  post-secondary 
educational  Institution  if  It  were  to  submit 
an  approvable  application  therefor,  which 
the  Secretary  determines  will  not  be  used  for 
the  period  of  Its  availability,  shall  be  avail- 
able for  allocation,  in  the  manner  provided 
in  the  second  sentence  of  such  subsection 
(a),  to  those  recipients  and  applicants  which 
the  Secretary  determines  will  need  additional 
funds  to  carry  out  approved  applications: 
Provided,  That  no  grant  recipient  shall  re- 
ceive more  than  the  amount  provided  for 
under  section  306  of  this  title. 

"RULES    AND    REGULATIONS 

"Sec.  311.  Within  sU  months  of  enactment 
of  this  title,  f.ie  Secretary  sfMTVformuIate 
such  rules  and  regulations  as  are  necessary 
for  its  implementation.  Goples  of  such  rules 
and  regulations  (and  amendments  thereto) 
shall  be  submitted  to  the  Congress  prior  to 
publication  in  the  Federal  Register." 
Section-bt-Section  Summary  of  Proposed 
Substitute  Language  for  S.  2634 

The  proposed  substitute  would  amend  PJ.. 
93-638.  the  Indian  Self -Determination  and 
Education  Assistance  Act  by  adding  a  new 
Title  III  as  follows: 

Section  301  provides  for  the  short  title — 
"Indian-Controlled  Postsecondary  Educa- 
tional Institution  Asslttance  Act". 

Section  302  states  the  title's  purpose  as 
providing  grants  for  the  development,  opera- 
tion, and  Improvement  of  Indian-controlled 
educational  Institutions  to  insure  continued 
and  expanded  postsecondary  educational  op- 
portunities for  Indian  students. 

Section  303  authorizes  grants  by  the  Secre- 
tary of  the  Interior  to  Indian-controlled 
postsecondary  educational  Institutions.  Such 
grants  may  be  used  for  planning  and  devel- 
opment of  educational  programs  and  activi- 
ties, basic  operational  costs,  employment  of 
Instructional  and  administrative  personnel, 
curriculum  development,  student  services, 
and  community  service  programs  of  Indian 
community  colleges.  The  funds  authorized 
under  the  title  are  not  to  be  used  in  connec- 
tion with  religious  worship  or  Instruction. 

Section  304  states  the  eligibility  criteria 
for  grant  recipients.  To  receive  a  grant,  an 
Indian-controlled  postsecondary  educational 
institution  must  be  one  which — 

(I)    la  formally  endorsed  by   a  governing 
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body,  governmental  subdivision,  or  author- 
ized education  agency  of  an  Indian  tribe; 

(2)  has  been  operating  for  at  least  6 
months; 

(3)  is  governed  by  an  all  Indian  Board; 

(4)  has  demonstrated  that  it  primarily 
serves  Indians; 

(5)  has  a  majority  of  students  who  are 
Indians;  and 

(6)  Is  either  accredited  by  a  nationally 
recognized  accrediting  agency,  or  is  an  uistl- 
tutlon — 

(A)  for  which  the  Secretary  of  the  Interior 
has  determined  that  there  is  satisfactory 
assurance  that  the  institution  will  meet  such 
an  accreditation  standard  within  a  reason- 
able time,  or 

(B)  whose  credits  are  accepted  by  at  least 
3  accredited  institutions  for  credit  on  the 
same  basis  as  from  accredited  institutions. 

Section  304(b)  authorizes  grants  to  Amer- 
ican Indian  higher  education  organizations 
only  for  the  furnishing  of  technical 
assistance. 

Section  305  authorizes  the  Secretary  of 
the  Interior  to  assist  (directly  or  thru  grants 
authorized  by  section  304(a))  Indian  tribes 
or  communities  (1)  in  planning  and  devel- 
opment studies  to  determine  the  feasibility 
of  starting  and  maintaining  an  Indian- 
controlled  postsecondary  educational  institu- 
tion and  (2)  to  prepare  grant  applications 
and  related  budgets  which  will  provide  serv- 
ices needed  to  Insure  successful  operation  of 
such  a  college.  Excm^  for  technical  assist- 
ance grants  to  Amei^n  Indian  higher  edu- 
cation organizations,  grants  may  only  be 
made  in  response  to  applications  from 
Indian-controlled  postsecondary  educational 
Institutions.  Such  applications  shall  be  sub- 
mitted when  and  with  such  Information  as 
the  Secretary  may  reasonably  require  In 
making  the  grants,  the  Secretary  is  to  con- 
sult with  American  Indian  higher  education 
organizations. 

Section  306  sets  the  amount  of  annual 
grants  to  each  institution  with  an  approved 
application  at  the  aggregate  of  ( 1 )  $250  000 
case  of  institutions  with  100  full-time  equiv- 
alent students  plus  $2,500  for  each  full-time 
equivalent  student,  or  (2)  in  the  case  of 
institutions'  with  more  than  100  such  stu- 
dents. $100,000  plus  $3,500.  Beginning  with 
the  second  fiscal  year  after  enactment,  the 
Secretary  of  the  Interior  Is  authorized  to 
Increase  the  per  student  grant  figures  to  re- 
flect cost  increases  beyond  the  control  of 
the  Institutions.  Grant  payments  may  be 
made  In  Installments  (In  advance  or  for  re- 
imbursement) based  on  the  number  of  stu- 
dent., and  other  factors  as  determined  by 
the  Secretary.  ' 

Section  307  provides  that  assUtance  under 
the  title  shall  not  supplant  eligibility  for 
a^nstance  under  any  program  for  the  benefit 
Of  Institutions  of  higher  education,  commu- 
f,!  m/?1'*^^^-  °''  postsecondary  educational 
institutions  or  any  other  program  adminis- 
tered by  the  Commissioner  of  Education 
Department  of  Health.  Education,  and  Wel- 
fare. It  also  provides  that  any  such  HEW 
as-slstance  shall  be  considered  as  supplemen- 
tal to  a'sistance  under  thtj  title 

Section  308  directs  the  Secretary  of  the 
interior  to  prepare  and  submit  (within  90 
«v.c^°  enactment)  to  Congress  a  survey  of 
existing  and  planned  physical  facilities  of 
f.l  fu '''°"*''°"^*^  postsecondary  institutions 
together  With  his  recommendations  for 
meeting  the  needs  of  such  Institutions  for 
improved  and  additional  facilities  « 
of^2i"^„M*^  authorizes  the  appropriation 
or  $21  million  for  each  of  the  first  two  full 
nscal  years  following  enactment  and  $22  mil- 
lion in  the  third  year.  The  unappropriated 
IT^^^  "J  ^"^"^  authorizations  available  in 
each  such   year  Is  authorized   to  be  appro- 

llt    '^^^  ^^'^  ^°»««''»g  y«-ar.  Appropriations 
a^eregat  ng    $3,200,000    are    authorized    for 

tfon^i'fS,,^'^^'?"^*  ^''"^^  pursuant  to  sec- 
Won    304(b).    Unless   otherwise   provided   In 
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appropriations  acts,  funds  appropriated  pur- 
suant to  this  section  shall  remain  available 
until  expended. 

Section  310  provides  for  prorata  adjust- 
ment of  the  grant  amounts  determined  pur- 
suant to  section  306  when  the  aggregate 
amount  of  the  approved  appUcatlons  exceed 
the  amount  appropriated.  In  the  event  addi- 
tional funds  become  avaUable,  the  reduced 
grants  are  to  be  increased  on  the  same  basis 
as  they  were  reduced.  Further,  where  reduced 
grants  have  been  made,  provision  Is  made 
for  reallocating  funds  among  the  frant 
recipients  any  funds  which  a  reclpient°does 
not  need  or  is  not  entitled  to  due  to  lower 
than  anticipated  enrollment,  etc.  No  grant 
recipient  Is  to  receive  more  than  provided  for 
under  section  306. 

Section  311  provides  for  the  Secretary  to 
formulate  within  six  months  of  enactment 
the  rules  and  regulations  to  Implement  this 
title.  Copies  of  such  rules  and  regulations 
(and  amendments  thereto)  are  to  bo  sub- 
mitted to  the  Corgress  prior  to  publication 
in  the  Federal  Register. 

The  following  provisions  of  the  Indian 
Self-Determlnatlon  and  Education  Assist- 
ance Act  (P.L.  93-638)  would  be  applicable 
to  the  new  title  III  of  that  Act. 

1.  ITie  definitions  of  the  following  terms 
In  section  4: 

Indian; 

Indian  tribe;  and 

Secretary. 

2.  The  Section  5  reporting  and  audltlne 
provisions.  ^ 

3.  The  Section  6  penalties  for  misuse  of 
funds. 

4.  The  Section  7  wage  rates,  labor  stand- 
ards, and  Indian  preference  provisions. 


UNEMPLOY?.rENT  COMPENSATION 
ACT  AMENDMENTS   OF   1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  H.R   10210 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows  : 

A  bill  (H.R.  10210)  to  require  States  to  ex- 
tend unemployment  compensation  coverage 
to  certain  previously  uncovered  workers;  to 
Increase  the  amount  of  the  wages  subject  to 
the  Federal  unemployment  tax;  to  increase 
the  rate  of  such  tax;  and  for  other  puri>oses 


The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance  with  amendments 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
oblecticn,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  during  consideration 
of  the  unemployment  compensation  bill, 
the  following  staff  members  be  permitted 
on  the  floor. 

Prom  the  Committee  on  Finance: 
Michael  Stern.  Don  Moorehead,  Joe 
Humphries,  Bill  Galvin,  Jay  Constantine, 
Jim  Mongan,  George  Pritts,  and  Vashti 
Brandenberg. 

Prom  the  Library  of  Congress:  Prank 
Crowley  and  Margaret  Malone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LONG.  Mr.  President,  the  bUl  H 
10210,  as  reported  by  the  Committee  ( 
Finance,  would  make  a  number  of  ir 
portant  changes  in  this  country's  uner 
ployment  compensation  programs  ai 
would  also  modify  some  aspects  of  tl 
supplemental  security  income  progra 
for  the  aged,  blind,  and  disabled. 

The    high    rates    of    unemploymei 

which  this  country  has  experienced  ov 

tbe  past  few  years  have  placed  a  ve 

heavy  drain  on  oiu-  imemployment  con 

pensation  programs.  H.R.   10210  wou 

help  restore  the  financial  soundness  i 

these  programs  by  providing  an  increa: 

in    the    Federal    tax    rate   and    in    tl 

amoimt  of  annual  wages  subject  to  Sta 

and  Federal  unemployment  taxes.  Stan 

ing  January  1  of  next  year  the  bill  wou] 

increase  the  Federal  tax  rate  by  0.2  pei 

cent  and  this  higher  rate  will  remain  i 

effect  until  the  loans  which  have  bee 

made  from  general  revenues  to  meet  Fee: 

eral   unemployment   Bfenefit   obligatior 

have  been  repaid.  The  second  concui 

rent  resolution  on  the  budget  assumt 

the  enactment  of  this  provision  whic 

will  increase  Federal  revenues  by   $0. 

billion  in  fiscal  year  1977.  The  amoun 

of  earnings  subject  to  taxation  will  b 

increased  starting  January   1978,  fror 

$4,200  to  $6,000.  This  increase  will  hel] 

restore  the  soundness  of  the  Federal  ac 

counts  and  will  also  assist  the  States  ii 

meeting  their  obligations. 

The  bill  also  requires  the  extension  o 
unemployment  compensation  protectioi 
to  the  largest  group  of  individuals  wh( 
are  not  now  covered — State  and  loca 
government  employees.  In  addition,  thi 
bill  modifies  the  provision  for  triggering 
ihto  effect  the  Federal-State  extendec 
beijefit  program  which  provides  compen- 
sation from  the  27th  to  tlie  39th  week; 
of  unemployment.  This  program  is  in  ef- 
fect when  unemployment  rates  are  high 
nationally  or  in  individual  States.  The 
State  trigger  modifications  in  the  bill 
should  make  this  program  operate  much 
more  effectively  than  it  has  in  the  past. 
A  num.ber  of  other  important  changes 
in  the  unemployment  compensation  pro- 
gram are  included  in  this  bill,  including 
a  provision  for  the  establishment  of  a 
national  study  commission  to  thorough- 
ly review  existing  programs  and  other 
p'ossible  improvements. 

The  Finance  Committee  has  also 
added  to  the  bill  certain  provisions  re- 
lated to  the  SSI  program.  These  provi- 
sions are  similar  to  parts  of  a  bill  which 
was  recently  passed  by  the  House  of 
Representatives.  Because  this  bill  came 
over  from  the  House  so  late  in  the  year, 
and  because  it  involves  a  number  of  very 
significant  changes  in  the  SSI  program, 
the  Finance  Committee  has  not  had  the 
opportunity  to  hold  hearings  on  the  bill 
and  fully  consider  all  of  its  provisions. 
However,  the  committee  has  included 
as  amendments  to  the  present  unem- 
ployment bill  some  of  the  more  clearly 
significant  and  meritorious  features  of 
that  legislation. 

I  ask  unanimous  consent  that  there 
b§  printed  at  this  point  a  more  detailed 
summary  of  the  provisions  of  H.R.  10210. 
There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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StrMMABT     Of     H.R.     10210     Unemm-oyment 
Compensation  Akcndments  of  1976 
a.  coverage 
Employees  of  State  and  local  governments 
H.R.  10210  would  require  the  States  to  pro- 
vide  unemployment  compensation  coverage 
to  all  employees  of  State  and  local  govem- 
ifoents  except 

(1)  Elected  officials; 

(2)  Major  non-tenured  policymaking  or 
advisory  positions; 

(3)  Policymaking  and  advisory  positions 
requiring  not  more  tban  one  day's  employ- 
ment per  week; 

(4)  Judges: 

(5)  Members  of  a  legislative  body; 

(6)  Members  of  the  State  National  Guard 
or  Air  National  Guard; 

(7)  Emergency  employees  hired  In  case  of 
disaster;  and 

(8)  Inmates  of  custodial  or  penal  insti- 
tutions. 

State  unemployment  compensation  laws 
would  be  required  to  contain  a  provision 
prohibiting  the  payment  of  benefits  to 
teachers  and  other  professional  employees 
of  schools  during  vacation  periods  who  have 
reasonable  assurance  of  employmentSti  the 
post-vacation  term,  and  each  State  would 
be  allowed  to  provide  a  similar  prohibition 
for  nonprofessional  employees  of  schools. 

Each  State  would  determine  for  Itself  how 
to  finance  the  benefits  which  would  be  pay- 
able; an  employing  agency  could  be  required 
to  make  periodic  payments  similar  to  the 
taxes  paid  by  private  employers  or  it  could 
pay  the  actual  cost  of  the  benefits  paid  to  its 
former  employees.  The  Federal  unemploy- 
ment tax.  though,  would  not  "be  levied. 

The  States  would  not  be  required  to  pro- 
vide unemployment  compensation  for  em- 
ployment prior  to  January  1978.  However,  if 
a  State  should  provide  the  new  benefits  on 
the  basis  of  earlier  service,  the  cost  of  the 
resulting  benefits  (after  January  1,  1978), 
would  be  paid  with  Federal  funds  from  gen- 
eral revenues. 

Employees  of  nonprofit  elementary  and 
secondary  schools 

The  bill  would  require  the  States  to  extend 
the  coverage  of  their  unemployment  com- 
pensation programs  to  employees  of  non- 
profit elementary  and  secondary  schools 
(present  law  requires  coverage  for  employees 
of  Institutions  of  higher  education). 

The  States  would  not  be  required  to  pro- 
vide the  new  coverage  until  January  1.  1978. 
Virgin  tslands 

The  bill  would  extend  the  Federal  unem- 
ployment compensation  laws  to  the  Virgin 
Islands  as  soon  as  various  requirements  of 
membership  in  the  Federal-State  system 
could  be  met. 

8.    riNANCINC    PROVISIONS 

Tax  baser 

The  bill  would  increase  the  Federal  unem- 
ployment taxable  wage  base  to  tO.OOO.  This 
change  would  require,  in  effect,  that  the 
States  tax  for  unemployment  oompensatlon 
purposes  the  first  $6,000  (rather  than  $4,200) 
In  wages  paid  by  an  employer  to  an  employee. 
The  provision  would  be  effective  January  1 
1978.  ' 

Tax  rate 

The  net  Federal  unemployment  compensa- 
tion tax  would  be  increased  from  0.5  percent 
to  0.7  percent  starting  January  1,  1977,  and 
ending  with  the  end  of  the  year  in  which  all 
of  the  general  revenue  advances  to  the  ex- 
tended unemployment  compensation  ac- 
count have  been  repaid.  The  Committee  esti- 
mates that  this  provUion  wUl  result  in  $0  4 
billion  in  additional  revenues  for  fiscal  vear 
1977.  ' 

Advances  to  States 
Under  present  law,  whenever  a  State  finds 
that  It  will  not  have  funds  available  to  pay 


unemployment  compensation  for  any  1 
month  it  may  borrow  the  necessary  funds 
from  the  Federal  Unemployment  Trust 
Fund.  Each  request  for  a  loan  can  be  for  1 
month  only.  The  bill  would  permit  a  single 
loan  request  to  cover  a  3-month  period. 

C.    OTHEa    PROVISIONS    RELATING    TO 
UNEMPLOYMENT    COMPENSATION 

Triggers 

The  bill  would  modify  the  triggers  which 
determine  when  extended  unemployment 
compensation  benefits  are  payable  In  a  State. 

The  national  trigger  would  be  a  sea-sonally 
adjusted  national  Insxired  unemployment 
rate  of  4.6  percent  based  on  the  most  recent 
13-week  period  (rather  than  3  consecutive 
months) . 

The  bill  would  keep  the  provisions  of  pres- 
ent law  which  put  the  extended  benefits 
program  into  effect  in  a  State  when  the 
Stat«8  insured  unemployment  rate  (not  sea- 
sonally adjusted)  averages  at  least  4  percent 
for  a  13-week  period  and  Is  120  percent  of 
the  corresponding  periods  In  the  preceding 
years.  Individual  States,  however,  could  opt 
under  the  bill  to  put  the  program  Into  effect 
whenever  the  Insured  unemplo>Tnent  rate  in 
the  State  averages  at  least  6  percent  for  a 
13-week  period  even  though  the  rate  Is  not 
120  percent  of  the  rate  for  the  correspond- 
ing periods  in  the  preceding  2  years. 

DUqualification  for  receipt  of  a  pension 

The  bill  adds  a  new  provision  under  which 
States  would  be  required  to  prohibit  the 
payment  of  unemployment  compensation 
benefits  to  individuals  who  receive  any  pub- 
lic or  private  pension  or  annuity  (includ- 
ing social  security  retirement  benefits  and 
railroad  retirement  annuities) .  The  new  pro- 
vision would  be  effective  for  years  after  1977. 
Disqualification  for  pregnancy 

The  bill  would  prevent  the  States  from 
disqualifying  a  woman  for  unemployment 
compensation  solely  because  she  Is,  or  re- 
cently has  been,  pregnant. 

The  new  provision  would  be  effective  for 
years  after  1977. 

Professional  athletes  and  illegal  aliens 
The  bill   would  require  the  States  to  In- 
clude In  their  unemployment  compensation 
laws  a  provision  specifically  precluding  the 
payment  of  unemployment  compensation: 

(1)  To  a  professional  athlete  between  two 
playing  seasons  If  he  has  reasonable  assur- 
ance of  reemployment  in  the  following  sea- 
son; and 

(2)  To  an  alien  who  was  not  lawfully  ad- 
mitted to  the  United  States. 

The  new  requirements  would  be  effective 
for  years  after  1977. 

Commission  on  unemployment  compensation 
The  bill  would  establish  a  commission  to 
study  the  unemployment  compensation  pro- 
gram and  to  Issue  a  report  not  later  than 
January  1,  1979.  The  members  of  the  Com- 
mission would  be  appointed  by  the  Presi- 
dent (7  members,  including  the  chairman), 
the  President  pro  tempore  of  the  Senate  (3 
Members)  and  the  Speaker  of  the  House  of 
Representatives  (3  Members). 

The  bill  would  authorize  appropriations 
from  general  revenues  to  meet  the  cost  of 
the  Conunlssion. 

D.       PROVISIONS      RELATING      TO       SUPPLEMENTAL 
SECURITT     INCOME 

Disaljled  children 

Although  the  Supplemental  Security  In- 
come program  has  been  in  effect  since  Janu- 
ary 1.  1974.  the  Etepartment  of  Health.  Edu- 
cation and  Welfare  hai  not  yet  Issued  de- 
tailed guidelines  for  determining  who  Is  dis- 
abled under  the  disability  definition  provided 
in  the  law  as  It  applies  to  children.  The  bUl 
would  require  the  SecreUry  of  HEW  to  Issue 
guidelines  within  120  days  after  the  enact- 
ment of  the  provision. 

The  bill  also  would  require  the  Social  Se- 


curity Administration  to  refer  blind  and  dis- 
abled children  under  age  16  who  are  receiving 
SSI  benefits  to  the  crippled  children's  or 
other  appropriate  State  agency.  This  agency 
would  be  responsible  for  administering  a 
State  plan  which  would  have  to  include  pro- 
vision for  counseling  of  disabled  children 
and  their  families;  the  establishment  of  In- 
dividual service  plans  for  children  under 
16;  monitoring  to  assure  adherence  to  the 
plans;  and  provision  of  rervlces  to  children 
under  age  7.  and  to  children  who  have  never 
been  In  school  and  require  preparation  to 
take  advantage  of  public  educational  serv- 
ices. 

A  total  of  $30  million  would  be  provided 
for  the  operation  of  State  plans  for  each  of 
three  fiscal  years,  beginning  with  fiscal  year 
1977;  there  would  be  no  non-Federal  match- 
ing requirements.  The  amount  would  be  al- 
located to  the  States  on  the  basis  of  the 
number  of  children  age  6  and  under  In  each 
State.  Up  to  10  percent  of  the  State's  funds 
could  be  used  for  counseling,  referral  and 
monitoring  provided  under  the  State  plan 
for  chUdren  up  to  age  18.  Thft  remainder 
of  the  funding  would  be  available  for  serv- 
ices to  disabled  children  under  age  7  and 
those  who  have  never  been  in  school.  The 
bill  would  require  that  the  funds  authorized 
under  the  provision  could  not  be  used  to  re- 
place State  and  local  funds  now  being  used 
for  these  purposes.  The  funds  could  be  used 
In  the  case  of  any  program  or  service  only 
to  pay  that  portion  of  the  cost  which  Is  re- 
lated to  the  additional  requirements  of  serv- 
ing disabled  children  over  and  above  what 
would  be  required  to  serve  nondlsabled 
children. 

Change  in  SSI  savings  clause 
The  Supplemental  Security  Income  (SSI) 
program  provides  Federal  Income  mainte- 
nance benefits  to  needy  aged,  blind  and  dis- 
abled persons.  These  benefits  In  many  States 
are  augmented  by  State-funded  supple- 
mental paymenu.  When  Federal  benefits  In- 
creise.  States  can  continue  to  provide  the 
same  level  of  State  supplementation  at  no 
Increase  In  State  costs  thus  pa?slng  through 
the  net  Impact  of  the  Federal  bene.1t  In- 
crease to  the  recipient.  Three  States,  however, 
do  incur  a  State  cost  if  they  elect  to  pass 
through  the  Federal  Increase  in  this  way  be- 
cause part  of  the  Federal  Increase  automati- 
cally results  in  a  reduction  in  payments  to 
these  States  under  a  1972  savings  claufe  pro- 
vision. This  provision  now  affects  only  Hawaii, 
Massachusetts  and  Wisconsin.  The  Commit- 
tee bin  contains  a  provision  under  which  pay- 
ments under  that  savings  clause  to  those 
States  will  no  longer  be  reduced  when  Fed- 
eral SSI  benefits  rise.  This  will  enable  those 
States  to  pass  through  the  Federal  increases 
without  added  State  costs. 

Institutionalization  of  a  spouse 
The  Committee  bill  would  amend  present 
law  to  provide  that  If  a  spouse  Is  Institu- 
tionalized, the  two  persons  Involved  would  be 
treated  as  Individuals  rather  than  as  a  couple 
for  purposes  of  applying  their  separate  in- 
comes In  computing  any  required  reduction 
of  the  SSI  benefit  amount. 

Protection  of  medicaid  eligtbility 
Under  present  law.  there  are  some  cases 
in  which  a  cost-of-living  increase  in  social 
security  benefits  may  result  In  the  loss  of  SSI 
eligibility.  Although  the  amount  of  SSI  cash 
benefits  in  such  cases  is  very  small,  the  denial 
of  Medicaid  benefits  represents  a  serious  loss 
to  the  Individual  affected.  The  Committee  bill 
would  provide  that  no  recipient  of  SSI  would 
lose  eligibility  for  Medicaid  as  the  result  of 
the  operation  of  the  cost-of-living  benefit  in- 
crease provision  under  title  n  of  the  Social 
Seciu-lty  Act.  The  bill  would  protect  the  indi- 
vidual only  against  the  loss  of  Medicaid,  and 
would  be  effective  only  in  the  case  of  future 
social  security  benefit  Increases. 
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SSI  payment  to  persons  in  institutions 
The  Committee  bill  would  exclude  pub- 
licly operated  community  residences,  which 
serve  no  more  than  16  residents  from  be- 
ing deemed  public  Institutions  in  which  In- 
dividuals are  ineligible  for  Supplemental 
Security  Income  benefits.  The  provision 
would  also  provide  that  State  or  local  gov- 
ernment subsidies  to  a  home,  public  or  pri- 
vate, would  not  result  in  SSI  benefits  be- 
ing reduced,  and  would  require  States  to 
establish,  maintain,  and  insure  the  enforce- 
ment of  standards  for  any  category  of  insti- 
tutions, foster  homes  or  group  living  ar- 
rangements In  which  a  significant  number 
of  SSI  recipients  reside. 

Social  Security  Act  assistance  programs  in 
the  Northern  Marianas  Commonwealth 
The  recently  ap'iroved  covenant  establish- 
ing a  Commonwealth  of  the  Northern  Marl- 
ana    Islands    contained    general    provisions 
making  Federal   assistance   programs   appll- 
V  cable  there  In  the  same  way  that  they  apply 
¥to  other  territories.   However,  the  covenant 
Valso  specifically  extended,  to  that  Jurisdic- 
tion two  programs  under  the  Social  Security 
Act  which  Congress  has,  up  to  the  present 
found   appropriate  to  limit   In   applicability 
to  the  60  States  and  the  District  of  Colum- 
bia:   Supplemental    Security    Income    (SSI) 
and  special  social  security  benefits  for  the 
uninsured.   The   Committee   bill   specifically 
extends  to  the  new  Northern  Marianas  Com- 
monwealth   the    Social    Security    Act    pro- 
grams of  aid  to  the  aged,  blind  and  dls-\bled. 
Bid    to    families    with    dependent    children, 
and  medical  assistance  under  the  same  con- 
ditions as  these   nrograms  anply  to   Guam, 
Puerto  Rico  and  the  Virgin  iFlands.  The  bill 
also  deletes  the  authorization  to  extend  the 
SSI   program    and   the   programs   of   special 
social  security  benefits  for  the  uninsured  to 
the  Northern  Marianas. 

Several  Senators  addressed  the  Chair. 

Mr.  JAVITS.  Does  the  Senator  wish 
me  to  yield  to  him? 

Mr.  STENNIS.  Mr.  President,  I  would 
like  to  ask  a  question  of  the.  Senator 
from  Louisiana.  I  have  handed  an 
amendment  to  his  valued  staff  member, 
and  he  has  had  a  chance  to  look  at  it.  As 
I  understand,  it  is  something  that,  per- 
haps, the  manager  could  accept.  I  just 
wanted  to  put  in  my  appearance  now. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor's amendment  would  extend  social  se- 
curity coverage  to  policemen  and  fire- 
men in  Mississippi,  as  I  understand  it. 

Mr.  STENNIS.  Yes.  for  a  few  towns  in 
Mississippi  that  are  not  covered  now. 

Mr.  LONG.  Mr.  President.  I  have  no 
objection  to  the  amendment,  and  if  the 
Senate  would  permit  us  to  accept  the 
amendment,  I  would  ask  unanimous  con- 
sent that  we  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  going  to  act  on  the  committee 
amendments  today? 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill  as  so  amended  be  regarded 
as  original  text  for  purposes  of  further 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to  en  bloc,  as  follows: 

On  page  2.  beginning  with  line  4,  strike  out 
through  page  9,  line  25; 

On  page  10,  line  1,  strike  "115."  and  Insert 
"101."; 
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On  page  10.  beginning  with  Une  17,  strike 
out  through  page  11,  line  7.  and  Insert  in  lieu 
thereof : 

"(3)  In  the  employ  of  a  governmental  en- 
tity referred  to  in  paragraph  (7)  of  section 
3306(c),  if  such  service  Is  performed  by  an 
Individual  in  the  exercise  of  his  duties — 

"(A)  as  an  elected  official; 

"(B)  as  a  member  of  a  legislative  body,  or  a 
member  of  the  Judiciary,  of  a  State  or  politi- 
cal subdivision  thereof; 

"(C)  as  a  member  of  the  State  National 
Guard  or  Air  National  Guard; 

"(D)  as  an  employee  serving  on  a  tempK)- 
rary  basis  in  case  of  fire,  storm,  snow,  earth- 
quake, flood,  or  similar  emergency;  or 

"(E)  In  a  position  which,  under  or  pur- 
suant to  the  State  law,  is  designated  as  (I) 
a  major  nontenure!  policymaking  or  advisory 
position,  or  (II)  a  policymaking  or  advisory 
position  the  performance  of  the  duties  of 
which  ordinarily  does  not  require  more  than 
8  hours  per  week;". 

On  page  12.  line  17.  strike  "and"  and 
insert : 

(D)  by  striking  out  "when  the  contract 
provides"  and  inserting  in  lieu  thereof  "when 
an  agreement  provides"; 

(E)  by  striking  out  "who  has  a  contract 
to"  and  Inserting  in  lieu  thereof  "If  there  is 
a  reasonable  assurance  that  such  Individual 
will";  and 

On  page  12.  line  24,  strike  "(D)"  and 
Insert  "(P) "; 

On  page  13,  line  5,  strike  "which  begins 
before  January  1.  1980,  and"; 

On  page  15,  line  1,  strike  "116."'  and  in- 
sert "102."; 

On  page  21,  beginning  with  line  4,  strike 
out  through  line  12; 

On  page  21,  line  13,  strike  "(B)"  and  in- 
sert "(2)  which"; 

On  page  22,  line  11.  strike  "if"  and  insert 
"to  the  extent  that"; 

On  page  22.  line  13.  strike  "Assistance"  and 
Insert  "assistance"; 

On  page  26,  line  22,  strike  "211."  and  in- 
sert "201."; 

On  page  27,  beginning  with  line  11,  strike 
out  through  line  22  and  Insert  in  lieu 
thereof : 

"(1)  3.4  percent.  In  the  case  of  a  calendar 
year  beginning  before  the  first  calendar  year 
after  1976,  as  of  January  1  of  which  there  is 
not  a  balance  of  repayable  advances  made  to 
the  extended  unemployed  compensation  ac- 
count (established  by  section  905(a)  of  the 
Social  Security  Act);  or 

"(2)  3.2  percent,  in  the  case  of  such  first 
calendar  year  and  each  calendar  year 
thereafter; 

On  page  29,  beginning  with  line  18.  strike 
through  page  31,  line  19; 

On  page  31.  line  20,  strike  "213."  and  in- 
sert "202."; 

On  paee  32.  beginning  with  line  8,  strike 
through  line  11  and  Insert  in  lieu  thereof: 

(b)  Applications. — Paragraph  (2)  of  such 
section  1201(a)  Is  amended — 

(1)  by  striking  out  "any  month"  each  place 
it  appears  and  inserting  in  lieu  thereof  "any 
3-month  period",  and 

(2)  by  striking  out  "such  month"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"each  month  of  such  3-month  period". 

(c)  Section  1201(b)  of  such  Act  is 
amended — 

( 1 )  by  inserting  "in  monthly  Installments" 
immediately  after  "transfer"  where  it  first 
appears  therein,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  amount  of  any 
monthly  Installment  so  transferred  shall  not 
exceed  the  amount  estimated  by  the  State 
to  be  required  for  the  payment  of  compen- 
sation for  the  month  with  respect  to  which 
such  installment  is  made.". 

On  page  33,  line  4,  strike  "(c)"  and  insert 
"(d)"; 


On  page  33,  Une  7,  strike  "214."  and 
sert  "203."; 

On  page  34.,  beginning  with  line  8.  Btr 
through  page  36,  Une  6; 

On  page  36,  line  7,  strike  "311."  and  Ins 
"301."; 

On  page  37,  beginning  vrtth  Une  10,  str 
through  Une  19,  and  insert  In  lieu  there 

"(e)    For  purposes  of  this  section — 

"(1)  There  Is  a  State  'on'  Indicator  fo: 
week  If  the  rate  of  Insured  unemploymt 
under  the  State  law  for  the  period  consist! 
of  such  week  and  the  immediately  precedl 
twelve  weeks — 

"(A)  equaled  or  exceeded  120  per  centi 
of  the  average  of  such  rates  for  the  cor 
spondlng  thirteen-week  period  ending  In  ee 
of  the  preceding  two  calendar  years,  and 

"(B)  equaled  or  exceeded  4  per  centum 

"(2)  There  Is  a  State,  'off'  Indicator  fo) 
week  If.  for  the  period  consisting  of  su 
week  and  the  immediately  preceding  twe 
weeks,  either  subparagraph  (A)  or  subpai 
graph  (B)  of  paragraph  (1)  Is  not  satlsfii 
Effective  with  respect  to  compensation  : 
weeks  of  unemployment  beginning  af 
March  30,  1977  (or.  If  later,  the  date  esta 
Ushed  pursuant  to  State  law),  the  State  m 
by  law  provide  that  the  determination 
whether  there  has  been  a  State  'on'  or  'c 
indicator  beginning  or  ending  any  extend 
benefit  period  shaU  be  made  under  this  su 
section  as  if  (1)  paragraph  (1)  did  not  co 
tain  subparagraph  (A)  thereof,  and  (11)  t 
figure  '4'  contained  in  subparagraph  (: 
thereof  were  •6';  except  that,  notwlthstandl 
any  such  provision  of  State  law.  any  we 
for  which  there  would  otherwise  be  a  Sta 
'on'  Indicator  shall  continue  to  be  such 
wctek  and  shaU  not  be  determined  to  be 
week  for  which  there  is  a  State  'off'  Inc 
cator.". 

On  page  39,  Une  3,  after  "by"  Insert  "su 
section  (a)  of"; 

On  page  39,  Une  5,  after  "1976"  insert 
comma  followed  by  "and  the  amendmer 
made  by  subsection  (b)  of  this  section  shi 
apply  to  weeks  beginning  after  March  ; 
1977"; 

On  page  39,  line  8,  strike  "312."  and  Inse 
"302."; 

On  page  40,  beginning  with  Une  7.  strl 
through  line  13; 

On  page  40,  line  14,  strike  "314."  and  inse 
"303"; 

On  page  40,  Une  15,  strike  "ATHLETl 
AND  ILLEGAL  ALIENS"  and  Insert  "ATI 
LETES.  ILLEGAL  ALIENS,  AND  RECIPIEN1 
OF  RETIREMENT   BENEFITS"; 

On  page  40,  line  22,  strike  "(15)"  ai 
Insert  "(16)"; 

On  page  41,  beginning  with  Une  13,  inse 
the  following: 

"(15)  no  compensation  shall  be  payable  ( 
any  Individual  for  any  week  of  unemphj; 
ment  which  begins  in  a  period  with  respei 
to  which  such  individual  Is  receiving  a  goi 
ernmental  or  other  person,  retirement  or  rt 
tired  pay,  annuity,  or  any  similar  period 
payment  which  is  based  on  the  previous  err 
ployment  or  self-employment  of  such  Ind 
vidua!;". 

On  page  41.  line  21.  after  "years"  Insei 
a  comma  followed  by  "or  for  1979  and  subse 
quent  years  in  the  case  of  States  the  legU 
latures  of  which  do  not  meet  in  a  regula 
s-ssion  which  closes  in  the  calendar  yea 
1977"; 

On  page  48,  beginning  with  Une  9,  Inser 
the  following: 

TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec  501.  Reftbral  op  Blind  and  Disabled  In 

DiviDUALs    Under    Ace    16.    Who    Are    Re 

CETviNc  Benefits  Under  the  Supplementa 

Security  Income  Program,  por  Appropri 

ATE  Rehabilitation  Services.' 

(a)   In  General. — Section  1615  of  the  So 

clal    Security   Act   ia   amended    to   read   a 

follows : 
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~ —     "XXR&BILTTATION    SEBVICES    FOR    BUND    AND 
DISABLED    INDIVIDUALS 

"Sac.  1615.  (a)  In  the  case  of  any  blind 
or  disabled  individual  who — 

"( 1 )  has  not  attained  age  65,  and 

"(2)  Is  receiving  benefits  (or  with  respect 
to  whom  benefits  are  paid)  under  this  title, 
the  Secretary  shall  make  provision  for  re- 
ferral of  such  Individual  to  the  appropriate 
State  agency  administering  the  State  plan 
for  vocational  rehabilitation  services  ap- 
proved under  the  Vocational  Rehabilitation 
Act,  or,  in  the  case  of  any  such  Individual 
who  has  not  attained  age  16,  to  the  appro- 
priate State  agency  administering  the  State 
plan  under  subsection  (b)  of  this  section, 
and  (except  in  such  cases  as  he  may  de- 
termine) for  a  review  not  less  often  than 
quarterly  of  such  Individual's  blindness  or 
disability  and  his  need  for  and  utilization 
of  the  services  made  available  to  him  under 
such  plan. 

"(b)(1)  The  Secretary  shall  by  regulation 
prescribe  criteria  for  approval  of  State  plans 
for— 

"(A)  assuring  appropriate  counseling  for 
disabled  children  referred  pursuant  to  sub- 
section (a)  and  their  families, 

"(B)  establishment  of  individual  service 
plans  for  such  disabled  children,  and  prompt 
referral  to  appropriate  medical,  educational, 
and  S3clal  services. 

"(C)  monitoring  to  assure  adherence  to 
such  service  plans,  and 

"(D)  provision  for  such  disabled  children 
who  are  6  years  of  age  and  under,  or  who 
have  never  attended  public  school  and  re- 
quire educational  services,  of  medical,  social, 
preparation  to  take  advantage  of  public 
educational  services,  of  medical,  of  social, 
developmental,  and  rehabilitative  services,  in 
cases  where  such  services  reasonably  promise 
to  enhance  the  child's  ability  to  benefit  from 
subsequent  education  or  training,  or  other- 
wise to  enhance  his  opportunities  for  self- 
sufficiency  or  self-support  as  an  adult. 

"(2)  Such  criteria  shall  include — 

"(A)  administration — 

"(1)  by  the  agency  administering  the  State 
plan  for  crippled  children's  services  under 
tlUe  V  of  this  Act.  or 

"(11)  by  another  agency  which  administers 
pro-ams  providing  services  to  disabled  chil- 
dren and  which  the  Governor  of  the  State 
concerned  has  determined  is  capable  of  ad- 
ministering the  State  plan  described  in  the 
first  sentence  of  this  subsection  In  a  more 
efficient  and  effective  manner  than  the 
agency  described  in  clause  (1)  (with  the 
reasons  for  such  determination  being  set 
forth  in  the  State  plan  described  in  the  first 
sentence  of  this  subsection) ; 

"(B)  coordination  with  other  agencies 
serving  disabled  children;  and 

"(C)  establishment  of  an  identifiable  unit 
within  such  agency  which  shall  be  respon- 
sible for  carrying  out  the  plan. 

"(c)  Every  Individual  with  respect  to  whom 
the  Secretary  is  required  to  make  provision 
for  referral  under  subsection  (a)  shall  accept 
such  services  as  are  made  available  to  him 
under  the  State  plan  for  vocational  and  re- 
habilitation services  approved  under  the  Vo- 
cational Rehabilitation  Act  or  under  subsec- 
tion (b)  of  this  section:  and  no  such  Indi- 
vidual shall  be  an  eligible  Individual  or  eli- 
gible spouse  for  purposes  of  this  title  If  ho 
refuses  without  good  cause  to  accept  serv- 
ices for  which  he  is  referred  under  subsec- 
tion (a). 

"(d)  The  Secretary  is  authorized  to  pay  to 
the  State  agency  administering  or  supervising 
the  administration  of  a  State  plan  for  voca- 
tional rehabilitation  services  approved  under 
the  Vocational  Rehabilitation  Act  the  costs 
incurred  under  such  plan  in  the  provision 
or  rehabUitatlon  services  to  Individuals  re- 
ferred for  such  services  pursuant  to  subsec- 
tion (a). 


"(e)  (1)  The  Secretary  shall,  subject  to  the 
limitations  Imposed  by  paragraphs  (2)  and 
(3),  pay  to  the  State  agency  administering 
a  State  plan  of  a  State  under  subsection  ( b ) 
of  this  section,  the  costs  incurred  each  fiscal 
year  which  begins  afer  September  30,  1976. 
and  ends  prior  to  October  1.  1979.  in  carrying 
out  the  State  plan  approved  pursuant  to 
such  subsection  (b) . 

"(2)  (A)  Of  the  funds  paid  by  the  Secretary 
with  respect  to  costs,  incurred  in  any  State, 
to  which  paragraph  (1)  applies,  not  more 
than  10  per  centum  thereof  shall  be  paid 
with  respect  to  costs  incurred  with  respect  to 
activities  described  In  subsection  (b)(1) 
(A).  (B).  and  (C). 

"(B)  Whenever  there  are  provided  pursu- 
ant to  this  section  to  any  child  services  of  a 
type  which  is  approorlate  for  children  who 
are  not  blind  or  disabled,  there  shall  be  dis- 
regarded, for  purposes  of  computing  any  pay- 
ment with  respect  thereto  under  this  sub- 
section, so  much  of  the  costs  of  such  serv- 
ices as  would  have  been  Incurred  If  the  child 
Involved  had  not  been  blind  or  disabled. 

"(C)  The  total  amount  payable  under  this 
subsection  for  any  fiscal  year,  with  respect 
to  services  provided  in  any  State,  shall  be 
reduced  by  the  amount  by  which  the  sum 
of  the  public  funds  expended  (as  deter- 
mined by  the  Secretary)  from  non-Federal 
sources  for  services  of  such  type  for  such 
fiscal  year  is  less  than  the  sum  of  such  funds 
experded  from  such  sources  for  services  of 
such  type  for  the  fiscal  year  ending  June  30. 
1976. 

"(3)  No  payment  under  this  subsection 
with  respect  to  costs  Incurred  in  providing 
services  in  any  State  for  anv  fiscal  year  s^all 
exceed  an  amoxint  which  bears  the  same  ratio 
to  $30,000  000  as  the  under  age  7  population 
of  such  State  (end  for  purno'es  of  this  sec- 
tion the  District  of  Columbia  shall  be  re- 
garded as  a  State)  bears  to  the  under  brc  7 
population  of  the  fifty  States  and  the  Dis- 
trict of  Columbia.  The  Secretary  shall  pro- 
muleate  the  limltalon  applicable  to  each 
State  for  each  fiscal  year  under  this  para- 
graph on  the  basis  of  tbe  most  recent  satis- 
factory data  available  from  the  Department 
of  Commerce  not  later  than  90  nor  earlier 
than  270  days  before  the  beginning  of  such 
year. 

(b)  F'TTBLiCATioN  OP  CRrrFRi\. — The  Secre- 
tary shall,  within  120  days  after  the  enact- 
ment of  this  subsection,  publish  criteria  to 
be  employed  to  determine  disability  (as  de- 
fined   in   section    1614(a)(3)    of   the   Social 
Security   Act)    In   the   case   of  persons   who 
have  not  attained  the  age  of  18. 
Sec.  502.  Income  of  Each  Membfs  op  Married 
Couple  to  be  Applied  Separately  in  Deter- 
mining SSt  Benefit  Payments  When  One 
op  Them  Is  In  an  iNSTmmoN. 
Section    1611(e)  (1)(B)(U)     of    the    Social 
Security  Act  is  amended  to  read  as  follows: 
"(11)  in  the  CBtse  of  an  Individual  who  has 
an  eligible  spouse.  If  only  one  of  them  is  in 
such  a  hospital,  home,  or  facility  through- 
out such  month,  at  a  rate  not  in  excess  of 
the  sum  of — 

••(I)  the  rate  of  $300  per  year  (reduced  by 
the  ajnount  of  any  Income,  not  excluded  pur- 
suant to  section  1612(b),  of  the  one  who  is 
In  such  hospital,  home,  or  facility),  and 

"(II)  the  applicable  rate  specified  In  sub- 
section  (b)(1)    (reduced  by  the  amount  of 
any  Income,  not  excluded  pursuant  to  sec- 
tion 1612(b),  of  the  other):  and". 
Sec.  503.  Preservation  op  Medicaid  ELicisn.- 
TTY  FOB  Individuals  Who  Cease  to  be  Eli- 
gible FOR  Supplemental  Secuihty  Income 
Benefits  on  Account  op  Cost-of-Livino 
Increases  in  Social  Secubitt  Benefits. 
In  addition  to  other  reoulrements  imoosed 
by  law  as  a  condition  for  the  approval  of  any 
State  plan   under   title  XIX   of  the   Social 
Security  Act,   there  Is  hereby  Imposed  the 
requirement  (and  each  such  State  plan  shall 


be  deemed  to  require)  that  medical  assist- 
ance under  such  plan  shall  be  provided  to  any 
individual,  for  any  month  after  June  1977 
for  which  such  individual  is  entitled  to  a 
monthly  Insurance  benefit  under  title  II 
of  such  Act  but  is  not  eligible  for  benefits 
under  title  XVI  of  such  Act.  In  like 
manner  and  subject  to  the  same  terms 
and  conditions  as  are  applicable  under 
such  Stale  plan  in  the  case  of  Indi- 
viduals who  are  eligible  for  and  receiv- 
ing benefits  under  such  title  XVI  for 
such  month,  if  for  such  month  such  Indi- 
vidual would  be  (or  could  become)  eligible 
for  benefits  under  such  title  XVI  except 
for  amounts  of  income  received  by  such 
individual  and  his  spouse  (II  any)  which 
are  attributable  to  Increases  In  the  level  of 
monthly  Insurance  benefits  payable  under 
title  II  of  such  Act  which  have  occurred 
pursuant  to  section  215(1)  of  such  Act.  In 
the  case  of  such  Individual,  since  the  last 
month  after  April  1977  for  which  such  In- 
dividual was  both  eligible  for  (ancTrecelved) 
benefits  under  such  title  XVI  and  was  en- 
titled to  a  monthly  Insurance  benefit  under 
such  title  II,  and.  In  the  case  of  such  In- 
dividual's spouse  (If  anyX,  since  the  last 
such  month  for  which  such  spouse  was 
both  eligible  for  (and  received)  benefits  un- 
der such  title  XVI  and  was  entitled  to  a 
monthly  Insurance  benefit  under  such  title 
II.  Solely  for  purposes  of  this  section,  pay- 
ments of  the  type  described  In  section  1616 
(a)  of  the  Social  Security  Act  or  of  the 
type  described  In  section  212(a)  of  Public 
Law  93-66  shall  be  deemed  to  be  benefits 
under  title  XVI  of  the  Social  Security  Act. 
Sec.  604.  State  Supplementation  of  Bene- 
fits Under  Supplemental  Secusitt  In- 
come Program. 

(a)  Limitation  on  State  Costs. — Section 
401(a)(2)  of  the  Social  Security  Amend- 
ments of  1972  is  amended — 

(1)  by  Inserting  "(subject  to  the  second 
sentence  of  this  paragraph)"  Immediately 
after  "Act"  where  it  first  appears  In  sub- 
paragraph (B),  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  .sentence:  "'n  determining 
the  difference  between  the  level  soeclfied  In 
Bubparagraoh  (A)  and  the  benefits  and  In- 
come described  In  subparagraph  (B)  there 
shall  be  excluded  any  part  of  any  such  bene- 
fit which  results  from  (and  would  not  be 
payable  but  for)  any  cost-of-living  Increase 
In  such  benefits  under  section  1617  of  such 
Act  (or  any  general  '  Increase  enacted  by 
law  In  the  dollar  amounts  referred  to  In  such 
section)  becoming  effective  after  June  30, 
1077". 

(b)  ETFEcnvE  Date. —  The  provisions  of 
this  section  shall  be  effective  with  respect 
to  benefits  payable  for  months  after  June 
1977. 

Sec.  505.  Eligibility  of  Individuals  in  Cer- 
tain Institutions. 

(a)  In  General. — Section  1611(e)(1)  of 
the  Social  Security  Act  Is  amended  by 
striking  out  "subparagraph  (B)"  in  sub- 
paragraph (A)  and  Inserting  in  lieu  thereof 
"subparagraph  (B)  and  (C)";  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

"(C)  As  used  In  subparagraph  (A),  the 
term  'public  Institution'  does  not  Include  a 
publicly  operated  community  residence 
which  serves  no  more  than  16  residents.". 

(b)  Conforming  Amendment. — Section 
1612(b)  (6)  of  such  Act  Is  amended  by 
striking  out  "assistance  described  In  section 
1616(a)  which"  and  Inserting  In  lieu  thereof 
"assistance,  furnished  to  or  on  behalf  of 
such  individual   (and  spouse),  which". 

(c)  Repeal  op  Limitation  on  Payment. — 
Section  1616(e)  of  such  Act  Is  repealed. 

(d)  States  To  Establish  Standards. — 
Effective  October  1,  1977,  section  1616(e)  of 
such  Act  Is  amended  to  read  as  follows: 
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"(e)(1)  Each  State  shall  establish  or  des- 
ignate one  or  more  State  or  local  authorities 
which  shall  establish,  maintain,  and  insure 
the  enforcement  of  standards  for  any  cate- 
gory of  Institutions,  foster  homes,  or  group 
living  arrangements  in  which  (as  determined 
by  the  State)  a  significant  number  of  recipi- 
ents of  supplemental  security  Income  ben- 
efits is  residing  or  U  likely  to  reside.  Such 
standards  shall  be  appropriate  to  the  needs 
of  such  recipients  and  the  character  of  the 
'  facilities  Involved,  and  shall  govern  such 
matters  as  admission  policies,  safety,  sanita- 
tion, and  protection  of  civU  rights. 

"(2)  Each  State  shall  annually  make  avail- 
able for  public  review,  as  a  part  of  the 
services  program  planning  procedures  estab- 
lished pursuant  to  section  2004  of  this  Act,  a 
summary  of  the  standards  established  pur- 
suant to  paragraph  (1),  and  shall  make 
available  to  any  Interested  individual  a  copy 
of  such  standards,  along  with  the  procedures 
available  In  the  State  to  Insure  the  enforce- 
ment of  such  standards  and  a  list  of  any 
waivers  of  such  standards  and  any  violations 
of  such  standards  which  have  come  to  the 
attention  of  the  authority  responsible  for 
their  enforcement. 

"(3)  Each  State  shall  certify  annually  to 
the  Secretary  that  It  U  In  compliance  with 
the  requirements  of  this  subsection. 

"(4)  Payments  made  under  this  title  with 
respect  to  an  Individual  shall  be  reduced  by 
an  amount  equal  to  the  amount  of  any  sup- 
plementary payment  (as  described  in  sub- 
section (a) )  or  other  payment  made  by  a 
State  (or  political  subdivision  thereof) 
which  Is  made  for  or  on  account  of  any 
medical  or  any  other  type  of  remedial  care 
provided  by  an  Institution  of  the  type  de- 
scribed in  paragraph  (1)  to  such  Individual 
as  a  resident  or  an  inpatient  of  such  Institu- 
tion If  such  Institution  is  not  approved  as 
meeting  the  standards  described  In  such 
paragraph  by  the  appropriate  State  or  local 
authorities.". 

(e)  Effective  Date. — The  amendments 
and  repeals  made  by  this  section,  unless 
otherwise  specified  therein,  shall  take  effect 
on  October  1,  1076. 
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Sec.  606.  Commonwealth  op  the  Northern 
Mariana  Islands. 

(a)  Section  3(a)  of  the  Social  Security 
Act  (as  In  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam) 
is  amended.  In  paragraphs  (1)  and  (2),  by 
striking  out  "and  Guam."  each  place  It  ap- 
pears therein  and  inserting  In  lieu  thereof 
"Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,". 

(b)(1)  Section  403(a)  of  the  Social  Secu- 
rity Act  (as  in  effect  on  the  effective  date  of 
this  section  with  respect  to  the  Common- 
wealth of  Puerto 'Rico,  the  Virgin  Islands, 
and  Guam)  is  amended.  In  paragraphs  (1) 
and  (2),  by  striking  out  "and  Guam."  eacb 
place  It  appears  therein  and  Inserting  In 
lieu  thereof  "Guam,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands,". 

(2)  Section  423  of  the  Social  Security  Act 
Is  amended,  in  subsections  (a)  and  (b),  by 
striking  out  "and  Guam"  each  place  It  ap- 
pears therein  and  inserting  In  lieu  thereof 
'"Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(c)  Section  1003(a)  of  the  Social  Security 
Act  (as  In  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam) 
Is  amended.  In  paragraphs  (1)  and  (2),  by 
striking  out  "and  Guam,"  each  place  It  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,". 

(d)  Section  1403(a)  of  the  Social  Security 
Act  (as  In  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam) 
la  amended.  In  paragraphs  (1)   and  (2),  by 


striking  out  "and  Guam,"  each  place  It  ap- 
pears therein  and  Inserting  in  lieu  thereof 
"Guam,    and    the    Commonwealth    of    the 
Northern  Mariana  Islands,". 

(e)  Section  1603(a)  of  the  Social  Security 
Act  (as  In  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam)  is  amended,  in  paragraph  (1)  and 
(2),  by  striking  out  "and  Guam,"  each  place 
It  appears  therein  and  Inserting  In  lieu 
thereof  "Guam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands.". 

(f)  Section  1905(b)  of  the  Social  Security 
Act  is  amended  by  striking  out  "and  Guam" 
and  inserting  in  lieu  thereof  "Guam,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands". 

(g)(1)  Section  1101(a)  of  the  Social 
Security  Act  is  amended— 

(A)  in  the  first  sentence  thereof,  by  strik- 
ing out  "and  Guam"  and  Inserting  in  lieu 
thereof  ",  Guam,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands",  and 

(B)  in  the  third  sentence  thereof,  by  strik- 
ing out  "and  Guam"  each  place  It  appears 
therein  and  inserting  in  lieu  thereof  "Guam 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands". 

(2)  Section  1101(a)(8)  of  the  Social  Se- 
curity Act  is  amended,  in  subparagraphs  (A) 
and  (B),  by  striking  out  "and  Guam"  each 
place  It  appears  therein  and  inserting  in  lieu 
thereof  "Guam,  and  the  Commonwealth  >of 
the  Northern  Mariana  Islands". 

(h)(1)  Section  1108(a)  of  the  Social  Se- 
curity Act  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu  thereof 
";  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  for  payment  to  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  not  ex- 
ceed $190,000  witn  respect  to  any  fiscal  year.". 
^(2)     Section     1108(b)      of     such     Act     is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu  thereof 
",  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  for  payment  to  the  Commonwealth 
of  the  Northern  Mariana  Islands  shall  not 
exceed  $15,000.". 

(3)  Section  1108(c)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  In  lieu  there- 
of ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  for  payment  to  the  Commonwealth  of 
the  Northern  Mariana  Islands  shaU  not  ex- 
ceed $160,000.". 

(4)  Section  1108(d)  of  such  Act  Is  amended 
by  Inserting  "the  Commonwealth  of  the 
Northern  Mariana  Islands,"  Immediately  after 
"Samoa,". 

(I)  Section  248  of  Public  Law  00-248  Is 
amended —  * 

(1)  In  subsection  (b),  by  striking  out  "and 
Guam"  and  Inserting  in  lieu  thereof 
"Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands", 

(2)  (A)  In  the  first  sentence  of  subsection 
(c),  by  striking  out  "or  Guam"  and  Inserting 
In  lieu  thereof  "Guam,  or  the  Commonwealth 
of  the  Northern  Mariana  Islands", 

(B)  In  the  second  sentence  of  subsection 
(c),  by  striking  out  "and  Guam"  and  insert- 
ing In  lieu  thereof  "Guam,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands",  and 

(3)  in  subsection  (d),  by  striking  out  "or 
Guam"  and  inserting  In  lieu  thereof  "Guam, 


of    the    NcM-thei 


or    the    Commonwealth 
Mariana  Islands". 

(J)(l)  The  provisions  of  titles  I,  X,  XT 
and  XVI  of  the  Social  Security  Act  (as  a] 
plicable  on  the  effective  date  of  this  sectic 
to  Puerto  Rico,  the  Virgin  Islands,  ar 
Guam)  shaU  be  applicable  to  and  in  effei 
with  respect  to  the  Commonwealth  of  tl 
Northern  Mariana  Islands.  * 

(2)  Section  7(b)  of  Public  Law  93-64V, 
amended  by  striking  out  "or  Guam"  and  Ir 
sertlng  in  lieu  thereof  "Guam,  or  the  Con 
monwealth  of  the  Northern  Marian 
Islands". 

(k)  The  effective  date  of  this  section  sha 
be  the  date  determined  under  section  lOO 
(b)  of  the  Covenant  to  EsUbllsh  a  Common 
wealth  of  the  Jtorthern  Mariana  Islands  I 
Political  Union  with  the  United  States  c 
America  (approved  by  Public  I>aw  9'i-2il) 
and  the  amendments  made  by  the  precedin 
provisions  of  this  section  shall  take  effect  o: 
such  date;  except  that  the  provisions  of  sub 
sections  (f)_  (g),  and  (h)  of  section  403  o 
the  Social  Security  Act  shall  not  be  appllca 
ble  to  the  Commonwealth  of  the  Northen 
Mariana  Islands  for  any  fiscal  year  whlcl 
commences  prior  to  the  expiration  of  th 
first  full  fiscal  year  for  which  such  Com 
monwealth  has  an  approved  plan  under  par 
A  of  title  TV  of  such  Act. 

(1)  Section  602  of  the  Covenant  to  Estab 
llsh  a  Commonwealth  of  the  Northen 
Mariana  Islands  In  Political  Union  with  thi 
United  States  (approved  by  Public  Law  04- 
341)  shall»be  construed  as  if  the  clause  "Sec 
tlon  228  of  title  n  and  title  XVI  of  thi 
Social  Security  Act  as  It  applies  to  th« 
several  States"  did  not  appear  therein  j^d 
notwithstanding  any  provision  of  such's^- 
tlon.  no  provision  of  the  Soical  Security  Act 
shall  be  or  become  apollcable  to  the  North- 
ern Mariana  Islands  or  any  resident  thereo) 
bv  reason  of  the  provisions  of  such  section 
602.  ^^ 

TTP     ABJENDMENT     NO.     499 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Mississippi  has  shown  me  his 
amendment,  and  on  behalf  of  the  Sena- 
tor from  Mississippi  I  offer  an  amend- 
ment. / 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows  : 

The  Senator  from  Louisiana  (Mr.  Long). 
for  Mr.  Stennls  and  Mr.  Eastland,  proposes 
unprlnted  amendment  No.  499:  At  the  end 
of  the  bin,  add  the  following  new  section: 
Sec.  Social  Security  Coverage  for  Polxck- 
MEN  AND  Firemen  in  Mississippi. 

Section  218(p)(l)  of  the  SocUl  Security 
Act  Is  amended  by  Inserting  "Mississippi," 
Immediately  after  "Maryland,". 

Mr.  JAVrrs  addressed  the  Chair. 

Mr.  LONG.  Is  there  any  objection  to 
that  amendment?  If  not,  I  think  we 
ought  to  agree  to  it. 

The  PRESIDING  OFFICER.  Is  there 
a  motion  on  that  amendment? 

Mr.  STENNIS.  Mr.  President,  I  move 
the  adoption  of  that  amendment. 
•  Mr.  JAVTTS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Mississippi. 

Mr.  JAVTTS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  JAVrrS.  Mr.  President,  we,  on  this 
side,  know  nothing  about  this  amend- 
ment. I  want  the  Members  handling  It 
for  the  minority  to  have  a  look  at  it.  I 
am  sure  Senator  Stennis  would  agree. 

Mr.  STENNIS.  Mr.  President,  that  Is 
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a  very  reasonable  request.  This  is  a  mat- 
ter here  that  affects  just  a  few  towns 
that  have  otherwise  been  cared  for.  As  I 
understanding  it,  it  is  automatic,  and 
they  are  entitled  to  this,  but  I  am  glad 
the  Senator  raised  the  point.  The  Sena- 
tor wishes  to  have  someone  take  a  look 
at  it? 

Mr.  JAVITS.  That  is  all.  I  am  sure  it 
will  be  all  right,  if  the  Senator  will  just 
ask  unanimous  consent  to  temporarily 
lay  it  aside. 

Mr.  STENNIS.  All  right.  Mr.  President, 
I  think  that  is  a  very  good  request,  and 
I  ask  unanimous  consent  that  it  be  tem- 
porarily laid  aside  for  the  moment  and 
then  to  call  it  back  up.  ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  we  shall 
have  a  number  of  amendments  to  the  un- 
employment insurance  aspects  of  this 
bill,  and  they  will  be  offered  by  Senator 
Nelson  and  myself.  So  far  as  I  know 
those  are  the  primary  amendments,  but 
there  may  be  other  Members  who  are 
also  'interested.  So  at  this  time  I  will 
make  just  a  brief  general  statement  re- 
specting the  bill,  very  much  paralleling 
what  Senator  Long  has  already  done. 

Mr.  President,  in  the  first  place,  I  wish 
to  express  my  appreciation  to  Senator 
Long  and  to  the  leadership  for  bringing 
up  the  bill.  We  are  in  a  period  of  serious 
unemployment.  It  does  not  seem  to  be 
getting  better,  it  is  getting  worse,  and 
this  morning's  reports  simply  disquiet  us 
furt^r  on  that  subject.  Thereforera  very 
considered  approach  to  what  we  are  do- 
ing is  critical.  Especially  is  this  true,  Mr. 
President,  as  the  Senate  should  know 
that  this  bill  is  not  a  reform  of  the  unem- 
ployment insurance  system.  We  wish  it 
were,  but  it  is  not. 

The  value  of  the  UI  system  to  individ- 
uals and  to  the  economy  during  the  past 
40  years  has  been  immense.  It  still  con- 
stitutes the  Nation's  first  line  of  defense 
against  downturns  in  the  business  cycle 
and  resulting  high  rates  of  unemploy- 
ment. As  such,  we  must  assure  that  it  is 
structured  so  as  to  provide  a  prompt  re- 
sponse to  the  kind  of  sharp  and  sudden 
economic  slump  we  experfenced  2  years 
apf)  and  so  as  to  provide  adequate  income 
replacement  to  meet  the  basic  needs  of 
thAse  who  have  lost  their  jobs  through 
no  fault  of  their  own  until  they  have  had 
a  fair  opportunity  to  gain  reemplovment. 
All  should  understand  that  the  UI  sys- 
tem provides  compensation  only  to  un- 
employed workers  who  have  had  consid- 
erable attachment  to  the  labor  force. 

With  the  nationwide  rate  of  unemploy- 
ment once  again  on  the  rise,  7.9  percent 
as  of  the  latest  ofiBcial  report  and  well 
above  any  level  we  should  consider  tol- 
erable, a  review  of  the  UI  system  is  crit- 
ically needed  and  long  overdue.  The  ma- 
jor deficiencies  of  the  unemplovment 
compensation  system  became  readily  ap- 
parent as  we  entered  the  current  reces- 
sion. At  the  end  of  the  93d  Congress,  the 
awesome  dimensions  of  this  recession 
confronted  all  of  us,  and  the  past  failure 
to  remedy  the  UI  system  demanded 
prompt  and  decisive  legislative  action.  It 
was  obvious  then,  as  it  is  today,  that  the 
permanent  system  is  wholly  insufficient 
to  meet  the  income  security  requirements 
of  our  unemployed  workers  and  their 
families. 


ITiis  crisis  was  met  then  only  by  the 
enactment  of  two  emergency  imemploy- 
ment  compensation  programs,  both  of 
which  expire  within  the  next  6  months. 
These  temporary  laws  extended  Federal 
coverage  to  the  approximately  12  million 
American  workers  denied  protection  un- 
der the  permanent  program,  and  ex- 
tended the  duration  of  benefits  for  mil- 
lions of  the  very  long-term  imemployed. 
Action  is  needed  now  to  improve  H.R. 
10210  in  light  of  continuing  evidence 
that  unemployment  rates  are  not  likely 
to  diminish  in  the  near  future.  In  fact, 
some  economic  projections,  such  as  the 
recent  forecast  by  Chase  Econometrics, 
predict  another  recession  in  1978  with 
imemployment  rising  to  10  percent  in 
early  1979.  Permanent  changes,  at  le'^st 
with  respect  to  the  most  pressing  issues, 
therefore,  cannot  be  permitted  still  fur- 
ther delay. 

The  bill  before  us  might  have  offered 
us  the  opportunity  to  enact  comprehen- 
sive reform  of  the  UI  system,  to 
strengthen  its  protection  of  involuntarily 
unemployed  workers  against  recessions 
and  to  assure  efficient  and  equitable 
treatment  of  its  intended  benefiriarles  at 
all  times.  Regrettibly,  this  bill  leaves 
many  pressing  problems  to  vet  another 
study  commission  which  will  not  even 
report  its  finding  to  the  Congress  until 
1979.  Nevertheless,  some  issues  simply 
cannot  be  put  off  that  long.  Accordingly. 
I  have  introduced  six  pmendments  to 
H.R.  10210  concerning  several  immediate 
issues.  Before  turning  to  these,  however, 
I  would  like  briefly  to  point  out  some  of 
the  issues  that  have  been  put  off  once 
again. 

The  financial  structure  of  the  unem- 
ployment insurance  system,  which  is 
seriously  threatened  ty  the  deficits 
caused  by  the  high  number  of  claims 
during  the  current  recession,  is  both  in- 
adequate and  inequitable.  Yet  H.R.  10210 
makes  only  a  modest  adjustment  in  the 
taxable  wage  base  and  in  the  rate  of  the 
Federal  unemployment  tax.  The  Social 
Security  Act  UI  provisions  originally  es- 
tablished no  limit  on  the  wage  base.  In 
1939  it  was  set  at  $3,000,  then  covering 
93  percent  of  total  wages.  It  h9s  only 
been  increased  once,  to  $4,200  in  1969. 
and  today  covers  less  than  one-half  of 
total  wages.  This  severely  distorts  the 
application  of  experience  rating,  effec- 
tively penalizing  low-wage  employers, 
and  keeps  the  system's  financing  in  a 
perpetually  weak  condition  so  that  State 
legislatures  are  reluctant  to  improve 
benefits.  Moreover,  the  bill  creates  no 
minimum  trust  fund  reserve  requirement 
on  the  States,  permitting  States  to  main- 
tain dangerously  low  balances  even  in 
periods  of  low  unemployment. 

Adequate  replacement  of  wage  loss  due 
to  unemployment  and  sustaining  pur- 
chasing power  in  the  economy  are  key 
elements  of  the  UI  system.  But,  benefit 
levels  have  simply  not  kept  up  with  in- 
creasing wage  levels.  Arbitrary  weekly 
benefit  ceilings  keep  a  substantial  pro- 
portion of  unemployed  workers  from  re- 
ceiving even  50  percent  of  their  former 
wages  in  unemployment  benefits.  An 
adequate  benefit  standard  has  been  rec- 
ommended by  every  President  since  1954, 
yet  H.R.  10210  ignores  these  recommen- 
dations and  those  of  many  others  who 
have  studied  the  issue.  It  is  not  the  pur- 


pose of  unemployment  insurance  to  re- 
quire workers  to  deplete  their  savings, 
move  out  of  their  homes  and  sell  their 
possessions  in  order  to  survive  the  ordeal 
of  unemployment.  That  will  continue  to 
be  the  case  until  Federal  action  Is  taken. 
One  of  my  amendments  will  require  the 
study  commission  established  by  the  bill 
at  least  to  address  this  matter  specifical- 
ly, and  to  make  a  recommendation  by 
March  1978,  on  whether  a  Federal  stand- 
ard should,  or  should  not.  be  developed. 
Another  major  defect  in  the  permanent 
UI  system  Is  its  failure  to  cover  the  en- 
tire work  force.  This  was  remedied  on  a 
temporary  basis  in  December  1974,  by  the 
creation   of   the   special   unemployment 
assistance — SUA — program,   which   pro- 
vides Federal  benefits  to  the  nearly  15 
percent  of  the  work  force  denied  coverage 
under  the  Federal-State  system.  These 
are  mainly  public  employees,  farm  work- 
ers and  domestic  workers.  The  House- 
passed  version  of  H.R.  10210  commend- 
ably  brings  these  groups  under  permanent 
coverage,  although  only  about  one-half 
of  agricultural  workers  and  about  one- 
quarter  of  the  domestic  workers  would 
come  within  its  provisions.  The  experi- 
ence since  early  last  year  under  the  SUA 
program  indicates  that  it  can  no  longer 
be  argued  that  universal  UI  coverage  is 
unsound  or  administratively  infeasible. 
The    SUA    program    has    worked    and 
worked  well,  and  testimony  to  this  effect 
from  the  Dspartment  of  Labor  was  re- 
ceived just  this  week  by  the  Labor  and 
Public  Welfare  Committee.  The  Finance 
Committee's   reported   bill    inexplicably 
deletes  farm  worker  and  domestic  cover- 
age, and  I  hope  that  the  final  bill  will 
extend  coverage  as  much  as  possible  to 
all  workers. 

These  issues,  along  with  many  others 
such  as  benefit  durations,  disqualification 
procedures,  and  the  handling  of  inter- 
state claims,  should  have  been  given 
greater  attention  in  H.R.  10210.-  Action 
on  these  matters  is  important  not  only  in 
the  interest  of  a  fair  and  efficient  UI 
system,  but  to  keep  individual  States 
from  competing  with  each  other  to  lower 
employer  costs  at  the  expense  of  unem- 
ployed workers  and  their  families.  Given 
these  glaring  omissions  in  the  legisla- 
tion, it  becomes  far  more  important  that 
the  study  commission  thoroughly  address 
the  key  issues  and  that  the  Congress  be 
ready  to  act  promptly  when  it  receives 
them. 

I  would  like  to  acquaint  the  Senate 
with  the  order  in  which  we  propose  to 
offer  these  amendments  so  that  Mem- 
bers may  have  an  idea  as  to  just  how 
we  will  proceed. 

We  intend  to  offer  first  a  1 -year/ex- 
tension of  the  special  unemployment  as- 
sistance program.  The  purpose  of  that 
amendment  will  be  to  carry  that  part  of 
the  system  over  until  permanent  unem- 
ployment compensation  amendments  can 
cover  those  employees  now  denied  full 
coverage.  But.  in  the  meantime,  they 
would  not  be  covered  unless  we  covered 
them  by  the  amendment  which  we  will 
propose. 

Second,  we  intend  to  offer  an  amend- 
ment deaUng  with  the  disqualification  of 
claimants  receiving  retirement  income. 
That  disquahflcation  is  contained  in  the 
Finance  Committee's  version  of  this  bill. 
It  was  not  in  the  House  version.  We  be- 
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lieve  that  it  is  a  highly  prejudicial,  provi- 
sion which  will  be  very  harmful  to  many 
claimants  who  have  small  amounts  of 
retirement  income. 

Third,  we  wish  to  commit  the  proposed 
National  Commission  on  Unemployment 
Compensation-included  in  this  bill  the 
problem — and  it  is  a  very  serious  prob- 
lem— of  Federal  benefit  standards,  in 
view  of  the  fact  that  in  many  States  the 
levels  of  unemployment  compensation 
are  extremely  low  and  inadequate. 

Fourth,  we  shall  submit  an  amendment 
respecting  unemployment  benefits  for 
school  employees  whose  status  during  the 
summer  vacation  and  recess  Ls  some- 
times— and.  indeed,  often— is  doubtful 
as  to  whether  at  the  end  they  will  or 
will  not  be  employed  at  the  end  of  the 
vacation  period. 

It  is  one  thing  to  deny  them  unemploy- 
ment compensation  for  that  period  if 
they  are  reemployed  at  the  end  of  it. 
But  it  is  another  tlittig  to  deny  it  to 
them  if  at  the  end  they  are  unemployed. 

Fifth,  we  will  propose  a  new  supple- 
mental extended  benefits  program,  to 
supplement  the  present  extended  bene- 
fits program. 

Sixth,  we  believe  the  repeal  of  the  120 
percent  State  trigger  in  the  extended 
benefits  program  is  essential.  It  is  re- 
stored by  the  Finance  Committee's  bill, 
notwithstanding  that  it  has  been  sus- 
pended for  4  years  because  it  is  imprac- 
tical. Suddenly,  here  it  is  revived  by  the 
Finance  Committee.  We  do  not  think  that 
is  wise  or  desirable  in  terms  of  public 
policy. 

I  also  note  that  the  special  unemploy- 
ment assistance  program  has  been  gen- 
erally under  the  jurisdiction  of  the  Labor 
Committee.  The  Labor  Committee  re- 
ported out  the  bill  this  morning,  and 
the  only  way  it  can  be  made  effective  is 
If  It  is  brought  up  as  an  amendment  to 
this  bill. 

To  sum  up,  Mr.  President,  we  shall  do 
our  utmost  to  patch  up  what  is  before 
us  by  amendment  here  in  the  Chamber, 
with  what  we  consider  to  be  essential 
provisions.  Then  we  should  hope  also  to 
add  somewhat  to  the  number  of  things 
being  considered  by  the  Commission, 
hopaig  that  the  basic  reform  which  I 
have  outlined  will  be  addressed  by  the 
Commission,  and  that  the  Commission's 
report  will  then  be  addressed  by  the 
Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  during  the  debate  on  this  meas- 
ure the  following  may  have  the  privilege 
of  the  floor 

Mr.  GOLDWATER.  Mr.  President  re- 
serving the  right  to  object,  I  have  just 
announced  to  the  other  side  tliat  I  am 
going  to  object  to  all  unanimous-consent 
requests  from  now  on.  The  reason  Is  a 
simple  one:  We  have  a  nomination  pend- 
ing to  the  ninth  circuit  court  being  ob- 
jected to  without  any  reason.  So  Senator 
Fannin  and  I  will  object  to  all  unani- 
mous-consent requests.  I  must  object 

The  PRESIDING  OFFICER.  Objectio: 
is  heard. 

Mr.  CURTIS.  WiU  the  Senator  yield' 

Mr.  JAVITS.  No,  not  at  this  point 

Mr.  President,  I  intend  to  propose  the 

absence  of  a  quorum  at  the  appropriate 

time  in  order  to  give  us  an  opportunity 
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to  prepare  for  the  submission  of  these 
amendments. 
Mr.  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
seeks  recognition? 

Mr.  CURTIS.  Mr.  President,  as  the 
ranking  minority  member  of  the  Com- 
mittea  on  Finance.  I  wish  to  supplement 
the  remarks  of  our  distinguished  chair- 
man with  respect  to  this  bill. 

A  principal  feature  of  this  bUl  Is  Its 
financing  provisions,  which  are  design- 
ed to  restore,  over  a  period  of  time,  sol- 
vency to  our  unemployment  compensa- 
tion fund.  As  reported  by  the  Finance 
Committee,  the  bill  would  increase  both 
the  Federal  unemployment  taxable  wage 
base  and  the  rate  of  the  Federal  unem- 
ployment compensation  tax.  The  wage 
base  would  be  increased  from  $4,200  to 
$6,000.  This  provision,  which  would  be 
effective  on  January  1,  1978.  would  re- 
quire, in  effect,  that  States  tax  for  un- 
employment compensation  purposes  the 
first  $6,000  in  wages  paid  by  an  employer 
to  an  employee.  The  net  Federal  unem- 
ployment compsnsatlon  tax  would  be  in- 
creased from  0.5  to  0.7  percent  starting 
Januai-y  1,  1977.  This  tax  rate  increase 
will  continue  in  effect  uiatll  all  general 
revenue  fund  advances  to  the  extended 
unemployment  compensation  account 
have  been  repaid. 

Changes  such  as  those  proposed  by  the 
committee  bill  are  necessary  if  we  are 
to  restore  financial  integrity  to  the  im- 
employment compensation  system.  I 
personally  would  have  favored  making 
the  increased  wage  base  optional  with 
the  States  except  for  purposes  of  the 
Federal  tax.  However,  the  committee  re- 
jected this  "unlinking"  proposal.  Given 
the  present  financial  status  of  the  funds, 
I  will  somewhat  reluctantly  supportvthe 
financing  provisions  of  the  committee 
bill. 

As  our  chairman  has  explained,  the 
committee  bill  also  makes  some  impor- 
tant changes  in  categories  of  persons 
required  to  be  covered  by  imemployment 
compensation.  Several  of  the  coverage 
provisions  of  the  House  bill  were  deleted 
by  theVommittee.  One  of  these  deleted 
provisions  would  have  extended  benefits 
to  farm  workers.  The  committee  con- 
cluded that  the  House  provision  on  farm 
workers  had  substantial  problems.  How- 
ever, given  the  time  pressures  under 
which  this  bill  was  necessarily  consid- 
ered, the  committee  was  unable  to  de- 
velop a  completely  satisfactory  solution 
and  we  have  deferred  consideration  of 
this  problem  until  next  year. 

Tiiere  are  several  other  features  of  the 
committee  bill  to  which  I  want  to  make 
specific  reference.  First,  the  committee 
bill  deals  with  the  payment  of  unemploy- 
ment compensation  to  teachers.  Under 
the  bill,  teachers  will  not  receive  benefits 
in  the  summer  if  they  have  reasonable 
assurance  that  they  will  be  employed 
again  when  the  schools  open  in  the  fall. 
The  committee  bUl  applies  a  similar  rule 
to  professional  athletes  to  prevent  them 
from  receiving  benefits  during  the  period 
between  regular  seasons.  Second,  the 
•committee  bUl  prohibits  the  payment  of 
benefits  to  individuals  receiving  retire- 
ment pensions  or  annuities.  Third,  the 
biU  modifies  the  so-caUed  "triggers" 
which  determine  when  extended  unem- 


ployment compensation  benefits  are  pay 
able  In  a  particular  State. 

Mr.  LONG.  WiU  the  Senator  yield  a 
this  point? 
Mr.  CURTIS.  I  am  happy  to  yield. 
Mr.  LONG.  Is  it  not  generally  the  vie\ 
of  the  majority  of  the  committeerif  no 
almost  a  unanimous  view  of  the  coinmit 
tee^^that  anybody  who  has  earned  th 
right  to  be  regarded  as  part  of  tlie  worl 
force  by  working  as  much  as  20  weeks 
which  is  5  months,  finding  himself  out  o 
work  and  unable  to  find  adequate  or  suit 
able  employment,  should  be  entitled  t( 
benefits  under  the  unemploj-ment  insur 
ance  program? 

Mr.  CURTIS.  That  is  correct. 
Mr.  LONG.  But  we  do  not  want^  sei 
the  working  people  of  this  couitry  anc 
the  taxpayers  of  this  country  ribped  of 
by  people  taking  unfair  advanta/e  of  thi 
program.  In  other  words,  we  do  not  warn 
to  see  able-bodied  people  who  have  em- 
ployment available  to  them,  who  coulc 
get  a  job  if  they  wanted  It,  or  If  thej 
would  make  a  genuine  effort,  just  living 
on  unemployment  insurance  indefinitelj 
at  the  expense  of  their  neighbors  whc 
have  to  pay  this  tax  to  support  them. 

Mr.  CURTIS.  The  chairman  has  stated 
the  situation  exactly.  The  members  of  the 
committee  are  concerned  about  the  in- 
dividual, particularly  If  he  is  the  prin- 
cipal breadwinner  In  the  family,  seeking 
work,  being  willing  to  work,  anxious  to 
work,  and  finding  it  impossible  to  get  a 
job.  We  want  him  taken  care  of.  There 
are  other  categories  wh^e.  from  time  to 
time,  we  have  to  look  at  them.  For  In- 
stance. I  am  told  that  in  some  situations 
executives  of  a  company  will  be  the  bene- 
ficiaries of  a  rather  sizable  retirement 
amount.  The  company  has  a  mandatory 
retirement  age.  So  they  have  the  party 
at  the  company  office,  give  the  gifts,  give 
the  check  and  maybe  a  bonus,  and  then 
he  Is  directed  where  to  go  to  apply  for 
the  unemployment  compensation. 

Many  have  turned  it  down.  Some  have 
said.  "Well,  If  It  Is  there  and  nobodv  else 
is  taking  it,  I'll  take  It."  But  the  workers, 
the  consumers,  our  economy,  should  not 
have  to  carry  a  burden  Uke  that. 

Mr.  LONG.  Perhaps  the  Senator  saw 
the  program  "60  Minutes"  recently 
when  they  showed  people  down  in  Flor- 
ida, most  of  whom  hai'ed  from  other 
States  of  the  Union,  who  were  enjoying 
the  Florida  climate  in  the  wintertime. 
Some  of  them  were  drawing  unemploy- 
ment insurance  and  holding  a  job  some- 
where else  which  they  were  not  reporting. 
Others  who  were  drawing  the  unemploy- 
ment insurance  although  they  had  ade- 
quate employment  opportunities  avail- 
able to  them. 

Is  It  not  true  that  with  this  kind  of 
situation  there  can  be  hundreds  of  mil- 
lions of  dollars,  perhaps  evei»  billions  of 
dollars  of  which  the  taxpayers  are  being 
ripped  off  under  Uiis  program  that  at  this 
moment  we  are  powerless  to  control?  ' 
Mr.  CURTIS.  That  is  true,  and  it  Is 
something  that  needs  attention.  Not  or>ly 
does  it  jeopardize  thp  unemplojnnent 
compensation  funds  for  the  States  and 
the  Federal  Government,  but  each  one  of 
those  violations  bepomes  a  statistic,  and 
counted  among  ^e  unemployed.  Even 
at  times  when  tlyere  is  no  election  pend- 
ing, it  is  very  important  that  Congress 
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and  the  Executive  have  Mcurate  figures 
of  how  many  people  are  really  unem- 
ployed. Certainly  if  an  employed  person 
Is  drawing  imemployment  compensa- 
tion, his  drawing  of  that  should  never 
add  to  the  number  of  unemployed,  be- 
cause it  is  wrongfully  being  drawn. 

Mr.  LONG.  I  thank  the  distinguL«;hed 
Senator.  I  am  sure  he  shares  my  view, 
that  we  agree  as  to  the  purpose  of  the 
program,  that  we  strongly  support  the 
benefits  insofar  as  the  great  majority  of 
the  beneficiaries  are  concerned,  but  that 
we  are  concerned  about  the  future  of  the 
program.  We  are  concerned  about  vio- 
lations of  the  law  that  are  going  on  right 
at  this  moment,  and  about  some  people 
who,  within  the  law,  are  able  to  take  un- 
fair advantage  of  the  program;  and  we 
are  hopeful  of  being  able  to  find  ways  to 
confine  the  program  to  those  people  who 
should  have  it,  and  not  have  it  abused 
by  those  for  whom  it  is  not  intended. 

Mr.  CURTIS.  I  thank  the  Senator  from 
Louisiana. 

Under  the  committee  bill,  there  would 
be  a  new  national  trigger,  which  would 
be  a  reasonably  adjusted  national  unin- 
sured emploj-ment  rate  of  iVz  percent, 
based  6n  the  most  recent  13 -week  period. 
The   committee    did    not   agree    to    the 
House  changes  in  the  State  triggers,  but 
instead  decided  to  substantiaUy  retain 
the  present  law  provision.  Thus,  even  if 
the  national  trigger  was  not  on,  extended 
benefits   would   be   payable    in   a   State 
when  that  State's  insured  unemployment 
averages  at  least  4  percent  for  a  13-week 
period  and  is  120  percent  of  the  rate  for 
the  corresponding  periods  in  preceding 
years.  Ho-^^ever,  even  if  120  percent  test 
is  not  met,  extended  benefits  could  be 
paid  in  a  State  if  the  unemployment  rate 
in  that  State  averages  at  least  6  percent 
for  a  13-week  period. 

On  balance,  the  unemployment  com- 
pensation amendments  contained  in  the 
committee  bill  merit  support.  The  bill 
does  not  answer  aU  of  the  problems  that 
now  beset  the  system,  but  it  Is,  I  believe, 
the  best  bill  that  can  be  developed  and 
passed  given  the  time  constraints  under 
which  we  are  now  operating. 

The  committee  bill  also  contalm  sev- 
eral nongermane  provisions  dealing  with 
the  supplemental  security  Income  pro- 
gram. I  must  report  to  my  colleagues,  Mr 
President,  that  the  administration  is 
particularly  troubled  by  one  of  these  SSI 
provisions;  namely,  the  provision  which 
changes  the  SSI  savings  clause.  In  many 
States,  Federal  SSI  benefits  are  aug- 
mented by  State  Federal  supplemental 
payments.  When  Federal  benefits  are  in- 
creased. States  can  continue  to  providfe 
the  same  level  of  supplementation  at  no 
Increase  in  State  costs. 

However,  In  three  States,  there  is  a 
State  cost  if  Federal  benefits  are  passed 
through  to  recipients.  This  is  because 
part  of  the  Federal  increase  automat- 
ically results  in  a  reduction  In  payments 
to  these  States  under  a  1972  savings 
clause  provision.  This  provision  now  af- 
fects only  Hawaii,  Massachusetts  and 
Wisconsin.  The  committee  bill  contains 
a  provision  under  which  payments  under 
that  savings  clause  to  those  States  wUl 
no  longer  be  reduced  when  Federal  SSI 
benefits  rise.  This  wUl  enable  those  three 
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states  to  pass  through  the  Federal  In- 
creases without  added  State  costs. 

The  administration  objects  to  this  pro- 
vision in  part  because  it  applies  only  to 
three  States,  it  makes  permanent  what 
was  designed  as  a  transitional  rule,  and 
because  it  alters  the  basic  nature  of  the 
SSI  program.  As  my  colleagues  consider 
the  provision,  Mr.  President,  I  wanted 
them  to  be  aware  of  the  administration 
position  on  this  particular  provision. 

Mr.  President,  I  shall  vote  for  this  bill 
and  I  urge  my  colleagues. 

QUORUM    CALL 

Mr.  JAVrrS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  c^l  be  rescinded 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  Mr.  President  I 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
resumed  the  caU  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 
[Quorum  No.  56  Leg.] 
Abourezk  CurtU  Long 

Allen  Durkm  Magnuson 

BaKer  Fannin  Pastore 

Byrd.  Robert  C.  Ooldwater  Spartunaa 

Culver  Javlts 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  absent  Senators. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  Tlie  clerk 
will  call  the  roll. 


from  South  Dakota  (Mr.  McOovctn), 
the  Senator  from  Montana  (Mr.  Mans- 
field), the  Senator  from  Hawaii  (Mr. 
Inouye).  and  the  Senator  from  Ohio 
(Mr.  Glenn)  are  absent  on  official  busi- 
ness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley). 
the  Senator  from  Kansas  (Mr.  Dole)', 
the  Senator  from  Hawaii  (Mr.  Fonc)  ,  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  Nebraska  (Mr. 
Hruska).  the  Senator  from  Maryland 
(Mr.  Mathias).  the  Senator  from  Ver- 
mont (Mr.  Stafford),  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

The  result  was  announced — yeas  69 
nays  4,  as  follows: 

(RoIIcall  Vote  No.  669  Leg.] 
YEAS — 69 


Abourezk 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  jr. 
Byrd.  Robert  C 
Case 
Church 
Clark 
Cranston 
Culver 
Curtis 
Domenlcl 
Durkin 
Eagleton 
Eastland 
Fannin 


Allen 
Biden 


Bentsen 

Buckley 

Cannon 

ChUea 

Dole 

Fong 

Glenn 


Pord 

Oam 

Gravel 

Grimn 

Hart.  Gary 

Haskell 

Hatfield 

Helms 

Holllngs 

Huddles  ton 

Humphrey 

Jackson 

Javlts 

Johnston 

Laxalt 

Leahy 

Long 

Magnuson 

MrClure 

Mclntyre 

Morgan 

Muskle 

Nelson 

Nuna 

NAYS — t 
Ooldwater 


Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schw^lker 

Scott.  Hugh 

Sparkman 

Stennls 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Tower 

Williams 

Young 


Welcker 


Hansen  McGee 

Hart.  Philip  A.    McOovem 
Hartke  Metcalf 


NOT  VOTING — 27 

Hathaway  Mondale 

Hruska  Montox  a 

Inouye  Moss 

Kennedy  Scott, 

Mansfield  WUllam  L. 

Mathias  Stafford 

McClellan  Thurmond 


Tunney 


(Mr. 


The  second  assistant  legislative  clerk 
called  the  roll. 


Mr.  ROBERT  C.  B^-RD.  I  announce 
that  the  Senator  from  Texas  (Mr.  BrNX- 
sen),  the  Senator  from  Nevada  <I.Ir 
Cannon),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke).  the  Senator  from 
Maine  (Mr.  Kathav/ay).  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Arkansiis  (Mr.  McClel- 
lan) ,  the  Senator  from  Wyoming  (Mr 
McGee)  .  the  Senator  from  Montana  (Mr 
Metcalf),  the  Senator  from  Minnesota 
(Mr.  Mondale).  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss) .  the  Senator  from 
California  (Mr.  Tunney),  and  the  Sen- 
ator from  Florida  (Mr.  Chiles)  are 
necessarily  absent.  ^ 

I  further  announce  that  the  Senator 


So  the  motion  was  agreed  to. 

The     PRESIDING     OFFICER 
Biden).  A  quorum  Is  present. 

Mr.  LONG.  Mr.  President.  I  can  see 
the  prospect 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  so  the  Senator  may  be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  please  take  their  conversations 
to  the  cloakroom.  The  Senate  will  be  In 
order. 

Mr.  I/DNG.  Mr.  President.  I  can  see 
the  prospect  that  this  bUl,  the  unemploy- 
ment compensation  bill.  Is  in  danger  of 
becoming  a  Christmas  tree  bill,  and,  in 
some  respects.  I  suppose  we  on  the  com- 
mittee might  have  made  the  first  mis- 
take In  adding  amendments  to  the  bill 
that  were  not  germane  to  the  bill  Itself. 

I  can  see  now,  already,  that  if  we  go 
beyond  the  purpose  of  this  bill,  which 
relates  to  the  unemployment  compensa- 
tion program,  and  which  came  to  us  from 
the  House  without  extraneous  matter, 
this  bill  will  itself  become  a  prime  can- 
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didate  for  being  the  Christmas  tree  bill 
of  1976.  We  on  the  committee  did  not 
have  this  bill  in  mind  as  a  Christmas 
tree. 

I  am  not  against  Christmas  trees.  I 
kind  of  have  a  fondness  for  them.  I  am 
responsible  for  putting  together  the 
landmark,  the  famous  original  Christ- 
mas troc  bill.  But  this  bill  should  not  be 
the  Christmas  tree  bill  of  this  Congress. 
TJiercfore.  Mr.  President,  we  need  to 
limit  this  bill  to  unemployment  insur- 
ance. 

There  are  some  meritorious  amend- 
ments that  are  completely  germane  to 
the  bill,  offered  by  Mr.  Javits.  Mr.  Nel- 
son. Mr.  Kennedy.  Mr.  Humphrey,  and 
others,  some  of  which  we  can  accept  and 
some  of  which  we  shall  have  to  resist. 
But  to  go  beyond  the  purposes  of  this 
bill,  which  is  to  amend  the  imemploy- 
ment compensation  program.  Is  to 
threaten  the  passage  of  this  bill  and  to 
risk  bogging  It  down  in  an  extended  de- 
bate, and  to  wind  up  v/ith  a  bill  being 
recommitted  without  Instructions,  just  to 
send  it  buck  to  the  committee  and  let 
It  die. 

I  want  to  assure  Senators,  Mr.  Presi- 
dent, that  we  have  other  revenue  bills 
here  at  the  desk  to  which  all  their 
amendments  can  be  attached  If  the  Sen- 
ate will  let  them  do  It.  I  shall  do  every- 
thing I  can  to  see  tliat  every  one  of  those 
bills  has  its  opportunity  to  see  the  light 
of  day  on  the  Senate  floor  and  let  Sen- 
ators vote  however  they  want  to  on  any 
amendments  offered  to  it.  But  to  see  that 
tills  essential  bill  does  pass,  Mr.  Presi- 
dent, I  now  move  that  tliis  bill,  HJl. 
10210,  be  recommitted  to  the  Committee 
on  Finance,  with  histructlons  to  report 
forthwith  only  with  amendments  ger- 
mane to  the  House  bill. 

Mr.  JAVITS.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  will  state  It. 

Mr.  JAVITS.  Is  that  motion  de- 
batable? 

The  PRESIDING  OFFTCER.  The  mo- 
tion Is  debatable. 

Mr.  JAVITS.  Mr.  President,  I  seek  rec- 
ognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frini  New  York  Is  recognized. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  ask  the  Senator  a  question.  If  I 
may. 

Mr.  LONG.  Mr.  President 

Mr.  JAVITS.  Has  the  Senator  not 
yielded  the  floor? 

Mr.  LONG.  I  ask  for  the  yeas  and 
nays  on  the  motion,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Tliere  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  JAVITS.  Mr.  President.  I  ask  the 
chairman  of  the  Committee  on  Finance 
this  question:  We  often  show  a  sense  of 
real  discipline  around  here.  I  have  an 
amendment  to  the  SSI.  I  am  perfectly 
willing  to  withhold  it.  I  understand  that 
there  are  one  or  two  things  In  the  bill 
regarding  the  SSI  program  that  are  very 
desirable,  a  provision  for  disabled  chil- 
dren, for  example. 

The  question:  If  we  agree  Informal'y — 
there  Is  no  way  of  agreeing  formally — 


that  we  shall  withhold  our  amendments 
so  that  the  SSI  provisions  that  are  in  the 
bill  can  just  ride  through,  assuming  no 
one  Is  worried  about  those,  would  that 
change  the  Senator's  view? 

Mr.  LONG.  Mr.  President.  I  know  I 
would  deem  it  unreasonable  for  those  of 
us  on  the  Committee  on  Finance  to  offer 
SSI  amendments  on  this  bill  and  ask 
other  Senators  not  to  offer  their  SSI 
amendments.  I  think  that  would  be  an 
unreasonable  thing  to  ask,  and  I  would 
not  ask  it  of  anyone. 

Furthermore,  the  distinguished  Sen- 
ator from  Arizona  (Mr.  Goldwater) 
notified  us  that  he  is  going  to  object  to 
any  unanlAous-consent  request  at  this 
point  and  I  assume,  therefore,  it  would 
not  be  agreed  to  if  It  were  asked.  So 
under  the  circumstances,  I  would  be 
happy  to  accommodate  the  Senator  on 
some  of  these  other  bills.  We  are  trying 
to  get  a  dozen  of  them  considered  by  the 
Senate,  The  Senator  knows  how  these 
things  work  In  the  closing  days  of  a  ses- 
sion. What  tends  to  happen  Is  that  Sen- 
ators just  have  to  agree  to  accommodate 
one  another  to  the  extent  that  they  will. 
As  far  as  I  am  concerned,  I  am  will- 
ing to  vote  on  all  these  SSI  matters. 
But  if  we  add  them  on  this  bill,  I  can 
see  the  prospect  that  the  bill  will  not 
become  law. 

I  hope  that  we  can  pass  those  energy 
tax  provisions  that  we  have  passed  one 
time  aheady.  I  want  to  pass  that  meas- 
ure and  go  back  to  the  Hoxise  with  that, 
with  an  amendment  to  pay  for  it.  If 
those  meritorious  things  would  succeed 
In  the  House  and  both  Houses  voted  on 
Uiem.  they  would  have  the  opportunity 
to  become  law.  If  the  Senate  will  let  us 
do  it.  we  are  going  to  do  that. 

All  I  am  concerned  about  is  getting 
a  bill  which  everybody  agrees  Is  very 
essential  to  the  hopes  of  a  lot  of  people 
in  this  country  who  are  without  jobs. 
That  is  a  vei-y  serious  matter  for  all  of 
us.  and  we  do  not  want  to  have  those 
poor  people  victimized  by  the  fact  that 
we  cannot  get  together  on  something 
that  involves  other  matters  not  relevant 
to  the  bin. 

There  are  amendments  that  will  be 
offered  on  this  bill,  If  we  permit  It.  but 
otherwise.  o£i  other  measures — to  take 
care  of  some  of  the  small  business  prob- 
lems, which  are  meritorious  and  cer- 
tainly ought  to  be  taken  care  of,  if  we 
can. 

All  I  know  is  that  when  you  get  the 
package  too  big,  what  happens  is  that 
the  whole  thing  goes  under. 

I  would  be  happy  to  accommodate  the 
Senators  with  regard  to  all  their  pro- 
posals and,  as  far  as  I  am  concerned.  I 
am  not  asking  any  commitment  on  oth- 
ers of  the  revenue  bills.  Let  us  call  them 
up,  and  I  will  do  everything  I  can  to  see 
that  they  are  considered.  We  definitely 
ought  to  vote  at  s<Hne  point  on  these 
SSI  amendments  here. 

But  if  we  permit  ourselves  to  become 
bogged  down  in  some  very  meritorious 
amendments  that  are  definitely  deserv- 
ing of  the  consideration  of  the  Senate, 
we  will  continue  to  wander  astray  until 
we  run  into  an  amendment  that  is  really 
going  to  be  a  snag.  Then  you  will  find 
a  lot  of  opposition  as  well  as  a  lot  of  sup- 
port for  that  amendment,  and  then,  in 


due  course,  someone  is  going  to  move  t 
lay  this  bill  aside,  and  the  bill  will  no 
become  law. 

Mr.  JAVITS.  Mr.  President.  wiU  th 
Senator  yield  further? 
Ttlr.  LONG.  Yes. 

Mr.  JAVITS.  Of  course,  any  Membe 
can  propose  amendments  even  if  th 
Senator's  motion  is  agreed  to. 

Mr.  LONG.  Yes.  but  if  the  Senat 
agrees  and  strikes  the  committee  amend 
ments  which  it  had  previously  agreed  t 
accept  by  ui^animous  consent,  that  wi 
Indicate  support  for  a  motion  to  tabl 
nongermane  amendments. 

Mr.  JAVITS-  The  same  would  be  tru< 
may  I  say  to  the  Senator,  if  he  left  th 
bill  as  it  is. 

Mr.  LONG.  If  we  have  to  do  it,  we  couli 
ask  for  a  cloture  motion  on  the  bill,  ani 
then  we  would  be  limited  entirely  to  un 
employment  insurance  amendments.  S 
that  if  the  Senate  will  not  go  along  wit] 
us,  we  can  find  a  way  to  limit  ourselve 
to  germaneness. 
^  But  I  honestly  think  the  Senate  wouli 
recognize  the  whole  purpose  of  strlkin 
the  committee's  own  amendments  tha 
are  not  germane,  and  the  Senate  wouli 
want  to  go  along  In  that  spirit  and  limi 
ourselves  to  germane  amendments  if  i 
does  that. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen 
ator  would  yield  further,  I  really  an 
fepeaking  in  terms  of  coming  to  a  reason 
able  agreement. 
Mr.  LONG.  Yesr 

Mr.  JAVITS.  I  am  nof^pposlng  it  be 
cause  I  understand  what  the  Senator  I 
trying  to  do.  I  am  inclined  to  agree  tha 
we  ought  to  leave  the  bill  as  it  Is. 

I  am  concerned  about  the  fact  tha 
with  the  time  limitation,  with  or  wlthou 
cloture,  it  Is  going  to  be  impossible  to  d< 
anything  beyond  what  is  brought  up  an< 
dealt  with  today  in  this  bill. 
Mr.  LONG.  I  do  not  think  so. 
Mr.  JAVITS.  Therefors;  in  a  reallj 
humanitarian  spirit  I  hope  we  can  a 
least  save  such  SSI  amendments  as  arc 
already  in  the  bill.  I  made  the  first  offei 
to  withhold  my  own  amendment  and  no 
offer  it,  and  that  really  is  the  purpose 
of  my  pressing  it. 

MrfLONG.  But  I  do  not  see  how  yoi 
can  bind  others.  I  think  about  the  onlj 
thing  to  do  is  simply  limit  ourselves  t< 
germaneness.  The  House  has  sent  us — z 
bill  that  was  on  SSI  that  went  far  beyonc 
what  is  in  this  bill  here,  and  It  cost  s 
great  deal  more  money,  too.  It  woulc 
eventually  cost  up  to  $800  million. 

Senators  can  offer  all  of  the  provisions 
of  that  bill  as  amendments  to  anothp 
bill  if  they  want  it.  and  if  the  Senate 
wants  to  pass  it,  I  would  assume  the 
House  would  seek  to  agree  to  It  because 
the  House  voted  It  in  the  first  instance.  A 
lot  of  It  I  would  like  to  vote  for  myself. 
But  there  are  other  provisions  of  that  bill 
I  would  haveto  oppose,  and  other  Sena- 
tors would  have  to  oppose,  and  by  the 
time  we  got  through  fighting  about  the 
SSI  provisions,  this  bill  could  well  go 
down  the  drain. 

Now  as  everyone  knows,  the  Senate  can 
discharge  the  committee — if  it  wants  to, 
right  now — from  further  consideration  of 
the  House-passed  SSI  bill  that,  in  full 
operation,  would  cost  up  to  $800  million.  I 
might  vote  to  do  it  myself,  if  the  Senate 
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wants  to  do  It.  But  I  can  see  what  Is  in 
'prospect  with  it  becoming  a  "Christmas 
tree"  bill. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  for  another  question? 

Mr.  LONG.  Yes. 

Mr.  JAVTTS.  Is  there  any  vehicle  com- 
ing out  of  the  Finance  Committee  that 
the  Senator  Intends  to  call  up  which  we 
could  use  to  deal  with  this  SSI  problem? 

Mr.  LONG.  We  have  some  bills  we 
are  trying  to  call  up  here  that  we  have 
already  reported  what  the  House  sent 
us.  and  all  we  have  is  a  simple^  a  modest. 
Senate  Committee  amendment  to  a 
House-passed  bill. 

Mr.  JAVTTS.  What  bill  number  is  that, 
may  I  ask  the  Senator? 

Mr.  LONG.  There  are  a  number  of 
them,  as  well  as  several  bills  at  the  desk 
we  are  trying  to  gain  consent  to  report 
the  way  It  is  now,  with  the  committee  re- 
ports ready  to  be  printed  once  the  ex- 
tended debate  over  the  civil  rights  meas- 
ure can  be  resolved.  But  just  to  name  a 
few  we  have  Calendar  No.  938,  H.R.  9401 ; 
Calendar  No.  1106,  H.R.  8656;  Calendar 
No.  1108,  H.R.  12254;  Calendar  No. 
1114,  H.R.  6860;  Calendar  No.  1115.  H.R. 
8283;  Calendar  No.  1201,  H.R.  7929;  and 
Calendar  No.  1232,  H.R.  4047. 

We  also  have  some  others  out  there  we 
want  to  report  if  they  will  just  let  us. 
So  there  are  plenty  of  bills  to  which 
amendments  of  this  sort  can  be  offered. 
It  is  just  a  matter  of  the  leadership's 
schedxUlng  them. 

Mr.  JAVTTS.  I  understand  there  are 
three  must  bills  the  administration 
wants.  If  those  could  be  brought  up,  I  can 
see  the  feasibility  of  this  plan.  Other- 
wise, I  do  not,  with  all  frankness,  because 
any  Member  can  offer  any  amendment 
anyhow.  The  committee  has  alneady  re- 
ported out  the  SSI  amendments,  and  I 
think  you  can  get  pledges  from  enough 
of  us  who  have  or  might  have  amend- 
ments to  the  SSI  program  that  we  are 
not  going  to  touch  that  part  of  the  bill 
so  that  at  least  as  much  of  it  as  is  already 
accomplished  in  the  committee  bill  could 
be  done  this  year.  Otherwise,  I  think,  you 
know,  we  lose  that  opportunity  If  we  do 
not  act  here  and  now.  That  is  why  I  ad- 
dress this  point  to  the  Senator. 

Mr.  HUMPHREY.  Excuse  me. 

Mr.  LONG.  Might  I  ask  a  question  of 
the  distinguished  Senator  from  Minne- 
sota who  has  in  mind  an  amendment 
that  is  certainly  deserving  of  the  Sen- 
ate's consideration  involving  the  SSI 
program?  Would  the  Senator  be  willing 
to  withhold  amendments  with  regard  to 
SSI  on  this  bill  If  we  do  that?  Otherwise 
I  feel  we  should  just  limit  ourselves  to 
germaneness  on  this  bill.  s 

Mr.  HUMPHREY.  May  I  say  on  ger- 
maneness on  the  bill,  H.R.  10210  has 
section  504  which  relates  to  suplemental 
security. 

Mr.  LONG.  That  is  why  I  am  proposing 
to  recommit  and  report  back  without  it. 

Mr.  HUMPHREY.  Why  strike  it?  It 
was  passed  in  the  House.  Why  strike 
something  that  has  already  cleared  one 
of  the  major  hurdles  and  cleared  it  by 
a  vote  of  317  to  52? 

Mr.  LONG.  What  page  Is  the  Senator 
looking  at? 

Mr.  HUMPHREY.  Page  55. 


Mr.  LONG.  That  is  a  committee 
amendment. 

Mr.  HUMPHREY.  But  the  Fraser- 
O'Neill 

Mr.  LONG.  "That  Is  something  that 
passed  the  House,  but  not  on  this  bill. 
It  passed  on  a  different  bill.  You  will 
notice  by  the  style  of  print  that  that  Is 
committee  language. 

Mr.  HtJMPHREY.  "That  is  correct. 

I  am  merely  saying  the  SSI  pass- 
through  provision  has  passed  the  House 
by  317  to  52. 

Mr.  LONG.  It  Is  on  an  SSI  bill,  may 
I  say  to  the  Senator. 

Mr.  HUMPHREY.  Right.  But  there  is 
an  SSI  section  in  this  bill  which  makes 
this 

Mr.  LONG.  That  is  ours. 

Mr.  HUMPHREY.  I  know  that  Is  ours. 

Mr.  LONG.  Iliat  is  what  I  am  propos- 
mg  to  strike. 

Mr.  HUMPHREY.  Why  strike  it? 

It  is  already  out  of  the  committee  this 
way.  why  strike  it? 

Mr.  LONG.  For  a  very  simple  reason. 
There  will  be  other  amendments  offered 
that  deal  with  SSI.  and  I  have  discovered 
that  once  we  start  making  this  bill  the 
prospect  for  a  Christmas  tree,  other 
amendments  begin  to  come  in. 

For  example,  there  are  other  Senators 
who  have  tax  amendments  they  would 
like  to  offer  en  the  bill.  Some  of  those 
amendments  have  already  received  the 
support  of  the  Senate  and  been  agreed 
to  £is  amendments  to  the  tax  reform  bill, 
although  the  House  wao  unwilling  to  go 
the  whole  route  with  us  and  agree  to  it 
In  whole  when  It  was  before  the  House. 

Mr.  HUMPHREY.  May  I  ask  the  Sen- 
ator to  restate  the  Javits  proposal? 

Mr.  LONG.  Here  is  Senator  Javtts' 
proposition.  He  suggests  that  rather  than 
recommitlng  and  reporting  back  without 
the  Senate  committee  amendments,  that 
we  simply  leave  the  Senate  committee 
amendments  on  SSI  with  the  under- 
standing we  will  not  have  further  SSI 
amendments  to  the  bill,  and  that  the 
other  amendments  will  be  germane  to 
the  unemployment  insurance  parts  of  the 
bill. 

Mr.  HUMPHREY.  Yes,  and  then 
where 

Mr.  LONG.  And  Senator  JAvrrs  said 
he  personally  is  willing  to  do  that,  and 
he  would  hope  other  Senators  would  do 
the  same. 

Mr.  HUMPHREY.  Provided  what? 

Mr.  LONG.  Provided  that  we  do  not 
strike  the  committee  SSI  provisions. 

Mr.  HUMPHREY.  All  right,  but  pro- 
vided, when  do  we  get  a  chance  to  bring 
up  the  amendments  we  have  on  that? 

Mr.  LONG.  We  would  seek  to  offer 
that  on  one  of  the  other  bills  on  the 
calendar.  I  have  listed  some  of  them. 

Mr.  HUMPHREY.  I  heard  those,  but 
which  ones  win  the  administration  sign, 
and  which  ones  through  the  House? 

Mr.  LONG.  We  have  some  of  those 
amendments,  some  of  them  that  are  on 
the  calendar,  and  some  which  we  report- 
ed. We  are  trying,  once  the  fight  over 
the  lawyers'  'r-e  bill  is  settled,  to  get  them 
before  the  Senate.  They  have  already 
been  reported  by  the  committee. 

What  we  would  do  would  be,  simply, 
to  say  that  anyone  who  would  offer  an 


amendment  on  a  measure  of  that  sort 
could  simply  offer  his  amendment,  and, 
in  some  cases,  he  would  be  offering 
amendments  that  have  already  passed 
the  House  as  House  bills.  If  he  wanted 
to  do  that,  he  could. 

Mr.  HUMPHREY.  What  happened  to 
H.R.  89117  Is  this  H.R.  8911  still  In  com- 
mittee? 

Mr.  LONG.  That  bill  Is  stUl  in  the 
committee.  "There  su-e  some  things  in  that 
bill  that  I,  for  one,  favor  and  others  I 
do  not  agree  with.  But  that  bill  is  in  the 
committee. 

But  there  is  nothing  to  keep  anyone 
who  wants  to  do  so  from  offering  tmy- 
thlng  in  that  bill,  as  an  amendment  to 
these  other  bills. 

I  do  not  want  to  offer  thera  on  this  bill 
because  I  think  we  are  going  to  have 
about  all  we  can  handle  taking  care  of 
the  unemployment  insurance  on  this  bill. 
I  can  see  that  right  now.  But  I  would  be 
happy  to  accommodate  the  Senator  by 
saying  that  we  will  bring  up  one  of  thaa 
other  bills  and  he  can  offer  his  amend^ 
ment  on  that.  /'' 

Mr.  HUMPHREY.  All  right.         / 

The  three  bills  I  mention  involve  H.R. 
1142,  H.R.  10P02,  H.R.  8046,  they  are 
what  we  would  call  must  bills,  Is  that 
correct? 

Mr  LONG.  Two  of  those  su-e  on  the 
calendar.  If  we  can  get  them  up.  There  is 
another  one  where  "\'e  have  the  report 
ready  to  file,  if  we  can  get  consent  to  file 
it. 

Mr.  HUMPHREY.  The  Senator  says 
"If  we  can  get  them  up."  Can  we  get  any 
assurance  we  can  get  one  of  these  bill!) 
up? 

This  provision,  as  the  Senator  knows, 
in  my  State  is  a  vital  issue.  I  am  deeply 
involved  in  it,  as  was  my  colleague.  Sen- 
ator MONDALE. 

Mr.  LONG.  I  do  not  think  there  is  any 
problem  about  getting  these  other  bills 
up.  We  might  be  able  to  get  consent  to 
bring  It  up.  If  not,  then  once  we  get  the 
fight  over  the  lawyer  fee  bill  behind  us, 
there  will  be  no  problem  to  motion  it  up. 
if  the  Democratic  policy  committee  will 
go  along  with  it,  or  tlie  acting  leader  will 
simply  move  the  bill  before  the  Senate. 

Mr.  HUMPHREY.  May  I  ask  the  Sen- 
ator from  New  York  a  question? 

Mr.  JAVTTS.  Yes. 

Mr.  HUMPHREY.  Does  the  Senator 
from  New  York  (Mr.  Javits)  feel  com- 
fortable with  these  assurances  and  the 
imderstanding  that  has  been  outlined 
here  by  the  chairman  of  the  Finance 
Cdhr.mittee? 

Mr.  JAVITS.  I  feel  It  is  a  good  package, 
if  we  could  have  an  agreement  that  one 
of  those  must  bills  was  going  to  be  re- 
ported and  that  would  be  the  one  called 
up — the  Senator  has  read  the  list — be- 
cause that  is  one  bill  the  President  wants 
to  sign. 

I  am  perfectly  satisfied  with  the  ar- 
rangement by  which  we  do  not  put  any 
further  amendments  on  the  SSI  part  of 
the  pending  bill,  and  if  a  bill  Is  going  to 
be  brought,  that  Is.  Senator  Long  will 
use  his  best  efforts  to  bring  up  one  of 
those  must  bills  that  the  Senator  has  set 
forth. 

I  think  that  will  do  the  best  for  both 
sides. 
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Mr.  HUMPHREY.  May  I  ask,  will  we 
be  limning  into  a  problem  on  germane- 
ness? 

Mr.  JAVTTS.  No,  we  will  not,  unless 
there  Is  a  unanimous-consent  agreement 
respecting  debate.  Other  than  that,  we 
can,  even  if  Senator  Long's  motion  is 
successful,  put  any  amendment  we  want 
on  this  bill  the  moment  after  he  reports 
It.  So  there  is  nothing  to  stop  us  from 
offering  amendments.  But  he  feels  it  wDl 
ruin  tlie  mood  and  the  very  temper  of 
the  Senate. 

I  am  hoping  It  will  not  be  necessary 
to  bring  this  Issue  to  a  vote.  So  long  as 
he  knows  those  of  u.s  deeply  involved  will 
wltlihold  on  SSI  amendments,  he  will  go 
ahead  with  the  bill  as  It  is,  we  will  offer 
the  amendments  dealing  with  unemploy- 
ment compensation. 

I  cannot  guarantee  the  Senator  that 
we  will  get  this  chance.  There  are  only 
a  few  days  left  In  the  session.  But  every- 
thing Is  not  black  and  white,  it  is  gray. 
All  our  SSI  amendments  may  go  down 
the  drain  simply  because  of  a  lapse  of 
time.  But  I  stUl  think  these  amendments 
the  committee  has  are  desirable,  at  least 
we  will  save  them. 

Mr.  LONG.  What  the  Senator  from 
New  York  is  proposing  is  to  say  that  we 
leave  on  the  bill  such  portion  of  the  SSI 
program  as  the  Senate  committee  recom- 
mended and  then  have  an  understand- 
ing we  will  not  put  any  more  SSI  amend- 
ments on  the  unemployment  bill.  "Then 
we  will  call  up  another  bill  and  the  Sen- 
ator offer  other  SSI  amendments  on  the 
other  bUl. 

Frankly,  It  does  not  make  any  differ- 
ence to  me  whether  it  is  an  administra- 
tion-supported bill  or  one  the  Senate 
has  already  passed. 

Mr.  NELSON.  Will  the  Senator  yield? 
Mr.  LONG.  If  the  Senators  want  to  do 
business.  I  suopose  I  can  accommodate. 
Mr.  JAVTTS.  I  yield. 
Mr.  NELSON.  I  just  want  to  make  one 
point  to  the  Senator  from  Minnesota. 

I  brought  up  the  Praser-O'Neill 
amendment  in  the  Finance  Committee 
Mr.  HUMPHREY.  I  understand  that. 
Mr.  NELSON.  It  was  my  understand- 
ing, because  of  the  size  and  dimension, 
and  some  problems  that  some  saw  in  the 
more  comprehensive  bill  as  it  came  from 
the  House,  that  It  was  likely  we  would 
not  act  on  the  com'^rehensive  SSI  reform 
bill  until  next  year. 

I  offered  the  Praser-O'Neill  amend- 
ment in  the  Finance  Committee  oecause 
I  though  It  was  important. 

Unfortunately,  we  were  In  a  situation 
in  which  we  needed  an  unemploym.ent 
com'-ensatlon  bill  reported  out  of  the 
Finance  Committee  without  delay.  We 
did  not  have  enough  members  present 
to  adopt  the  entire  Fraser-O'Neill 
amendment.  The  Fraser  part  of  the 
amendment  was  objected  to  and  I  did 
not  prevail. 

The  only  part  saved  was  the  O'Neill 
part,  although  I  tried  to  get  the  whole 
Praser-O'Neill  amendment  adopted.  So 
that,  of  course.  I  happen  to  agree  with 
the  Fraser  part  which  we  did  not  get 
adopted  in  the  Finance  Committee,  and 
I  wUl  vote  for  It  if  the  Senator  from 
Minnesota  asks  for  a  vote  on  It. 


I  agree  with  the  Senator  from  New 
York,  however,  that  those  aspects  of  the 
SSI  that  were  adopted  in  the  Fuiance 
Committee,  if  we  can  get  them  passed 
now.  since  they  have  already  passed  the 
House  we  should  at  least  be  able  to  get 
the  SSI  amendments  in  the  reported  bill 
accepted. 

I  am  happy  to  support  the  Senator 
from  Minnesota  in  any  effort  to  add  the 
Fraser  passthrough  amendment  on  any 
bill  that  it  may  be  offered  to. 

Mr.  HUMPHREY.  I  have  been  aroimd 
here  a  long  time  and  I  do  not  much  en- 
joy what  I  call  these  academic  exercises. 
What  I  am  interested  in  is  results. 

I  want  to  be  sure  if  we  pass  something 
here  on  the  fioor,  called  the  passthrough 
for  SSI  benefits,  that  it  actually  appears 
and  is  not  just  something  I  can  go  home 
and  say,  "Well,  we  did  it  here  in  the  Sen- 
ate," and  it  goes  down  the  tube.  Because 
the  real  truth  is  that  States  that  have 
been  getting  these  SSI  benefits  have  not 
all  been  paying  them  through  to  the  peo- 
ple that  deserve  them. 

"The  amendment  that  I  have  to  offer, 
which  Is  a  part  of  the  Fraser-O'Neill 
amendment,  simply  says  that  beginning 
on  July  1  of  next  year  those  States  which 
supplement  the  SSI  programs  would  be 
required  to  pass  along  the  Federal  cost- 
of-living  increases  which  are  intended 
for  the  recipients  of  this  assistance. 

It  is  so  simple.  It  is  so  obvious.  We 
pass  a  bill  here  and  say  we  are  going  to 
help  the  blind  or  we  are  going  to  help  the 
deaf,  and  so  on.  We  ought  to  be  able  to 
get  the  benefits  passed  on  through. 
Mr.  NELSON.  Will  the  Senator  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr.  NELSON.  What  happened  is  this: 
Because  we  did  not  have  a  psissthrough 
requirement,  we  have  not  assured  that 
the  intent  of  the  cost-of-living  benefits 
would  be  passed  in  to  the  recipients. 

Mr.  HUMPHREY.  Which  the  Senator 
from  Louisiana  managed. 

Mr.  NELSON.  That  is  correct,  and  that 
was  everybody's  tjiought.  We  did  not  an- 
ticipate that  the  States  would  simply 
reduce  their  contribution  for  taking  care 
of  the  blind  and  the  aged  as  Federal 
money  came  in.  Our  objective  was  as 
costs  went  up,  the  Federal  money  would 
go  on  top  of  what  the  States  were  doing. 
What  happened  is  that  a  number  of 
States  have  turned  this  program  into 
another  general  revenue  sharing  pro- 
gram, and  we  had  no  intent  of  making 
it  a  general  revenue  sharing  program. 
We  had  the  intent  of  helping  the  blind, 
the  aged,  and  disabled.  I  think  the 
amendment  proposed  by  the  Senator 
from  Minnesota  is  absolutely  sound  and 
should  be  supported.  I  will  support  it 
when  It  comes  to  a  vote  in  the  Senate. 

Mr.  HUMPHREY.  My  point  is,  can  I 
get  some  assurance  from  this  master  of 
the  legislative  process,  the  able,  distin- 
guished, gifted,  talented,  and  persuasive 
Senator  from  Louisiana?  Can  I  get  some 
••psurance  from  him  that  we  will  get  a 
bin  on  which  we  can  get  this  pass- 
through  amendment  attached  and  that 
It  will  pass  through  not  Just  pass  by? 
We  have  both  been  here  about  the  same 
length  of  time  and  we  have  seen  them 
come   and    go.    The    Senator   has   Just 


learned  more  than  I  have,  that  is  all 
was  interrupted  by  being  Vice  Presidei 
I  was  in  limbo  for  a  while. 

Mr.  LONG.  Mr.  President,  the  amen 
ment  of  the  Senator  from  Minneso 
raises  some  problems.  It  has  pluses  ai 
minuses  to  It.  Like  any  bill,  it  has  a  litl 
controversy  to  it.  Once  Senators  he 
from  their  welfare  directors  back  hoir 
there  will  be  a  considerable  amount 
opposition  to  the  bill. 

Mr.  HUMPHREY.  "Then  we  had  bett 
pass  it  in  a  hurry. 

Mr.  LONG.  As  far  as  the  Senator  fro 
Louisiana  is  concerned,  I  am  perfect 
happy  to  let  the  Senate  work  Its  will  ( 
It.  We  can  do  It  in  connection  with  oi 
of  these  other  bills.  But  If  we  are  going 
put  that  on  this  bill.  It  would  be  unju 
to  any  Senator  who  if  he  knew  what 
was  v;ould  be  in  here  opposing  it,  to  1 
this  slide  through  without  alerting  tl 
Senators  to  what  the  full  Impact  is  ar 
what  the  arguments  pro  and  con  are. 
lot  of  them  would  opf>ose  it,  knowing  thj 
to  be  the  case. 

If  someone  feels  very  strongly  abov 
opposing  It,  he  has  the  same  kind  of  rigl 
the  Senator  from  Alabama  has  demor 
strated  so  effectively.  I  say  that  for  t^ 
benefit  of  anyone  who  has  not  had  ar 
opportunity  to  observe  the  ability  of 
Senator  to  oppose  something  with  whlc 
he  disagreed.  At  this  late  stage  of  th 
game,  I  do  not  have  the  slightest  doul 
that  anyone  who  finds  that  his  con 
science  requires  him  to  strongly  oppos 
this,  or  his  people  expect  him  to  oppos 
it  to  the  utmost,  will  be  in  a  position  t 
defeat  the  whole  thing. 

Mr.  HUMPHREY.  How  can  anybod 
oppose  It? 

Mr.  LONG.  The  problem  that  is  in  thi 
amendment  is  that  States  were  led  to  be 
lleve — and  perhaps  they  Just  wanted  t 
think  it,  but  they  could  make  a  prett 
good  case  that  they  were  led  to  be 
lleve — that  when  we  passed  the  SSI  pro 
gram  we  were  not  going  to  require  then 
to  make  any  further  contributions;  tha 
we  would  expect  them  to  continue  to  pu 
up  what  they  were  putting  up  at  tha 
time  to  ease  the  burden  on  the  Fedcra 
budget,  and,  in  time,  they  would  be  In  i 
position  to  gradually  drop  out  of  thi 
program  for  the  aged  or  the  SSI  and  thi 
Federal  Government  would  take  it  over 
Som.e  of  them  have  been  moving  in  tha 
direction.  They  have  been  taking  advan 
tage  of  the  savings  additional  Federa 
funds  have  made  possible. 

Mr.  HUMPHREY.  And  leave  the  folki 
who  are  need>'  with  less  than  they  ough' 
to  have. 

Mr.  LONG.  "They  have  been  quletlj 
folding  up  their  tents  like  the  Arabs  anc 
silently  slloplng  away. 

Mr.  HUMPHREY.  Like  the  Arabs  with 
the  oil  when  they  slip  away. 

Mr.  LONG.  The  amendment  would  im- 
pose a  burden  on  the  States  which  some 
of  them  at  least  are  not  willing  to  as- 
sume. Of  course,  as  the  Senator  weU 
knows,  we  have  been  moving  to  provide 
more  help  at  the  Federal  end.  What  the 
States  contend  is.  "That  is  just  great. 
Take  the  whole  thing  over." 
•nie  only  reason,  frankly,  that  we  did 
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not  take  all  the  States  out  of  It,  or  at 
least  80  percent  of  all  the  States,  Is  that 
the  Federal  Government  felt  that  it 
would  be  too  big  a  burden  on  the  Federal 
budget  at  this  time  to  assume  his  entire 
burden  for  what  we  would  like  to  see  done 
for  the  aged  people.  Rather  than  take 
the  States  out  completely  we  gave  them 
some  relief  and  led  them  to  believe  that 
In  time  thek  were  going  to  be  able  to 
gradually  get^ut  of  this  program  which 
is,  to  a  great  ottent,  a  Federal  program 
now.  ^ 

It  is  fine  wifch  me  for  States  to  add 
something  to  it.  I  suggest  they  do  that.  I 
think  we  should  provide  the  cost  of  liv- 
ing increases  which  we  have  provided, 
with  active  support  of  the  Senator  from 
Minnesota  and  the  Senator  from  Wis- 
consin. I  have  been  happy  to  support  that 
type  of  thing,  and  we  should  do  more  of 
it.  But  not  all  States  have  been  willing  to 
maintain  their  effort  and  add  something 
to  it. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  at  that  point? 

Mr.  LONG.  Incidentally.  I  do  not  think 
any  of  them  would  object  to  something 
where  the  Federal  Government  would 
pay  the  whole  cost. 

Mr.  HUMPHREY.  Absolutely  not.  My 
amendment,  as  the  Senator  knows,  would 
not  require  any  State  to  increase  its  sup- 
plementary aid  to  any  SSI  recipient.  It 
would  only  require  that  the  States  not 
reduce  their  level  of  support. 

We  did  that  in  revenue  sharing.  In 
revenue  sharing  we  required  that  State 
governments  are  required  to  maintain 
their  intergovernmental  transfers  to  all 
units  of  local  government  at  fiscal  1972 
levels. 

Mr.  LONG.  In  one  way  or  another, 
time  and  again  we  have  done  things  such 
as  the  Senator  is  suggesting.  I  would 
be  the  last  to  say  that  there  is  not  a 
tremendous  amount  of  merit  to  the  Sen- 
ator's amendment.  All  I  say  is  that  there 
are  a  lot  of  people  who  feel  that  as  the 
Federal  Government  moves  forward  in 
this  area  it  should  permit  the  States  to 
gradually  move  themselves  out  of  it. 
Many  States  take  the  view  that  the  Fed- 
eral Government  has  moved  in,  has  taken 
the  responsibility,  set  the  guidelines,  set 
the  standards,  and  assumed  the  respon- 
sibility. They  now  contend  it  should  be 
a  Federal  responsibility  and  they  should 
be  let  out.    V 

Mr.  HUMPHREY.  They  should  know 
we  are  In  sympathy  with  that  goal. 

Mr.  LONG.  Every  time  we  provide  more 
help  for  the  aged  people  by  providing  an 
increase  in  their  SSI  payments,  those 
States  look  for  the  chance  to  reduce  the 
State  contribution. 

Mr.  JAVITS.  Mr.  President,  I  have  the 
floor  and  I  yield  to  the  Senator  from 
Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield. 

Mr.  HUMPHREY.  I  understand  the 
situation  very,  very  well  here.  I  wbnt  us 
to  make  the  improvements  that  are  in 
this  bUl.  H.R.  10210.  I  think  this  bill  is 
very  necessary  legislation.  I  hope  it  will 
be  passed  as  it  came  from  the  committee. 


I  will  be  content  to  propose  the  amend- 
ment to  one  of  the  other  bills  which  will 
come  up.  if  I  am  given  the  opportunity 
for  a  good,  honest  debate  and  an  up  and 
down  vote  on  the  situation.  I  do  not  want 
to  Jeopardize  anything  we  have  here  in 
hand.  I  recognize  the  lateness  of  the  hour 
in  the  session,  getting  ready  to  complete 
our  business  and  adjourn. 

I  shall  be  working  with  the  distin- 
guished Senator  from  Wisconsm,  who  is 
as  valiant  and  vigilant  In  this  effort  as 
any  Member  of  this  body. 

I  felt  an  obligation  here,  not  only  be- 
cause of  my  deep  concern  over  the  SSI 
recipients,  but  because  my  esteemed  col- 
league, who  is  out  doing  his  work  for  the 
common  good — I  do  not  want  any  re- 
sponse from  the  other  side  of  the  aisle  on 
that — was  a  sponsor  of  this  amendment 
as  well,  as  Senators  know.  So  I  will  co- 
operate with  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  if  we  can 
have  that  understanding.  I  will  not  move 
to  recommit,  with  the  imderstanding 
that  we  will  seek  to  limit  ourselves  to 
unemployment  Insurance  amendments. 

I  will  be  glad  to  cooperate  in  seeing  to 
it  that  there  will  be  some  other  bill  before 
the  Senate  to  which  SSI  amendments 
can  be  offered. 

Mr.  HUMPHREY.  That  is  good  enough 
for  me.  If  the  Senator  from  Louisiana 
says  that.  I  feel  we  have  better  than  a 
50-50  chance. 

Mr.  LONG.  Then.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  navs  be  vacated. 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  Mr.  President.  I  move  to 
table  my  motion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana. 

The  motion  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  Terry  Kay,  of 
my  staff,  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  this  bill 
and  all  votes  thereon. 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OPFICE.R.  Objection 
is  heard. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator from  Louisiana  will  yield,  I  would 
like  to  thank  him  for  his  cooperation. 
I  appreciate  it  verv  much. 

Mr.  NELSON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending  of  the  Senator 
from  Mississippi.  It  would  require  unani- 
mous content  to  do  that.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Mis-sissippi. 

Mr.  JAVITS.  Mr.  President,  on  that 
particular  amendment.  I  asked  that  It 
be  held  up  awaiting  the  advice  of  some- 
one respecting  this  particular  matter. 
I  would  respectfully  suggest  to  the  chair- 
man thai  we  pass  it,  but  not  move  to 
reconslder*Jt,  so  that  if  anvone  has  any 
objection^t  can  be  looked  at.  Is  that 
agreeabieTo  the  Senator? 

Mr.  LONG.  Mr.  President,  is  this  the 
amendment  on  special  unemployment 
insurance?  I  had  indicated  to  Mr.  Javits 


and  to  others  that  there  were  parts  of 
this  amendment  that  we  could  support — 
at  least  I  could  and  I  believe  others 
would— but  we  objected  to  any  retro- 
active application  of  the  amendment, 
and  I  believe  it  was  agreed  that  the 
amendment  would  be  so  modified. 

Mr.  JAVITS.  Mr.  President,  If  the 
Senator  will  yield,  we  are  not  talking 
about  Nelson's  amendment,  we  are  talk- 
ing about  Stennis'  amendment.     ~- 

Mr.  LONG.  The  Stennis  amendment? 

Mr.  JAVITS.  Yes;  I  am  suggesUng  that 
we  act  on  it,  but  not  move  to  reconsider 
the  vote. 

Mr.  LONG.  Well,  the  Stennis  amend- 
ment does  deal  with  social  security. 

Mr.  JAVITS.  That  Is  correct. 

Mr.  LONG.  I  have  no  objection  if  we 
can  do  business  by  imanlmous  consent 
with  regard  to  that,  but  I  do  not  believe 
we  will  have  unanimous  consent,  so  we 
will  just  have  to  put  the  amendment  on 
something  else. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
sissippi. 

Mr.  LONG.  Mr.  President.  I  offered 
the  amendment  on  behalf  of  the  Sena- 
tor at  a  time  when  we  were  going  to  con- 
sider amendments  that  are  not  germane 
to  the  bill ;  but  under  the  circiunstances, 
having  offered  the  amendment,  I  feel 
constrained  to  withdraw  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  B3rry,  one  of  its  clerks 
announced  that: 

The  House  has  passed  the  following 
Senate  bUls  with  amendments  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

S.  190.  An  act  for  the  relief  of  John  Oaka- 
son  and  H.  F.  Mulholland; 

S.  1786.  An  act  for  the  relief  of  Kam  Lin 
Cheung; 

S.  1026.  An  act  to  designate  certain  lands 
as  wilderness;  and 

8.  2398.  An  act  to  authorize  the  establish- 
ment of  the  Eugene  O'NeUl  National  HU- 
torlc  Site,  and  for  other  purposes. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2503.  An  act  for  the  relief  of  Dlmltrlos 
Panoutsopoulos,  Angellkl  Panoutsopoulos, 
and  Oeorglos  Panoutsopoulos; 

H.R.  6655.  An  act  for  the  relief  of  Mark 
Charles  Mlelr  and  Llane  Mlrla  Mlelr; 

H.R.  6817.  An  act  for  the  relief  of  Pldel 
Orosso-Padllla; 

H.R.  7881.  An  act  for  the  relief  of  Marclal 
Caceres  Ortiz; 

HJl.  8118.  An  act  for  the  relief  of  Chln-Ho 
An: 

H.R.  9185.  An  act  for  the  relief  of  Marina 
Tlngalon  Baguyos; 

H.R.  10778.  An  act  for  the  relief  of  Rogello 
M.  Encomlenda; 

H.R.  11283.  An  a«t  for  the  relief  of  Ernest 
L.  Green; 

H.R.  13417.  An  act  for  the  relief  of  Dae  Ho 
Park  and  Maria  Parle; 

H.R.  14075.  An  act  for  the  relief  of  Tulsedei 
Zaiim;  and 

H.R.  14470.  An  act  for  the  relief  of  of  Raul 
Eduardo  Rlngle. 


^ 


September  29,  1976 

HOUSE   BILLS   REFERRED 


CONGRESSIONAL  RECORD  —  SENATE 


3327 


V 


were   each   read 
and   referred   as 


The  following  bills 
twice  by  their  titles 
indicated : 

H.R.  2503.  An  act  for  the  relief  of  Dlml- 
trlos Panoutsopoulos.  Angellkl  Panoutsopou- 
los, and  Oeorglos  Panoutsopoulos;  to  the 
Conunlttee  on  the  Judiciary. 

H.R.  5655.  An  act  for  the  relief  ol  Mark 
Charles  Mlelr  and  Llane  Mlrla  Mlelr;  to  the 
Committee  on  the  Judiciary. 

H.R.  6817.  An  act  for  the  relief  of  Fidel 
Orosso-Padllla;  to  the  Conunlttee  on  the 
Judiciary. 

H.R.  7881.  An  act  for  the  relief  of  Marclal 
Caceres  Ortiz;  to  the  'Committee  on  the 
Judiciary. 

il.R.  8118.  An  act  for  the  relief  of  Chln- 
Ho  An;  to  the  Committee  on  the  Judiciary. 

H.R.  9185.  An  act  for  the  relief  of  Marina 
Tlngalon  Baguyos;  to  the  Committee  on  the 
Judiciary. 

H.R.  10778.  An  act  for  the  relief  of  Rogello 
M.  Encomlenda;  to  the  Committee  on  the 
Judiciary. 

H.R.  11283.  An  act  for  the  relief  of  Ernest 
L.  Oreen;  to  the  Committee  on  the  Judiciary. 

H.R.  14075.  An  act  for  the  relief  of  Tul- 
sedei Zallm;  to  the  Committee  on  the 
Judiciary. 

IfR.  14470.  An  act  for  the  relief  of  Raul 
Eduardo  Rlngle;  to  the  Committee  on  the 
Judiciary. 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS   OP   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  iH.R.  10210)  to  re- 
quire States  to  extend  unemployment 
compensation  coverage  to  certain  pre- 
viously uncovered  workers;  to  Increase 
the  amount  of  the  wages  subject  to  the 
Federal  unemployment  tax;  to  Increase 
the  rate  of  such  tax;  and  for  other 
purposes. 

t7P    AMENDMENT    NO.     500 

Mr.  NELSON.  Mr.  President,  in  behalf 
of  myself,  Mr.  Javits.  Mr.  Williams,  Mr. 
Cranston,  Mr.  Humphrey.  Mr.  Kennedy, 
Mr.  Tatt,  Mr.  Weicker.  and  Mr.  Brooke, 
I  send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nexson)  . 
for  himself  and  others,  proposes  an  un- 
prlnted  amendment  numbered  500. 

The  amendment  is  as  follows: 

At  the  end  thereof  add  the  following: 

ASSISTANCE    AMENDMENTS 
TITLE    VI— SPECIAL    UNEMPLOYMENT 

EXTENSION     or     SPECIAL     UNEMPLOYMENT 
ASSISTANCE     PROGRAM 

Sec.  601.  (a)  Section  208  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of 
1974  Is  amended  to  read  as  follows: 

TERMINATION     DATE 

"Sec.  208.  Notwithstanding  any  other  pro- 
vision of  this  part,  no  payment  of  assistance 
under  this  part  shall  be  made  to  any  Individ- 
ual with  respect  to  any  week  of  unemploy- 
ment ending  after  June  30,  1978;  and  no  In- 
dividual shall  be  entitled  to  any  assistance 
under  this  part  with  respect  to  any  initial 
claim  for  assistance  or  waiting  period  credit 
which  is  effective  In  a  week  beginning  after 
December  31,  1977.". 

ELIMINATION    OF   SPECIAL   BASE   PERIOD   FOR   PAT- 
VENTS   OF   SPEC7AL   UNEMPLOYMENT  ASSISTANCE 

Sec.  602.  (a)  Paragraph  (1)  section  203(a) 
of  the  Emergency  Jobs  and  Unemployment 


Assistance  Act  of  1974  Is  amended  by  striking 
out  "Provided.  That"  and  all  that  follows 
down  through  ";  and"  at  the  end  thereof  and 
Inserting  In  lieu  thereof  the  following:  "Pro- 
vided, That  the  individual  meets  the  quali- 
fying employment  and  wage  requirements  of 
the  applicable  State  unemployment  compen- 
sation law  In  the  base  period;  and,  for  pur- 
poses of  this  proviso,  employment  and  wages 
which  are  not  covered  by  the  State  law  shall 
be  treated  as  though  they  were  covered,  ex- 
cept that  employment  and  wages  covered  by 
any  State  or  Federal  unemployment  compen- 
sation law.  Including  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  351  et 
seq.).  shall  be  excluded  to  the  extent  that 
the  Individual  Is  or  was  entitled  to  compen- 
sation for  unemployment  thereunder  on  the 
basis  of  such  employment  and  wages;  and". 

(b)  Subsection  (a)  of  section  205  of  such 
Act  Is  amended  by  striking  out  "law:  Pro- 
vided.  That"  and  all  that  follows  down 
through  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  "law. 
For  purposes  of  the  preceding  sentence,  em- 
ployment and  wages  which  are  not  covered  by 
the  applicable  State  unemployment  compen- 
sation law  shall  be  treated  as  though  they 
were  covered,  except  that  employment  and 
wages  covered  by  any  State  or  Federal  un- 
employment compensation  law.  Including  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  351  et  seq.),  shall  be  excluded  to  the 
extent  that  the  Individual  Is  or  was  entitled 
to  compensation  for  unemployment  there- 
under on  the  basis  of  such  employment  and 
wages." 

(c)  Subsection  (a)  of  section  206  of  such 
Act  is  amended  by  striking  out  "section  305: 
Provided.  That"  and  all  that  follows  down 
through  the  period  at  the  end  thereof  and 
inserting  In  lieu  thereof  the  following:  "sec- 
tion 205.  For  purposes  of  the  preceding  sen- 
tence, employment  and  wages  which  are  not 
covered  by  the  applicable  State  unemploy- 
ment compensation  law  shall  be  treated  as 
though  they  were  covered,  except  that  em- 
ployment and  wages  covered  by  any  State  or 
Federal  unemployment  compensation  law. 
Including  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  351  et  seq.),  shall  be  ex- 
cluded to  the  extent  that  the  individual  Is  or 
was  entitled  to  compensation  for  unemploy- 
ment thereunder  on  the  basis  of  such  employ- 
ment and  wages.". 

(d)  Subsection  (a)  of  section  210  of  such 
Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5);  and 

(2)  by  striking  out  paragraph  (6)  and  In- 
serting In  lieu  thereof  the  following: 

"(6)  'special  unemployment  assistance 
benefit  year"  means  the  benefit  year  as  de- 
fined by  the  applicable  State  unemployment 
compensation  law;  and 

"(7)  "base  period'  means  the  base  period 
as  determined  under  the  applicable  State 
unemployment  compensation  law.". 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  benefit  years  be- 
ginning after  December  31.  1976.  In  the  case 
of  any  benefit  year  of  an  individual  which 
begins  after  December  31,  1976.  for  purposes 
of  sections  203(a)(1).  205(a),  and  206(a)  of 
the  Emergency  Jobs  and  Unemplojrment  As- 
sistance Act  of  1974,  there  shall  not  be  taken 
into  account  any  employment  and  wages  to 
the  extent  that  such  individual  was  entitled 
on  the  basis  of  such  employment  and  wages 
to  assistance  under  such  Act  during  a  bene- 
fit year  beginning  before  January  1,  1977. 

DENIAL  OP  SPECIAL  UNEMPLOYMENT  ASSIST- 
ANCE TO  NONPROFESSIONAL  EMPLOYEES  OF 
EDUCATIONAL  INSTITUTIONS  DURING  PERIODS 
BETWEEN    ACADEMi:;     TERMS 

Sec  603.  (a)  Section  203  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of 
1974  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections : 

"(c)    An  Individual  who  performs  services 

for  an  educational  Institution  or  agency  in 

a  capacity  (other  than  an  instructional,  re 


search,  or  principal  administrative  caps 
city)  shall  not  be  eligible  to  receive  a  pay 
ment  of  assistance  or  a  waiting  period  credl 
with  respect  to  any  week  commencing  durln 
a  period  between  two  successive  academl 
years  (or  for  a  similar  period  between  tw 
regular  but  not  successive  terms)  If — 

"(1)  such  Individual  performed  such  serv 
Ices  for  any  educational  Institution  or  agenc 
in  the  first  of  such  academic  years  or  term: 
and  ^ 

"(3)  there  is  notification  of  reasonabl 
assurance  from  an  educational  institution  o 
agency  that  such  Individual  will  perforn 
services  for  such  educational  Institution  o 
agency  in  any  capacity  (other  than  an  in 
structional,  research,  or  principal  admin 
Istrative  capacity)  for  the  later  of  sucl 
academic  years  or  terms. 

"(d)    An   Individual   to  whom  subsectloi 
(b)  or  subsection  (c)   Is  applied.  In  connec 
tlon  with  a  claim  filed  between  the  academli 
years  or  terms  Involved,  and  who  Is  In  fac 
not    offered    reemployment    beginning    wltl 
the  later  academic  year  or  term  In  an  ap 
pllcable  capacity  by  the  educational   instltu 
tlon  or  agency  with  which  the  Individual  hac 
a  contract  or  from  which  the  individual  hat 
received  notification  of  reasonable  assuranc* 
of  reemployment,  as  the  case  may  be,  shal 
upon  application  therefor  be  furnished  a  re- 
determination of  entitlement  to  special  un- 
employment assistance  for  all  weeks  of  un- 
employment  (except  for  the  waiting  period 
If  applicable,  which  begin  between  the  aca- 
demic years  or  terms  Involved,  and  with  re- 
spect to  which  the  Individual  was  availabU 
for  work  and  otherwise  was  entitled  to  suet 
assistance  (disregarding  subeectlons  (b)  and 
(c)).    and    the   Individual   shall    be    paid    a 
lump  sum  In  the  amount  to  which  the  In- 
dividual is  so  determined  to  be  entitled  foi 
all  such  weeks.  The  Secretary  shall  prescribe 
by  reirulatlon  reasonable  means  to  facilitate 
the  filing  and.j-eceipt  of  applications  under 
this  subsection,  Includine  a  time  limit  on 
aoDllcatlons.   and  reasonable  conditions  on 
entitlement  aopllcable  in  the  circumstances 
so    as    to   effectuate    the   purposes    of   this 
subsection.". 

(b^  The  amen»1ments  made  bv  subsection 
(a)  shall  aoDly  to  weeks  of  unemployment 
b^elnnlng  after  the  date  of  the  enactment 
of  this  Act. 

NEW  PAST  C   ADDED  TO  SPECIAL   UNEMPLOYMENT 
ASSISTANCE     PROGRAM 

Sec  604.  (a)  Title  H  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of 
1974  Is  amended  by  adding  at  the  end  thereof 
(after  part  B  as  added  by  the  Emergency 
Jobs  Programs  Extension  Act  of  1976)  th» 
following  new  part: 

"Pakt    C — Reimbursement    for    Uneuplot* 

MENT   BENEFTra    PaID   TO    PUBLIC    EMPLOTEXS 

Covered  by  Regular  Unemployment  Com- 
pensation 

"payments   to  states 
"Sec  230.  (a)  Each  State  shall  be'Vald  by 
the  United  States  with  respect  to  eaoi  Indi- 
vidual—  ' 

"(1)  who  receives  compensation  under  th» 
State  unemployment  compensation  law  ap- 
proved pursuant  to  section  3304  of  the  In- 
ternal Revenue  Code  of  1954,  or  the  unem- 
ployment compensation  law  of  the  Virgin 
Islands  In  the  case  of  that  State,  and 

"(2)  whose  base  period  wages  for  such 
beneilt  year  Include  public  employee  wages, 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  of  compensation  paid  to 
such  Individual  with  respect  to  such  bene- 
fit year  for  weeks  of  unemployment  which 
begin  on  or  after  January  1,  1977,  as  the 
amount  of  the  public  employee  wages  in- 
cluded In  the  A  ''dlvldual's  base  period  wages 
bears  to  the  to^al  amount  of  the  Individ- 
ual's base  period  wages.  The  payment  to 
which  a  State  Is  entitled  under  this  sub- 
secticm,  with  respect  to  each  individual,  shall 
not  exceed  thirty-nine  times  the  Individual's 
average     weekly    benefit    amount,    or    the 


33274 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1976 


Amount  of  compensation  paid  to  the  Individ- 
ual, whichever  Is  less. 

"(b)  Each  State  shall  be  paid,  by  way  of 
reimbursement,  as  soon  as  practicable  after 
the  first  day  of  each  calendar  quarter,  the 
sum  that  the  Secretary  determines  Is  payable 
to  the  State  under  this  part  for  the  most 
recent  calendar  quarter  prior  to  such  date. 
Reimbursements  shall  be  determined  on  the 
basis  of  reports  made  by  the  State  to  the 
Secretary  as  prescribed  by  the  Secretary. 

"(c)  The  Secretary  shall  certify  to  the  Sec- 
retary of  the  Treasxiry  the  sum  payable  to 
each  State  under  this  part.  The  Secretary  of 
the  Treasury,  prior  to  audit  and  settlement 
by  the  General  Accounting  Office,  shall  pay 
the  State  in  accordance  with  the  certifica- 
tion from  funds  for  carrying  out  the  pur- 
poses of  this  part. 

"(d)  Money  paid  to  a  State  under  this 
part  shall  be  credited  to  the  State's  unem- 
ployment compensation  fund  and  shall  be 
used  solely  for  the  purpose  of  paying  com- 
pensation. 

•A(e)  irfthe  case  of  any  political  subdivi- 
sion of  a  State  which  has  in  effect  an  unem- 
ployment compensation  program  which  pro- 
vides for  the  payment  of  compensation  on 
the  basis  of  services  performed  in  its  employ, 
such  political  subdivision  shall  be  entitled 
to  payments  under  this  part  in  the  same 
manner  and  to  the  same  extent  and  on  the 
same  conditions  as  if  such  political  subdivi- 
sion were  a  State. 

—  "state  law  pbovisions 

"Sk:.  231.  (a)  The  unemployment  compen- 
sation law  of  any  State  may  provide  that  any 
public  employer  which  elects  to  make  pay- 
ments (In  lieu  of  contributions)  into  the 
Stat^  unemployment  compensatlou  fund — 

"(1)  shall  not  be  liable  to  make  such  pay- 
ments after  the  date  of  the  enactment  of  this 
section  with  respect  to  any  compensatfcn  to 
the  extent  that  such  State  is  entitled  to  pay- 
ments with  respect  to  such  compensation 
under  this  part;   and 

"(2)  shall  receive  credit  against  payments 
required  to  be  made  after  such  date  of  enact- 
ment for  any  such  payments  made  on  or  be- 
fore such  date  of  enactment  to  the  extent 
that  such  payments  were  made  with  respect 
to  compensation  for  which  the  State  is  en- 
tlked  to  receive  payments  under  this  part. 

•Vb)  The  unemployment  compensation 
lawy)C><rty  State  may,  without  being  deemed 
to  violate  the  standards  set  forth  in  section 
S303(a)  of  the  Internal  Revenue  Code  of 
1954,  provide  for  appropriate  adjustments,  as 
may  be  determined  by  the  Secretary,  in  the 
account  of  any  employer  who  has  paid  public 
employee  wages  to  reflect  the  payments  to 
which  such  State  is  entitled  under  this  part 
with  respect  to  compensation  attributable  to 
such  wages. 

"ATJTHOaiZATTOM    OP    APPROPRIATIONS 

"Sec.  232.  There  are  hereby  authorized  to 
be  appropriated  for  purposes  of  this  part 
such  sums  OS  may  be  necessary. 

"DEFINmONS 

"Sec.  233.  As  used  in  this  part,  the  term — 

"  ( 1 )  'State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
and  the  Virgin  Islands; 

"(2)  'compensation'  means  cash  benefits 
payable  to  mdlviduals  with  respect  to  their 
unemployment,  and  includes  regular  com- 
pensation, extended  compensation,  and  addl- 
Uonal  compensation,  as  defined  In  subsec- 
tions (2),  (3),  and  (4).  respectively,  of  sec- 
tion 205  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970,  but 
shall  not  include  special  unemployment  as- 
sistance payable  under  part  A  of  this  title; 

"(3)  'public  employee  wages'  means  re- 
muneration for  services  performed  in  the 
employ  of  a  State,  or  any  poUtlcal  subdivi- 
sion thereof,  or  any  instrumentality  of  any 
one  or  more  of  the  foregoing  which  Is  wholly 
owned  by  one  or  more  States  or  political  sub- 


divisions, and  any  services  performed  in  the 
employ  of  any  instrumentality  of  one  or 
more  States  or  political  subdivisions  to  the 
extent  that  the  instrumentality  is,  with  re- 
spect to  such  service,  Immune  under  the 
Constitution  of  the  United  States  from  the 
tax  imposed  by  section  3301  of  the  Internal 
Revenue  Code  of  1954;  but  does  not  include 
remuneration  for  services  performed  In  a 
public  service  Job  to  the  extent  that  such 
remuneration  is  paid  with  funds  provided 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973,  or  remuneration  for 
services  performed  in  employment  covered 
by  the  State  unemployment  compensation 
law  by  reason  of  the  provisions  of  section 
3304(a)  (6)  (A)  of  the  Internal  Revenue  Code 
of  1954; 

"(4)  'benefit  year*  means  the  benefit  year 
as  defined  by  the  applicable  State  unem- 
ployment compensation  law; 

"(5)  'base  period'  means  the  base  period 
as  defined  by  the  applicable  State  unemploy- 
ment compensation  law  for  the  benefit  year; 
and 

"(6)  'Secretary*  means  the  Secretary  of 
Labor. 

"termination    DATE 

"Sec.  234.  No  payment  under  this  part  shall 
be  made  to  any  State  or  political  subdivi- 
sion with  respect  to  compensation  paid  to 
any  Individual  for  any  week  of  unemploy- 
ment beginning  after  the  last  week  that 
begins   before   June   30,    1978. 

(b)  The  amendments  made  by  this  section 
shall    take   effect   January    1,    1977. 

MODIFICATION    OF   ACajCEMCNTB 

Sec.  606.  The  Secretary  of  Labor  shall,  at 
the  earliest  practicable  date  after  the  date 
of  the  enactment  of  this  Act,  propose  to 
each  State  with  which  he  has  in  effect  an 
agreement  under  section  202  of  the  Emer- 
gency Jobs  and  Unemployment  Assistance 
Act  of  1974  a  modification  of  such  agree- 
ment designed  to  provide  for  the  payment 
of  special  unemployment  assistance  under 
such  Act  in  accordance  with  the  amend- 
ments made  by  sections  601,  602,  and  603 
of  this  title.  Notwithstanding  any  other  pro- 
vision of  law.  If  any  State  falls  or  refuses, 
within  the  three-week  period  beginning  on 
the  date  the  Secretary  of  Labor  proposes 
such  a  modification  to  such  State,  to  enter 
Into  such  a  modification  of  such  agreement, 
the  Secretary  of  Labor  shall  terminate  such 
agreement  effective  with  the  end  of  the  last 
week  which  ends  on  or  before  the  last  day 
of  such  three-week  period. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield  for  a  unanimous-consent  re- 
quest? 

Mr.  NELSON.  I  yield  to  the  Senator 
from  Ohio,  without  relinquishing  my 
right  to  the  floor. 

Mr.  TAFT.  Mr.  President,  I  ask  iman- 
imous  consent  that  Steve  Entin  of  my 
stafif  and  Robin  Utterback  of  Senator 
Hruska's  stafif  have  the  privilege  of  the 
floor. 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  NELSON.  Mr.  President,  the 
amendmeni  I  have  sent  to  the  desk  was 
Introduced  for  printing  as  amendment 
No.  2363  on  Wednesday,  September  22. 
but  has  been  modified  to  include  changes 
which  were  suggested  since  it  was  intro- 
duced. 

The  fully  federally  funded  special  un- 
employment assistance  program  provides 
imemployment  benefits  to  unemployed 
persons  not  covered  by  any  other  State 
or  Federal  unemployment  compensation 
law.  The  administration  originally  re- 


quested the  enactment  of  the  special  un- 
employment assistance — SUA — program 
in  1974.  It  was  enacted  as  tftle  n  of  the 
Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  (Public  Law  93- 
567).  The  administration  supports  this 
I  year  extension  of  the  SUA  program. 

On  September  14  of  this  year,  the 
House  Ways  and  Means  Committee, 
which  has  jurisdiction  over  the  SUA  pro- 
gram in  the  House,  reported  out  a  bill 
(HJl.  14970)  to  extend  the  special  un- 
employment assistance  program  for  1 
year — House  Report  No.  94-1536.  That 
legislation  presently  is  pending  on  the 
House  Calendar,  and  the  House  is  expect- 
ed to  consider  it  today. 

The  Senate  Labor  and  Public  Welfare 
Committee,  which  has  jurisdiction  over 
the    special    unemployment    assistance 
program  in  the  Senate,  considered  the 
pending  House  legislation  and  smother 
bUl— S.    3262— introduced    by    Senators 
Javits  and  Williams  in  a  public  hearing 
on  September  21,  1976,  before  Ihe  Sub- 
committee on  Employment,  Povmy,  and 
Migratory  Labor.  The  Labor  and  Public 
Welfare  Committee  ordered  the  special 
unemployment    assistance    amendments 
reported  to  the  Senate  this  morning.  We 
are  offering  that  reported  bill  in  the  form 
of  this  amendment  to  H.R.  10210. 

In  view  of  the  fact  that  the  House 
Ways  and  Means  Committee  has  juris- 
diction over  both  the  permanent  State/ 
Federal  unemployment  compensation 
legislation  and  the  SUA  program,  we 
believe  that  the  SUA  legislation  can  best 
be  considered  both  on  the  Senate  floor 
and  in  conference  as  a  part  of  the  Un- 
employment Compensation  Amendments 
of  1976  (H.R.  10210) . 

The  special  unemployment  assistance 
amendment  we  offer  today  makes  sev- 
eral improvements  In  the  current  law. 
In  addition  to  extending  the  special 
unemployment  assistance  program  pro- 
viding unemployment  benefits  for  un- 
employed persons  not  covered  by  regular 
unemployment  compensation  laws,  the 
amendment  adds  a  provision  to  the  spe- 
cial unemployment  assistance  program 
to  provide  reimbursement  to  States  which 
cover  State  and  local  employees  imder 
their  regular  unemployment  compensa- 
tion law  and  therefore  whose  State  and 
local  employees  have  been  Ineligible  to 
receive  benefits  under  the  provisions  of 
the  SUA  program. 

The  amendment  extends  the  current 
law's  prohibition  against  payment  of  spe- 
cial unemployment  assistance  benefits  to 
employees  of  educational  systems  during 
the  summer— which  now  applies  to 
teachers  and  other  professional  em- 
ployees who  have  contracts  to  return  in 
the  fall  term — to  cover  also  nonprofes- 
sional employees  who  have  reasonable 
assurance  of  returning  to  similar  employ- 
ment with  the  school  system  in  the  fall 
tern. 

This  amendment  also  would  remove 
the  Federal  definitions  for  "ba^e  year" 
and  "benefit  year"  under  the  SUA  law 
after  December  31.  1976,  and  would  re- 
place them  with  the  definitions  provided 
in  each  State's  unemployment  compen- 
sation law.  This  change  was  recom- 
mended by  the  administration  and  is  Jn- 
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eluded  in  the  House  version  of  the  special 
unemployment  assistance  extension. 

SUA    LECISIATTVE    HISTORY 

In  December  1974,  when  unemploy- 
ment was  Increasing  rapidly,  Congress 
established  the  special  unemployment 
assistance  program  for  1  year  (Public 
Law  93-567).  Tlie  purpose  of  the  pro- 
gram was  to  provide  financial  security 
for  unemployed  workers  who  were  not 
eligible  for  unemployment  compensa- 
tion— UC — under  any  other  State  or  Fed- 
eral general  revenues.  As  originally  en- 
acted. SUA  provided  a  maximum  of  26 
weeks  of  benefits  to  eligible  unemployed 
workers  when  the  rate  of  total  unem- 
ployment was  6  percent  or  higher  nation- 
ally, or  6.5  percent  or  higher  in  local 
prime  sponsorship  areas. 

In  order  to  receive  SUA  benefits,  an 
Individual  had  to  be  ineligible  for  UC 
under  any  other  State  or  Federal  pro- 
gram and  also  meet  the  State's  qualify- 
ing employment  and  wage  requirements 
within  the  52-week  period  preceding  his 
first  claim  for  assistance. 

In  June  1975,  Congress  extended  the 
SUA  program  for  1  year,  through  De- 
cember 31,  1976,  and  increased  from  26 
to  39  the  maximum  number  of  weeks  an 
Individual  could  receive  SUA  benefits 
(Public  Law  94-45). 

At  that  time,  it  was  generally  thought 
that  an  unemployment  compensation  bill 
would  be  enacted  late  in  the  first  session 
of  the  94th  Congress  and  be  effective  by 
1977.  It  was  anticipated  then.  In  June 
1975.  that  the  unemployment  compen- 
sation bill  would  extend  coverage  under 
the  permanent  Federal/State  program  to 
substantially  all  wage  and  salary  earn- 
ers, and  thereby  eliminate  the  need  for 
the  SUA  program.  Due  to  a  number  of 
factors  that  scenario  has  not  worked  out. 

The  House  of  Representatives  did  not 
pass  an  unemployment  compensation 
bill  until  July  20,  1976,  because  of  de- 
lays created  by  the  budget  process,  tax 
legislation,  and  other  emergency  bills; 
and  the  Senate  Finance  Committee  was 
able  to  report  a  bill  out  of  committee  only 
this  month.  Coverage  for  farmworkers 
and  domestics  under  the  permanent  UC 
program  was  not  included  in  the  Finance 
Committee  bill.  And  the  effective  date  for 
the  revisions  in  the  UC  program  would 
not  take  effect  until  January  1978,  In  any 
case.  That  means  that  the  SUA  program 
Is  needed  to  continue  to  cover  the  gaps 
in  the  UC  program  through  calendar 
year  1977,  and  perhaps  beyond  that  If 
coverage  under  the  permanent  UC  pro- 
gram does  not  cover  substantially  all 
wage  and  salary  earners. 

About  11  million  workers  are  not  cov- 
ered by  a  State  or  Federal  UC  law  cur- 
rently and,  therefore,  are  potentially 
eligible  to  receive  SUA  benefits.  Farm- 
workers, household  workers.  State  and 
local  govenunent  emoloyees,  and  work- 
ers employed  by  small  farms  and  small 
businesses  are  the  major  groups  affected. 
The  Congressional  Budget  Office,  In  their 
cost  analysis  on  H.R.  14970  to  the  House 
Ways  and  Means  Committee,  estimated 
that  the  average  caseload  for  the  SUA 
program  for  fiscal  year  1977  would  be 
237,000  per  month. 


Fn«IIAL    BEXMBTTRSEMENT    TO    STATE    COVKXIirO 
STATE/LOCAL    EMPLOTEC8    UNDER    PEBtCANENT 
UC    LAW 

The  SUA  program  covers  all  unem- 
ployed workers  who  are  not  eligible  for 
unemployment  compensation  under  any 
other  State  or  Federal  program.  Right 
now,  many  State  UC  laws  cover  a  portion 
or  all  of  their  State  and  local  employees 
tmder  their  permanent  program.  This 
means,  therefore,  that  by  definition  these 
employee  groups  in  these  States  which 
cover  them  In  their  permanent  UC  law 
are  Ineligible  for  federally  funded  SUA 
benefits. 

H.R.  10210.  as  passed  by  the  House 
and  as  approved  by  the  Finance  Com- 
mittee, mandates  coverage  of  State  and 
local  employees  In  all  States  beginning  in 
1978,  In  the  meantime,  however.  It  would 
be  inequitable  to  have  taxpayers  in  some 
States  pay  two  taxes  on  State  and  local 
employees:  a  State  tax  to  cover  periods 
of  imemplojonent  for  their  own  State 
and  local  employees,  and  also  a  Federal 
tax  on  State  and  local  employees  to  be 
distributed  only  to  States  which  do  not 
cover  their  State  and  local  employees 
under  their  permanent  UC  law. 

Section  604  of  this  amendment  re- 
quires reimbursement  to  those  States 
which  have  covered  some  or  part  of 
their  State  and  local  employees  for  un- 
employment benefits  paid  on  or  after 
January  1,  1977.  In  all,  42  States  would 
receive  payments  under  this  provision. 
And  by  doing  this,  all  States  would  be 
put  on  the  some  footing  Insofar  as  fed- 
erally funded  payments  to  State  and 
local  employees  are  concerned. 

The  Department  of  Labor  has  studied 
this  provision,  and  has  provided  the 
Labor  and  Public  Welfare  Committee 
with  a  table  which  details  the  estimated 
costs  to  States  which  cover  a  portion  of 
all  of  their  State  and  local  employees 
during  periods  of  unemployment  for  cal- 
endar year  1977.  As  the  table  shows, 
under  this  amendment  42  States  will  re- 
ceive some  reimbursement  from  the  Fed- 
eral Government  because  their  State  UC 
law  covers  at  least  a  part  of  their  State 
and  local  employees. 

As  drafted,  section  604  would  require, 
reimbursement  payments  to  States  on  a 
quarterly  basis  effective  as  of  January  1. 
1977.  This  means  that  on  or  after  April 
1,  1977,  States  would  be  paid  for  their 
expenditures  for  covering  unemployment 
of  State  and  local  employees  during  the 
3-month  period  from  January  1,  1977,  to 
March  31.  1977.  On  July  1,  1977,  October 
1, 1977  and  January  1, 1978,  States  would 
be  reimbursed  for  their  expenditures  for 
the  three  preceding  months. 

This  reimbursement  provision  will  re- 
main in  effect  until  the  cost  of  mandated 
coverage  for  State  and  local  employees 
as  provided  In  the  Finance  Committee 
bill  on  unemployment  compensation  Is 
financed  by  the  States. 

PROFESSIONAL    AND    NONPROFESSIONAL    SCBOOL 
EMPLOYEES 

This  past  August,  the  SUA  program 
reached  an  all-time  high  of  about  740,000 
beneficiaries  compared  to  the  yearly 
average  rate  of  about  half  that  sunount. 
In  1975,  a  similar  phenomenon  occurred. 
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During  the  summer  months,  the  nimibe 
of  SUA  beneficiaries  Increased  slgnifi 
cantly.  For  example,  the  number  of  SU- 
beneficiaries  In  June  1975  was  278.000.  i 
July  501.000,  In  August  663.000,  In  Sep 
tember  410.000,  and  284,000  In  Octobei 
This  Increase  over  the  summer  month 
In  the  SUA  rolls  has  caused  a  great  des 
of  concern  by  the  public  and  in  Con 
gress  about  whether  this  temporary  un 
employment  liasurance  program  is  trul 
serving  those  it  was  intended  to  Berv< 

In  response  to  this  coiwem,  the  Hous 
Ways  and  Means  Committee  Included 
provision  In  H.R.  14970  to  prohibit  pay 
ment  of  SUA  benefits  during  rece? 
periods  to  nonprofessional  school  em 
ployees  who  have  reasonable  assuranc 
of  returning  to  their  previous  jobs  a 
the  end  of  the  recess  period.  A  provlsloi 
already  Incorporated  In  the  present  la^ 
prohibits  payment  of  SUA  benefits  dur 
Ing  school  recess  periods  to  professions 
school  employees — teachers,  adminlstra 
tors,  and  researchers — who  have  con 
tracts  covering  the  school  terms  or  year 
before  and  after  the  recess  period.  Th 
word  "contract"  in  this  context  has  beei 
Interpreted  by  the  Secretary  of  Labo 
in  regulations  as  an  agreement  which  I 
either  verbal,  written,  or  Implied. 

Section  603  of  this  amendment  change 

le  present  law  in  two  important  way 
deal  with  this  problem.  First,  as  I) 
the  House  Wajrs  and  Means  Committe 
bill,  the  Senate  provision  would  not  per 
mlt  a  nonprofessional  school  employe 
to  receive  SUA  benefits  If  he  or  she  ha 
notification  of  reasonable  assurance  fron 
an  educational  agency  of  returning  t< 
work  In  the  new  academic  year  or  term 

Second,  the  Senate  provision  woulc 
require,  subject  to  regulations  by  thi 
Secretary  of  Labor,  lump  sum  payment 
of  SUA  benefits  to  nonprofessional  schoo 
employees  who  are  given  reasonable  as 
Gurances  from  an  educational  Institutioi 
or  agency  of  returning  to  work  or  to  pro 
fessional  employees  frho  are  determlne( 
to  have  a  contract  for  the  upcoming  aca^ 
demlc  term,  and  who  therefore  are  dC' 
termlned  not  eligible  for  SUA  benefits 
but  who  in  fact  should  have  been  ellgi 
ble  for  such  benefits  because  of  theL 
actual  loss  of  work  when  that  turti 
out  to  be  the  case. 

In  other  words,  school  employees  wh( 
have  a  contract  or  who  are  given  rea^ 
sonable  assurances  of  future  employ- 
ment by  educatlonsd  Institutions  pi 
agencies,  but  who  do  not  actually  becomt 
emoloyed  at  the  promised  future  tlm< 
will  be  entitled  to  the  SUA  payment! 
they  would  have  received  had  their  em- 
ployment status  been  correctly  percelvec 
at  the  earlier  time. 

Together,  these  two  provisions  will  en- 
courage local  school  districts  to  ac- 
curately Inform  all  their  employees- 
professional  and  nonprofessional — ol 
their  employment  status  as  soon  as  I^ 
feasibly  possible.  These  provisions  wil 
prevent  unjustified  payments  to  schoo] 
employees  during  recesses  In  the  aca- 
demic year  if  these  employees  will  be  re- 
turning to  work.  And  these  provisions  wil 
protect  school  employees  If  their  em- 
ployment stat'iis  was  Inaccurately  deter- 
mined because  6f  a  contract  that  does 
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not  take  effect  or  because  of  a  reason- 
able assurance  of  employment  that  turns 
out  not  to  yield  a  job. 

OKFXKrriONS     OP      "BASS      TIIAR"     AND      "BKNEfTT 
TEAS"    CHANCED 

Section  602  of  this  amendment,  which 
also  Is  incorporated  In  H.R.  14970,  also 
will  change  the  SUA  program  as  It  now 
operates.  Under  existing  law,  SUA  eligi- 
bility and  benefit  payments  In  all  States 
are  determined  on  the  52-week  period 
Immediately  preceding  the  date  the  Ini- 
tial claim  is  made  and  the  benefit  year 
for  SUA  claims  is  the  52-week  period  be- 
ginning in  the  first  week  for  which  an  In- 
dividual files  a  valid  claim.  Section  602 
of  this  amendment  would  remove  these 
Federal  "base  year"  and  "benefit  year" 
definitions  after  December  31,  1976,  and 
replace  them  with  the  definitions  pro- 
vided under  each  States  UC  law  In 
which  the  claims  are  made.  The  ad- 
ministration recommended  this  amend- 
ment. 

The  base  period  is  the  specified  time 
period  prior  to  an  individual's  filing  for 
UC  benefits  during  which  the  claimant 
must  have  sufficient  employment,  in 
terms  of  weeks  of  work  or  wages  earned, 
in  order  to  qualify  for  benefits.  The 
amount  and  duration  of  benefits  paid  to 
an  eligible  claimant  are  also  determined 
on  the  basis  of  employment  experience 
during  the  base  period. 

In  35  States,  the  base  period  is  the 
first  4  of  the  last  5  quarters  prior 
to  the  application  for  UC  benefits.  In 
other  words,  two- thirds  of  the  States 
measure  employment  experience  during 
a  base  period  that  excludes  work  done 
In  the  3  to  6  months  just  prior  to  the 
time  a  claim  is  first  filed.  As  a  result,  the 
claimants  most  recent  employment — 
work  done  in  the  3  to  6  months  just  prior 
to  filing  for  UC  benefits — is  not  Included 
in  the  determination  of  eligibility  or 
benefit  amount.  The  reason  for  this  type 
of  a  base  period  is  that  It  allows  the 
States  in  making  determinations  of  eli- 
gibility and  benefit  payments  to  use  the 
records  of  quarterly  and  annual  earn- 
ings that  are  supplied  by  employers  when 
they  submit  their  UI  tax  payments  and 
related  reports. 

The  special  base  period  for  SUA  claim- 
ants provided  under  the  current  law  has 
created  administrative  problems  In  those 
States  with  a  base  period  that  excludes 
the  most  recent  3  to  6  months  of  em- 
ployment. 

The  special  base  period  also  has  made 
It  possible  for  a  substantial  number  of 
individuals  in  these  States  to  qualify  for 
SUA  benefits  rather  than  regular  State 
UC  benefits  even  though  they  had  been 
working  in  covered  employment.  They 
qualified  for  SUA  because  their  work 
experience  was  during  the  most  recent 
3  to  6  months  before  filing  for  UC.  These 
individuals  had  sufflicent  employment, 
or  wages  earned,  to  qualify  for  regular 
State  UC  benefits,  and  they  had  been 
working  in  covered  employment.  How- 
ever, they  had  earned  these  wages  dur- 
ing the  3  to  6  months  just  before  they 
applied  for  UC  or  during  the  period  that 
is  excluded  bv  the  State  base  period  In 
determining  ellgibiUtv  for  regular  State 
UC  benefits.  As  a  result,  they  could  not 
qualify  for  regular  UC  benefits.  However. 
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because  of  the  most  recent  52-week  base 
period  under  SUA,  they  did  qualify  for 
and  receiVe  SUA  benefits.  Section  602 
closes  any  possibility  these  individuals 
wUl  receive  SUA  benefits  in  the  future. 

The  benefit  year  Is  the  period  during 
which  a  qualified  claimant  may  receive 
the  UC  benefits  to  which  he  or  she  is  en- 
titled.   Under   current  law,    the   benefit 
year  for  SUA  claims  must  be  the  52-week 
period  beginning  with  the  first  week  for 
which  an  Individual  files  a  valid  claim. 
This  is  similar  to  the  benefit  year  used 
In  the  regular  State  UC  programs  in  all 
but  a  few  States.  As  a  result,  the  provi- 
sions in  this  section  requiring  that  the 
benefit  year  for  SUA  claims  filed  after 
December  31,  1976,  be  the  same  as  the 
benefit  year  in  State  law  will  have  little 
impact  on  the  payment  of  SUA  benefits. 
The  net  effect  of  these  changes  will 
eliminate       administrative       problems 
created   by  the  variations  between  the 
State  UC  law  and  the  SUA  base  period 
and  benefit  year.  Elimination  of  the  spe- 
cial base  period  will  also  restrict  the  pay- 
ment  of   SUA   benefits   to   unemployed 
workers  who  have  been  working  in  em- 
ployment not  covered  under  permanent 
Federal  or  State  UC  law.  These  changes 
will  not  only  Improve  the  SUA  program, 
but  they  also  pave  the  way  for  the  States 
to  pick  up  those  individuals  now  covered 
under  SUA  under  the  permanent  UC  law 
beginning  in  1978. 

Mr.  President,  the  SUA  program  has 
been  of  great  importance  to  those  indi- 
viduals who  are  not  covered  by  a  Federal 
or  State  UC  and  who  would  have  had  to 
go  on  the  welfare  rolls  during  their 
periods  of  unemployment  but  for  this 
program. 

The  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor  has  re- 
viewed the  SUA  program  over  the  past  2 
years.  The  various  provisions  we  offer  to- 
day will  Improve  the  current  program 
and  insure  its  continued  effectiveness  in 
serving  those  individuals  it  was  intended 
to  serve.  The  administration  supports 
this  1-year  extension  and  the  Depart- 
ment of  Labor  has  worked  closely  with 
the  committee  and  its  staff  in  drafting 
the  various  changes  in  the  current  law. 
I  urge  the  Senate  to  adopt  this  legisla- 
tion. 

The  purpose  is  to  be  sure  that  for  nexv 
calendar  year  those  States  that  are  al- 
ready paying  unemployment  compensa- 
tion covering  public  employees.  State  and 
local,  are  not  discriminated  against  as 
contrasted  with  those  who  have  no  cov- 
erage at  all  for  such  employees. 

Mr.  President,  I  wonder  if  I  may  have 
the  attention  of  the  Senator  from  Louisi- 
ana? 

Mr.  LONG.  Yes. 


Mr.  NELSON.  Mr.  President,  I  have 
offered  the  amendment  with  which  the 
Senator  is  familiar. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  chart  entitled  table  1  listing 
the  42  States  that  are  benefited  by  this 
proposal  and  another  chart  entitled 
table  2  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection  ? 

Mr.  GOLDWATER.  I  object. 


The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  NELSON.  Mr.  President,  It  is  not 
necessary  that  it  all  be  printed  in  the 
Record  in  any  event. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Wisconsin  that  his  statement  was  not 
objected  to.  It  is  the  charts. 

Mr.  GOLDWATER.  It  would  have  been 
objected  to,  but  I  was  talking  to  some- 
one else. 

Mr.  NELSON.  I  did  not  understand. 

Did  the  Senator  from  Arizona  desire 
for  me  to  read  this  eloquent  statement 
in  toto? 

Mr.  GOLDWATER.  I  repeat  again 
what  I  said  earlier  under  reserving  the 
right  to  object,  an^  I  will  object. 

Mr.  NELSON.  I  cAnnot  hear  the  Sen- 
ator. ^ 

Mr.  GOLDWATER.  I'sald  eariier  that 
I  am  going  to  object  to  every  unanimous- 
consent  request  that   is  made  on  this 
floor,  and  unfortunately  most  of  them 
have  been  on  the  Republican  side,  mere- 
ly asking  for  their  aides  to  be  on  the 
floor,  until  attention  is  given  to  Calen- 
dar No.  359,  which  is  a  nomination  of 
Richard  Bllby  to  be  a  circuit  court  Judge 
In  the  9th  Circuit.  So  I  am  going  to  use 
the  only  weapon  I  have,  and  I  will  object 
from  here  to  Doomsday  if  I  have  to 
Mr.  NELSON.  I  understand. 
The  I'RESIDING  OFFICER.  WIU  the 
Senator     from    Wisconsin    suspend     a 
moment?  The  Senator  from  Arizona  did 
not  object  to  the  remainder  of  his  state- 
ment being  printed  in  the  Record.  It  was 
the  objection  to  the  charts. 
So  the  statement  will  be  in  the  Record 
Mr.  NELSON.  All  right. 
We  will  send  the  charts  over  to  the 
Senator  from  Arizona. 
Mr.  JAVITS  addressed  the  Chair        ^^ 
The     PRESIDING     OFFICER      (Mr. 
Hathaway)  .  The  Senator  from  New  York 
is  recognized. 

Mr.  JAVITS.  I  wish  to  support  the 
amendment  of  Senator  Nelson,  who 
offered  it  for  me  and  other  Senators.  As 
he  has  already  stated,  this  morning  in  tJie 
Committee  on  Labor  and  Public  Welfare, 
which  has  the  jurisdiction  over  this  par- 
ticular kind- of  unemployment  compen- 
sation, we  reported  a  comparable  bill,  and 
this  is  oui-  opportunity  to  get  it  con- 
sidered both  here  and  in  the  other  body. 
It  relates  to  a  highly  deserving  group 
of  employees,  those  excluded  from  the 
permanent  VI  systems,  principally  gov- 
ernment employees,  agricultural  workers, 
and  domestics. 

Mr.  President,  this  Is  really  the  only 
chance  in  this  particular  session  to  get 
this  program  carried  on  because  it  ter- 
minates on  December  31,  1977. 

We  have  dealt  with  the  retroactivity 
question.  That  is  no  longer  a  problem.  It 
is  projected  forward  until,  under  the 
bill,  these  workers  are  covered  under  the 
permanent  program  on  July  1,  1978. 

I  hope  very  much  the  manager  of  the 
bill  may  see  fit  to  accept  it. 

Mr.  LONG.  Mr.  President,  I  discussed 
this  matter  with  the  sponsors  of  the 
amendment.  The  amendment  relates  to 
an  area  of  courage  that  the  Committee 
had  already  acted  on,  but  involves  pay- 
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ments  for  an  interim  period.  I  really 
favor  the  amendment)  except  that  I  was 
compelled  to  object  to  what  would  have 
been  retroactive  featui^es. 

Now,  as  I  understand  it,  the  amend- 
ment has  been  modified  so  that  It  does 
not  contain  the  retroactive  features.  It 
Is  entirely  prospective. 

I  ask  the  Senator:  Is  that  correct? 

Mr.  JAVITS.  That  is  correct. 

Mr.  LONG.  Under  those  conditions,  Mr. 
President,  I  aun  pleased  to  support  the 
amendment. 

Mr.  WILLIA^.  Mr.  President,  I  am 
pleased  to  Join  with  other  Senators  and 
cosponsors  in  support  of  the  amendment 
offered  by  the  Senator  from  Wisconsin 
(Mr.  Nelson)  which,  among  other  things, 
would  extend  for  1  year  the  special  un- 
employment assistance  program. 

This  extension  has  become  a  matter  of 
urgency  and  necessity,  arid  I  hope  that 
tlie  Senate  will  consider  it  in  that  light 
and  approve  it  promptly. 

This  program — known  as  SUA — pro- 
vides protottlon  against  the  financial 
hardships  of  Joblessness  for  a  special 
group  of  American  workers — those  who 
are  not  eligible  for  unemployment  com- 
pensation under  the  regular  unemploy- 
ment insurance  programs  of  the  States. 

Estimates  of  the  niunber  of  workers  in 
this  "uncovered"  group  range  between  10 
million  and  12  million  persons,  of  which 
approximately  7.7  million  are  State  and 
local  government  employees.  Two  other 
large  components  of  the  group  are  agri- 
cultural workers  and  domestic  workers. 

Nearly  2  years  ago,  as  the  Nation  was 
entering  the  most  bitter  recession  in  40 
years.  Congress  recognized  that  millions 
of  these  "uncovered"  workers  would  suf- 
fer personal  havoc  if  some  form  of  im- 
employment  assistance  were  not  available 
to  them,  as  it  was  to  some  75  million 
persons  whose  jobs  were  covered  by  un- 
employment Insurance. 

The  SUA  program  was  designed  to  pro- 
Vide  them  with  the  protection  they  did 
not  otherwise  have,  and  it  worked  well 
for  that  purpose.  In  its  first  year  of 
operation,  1.1-million  workers  qualified 
for  SUA  benefits  because  they  lost  their 
jobs  In  the  recession  and  could  find  no 
other  immediately  available  work. 

The  program  also  proved  to  be  of  spe- 
cial Importance  to  workers  who  are  tra- 
ditionally at  a  disadvantage  in  the  work 
force.  In  1975,  fully  two-thirds  of  the 
SUA  recipients  were  women,  and  20  per- 
cent were  non white;  these  two  groups — 
women  and  members  of  racial  minori- 
ties— are  all  too  frequently  the  last  hired 
and  the  first  fired  when  economic  condi- 
tions worsen  and  employers  are  forced  to 
tighten  their  belts.  In  that  first  year  of 
the  SUA  program,  nearly  40  percent  of 
the  claims  were  filed  by  employees  of 
State  and  local  governments,  which  were 
simUarly  forced  to  take  austerity  meas- 
ures as  economic  activity  shrank  and 
tax  revenues  followed  suit. 

But  the  SUA  program  was  not  in- 
tended solely  as  an  antirecessionary 
measure,  Mr.  President.  It  was  also  re- 
garded by  many  Members  of  Congress  as 
a  first  step  toward  brmging  under  the 
umbrella  of  unemplojonent  insurance 
coverage  the  majority  of  those  workers 
who  are  not  now  covered. 


Progress  toward  that  goal  had  been 
far  too  slow  over  the  years.  Only  eight 
States  provided  regular  coverage  for  sub- 
stantiaUy  all  public  employees.  Twenty- 
one  States  provided  coverage  for  State 
employees,  and  21  have  given  local  gov- 
ernments the  option  of  providing  cover- 
age for  their  employees,  but  13  States 
provide  neither  mandatory  nor  volun- 
tary coverage  for  local  public  employees. 
For  agricultural  workers,  three  States 
and  the  District  of  Columbia  provide 
regular  coverage:  the  same  Is  true  for 
domestic  workers. 

One  reason  for  the  reluctance  of  the 
States  to  extend  regular  coverage  to 
these  groups  was  the  complexity  of  the 
administrative  problems  that  were  an- 
ticipated. The  SUA  program  provided  an 
opportunity  to  dispel  this  concern,  ac- 
cording to  testimony  received  last  week 
by  our  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor. 

Deputy  Assistant  Secretary  of  Labor 
Ben  Burdetsky  told  the  subcommittee: 

.  .  .  the  employment  security  system 
throughout  the  country  has  been  able  very 
effectively  to  adapt  to  this  new  (StJA)  cov- 
erage and  to  bring  (these  groups)  within 
the  purview  of  their  operations. 

From  an  operational  point  of  view  or  ad- 
ministrative point  of  view,  there  have  been 
no  Insurmountable  problems.  It's  working 
fairly  effectively. 

In  the  same  hearing,  Mr.  Lawrence 
Weatherford,  Administrator  of  the  Un- 
employment Insurance  Service  of  the 
Department  of  Labor,  noted  that  ex- 
tending coverage  to  new  groups  always 
Involves  admlajstratlve  difficulties  aris- 
ing from  new  employers  dealing  with 
the  system  and  its  reporting  require- 
ments. He  said : 

At  the  beginning  of  this  (StJA)  program, 
we  did  experience  some  difficulties,  with 
farm  employers,  basically,  but  those  were 
resolved. 

Our  Judgment  Is  now  that  we  have  a 
rrogram — the  SUA  program — In  hand  with 
no  substantial  difficulties  in  terms  of  ad- 
ministration. 

Clearly,  Mr.  President,  the  SUA  pro- 
gram paved  the  way  administratively 
for  all  the  States  to  accept  the  respon- 
sibility of  providing  regular  coverage  for 
the  vast  majority  of  previously  imcov- 
ered  workers.  This  amendment,  and  the 
bill  to  which  it  would  be  attached,  bring 
us  to  the  crossroads  of  decision  on  these 
matters. 

H.R.  10210,  as  passed  by  the  House  of 
Representatives,  provides  for  regular  UI 
coverage  for  all  State  and  local  govern- 
ment employees  and  for  certain  agricul- 
tural and  domestic  workers.  This  ex- 
tended coverage  would  be  required  in 
all  States  by  January  1,  1978.  A  1-year 
extension  of  the  SUA  program  is  neces- 
sary to  prevent  interruption  not  only  of 
unemployment  assistance  for  these 
workers,  but  of  the  administrative  ma- 
chinery that  all  of  the  States  have  es- 
tablished for  delivering  these  benefits. 

Mr.  President,  the  Senator  from  New 
York  (Mr.  Javits)  and  I  Introduced  last 
AprU  6  the  bill  S.  3262  which  provided 
for  a  1-year  extension  of  the  SUA 
program. 

Our  bill  was  referred  to  the  Commit- 
tee on  Finance  for  consideration  of  pro- 
visions dealing  with  the  regular  UI  pro- 


gram and  to  the  Committee  oa  Labot 
and  Public  Welfare.  As  chairman  of  the 
committee,  I  referred  the  measure  to  th€ 
Subcommittee  on  Employment,  Poverty 
and  Migratory  Labor,  under  the  chair- 
manship of  the  Senator  from  WlsconsiE 
(Mr.  Nelson)  . 

The  subcommittee  held  hearings  on  th« 
proposed  SUA  amendments,  and  a  sub- 
committee draft  bill  was  developed  at  thf 
staff  level  for  consideration.  Since  time 
Is  of  the  essence,  the  Senator  from  Wis- 
consin took  it  upon  himself  to  assume  a 
leadership  role  In  refining  the  staff  draft 
and  bringing  it  before  the  Senate  as  ar 
amendment  to  H  Jl.10210. 

The  Senate  owes  a  debt  of  gratitude 
to  Senator  Nelson,  for  his  efforts  to  ex- 
pedite consideration  of  this  urgent  leg- 
islation; to  Senator  Javits.  the  ranking 
minority  member  of  the  committee,  foi 
his  unstinting  efforts  In  the  development 
of  this  legislation;  and  to  the  Senatoi 
from  California  (Mr.  Cranston),  the 
Senator  -  from  Mlimesota  (Mr.  HtJM- 
phrey)  ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  and  the  Senator  from 
Ohio  <.lAi.  Taft)  who  have  joined  us  in 
cosponsoring  this  amendment.     ' 

Mr.  President,  In  addition  simply  tc 
extending  the  SUA  program  for  an  addi- 
tional year,  our  amendment  provides  foi 
several  improvements  and  refinements  ol 
current  law. 

First,  It  provides  an  important  transl- 
tionary  step  toward  bringing  several  mil- 
lion workers  imder  the  regular  coverage 
of  the  unemployment  Insurance  system 
of  all  of  the  States.  It  would  do  this  bj 
eliminating  the  difference  between  SUA 
and  regular  UI  with  respect  to  the  "base 
period"  and  the  "benefit  year"  in  each 
State.  Under  current  law,  every  claim- 
ant's SUA  benefits,  in  all  States,  are  com- 
puted on  the  basis  of  his  or  her  earn- 
ings during  the  most  recent  52-week 
period.  This  policy  Is  sound.  In  that  it 
provides  a  basis  for  benefits  that  takes 
into  account  the  claimant's  more  recent 
work  experience  and  earnings.  However, 
the  majority  of  the  States — 35,  in  fact- 
base  their  benefit  computations  on  earn- 
ings in  the  first  four  of  the  last  five  cal- 
endar quarters.  As  a  result,  earnings  in 
the  most  r6cent  3-  to  6-month  period  are 
disregarded, .  to  the  disadvantage  of  re- 
cent labor-market  entrants  particularly. 

The  States  justify  the  quarterly  for- 
mula as  strengthening  administration 
and  enforcement  of  UI  eligibility  stand- 
ards, since  it  allows  them  to  more  fully 
utilize  information  obtained  from  em- 
ployers' quarterly  UI  and  social  security 
reports.  I  would  much  prefer  that  the 
States  move  to  the  base  period  of  the 
most  recent  52  weeks,  and  I  believe  that 
can  be  done  with  the  help  of  modem 
computer  technology,  as  a  number  of 
States  have  demonstrated. 

However,  since  a  discrepancy  does 
exist,  and  will  continue  to  exist  for  sev- 
eral years.  It  Is  reasonable  to  require  that 
the  SUA  base  period  conform  In  each 
State  to  Its  base  period  for  the  regular 
UI  program.  Our  amendment  requires 
this  conformance,  and  we  provide  sim- 
ilar treatment  prospectively  for  the  SUA 
benefit  year,  which  differs  somewhat 
from  the  regular  UI  benefit  year  In  a 
few  States.  For  the  transition  period,  our 
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amendment  would  provide  that  the  State 
law  would  prevail  in  these  respects. 

Second,  the  amendment  provides  for 
equalizing  financial  assistance  to  those 
States  that  provide  UI  coverage  under 
their  regular  program  for  employees  of 
State  and  local  governments.  In  eight 
States,  substantially  aU  public  employees 
are  covered  under  the  regular  program 
and  their  benefits,  when  they  are  laid  off' 
are  paid  from  a  State  trust  fund  sup- 
ported by  employer  taxes  or  contribu- 
tions. In  34  other  States,  some  portion 
of  State  and  local  government  employees 
are  afforded  this  regular  coverage    But 
the  vast  majority  of  sucli  workers,  for  the 
past  21  months,  have  been  covered  by 
SUA.  which  is  financed  by  the  general 
revenues  of  the  Federal  Treasury.  Thus 
the  States  that  were  in  the  vanguard  in 
providing   unemployment   compensation 
to  their  pubhc  employees  have  borne  a 
financial  burden  that  other  States  have 
not  had  to  bear  these  last  21  months  Our 
amendment  provides  for  the  States  to  be 
reimbursed  for  benefits  that  wUl  be  paid 
to  public  employees  out  of  State  trust 
funds,  beginning  with  January  1    1377 
and  continuing  until  January   1.'  1973' 
when    public    employees    in    all    States 
would  be  provided  regular  UI  coverage 
under  the  provisions  of  H.R.    10210  as 
reported  by  the  Finance  Committee. 

The    third    major    provision    of    our 
amendment,   Mr.   President,   arises   out 
or  a  storm  of  public  protest  against  the 
payment  of   unemployment   benefits   to 
employees  of  educational  institutions  and 
agencies    during    the    summer    months 
Last  year.  Congress  voted  to  deny  SUA 
benefits  in  the  summer  to  persons  who 
had  been  employed  in  an  "instructional 
research,  or  principal  administrative  ca- 
pacity" by  a  school,  if  he  or  she  had  a 
contract  to  return  to  work  later  in  the 
year.  No  similar  restriction  was  placed 
upon    nonprofessional    employees    who 
while  not  under  contract,  have  a  regular 
pattern  of  work   that  involves  a  fixed 
summer  recess  and  a  return  to  the  same 
or   similar   work   when   classes   are   re- 
sumed. 

TTie  House  Ways  and  Means  Commit- 
tee has  recommended  adoption  of  a  pro- 
yf  ion  that  denies  benefits  in  Uie  summer 
to  such  nonprofessional  school  em- 
ployees, if  they  have  a  "reasonable  as- 
t{!I%"*',?  0°^  returning  to  their  jobs  in 
the  fall  Smce  most  of  these  workers  do 
not  work  under  a  contract,  the  "reason- 
able assurance"  test  was  recommended 
as  an  equivalent  measure 

Mr.  President,  without  some  such  pro- 
visions as  those  enacted  last  year  with 
l^^S^u  ^°  P'"ofessional  school  employees 
and  those  devised  this  year  for  the  non- 
professionals, there  is  admittedly  greater 
poten  lal  for  abuse  and  administraUve 
uxicertamty.  As  is  often  the  case,  how! 
ever,  the  remedy  swomg  too  far  in  the 
opposite  direction,  in  my  view  and 
«n!?  ^^K^^^  potential  for  new  inequities 
and  arbitrary  denial  of  benefits  to  those 
who  are  clearly  eligible 
th?."''  ^"^^"'^'"ent.  therefore,  provides 
Siem^J^"  ^  .''^°°^  employee  is  denied 
unemployment  compensation  under 
e  ther  the  "contract"  rule  for  profel- 
Sfr^nlf.'^^'^'r  °'  *^^  "reasonable  as- 
uZ^."^}^  ^"'^  nonprofessionals,  and 
If.  in  fact,  his  or  her  job  fails  to  material- 
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ize  in  the  fall,  then  a  lump  sum  of  benefits 
would  be  paid  back  to  the  date  of  the 
original  claim  that  was  denied.  The  ret- 
roactive benefits  would  be  paid  only  if 
the  claimant  filed  application  for  a  rede- 
termination of  eligibility  and  was  able  to 
demonstrate  that  he  or  she  was  available 
for  work  during  the  summer  and  other- 
wise eligible  for  tlie  benefits. 

This  proposal,  by  no  means,  is  a  Fed- 
eral giveaway,  but  a  realistic  effort  to 
provide  fair  and  equitable  treatment  to 
individuals  who  have  had  the  misfortune 
of  losing  their  job  in  June,  but  not  dis- 
covering It  until  September.  We  believe 
the  cost  of  this  provision  to  be  negligi- 
ble, and  we  have  been  so  advised  by  the 
Department  of  Labor. 

It  is  my  hope  that  this  approach  to  a 
difficult  problem  will  be  adopted  by  the 
Senate,  not  only  with  respect  to  the  SUA 
program  under  this  amendment,  but  aho 
v.'ith  respect  to  the  permanent  provisions 
of  law  that  would  result  from  the  enact- 
ment of  H.R.  10210.  extending  regular 
UI  coverage  to  all  school  employees  after 
January  1.  1978. 

Mr.  President,  with  these  perfections 
the  1-year  extension  of  the  SUA  pro- 
gram should  be  adopted  by  the  Senate 
expeditiously  and  enacted  by  Congress 
before  final  adjournment  this  year.  Oth- 
erv  Ise.  the  SUA  program  will  terminate 
on  December  31  of  this  year,  obliterat- 
ing the  opportunity  for  a  smooth  transi- 
tion to  the  expanded  coverage  provided 
under   H.R.    10210    for   new   groups   of 
workers. 
I  urge  adoption  of  our  amendment 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator   from   Wisconsin. 
The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    501 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself,  Mr.  Javits.  Mr.  Williams.  Mr. 
Case.  Mr.  Humphrey.  Mr.  Kennedy,  Mr 
Weicker.  and  Mr.  Brooke,  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
for  himself  and  Mr.  Javits.  Mr.  Williams.  Mr 
Case.  Mr.  Humphbet.  Mr.  Kennedy.  Mr. 
Weicker.  and  Mr.  Brooke  proposes  unprlnted 
amendment  numbered  501. 


gress  not  later  than  March  31,  1878,  an 
Interim  report  contalnl.ng  a  detaUed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission  regarding  subsection  (b)(12)  of 
this  section,  together  with  such  recommenda- 
tlons  as  It  deems  advisable.". 

On  pages  47  and  48.  redesignate  subsec- 
tions "(f)",  "(g)",  and  "(h)"  as  subsections 
"(g)".  "(h)",  and  "(1)".  respectively. 


The  amendment  is  as  follows  : 

Our  page  41.  strUce  lines  13  through  18 
On  page  40.  lines  16  and  17,  strike  the  com- 
ma   before    "ILLEGAL"    and    insert    in    lieu 
thereof   "AND",   and   strike    ",   AND   RECIP- 
IENTS OF  RETIREMENT  BENEFITS" 

On  page  40.  line  22.  strike  "(16)  "  and  Insert 
In  lieu  thereof  "(15)". 

On  page  44,  line  21,  strUse  "and". 
On  page  44.  line  24.  strike  the  period  after 
"statistics"  and  Insert  in  lieu  thereof  ";  and" 
On  page  44,  after  Une  24.  Insert  the  follow- 
ing new  subsection: 

"(12)  evaluation  of  the  feasibility  and 
desirabUlty  of  restricting  the  eligibility  for 
receipt  of  unemployment  compensation  to 
persons  eligible  to  receive  a  pension  or  other 
retirement  or  retired  pay,  annuity,  or  any 
similar  periodic  payments. 

On  page  47.  between  line  21  and  line  22 
Insert  the  following: 

"(f)  INTERIM  Report.— The  Commission 
shall  transmit  to  the  President  and  the  Con- 


Mr.  NELSON.  Mr.  President.  I  rise  to 
ofifer  this  amendment  on  behalf  of  my- 
self and  Senators  Javits,  Williams, 
Humphrey.  Case.  Kennedy,  Weicker! 
and  Brooke  to  modify  the  portion  of 
section  303  of  the  Senate's  version  of 
H.R.  10210  that  prohibits  payments  of 
unemployment  compensation  to  Indi- 
viduals >*ho  receive  any  retirement  in- 
come from  private  or  governmental 
sources.  The  amendment  I  am  sending  to 
the  desk  was  Introduced  for  printing  as 
amendment  No.  2366  on  Wednesday 
September  22.  but  has  been  modified  to 
include  changes  of  a  technical  and 
clarifying  nature  which  were  suggested 
since  it  was  introduced. 

The  Senate  Finance  Committee  re- 
ported the  unemployment  compensation 
amendments,  H.R,  10210,  on  Septem- 
ber 20,  1976.  That  legislation  included  a 
provision  in  section  303  which  would 
prevent  retirees— those  individuals 
receiving  any  form  of  compensation 
from  a  pension,  retirement  pay,  or  an- 
nuity from  a  governmental  or  private 
source — from  receiving  any  unemploy- 
ment compensation  benefits  at  all  effec- 
tive January  1. 1978. 

This  amendment  would  strike  the  lan- 
guage of  the  Finance  Committee  pro- 
vision in  section  303  of  the  bill  that  ex- 
cludes all  retirees  from  the  unemploy- 
ment compensation  system  after  Jan- 
uary 1,  1978  The  amendment  would  re- 
quire the  Unemployment  Commission 
established  under  section  411  of  the 
committee  bill  to  study  this  problem 
and  report  to  the  President  and  the 
Congress  by  March  31.  1978. 

When  the  Finance  Committee  con- 
sidered section  303.  the  situation  was 
considered  in  which  a  civilian  or  Federal 
retiree  would  receive  a  large  retirement 
pension  but  then  also  apply  and  become 
eligible  for  unemployment  compensation 
beriefits  because  he  or  she  was  covered 
under  a  State's  unemployment  compen- 
sation law.  was  laid  off.  and  continued  to 
be  available  for  work. 

Mr.  President,  the  Record  should  be 
clear  that  it  is  unconscionable  and  an 
aberation  of  our  unemployment  compen- 
sation laws  that  some  retirees  with  large 
annuities  or  pensions  also  are  permitted 
to  receive  unemployment  compensation 
benefits.  The  public  perceives  this  as  a 
rip-off  of  Government  funds,  and  justi- 
fiably so. 

Under  section  303  of  the  Finance  Com- 
mittee bill,  however,  retirees  with  a  de 
minimus  amount  of  income,  who  are  in 
genuine  need  of  unemployment  compen- 
sation because  they  are  out  of  work  and 
are  available  to  work  and  who  are  eli- 
gible to  receive  unemployment  compen- 
sation benefits  would  be  excluded  from 
receiving  benefits  from  the  State/Federal 
unemployment  compensation  program 
after  January  1.  1978. 

It  does  not  make  good  sense  or  good 
public  policy  to  completely  cut  off  from 
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the  unemployment  compensation  system 
a  retiree  who  receives  $5  a  month  from 
a  private  or  governmental  pension  or 
annuity.  That  is  not  what  members  of 
the  Finance  Committee  had  in  mind 
when  it  approved  the  prohibition  of  pay- 
ments under  section  303.  Nor  was  it  the 
Intention  of  the  Senator  from  Oklahoma 
(Mr.  Bartlett)  in  testimony  before  the 
Finance  Committee  and  through  the  two 
bills  (S.  3216  and  S.  3529)  he  has  intro- 
duced 6n  tills  matter  to  cut  off  benefits 
for  individuals  with  any  retirement  in- 
come— no  matter  how  small. 

What  the  committee  bill  does  in  sec- 
tion 303  is  to  recognize  a  problem  and 
arrive  at  a  cure  that  is  worse  than  the 
disease  itself. 

Mr.  President,  some  States  already 
have  addressed  the  problem  to  which  the 
committee's  amendment  is  directed.  For 
example,  in  Wisconsin  retirement  in- 
come from  any  source  is  taken  into  ac- 
count wlren  the  calculation  is  made  for 
entitlenient  to  State  unemployment  com- 
pensation. According  to  the  Department 
of  Labor,  ll  other  States  have  a  similar 
provision  in  their  unemployment  com- 
pensation laws.  Twenty-three  States  re- 
duce unemployment  benefits  when  re- 
tirement income  is  derived  from  an  em- 
ployer for  whom  the  claimant  worked  in 
the  last  year  or  so.  And  17  Stites  do  not 
attempt  to  address  the  retirement  in- 
come question  at  all.  These  statistics  in- 
clude all  50  States,  the  District  of  Co- 
lumbia, and  Puerto  Rico. 

Under  existing  authority.  States  can 
insure  that  retirees  do  not  abuse  the  per- 
manent State/Federal  unemployment 
compensation  program  by  limiting  the 
amount  of  unemployment  compensation 
benefits  payable  to  fridlvlduals' with  re- 
tirement Income.  Wisconsin  is  just  one  of 
of  those  States  that  his  addressed  the 
problem  through  its  State  law. 

Mr.  President,  it  would  be  wrong  to 
exclude  all  retirees — especially  those  re- 
ceiving low  pension  benefits — from  re- 
ceiving unemployment  compensation  to 
which  they  otherwise  would  be  entitled 
except  for  the  prohibition  in  section  303 
of  the  Finance  Committee  bill. 

The  amendment  would  do  two  things. 
It  would  deleto  the  portion  of  the  Finance 
Committee  provision  in  section  303  of 
the  bill  that  excludes  all  retirees  from  the 
unemployment  compensation  system  af- 
ter January  1.  1978.  In  recognition  of  the 
problem  Senator  Bartlett  and  others 
have  brought  to  the  Congress  attention, 
this  amendment  would  require  the  Un- 
employment Compensation  Commission, 
established  under  section  411  of  the  com- 
mittee bill,  to  study  this  particular  prob- 
lem and  report  to  the  President  and  the 
Congre.ss  by  March  31.  1978. 

Mr.  President,  States  can  and  should 
do  a  better  job  of  Insuring  that  individ- 
uals who  have  high  retirement  benefits 
do  not  take  advantage  of  the  unemploy- 
ment compensation  system — only  those 
people  who  are  in  need  of  unemployment 
compensation  benefits  actually  should  re- 
ceive them.  Recognizing  that  many  States 
are  not  taking  a  firm  legislative  stand  on 
this  matter,  the  Unemployment  Compen- 
sation Commission  should  carefully  con- 
sider all  available  alternatives  and  sug- 
gest what  appropriate  action  should  be 
taken  at  the  State  and  Federal  levels 


Mr.  President.  I  ask  unanimous  consent 
that  the  remainder  of  my  statement  be 
printed  in  the  Record  as  though  read. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  still  has  the  floor. 

Does  the  Senator  from  Wisconsin  still 
desire  the  floor? 

Mr.  LONG.  I  do  not  think  the  Senator 
is  speaking.  I  wish  to  be  recognized. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Wisconsin  yield  the  floor? 

Mr.  NELSON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

trp    AMENDMENT    NO.    502 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proDosf-s  unprlnted  amendment  numbered 
502  to  the  Nelson  amendment. 

Tho  amendment  Is  as  follows: 

"(16)  no  compensation  shall  be  payable  to 
any  individual  for  any  week  of  unemploy- 
ment which  begins  In  a  period  with  respect 
to  which  such  individual  Is  receiving  a  gov- 
ernmental or  other  pension,  retirement  or 
retired  pay.  annuity,  or  any  similar  periodic 
payment  which  Is  based  on  the  previous  em- 
ployment or  self-employment  of  such  Indi- 
vidual. A  State  unemployment  compensation 
law  shall  not  be  found  to  have  failed  to  com- 
ply with  the  requirements  of  this  paragraph 
If  such  law  provides  for  the  payment  of  com- 
pensation for  any  week  which  Is  reduced  by 
an  amount  equivalent  to  the  amount  of  any 
pension  or  other  payment  prescribed  In  the 
preceding  sentence  which  Is  reasonably  at- 
tributable to  such  week;" 

Mr.  LONG.  Mr.  President,  basically 
what  my  amendment  seeks  to  do  is  to 
meet  the  problem  as  I  think  it  should  be 
met.  I  agree  with  the  Senator's  argu-- 
ment  that  the  committee  amendment 
goes  too  far  but,  on  the  other  hand,  there 
is  merit  to  what  the  committee  is  seeking 
to  do.  This  would.  I  think,  better  carry 
out  that  intent. 

I  hope  that  the  Senator  from  Wiscon- 
sin will  hear  what  I  am  getting  ready  to 
say  because  I  hope  he  can  accept  this 
substitute  for  the  amendment. 

Here  is  what  this  amendment  seeks  to 
do. 

Let  us  take  the  situation  where  one 
has  a  pension  check  from  previous  em- 
ployment so  that  pension  income  that 
the  man  is  getting  actually  exceeds  what 
his  unemployment  insurance  payment 
would  be. 

It  is  not  quite  right  that  he  would  get 
imemployment  benefits  in  addition  to  the 
pension  check,  especially  if  the  pension 
is  supposed  to  be  something  he  gets  if 
he  is  not  working.  If  he  gets  the  pension 
check  and  then  also  draws  an  unemploy- 
ment Insurance  check,  he  would  be  bet- 
ter off  than  when  he  was  working.  We  do 
not  want  that  result. Jf^a  man  has  pen- 
sion income  from  other  sources,  the  un- 


,  employment  insurance  benefit  should  l 
ireduced  by  the  amount  he  is  receivin 
from  the  othei'^  sources.  That  usual] 
would  be  a  pension  that  he  is  entitle 
to  draw  as  a  result  of  prior  employmer 
for  some  other  employer. 

I  do  think  that  where  a  person  is  dra  a 
ing  pension  income  from  a  prior  em 
ployer,  he  should  not  be  drawing  both  th 
full  pension  and  the  full  unemploymet 
insurance.  One  or  the  other  should  b 
reduced. 

^  This  would  simply  say  that  his  benefl 
would  be  reduced  doUar-for -dollar  by  th 
amount  of  the  pension  or  the  amount  c 
other  income  he  had  from  other  source: 
Mr.  NELSON.  The  Senator  from  Wis 
consin  agrees  with  that.  There  is  no  in 
tention  to  p>ermit  people  to  draw  unem 
ployment  compensation  on  top  of  bi 
retirement  benefits. 

The  problem  we  sought  to  tackle,  o 
the  inequity  which  I  think  the  Senate 
will  agree  inadvertently  was  created  b 
the  bill  from  the  Committee  on  Finance 
is  that  one  may  have  worked  some  plac 
else  and  have  a  retirement  of  $10  i 
month  or  $20  a  month.  Now  that  in 
dividual  is  60  years  of  age.  working  o) 
some  other  job,  and  he  has  to  work  ful 
time.  He  has  $20  of  retirement  incom 
from  some^tother  source,  and  now  he  1 
laid  off  and  is  barred  from  any  unem 
ployment  compensation  at  all.  Obviouslj 
he  cannot  live  on  $20  a  month,  and  ob 
viously  our  objective  was  not  to  bar  hin 
from  receiving  any  unemployment  com 
pensation  in  that  circumstance. 

Mr.   LONG.    If   the    Senator   will    si 

giodify  his  amendment.  Mr.  President 

I  thinls,  we  can  agree  to  his  amendment 

-     Mr.  NELSON.  Has  the  language  beei 

sent  to  the  desk?  y 

Mr.  LONG.  I  have  sent  to  the  desk  ai 
amendment  to  the  amendment.  If  th( 
Senator  will  so  amend  his  amendment 
we  can  agree  to  his  amendment.  I  an 
sure. 

Mr.  NELSON.  I  modify  my  amend- 
ment pursuant  to  the  langxiage  in  thi 
substitute  sent  to  the  desk  by  the  Sena- 
tor from  Louisiana. 

Does  the  Senator  from  New  York  agree 
with  that? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  Mr.  President.  I  with- 
hold the  modification.  The  Senator  from 
New  York  is  a  cosponsor  of  the  amend- 
ment I  offered,  and  I  did  not  mean  te 
accept  a  modification  so  quickly. 

Mr.  JAVITS.  Mr.  President,  I  call  tc 
Senator  Long's  attention  the  fact  that 
there  are  pension  plans  and  then  there 
are  pension  plans.  Some  of  them  are  con- 
tributory by  the  beneficiary.  I  believe 
that  is  an  item  of  consideration. 

I  realize  that  we  cannot  work  out 
this  situation  on  the  floor  of  the  Senate, 
so  I  should  like  to  raise  a  few  of  the 
points  which  should  be  considered  In 
conference,  in  view  of  the  fact  that  this 
matter  will  be  in  conference  with  the 
House. 

I  agree  with  the  fact  that  the  retiree 
situation  should  be  considered.  As  a  mat- 
ter of  fact,  the  amendment  also  calls  for 
a  study  by  the  Commission,  which  I  think 
is  right. 

I  also  agree  with  the  fact  that  It  was 
not  considered  in  th^^buse,  and  there- 
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fore  the  only  way  to  raise  It  is  by  raising 
it  by  some  kind  of  amendment. 

So  I  am  perfectly  satisfied  to  go  ahead 
with  the  modification,  whatever  it  may 
be.  It  doea  not  worry  me  at  all.  But  I  do 
think  that  tliese  caveats  should  be  writ- 
ten into  our  debate,  so  that  they  are  in 
the   ronference. 

The  amendment  would  have  required 
the  States  to  deny  unemployment  in- 
surance benefits  to  unemployed  workers 
receiving  nny  pension  or  other  retire- 
ment income.  Tnis  drastic  action  by  the 
committee,  in  my  judgment,  is  both  un- 
warranted and  discriminatory. 

It  should  be  well  known  by  now  that 
pension  plans  are  inadequate  for  millions 
of  American  workers.  Congress  recog- 
nized this  fact  only  2  years  ago  when  it 
enacted  pension  plan  refonn  in  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974.  But  even  ERISA  does  not  guar- 
antee a  sufBcicnt  retirement  income  to 
provide  for  a  retired  worker's  basic  needs. 
Many  older  Americans,  despite  their  re- 
ceipt of  some  pension  benefits,  have  no 
realistic  alternative  other  than  to  search 
for  gainful  employment.  It  should  also  be 
well  known  that  ol^er  unemployed 
workers  experience  greater  difficulty  in 
finding  new  jobs  than  younger  workers, 
and  are  often  the  first  to  be  laid  oil  when 
business  declines. 

Tho  amendment  still  does  not  dis- 
tinguish between  workers  receiving  pen- 
sion benefits  from  a  pension  fund  based 
upon  their  own  contributions — which 
may  be  either  voluntary  or  mandatory — 
and  those  who  receive  benefits  from  plans 
which  are  financed  entirely  or  in  large 
part  from  employer  contributions.  In- 
deed, the  amendment  would  exclude 
from  UI  payments  dollar-for -dollar 
benefits  under  plans  for  the  self-em- 
ployed or  individual  retirement  accounts 
for  workers  whose  employers  offer  no 
pension  plan  at  all.  Tliis  is  tantamount 
to  penalizing  an  individual  who  is  draw- 
ing on  his  own  life  savings. 

Where  an  employee  has  contributed  a 
significant  amount  toward  his  own  pen- 
sion, the  receipt  of  such  retirement  in- 
come should  not  reduce  receipt  of  UI 
payments.  ERISA  and  many  of  our  tax 
laws  have  been  enacted  to  encourage 
workers  to  participate  in  contributory 
retirement  plans.  ERISA  provides  in- 
creased tax  incentives  for  individual, 
plans  for  self-employed  workers,  and' 
added  a  new  Individual  Retirement  Ac- 
count provision  to  encourage  retirement 
savings  by  employees  whose  employers  do 
not  offer  pension  plans.  Now  this  amend- 
ment proposes  to  reduce  UI  payments  to 
these  same  workers. 

It  should  also  be  noted  that  the 
amendment  will  have  an  adverse  effect 
on  employers  who  are  taxed  on  an  ex- 
perience-rated basis.  First,  if  an  employ- 
er who  enjoys  a  low  experience  rating 
must  reduce  his  work  force,  the  amend- 
ment will  encourage  him  to  layoff  first 
any  older  worker  who  may  be  eligible  for 
pension  benefits.  The  employer  would 
then  preserve  his  low  experience-rated 
tax  because  the  laid  off  worker  will  be 
barred  from  collecting  ui  or  wiU  collect 
a  reduced  amount.  The  propensity  of  em- 
ployers to  discriminate  in  employment 
against  older  workers  has  already  been 


recognized  and  disapproved  by  Congress 
in  enacting  the  Age  Discrimination  in 
Employment  Act  of  1967.  In  the  face  of 
this  congressional  policy,  I  find  this  en- 
couragement to  lay  off  the  older  worker 
in  the  committee's  amendment  to  be  re- 
pugnant. 

In  addition,  the  amendment  is  Inequit- 
able with  regard  to  the  employer  who  has 
a  high  experience  rating.  Such  an  em- 
ployer is  forced  to  pay  the  maximum 
amount  of  UI  tax,  which  cannot  be  In- 
creased because  of  his  action  in  laying 
off  additional  workers.  Yet,  when  he  lays 
off  an  older  worker  who  is  eligible  for 
retirement  pay,  and  ineligible  for  UI,  or 
eligible  only  for  a  reduced  amount,  tlie 
employer  is  denied  the  advantage  given 
the  low  experience-rated  employer  under 
the  same  circumstances. 

If  a  fair  and  effective  Federal  rule 
should  be  adopted  to  deal  with  possible 
abuses  by  workers  simultaneously  col- 
lecting UI  andretirement  benefits,  it  will 
first  require  Ki?^kind  of  detailed  study 
and  careful  nm^lysis  which  is  expected  of 
the  new  National  Commission  on  Unem- 
ployment Insurance  to  be  established 
under  this  bill. 

I  am  perfectly  satisfied  to  modify  the 
amendment  so  that  the  matter  may  be 
in  conference.  I  think  that  Senator  Long, 
in  this  case,  is  just  as  sympathetic  as  we 
are  to  being  sure  that  no  injustice  is 
done.  I  have  raised  a  couple  of  tlie  points 
which  could  cau.se  an  mjustice. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  New  York  and  the  Senator  from 
Wisconsin  are  right,  that  the  committee, 
in  seeking  to  meet  a  problem,  went  too 
far  in  one  direction.  I  fear  that  in  seek- 
ing to  overcome  an  error  made  in  good 
faith  in  the  committee,  the  Senators 
might  have  gone  too  far  in  the  other 
direction. 

I  simply  try  to  do  what  is  right,  all 
things  considered.  The  points  made  by 
the  Senator  from  New  York  definitely 
are  points  we  should  consider  in  con- 
ference. We  have  the  technicians  from 
the  Labor  Committee — and  I  would  be 
happy  to  have  their  advice  on  it — as  well 
as  those  from  the  Finance  Committee. 
I  should  like  to  consider  those  points  in 
conference. 

Mr.  BARTLETT.  Mr.  President.  I  con- 
gratulate Senator  Nelson  for  introduc- 
ing his  amendment  as  modified  by  Sena- 
tor Long  to  reduce  the  cost  of  unemnioy- 
m°nt  by  eliminating  the  "double  dip." 
This  amendment  was  previously  intro- 
duced by  me  as  S.  3216,  on  March  26, 
1976,  which  amended  chapter  85  of  title 
5  of  the  United  States  Code  to  provide 
that  unemployment  compensation  for  all 
Federal  retirees,  both  uniformed  and 
civilian,  would  be  reduced  by  the  amount 
of  benefits  payable  under  any  Federal 
pension  system.  The  net  result  of  this 
amendment  will  be  that  the  retiree  will 
only  be  eligible  to  receive  the  amount  by 
which  the  unemployment  might  exceed 
the  retiree's  pension  or  annuity.  The 
amendment  does  not  affect  the  amount 
that  the  retiree  received  from  the  pen- 
sion or  annuity,  and  would  in  most  cases, 
eliminate  the  overlapping  payments  of 
unemployment  compensation  to  the  Fed- 
eral retiree. 

The  need  for  this  legislation  is  clear. 


In  an  analysis  prepared  by  Evans  Witt 
of  the  Associated  Press,  it  was  estimated 
that  over  90.000  Federal  retirees  receive 
unemployment  compensation.  The  total 
expenditures  in  1974  were  estimated  to 
be  $115  9  million.  In  addition,  there  is  a 
wide  discrepancy  from  State  to  State, 
and  I  will  a.sk  unanimous  consent  to  in- 
sert a  copy  of  the  analysis  prepared  by 
Mr.  Witt  which  elucidates  the  situation 
which  exists  from  State  to  State. 

The  question  of  mandatory  termina- 
tion from  employment  under  unemploy- 
ment laws  is  provided  on  the  basis  that 
retirement  is  mandatory  because  the 
employee  reaches  a  certain  age  set  by 
his  or  her  employer.  The  retiree  then 
may  apply  for  unemployment  compen- 
sation and  receive  it.  Although  the  re- 
tiree must  seek  a  job,  usually  a  state- 
ment to  th^t  effect  is  satisfactory  to  ful- 
fill the  statutory  requirements.  Besides 
this  perfunctory  statement,  it  is  virtually 
impossible  for  a  State  employment  se- 
curity commL5.3ion  to  locate  a  job  for  a 
retiree,  in  that  this  person  is  at  the  peak 
of  his  income  but  declining  in  produc- 
tivity. 

A  hypothetical  example  cited  by  Evana 
Witt  may  be  useful  to  illustrate  the  pos- 
sibilities. An  individual  who  retired  from 
a  job  at  65  and  began  drawing  a  pension 
of  $1,000  per  month  could,  in  many 
States,  also  draw  unemployment  com- 
pensation up  to  as  much  as  $416  per 
month  for  64  weeks.  This  $416  is  in  addi- 
tion to  the  pension  received  and  social 
security. 

Certainly  we  have  estaWlshed  the  need 
to  provide  for  those  individuals  who  are 
temporarily  out  of  work,  and  who  ac- 
tively seek  to  rejoin  the  labor  force.  How- 
ever, providing  the  funds  to  retirees  Is 
contrary  to  the  purpose  of  unemploy- 
ment compensation  and  is  of  even  great- 
er concern  because  of  the  drain  that  has 
been  placed  on  these  funds  during  the 
recession  of  the  past  several  years. 

The  purpose  of  unemployment  com- 
pensation has  been  outlined  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  their  publication  on  January  1973. 
entitled  "Social  Security  Programs  in 
the  United  S>*es."  On  page  55,  HEW 
stated: 

Unemployment  Insurance  programs  are 
designed  to  provide  cash  benefits  to  regularly 
employed  members  of  the  lebor  force  who 
become  Involuntarily  unemployed  and  who 
are  able  and  v-llllng  to  accept  suitable  jobs. 

The  original  report  to  the  President  by 
the  Committee  on  Economic  Security, 
published  in  1935,  stated  on  page  4  that: 

Unemployment  compensation,  as  we  con- 
ceive It,  Is  a  front  line  of  defense  especially 
valuable  for  those  who  arc  ordinarily  steadily 
employed   .   .   . 

These  descriptions  clearly  do  not  apply 
to  the  retiree  who  has  ceased  his  em- 
ployment, left  tlie  labor  force,  and  is 
receiving  a  retirement  pension.  The  in- 
tention of  the  Unemployment  Compensa- 
tion Act  is  concisely  summed  up  in  the 
first  sentence  of  a  book  written  by  Mer- 
rill G.  Murray,  staff  member  of  tlie  Com- 
mittee on  Economic  Security.  Mr.  Murray 
published  a  book  entitled,  "Unemploy- 
ment Insurance  in  the  American  Econ- 
omy," and  in  the  opening  sentence  of 
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chapter  2,  "The  Objectives  of  Unemploy- 
ment Insurance,"  he  stated: 

The  primary  objective  of  unemployment 
Insurance  is  to  alleviate  the  hardship  that 
results  from  the  loss  of  Income  during  un- 
employment. Other  objectives  are  secondary. 

The  abuses  of  the  imemployment  com- 
pensation program  have  reached  a  level 
that  cannot  be  tolerated.  In  Oklahoma 
alone,  some  $2  million  is  unnecessarily 
being  paid  to  Federal  civil  sen'ice  and 
military  retirees.  This  amendment  does 
not  totally  disqualify  the  Federal  retiree 
from  imemployment  compensation,  but 
it  does  provide  that  they  may  only  draw 
unemployment  compensation  which  ex- 
ceeds the  amount  of  their  entitlement 
from  a  Federal  retirement  program.  In 
most  cases,  this  amendment  would  elimi- 
nate the  necessity  of  these  payments  en- 
tirely. 

The  second  bill  which  I  Introduced, 
S.  3529,  on  June  8,  1976,  is  also  covered 
by  Senator  Nelson's  modified  amend- 
ment. This  amendment  provides  that  a 
private  sector  retiree  would  have  his  or 
her  unemployment  compensation  re- 
duced by  the  amount  received  from  any 
annuity  or  pension. 

Obviously,  this  places  the  private  sec- 
tor retiree  on  the  same  footing  as  the 
Federal  retiree. 

The  same  analysis  prepared  by  Evans 
Witt  of  the  Associated  Press  estimated 
that  over  71,000  retirees  from  the  private 
sector  were  receiving  unemployment 
compensation.  The  expenditures  in  this 
area  for  1974  were  estimated  at  a  mini- 
mum of  $71.1  million. 

Mr.- Witt's  State-by -State  analysis  also 
demonstrates  the  discrepancies  in  the 
private  sector,  and  I  will  ask  unanimous 
consent  that  this  analysis  be  inserted. 

I  will  not  repeat  the  explanation  which 
I  prevloiasly  provided  on  how  a  retiree 
becomes  eligible  and  retains  his  eligi- 
bility. It  suffices  to  say  that  the  same 
situation  exists  for  the  private  sector 
retiree  as  the  Federal  retiree. 

The  previously  cited  example  by  Mr. 
Witt  is  equally  applicable  in  this  situa- 
tion and  serves  to  amplify  the  need  for 
this  amendment.  The  individual  who  has 
retired  from  a  job  at  65  and  is  drawing 
a  pension  of  $1,000  per  month  could,  in 
many  States  also  draw  unemployment 
compensation  up  to  as  much  as  $416  per 
month  for  64  weeks.  This  $416  is  in  addi- 
tion to  the  pension  received  and  social 
security. 

Mr.  President,  I  believe  that  much  of 
what  I  have  previously  said  applies  to 
this  portion  of  the  amendment,  and  I 
will  not  further  belabor  the  point.  It 
suffices  to  say  that  this  part  of  the 
"double  dip"  should  be  halted,  and 
thereby  leave  nearly  $100  million  of  ad- 
ditional funds  for  use  by  those  who  are 
temporarily  unemployed,  and  who  were 
intended  to  receive  imemployment  com- 
pensation as  a  means  of  easing  the  stress 
during  periods  in  which  they  were  unable 
to  find  employment. 

I  ask  unanimous  consent  that  the 
analysis  and  a  letter  from  Mr.  W.  Allen 
Sanders,  Assistant  General  Counsel,  Leg- 
islative Division  of  the  U.S.  Postal  Serv- 
ice be  Inserted  in  the  Record.  Mr 
Sanders'  letter  was  forwarded   to  the 


Finance   Committee   and   supports   the 
enactment  of  this  amendment. 

There  is  strong  support  throughout 
the  Nation  for  reform  of  our  unemploy- 
ment compensation  system.  Unem- 
ployment compensation  and  pensions 
perform  two  entirely  different  functions, 
and  Senator  Nelson's  modified  amend- 
ment will  halt  an  unnecessary  drain  of 
unemployment  compensation  funds,  re- 
serving them  for  those  who  are  in  the 
greatest  need,  and  to  whom  the  program 
was  directed.  I  congratulate  the  Senate 
for  this  action  and  effort  in  putting  a 
part  of  the  unemployment  compensation 
system  on  sound  footing. 

There  being  no  objection,  the  analysis 
and  the  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Analysis 
"In  16  States,  Including  many  of  those 
with  the  most  unemployed,  both  private  and 
Government  pensioners  can  draw  full  unem- 
ployment brneflts.  The  States  are:  Alaska, 
Arizona,  California.  Georgia.  Hawaii,  Kansas, 
Kentucky.  Nevada.  New  Jersey.  New  Mexico. 
North  Carolina,  North  Dakota.  Rhode  Island. 
South  Carolina,  Texas,  and  Vermont. 

In  15  other  States,  many  retirees  from  the 
military  can  draw  full  benefits,  while  most 
non-Government  pensioners  can  not.  These 
ars:  Arakansas,  Connecticut.  Florida,  Idaho, 
Iowa.  Louisiana,  Maine.  Massachusetts.  Mis- 
souri, Nebraska,  New  Hampshire,  Ohio,  Okla- 
homa, South  Dakota,  and  Tennessee. 

In  eight  of  the  above  States,  Federal 
civilian  pensioners  can  receive  more  Jobless 
pay  than  most  other  pensioners;  despite  Fed- 
eral law  saying  ex-Federal  emnloyes  shall 
receive  the  same  benefits  as  other  Jobless 
persons. 

In  Louisiana  and  South  Dakota,  all  those 
drawing  Government  pensions  also  can  draw 
full  unemploym°nt  benefits,  while  retirees 
from  private  business  face  reduced  Jobless 
benefits  because  of  their  pensions. 

In  Massachusetts  and  Oklahoma,  Federal 
pensions — military  and  clvUlan — can  draw 
fi'll  1oble«ss  pay.  In  those  States,  Jobless  bene- 
fits for  other  retirees  can  be  reduced  or  elim- 
inated because  of  their  pensions. 

In  Ohio,  all  Federal  pensioners  and  all 
other  retirees  who  contributed  to  their  own 
pension  nlans  can  draw  full  unemolovment 
checks.  Others  face  a  reduction  In  benefits. 
In  Missouri.  Nebraska,  and  Connecticut. 
Federal  civilian  pensioners  and  Pome  private 
pensioners  can  draw  full  benefits — at  least 
initially — while  other  pensioners  face  re- 
duced Jobless  pay.  Delaware  also  treats  Fed- 
eral pensioners  in  this  manner,  but  reduces 
jobless  benefits  Roin?  to  military  pensioners. 
In  the  other  19  States  and  the  District  of 
Columbia,  unemployment  benefits  may  be 
reduced  if  the  applicant  draws  a  pension. 
The  amount  of  the  reduction  varies  and  can 
mean  the  pensioner  gets  no  Jobless  check." 

Law  Dkpahtment, 

Washington,  D.C.  \ 
Dear  Mr.  Chairman:  This  is  in  regard 
to  S.  3216,  "To  amend  chapter  85  of  t}tle 
5,  United  States  Code,  so  as  to  provide  that 
unemployment  compensation  .  .  .  payable 
to  a  Federal  employee  for  any  week  shall 
be  reduced  (but  not  below  zero)  by  the 
benefits  payable  to  him  with  respect  to  such 
week  under  a  Federal  pension  system";  and 
S.  3529,  "To  amend  the  Emergency  Unem- 
ployment Compensation  Act  of  1974  .  .  .,  and 
to  amend  the  Federal -State  Extended  Un- 
employment Act  of  1970.  .  .  ."  Although  we 
have  not  received  a  formal  request  to  fur- 
nish our  comments  on  these  bUls,  we  believe 
it  Is  appropriate  to  furnish  you  our  views 
concerning  their  Impact  on  the  Postal 
Service. 


These  bills  would  yeduce  some  unemplo; 
ment  compensation  by  the  amount  i 
which  recipients  are  entitled  to  certain  pei 
Bion  benefits.  To  the  extent  that  form( 
postal  employees  also  receive  pensions  coi 
er^  under  the  bUls,  the  Postal  Service  woul 
be  able  to  reduce  its  payments  for  upen 
ploy  ment  compensation.  Accordingly,  tl 
Postal   Service   supports   their  enactment. 

S.  3216  would  reduce  unemployment  con 
pensatlon  payable  to  a  Federal  employee  (di 
fined  in  U.S.C.  §  8503(3)  as  anyone  who  hi 
performed  Federal  service)  by  the  amoui 
to  which  the  employee  is  entitled  to  a  Pe: 
,-eral  pension  (including  a  miUtiU-y  pension 
Tbe  bill,  would  override  State  laws  whlc 
allow  seme  retiring  Federal  employees,  ir 
eluding  Postal  Service  employees,  to  colle< 
unemployment  while  retiring  on  Federal  per 
slons.  The  bill  contains  a  "grandfath< 
clause,"  5  1(f)  (2)  of  the  bill,  which  preveni 
the  bin  from  affecting  employees  who  ai 
already  receiving  unemployment  compensf 
tion  when  the  legislation  takes  effect. 

If  S.  3216  were  passed,  S.  3529  would  pre 
vide  little  additional  benefit  to  the  Post! 
Service.  S.  3529  would  reduce  certain  uc 
employment  benefits  of  any  employee,  put 
lie  or  private,  receiving  a  pension  frcm  an 
source.  Since  almost  all  postal  employee 
on  pensions  are  receiving  Federal  pensioc 
which  are  covered  In  S.  3216.  the  number  I 
additional  employees  covered  under  S.  352 
would  be  small.  However,  if  S.  3529  wer 
passed  without  S.  3216,  It  would  prpvid 
some  savings  for  the  Postal  Service.  S.  362 
applies  only  to  Federal  payments  under  th 
Federal-State  Extended  Unemploymen 
Compensation    Act  "of    1970    (27th    througi 

JHh  weeks  of  unemployment)  and  th 
mergency  Unemployment  Compensatlo: 
Act  of  1974  (40th  through  52d  weeks).  Th 
bill  would  reduce  payments  under  these  Acti 
but  would  not  reduce  either  the  50%  shar 
paid  by  the  States  under-the  1970  Act,  o 
any  payments  under  regular  unemployAen 
^mpensaticn  (1st  through  26th  weeks)  o 
iBp  Special  Unemployment  Assistance  Pro 
,  gram  (53d  through  65th  weeks).  Since  th 
Postal  Service  is  ultimately  responsible  fo 
all  unemployment  payments  made  to  it 
former  employees,  it  would  continue  to  b 
liable  to  the  Stat^  for  payments  made  un 
der  programs  not  covered  by  S.  3529. 

We  have  noted  two  technical  defects  ii 
S.  3529.  On  p.  1,  line  3  of  the  bill.  It  is  sUte< 
that  "section  102(d)(1)  of  the  Emergenc; 
Unemployment  Compensation  Act  of  197' 
Is  amended.  .  .  ."  This  should  read  'sectloi 
102(d)  of  the  Emergency  Unemployment 
Compensation  Act  of  1974  Is  amended  .  .  .' 
_  since  the  bUl  amends  both  paragraphs  ( 1 ) 
and  (2)  of  102(d).  Beginning  on  p.  1.  line  5 
the  bUl  would  strike  out  "shall  be  equal"  anc 
replace  It  with  "shall  (except  as  is  otherwise 
provided  In  subsection  (h) )...."  The  wordi 
"be  equal"  were  apparently  omitted  fron: 
the  end  of  the  substitute  language,  whlct 
should  read  "fhall  (except  as  is  otherwise 
provided  In  subsection  (h))  be  equal.  .  .  .' 
The  Postal  Service  supports  enactment  ol 
S.  3216  and  S.  3529  because  we  know  of  nc 
reason  why  the  Postal  Service  as  an  em- 
ployer should  be  required  to  pay  unemploy- 
ment compensation  to  former  employees  who 
are  also  receiving  a  Federal  pension. 
Sincerely, 

W.  Allen  Sanders, 
Assistant  General  Counsel  Legislative 
Division. 

Mr.  NELSON.  Mr.  President,  I  modify 
my  amendment  in  accordance  with  the 
language  sent  to  the  desk  by  the  Senator 
fr9m  Louisiana. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  follows: 
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In   lieu   of   the   language   proposed   to   be 
stricken  on  line  1.  Insert  the  following: 

"(15)  no  compensation  shall  be  payable 
to  any  individual  for  any  week  of  unemploy- 
ment which  begins  In  a  period  with  respect 
to  which  such  Individual  is  receiving  a  gov- 
ernmental or  other  pension,  retirement  or  re- 
tired pay,  annuity,  or  any  similar  periodic 
payment  which  is  based  on  the  previous  em- 
ployment or  self-employment  of  such  indi- 
vidual. A  State  unemployment  compensation 
law  shall  not  be  found  to  have  failed  to  com- 
ply with  the  requirements  of  this  paragraph 
U  such  law  provides  for  the  payment  of  com- 
pensation for  any  week  which  is  reduced  by 
an  amount  equivalent  to  the  amount  of  any 
pension  or  other  payment  described  in  the 
preceding  sentence  which  is  reasonably  at- 
tributable to  such  week;" 
And  strike  the  balance  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modifled. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT    NO.     2369,    AS    MODIFIED 

Mr.  JAVTTS.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of  my- 
self and  Senators  Williams,  Kennedy, 
Humphrey,  Weicker.  Brooke,  and  Case' 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows  : 

The  Senator  from  New  Tork  (Mr.  Javits) 
on   behalf   of   himself   and   others,   proposes' 
amendment  No.  2369,  as  modlHed: 

On  page  44.  line  22.  strike  ";  and"  and  In- 
sert in  lieu  thereof  ","; 

On  page  44,  line  24,  strike  "statistics."  and 
Insert  in  lieu  thereof  "statistics,  and". 

On  page  44,  after  line  24,  insert  the  follow- 
ing: 

"(12)  examination  of  the  feasibility  and 
advisability  of  developing  or  not  developing 
Federal  minimum  benefit  standards  for  State 
unemployment  insurance  program. 

On  page  47,  between  lines  21  and  22  In- 
sert the  following: 

"(f)  Interim  Report.— The  Commission 
shall  transmit  to  the  Congress  not  later  than 
March  31,  1978,  an  Interim  report  containing 
a  detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission  regarding  sub- 
section (b)  (12)  of  this  section,  together  with 
such  recommendations  as  it  deems  advis- 
able.". 

On  page  47.  redesignate  subsections  "(f)", 
"(g)"  and  "(h)"  as  subsections  "(g)",  "(h)" 
and  "(1) ". 

Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  commit  to 


the  Commission  which  Is  provided  for  by 
the  bill,  with  a  requirement  for  an  in- 
terim report,  not  sooner  than  the  Com- 
mission would  report  generally  on  all  its 
matters,  in  order  to  determine — and  I 

wish    to    emphasize    this    one    point 

whether  to  have  or  not  to  have — those 
are  the  specific  words  of  my  amend- 
ment— in  other  words,  I  do  not  seek  to 
prejudge  the  case— whether  to  have  or 
not  to  have  a  Federal  benefit  statKlard. 
I  believe  this  is  a  very  critical  element 
if  we  are  to  have  real  imemployment  in- 
surance reform. 

It  has  been  recognized  over  the  40- 
year  life  of  the  Federal-State  unemploy- 
ment insurance  system  that  it  should  re- 
store at  least  50  percent  of  lost  wages 
attributable  to  unemployment.  This  sys- 
tem's main  purpose,  after  all,  is  to  assure 
adequate  benefits  to  the  workers  It 
covers  and  to  give  the  economy  protec- 
tion against  reduced  consumer  purchas- 
ing power  caused  by  unemployment. 

Virtually  all  of  the  State  unemploy- 
ment insurance  laws  subscribe  to  the 
principle  of  restoring  50  percent  of  an 
Individual's  gross  weekly  wage.  But  as 
usual  there  is  a  catch— in  this  case  a  big 
one.  In  every  State  the  wage  los«5  guar- 
antee is  subject  to  a  benefit  celling,  a 
maximum  benefit  amount  that  has 
rendered  the  principle  largely  ineffective. 
These  arbitrary  weekly  benefit  ceilings 
lag  far  behind  increased  wage  levels 
over  the  past  several  years.  Although 
these  ceilings  were  Intended  originaUy 
to  affect  only  hieh  wage  workers,  they 
now  operate  to  the  economic  detriment 
of  most  unemployment  insurance  bene- 
ficiaries during  their  period  of  unem- 
ployment. 

An  adequate  benefit  standard  has  been 
recommended  by  every  President  since 
1954.  A  freouenMv  proposed  standard  Is 
that  a  State's  ceiling  on  weekly  benefits 
shou'd  be  set  at  two-thirds  of  the  state- 
wide average  weekly  wage  In  employ- 
ment covered  under  the  State's  unem- 
ployment compensation  law.  Others,  In/- 
cludlng  the  APL-CIO  have  recommended 
a  ceiling  of  75  percent  of  the  State  aver- 
age weekly  wage.  If  a  standard  were 
set  at  the  two-thirds  level,  about  four 
out  of  five  unemployed  workers  would 
be  insured  of  50 -percent  wage  replace- 
ment in  all  States. 
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Today,  only  15  States  meet  the  two- 
thirds  recommended  level.  These  States 
account  for  20.9  percent  of  nationwide 
covered  employment.  Twenty-five  States, 
with  67.5  percent  of  the  Nation's  covered 
employment,  have  benefit  ceilings  below 
60  percent  of  the  statewide  average 
weekly  wage  in  covered  employment. 
More  than  one-quarter  of  the  Nation's 
covered  work  force  is  in  States  where 
the  ceiling  is  less  than  50  percent  of  the 
statewide  average  weekly  wage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  each  State's 
maximum  weekly  benefit  amount,  and 
the  amount  that  would  be  required  to 
yie'd  a  ceiling  of  two-thirds  of  the  state- 
wide weekly  wage  be  printed  in  the 
Record  at  the  conclusion  of  these 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  deeply  regret  thaf^ 
H.R.  10210  does  not  take  even  an  Initial 
step  toward  the  establishment  of  a  Fed- 
eral benefit  standard,  despite  fiie  many 
recommendations  that  have  been  made 
over  a  period  of  many  years.  Until  this 
Is  done  the  States  will  continue  to  com- 
pete among  themselves  to  depress  un- 
employment benefits  at  the  expense  of 
workers  who  comprise  our  basic  economic 
strength  and  who  should  be  entitled  to 
the  promise  of  the  unemployment  in- 
surance svstem  established  over  40  years 
ago.  Until  Federal  action  is  taken,  un- 
employed workers  will  still  all  toooften 
be  forced  to  sell  their  possessionsT^ove 
from  their  homes,  use  up  their  savings, 
and  seek  welfare  assistance. 

I  am  hopeful  that  action  in  this  re- 
gard will  be  seriously  considered  In  the 
next  Congress.  For  this  reason,  the 
amendment  I  have  pronosed  will  require 
that  the  National  Commission  on  Un- 
employment Compensation  specifically 
study  this  issue  and  report  to  the  Con- 
gress on  its  findings,  conclusions  and 
recommendations  not  later  than  March 
31,  1978.  rather  than  the  1979  date  other- 
wise established  in  H.R.  10210  for  the 
Commission's  final  report. 

I  urge  the  support  of  my  colleagues 
for  this  amendment  as  a  means  of  de- 
termining, without  still  another  decade 
of  delay,  whether  a  Federal  Standard  on 
benefit  adequacy  should  be  enacted: 
The  table  follows: 


MAXIMUM  WEEKLY  BENEFIT  AMOUNT  (MWBA)  PAYABLE  JULY  5.  1976.  AND  AMOUNT  REQUIRED  TO  YIELD  «M  PERCENT  OF  STATEWIDE  AVERAGE  WEEKLY  WAGE  (AWW)  ^ 


Average 

weekly  waie 

(AWW) » 


MWBAas 

percent  o»  MW8A, 

AWW    Julys.  1976' 


Amount 

required  to 

yield  6655 

percent  ot 

sate  AWW 


Part       I— Flexible      maiimuni 
States:  < 

Arkansas 

Colorado  * ...IIII 

Conneflicut « '..I".." 

DelawM* '.'.'. "'.'. 

District  of  CoiunibiV<"         2^ 
Hawaii' 

ktaho -llVmilZ." 

Illinois 

Iowa ~_l 

Kansas "  IH 

Kentucky "__ 

Maine ..."".'."" 

Massach  usetts  i 'III  II II.. " 

Ml  miesota II ..  IIII " 

Montana IIII  II"" 

Nevada I 

Maw  i«f»ey.:IIIIIIIIIIIIII 


)14».  13 

190.  65 
187.96 
208.33 
207.  59 
166.  76 
165.35 
210. 17 
173.50 
168.99 
173.  33 
151.84 
17*.  78 
182. 93 
161.98 
186.  45 
192.00 


60 
60 
60 
66H 

eo 

50 

66H 
60 
50 
52    . 

62 
60 
50 
SO 


{100 

114 

110-165 

125 

139 

112 

99 

106  135 

116 

101 

87 

79 

-152 

113 

97 

94 

96 


101 


$100 
128 
126 
139 
139 
112 
110 
140 
116 
113 
116 
101 
117 
122 
108 
125 
129 


Average 

weekly  wa«e 

(AWW) » 


MWBA  as 

percent  ot  MWBA. 

AWW     July  5.  1976  i 


Amount 

required  to 

yield  66;i 

percent  of 

State  AWW 


New  Mexico  « I tl54. 14 

North  Carolina IIII"  146  15 

North  Dakota. 158  37 

g!''"- II  19i;41 

Okianoma 1S9  03 

Of»«on  II  186:29 

Pennsylvania 186.30 

Puerto  Rico U8. 16 

Rhode  Island 165.02 

South  Carolina 153  72 

South  Dakota 142  30 

Utah :. II  168:77 

Vermont- 158.65 

Washington 203.13 

West  Virginia „  19100 

Wisconsin* igj  45 

Wyomini "  iggijo 


SO 

66H 
67 
50^78 
55 
55 

66K 
•SO 
60 

l?" 

65 

60 

50 

66U 

^« 


J78 

97 

107 

95-150 

93 

102 

125-133 

60 

100-120 

103 

89 

no 

96 
102 
US 
122 

W 


{103 
97 
10« 
12s 
113 
124 
125 
7J 
111 
103 
95 
113 
106 
135 
128 
122 
12s 
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St. 


Average 

weekly  wage 

(AWW)> 


MWBA  as 

percent  of  MWBA. 

AWW     July  5,  1976  > 


Amount 

required  to 

yield  66?3 

percent  of 

State  AWW 


Part  II— Fixed  maximum  States: 

Alabama J166. 27  54 

Alaska , 405.89  22-30 

Ari?ona 177.69  48 

California 202.58  51 

Honda 171.38  48 

Georgia 171.10  53 

Indiana 193.07  36-60 

Louisiana* 177.09  »5l 

Maryland 172.76  52 


»90 

90-120 

85 

104 

82 

90 

69-115 

»90 

89 


{110 
271 
118 
136 
114 
114 
129 
119 
116 


s 


Average 

weekly  wage 

(AWW) ' 


MWBAas 

percent  of  MWBA, 

AWW     July  5.  1976  > 


Amo 

requiiei 

yield  6 

perceti 

State  A' 


Michigan »...  J2I9.04  4«-62 

Mississippi 147.35  54 

Missouri ^82. 13  47 

Nebraska 160.53  50 

New  Hampshire 160.75  59 

New  York '      214.99  44 

Tennessee 164.07     <*  52 

Texas 178.92  35 

Virginia 168.86  61 


J97-136 

80 
85 
80 
95 
95 
85 
63 
103 


'  In  flexible  maximum  States,  the  MWBA  is  determined  periodically  at  a  specified  percent  of  the 
AWW  in  covered  employment;  Colorado,  in  selected  industries;  and  Connecticut,  based  on  AWW  of 
production  and  related  workers.  MWBA  may  not  be  increased  by  more  than  16  in  any  year  in 
Connecticut. 

»  For  ttie  "flexible  maximum"  Slates,  the  AWW  shown  is  for  the  12-mo  period  specified  in  the 
State  law  lor  determining  the  MWBA.  Not  more  than  1  6-mo  lag  exists  between  the  end  of  the 
period  and  the  effective  date  of  the  MtWBA  in  any  flexible  maximum  State  except  New  Jersey 
where  there  is  a  12-mo  lag.  For  "fixed  dollar  amount  maximum"  States,  AWW  shown  is  for  12-mo 
period  ending  Dec  31, 1975.  AWW  shown  on  p.  2  preliminary. 

'  For  States  providing  dependents'  allowances  as  part  of  the  WBA,  2  entries  are  shown-  the 
tower  figure  is  the  basic  MWBA  payable  to  a  worker  without  dependents;  the  higher  figure,  the 
MWBA  With  the  maximum  allowance  lor  dependents.  Illinoit,  Indiana.  Michigan,  and  Ohio  vary 
the  MWBA  according  to  "dependency  class."  as  well  as  wages.  In  the  remaining  7  States  with 


dependents  allowance  provisions,  fixed  amounts  for  each  dependent  up  to  a  statutory  ceiling 
specified.  These  States  are  Alaska,  Connecticut,  District  of  Columbia,  Maryland  IKIassachuse 
Pennsylvania,  and  Rhode  Island,  Oisfiict  of  Columbia  and  IVlaryland  maximums  are  the  same* 
or  Without  dependents. 

In  these  States  the  State  law  specifies  that  the  AWW  used  in  (ieterAiining  the  MWBA  is  fo 
IZ-mo  period  other  than  a  calendar  year. 

estate  legislative  enactments  will  make  the  following  changes  in  present  MWBA's  effective 
the  dales  indicated:  Delaware,  63  percent,  July  1,  1977  and  6653  percent,  July  1  1978  Louisia 
66?'j  percent  and  J120,  Sept.  1,  1976;  Massachusetts.  57^  percent  and  J108-1162  Oct  5  19 
and  Connecticut,  60  percent  and  JU6-$174,  Oct.  5,  1976. 

•MWBA  limited  by  administrative  order  to  }'60  in  Puerto  Rico  although  procedure  speci 
MWBA  IS  60  percent  of  State  AWW.  ^ 


Ur.  JAVrrS.  Mr.  President,  It  seems 
to  me  that  this  urgently  needs  looking 
into  but,  knowing  that  we  should  not 
prejudge  the  case,  I  would  like  to  read 
specifically  the  language  so  that  Mem- 
bers may  see  that  I  have  done  what  I 
said  I  would  do.  It  adds  an  item  to  the 
work  of  the  commission,  reading  as 
follows : 

Examination  of  the  feasibility  and  ad- 
visability of  developing  or  not  developing 
Federal  minimum  benelit  standards  for  Stat© 
unemployment  Ipsurance  programs. 

I  hope  very  much,  Mr.  President,  in 
view  of  the  fact  that  I  am  seeking  only 
an  objective  appraisal,  that  the  manager 
of  the  bill  will  be  able  to  accept  the 
amendment. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  that  amendment.  The  House 
bin,  as  sent  to  us,  added  something  simi- 
lar to  this  and  this  would  extend  the 
area  of  study  by  the  Commission.  I  do 
not  object  to  the  amendment. 

Mr.  BELLMON.  Mr.  Presiderit,  before 
we  agree  to  this,  are  we  talking  about  a 
study  that  has  no  costs  associated 
with  it? 

Mr.  JAVTTS.  I  do  not  think  there  is 
any  question  of  costs  here.  This  will  not 
add  to  the  cost. 

Mr.  BELLMON.  It  does  not  increase 
the  costs  of  the  benefits? 

Mr.  JAVITS.  Not  at  all. 

Mr.  BELLMON.  I  thank  the  Senator. 

Mr.  JAVITS  Are  we  ready  to  vote? 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment,    as    modified, 
agreed  to. 


was 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  Pi-esident  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Helting,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 


submitting  sundry  nomination^  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) , 


APPROVAL  OP  BILLS 

A  mafcage  from  the  President  of  the 
United  States  announced  that  on  Sep- 
tember 28,  1976,  he  approved  and  signed 
the  following  bills: 

8.  327.  An  act  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  to  establish  the  National  Historic 
Preservation  Fund,  and  for  other  purposes. 

S.  3283.  An  act  to  authorize  various  Fed- 
eral reclamation  projects  and  programs,  and 
for  other  piKTJoses. 

WORLD       WEATHER       PROGRAM- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Commerce: 

To  the  Congress  of  the  United  States: 

Weather  and  climate  are  at  once 
familiar  and>  sources  of  deep  concern. 
Through  technology,  we  have  minimized 
the  harmful  effects  of  weather  and  have 
adapted  our  civilization  to  a  wide  range 
of  climatic  conditions.  Yet,  we  now  know 
how  fragile  is  the  balance  between  our 
activities  and  the  enrivonment.  Under- 
standing that  balance  is  the  key  to  the 
successful  management  of  energy,  food, 
and  water  resources  and  the  beneficial 
application  of  technology.  Our  national 
goals  in  improving  weather  predictions 
and  warnings  and  coping  with  the  va- 
garies of  climate  cannot  be  accom- 
plished except  In  the  context  of  a  world- 
wide endeavor.  All  nations  play  roles; 
the  United  States  can  be  truly  proud 
of  our  contributions. 

The  World  Weather  Program  is  the 
U.S.  commitment  to  an  effort  that  will 
affect  every  one  of  us.  I  am  pleased  to 
report  significant  and  continuing  prog- 
ress in  furthering  the  goals  of  the  World 


Weather  Program.  The  following  a 
complishments  are  representative  of  tl 
progress  being  made: 

— Theresas  been  a  smooth  transiti( 
into   the   operational   use   of   ge< 
k  stationary  meteorological  satelUtt 

k  The  Western  Hemisphere,  much 
the  Atlantic,  and  part  of  the  P 
clfic  are  now  observed  continuous! 
A  nationwide  network  of  Satelli 
Field  Service  Stations  has  been  in 
plemented  by  NOAA  to  capitali 
on  these  new  data.  Hurricane  ai 
typhoort-  forecasting  has  been  aide 
for  example,  as  has  the  observatio 
tracking,  and  wamin».._of  scve 
weather  over  the  UnitedStates. 

— ^The  data  processing  system  at  tl 
World  Meteorological  Center,  Sui 
land,  Maryland,  has  been  expand* 
through  the  operational  use  of 
third,  fourth-generation  compute 
This  system  is  essential  to  hand 
the  Improved  forecast  models  ar 
the  increased  volume  of  data  beii 
received  from  the  World  Weathi 
Watch. 

— Augmented  environmental  monlto 
Ing  jcTfd  climatic  programs  have  be( 
Initiated  at  the  South  Pole,  Amer 
can  Samoa,  and  Barrow,  Ala.ska. 

— ^Engineering  tests  have  peen  con 
pleted  on  large  meteorological  ar 
oceanographic  buoys.  The  first  pn 
totype  operational  system  wi 
moored  240  miles  off  the  Oregc 
coast.  Others  are  scheduled  for  oi 
eration  this  summer. 

— The  initial  data-processing  phase  f< 
the  Global  Atmospheric  Researc 
Program's  (GARP)  Atlantic  Tropic 
Experiment  has  been  completed  an 
scientific  analysis  Is  well  underwa; 

— A  series  of  Data  Systems  Tests  ha^ 
been  completed  as  a  dress  rehears; 
for  the  First  GARP  Global  Exper 
ment  which  starts  In  1S78. 

— The  Global  Experiment  receive 
major  impetus  when  over  40  natior 
met  in  February  1976  and  agreed  t 
commit  ships,  buoys,  balloon  sys 
tems,  satellites,  and  other  critic; 
facilities  for  the  observational  perio 
planned  for  1977-1979. 


33284 


CONGRESSIONAL  RECORD  —  SENATE 


It  Is  with  pleasure  that  I  transmit  this 
annual  report  describing  current  planned 
Federal  activities  contributing  to  the 
World  Weather  Program.  The  report  de- 
tails how  the  United  States  Is  foUowlng 
the  Intent  of  Senate  Concurrent  Resolu- 
tion 67  of  the  90th  Congress  to  partici- 
pate In  this  International  program. 

Gerald  R.  Ford. 

The  White  House.  September  28. 1976 
Z 

REPORT  ON  COOLEY'S  ANEMIA 
PROGRAMS— MESSAGE  PROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States  which 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  Fourth  Annual  Report  on  the  Ad- 
ministration of  the  Cooley's  Anemia  Pro- 
grams in  accordance  with  the  require- 
ments of  Section  1115  of  the  Public 
Health  Service  Act  before  it  was 
amended  by  P.L.  94-278. 

The  Report  describes  the  activities  of 
the     Health     Services     Administration 
(HSA),  the  Center  for  Disease  Control 
(CDC),  and  the  National  Institutes  of 
Health  (NIH)  In  Implementing  the  Pub- 
lic Health  Service  Act,  as  amended  by  the 
National  Cooley's  Anemia  Control  Act. 
Screening,  counseling,  and  education  ac- 
tivities  are   undenvay   to   provide  such 
services  to  the  public  through  ongoing 
genetic  blood  diseases  programs.  Efforts 
are  continuing   to   improve   laboratory 
methods  for  the  detection  of  Cooley's 
anemia  and  expanded  training  programs 
for  health  personnel  are  Improving  the 
capability  for  such  detecUon.  Research 
In  the  diagnosis,  treatment  and  preven- 
tion of  Cooley's   anemia  is   progressing 
with  continued  high  priority  being  given 
to   the  development  and  evaluation  of 
more  effective  ways  to  reduce  the  Iron 
load  in  the  bodies  of  patients  that  has 
resulted  from  repeated  blood  transfu- 
sions required  to  maintain  life. 

Gerald  R.  Ford. 
The  WnrrE  House,  September  28, 1976. 
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Beginning  on  page  13,  line  18,  strike  all 
through  page  13,  line  13,  and  insert  In  lieu 
thereof  the  following: 

"(D)  by  inserting  before  ",  and"  at  the  end 
thereof  the  following:  ',  and  (11)  with  respect 
to  service  In  any  other  capacity  for  an  edu- 
cational   institution    (other   than   an    insti- 
tution of  higher  education)  to  which  section 
3300(a)  (1)  applies,  compensation  payable  on 
the  basis  of  such  service  may  be  denied  to 
any  individual   for  any   weelc   which   begins 
before    January    1,    1980.    and    which    com- 
mences during  a  period  between  two  succes- 
sive academic  years  (or  for  a  similar  period 
between    two    regular    but    not    successive 
terms)    If   such    individual    performed   such 
service   in   the  first   such   academic   year   or 
terms  and  there  is  notification  of  reasonable 
assurance  from  such  an  educational  institu- 
tion that  such  individual  will  be  reemployed 
to  perform  such  services  in  the  later  of  such 
academic  years  or  term,  but  any  individual 
to  whom  a  provision  conforming  with  sub- 
paragraph   (A)(i)    or  subparagraph    (A)  (11) 
Is  applied,  and  who  Is  in  fact  not  offered  re- 
employment  beginning  with  the   later  aca- 
demic year  or  term  in  an  applicable  capacity 
by   the  educational   Institution   with   which 
the  individual  had  a  contract  or  from  which 
the   individual   had   received   notification   of 
reasonable  assurance  of  reemployment,  as  the 
case  may  be.  shall  upon  application  therefor 
be   fiirnlshed   a   redetermination   of  entitle- 
ment to  compensation  for  all  weeks  of  un- 
employment which  begin  between  the  aca- 
demic years  or  term  involved,  and  with  re- 
spect to  which  the  individual  was  available 
for  worlc  and  otherwise  was  entitled  to  com- 
pensation  (disregarding  the   provisions  cor- 
responding with  subparagraphs    (A)  (1)    and 
(A)  (11)),  and   the   individual   shall   be  paid 
a  liunp  sum   in   the  amount   to  which   the 
individual   is  so   determined   to   be  entitled 
for   all   such    weeks,   subject    to   regulations 
promulgated    by   the   Secretary   which   shall 
prescribe  reasonable  means  to  facilitate  the 
filing    and    receipt   of   such    appUcations,    a 
time  limit  on  such  applications,  and  reason- 
able conditions  on  entitlement  applicable  in 
the  circumstances  so  as  to  effectuate  the  pur- 
poses of  this  provision'.". 


So  the  House  makes  a  difference.  Pro- 
fessional employees — teachers,  et  cet- 
era— ^have  to  have  a  contract.  Other- 
wise, they  get  unemployment  ccMnpensa- 
tlon.  For  nonprofessional  employees, 
they  have  to  have  reasonable  assurance 
of  employment  in  the  succeeding  term. 
In  which  case,  they,  too.  are  denied  im- 
employment  compensation. 

This  provision  In  the  Ways  and  Means 
bill  from  the  other  body  expires  on  De- 
cember 31.  1978,  the  House  report  says— 
in  order  to  permit  a  reexanUnation  by  Con- 
gress on   the  basis  of  State  experience.         *■ 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OP  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bUl  (H.R.  10210)  to  require 
States  to  extend  unemployment  compen- 
sation coverage  to  certain  previously  un- 
covered workers;  to  increase  the  amount 
of  the  wages  subject  to  the  Federal  un- 
employment tax;  to  Increase  the  rate  of 
such  tax;  and  for  other  purposes. 

AMENDMENT    NO.    2370,    AS    MODHTSD 

Mr.  JAVITS.  Mr.  President,  I  send  an- 
other amendment  to  the  desk  on  behalf 
of  the  same  sponsor.  It  is  numbered  2370 
with  certain  modifications,  which  I  send 
to  the  desk.  I  shall  explain  them.  The 
committee  has  a  copy. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits) 

M     ol^„^*''  *"'*  '"^^"-  Proposes  amendment 
No.  2370,  as  modified; 


Mr.  JAVITS.  Mr.  President,  this  raises 
a  question — not  the  biggest  question  In 
the  world,  and  we  shall  come  to  that 
shortly — but  it  does  raise  a  serious  ques- 
tion. It  relates  to  employees  who,  under 
the  bill,  may  be  denied  imemployment 
compensation,  who  are  professional  or 
nonprofessional    school     employees.     It 
seeks  to  determine  their  situation  during 
summer  vacation  periods,  as  to  whether 
they  are  unemployed  or  just  on  vaca- 
tion, if  they  have,  quoting  from  the  bill 
"a  reasonable  assurance  of  employment 
for  the  next  school  term."  Under  present 
law,   which   requires  States   to   provide 
unemployment   insurance   coverage   for 
emoloyees  of  their  own  higher  educa- 
tional Institutions,  teachers  and  other 
professional  employees  In  such  higher 
educaUonal  histitutions  are  not  entitled 
to  compensation  during  vacation  periods 
If  they  have  contracts  for  the  following 
terms.  As  passed  by  the  House,  the  bill 
before  us  would  require  the  States  to 
deny  compensation  during  summer  vaca- 
tion periods  to  all  professional  employees 
of  all  schools— that  is.  elementary,  sec- 
ondary, and  post-secondary — who  have 
contracts  for  the  next  term. 

With  respect  to  nonprofessional  school 
emolovees,  the  House-pasced  bill  per- 
mits the  States  to  deny  benefits  during 
summer  vacation  periods  if  they  have 
reasonable  assurance  of  employment  in 
the  succeeding  year. 


The  Committee  on  Finance  made 
these  two  provisions  even  more  restric- 
tive by  applying  the  reasonable  assurance 
of  reemployment  which,  in  the  House 
bill,  applies  only  to  the  nonprofessional 
school  employees,  to  both  professional 
and  nonprofessional  employees,  despite 
the  fact  that  virtuaUy  all  teachers  and 
many  other  administrative  school  per- 
sonnel—that Is,  in  the  professional 
class — either  have  year  round  contracts 
or  have  contracts  for  the  next  school 
term  before  the  vacation  period  begins. 

Moreover,  the  Committee  on  Finance 
changed  the  2-year  experimental  au- 
thority in  the  House  bUl  concerning  non- 
professional employees  to  a  permanent 
provision. 

I  am  sympathetic  to  the  Intent  of  these 
restrictions  on  the  payment  of  unem- 
ployment benefits  to  school  employees 
during  summer  vacation  periods.  Cer- 
tainly, many  such  employees  expect  to 
have  little  or  no  employment  during  such 
periods  and  Intend  to  return  to  their 
school  at  the  end  of  the  summer.  Others, 
of  course,  must  depend  on  summer  em- 
ployment to  provide  adequately  for  them- 
selves and  their  families.  More  impor- 
tantly, many  school  employees — teachers, 
clerks,  custodians,  cafeteria  workers,  and 
others — have,  during  this  recession,  ex- 
perienced layoffs  in  significant  numbers 
for  the  first  time  in  their  career.  Their 
rights  to  imemployment  insurance  bene- 
fits have  therefore  become  much  more 
Important  to  them. 

On  the  other  hand.  In  the  considera- 
tion of  this  amendment,  we  should  very 
carefully  examine  the  full  Implications 
of  any  restrictive  provisions  such  as  this 
before  we  establish  a  mandatory  Federal 
requirement  and  apply  it  to  one  class  of 
covered  employees  engaged  in  seasonal 
employment. 

It  must  be  understood  that  public  em- 
ployers— in  this  case,  employed  by  school 
agencies — will  typically  be  providing  cov- 
erage for  their  employees  on  the  basis 
of  dollar-for-doUar  reimbursement  of 
benefits  paid  to  former  employees,  rather 
than  using  the  taxing  provisions  ap- 
plicable, as  we  know  them,  to  private  sec- 
tor employers.  The  reimbursement  ap- 
proach has  been  followed  by  most  juris- 
dictions for  public  employees'  coverage 
under  present  Federal-State  imemploy- 
ment insurance  laws,  and,  therefore,  is 
likely  to  foBow  the  same  reimbursement 
method. 

What  we  have  proposed  In  the  way  of 
an  amendment  to  deal  with  these  prob- 
lems is  to  neutralize  the  economic  in- 
centive for  abuse.  The  amendment  pro- 
vides that  if,  at  the  beginning  of  the  term 
following  the  vacation  period,  the  em- 
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ployee,  whether  professional  or  non- 
professional, is  in  fact  not  offered  reem- 
ployment by  the  educational  agency  that 
gave  him  the  reasonable  assurance  in  the 
first  place,  he  will  be  entitled  to  a  rede- 
termination of  benefits  applicable  to  the 
period  for  which  he  has  been  denied  his 
entitlement  to  compensation.  In  short,  if 
this  nestrictive  provision  has  worked  un- 
fairly to  the  detriment  of  an  actually 
unemployed  school  employee,  he  or  she 
will  be  entitled  to  a  lump  sum  payment 
for  the  denial  period. 

This  will  in  no  way  operate  as  a  paid 
vacation.  A  claim  for  benefits  must  have 
been  initially  filed  with  the  State  employ- 
ment security  agency  and  that  person 
must  have  been  available  for  work  and 
otherwise  qualify  to  be  entitled  to  com- 
pensatiqp-  under  the  applicable  Federal 
and  State  laws. 

But  if,  as  a  matter  of  fact,  by  quali- 
fying— that  is,  he  has  filed  for  his  bene- 
fits under  unemployment  and  he  has 
complied  with  all  the  laws  and  require- 
ments in  that  regard — if,  at  the  end  of 
that  vacation  period,  he  actually  finds 
that  he  had  no  reasonable  assurance  of 
employment  by  the  school  agency,  and 
indeed,  is  not  employed,  then  retroac- 
tively, he  may  have  his  benefits  redeter- 
mined. He  does  not  get  them  until  that 
determination  is  made. 

If  we  do  it  otherwise,  Mr.  President,  I 
think  we  are  really  penalizing,  especially 
In  these  days  of  considerable  layoffs,  a 
school  employee  who  Is  really  unem- 
ployed but,  because  of  the  terms  of  the 
law,  may  never  collect  unemployment 
compensation  because  he  may  be  charged 
with  having  reasonable  assurance  that 
he  will  be  employed  at  the  end  of  the 
year,  even  though  he  is  not.  It  seems  to 
us  that,  in  the  way  that  I  have  described, 
we  can  deal  with  the  abuses  and,  at  the 
same  time,  not  deprive  a  public  employee 
of  the  legitimate  unemployment  com- 
pensation to  which  he  is  entitled. 

Now,  Mr.  President,  I  would  like  to 
quote  from  a  hearing  on  this  particular 
matter  by  witnesses  representing  the 
administration.  The  reprcnentative  of 
the  National  School  Boards  Association 
was  a  witness  in  the  course  of  that  hear- 
ing, and  I  thought  he  explained  it  very 
well.  He  said  as  follows: 

I  might  add,  sir,  that  Senator  Javits  asked 
the  question  about  reasonable  assurance.  I 
would  indicate  that  wc  would  have  no  prob- 
lem with  respect  to  retroactivity  if  that  were 
placed  in  the  law.  In  other  words,  if,  for  ex- 
ample, in  a  tenure  state  a  notification  was 
given  to  an  employee  in  April,  which  is  the 
usual  period  of  time,  offering  reemployment 
that  following  year,  even  without  a  contract, 
and  something  should  take  place  during  the 
summer  months  to  prevent  that  from  oc- 
curring, we  contend  that  person  was  legiti- 
mately unemployed  and  should  be  eligible 
for  \inemployment  compensation  for  those, 
months. 

That  is  the  essence  of  what  this 
amendment  seeks  to  accomplish. 

^Ir.  President.  I  would  also  like  to 
read  into  the  Record — I  do  not  like  to 
bore  the  Senator  from  Arizona,  but  I 
want  to  honor  my  colleague,  Senator 
Goldwater— a  statement  from  the 
American  Federation  of  Teachers  signed 
by  Albert  Shanker,  president,  a  letter 
dated  September  23,  1976,  addressed  to 
ine,  which  reads  as  follows: 


It  Is  my  understanding  that  you  Intend  to 
offer  an  amendment  to   this  bill  that  will 
allow  for  a  retroactive  payment  of  benefits 
in  cases  where  they  are  wrongfully  denied. 

And  that  is  the  intent  of  this  amend- 
ment. 

The  American  Federation  of  Teachers, 
AFU-CIO,  strongly  supports  your  amend- 
ment as  a  method  of  assuring  If  justice  is 
delayed  it  will  at  least  not  be  denied.  We 
hope  when  this  bill  goes  into  conference  the 
conferees  will  review  the  facts  of  this  situa- 
tion and  restore  payment  of  benefits  for 
teachers  consistent  with  the  House-passed 
provision. 

So,  Mr.  President,  I  present  that  to 
the  Senate  and  hope  very  much  that  we 
may  hear  from  Senator  Long  as  to  his 
views  on  this  particular  matter. 

Several  Senators  addressed  the  Chair. 
.  The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  the  dis- 
tinguished Senator  from  New  York  has 
raised  some  questions  about  the  language 
adopted  by  the  Committee  on  Finance 
with  respect  to  teachers.  I  believe  he  is 
unduly  alarmed  over  our  change  with 
respect  to  the  requirement  of  contracts. 

The  House  would  provide  that  they 
would  not  get  the  unemployment  com- 
pensation if  they  had  a  contract  for 
the  coming  year.  Upon  examination  wl 
find  that  that  is  a  little  too  farreaching. 
I  think  it  is  overly  legalistic.  You  could 
have  countless  cases  where  a  teacher's 
services  would  be  continued  on,  yet  for 
many  reasons  the  contract  might  not 
have  been  entered  into. 

It  would  hinge  too  much  upon  the 
execution  of  a  contract  when  there  is 
no  intention  of  either  body  to  interrupt 
the  employment  through  the  regular 
school  year. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  CURTIS.  Yes. 

Mr.  LONG.  If  we  agree  to  the  Senator's 
amendment  we  would  have  this  type  of 
situation:  under  most  of  these  teacher 
tenure  laws  the  law  requires  you  to  hire 
that  teacher  come  the  fall,  so  he  knows 
that  his  job  is  there.  Thanks  to  the  good 
work  of  the  teacher  organizations,  they 
have  undertaken  and  achieved  pay 
schedules  which  take  into  account  the 
fact  that  that  is  a  9-month  school  year, 
so  either  by  paying  them  more  during 
the  9  months  or  otherwise  they  pay  a 
salary  which  is  adequate  to  pay  that 
teacher  for  a  year  even  though  he  worked 
for  the  school  board  for  9  months. 

A  schoolteacher  does  not  have  to  have 
,  employment  during  those  3  months  be- 
cause almost  every  State  has  a  pay  ar- 
rangement in  such  a  fashion  if  they  are 
not  cafd  during  those  3  months  the  pay 
during  the  other  9  months  is  adequate 
to  provide  for  their  needs  during  the  12 
months. 

So  a  schoolteacher  is  really  not  unem- 
ployed during  the  summer  recess.  He  can 
take  other  employment  if  he  wants  to, 
but  he  has  a  pay  schedule,  in  most  States, 
and  I  think  that  is  true  in  Louisiana  as 
wen  as  Nebraska,  that,  assuming  he 
wants  to  takfc  a  vacation  during  the  sum- 
mer, he  still  has  adequate  income  to  pro- 
vide for  him  on  an  annual  basis. 

Now.  if  we  say  he  is  regarded  as  unem- 
ployed unless  he  has  a  contract  to  hire 


him  again  In  the  fall,  let  us  say  in  Se] 
tember.  then  that  would  set  the  stage  fi 
a  ripoff  for  the  teachers  who  say.  "Loo 
we  do  not  want  a  contract.  We  will  con 
back  next  year.  We  know  the  law  r( 
quires  you  to  hire  us  when  wc  do  con 
back,  but  we  do  not  want  a  contract  bi 
cause  we  want  to  draw  unemploymei 
insurance  in  addition  to  school  teacher 
pay  even  though  we  are  being  paid  a  sa 
ary  for  which  our  people  campaigned  ar 
obtained  adequate  adjustment  to  provic 
for  an  annual  salary,  adequate  to  provic 
for  our  needs." 

Now  under  those  circustances,  v 
would  then  set  the  stage  for  a  ripoff,  an 
there  are  t©o  many  ripoffs  in  this  pr< 
gram  where  it  is  now,  where  the  peop 
are  not  unemployed,  where  they  have 
salary  that  is  adjusted  to  take  care  < 
their  annual  needs.  Here  one  coul 
choose  to  regard  himself  as  unemployc 
simply  by  not  having  a  contract  althoug 
he  knows  he  has  a  job. 

Mr.  CURTIS.  The  distinguishe<rchaii 
man  is  so  correct. 

It  is  not  unreasonable  to  anticipai 
that  In  these  days  where  some  schoo 
find  is  difficult  to  secure  teachers  thf 
>^ould  wink  at  this  and  they  would  sa: 
"Well,  you  do  not  want  a  contract,  g 
ahead.  We  won't  interfere  in  what  yo 
ate  trying  to  get  for  yourself  this  sun 
mer,  just  so  you  are  back  here  whe 
school  starts."  That  could  very  well  hat 
pen.  We  know  that  some  people  admir 
istering  unemployment  compensatioi 
and  some  employers,  actually  subm 
some  things  they  know  are  not  right  b< 
cause  they  are  timid  about  speaking  oi 
iand  taking  another  course.  \^ 

Here  is  another  situation:  Man 
States  have  a  teacher  tenure  law.  Th 
teacher's  job  goes  on  unless  the  boar 
takes  affirmative  action  and  notifie 
them  to  terminate  it.  Well,  if  they  ar 
going  to  go  on  they  are  not  unemploye< 
Why  should  we  link  it  then  to  an  actuf 
contract?  It  could  cause  all  sorts  of  trou 
ble  in  refwence  to  that. 

I  would  like  to  also  call  attention  t 
the  fact  that  in  small  communities,  i: 
communities  of  small  population,  the 
do  not  have  too  much  of.  an  office  fore 
for  the  school  board.  School  board  mem 
bers  serve  without  compensation.  The 
are  busy,  successful  people,  and  the 
have  their  businesses  to  look  alter.  Bu 
they  serve,  and  they  serve  very  well,  a 
members  of  the  school  board,  but  they  d 
not  have  secretarial  help  or  help  that  i 
full  time,  and  so  sometimes  actual  for 
mal  contracts  are  delayed  or  not  ex 
ecuted.  That  would  make  the  teache 
eligible  for  unemployment  compensatioi 
for  the  summer. 

I  believe  the  language  of  the  Flnanc 
Committee  is  fair  to  all  the  parties, 
think  it  was  well  thought  out.  I  bellev 
the  proposal  of  the  distinguished  Senato 
from  New  York  is  overly  legalistic,  tha 
it  will  lead  to  some  ripoffs.  that  «t  wil 
cause  applications  to  be  filed  for  unem 
ployment  compensation  where  clearl; 
the  individual  is  not  unemployed. 

I  believe  It  should  not.be  agseed  to. 
Mr.  BARTLETT.  Mr.  President,  thi 
distinguished  Senators  from  Louisiana 
and  Nebraska  have  been  talking  abou 
ripoffs.  I  think  they  could  have  men 
tioned  loopholes.  I  would  like  to  compU' 
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ment  the  distinguished  chairman  on 
closing  one.  so  far  as  this  blU  is  con- 
cerned, a  few  minutes  ago. 

I  also  wish  to  say  that  in  my  short  time 
in  the  Senate  I  have  often  wondered  how 
valuable  it  is  to  prepare  for  a  hearing  on 
a  broad  subject  such  as  unemployment 
compensation  and  present  that  thinking 
even  in  the  form  of  amendments  to  the 
committee,  wondering  whether  any  ac- 
tion might  be  taken. 

I  found,  much  to  my  pleasant  sur- 
prise, that  section  15  of  the  bill  before  us 
on  page  41  capsulized  the  two  amend- 
ments we  did  have,  which  would  do  away 
with  the  double  dip  provision  of  permit- 
ting people  who  retire  either  on  Federal 
or  private  retirement  programs  to  im- 
methately  qualify  for  unemployment 
compensation  to  the  full  extent  of  the 
law. 

We  introduced  both  of  these  provisions 
as  bUls,  but,  unfortunately,  they  did  not 
get  anywhere,  though  they  did  attract 
the  attention  of  a  member  of  the  As- 
sociated Press,  Mr.  Witt,  who  probably 
has  done  the  most  intensive  study  of  the 
question  to  point  out  that  there  are  some 
$200  million  plus  being  spent  on  unem- 
ployment compensation  to  retirees  of 
either  private  or  Government  retirement 
programs. 

I  want  to  thank  the  distinguished  Sen- 
ator from  Wisconsin  for  accepting  the 
modifying  amendment  of  the  distin- 
guished chairman  to  provide  for  section 
15.  a  dollar-per-dollar  reduction,  so  that 
someone  who  does  have  a  retirement  pro- 
gram less  than  the  unemployment  com- 
pensation would  be  entitled  to  the  dif- 
ference, which  was  a  provision  in  my 
amendment. 

I  want  to  thank  the  chairman  and  the 
gentleman  from  Wisconsin.  I  also  want 
to  advise  my  coUeagues  that  I  do  have 
a  detailed  statement  that  I  will  put  in 
tne  Record  as  soon  as  I  can  to  explain 
the  value  of  this  amendment  that  has 
been  adopted. 
Mr.  President.  I  yiekf  the  floor 
Mr.  JAVITS  addressed  the  Chair 
The     PRESIDING     OFFICER      (Mr 
Bumpers).  The  Senator  from  New  York 
Mr.   JAVITS.   Mr.   President,   I   have 
heard  the  arguments  made  against  the 
amendment  which  I  have  proposed  and 
with  all  respect  I  do  not  consider  them 
valid. 

The  Finance  Committee's  argument 
really  boils  down  to  this,  that  reasonable 
assurance  is  a  more  precise  standard 
than  contract  for  the  professional  em- 
ployee, which  is  the  standard  of  the 
House  committee. 

I  just  do  not  believe  that  is  so.  On  the 
contrary,  the  House  standard  is  far  more 
precise  and,  in  addition,  the  tenure 
argument  does  not  really  enter  in  here 
because  if  there  is  a  contract,  it  is  a  con- 
tract whether  the  teacher  has  tenure  or 
not. 

fh3?^\^  *  standard  of  the  House  and 
that  IS  the  right  standard 

vp^^V^^''-  ^'■esident.  my  amendment  is 
very  strong  on   the  question   of  retro- 

S^  Lnt^ln",T°^"  ^'°^'^^'  ^h^«  ^^""°t 
Wf  ^  fi^°^^  because  the  claimant  col- 
lects nothing  until  such  time  as  the  event 
actually  happens.  To  wit.  only  if  wK 
ever  reasonable  assurance  the  claimant 
might  have  had  proves  to  be  no  assurance 
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Whatever  because  the  claimant  is  not  re- 
employed. Under  the  standard  which  is 
set  in  the  Senate  bill,  we  could  have  a 
situation  in  which  there  is  true  unem- 
ployment, where  the  claimant  is  really 
not  employed  at  the  end  of  the  summer 
period  and,  nonetheless,  because  at  the 
beginning  of  that  period  some  subjective 
determination  is  made,  that  he  had  "rea- 
sonable assurance,"  then  he  is  denied 
compensation  for  that  period  of  time. 

I  think  there  is  no  possibility  of  a  rip- 
off  through  Uie  retroactivity  proposed, 
and  that  the  contract  provision  in  the 
House  bill  is  an  infinitely  more  precise 
standard  than  the  reasonable  assurance 
provision  of  the  Senate  bill. 

For  those  reasons,  I  believe  that  the 
amendment  is  properly  to  be  adopted 
and  the  professional  employees,  such  as 
teachers,  should  not  be  prejudiced  in  the 
way  they  are  prejudiced  by  the  Finance 
Committee's  bill. 

Qt70Rt7M    CALL 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

Mr.  FANNIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 


from  Hawaii  (Mr.  Inouye).  the  Senator 
from  Montana  (Mr.  Mansfield)  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  are  absent  on  official  business 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr' 
Buckley)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Wyoming  (Mr 
Hansen)  .  and  the  Senator  from  Vermont 
(Mr.  Stafford)    are  necessarily  absent 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

The  result  was  announced — yesis  77 
nays  2,  as  follows: 

IHollcall  Vote  No.  670  Leg. J 
YEAS— 77 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Belmon 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd. 
Harry  P.,  Jr. 

Byrd.  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Curtis 

Domenlcl 

Durkln 

Eagieton 

Eastland 

Fannin 

Foug 

Ford 


Garn 

Gravel 

Grlrtln 

Hart,  Gary 

Kartke 

Haskell 

Hatneld 

Hathaway 

He:ms 

Hoi  lings 

Hruska 

Hurtdleston 

Humphrey 
Jackson 

Javits 

Johnston 

Kennedy 

La  ••alt 

Leahy 

Long 

Magnuson 

Mathlas 

McCleUan 

McClure 

Mclntyre 

Morgan 


Moss 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Percy 

Pro^mlre 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott.  Hugh 

Sparkman 
Stennis 

Stevens 

Stevenson 

Stone 

Symington 

7aft 

Ta;madge 

Thurmond 

Tower 

Williams 

Young 


Allen 

Bart'ett 

Bellmoa 

Brooke 

Bumpers 

Curtis 

Durkin 

Eastland 


I  Quorum  No. 

Fannin 

Hatfield 

He'ms 

Jackson 

Javits 

Kennedy 

Long 

McClure 


57  Leg.) 

Mclntyre 

M^r-ian 

Randolph 

R  bicon 

Sparkman 

Symington 

Talmadge 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  JAVITS.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  attendance  of  absent  Sen- 
ators. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  York.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll 
.  Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr 
Bentsen),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale).  the  Senator  from  New  Mexico 
(Mr.  Md!&TOYA) ,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  ,  the  Senator  from  Cal- 
iforma  (Mr.  Tunney)  ,  and  the  Senator 
from  Florida  (Mr.  Chiles)  are  necessar- 
ily absent. 

I  further  announce  that  the  Senator 
from  Ohio    (Mr.   Glenn),   the  Senator 


NAYS— 2 

Welcker 
NOT  VOTINO— 21  ' 

Hansen  Montoya 
Hart.  PhUip  A.    Pell 

Inouye  Scott. 

Mansfield  William  L. 

McGee  Stafford 

McGovem  Tunney 
Me. calf 
Moudale 


Ooldwater 

Beall 

Bentsen 

Brock 

Buckley 

Cannon 

Chiles 

Do;e 

Glenn 

So  the  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Mr.  JAVITS.  Mr.  President,  there  is 
a  pending  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  Senator  from  California 
is  behind  the  Senator  from  New  York. 
The  Senator  from  California  is  walking 
up  on  the  Senator's  blind  side. 

Mr.  JAVITS.  Mr.  President,  there  is 
a  pending  amendment,  is  there  not' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  amendment  No.  2370.  as 
modified. 

Mr.  JAVITS.  Mr.  President,  in  order 
to  give  the  Senator  from  California  an 
opportunity  I  withdraw  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  Senator  from  California  is  recog- 
nized. 

TTP  AMENDMENT  NO.  S03 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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{  The  second  assistant  legislative  clerk 
'  read  as  follows : 

The  Senator  from  California  (Mr.  Cran- 
ston) proposes  unprlnted  amendment  No. 
603. 

On  page  41,  strike  lines  10.  11  and  12  and 
Insert  In  lieu  thereof  the  following: 

"(14)(A)  compensation  shall  not  be  pay- 
able on  the  basis  of  services  performed  by 
an  alien  unless  such  alien  Is  an  Individual 
who  has  be2n  lawfully  admitted  for  per- 
manent residence  or  otherwise  Is  permanent- 
ly residing  In  the  United  States  under  color 
oi  law  (Including  an  alien  who  Is  lawfully 
f.resent  In  the  United  States  as  a  result 
u'  the  application  of  the  provisions  of  sec- 
tion 203(a)(7)  or  section  212(d)(5)  of  the 
Ir.imlgration  and  Nationality  Act), 

(B)  any  data  or  information  required  of 
liK'lvlduals  applying  for  compensation  to 
determine  whether  compensation  Is  not 
payable  to  thsm  because  of  their  alien  status 
sh.iU  be  uniformly  required  from  all  appli- 
cants for  compensation. 

(C)  In  the  case  of  an  Individual  whose 
amplication  for  compensation  would  other- 
wise be  approved,  no  determination  by  the 
"^tate  agency  that  compensation  to  such  in- 
dividual is  not  payable  because  of  his  alien 
status  shall  be  made  except  upon  a  pre- 
ponderance of  the  evidence;" 

Mr.  CRANSTON.  I^r.  President,  I 
thank  the  Senator  from  New  York  for 
lis  generosity  and  helpfulness.  I  shall 
speak  very  briefly  to  this  amendment, 
wiiich  I  tliink  is  not  in  any  way  contro- 
vorsial. 

The  purpose  of  the  amendment  is  to 
provide  standards  for  the  administra- 
tion of  section  303  of  the  bill  in  order 
that  innocent  citizens  and  lawful  per- 
manent resident  aliens  will  not  be  in- 
advertently denied  or  delayed  payment 
of  unemployment  compensation  benefits 
to  which  they  otherwise  are  entitled. 

Tlie  purpose  of  the  amendment  is  as 
follows : 

First,  to  define  more  precisely  those 
individuals  who  shall  not  be  paid  unem- 
ployment compensation  as  aliens  not 
lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

Second,  to  establish  a  principle  of 
nondiscrimination  in  administration  of 
the  proviiion  by  requiring  that  data  shall 
be  uniformly  required  of  all  applicants; 
and 

Ihiid,  to  provide  that  no  individual 
shall  bv;  Ueiiied  unemployment  compen- 
sation \xfA(i-  this  provision  except  upon 
V.  preponderance  of  the  evidence. 

The  Immif-Tstion  and  Naturalization 
Sri  as  interpreted  by  courts  and  agen- 
cies is  a  very  comnlex  body  of  Jaw.  It  is 
administered  by  U.S.  consuls  abroad  and 
hy  cxperLs  in  tlie  Immigration  and  Natu- 
ralization Service  and  the  Department 
of  Labor  at  home.  Even  these  trained 
exnert.=i  have  difficulty  in  determining 
t!.<?  .st&tii  of  individuals. 

The  problems  for  unemployment 
claims  workers  v.ill  be  especially  severe 
witJi  respect  to  persons  who  claim  citi- 
r.-'iishlp  but  have  no  ready  proof  of  citi- 
zenship. For  example,  tlieie  are  many 
individuals  who  have  neitJier  birth  ter 
tificates  nor  naturalization  papers,  but 
who  are  citizens  under  8  U.S.C.  1401. 

It  is  not  fair  to  ask  untrained  unei.. 
ployment  claims  workers  to  attempt  to 
interpret  the  Immigration  and  Natural- 
ization Act.  The  amendment,  therefore, 
proposes  that  all  applicants  be  asked 


basic  questions  about  citizenship  or 
status  as  an  alien.  This  Information,  to- 
gether with  other  claims  information,  Is 
verified  by  the  employer  in  the  normal 
claims  process. 

Unless  a  preponderance  of  the  evi- 
dence is  developed  indicating  that  the 
individual  is  not  lawfully  admitted  for 
permanent  residence  in  the  Unted  States, 
the  claim  will  be  paid.  These  adminis- 
trative provisions  are  consistent  with  the 
intent  of  the  bill  to  deny  unemployment 
compensation  to  aliens  not  lawfully  ad- 
mitted to  the  United  States  without  un- 
intentionally penalizing  persons  who  are 
eligible  as  citizens  or  as  aliens  lawfully 
admitted  for  permanent  residence. 

Mr.  President,  I  thank  the  staflf  of  the 
Committee  on  Finance,  Michael  Stern, 
and  others,  who  actually  worked  out  this 
very  sensible  solution  to  a  problem  that 
has  been  creating  a  great  deal  of  imnec- 
essary  difficulty. 

Mr.  HASKELL.  Mr.  President.  H.R. 
10210.  the  Unemployment  Compensation 
Amendments  of  1976.  contains  a  prohibi- 
tion against  payment  of  compensation  to 
aliens  "not  lawfully  admitted  to  the 
United  States." 

This  prohibition  was  added  to  the  bill 
on  the  floor  of  the  House  of  Representa- 
tives, and  was  retained  in  the  bill  as  re- 
ported to  the  Senate  by  the  Committee 
on  Finance. 

Obviously  we  do  not  want  to  pay  unem- 
ployment compensation  to  Illegal  aliens. 
On  the  other  hand  the  administration  of 
this  prohibition  must  not  have  the  un- 
intended effect  of  discriminating  against 
Amsrican  citizens  and  persons  legally  re- 
siding in  this  country  and  eligible  for 
work,  simply  because  of  their  ethnic,  ra- 
cial, or  linguistic  characteristics. 

I  am  specifically  concerned  that  many 
of  my  own  constituents  in  Colorado  may 
be  harassed  simply  because  they  speak 
Spanish,  and  the  potential  for  abuse  of 
this  provision  obviously  affects  oUier 
parts  of  the  country  and  other  minorities. 

I  fear  unemployment  office  administra- 
tors and  interviewers,  in  order  to  enforce 
this  provision,  will  simply  presume  all 
Spanish-speaking  p^ple  guilty  until  the 
individuals  themselves  can  shoulder  the 
burden  of  providing  documentary  proof 
to  the  contrary.  Thus,  benefits  could  be 
denied  to  people  lawfully  entitled  to  re- 
ceive them — including  lifelong  Ameri- 
can citizens. 

I  believe  that  the  amendment  offered 
by  the  distinguished  Senator  from  Cali- 
fornia, Mr.  Cranston,  goes  a  long  way 
toward  remedying  this  problem.  I  con- 
gratulate him  for  the  concern  and  lead- 
ership he  has  shown  on  this  issue. 

Mr.  LONG.  Mr.  President,  the  com- 
mittee tried  to  deal  with  this  problem, 
but  in  the  brief  time  available  to  us  we 
simply  were  not  able  to  do  it  justice  and, 
therefore,  did  not  propose  a  solution 
to  it. 

I  believe  the  Senator  from  California 
lyis  com.e  up  with  a  good  answer,  and  he 
^  to  be  congratulated  for  working  this 
matter  out. 

I  am  pleased  to  support  the  amend- 
ment. 

Mr.  CRANSTON.  I  thank  the  Senator 
very,  very  much. 

Mr.     FANNIN^     Mr.     President,     the 


minority  concurs' with  the  chairman  ( 
the  committee  and  supports  the  amenc 
ment. 

Mr.  JACKSON.  Vote. 

The  PRESIDING  OFFICER.  Tl 
question  is  on  agreeing  to  the  amendmei 
of  the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  thank  the  Senatoi 
very  much. 

The  PRESIDING  OFFICER.  The  Ser 
ator  from  New  York  is  recognized. 

trp    AMENDMENT    NO.    804 

Mr.  JAVITS.  Mr.  President,  I  send  a 
amendment  to  the  desk.  No.  2370,  mod 
fled,  and  I  shall  explain  the  modificatioi 

The  PRESIDING  OFFICER.  Tl 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follow: 

The  Senator  from  New  York  (Mr.  Javtm 
proposes  unprlnted  amendment  No.  604  1 
amendment  No.  2370.  as  modified. 

The  amendment  Is  as  follows: 
Beginning  on  page   12.  line   18.  strike  a 
through  page  13.  line  13,  and  Insert  In  lie 
Uiereof  the  following: 

"(P)  by  Inserting  before  '.  and'  at  the  en 
tberec^be  following:  '.  and  (U)  with  respei 
to  service  in  a  ay  other  capacity  for  an  educe 
tlonal  institution  (other  than  an  Instltutlo 
of  higher  education)  to  whicB"  sectlo 
3309(a)  (1)  applies,  compensation  payable  o 
the  basis  of  such  service  may  be  denied  1 
any  individual  for  any  week  which  con 
mences  during  a  period  betwee.-\  two  sue 
cesslve  academic  years  (or  for  a  slmUar  perio 
between  two  regular  but  not  successlv 
terms)  if  such  individual  performed  euc 
service  in  the  first  such  academic  year  c 
terms  and  there  is  notification  of  reasonab] 
assurance  from  such  ,an  educational  instltu 
tlon  that  such  Individual  will  be  reemploye 
to  perform  such  services  In  the  later  cf  sue 
academic  years  or  term,  but  any.  LidlTidui 
to  whom  a  provision  conforming  with  sut 
paragraph  (A)  (i)  or  subparagraph  (A)  (11 
is  applied,  and  who  is  In  fact  not  ofiere 
reemployment  beginning  with  the  later  aca 
demlc  year  or  term  In  an  applicable  capacit 
by  the  educational  institution  with  whlc: 
the  individual  had  a  contract  or  from  whlcl 
the  individual  had  received  notification  c 
reasonable  assurance  of  reemployment,  as  tb 
case  may  be.  shall  updn  application  therefo 
be  furnished  a  redetermination  of  entitle 
msnt  to  compensation  for  all  weeks  of  unem 
ployment  which  begin  between  the  academi 
years  or  terms  Involved,  and  with  respect  t 
which  the  Individual  filed  a  timely  claim  fo 
compensation"  and  reported  in  accordanc 
with  the  State  law,  was  available  for  work 
and  otherwise  was  entitled  to  compehsatloi 
(disregarding  the  provisions  correspondini 
with  subparagraphs  (A)  (1)  and  (A)  (11) ),  an( 
the  individual  shall  be  paid  a  lump  sum  ii 
the  amount  to  which  the  individual  is  si 
determined  to  be  entitled  for  all  such  weeks 
subject  to  regulations  promulgated  by  thi 
Secretary  which  shaU  prescribe  reasonabli 
means  to  facilitate  the  filing  and  receipt  o 
applications  for  reconsideration,  a  time  11ml 
on  such  applications,  and  reasonable  condl 
tlons  on  entitlement  applicable  in  the  cIT' 
cutnstances  so  as  to  effectuate  the  purposes  o: 
this  provision'.". 

Mr.  JAVITS.  Mr.  President,  som< 
Members  who  are  here  will  remembei 
that  we  were  discussing  th*  problems  oi 
a  teacher  or  a  nonprofessional  employee 
in  a  school  who  during  the  summer  vaca- 
tion period  may  or  may  not  be  entitled  tc 
imemployment  compensation  depending 
on  whether  at  the  end  of  that  time  h£ 
actually  gets  his  job.  There  were  different 
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definitions  adopted  by  the  House  of  Rep- 
resentatives and  the  Senate. 

The  Senate  definition  said  he  has  "rea- 
sonable assurance"  of  a  job.  The  House 
definition  as  to  a  professional  employee 
says  he  has  a  "contract." 

Senator  Long   did  not  feel  that  he 
wished  to  change  the  Senate  position  and 
would  rather  deal  with  it  in  conference. 
But  he  did  indicate  he  would  be  willing 
to  accept  a  provision  which  would  make 
for  retroactivity  for  that  employee  If  In 
fact  at  the  end  of  the  summer  he  had  no 
job  and,  therefore,  was  actually  unem- 
ployed even  though  it  were  a  vacation 
period,  provided  that  the  claim  had  been 
filed  in  time,  to  wit.  at  the  beginning  of 
the  siunmer,  and  the  employee  complied 
with  all  the  rules  and  regulations  respect- 
ing unemployment  compensation,  includ- 
ing reporting  to  the  State  agency.  If  he 
did  that,  and  if  at  the  end  of  the  simimer 
it  proved  that  he  had  no  job,  he  might 
submit  a  claim  for  it  retroactively.  We 
have  modified  the  amendment  that  way, 
and  we  hope  it  is  satisfactory  to  Senator 
Long. 

Mr.  LONG.  Mr.  President,  I  do  not 
know  precisely  how  this  amendment  will 
work  out.  but  I  say  that  it  is  far  more 
acceptable  than  the  first  one,  and  per- 
haps we  might  be  able  to  work  it  out  in 
conference. 

Mr.  JAVrrs.  I  thank  the  Senator 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  modified  amendment  was  agreed 
to. 

AMENDMENT     NO.     2367,     .\S     MODIFIED 

Mr.  JAVITS.  Mr.  President.  I  send  an 
amendment  to  the  desk  numbered  2367, 
as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  amendment  numbered  2367  as 
modified. 


The  modified  amendment  is  as  follows : 

Beginning  on  page  36.  line  7,  section  301,  Is 
amended  to  read  as  follows: 

Sec.  301.  The  Federal-§tate  Extended  Un- 
employment Compensation  Act  of  1970  Is 
amended  to  read  as  follows: 

"Sec.  201.  This  title  may  be  cited  as  the 
•Federal -State  Extended  Unemployment 
Compensation  Act  of  1976.' 

••Se2.  202.    (a)(1)    For  purposes  of  section 
3304(a)  (11)  of  the  Internal  Revenue  Code  of 
1954,  a  State  law  shall  provide  that  payment 
of  extended  compensation  shall  be  m-de  for 
any  week  of  unemployment  wMch  begins  in 
the  Individual's  eligibility  period,  to  Individ- 
uals who  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law  and  who 
have  no  rights  to  regular  compensation  with 
respect  to  such  week  under  such  law  or  any 
other  Stats  unemployment  compensation  law 
or  to  compensation  under  any  other  Federal 
la»  and  are  not  receiving  compensation  with 
respect  to  such   week  under  the  unemploy- 
ment  compensation  law  of  the  Virgin  Islands 
or  Canada.  For  purposes  of  the  precedinE  sen- 
tence, an  individual  shall  have  exhausted  his 
rights  to  regular  compensation  under  a  State 
law  (A)   when  no  payments  of  regular  com- 
pensation can  be  made  under  such  law  be- 
cause such  individual  has  received  all  regular 
compensation  available  to  him  based  on  em- 
ployment or  wages  during  his  base  period  or 
(B)  when  his  rights  to  regular  compensation 


have  terminated  by  reason  of  the  expiration 
of  the  benefit  year  with  respect  to  which  such 
rights  existed. 

"(2)    For  purposes  of  section  3304(a)(ll) 
of   the    Internal    Revenue    Code    of    1954,    a 
State  law  shall  provide  that  payment  of  sup- 
plemental  extended   compensation   shall    be 
made,  for  any  week  of  unemployment  which 
l>eglns  in  the  individual's  supplemental  eli- 
gibility period,  to  individuals  who  have  ex- 
hausted  all  rights  to  regular  compensation 
and  extended  compensation  under  the  State 
law    and    who    have    no    rights    to    regular 
compensation     or     extended     compensation 
with  respect  to  such  week  under  such  law 
or  any  other  State  unemployment  compen- 
sation  law   or   to  compensation   under   any 
other    Federal    law    and    are    not    receiving 
compensation    with    respect    to    such    week 
under  the  unemployment  compensation  law 
of  the  Virgin   Islands  or  Canada.  For  pur- 
poses of  the  preceding  sentence,  an  individ- 
ual shall  have  exhausted  all  rights  to  regu- 
lar   and    extended    compensation    under    a 
Stete  law  (A)  when  no  payments  of  regular 
or  extended  compensation  can  be  made  un- 
der such   law   because  such   Individual   has 
received  all  regular  compensation  available 
to  him  based  on  employment  or  wages  dur- 
ing his  base  period  and  has  received  all  of 
the  extended  compensation  payable  to  hlra, 
or  (B)  when  his  rights  to  regular  compensa- 
tion have  terminated  by  reason  of  the  ex- 
piration of  the  benefit  year  with  respect  to 
which  such  rights  existed. 

"(3)  Except  where  inconsistent  with  the 
provisions  of  this  title,  the  terms  and  con- 
ditions of  the  State  law  which  apply  to 
claims  for  regular  compensation  and  to  the 
payment  thereof  shall  apply  to  claims  for 
extended  compensation  and  supplemental 
extended  compensation  and  to  the  payment 
thereof. 

"(b)(1)  The  State  law  shall  provide  that 
the  State  will  establish,  for  each  eligible  in- 
dividual who  flies  an  application  therefor— 

"(A)  an  extended  comoensatlon  account 
with  respect  to  such  Individual's  benefit 
year,  or 

"(B)  a  supplemental  extended  compensa- 
tion account. 

The  amount  established  In  each  such  ac- 
count shall  be  not  less  than  whichever  of 
the  following  is  the  least: 

"(I)  50  per  centum  of  the  total  amount 
of  regular  comoensatlon  (Including  depend- 
ents' allowances)  payable  to  him  during 
such  benefit  year  under  such  law, 

"(11)  thirteen  times  his  average  weekly 
benefit  amount,  or 

"(ill)  thirty-nine  times  his  average  week- 
ly benefit  amount,  reduced  by  the  regular 
compensation  paid  (or  deemed  paid)  to  him 
during  such  benefit  year  under  such  law; 
exceot  that  the  amount  so  determined  shall 
(If  the  State  law  so  provides)  be  reduced. 
In  the  case  oif  extended  crmiensatlon.  by 
the  aggregate  amount  of  additional  compen- 
sation paid  (or  deemed  paid)  to  him  un- 
der such  law  for  prior  weeks  of  unemoloy- 
ment  in  such  benefit  year  which  did  not  be- 
gin in  an  extended  benefit  period. 

"(2)  For  purposes  of  paragraph  (1),  an 
individual's  weekly  benefit  amount  for  a 
week  U  the  amount  of  rep^ilar  com^^ensatlon 
(including  dependents'  allowances)  under 
the  State  law  payable  to  such  Individual  for 
such  week  for  total  unemployment. 

"Sec.  203.  (a)  For  purposes  of  this  title 
In  the  case  of  any  State — 

"  ( 1 )  an  extended  benefit  period 

"(A)  shall  begin  with  the  third  week  after 
whichever  of  the  following  weeks  first  oc- 
curs: 

"(1)  a  week  for  which  there  Is  a  national 
'on'  indicator,  or 

"(U)  a  week  for  which  there  is  a  State  'on' 
Indicator;  and 

•*(B)  shaU  end  with  the  third  week  after 
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the  first  week  for  which  there  Is  botJi  a  na- 
tional 'off'  Indicator  and  a  State  'off*  indi- 
cator; 

"(2)  a  supplemental  extended  benefit  oe- 
riod —  *^ 

"(A)  fihaU  begin  with  the  third  week  after 
whichever  of  thefoUowing  weeks  first  occurs: 
"(1)   a  week  fdr  which  there  is  a  national 
supplemental  'on\lndlcator,  or 

••(U)  a  week  fo*'  which  there  is  a  State 
supplemenUl  'on'^ndieator;  and 

"(B)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  Is  both  a 
national  supplemental  'off'  Indicator  and  a 
State  supplemental  'off'  indicator; 
"(b)(1)  In  the  case  of  any  State — 
"(A)  no  extended  benefit  period  or  sup- 
plemental extended  benefit  period  shall  last 
for  a  period  of  less  than  thirteen  consecutive 
weeks,  and 

"(B)  no  extended  benefit  period  may  begin 
by  reason  of  a  State  'on'  indicator  before 
the  fourteenth  week  after  the  close  of  a 
prior  extended  benefit  period  or  supplemen- 
tal extended  benefit  period  with  respect  to 
such  State. 

"(2)  When  a  determination  has  been  made 
that  an  extended  benefit  period  or  a  supple- 
mental extended  benefit  period  is  beginning 
or  ending  with  respect  to  a  State  (or  aU  the 
States),  the  Secretary  shall  cause  notice  of 
such  determination  to  be  published  In  the 
Federal  Register. 

"(c)(1)  For  purposes  of  this  title,  an  in- 
dividual's eligibility  period  under  the  State 
law  shall  consist  of  the  weeks  in  his  benefit 
year  which  begin  in  an  extended  benefit  pe- 
riod and.  If  hU  benefit  year  ends  within  such 
extended  benefit  period,  any  weeks  thereafter 
which  begin  in  such  extended  benefit  ne- 
rlod.  "^ 

"(2)  For  purposes  of  thU  title,  an  indi- 
vidual's supplemental  eligibility  period  un- 
der the  State  law  shall  consist  of  the  weeks 
which  begin  in  an  extended  benefit  period 
and  any  weeks  thereafter  which  begin  In 
supplemental  extended  benefit  period. 
■■(d)  For  purposes  of  this  section — 
"(I)  There  Is  a  national  'on'  Indicator  for 
a  week  if,  for  the  period  consisting  of  such 
week  and  the  Immediately  preceding  twelve 
weeks,  the  rate  of  Insured  unemployed  (sea- 
sonally adjusted)  for  all  States  equaled  or 
exceeded  4.5  per  centum  (determined  by  ref- 
erence to  the  average  monthly  covered  em- 
ployment for  the  first  four  of  the  most  recent 
six  calendar  quarters  ending  before  the  close 
of  such  period). 

"(2)  There  is  a  national  'off'  indicator  for 
a  week  If,  for  the  period  consisting  of  such 
work  and  the  Immediately  preceding  twelve 
weeks,  the  rate  of  Insured  unemployment 
(seasonally  adjusted)  for  all  States  was  l«ss 
than  4.5  per  centum  (determined  by  refer- 
ence to  the  average  monthly  covered  employ- 
ment for  the  first  four  of  the  most  recent 
six  calendar  quarters  ending  before  the  close 
of  such  period) .". 

j"(e)  For  purposes  of  this  section — 
"(1)  There  is  a  State  'on'  indicator  for  a 
week  If  the  rate  of  insured  unemployment 
(seasonally  adjusted)  under  the  State  law 
for  the  period  consisting  of  such  week  and 
the  immediately  preceding  twelve  weeks 
equaled  or  exceeded  4  per  centum. 

"(2)  There  is  a  State  'off"  indicator  for  a 
week  if,  for  the  period  consisting  of  such 
week  and  the  Immediately  preceding  twelve 
weeks,  paragraph  (1)  was  not  satisfied. 
For  purposes  of  this  subsection,  the  rate  of 
insured  unemployment  for  any  thirteen- 
week  period  shall  be  determined  by  reference 
to  the  average  monthly  covered  employment 
under  the  State  law  for  the  first  four  of  the 
most  recent  six  calendar  quarters  ending  be- 
fore the  close  of  such  period.". 

"(t)  For  purposes  of  this  section — 
"(1)  There  Is  a  national  'supplemental  on' 
Indicator  for  a  week  if,  for  the  period  con- 
sisting of  such  week  and  the  immediately 
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preceding  twelve  weeks,  the  rate  of  Insured 
unemployment  (seasonally  adjusted)  for  all 
States  equalled  or  exceeded  5.5  per  centum 
(determined  by  reference  to  the  average 
monthly  covered  employment  for  the  first 
four  of  the  most  recent  six  calendar  quar- 
ters ending  before  the  close  of  such  period). 

"(2)  There  Is  a  national  'supplemental  off' 
indicator  for  a  week  If,  for  the  period  con- 
sisting of  such  week  and  the  immediately 
preceding  twelve  weeks,  the  rate  of  insured 
unemployment  (seasonally  adjusted)  for  all 
States  was  less  than  5.5  per  centum  (deter- 
mined by  reference  to  the  average  monthly 
covered  employment  for  the  first  four  of  the 
most  recent  six  calendar  quarters  ending  be- 
fore the  close  of  such  period. 

"(g)   For  purposes  of  this  section — 

"(1)  There  is  a  State  'supplemental  on' 
Indicator  for  a  week  If  the  rate  of  insured 
unemployment  (seasonally  adjusted)  under 
the  State  law  for  the  period  consisting  of 
such  week  and  tie  Immediately  preceding 
twelve  weeks  equaled  or  exceeded  5  per 
centum. 

"(2)  There  is  a  State  'supplemental  off' 
indicator  for  a  week  If,  for  the  period  con- 
sisting of  such  week  and  the  Immediately 
preceding  twelve  weeks,  paragraph  (1)  was 
not  satisfied. 

For  purposes  of  this  subsection,  the  rate  of 
Insured  unemployment  for  any  thirteen- 
week  period  shall  be  determined  by  reference 
to  the  average  monthly  covered  employment 
under  the  State  law  for  the  first  four  of  the 
most  recent  six  calendar  quarters  ending 
before  the  close  of  such  period. 
"Rate  of  Insured  Unemploymetft;  Covered 
Employment 

"(h)(1)  For  purposes  of  subsections  (d), 
(e),  (f),  and  (g),  the  term  'rate  of  insured 
unemployment'  means  the  percentage  ar- 
rived   at    by    dividing — 

"(A)  the  average  weekly  number  of  Indi- 
viduals filing  claims  for  weeks  of  unemploy- 
ment with  respect  to  the  specified  period,  as 
determined  on  the  basis  of  the  reports  made 
by  all  State  agencies  (or,  in  the  case  of  sub- 
sections (e)  and  (g),  by  the  State  agency) 
to  the  Secretary,  by 

"(B)  the  average  monthly  covered  employ, 
ment  for  the  specified  period. 

"(2)     Determinations    under    subsections 

(d)  and  (f)  shall  be  made  by  the  Secretary 
in  accordance  with  regulations  prescribed 
by  him. 

"(3)     Determinations    under    subsections 

(e)  and  (g)  shall  be  made  by  the  State 
agency  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"amount   PAyABLE 

'Sec.  204.  (a)(1)  There  shall  be  paid  to 
each  State  an  amount  equal  to  one-half  of 
the  sum  of — 

"(A)  the  sharable  extended  compensation, 
and 

"(D)  the  sharable  regular  compensation, 
paid  to  Individuals  under  the  State  law. 

"(2)  No  payment  shall  be  made  to  any 
State  under  this  subsection  in  respect  of 
compensation  for  which  the  State  Is  entitled 
to  reimbursement  under  the  provisions  of 
any  Federal   law  other  than  thU  Act. 

"(b)  (1)  There  shall  be  paid  to  each  State 
an  amount  equal  to  the  sum  of  supplemental 
extended  compensation  paid  to  individuals 
under  this  title. 

"(2)  No  payment  shall  be  made  to  any 
State  under  this  subsection  in  respect  of 
compensation  for  which  the  State  Is  en- 
titled to  reimbursement  under  the  provisions 
of  any  Federal  law  other  than  this  Act. 
"Sharable  Extended  Compensation 

"For  purposes  of  subsection  (a)(1)(A), 
extended  compensation  paid  to  an  individual 
for  weeks  of  unemployment  in  such  indi- 
vidual's eligibility  period  is  sharable  ex- 
tended compensation  to  the  extent  that  the 
aggregate   extended    compensation    paid    to 


such  individual  with  respect  to  any  benefit 
year  does  not  exceed   the   smallest  of   the 
amounts  referred  to  in  subparagraphs  (A), 
(B),  and   (C)    of  section  202(b)(1). 
"Sharable  Regular  Compensation 

"For  purposes  of  subsection  (a)(1)(B), 
regular  compensation  paid  to  an  Individual 
for  a  week  of  unemployment  is  sharable  regu- 
lar compensation — 

"(1)  if  such  week  is  In  such  Individual's 
eligibility  period  (determined  under  section 
203(c)),  and 

"(2)  to  the  extent  that  the  sum  of  such 
compensation,  plus  the  regular  compensa- 
tion paid  (or  deemed  paid)  to  him  with  re- 
spect to  prior  weeks  of  unemployment  In  the 
benefit  year,  exceeds  twenty-six  times  (and 
does  not  exceed  thirty-nine  times)  the  aver- 
age weekly  benefit  amount  (Including  allow- 
ances for  dependents)  for  weeks  of  total  un- 
employment  payable  to  such  Individual  un- 
der the  State  law  in  such  benefit  year. 
"Payment  on  Calendar  Month  Basis 

"There  shall  be  paid  to  each  State  either 
in  advance  or  by  way  of  reimbursement,  as 
may  be  determined  by  the  Secretary,  such 
sum  as  the  Secretary  estimates  the  State 
will  be  entitled  to  receive  under  this  title 
for  each  calendar  month,  reduced  or  In 
creased,  as  the  case  may  be,  by  any  sum  by 
which  the  Secretary  finds  that  his  estimates 
for  any  prior  calendar  month  were  greater 
or  less  than  the  amounts  which  should  have 
been  paid  to  the  State.  Such  estimates  may 
be  made  upon  the  basis  of  such  statistical, 
sampling,  or  other  method  as  may  be  agreed 
upon  by  the  Secretary  and  the  State  agency. 
"Certification 

"The  Secretary  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  the  sums  payable  to 
such  State  under  this  section.  The  Secretary 
of  the  Treasury,  prior  to  audit  or  settlement 
by  the  General  Accounting  Office,  shall  make 
payment  to  the  State  In  accordance  with 
such  certification,  by  transfers  from  the 
extended  unemployment  compensation  ac- 
count to  the  account  of  such  State  In  the 
Unemployment  Trust  Fund. 

"DEFINITIONS 

"Sec.  205.  For  purposes  of  this  title — 

"(1)  The  term  'compensation'  means  cash 
benefits  payable  to  Individuals  with  respect 
to  their  unemployment. 

"(2)  The  term  'regular  compensation' 
means  compensation  payable  to  an  individual 
under  any  State  unemployemnt  compensa- 
tion law  (including  compensation  payable 
pursuant  to  5  U.S.C.  chapter  85),  other  than 
extended  compensation  and  additional  com- 
pensation. 

"(3)  The  term  'extended  compensation' 
means  compen.satlon  (including  additional 
compensation  and  compensation  payable  pur- 
suant to  5  U.S.C.  chapter  65)  payable  for 
weeks  of  unemployment  beginning  In  an  ex- 
tended benefit  period  to  an  Individual  under 
those  provisions  of  the  State  law  which  sat- 
isfy the  requirements  of  this  title  with  re-  ] 
spect  to  the  payment  of  extended  compen- 
sation. 

"(4)  The  term  'supplemental  extended 
compensation'  means  compensation  payable 
for  weeks  of  unemployment  beginning  In  a 
supplemental  extended  benefit  period  to  an 
individual  under  those  provisions  of  the  SUte 
law  which  satisfy  the  requirements  of  this 
title  with  respect  to  the  payment  of  supple- 
mental extended  compensation. 

"(5)  The  term  'additional  compensation' 
means  compensation  payable  to  exhaustees 
by  reason  of  conditions  of  high  unemploy- 
ment or  by  reason  of  other  special  factors. 

"(6)  The  term  'benefit  year"  means  the 
benefit  year  as  defined  In  the  applicable  State 
law. 

"(7)  The  term  'base  period'  means  the  base 
period  as  determined  under  applicable  State 
law  for  the  benefit  year. 


"(8)  The  term  'Secretary'  means  the  S 
retary  of  Labor  of  the  United  SUtes. 

"(9)  The  term  'State'  Includes  the  Dlstr 
of    Columbia    and    the    Commonwealth 
Puerto  Rico. 

"(10)   The  term  'SUte  agency'  means  1 
agency   of  the   State  which  administers 
State  law. 

"(11)  The  term  "State  law'  means  the  v 
employment  competition  law  of  the  Sta 
approved  by  the  Secretary  under  section  3: 
of  the  Internal  Revenue  Code  of  1954. 

"(12)  The  term  'week'  means  a  week 
defined  In  t^le  applicable  State  law. 

"APPROVAL    or    STATE    LAWS 

"Sec.  206.  Section  3304 (a)  of  the  Inten 
Revenue  Code  of  1954  is  amended  by  inse 
Ing  after  paragraph  (10)  (added  by  sect! 
121(a)  of  this  Act)  the  following  new  pai 
graph: 

"'(11)    extended   compensation  and  sv; 
plemental   extended  compensation  shall 
payable  as  provided  by  the  Federal-State  I 
tended  Unemployment  Compensation  Act 
1970;". 

,  Sec.  .  (a)  No  supplemental  extend 
benefit  period  may  begin  with  a  week  1 
ginning  before  April  1,  1977. 

(b)  For  purposes  of  Section  3304(a)  (1 
of  the  Internal  Revenue  Code  of  1954,  t 
amendments  made  by  this  section  shall  t 
be  a  requirement  for  the  SUte  law  of  a 
State  with  respect  to  any  week  of  unemplc 
ment  which  begins  prior  to  October  1,  19 

Mr.  JAVrrs.  Mr.  President.  In  c 
judgment,  this  is  the  first  really  signi 
leant  amendment  in  terms  of  the  su 
stantive  question  which  the  Sena 
should  decide;  and  I  believe  that 
would  be  appropriate  on  this  one,  if 
comes  to  issue,  that  we  iiave  a  rollci 
vote. 

Right  now,  we  are  operating,  becau 
of  the  exigencies  of  the  unemployme: 
situation,  under  two  programs.  We  a 
operating,  first,  under  a  Federal-Sta 
unemployment  compensation  syster 
and  that  provides  a  maximum  bene! 
duration,  generally,  of  26  weeks.  Wg  a 
operating,  second,  under  an  extension 
that  program,  called  tlie  Federal-Sta 
extended  benefits  program. 

This  program  is  a  key  component  ( 
the  permanent  Federal-State  system  ( 
unemployment  insurance  protection, 
was  originally  enacted  in  1970,  and 
designed  to  provide  an  extended  durs 
tion  of  UT  benefits  during  periods  < 
high  unemployment.  The  EB  progra: 
provides  up  to  13  weeks  of  unemploj 
ment  compensation,  at  the  same  rate  i 
the  applicable  regular  State  UI  prograi 
provides,  for  workers  who  have  es 
hausted  their  rights  to  regular  UI  paj 
ments. 

As  originally  enacted,  the  program  : 
triggered  "on"  in  all  States  whea  the  na 
tional  insured  unemployment  rate — tt. 
lUR — equals  or  exceeds  4.5  percent  fc 
3  consecutive  months.  The  program  trig 
gers  "off"  nationally  when  the  lU] 
drops  below  4.5  percent  for  3  consecutiv 
months. 

■When  the  national  trigger  is  not  "on. 
States  suffering  high  imemploymer 
may  trigger  on  independently  if  th 
State  trigger  requirements,  are  met.  A 
originally  adopted,  the  State  trigger  re 
quired  that  the  statewide  lUR  equal  o 
exceed  4  percent  and  also  that  the  lUI 
in  the  State  be  120  percent  of  the  aver 
age  of  such  rates  for  tlie  correspondini 
month  of  each  of  the  previous,  2  years 
Similarly,    the    EB    program    would    b 
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triggered  "off"  If  the  statewide  lUR  fell  opportunity   to   bring   about   this   long 


befow  either  120  percent  of  the  average 
rates  for  the  corresponding  month  dur- 
ing each  of  the  previous  2  years  or  fell 
below  4  percent. 

It  should  be  noted  that  the  lUR  tradi- 
tionally runs,  and  is  currently  running, 
about  2  percent  below  the  total  unem- 
ployment rate,  with  which  most  of  us  are 
familiar  as  the  rate  reported  monthly  by 
the  Bureau  of  Labor  Statistics.  Last 
month,  the  total  civilian  unemployment 
rate  was  7.9  percent,  and  the  corres- 
ponding Insured  rate  was  5.6  percent. 

The  EB  program  was  adopted  to  pro- 
vide the  additional  income  security  nec- 
essary for  the  large  number  of  workers 
who    suffer    long-term    unemployment 
diaring  periods  of  high  imemployment. 
Unfortunately,   the   current   permanent 
Federal-State  UI  system,  providing  up  to 
26  weeks  of  compensation  under  regular 
State  law  and  up  to  an  additional   13 
weeks   of   benefits   under   the   Federal- 
State   extended   benefits   program,   has 
proved   insufficient   to   provide   for   the 
needs  of   the   imemployed  during  pro- 
longed periods  of  high  unemployment. 
This  fact  has  been  made  clear  by  the 
deep  recession  and  record  high  unem- 
ployment rates  during  the  last  2  years. 
Only  swift  action  by  the  Congress  in 
December  1974,  in  enacting  two  emer- 
gency unemployment  compensation  pro- 
grams, kept  economic  disaster  from  be- 
falling millions  of  unemployed  workers 
and  their  families  and  prevented   the 
permanent  UI  system  from  failing  alto- 
gether. These  are  the  special  unemploy- 
ment assistance — SUA — program  which 
provides  up  to  39  weeks  of  unemploy- 
ment benefits  for  workers  not  covered  by 
the    permanent    UI    system,    including 
public    employees,    farm    workers,    and 
domestic     workers;     and     the     Federal 
sunnJement-'l      benefits — FSB — program 
which  provides  up  to  26  additional  weeks 
of     imemployment     compensation     for 
workers  who  have  exhausted  all  of  their 
entitlements  under  the  regular  State  un- 
employment insurance  laws  and  the  ex- 
tended benefits  program. 

Today,  although  we  have  a  few  signs 
of  halting  economic  recovery,  7.5  million 
American  workers  continue  to  suffer  un- 
employment. In  many  of  our  urban  areas, 
particularly  in  central  city  ghettos,  un- 
employment reaches  well  into  the 
double-digit  range.  But,  whether  or  not 
our  economy  improves  over  the  next 
1  or  2  years,  we  can  draw  no  comfort 
from  the  lessons  of  the  current  recession. 
At  best,  even  with  modest  economic  re- 
covery over  the  next  year  or  two,  we 
know  that  we  are  stiU  subject  to  sharp 
swings  in  the  business  cycle.  At  worst, 
there  wUl  be  no  near-term  abatement  in 
high  unemployment,  with  millions  out  of 
work  for  very  extended  periods,  and 
there  could  even  be  a  substantial  dete- 
rioration. I  note  in  this  connection  that  a 
study  recenUy  released  by  Chase  Econo- 
metrics   predicts    another    recession    in 

. IS'^S  and  an  increase  in  the  unemploy- 

^-ment  rate  to  a  peak  level  of  10  percent 
in  1979. 

Either  way  we  should  act  now  to  rem- 
edy the  permanent  UI  system's  capacity 
to  respond  to  prolonged  periods  of  high 
unem^oyment.  H.R.  10210  provides  the 

V 


overdue  reform  of  the  UI  system  and 
thereby  strengthen  our  capability  to  pro- 
tect workers  against  future  recessions. 

The  reform  of  the  permanent  unem- 
ployment insurance  program  I  propose 
is  an  amendment  to  expand  the  EB  pro- 
gram, making  it  a  more  effective  mecha- 
nism for  income  security  protection  dur- 
ing prolonged  periods  of  high  unemploy- 
ment. This  amendment  will  establish  a 
second  tier  of  extended  benefits  to  be 
known  as  the  supplemental  extended 
benefits — SEB — program.  SEB  will  pro- 
vide up  to  an  additional  13  weeks  of  un- 
employment compensation  for  workers 
who  exhaust  entitlements  under  the  cur- 
rent extended  benefits  program. 

Similar  to  the  current  EB  program, 
SEB  would  be  triggered  "on"  automati- 
cally on  a  national  or  statewide  basis.  Be- 
cause this  new  program  will  provide 
benefits  beyond  those  provided  by  the 
existing  EB  program  and  is  intended  to 
respond  to  deeper  and  longer  term  re- 
cessions, the  trigger  levels  would  be  1 
percent  higher  than  those  in  the  current 
program.  Thus,  the  national  "on"  trig- 
ger would  be  established  at  5.5  percent 
Insured  unemployment  rate  nationwide. 
If  the  national  trigger  is  not  "on",  work- 
ers in  States  suffering  high  unemploy- 
ment could  still  be  eligible  to  participate 
in  the  EB  program  by  meeting  the  State 
trigger.  The  SEB  program  would  trigger 
"on"  in  any  State  suffering  an  insured 
unemployment  rate  of  5  percent  or 
higher. 

If  the  program  were  in  place,  it  would 
provide  a  potential  duration  of  up  to  52 
weeks  of  unemployment  compensation 
for  workers  who  suffer  long-term  unem- 
ployment during  severely  depressed  eco- 
nomic periods.  This  represents  the  mini- 
mum level  of  income  security  protection 
which  I  would  consider  acceptable  dur- 
ing such  times.  The  5-percent  statewide 
and  5.5 -percent  national  trigger  levels 
correspond  to  a  total  unemployment  rate 
of  approximately  7  percent  and  7.5  per- 
cent respectively. 

The  experience  imder  the  temporary 
Federal  supplemental  benefits  program 
over  the  last  2  years  demonstrates  the 
need  to  develop  a  permanent  program 
such  as  SEB.  In  calendar  year  1975.  over 
2%  million  unemployed  workers  received 
benefits  under  the  FSB  program.  These 
unemployed  workers  received  $2.2  billion 
in  urgently  needed  Income  security  pay- 
ments. This  money  served  the  dual  pur- 
pose of  providing  for  the  essential  needs 
of  unemployed  workers  and  at  the  same 
time  pumped  funds  directly  into  the 
economy  to  help  slow  the  effects  of  the 
recession  and  speed  economic  recovery. 

Just  how  soon  this  program  will  be 
needed  will  of  course  depend  on  the  state 
of  the  economy  next  year  and  in  ensuing 
years.  Certainly  we  know  that  if  it  had 
been  in  place  in  1974,  the  Congress  would 
not  have  had  to  act  so  suddenly  in  re- 
sponse to  the  steep  economic  decline  we 
experienced  then.  The  Federal-State  un- 
employment Insurance  system  Is  far  too 
important  to  be  left  to  ad  hoc  temporary 
measures.  Current  and  projected  eco- 
nomic conditions,  and  the  needs  of  the 
very    long-term    unemployed,    demand 
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that  permanent  ref<»in  be  Included  In 
this  bill  now. 

The  amendment  which  I  have  pro- 
posed would  provide  for  financing  the 
SEB  program  entirely  from  the  Federal 
Unemployment  Trust  Fund.  In  compari- 
son, regular  unemployment  benefits,  usu- 
ally up  to  26  weeks,  are  financed  entirely 
from  the  State  trust  funds,  and  the  cur- 
rent extended  benefits  program  is  fi- 
nanced on  a  50-50  basis  between  the 
Federal  and  State  trust  funds.  All  bene- 
fits under  the  temporary  FSB  program 
are  now  financed  from  the  Federal  fund. 
I  beUeve  that  It  is  appropriate  to  finance 
this  new  second  tier  of  extended  benefits 
from  the  Federal  Unemployment  Trust 
Fund,  particularly  in  hght  of  the  pre- 
carious financial  condition  of  manv  State 
trust  funds,  21  of  which  are  currently 
borrowing  from  the  Federal  trust  fund 
in  order  to  meet  their  current  obliga- 
tions. 

In  order  to  permit  the  States  with 
sufficient  time  to  enact  the  necessary 
changes  in  their  unemplojTnent  insur- 
ance laws,  and  also  to  obviate  any  po- 
tential confilct  with  the  ceilings  estab- 
lished in  the  second  budget  resolution, 
this  amendment  is  to  take  effect  Octo- 
ber 1, 1977. 

The  amount  Involved  Is  variously  es- 
timated. We  think  the  proper  annual 
estimate  is  $300  million.  The  Budget 
Committee  says  that  their  estimate, 
which  was  included  in  the  budget  cal- 
culations, is  $500  million.  I  cannot  say 
exactly  what  it  would  be.  but  we  believe 
that  the  estimate  of  $300  million  an- 
nually Is  a  proper  one.  However,  it  falls 
somewhere  in  that  area. 

Mr.  President,  this  is  a  matter  for 
very  serious  consideration  by  the  Sen- 
ate. We  have  7.9-percent  unemployment, 
which  Is  a  very  serious  number.  We  have 
approximately  7.5  million  unemployed. 
We  know  that  hundreds  of  thousands  of 
peoDle  are  having  their  benefits  expire. 
Mr.  President.  I  yield  brieflbr  to  Sena- 
tor Thurmond. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  the 
staff  of  t!ie  Committee  on  the  Judiciary, 
have  the  privilege  of  the  floor  during  the 
consideration  of  this  bill. 
Mr.  FANNIN.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  JAVrrs.  Mr.  President,  I  have 
dealt  with  this  matter  here  ever  since 
this  recession  began.  In  voting  these  var- 
ious unemploymeni  compensation  pro- 
grams, we  have  adopted — not  written  In 
letters  of  fire,  but  we  have  adopted— a 
general  philosophy  that  in  this  recession 
we  will  not  let  a  person  who  is  unem- 
ployed through  no  fault  of  his  own  go  on 
welfare  or  relief.  Therefore,  we  have 
sought,  within  reason,  to  continue  the 
unemployment  compensation  program, 
rather  than  force  that  unemployed  per- 
son off  unemployment  compensation. 

It  is  on  that  basis,  Mr.  President,  that 
I  submit  it  to  the  Senate,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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Mr.  LONG.  Mr.  President,  I  do  not  be- 
lieve this  amendment  Is  necessary.  It 
seeks  to  establish  a  permanent  program 
based  on  some  of  the  experience  that  we 
have  had  with  the  temporary  program  in 
the  current  crisis.  Two  or  three  things 
are  wrong  with  that  type  of  assumption. 
One  of  them  is  that  although  one  could 
argue  that  history  repeats  itself,  because 
we  do  see  certain  parallel  events,  in  fact, 
history  never  repeats  itself  in  Identically 
the  same  fashion.  There  is  always  a  dif- 
ference. Assuming  a  future  crisis  of  a 
high  degree  of  unemployment,  the  meas- 
ures that  we  have  adopted  this  time 
might  not  be  the  best  way  to  meet  the 
problem  that  might  occur  at  a  future 
date. 

Furthermore,  Mr.  President,  we  get 
into  the  problem  created  by  this  bill:  At 
what  point  should  a  worker  lower  his 
sights  and  take  a  job  that  is  somewhat 
different  than  his  training  and  experi- 
ence? Let  us  assume  that  a  man  Is  ac- 
customed to  a  white-collar  job  in  a 
pleasant,  air-conditioned  situation,  the 
type  of  thing  that  he  had  always  hoped 
he  would  do.  and  he  had  that  type  of  job 
over  a  period  of  time.  He  finds  himself 
unemployed. 

Here  are  any  number  of  jobs  he  could 
hold,  but  he  docs  not  want  to  lower  his 
sights  to  accept  lesser  pay  and  to  work 
under  conditions  that  are  not  as  favor- 
able as  those  which  he  had  enjoyed  be- 
fore. 

The  whole  theory  of  the  unemploy- 
ment insurance  law  is  that,  in  normal 
times,  he  can  draw  unemployment  in- 
surance benefits  while  he  looks  for  a 
similar  job,  with  the  same  type  compen- 
sation, for  26  weeks  or  for  6  months.  But 
after  6  months,  it  is  felt  that  he  ought  to 
lower  his  sights.  He  ought  to  be  willing  to 
settle  for  something  less  than  that.  He 
ought  to  take  whatever  job  he  can  get. 
That  is  the  theory  of  the  program. 

In  times  of  higher  uncm.ployment,  we 
provided  a  program  to  take  him  up  to 
39  weeks  so  he  can  go  for  9  months 
without  lowering  his  sights  and  accepting 
other  employment  that  would  be  avail- 
able to  him. 

Then  we  found  that,  because  of  con- 
tinued distress  in  the  economy,  we  went 
up  to  65  weeks  and  let  him  go  along  for 
a  whole,  solid  year  and  3  months  with- 
out reducing  his  sights  and  continue  to 
draw  the  unemployment  Insurance  bene- 
fits, rather  than  take  some  other  job. 

So  a  man  can  work  for  20  weeks,  a 
little  less  than  5  months,  and  then  be 
able  to  draw  unemployment  insurance 
payments  for  15  months — a  year  and  3 
months.  He  can  work  for  5  months  and 
then  rest  for  a  year  and  3  months — 15 
nionths  of  employment  insurance  bene- 
fits for  5  months  of  work — rather  than 
reduce  his  sishts  and  take  a  job  that  he 
might  ordinarily  feel  is  something  that 
does  not  quite  meet  what  he  believes  to 
be  fair. 

Ronald  Reagan  has  given  an  illustra- 
tion of  that  type  of  fellow  and  shown 
some  of  the  ridiculous  extents  to  which 
we  can  go  sometimes.  He  said  if  he 
were  unemployed  in  his  old  hometown 
where  he  was  born  and  reared,  and  if 
he  were  applying  for  unemployment  In- 
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Burance  benefits,  they  would  say,  "Well, 
what  kind  of  experience  do  you  have?" 

He  would  say,  "Well,  I  have  had  some 
experience  as  a  radio  announcer."  They 
would  say,  "That  is  too  bad,  we  do  not 
have  a  radio  station  in  tliis  little  town; 
there  Is  no  job  available  as  a  radio  an- 
ngimcer.  What  other  experience  do  you 
have?" 

He  would  say,  "Well,  I  am  a  movie 
actor." 

"Well,  that  is  too  bad.  There  are  no 
jobs  available  around  here  for  a  movie 
actor;  you  have  to  go  out  to  Hollywood 
to  get  a  job  out  there.  The  law  does  not 
require  you  to  go  anywhere;  but  there 
are  no  jobs  for  movie  actors  in  this  little- 
town  of  Iowa.  What  else  do  you  do?" 

"I  have  been  Governor  of  a  State." 

"Well,  that  is  too  bad,  we  do  have 
one  job  as  Governor,  but  that  job  is 
taken.  It  will  not  be  open  for  another 
3  years." 

Before  we  try  to  enact  some  kind  of 
permanent  program,  to  provide  another 
3  months  of  extended  benefits,  we  ought 
to  have  a  great  deal  more  study  than 
we  have  had  a  chance  to  give  this  Javits 
amendment.  We  ought  to  review  some 
of  our  experiences  and  perhaps  consider 
some  of  the  mistakes  we  have  made  in 
past  programs. 

Goodness  knows,  the  program  has 
fallen  into  disrepute  in  many  ways,  as 
we  .saw  In  the  program  "60  Minutes," 
made  down  in  Florida.  They  showed  the 
actual  people  going  in  and  out  of  the 
offices,  drav/ing  unemployment  benefits, 
some  of  whom  had  jobs  and  some  of 
whom  had  plenty  of  employment  op- 
portunities, even  for  doing  tlie  kind  of 
work  they  had  done  before,  but  man- 
aged to  avoid  taking  the  jobs  and  still 
drew  the  benefits  all  at  the  same  time. 
Before  we  get  into  all  that  and  try  to 
draw  up  a  permanent  program  of  all 
these  benefits  for  1  year,  we  ought  to 
know  a  lot  more  about  it  and  judge  by 
the  experiences  that  we  have  had  with 
this  bill  and  previous  blils  we  have  had. 

I  hope,  Mr.  President,  that  the  amend- 
ment will  not  be  agreed  to. 

Mr.  JAVITS.  Mr.  President,  just  to 
complete  the  argument  on  this,  the  policy 
which  we  have  followed  in  respect  of  this 
reces.sion  has  clearly  been  a  very  wise 
one  and  has  had  a  lot  to  do  with  bring- 
ing us  somewhat  out  of  it.  We  are  bring- 
ing down  the  coverage  for  unemploy- 
ment compensation  from  65  to  52  weeks. 
I  respectfully  submit  that  that  is  evexi 
not  in  proportion  to  the  degree  to  which 
we  have  had  a  reduction  in  unemploy- 
ment. 

It  has  worked  well  from  the  point  of 
view  of  the  fundamental  economy  of  the 
country  and  we  should  not  now,  because 
we  are  by  no  means  out  of  the  recession 
yet,  with  a  7.9-percent  unemployment 
rate,  precipitately  cut  it  off  from  65  to 
39  weeks  in  one  fell  swoop. 

For  that  reason,  I  hope  the  Senate  will 
support  this  amendment. 

Mr.  FANNIN.  Mr.  President,  the  Mem- 
bers of  the  Senate,  certainly  the  mem- 
bers of  the  Committee  on  Finance  have 
great  sympathy  for  the  unemployed.  I 
commend  the  distinguished  Senator 
from    New    York    for    the    tremendous 


amount  of  work  he  has  done  in  this 
field.  He  is  certainly  well  versed.  But  I 
think  we  must  consider  whether  we  have 
a  permanent  program  or  a  temporary 
program.  Certainly,  from  the  hearings 
that  were  held  by  the  Committee  on 
Finance,  it  was  determined  that  this 
would  not  be  essential,  it  would  not  be 
wise  to  make  a  permanent  program  out 
of  this  particular  52-week  period  that  is 
mvolved.  p 

I  do  feel  that  we  have  problems  that 
the  chairman  of  the  committee,  the  Sen- 
ator from  Louisiana,  has  explained. 
There  is  great  abuse.  We  are,  I  think,  in- 
viting greater  abuse  if  we  just  have  a 
-  permanent  program,  a  52-week  perma- 
nent program. 

Mr.  President,  many  illustrations  can 
be  given.  As  the  chairman  has  stated, 
on  the  "60-Minute"  program,  they 
showed  illustrations  of  what  is  happen- 
ing, and  it  is  shameful.  At  the  same  time, 
we  cannot  condemn  a  complete  program 
on  tlie  basis  of  the  abuses,  because,  after 
all.  we  have  a  i-esponsibility  to  do  away 
with  those  abuses  to  tlie  greatest  extent 
possible. 

But  I  know,  that  in  my  own  State  of 
Arizona,  we  have  examples  where,  in  a 
little  resort  town,  we  have  people  apply- 
ing for  unemployment  compensation  and 
they  are  machinists.  There  is  not  a  ma- 
chinist job  In  the  whole  area.  If  a  fellow 
wanted  to  be  a  cowboy,  maybe  he  could 
get  a  job.  or  he  could  take  many  qther 
jobs  of  menial  service  compared  to  being 
a  machinist.  Probably  the  pay  would  not 
be  as  much,  but  It  would  certainly  be  a 
Uving  for  tjini.  Rather  than  that,  he 
wants  to  live  in  this  beautiful  part  of 
the  country  where  the  climate  is  nice  and 
warm  and  he  can  enjoy  it  and  all  those 
privileges.  At  the  same  lime,  we  have 
a  responsibility  to  try  to  carry  through 
on  what  is  essential  for  the  Nation  as 
far  as  tiie  cost  Is  concerned,  as  far  as 
being  equitable  and  fair  with  the  work- 
ing people  of  this  country. 

Mr.  President,  I  hope  we  would  /lot 
agree  to  this  amendment  because,  so  far 
as  tlie  Senator  from  Arizona  is  con- 
cerned, it  is  not  essential  at  this  time, 
and  certalnljtwe  will  run  out,  there  is  no 
doubt  about  that. 

-At  the  same  time,  the  Senate  will  have 
an  opportunity  next  year  to  have  hear- 
ings, further  hearings.  If  necessary,  to 
make  these  determinations.  But,  at  th^ 
present  time.  It  was  felt  from  the  stand- 
point of  the  Finance  Committee,  from 
the  hearings  involved,  it  would  not  be 
essential. 

Mr.  BELLMON.  Mr.  President,  amend- 
ment No.  2367  was  Introduced  and  de- 
signed to  increase  the  costs  of  the  fiscal 
1978  program  and,  on  that  basis,  it  would 
be  subject  to  a  point  of  order.  I  under- 
stand it  has  now  been  amended  so  It 
becomes  effective  in  fiscal  year  1977,  so 
no  point  of  order  would  lie. 

The  problem  is  the  amendment  now 
before  the  Senate  has  a  price  tag  of  $250 
million,  and  the  way  the  amendment  is 
drawn  that  money  would  come  out  of  the 
allocation  to  the  Finance  Committee. 

If  the  Members  will  look  at  pages  48 
and  49  of  the  latest  scorekeeplng  report, 
which  is  on  each  desk,  they  will  find  the 
Finance  Committee  has  totally  used  up 
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Its  allocation,  so  there  Is  no  $250  million 
available  to  pay  for  the  price  of  this 
program  imless  the  Finance  Committee 
is  willing  to  give  up  some  other  program 
fo^^which  they  have  already  allocated 
their  funds. 

So  I  think  the  question  that  has  to  be 
answered  here  is  what  program  inside 
the  Finance  Committee  jurisdiction 
would  be  canceled  or  cut  back  in  order 
to  provide  the  $250  million  that  the 
Javits  amendment  is  going  to  cost. 

I  think  there  is  very  good  reason  to 
support  the  position  the  distinguished 
chairman  of  the  Finance  Committee  and 
the  ranking  minority  member  have 
takgn  here  that  this  amendment  is  not 
ti^ly. 

Mr.  LONG.  I  did  not  hear  the  last 
part  of  the  Senator's  statement. 

Mr.  BELLMON.  The  question  was 
since  the  Finance  Committee  has  already 
used  up  all  the  funds  available,  if  this 
program  were  passed,  if  this  amend- 
ment were  passed,  what  would  the  Fi- 
nance Committee  cut  back  in  order  to 
provide  the  $250  million  for  school  costs? 
Mr.  LONG.  We  would  have  to  then 
reduce  the  funds  for  some  other  pro- 
gram. 

I  do  not  see  how  we  could  cut  tho  funds 
for  social  security,  nor  do  I  see  how  we 
could  reduce  the  funds  for  the  hospital 
insurance  trust  fund,  nor  social  services, 
nor  medicaid,  nor  aid  for  families  with 
dependent  children. 

In  this  particular  program  we  are 
dealing  with  here  we  are  right  on  tar- 
get. We  used  up  everything  the  budget 
resolution  assiunptions  allow  us.  So  we 
are  not  above  and  not  below;  we  are 
right  on  target. 

If  the  Javits  amendment  is  agreed  to 
we  will  be  beyond  that  target  by  an  esti- 
mated $250  million,  and  I  do  not  see  why 
we  need  to  do  that.  It  seems  to  us  the 
law  we  now  have  wUl  take  care  of  the 
situation  adequately  until  the  end  of 
March  next  year.  If,  when  we  come  back 
In  here,  regardless  of  who  wins  the  elec- 
tion, regardless  of  whether  you  have 
President  Ford  in  office  the  next  time  or 
whether  you  have  a  new  President.  Can- 
didate Carter,  in  either  event,  either  one 
of  those  two  would  be  looking  at  the  sit- 
uation, and  if  we  should  have  something 
more  than  we  have  now  or  than  the  bill 
would  provide,  I  am  sure  those  men, 
either  one  of  them,  would  have  recom- 
mendations to  make  In  the  area.  The 
Budget  Committee,  I  am  sure,  would  like 
to  consider  the  cost  of  it,  just  like  the 
Finance  Committee  and  the  Senate 
would  like  to  consider  the  cost  of  it. 

But  I  submit  what  we  have  here  now  is 
aU  the  President  thinks  we  ought  to  do 
at  thfe  moment;  it  Is  aU  the  House  thinks 
we  ^ht  to  do  at  this  moment;  it  is  all 
the  Knance  Committee  thinks  we  ought 
to  d6  at  this  time;  it  is  all  the  Budget 
Committee  thinks  we  ought  to  do  at  this 
time. 

To  adopt  this  amendment  then  puts 
the  burden  on  us  to  go  to  try  to  find  some 
other  place  In  the  budget  to  cut  just  be- 
cause we  went  beyond  what  anybody  else 
thought  we  ought  to  do.  from  the  Presi- 
dent on  down,  with  respect  to  this  pro- 
gram. 


That,  in  my  judgment,  would  be  a  bad 
mistake.  We  can  come  back  next  year, 
and  if  we  decide  we  want  a  more  liberal 
program  we  can  vote  for  a  more  liberal 
program.  If  it  is  needed.  I  am  sure, 
whether  it  is  President  Ford,  who  in- 
cidentally has  not  been  remiss  in  mak- 
ing recommendations  to  extend  this  pro- 
gram, he  would  make  a  recommendation 
to  extend  and  to  do  more;  and  I  am  sure 
President  Carter  would  do  no  less  if  we 
need  that  next  year. 

Under  those  circumstances.  Mr.  Presi- 
dent. I  do  believe  that  this  is  the  type  of 
thing  we  ought  to  consider  next  year  if 
it  is  needed.  Therefore.  Mr.  President,  I 
move  that  the  amendment  be  laid  on  the 
table. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  Is  there  a  suflicient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  just  allow  me  to  speak  for  1 
minute? 

Mr.  LONG.  I  think  we  can  delay  the 
vote  for  the  Senator  to  take  1  minute. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable.  The  yeas  and  nays 
have  been  ordered.  The  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  Louisiana.  The  clerk  will  call  the 
roll. 

Mr.  JAVITS.  The  Senator  can  delay 
his  motion  for  1  minute. 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent. 

Mr.  JAVITS.  All  right.  Let  us  vote. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen  j,  the  Senator  from  Nevada  (Mr. 
C.4NNON).  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Minnesota  (Mr.  Mondale)  .  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya). 
the  Senator  fi-om  California  (Mr.  Tun- 
NEY),  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  and  the  Senator 
from  Florida  (Mr.  Chiles)  are  necessar- 
ily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Montana  (Mr.  Mansfield), 
and  the  Senator  from  Ohio  (Mr.  Glenn) 
are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Wyoming  (Mr. 
Hansen),  and  the  Senator  from  Ver- 
mont (Mr.  Stafford)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott) 
is  absent  on  official  business. 

The  result  was  annotmced — yeas  53, 
nays  27,  as  follows: 
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YEAS — 53 


Abourezlc 

Goldwater 

Morgan 

Allea 

Gravel 

Moss 

Baker 

Hart,  Gary 

Muskle 

Bartlett 

Haskell 

Nelson 

Bellmon 

Hatfleld 

Nunn 

Blden 

Hathaway 

Pack  wood 

Bumpers 

He;  ma 

Proxmlro 

Burdlck 

Holllngs 

Randolph 

Byrd.  Robert  C.  Hruska 

Hiblcoff 

Church 

Huddleston 

Sparkman 

Curtis 

Johnston 

Biennis 

Domcnlcl 

Laxalt 

Stevenson 

Eagle  ton 

Leahy 

Symington 

Eastland 

Long 

Talmadge 

Fannin 

McClellon 

Thurmond 

Fong 

McClure 

Tower 

Ford 

Mclntyre 

Young 

Garn 

Metcair 

NAYS— 27 

Bayh 

Humphrey 

Percy 

Brooke 

Jackson 

Roth 

Case 

Javits 

Schwelker 

Clark 

Kennedy 

Scott,  Hugh 

Cranston 

Magnuson 

Stevens 

Culver 

Mathlas 

Stone 

Durkln 

F  astore 

Taft 

GrlfEn 

Pearson 

Welcker 

Hartke 

Peil 

Williams 

NOT  VOTING- 

-20 

Beall 

Dole 

Mondale 

Bentsen 

G  enn 

Montoya 

Brock 

Hansen 

Scott, 

Buckley 

Hart.  PhlUp  A. 

William  L. 

Byrd, 

Inouye 

Stafford 

Harry  F..  Jr. 

Mansfleld 

Tunney 

Cannon 

McGee 

Chiles 

McGovern 

So  the  motion  to  lay  on  the  table  was 
agre«drto. 

Mr.  JAVITS.  Mr.  President.  I  had 
planned  to  introduce  another  amend- 
ment concerning  tlie  120-percent  trigger 
requirement  of  the  extended  benefits 
program  which  is  effective  in  each  State. 
It  adds  to  the  requirement  for  the  trig- 
gers now,  which  are  4V2  percent  na- 
tional and  4  percent  State,  an  additional 
requirement  that  the  unemployment  in 
that  State  must  be  120  percent  of  the 
unemployment  in  the  same  month  in 
each  of  the  preceding  2  years. 

The  PRESIDING  OFFICER  (Mr. 
Bellmon).  The  Senate  is  not  in  order. 
The  Senator  is  entitled  to  be  heard.  Sen- 
ators will  take  their  seats. 

Mr.  JAVITS.  Shortly  after  enactment 
of  the  EB  program,  it  became  clear  that 
to  require  a  State's  insured  unemploy- 
ment rate  to  exceed  the  rate  for  the 
corresponding  month  of  the  previous  2 
years  was  unrealistic.  In  the  words  of  the 
report  of  House  Committee  on  Ways  and 
Means  on  H.R.  10210: 

The  Intent  of  the  trigger  mechanism  con- 
tained In  the  1970  amendments  was  to  es- 
tablish an  extended  beneflt  program  which 
would  provide  early  response  to  adverse  eco- 
nomic conditions  .  .  .  The  triggers  have  been 
unsatisfactory,  particularly  during  periods 
when  high  unemployment  has  continued 
over  a  protracted  period. 

Under  the  120-percent  requirement,  a 
State  which  suffered  a  high  level  of  im- 
employment  for  a  period  longer  than  1 
year  would  not  be  able  to  meet  the  State 
trigger  requirement — regardless  of 
whether  statewide  unemiiloyment  was  8 
percent.  10  percent,  or  more — unless  the 
rate  continued  to  escalate.  Once  imem- 
ployment  leveled  off.  or  began  a  slow  de- 
cline over  a  period  of  several  months,  the 
120-percent  requirement  could  well  oper- 
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ate  to  trigger  off  the  EB  program  pre- 
maturely. 

We  talk  here  of  complicated  and  ob- 
scure numbers,  but  we  miist  remember 
that  an  unemployment  rate  can  be  trans- 
lated Into  real  working  American  men 
and  women  who  are  ready,  willing,  and 
able  to  go  to  work,  but  who  cannot  find 
gainful  employment.  When  unemploy- 
ment is  high,  more  workers  are  compet- 
ing for  too  few  jobs.  How  does  it  matter 
to  those  workers,  especially  in  a  weak 
labor  market,  what  percentage  of  the. 
historical  unemployment  rate  the  cur- 
rent rate  represents? 

In  recognition  of  these  factors,  begin- 
ning in  October  1972,  Congress  has  acted 
8  times  in  4  years  to  suspend  the  120- 
percent  requirement.  I  ask  unanimous 
consent  that  a  table  showing  the  actions 
by  Congress  with  regard  to  the  120-per- 
cent requirement  be  printed  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  table  was 
ordered  printed  as  follows: 
Temporaky  Legislation  Suspending  120-Per- 
cent   Reqdirement    in    State    Extended 
Triggers 

DATE,    law,    and    ACTION 

Oct.  27,  1972 — Public  Law  92-599.  Suspend- 
ed 120-percent  "off"  Indicator  through  JuuV 
30.  1973. 

July  1.  1973— Public  Law  93-53.  Suspended 
120  percent  for  both  "on"  and  "off"  indica- 
tors through  Dec.  31.  1973.  with  "tail-off" 
through  Mar.  31.  197'1. 

Dec.  31.  1973 — Public  Law  93-233.  Suspend- 
ed 120  percent  for  both  "on"  and  "off"  Indica- 
tors through  Mar.  31.  1974. 

Mar.  28,  1074 — Public  Law  93-256.  Extended 
suspension  of  129-percent  indicators  until 
July  1,  1974. 

June  30.  1974 — Piibllc  Law  93-329.  Extend- 
ed suspension  of  120-percent  indicators  until 
Aug.  31,  1974. 

Aug.  7,  1974 — Public  Law  93-368.  Extended 
suspension  of  120-percent  Indicators  until 
Apr.  30,  1975. 

Dec.  31, 1974.  Public  Law  93-572.  The  Emer- 
gency Unemployment  Compensation  Act  of 
1974  Included  a  provision  permitting  States 
to  waive  120-percent  Indicators  until  Dec.  31, 
1976. 

June  30.  1975 — Public  Law  94-45.  Extended 
waiver  provision  of  the  Emergency  Unemploy- 
ment Compensation  Act  until  Mar.  31    1977. 

Mr.  JAVITS.  In  considering  H.R. 
10210,  the  House  of  Representatives  rec- 
ognized the  infeasibility  of  the  120-per- 
cont  requirement.  The  history  of  con- 
gressional actions  in  waiving  or  modify- 
ing the  requirement  clearly  indicate  the 
need  for  its  permanent  repeal.  The  Fi- 
nance Committee,  however,  has  rejected 
permanent  repeal  of  the  120-percent  re- 
quirement, despite  the  statement  in  its 
report  on  H.R.  10210,  at  page  19,  that: 

The  provisions  of  present  law  have  not 
been  adequate  when  unemployment  in  a 
State  rises  and  remains  unusually  high  for 
several  years. 

The  committee  has  recommended  that 
only  when  statewide  insured  unemploy- 
ment equals  or  exceeds  6  percent,  should 
the  States  be  permitted  voluntarily  to 
waive  the  120-percent  requirement.  This 
position  is  v/holly  unsatisfactory  as  com- 
pared to  permanent  repeal.  A  6-percent 
Insured  unemployment  rate  is  the  equiv- 
alent of  a  total  unemployment  rate  of  8 
percent  or  more.  In  my  judgment,  we 


have  an  emergency  unemployment  situ- 
ation at  a  much  lower  threshold,  cer- 
tainly no  more  than  6  percent,  as  has 
been  recognized  in  previously  enacted 
jobs  and  temporary  imemployment  as- 
sistance legislation. 

Today,  on  a  nationwide  basis,  we  con- 
tinue to  reel  under  a  nationwide  total 
unemployment  rate  of  7.9  percent.  Seven 
and  one-half  million  Americans  are 
looking  for  jobs  and  cannot  find  them. 
In  comparison,  the  nationwide  lUR  is 
only  5.6  percent.  Now  this  is  the  picture 
on  a  national  level  where  the  120-percent 
requirement  fortunately  does  not  apply. 
If  it  did,  the  EB  pro^^ram  would  be  cur- 
rently triggered  off  because  of  this  re- 
quirement. Tlie  120-percent  requirement 
has  not  and  will  not  serve  a  useful  pur- 
pose. If  unemployment  is  high,  the  pro- 
gram should  respond  by  triggering  on 
quickly,  and  by  staying  on  until  unem- 
ployment levels  recede. 

Under  the  Finance  Committee  pro- 
posal, if  the  national  trigger  were  not 
"on,"  following  17  States  with  insured 
unemployment  rates  in  excess  of  4  per- 
cent would  be  ineligible  to  implement  the 
EB  program  solely  becausa  of  the  120 
percent  requirement,  as  of  July  31.  1976: 

Alabama,  Arizona,  Arkansas,  Dela- 
ware, Florida.  Georgia.  Idaho,  Kentucky, 
Marj'land,  Missouri,  Montana,  New  Mex- 
ico, Oklahoma,  Oregon,  South  Carolina. 
Tennessee,  and  West  Virginia. 

Indeed,  among  all  the  States,  includ- 
ing 5  with  an  insured  unemployment  rate 
over  7  percent  and  10  with  rates  between 
6  and  7  percent,  only  4  States  would  meet 
the  120-percent  requirement,  and  2  of 
these  would  be  ineligible  to  participate 
because  their  statewide  lUR  is  not  above 
4  percent. 

Mr.  President,  I  said  I  had  planned  to 
propose  an  amendment  to  strike  the 
Finance  Committee's  amendment  re- 
storing the  120  percent  requirement. 
However,  considering  the  vote  on  the 
last  amendment  I  do  not  believe,  in 
fairness  to  the  workers — the  unemployed 
workers  who  would  suffer  under  this  120- 
percent  trigger — and  I  should,  rather, 
I  should  let  the  matter  go  to  conference, 
as  the  House  and  Senate  differ  in  this. 
Therefore.  I  wUl  refrain  from  introduc- 
ing the  amendment. 


MESSAGE  FROM  THE  HOUSE 

enrolled    bills    SIGNED 

A  message  from  the  House  of  Rep- 
resentatives delivered  by  Mr.  Berry,  one 
of  its  clerks,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  3149.  An  act  to  regulate  commerce  and 
protect  human  health  and  the  environment 
by  requiring  testing  and  necessary  use  re- 
strictions on  certain  chemical  substances, 
and  for  other  puiposes. 

H.R.  8119.  An  act  for  the  relief  of  Fernando 
Alves  Macos. 

H.R.  11407.  An  act  to  amend  title  14. 
United  States  Code,  to  authorize  the  admis- 
sion to  additional  foreign  nationals  to  the 
Coast  Guard  Academy. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 
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ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  29.  1976.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills. 

S.  3734.  An  act  to  approve  the  sale  of  cer- 
tain naval  vessels,  and  foi*  other  purposes. 

S.  3843.  An  act  to  name  the  visitors'  cen- 
ter at  the  Sleeping  Bear  Dunes  National 
Lakeshore  the  "Philip  A.  Hart  Visitors'  Cen- 
ter." 

S.  3149."  An  act  to  regulate  commerce  and 
protect  human  health  and  the  environment 
by  requiring  testing  and  necessary  use  re- 
strictions on  certain  chemical  substances, 
and  for  other  puiposes. 


UNEMPLOYMENT  COIvIPENSATION 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10210)  to' 
require  States  to  extend  imemployment 
compensation  coverage  to  certain  pre- 
viously uncovered  workers;  to  increase 
the  amount  of  the  wages  subject  to  the 
Federal  unemployment  tax;  to  increase 
the  rate  of  such  tax;  and  for  other 
purposes. 

UP    AMENDMENT     NO.     SOS       * 

Mr.  HATHAWAY.  Mr.  President,  1 
send  an  amendment  to  the  desk  and  ask 
that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assist.ant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  unprlnted  amendment  No.  605. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill.  Insert  the  following^ 
new  section: 

"Sec.  .  Section  3309(a)  (2)  of  the  Federal 
Unemployment  Tax  Act  U  amended  by  strik- 
ing out  "(A)"." 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  corrects  what  I  believe  is  an 
oversight  in  both  the  House  and  Senate 
language.  It  would  permit  State  and  local 
governments  to  pay  compensation  di- 
rectly to  their  own  workers,  when  such 
workers  are  unemployed,  rather  tiian 
paying  contributions  in  lieu  of  taxes  for 
all  their  employees. 

This  is  a  practice  currently  in  effect 
in  several  States,  and  one  whfch  is  de- 
signed to  benefit  governmental  units 
with  stable  employment  situations. 

Mr.  President,  it  is  my  belief  that  both 
the  House  and  Senate  committees  in- 
tended that  tills  option  be  made  avail- 
able to  State  and  local  governments.  I 
call  your  attention  to  the  explanatory 
materials  appearing  at  page  38  of  the 
Finance  Committee  staff  "bluebook": 

Under  the  bill  as  passed  by  the  House  the 
state  law  would  have  to  permit  the  employ- 
ing entity  (In  this  case,  local  governments) 
to  pay  for  its  coverage  either  through  con- 
tributions equivalent  to  the  state  payroll  or 
by  reimbursing  the  fund  for  benefits  paid 
to  Its  former  employees. 

However,  that  statement  is  erroneous 
in  its  description  of  the  effects  of  the 
bill.  In  fact,  as  the  Department  of  Labor 
has  pointed  out.  this  option  would  only 
be  available  to  private  nonprofit  institu- 
tions without  the  amendment  I  am  pro- 
posing.  For  that  reason,  I  hope   this 
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amendment  Is   acceptable  to  the  floor 
managers  of  the  bill. 

Local  governments  are  a  special  class 
of  employers  and  should  have  maximimi 
flexibility  In  determining  how  to  finance 
this  new  cost.  In  many  cases,  since  the 
employment  record  of  local  government 
employers  is  overall  stable,  reimbursing 
the  State  unemployment  insurance  trust 
fund  would  be  cost  beneficial  to  those 
municipalities  that  do  not  lay  oflf  any  of 
their  employees.  In  those  cases  where 
local  government  employment  is  less 
stable,  a  locality  would  have  the  option  to 
pay  the  State  tax,  and  would  not  sud- 
denly find  Itself  burdened  with  addi- 
tional costs  that  could  only  be  financed 
by  laying  off  more  employees.  City  of- 
ficials are  in  the  best  position  to  deter- 
mine what  is  the  most  appropriate 
financing  mechanism  for  their  own 
locality. 

In  addition,  changes  In  the  Federal 
law  will  not  prohibit  those  who  have  al- 
ready extended  coverage  to  local  govern- 
ment employees  from  maintaining  their 
existing  plans.  For  example,  in  Michi- 
gan. State  law  permits  localities  to  be 
self-Insured  so  long  as  benefits  are  com- 
parable to  all  other  employees  so  insured 
In  that  State. 

Since  the  Congress  In  this  case  Is  man- 
dating an  additional  cost  to  local  gov- 
ernment without  full  knowledge  of  the 
fiscal  impact  on  local  government  budg- 
ets, it  Is  only  reasonable  that  we  allow 
these  governments  to  address  the  financ- 
ing questions  on  the  basis  of  their  own 
Intimate  knowledge  of  their  fiscal  con- 
ditions. 

Furthermore,  all  we  would  be  doing  by 
my  proposed  amendment  is  extending  to 
local  governmental  entitles  an  option 
we  have'  already  extended  to  private 
nonprofit  organizations.  It  would  In  no 
way  affect  the  extension  of  coverage  to 
these  newly  covered  employees. 

I  have  discussed  this  matter  with  the 
manager  of  the  bill,  and  I  know  of  no 
objection  to  It. 

Mr.  JAVITS.  Mr.  President,  does  this 
apply  only  to  governmental  entities 
under  the  SUA? 

Mr.  HATHAWAY.  The  Senator  Is 
correct. 

Mr.  LONG.  Mr.  President,  I  believe 
the  amendment  has  merit,  and  I  know  of 
no  reason  why  it  should  not  be  agreed  to 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 

The  amendment  was  agreed  to 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  navs  on  passage 

The  PRESIDING  OFFICER'.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

rP    AMENDMENT    NO.    SOS 

Mr  TAPT.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  reported. 

The  PRESIDING  OFFICER  The 
amendment  wUl  be  stated. 

The  assistant  legislative  clerk  read  as 
Xollows : 

The  Senator  from  Ohio  (Mr.  Tatt)  pro- 
poees  an   tinprlnted  amendment  numbered 


On  page  1.  Une  4,  strike  "act"  and  sub- 
stitute "Utle". 

On  page  64,  Insert  after  Une  10,  the 
following: 

"TITLE  II— OCCUPATIONAL  SAFETY  AND 
HEALTH." 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


"V 


On  page  1,  line  4,  strike  "Act"  and  sub- 
stitute "title". 

On  page  64,  Insert  after  line  10,  the  follow- 
ing: 

TITLE  II— OCCUPATIONAL  SAFETY  AND 
HEALTH 
Sec.  201.  Section  21  of  the  Occupational 
Safety  and  Health  Act  of  1970  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  (1)  In  order  to  further  carry  out  his 
responsibilities  under  this  section,  the 
Secretary  may  visit  the  workplace  of  any 
employer  for  the  purpose  of  affording  con- 
sultation and  advice  to  the  employer.  Such 
consultative  visits  may  be  conducted  only 
upon  a  valid  request  by  the  employer  for 
consultation  and  advice  at  the  workplace 
concerning  the  obligations  of  the  employer 
under  section  6.  In  making  consultative  visits 
under  this  subsection,  the  Secretary  shall 
give  priority  to  small  bxislnesses  and  to 
hazardotis  workplaces.  The  Secretary  shall 
make  and  transmit  to  the  employer  a  written 
report,  containing  recommendations  regard- 
ing the  elimination  of  any  hazards  disclosed 
during  any  such  consultative  visit. 

"(2)  No  consultative  visit  authorized  by 
this  subsection  shall  be  regarded  as  an  In- 
spection or  Investigation  under  section  8  of 
the  Act  and  no  citations  shall  be  Issued  nor 
shall  any  civil  penalty  be  Imposed  by  the 
Secretary  upon  such  visit,  except  that:  (A) 
where  an  employer  falls  to  eliminate  an  Im- 
minent danger  disclosed  during  a  consulU- 
tlve  visit,  the  Secretary  shall  take  any  appro- 
priate action  under  section  13  to  eliminate 
such  condition;  and  (B)  If  there  U  subsUn- 
tlal  probability  that  death  or  serious  physi- 
cal harm  to  employees  could  result  from 
conditions  disclosed  during  a  consultative 
visit,  the  Secretary  shall  Immediately  notify 
the  employer  of  such  conditions  and  afford 
the  employer  a  reavinable  time  to  eliminate 
such  conditions.  Where  the  Secretary  Is  not 
satisfied  through  a  further  consultative  visit, 
documentary  evidence,  or  otherwise  that  such 
elimination  has  taken  place,  the  Secretary 
may  take  any  appropriate  action  under  this 
Act. 

"(3)  Information  regarding  consultative 
visits  shall  not  be  transmitted  to  reprerenta- 
tives  of  the  Secretary  engaged  In  enforce- 
ment activities  except  where  necessary  in  or- 
der to  carry  out  the  provisions  of  paragraph 
(2) . 

"(4)  Except  as  otherwise  provided,  nothing 
herein  shall  affect  the  duties  and  respon- 
sibilities of  the  SecreUry  under  sections  8  9. 
10.  and  13.  Advice  given  during  a  consulta- 
tive visit  shall  not  be  binding  on  the  Secre- 
tary in  the  event  of  any  Inspection  of  the 
workplace.  In  the  event  of  such  Inspection, 
a  written  report  of  the  consultation  visit 
may.  with  the  consent  of  the  employer  be 
considered  by  the  Secretary  for  the  purpose 
of  determining  the  employer's  good  faith  In 
proposing  penalties. 

"(5)  In  prescribing  rules  and  regulations 
pursuant  to  this  subsection,  the  Secretary 
shall  provide  for  the  separation  of  func- 
tions between  officers,  employees,  or  agents 
who  conduct  consultative  visits  pursuant  to 
this  subsection  and  officers,  employees  or 
agents  who  conduct  Inspections  or  Investlca- 
tlons  under  section  8. 
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"(6)  In  order  to  further  carry  out  his  re- 
sponsibilities under  this  section,  the  Secre- 
tary shall  establish  programs  for  the  educa- 
tion and  training  of  employers  and  employ- 
ees which,  to  the  extent  practicable,  shall  be 
conducted  In  local  communities  and  shaU 
deal  with  hazards  In  particular  Industries.". 

Sec.  202.  For  the  purpose  of  carrying  out 
the  amendment  made  by  the  first  section  of 
this  Act.  there  Is  authorized  to  be  appro- 
priated the  sum  of  $2,000,000  for  the  period 
beginning  July  1,  1975,  and  ending  Septem- 
ber 30.  1976.  $7,000,000  for  the  fiscal  year  end- 
ing September  30.  1977.  and  $8,000,000  for 
fiscal  year  ending  September  30,  1978. 

Mr.  TAFT.  Mr.  President,  as  we  aU 
know,  we  are  late  in  this  congressional 
session.  Despite  all  the  clamor  for 
change,  there  has  been  no  substantive 
constructive  OSHA  proposals  brought  to 
the  Senate  floor.  This  is  true  despite  my 
picas  to  tlie  Senate  Labor  Committee  and 
the  picas  of  my  colleagues  on  this  floor. 
In  all  probability,  this  effort  that  we 
make  today  will  be  our  last  chance  dur- 
ing this  Congress  to  take  a  position  of 
a  constructive  substantive  OSHA  reform 
proposal  which  can  reduce  much  of  the 
employer  opposition  to  the  act  and  in- 
duce greater  compliance  with  it. 

In  bringing  the  amendment  on  this 
bUl,  I  do  recognize  It  is  not  exactly  on 
the  subject  of  the  bill,  nor  is  this  even 
the  committee  which  has  the  responsi- 
bility for  handling  OSHA  matters.  How- 
ever, in  all  candor.  I  will  say  this  is 
the  only  way,  in  my  opinion,  that  this 
provision  will  get  before  the  Senate  in 
this  session.  For  that  reason,  I  am  bring- 
ing it  up  at  this  point. 

I  did  discuss  bringing  It  up,  and  I  had 
given  notice  that  I  would  bring  it  up,  on 
the  revenue  sharing  proposal  when  that 
matter  was  before  the  Senate.  After  dis- 
cussion with  the  chairman  at  that  time, 
I  agreed  not  to  do  so,  because  I  felt  it 
might  in  some*way  jeopardize  the  prog- 
ress of  the  revenue  sharing  measure, 
which  I  thought  was  tremendously  im- 
portant. In  making  that  statement,  I  in 
no  way  want  to  run  down  the  impor- 
tance of  the  bill  before  us  or  amend- 
ments to  that  bill,  because  I  believe  that 
it  is  extremely  Important  and  indeed 
vital  that  we  pass  this  measure  during 
the  present  session. 

Let  me  say  also  that  if  anyone  is  of 
the  opinion  that  we  could  wait  for  a  bill 
coming  out  of  the  appropriate  commit- 
tee, the  Committee  on  Labor  and  Public 
Welfare,  on  which  I  serve,  they  may  be 
disabused  of  that  idea,  because  no  other 
bills  will  come  out  of  that  committee  im- 
til  this  measure  Is  disposed  of.  That  has 
become  abundantly  clear,  even,  unfortu- 
nately, as  to  amendments  to  the  railroad 
retirement  bill,  of  which  I  am  a  cospon- 
sor.  It  has  been  indicated  that  that  bill 
will  be  reported  only  if  it  is  understood 
that  this  OSHA  amendment  will  not  be 
offered  to  it.  So  that  Is  the  parliamentary 
situation  before  us. 

The  distinguished  chairman  may  have 
some  feeling  or  disagreement  about  put- 
ting this  particular  amendment  on  the 
pending  bill,  but  I  do  want  to  point  out 
a  few  things  with  regard  to  It,  patricu- 
larly  the  point  that  It  has  passed  the 
House  of  Representatives  by  an  over- 
whelmhig  vote  In  exacUy  the  form  in 
which  this  amendment  Is  offered.  It  also 
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has  the  backing  of  the  administration, 
and  I  think  that  this  provision  has  a 
very  good  chance  of  not  only  not  hurt- 
ing the  eventual  enactment  of  this  leg- 
islation, but  of  helping  it  to  become  en- 
acted. 

The  amendment  which  I  have  called 
up  Is  identical  in  all  respects  with  S. 
3182,  my  OSHA  on-site  consultation  bill, 
and  with  H.R.  8618,  which  was  over- 
whelmingly passed  in  the  House  on  No- 
vember 17,  1975.  It  will  be  a  shame  for 
this  Senate  not  to  take  corrective  action 
this  year  on  this  proposal  because  an- 
other House  bill  on  this  subject  will  not 
likely  be  forthcoming  in  the  foreseneable 
future.  Change  is  needed  now,  not  2  or 
3  years  from  now,  and  this  is  our  chance 
to  enact  it. 

TTie  purpose  of  this  amendment  is  to 
provide  a  much-needed  program  of  Fed- 
eral onsite  consultation  and  education 
to  encourage  and  assist  employers  to 
comply  with  safety  and  health  standards 
promulgated  under  USHA  and  to  furnish 
their  employers  with  a  place  of  employ- 
ment which  is  safe  and  healthful. 

The  amendment  will  further  the  major 
objective  of  OSHA,  which  Is  to  provide 
safe  and  healthful  working  conditions  for 
the  65  million  workers  covered  by  the 
act,  by  establishing  onsite  consultation 
in  every  jurisdiction,  and  by  providing  for 
corrective  procedures  in  cases  where  a 
consultant  discovers  an  imminent  or  seri- 
ous danger.  This  amendment  does  not 
seek  to  exempt  anyone  from  OSHA's  cov- 
erage, that  is  just  not  the  proper  ap- 
proach, and  we  all  know  it. 

Moreover,  the  amendment  does  not 
seek  to  dilute  the  fiUl  enforcement  of  the 
act.  but  merely  to  add  a  separate  consul- 
tation service  to  which  employers  may 
refer  to  help  them  to  comply  with 
OSHA's  complex  standards. 

Because  OSHA  prohibits  Federal  on- 
site  consultation  visits  except  as  a  part  of 
an  enforcement  proceeding,  employers 
are  discouraged  from  asking  for  OSHA's 
advice  on  applicability  of  standards  to 
their  work  sites. 

I  think  this  has  been  vividly  demon- 
strated in  the  Labor  Committee's  over- 
sight on  OSHA  and  this  has  been  testified 
to  by  a  number  of  associations  in  behalf 
of  their  members.  I  am  sure  we  have  re- 
ceived letters  from  Individual  flrms  lo- 
cated within  our  States  to  the  same 
effect. 

This  prohibition  in  the  act  has  gen- 
erated much  misunderstanding  about  the 
act  in  the  business  community.  The  es- 
tablishment of  a  free,  voluntary,  Federal 
onsite  consultation  program  should 
reduce  much  of  this  opposition  to  the  act. 

Under  section  18  of  OSHA,  any  juris- 
diction which  does  desire  to  assume  re- 
sponsibility for  development  and  enforce- 
ment of  occupational  safety  and  health 
standards  may  submit  a  State  plan  for 
development  of  such  standards  and  their 
enforcement.  If  the  Secretary  of  Labor 
determines  that  the  standards  and  en- 
forcement of  the  State  plan  will  be  at 
least  as  effective  as  Federal  OSHA  stand- 
ards, he  will  approve  the  plan  and  make 
available  Federal  funds  to  operate  the 
State  program  under  section  23(g).  The 
Federal  share  for  each  State  grant  may 
not  exceed  50  percent  of  the  total  cost  to 
the  State  of  such  a  program.  Currently, 


22  out  of  the  56  jurisdictions  covered  by 
OSHA  operate  their  own  section  18  State 
OSHA  programs  with  50  percent  Federal 
funding.  Of  these  jurisdictions,  20  offer 
onsite  consultation  services  to  employers. 
In  addition,  the  Congress  established 
in  the  fiscal  year  1975  Labor -HEW  ap- 
propriations bill  a  program  to  operate  on- 
site  consultation  under  section  7(c)  (D 
in  jurisdictions  under  Federal  OSHA.  A 
similar  consultation  services  program  was 
contained  in  fiscal  year  1976  appropria- 
tions measure.  Section  7(c)(1)  author- 
izes the  Secretary  of  Labor  to  use  the 
services,  facilities,  and  personnel  of  any 
consenting  State  to  carry  out  his  respon- 
sibilities under  the  act,  and  to  reimburse 
the  State  for  tliese  services. 

Largely  because  of  financial  con- 
straints, there  are  20  eligible  jurisdictions 
which  have  not  joined  in  section  7(c)  (1) 
programs  to  provide  job  site  consultation 
services.  Employers  In  these  States  are 
therefore  imable  to  obtain  onsite  con- 
sultation. 

Mr.  President,  following  the  conclu- 
sion of  my  remarks  I  shall  ask  unanimous 
consent  that  a  chart  describing  the  cur- 
rent status  of  consultation  plans  by  the 
filiates  be  printed  in  the  Record. 

Mr.  President,  I  submit  that  this  situ- 
ation is  inequitable.  An  employer  covered 
by  the  act  should  be  able  to  obtain  con- 
sultative services  in  his  workplace,  re- 
gardless of  its  locale. 

It  Is  my  intention  that  these  services 
be  available  in  every  jurisdiction  so  as  to 
assist  all  employers  in  complying  with 
OSHA.  Until  the  act  is  amended  to  in- 
clude a  provision  for  Federal  onsite  con- 
sultation separated  from  enforcement 
and  staffed  by  personnel  distinct  from 
compliance  officers,  there  will  continue 
to  be  inequities  in  the  availability  of  on- 
site  consultation  services. 

This  amendment  will  rectify  the  pres- 
ent discrepancy  in  the  act  by  guarantee- 
ing onsite  consultation  to  employers  in 
every  jurisdiction.  In  fulfilling  requests 
for  consultation,  the  Department  of  La- 
bor will  give  preferred  consideration  to 
those  employers  who  would  otherwise  be 
unable  to  obtain  onsite  consultation  from 
either  a  State  OSHA  consultation  pro- 
gram under  section  18  or  through  a  con- 
tract program  established  imder  section 
7(c)(1). 

Mr.  President,  the  Issue  is  clear  cut, 
and  everyone  knows  what  is  at  stake. 
Businessmen  have  cried  out  for  remedial 
OSHA  relief,  and  they  feel  that  their 
cries  have  fallen  on  deaf  ears.  Well  that 
may  be  true  in  some  instances.  But  38  of 
my  colleagues  from  both  sides  of  the  aisle 
and  from  differing  ideological  persuasions 
have  affirmatively  responded  by  cospon- 
soring  S.  3182,  my  OSHA  onsite  consul- 
tation bill  which  is  identical  in  all  re- 
spects to  the  amendment  I  am  offering. 
This  is  our  last  chance  to  go  on  record  as 
favoring  a  helpful  and  constructive 
OSHA  proposal.  I  trust  my  colleagues  will 
not  allow  this  opportunity  to  go  by  the 
boards. 

I  might  also  say,  with  regard  to  the 
particular  amendment,  that  the  provi- 
sions of  it,  if  there  is  an  onsite  consulta- 
tion, do  not  result  In  any  mandatory  or 
any  total  protection  of  any  code  against 
the  employer. 

The  effect  on  onsite  consultation  and 


recommendation  would  be  merely 
have  that  in  the  record  as  the  consulti 
tion  service  which  would  be  separa 
from  the  enforcement  service  and  hai 
it  available  for  the  employer  if  thej 
is  later  enforcement  action  and  the  en 
ployer  makes  the  decision  that  he  wan 
to  plead  it  in  litigation  of  the  offen; 
that  has  been  charged. 

Mr.  President,  I  also  indicate  to  tl 
Senate  that  on  September  1,  I  wrote  : 
the  chairman  of  the  Committee  on  F 
nance,  as  I  indicated,  that  I  was  goir 
to  bring  this  up  on  the  revenue-sharir 
bill.  I  also  sent  a  letter  to  all  Membe: 
of  the  Senate  at  that  time,  indicating 
expected  to  bring  it-  up  on  this  bill  < 
some  later  bill. 

Mr.  President,  I  ask  unanimous  cor 
sent  to  include  the  consultation  stati 
table  by  States  at  the  conclusion  of  a 
remarks. 

Mr.  FANNIN.  I  object. 

The  PRESIDING  OFFICER.  ObjecUo 
is  heard. 

Mr.  TAFT.  I  also  wish  to  read  a  nuni 
ber  of  cosponsors  of  this  particular  bil 
who  I  think  would  be  happy  to  see  : 
come  before  the  Senate  today. 

On  oui*  side,  it  includes  myself.  Sen 
ators  Beall,  Laxalt,  Domenici,  Fannii 
Young,  Percy.  Curtis,  Dole,  HRUSKi 
Baker,  Griffin,  Hatfield,  Garn,  Hug 
Scott,  McClure,  Buckley,  Thurmoni 
and  Hansen. 

On  the  Democratic  side,  it  Include 
Senators  Abourezk,  Nelson,  Bumper; 
Eastland,  Leahy,  Chiles,  Allen,  Bur 
DICK,  Sparkman,  Cannon.  Morgan.  Tal 
MADGE.  Gravel,  Stone,  Bentsen,  John 
ston,  McIntyre,  Nunn,  and  Glenn. 

Senator  Pearson  has  also  Indicated  t 
me  that  he  is  interested  in  becoming 
cosponsor  if  that  could  be  done  at  thi 
tlTie  whlrh  unrter  the  procedures  we  ar 
operatjng  under  I  cannot  do  It  at  thI 
time  but  I  will  do  it  at  the  proper  late 
time. 

Mr.  President.  I  wish  to  read  Into  th 
RECORD  a  portion  of  a  letter  from  th 
Office  of  Management  snd  Budiret.  Tt  1 
from  Mr.  Paul  H.  O'NpIH.  Acting  Dlrec 
tor.  The  last  paragraph  states: 

Nevertheless,  In  testimony  last  year,  th 
Adnilnlstratlon  endorsed  H.R.  8618  as  an  ad 
dltlonal  tool  for  assisting  employers  tn  com 
plying  with  the  law.  by  permitting  Pedera 
OSHA  employees  to  give  on-site  consults 
tlon.  The  Administration's  views  on  tha 
measure  apply  equally  to  S.  3182.  which,  a 
you  noted  In  your  letter.  Is  Identical  to  H.R 
8618. 

Mr.  President,  I  might  say  that  even 
effort,  I  believe,  has  been  made  to  at' 
tempt  to  get  the  Committee  on  Laboi 
a|nd  Public  Welfare  to  act  on  this  meas- 
ure. On  June  22  I  wrote  to  the  distin- 
guished chairman  of  the  subcommItte< 
a  letter,  that  was  signed  by  Senaton 
Laxalt  and  Beall  as  well  as  myself,  re- 
ouested  such  a  hearing,  and  pointed  out 
the  numerous  key  factors  that  I  thought 
ought  to  be  taken  into  consideration  by 
the  committee,  particularly  the  very 
broad  degree  of  support  that  existed  in 
the  Senate  membership  for  the  measure. 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  TAFT.  I  am  glad  io  yield  to  the 
Senator  from  New  York  for  a  question. 

Mr.  JAVITS.  Mr.  President,  this  has 
been  a  matter  of  long  standing.  No  one 


33296 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1976 


knows  It  better  than  I.  I  feel  that  It 
should  have  a  hearing  and  considera- 
tion. 

I  am  a  bit  embarrassed  by  the  present 
situation,  and  It  will  affect  my  vote  be- 
cause we  have  tried  to  strip  this  bill  of 
everything  but  xmemployment  compen- 
sation. There  is  no  luianimous  agreement 
or  anything  like  that  for  It.  But  we  told 
Senator  Long  we  would  not  bring  any- 
thing up  on  SSI.  I  think  that  also  Im- 
pliedly meant  anything  else  which  could 
mean  a  conference  where  there  would 
be  differences  of  view.  We  know  there  is 
considerable  labor  opposition  to  this.  I 
only  say  that  by  way  of  explanation. 

I  wish  to  say  alBrmatlvely,  first,  that 
If  this  should  fail  now,  and  it  may.  I  will 
do  my  utmost — I  wish  to  promise  the 
Senator — to  get  a  deliberative  hearing 
very  earJy  In  the  year. 

Second.  I  hope  the  Senator  will  care- 
fully examine  the  amendment  which  I 
think  could  stand  some  attention  In 
drafting. 

Third,  this  Is  an  enormous  undertak- 
ing. There  are  some  7  million  small  busi- 
nesses in  the  country,  and  we  really 
could  inundate  the  Department  with  It 
at  the  expense  of  enforcement  and  every- 
thing else.  As  the  Senator  knows,  con- 
sultative services  cannot  be  provided  in 
3  or  4  million  places  at  once. 

But  I  did  wish  to  explain  to  the  Sena- 
tor my  own  situation  respecting  using 
this  bill  as  the  vehicle.  In  view  of  what 
we  told  Senator  Long  in  order  to  Induce 
him  to  keep  SSI  material  in  the  bill. 

Mr.  XAPT.  I  appreciate  the  remarks  of 
the  distinguished  Senator  from  New 
York.  However,  I  would  have  to  say,  as 
the  Senator  himself  has  pointed  out,  of 
course,  there  Is  no  agreement  of  any 
kind.         y^ 

Mr.  JXVITS.  That  is  right. 
Mr.  TAFT.  And  there  was  no  agree- 
ment by  myself  of  any  kind.  In  fact,  quite 
the  contrary.  I  believe  the  people  involved 
have  known  of  the  intention  of  the  Sena- 
tor from  Ohio  to  bring  up  this  measure 
on  this  bill  if  indeed  it  appeared  impos- 
sible to  bring  it  up  on  any  other  measure, 
and  that  to  me  seems  likely  under  the 
present  legislative  situation. 

So  the  Senate  has  a  chance  to  vote  on 
this  now  and  will  have  no  other  chance, 
really,  in  this  session. 

As  to  the  drafting,  I  think  that  the 
drafting  has  been  very  carefully  worked 
out  and  studied  for  a  long  time  by  many 
people  Involved.  There  are  many,  many 
laws  on  the  books  under  which  the  duty 
devolves  upon  the  Secretary  of  a  partic- 
ular Department  of  the  Government  to 
perform  a  particular  function,  and  I 
think  there  is  no  question  at  all  but  what 
he  has  the  authority  to  delegate  that 
responsibility  if  he  wishes  to  do  so. 

Of  course,  as  to  the  scope  of  the  pro- 
gram, the  Senator  from  New  York  has  hit 
right  upon  one  of  the  problems  of  the 
entire  OSHA  legislation. 

The  broad  estimate  that  I  have  heard 
so  far  with  regard  to  OSHA  and  its  in- 
«pecUons  is  that  at  most  it  could  inspect 
locations  involving  only  4  percent  of  the 
covered  employees  each  year  of  its 
operation. 

One  reason  we  have  to  go  to  consulta- 
tion I  think  to  achieve  the  purposes  of 
better  health  and  better  safety  in  work- 


ing plsMses  Is  Just  because  of  that.  With 
the  ciurent  mandatory  citing  of  any 
violation  that  is  seen,  even  if  advice  is 
asked  for  on  the  most  minor  provisions, 
there  is  no  way  I  think  we  are  going  to 
be  able  to  achieve  the  goals  involved. 

We  are  going  to  have  cooperation  and 
education  in  this  field  and  only  by  having 
a  consultation  service  can  this  occur. 

There  may  be  some  rough  spots  in  the 
beginning.  Actually,  the  estimate  that 
has  been  given  to  us  by  the  Budget  Office 
as  to  what  would  be  Involved  here  the 
first  3  years  In  a  reasonable  start  upon 
this  program  to  at  least  see  how  it  works 
would  come  to  only  $19  million. 

So  I  do  not  think  we  are  starting  out 
to  create  some  tremendous  additional 
bureaucracy.  We  are  putting  it  in  an  al- 
ready established  bureau. 

I  believe  this  proposal  could  do  a  gieat 
deal  to  help  health  and  safety  In  the 
working  places  of  the  country. 

Mr.  President,  I  am  ready  to  yield  the 
floor. 

Mr.  WILLIAMS.  Mr.  President,  Feder- 
al onsite  consultation  h&s  been  put  forth 
this  Congress  as  the  panacea  for  OSHA's 
problems.  It  has  been  most  emphatically 
advocated  as  a  means  of  enabling  small 
businessmen  to  understand  and  comply 
with  the  law. 

Mr.  President,  I  know  the  basic  prob- 
lem here  with  offering  this  amendment 
to  this  bill  and  the  difficulty  that  will 
present  itself  if  an  amendment  of  this 
nature  should  be  added  to  the  bill  will 
be  described  by  the  Senator  from  Lou- 
isiana. 

But  I  would  like  to  speak  on  the  merits 
of  the  situation  presented  by  this  onsite 
consultation  amendment. 

Federal  onsite  consultation  has  been 
put  forth  this  Congress  as  the  panacea 
for  0"=^nA's  problems.  It  has  been  most 
emphatically  advocated  as  a  means  of 
enabling  small  businessmen  to  under- 
stand and  comply  with  the  law. 

Yet  I  do  not  know  whether  it  Is  fully 
realized,  and  it  should  be  realized  that 
what  this  proposes  is  another  layer  of 
bureaucracy  in  an  area  where  there  is 
already  a  bureaucratic  opportunity.  I  will 
tell  the  Senate  what  I  mean. 

We  have  authorized  and  then  we  have 
appropriated  money.  Federal  monev,  to 
the  States  for  exactly  what  the  Senator 
from  Ohio  proposes  to  do.  and  that  Is  on- 
site  consultation. 

It  impresses  me  more  and  more  each 
day  that  our  business  commimlty  is  be- 
coming Increasingly  frustrated  with  lay- 
ers of  Government  overlay  and  bureau- 
cratic attention  to  their  business.  This 
would  just  be  another  layer  of  bureauc- 
racy in  an  area  where,  if  consultation 
makes  sense,  the  opportunity  Is  right 
there  at  the  State  level.  That  is  why 
we  have  encouraged  the  States  to  sup- 
port onsite  consultation  and  why  we  have 
appropriated  Federal  money  to  go  to  the 
States  for  this  purpose. 

Our  Labor  Subcommittee,  mindful  of 
the  problems  of  administration  of  the 
program  and  the  discontent  that  has 
been  expressed,  has  conscientiously  gone 
to  the  country  with  hearings  on  OSHA. 
As  recently  as  Monday  of  this  week, 
the  Senator  from  New  Hampshire  went 
to  the  State  of  Florida  to  hold  OSEtA 


hearings  for  the  Committee  on  Labor  and 
Public  Welfare.  One  of  the  matters  to  be 
heard  was  the  business  community's  at- 
titude about  the  need  for  onsite  consul- 
tation. I  think  the  Senator  from  New 
Hampshire,  very  briefly,  can  describe 
how  many  witnesses  offered  themselves 
to  request  Federal  onsite  consultation. 

I  yield  to  the  Senator  from  New  Hamp- 
shire for  a  brief  answer  to  that  question. 

Mr.  DURKIN.  I  thank  the  Senator. 

On  Monday,  we  went  to  Jacksonville, 
at  the  request  of  the  chairman  and  Sen- 
ator Chiles.  It  seems  to  me  that  there 
were  25  or  26  witnesses;  and,  at  the  mast, 
2  or  3  came  out  concretely  and 
asked  specifically  for  onsite  consultation. 

Mr.  WILLIAMS.  Now  I  ask  the  Senator 
another  question:  That  opportunity  for 
onsite  consultation  runs  to  the  State  of 
Florida.  They  can  seize  that  opportunity, 
and  Federal  money  will  come  to  them 
to  support  it.  In  other  words,  they  can 
have  onsite  consultation. 

Mr.  DURKIN.  The  consensus  was  that 
the  State  of  Florida  runs  a  consultation 
program  and  does  an  excellent  job. 

I  might  point  out  that  we  have  had 
4  days  of  hearings  already.  We  are  sched- 
uled to  go  to  South  Dakota  next  month 
and  are  scheduled  to  go  to  Oregon.  Sena- 
tor Pell  has  indicated  that  he  wants  a 
hearing  in  Rhode  Island  sometime  before 
the  end  of  the  year. 

I  think  everyone  In  the  Chamber  would 
admit  tliat  there  have  been  problems 
with  OSHA  and  problems  with  the  ad- 
ministration and  that  there  have  been 
problems  with  the  hasty  adoption  of  soma 
of  the  standards  which  were  very  confut- 
ing. Dr.  Corn  has  made  an  effort  to  rec- 
tify some  of  these  problems.  That  H 
beginning  to  surface  in  the  hearings. 

I  think  it  may  well  be  premature  at 
this  time,  even  thoueh  Senator  Taft's 
Idea  may  ultimately  carry.  In  light  of  the 
fact  that  we  still  wUl  have  hearings 
across  the  coxmtry.  So  we  get  more  than 
just  testimony  from  those  who  make  a 
living  testifying  In  Washington  before 
congressional  hearings.  We  are  going  out 
In  the  field  and  getting  testimony  from 
people  who  have  to  live  under  the  law, 
who  have  to  liverunder  the  administra- 
tion as  it  varies  bom  State  to  State. 

Mr.  WILLIAMS>The  Subcommittee  on 
Labor,  at  my  direction,  has  been  holding 
legislative  and  oversight  hearings  which 
have  focused  on  finding  out  what  is 
really  happening  in  small  workplaces  as 
a  result  of  OSHA.  We  have  gone  to  sev- 
eral States  and  interviewed  dozens  of 
small  businessmen  who  have  actually 
been  inspected  by  OSHA. 

We  have  held  hearings  in  Washington 
where  associations  have  come  In  to  tell 
us  what  the  businessman,  large  and 
small,  thinks  about  OSHA. 

The  hearings  have  not  been  con- 
cluded yet,  and  therefore  our  findings 
are  tentative.  But  there  has  not  been  any 
strong  call  for  consultative  services 
among  the  small  businessmen  them- 
selves. 

In  New  Hampshire,  South  Dakota, 
Plorida,  and  Oregon,  where  we  did  our 
interviewing,  only  one  State,  South 
Dakota,  did  not  have  OSHA-oriented 
public  on-site  consultation  available.  In- 
terestingly.    In    New     Hampshire    and 
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Florida,  State  staff  who  previously  en- 
forced State  safety  laws  are  providing 
State-funded  on-site  consultation  to 
businessmen  on  compliance  with  OSHA 
regulations. 

Prior  to  fiscal  year  1975,  on-site  con- 
sultation was  an  option  only  under  sec- 
tion 18(b)  OSHA  State  plans.  States 
without  State  plans  did  not  have  fed- 
erally supported  on-site  consultation 
available  to  them. 

In  the  fiscal  1975  Labor-HEW  appro- 
priations bill.  Congress  recognized  the 
value  of  making  onsite  consultation 
available  to  all  States  by  earmarking  $5 
million  to  be  used  under  section  7(c)  (1) 
for  State-admlnLstered  onsite  consulta- 
tion in  those  States  which  did  not  have 
State  plans. 

Today  we  have  a  total  of  33  States 
which  offer  federally  supported  "Dnsite 
consultation. 

As  some  remaining  States'  reluctance 
to  participate  has  been  caused  by  the  50 
percent  match  requirement  which  was 
administratively  Imposed  by  the  Depart- 
ment of  Labor  on  the  7(c) (1)  program, 
the  Appropriations  Committee  report  for 
fiscal  year  1977  Instructs  the  Department 
of  Labor  "to  change  the  match  for  State 
onsite  consultation  to  such  a  level  as  will 
assure  full  State  participation  in  this  pro- 
gram" under  7(c)  (1). 

Further,  the  fiscal  year  1977  appropria- 
tions contains  $2.5  million  for  hiring  pri- 
vate consultants  to  provide  onsite  con- 
sultation in  those  States  which  still  are 
uninterested  In  running  their  own  pro- 
gram. 

Under  the  fiscal  year  1977  appropria- 
tions bill  $15.5  million  has  been  author- 
ized for  onsite  consultation.  This  will 
provide  for  a  program  of  considerable 
size  on  a  national  basis. 

Federal  onsite  consultation  has  been 
proposed  as  the  answer  to  the  needs  of 
small  businessmen  who  do  not  have  and 
may  not  be  able  to  afford  expert  staff  to 
advise  them  about  OSHA  compliance. 
Onsite  consultation  has  also  been  en- 
dorsed as  a  means  to  achieve  a  greater 
Incidence  of  voluntary  compliance. 

A  look  at  the  experience  of  these  State 
programs  is  instructive.  In  the  States 
that  have  7(c)(1)  contracts,  34  percent 
of  the  consultation  services  have  been 
requested  by  and  provided  to  larger  em- 
ployers, who  represent  only  10  percent  of 
the  establishments  covered  by  OSHA. 

Another  twist  to  the  program  that  we 
have  found  In  our  visits  to  the  States  Is 
that  in  many  Instances  the  preponderant 
use  of  the  consultation  services  is  by  em- 
ployers who  have  been  inspected  and 
cited  and  want  assistance  in  finding 
methods  of  compliance. 

While  this  may  represent  a  real  need, 
It  does  not  warrant  onsite  consultation 
and  Is  not  going  to  Increase  the  number 
of  employers  coming  into  voluntary  com- 
pliance with  OSHA. 

Roger  Wingate  of  Liberty  Mutual  testi- 
fied before  the  Labor  Committee  in  1974 
that  when  his  company  experimented  In 
offering  occupational  safety  and  health 
consultation  services  to  small  businesses, 
they  got  very  little  response.  Their  ex- 
perience was  that  the  people  who  ask  for 
consultation  services  when  they  are  of- 
fered are  the  people  that  need  it  least. 


It  Is  particularly  not  clear  whether  the 
small  businessmen  themselves  are  inter- 
ested in  availing  themselves  of  onsite 
consultation  services  provided  by  Federal 
OSHA.  There  Is  a  great  reluctance 
among  many  employers  to  call  In  the 
enforcement  agency  to  consult. 

Under  this  amendment,  as  under  cur- 
rent regulations  for  the  7(c)(1)  pro- 
grams, serious  hazards  which  are  not 
corrected  by  the  employer  within  a  set 
time  are  reported  by  the  consultant  to 
OSHA. 

It  seems  to  me  that  what  we  are  en- 
gaged In  here  with  this  amendment  is 
legislative  tokenism.  OSHA  has  been 
caught  up  In  the  general  antlregulation 
sentiment  which  has  been  fostered  by 
the  administration  and  the  state  of  the 
economy.  It  Is  certainly  not  clear  that 
Federal  onsite  consultation  answers  any 
legitimate  problems  with  the  existing 
legislation. 

The  Occupational  Safety  and  Health 
Act  has  never  had  the  benefit  of  oper- 
ating in  an  administration  that  cared 
about  workers  or  the  effectiveness  of  the 
act.  The  range  of  attention  given  this 
program  has  ranged  from  intentional 
subversion  to  Ineptness  to  the  current 
procedural  strangulation. 

It  would  be  a  shame  at  this  11th 
hour  before  the  election  to  make  changes 
in  this  Important  law  before  a  benevo- 
lent administration  has  had  the  oppor- 
tunity to  implement  the  law  with  the 
balance  and  efficiency  envisioned  when 
the  act  was  passed. 

Mr.  President,  for  all  all  these  rea- 
sons, I  believe  that  a  motion  to  table 

Mr.  TAFT.  Mr.  President,  wUl  the 
Senator  withhold  that? 

Mr.  WILLIAMS.  I  am  not  making  the 
motion.  I  believe  the  Senator  from  Lou- 
isiana will. 

I  yield  the  floor. 

Mr.  HRUSKA.  Each  of  us  has  been 
inundated  by  letters  from  small  business- 
men complaining  about  surorlse  visits 
by  Occupational  Safety  and  Health  Ad- 
ministration inspectors  and  the  subse- 
quent fines  thit  invariably  follow.  O-ir 
constituents  do  not  wish  to  break  the 
law,  nor  do  they  wish  to  provide  unsafe 
working  conditions  for  their  emoloyees. 

But  the  problem  with  OSHA's  rela- 
tionship with  small  business  was  summed 
up  well  by  one  of  my  constituents  in  a 
letter  to  me : 

Please  give  your  support  to  the  proposed 
bill  granting  to  all  of  us  the  right  to  request 
consultation  from  OSHA  to  enable  us  to 
comply  with  regulations  which  are  too  volu- 
minous for  us  to  be  fxUly  familiar  with,  and 
In  which  the  wording  Is  such  that  it  would 
take  an  engineer,  lawyer  and  whatever  else 
might  be  required  to  interpret  these  vol- 
umes. 

The  original  Intent  of  OSHA  was  to 
create  safe  working  conditions  for 
leans.  It  is  totally  consistent  with 
goal  to  give  employers  a  chance  to  cor- 
rect violations  or  regulations  before 
levying  a  fine.  And  this  Is  what  the  on- 
site  consultation  bill  will  permit.  For 
these  reasons  I  support  this  amendment. 

Mr.  TAFT.  Mr.  President,  In  reply  to 
the  point  that  has  been  brought  up,  the 
measure  has  had  very  broad  backing 
from    business.    It   has    broad   backing 


in  the  business  community,  as  repre- 
sented by  their  national  association.  ] 
-Will  cite  the  names:  the  U.S.  Chambei 
of  Commerce,  the  National  •Federatior 
of  Independent  Businesses,  the  Natlona: 
Association  of  Manufacturers,  Printinj 
Industries  of  America,  Associated  Gen- 
eral Contractors,  and  Sheet  Metal  Na- 
tional Contractors  Association.  Thes« 
are  just  a  few. 

As  to  the  other  point  with  regard  tc 
the  State  of  Florida,  I  find  it  very  Inter- 
esting. I  have  not  had  an  opportunity  tc 
review  the  hearings  In  Florida  as  yet,  but 
it  is  interesting  to  note  that  both  Sena- 
tors from  Florida  are  cosponsors  of  the 
bill.  Apparently,  they  felt  some  necessity 
for  some  improvement. 

As  to  building  up  another  layer  of  bu- 
reaucracy, it  does  not  do  that.  It  use: 
the  established  bureau  that  has  been  sel 
up  to  handle  this  within  the  Labor  De* 
partment,  which  I  think  Is  the.  propei 
place  for  it.  It  does  set  up  a  separat< 
division,  which  I  think  should  be  done 
and  almost  has  to  be  done  if  we  are  go- 
ing to  keep  It  separate.  The  whole  prin- 
ciple of  getting  voluntary  compliance 
with  consultation  Implies  that  there 
would  be  some  degree  of  separation. 

There  Is  no  new  l^reaucracy  set  ui 
here.  Indeed,  If  this  works  effectively,  as 
I  think  It  should,  It  will  cut  down  on  the 
"level  of  bureaucracy  that  is  going  or 
flow  In  the  enforcement  prtweedlngj 
that  I  think  are  often  really  without 
much  reason  and  result  in  immediate 
violation  of  the  citation  and  sometimes 
a  very  large  penalty  imposed  as  a  result 
of  that,  or  threatened  as  a  result  of  it 
and  sometimes  then  negotiated  down  tc 
some  figure,  perhaps  5  or  10  percent  ol 
what  the  original  penalty  was.  This  is 
little  other  than  legislative  blackmail  In 
this  kind  of  situation.  A  great  deal  ol 
resentment  has  been  aroused  because  of 
this,  and  I  think  It  would  hurt  the  ac- 
complishment of  the  overall  purposes  of 
OSHA. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
secMid. 
^Ome  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment illustrates  why  the  Senator  from 
Louisiana  felt  It  necessary  to  move  to 
recommit  the  bill  and  strip  off  our  own 
Finance  Committee  amendments  on  SSI 
earlier  In  this  debate. 

Everyone  knows  that  this  is  a  bill  the 
President  wants  to  sign,  so  that  anyone 
who  has  a  good  amendment,  even 
though  it  does  not  have  anything  to  do 
with  the  jurisdiction  of  the  Finance 
Committee  and  is  totally  Irrelevant  to 
our'  bill.  Is  then  tempted  to  offer  an 
amendment  on  this  bill.  This  bill  could 
then  become  a  Christmas  tree  bill.  Then 
somebody      could      start      filibustering 

Inst  it  because  it  Is  a  Cliristmas  tree 
We  would  have  a  filibuster  within 
a  filibuster,  with  filibusters  waiting  in 
line,  and  they  would  not  kno\^  which  bill 
they  want  to  filibuster — this  bill  or  the 
other.  All  that  finally  could  result  would 
be  that  we  would  have  to  recommit  and 
report  back,  which  would  put  us  right 
back  where  we  are  now.  Why  do  we 
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want  to  spend  days  of  work,  just  to  get 
back  to  where  we  are  now? 

The  Senator  from  Ohio  was  not  a  party 
to  the  agreement,  but  most  of  us  have  a 
gentlemen's  agreement  that  we  are  not 
going  to  offer  irrelevant  amendments  to 
this  bill. 

I  understand  the  Senator's  problem. 
Perhaps  we  can  deal  with  it  on  some 
other  bill.  What  he  is  trying  to  do  is 
completely  futile.  If  we  agreed  to  it  here, 
it  would  go  to  the  House;  and  the  Ways 
and  Means  people  would  refuse  to  have 
anything  to  do  with  it.  because  their 
labor  committee  would  inform  the  Ways 
and  Means  Committee  that  It  is  beyond 
the  Ways  and  Means  Committee's  juris- 
diction, and  they  would  refuse  to  accept 
it.  All  they  could  do,  if  it  were  agreed  to 
after  we  spent  days  on  it.  would  be  for 
it  to  go  to  the  House  and  drop  It,  and 
then  ask  the  Senate  to  take  the  bill  we 
had  to  begin  with.  We  have  enough 
trouble  fighting  over  the  attorneys'  fees 
bill,  without  getting  extraneous  matters 
involved  here. 

So,  Mr.  President,  I  say,  regretfully, 
that  it  does  not  belong  in  this  bill.  All 
we  are  doing  is  making  work  and  making 
it  difficult  to  adjourn  without  looking 
after  matters  we  might  be  able  to  take 
care  of,  including  this,  in  connection  with 
a  proper  vehicle. 

So.  Mr.  President,  I  move  that  the 
amendment  be  laid  on  the  tabl' . 

Mr.  TAFT.  I  ask  for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nay.s  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana.  On  this  ques- 
tion the  yeas  and  nays  are  ordered,  and 
the  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Mich- 
igan (Mr.  Philip  a.  Hart),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  Minnesota  (Mr.  Mon- 
DALE),  the  Senator  from  New  Mexico 
(Mr.  Momtoya),  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY).  the  Senator  from 
Indiana  (Mr.  Hartke),  the  Senator  from 
Colorado  (Mr.  Haskell),  and  the  Sen- 
ator from  Florida  (Mr.  Chiles)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  the 
Senator  from  South  Dakota  (Mr 
McGovERN).  and  the  Senator  from' 
Hawaii  (Mr.  iNomrE)  are  absent  on  of- 
ficial busine.ss. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall) 
the  Senator  from  Tennessee  (Mr 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley)  .  the  Senator  from  Kan- 
sas (Mr.  Dole),  the  Senator  from  Ari- 
zona (Mr.  GoLDvirATER) ,  the  Senator  from 
Vermont  (Mr.  Stafford)  ,  and  the  Sen- 
ator from  South  Carolina  (Mr  Thur- 
mond) are  necessarily  absent 
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I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  annoimced — yeas  43, 
nays  35 — as  follows: 

[RoUcall  Vote  No.  672  Leg.] 
TEAS — 43 


Bayh 

Hansen 

Muskie 

Bellmon 

Hart,  Gary 

Nelson 

Biden 

Hathaway 

Pastore 

Brooke 

Holllngs 

Pell 

ByrU.  Robert  C.  Huddleslon 

Proxmire 

Case 

Humphrey 

Randolph 

Clark 

Jackson 

Rlblcoff 

Cranston 

Javlts 

Stennls 

Culver 

Johnston 

Stevenson 

Curtis 

Kennedy 

Symington 

Durkln 

Long 

Talmadge 

Eastland 

Magnuson 

Weicker 

Fanntn 

McC.ellan 

V^llUama 

Pong 

Metcalf 

Ford 

Mom 

NATS— 35 

Abourezk 

Gravel 

Packwood 

Allen 

Griffin 

Pearson 

Baker 

Hatneld 

Percy 

Bartlett 

Hems 

Roth 

Bumpers 

Ilruska 

Schwelker 

Burdick 

Laxalt 

Scott.  Hugh 

Byrd, 

Leahy 

Sparkman 

Harry  P., 

Jr.     Mathias 

Stevens 

Church 

McClure 

Slono 

Domenlcl 

Mcliityre 

Taft 

Eagleton 

Morgan 

Tower 

Gam 

Nunu 

Young 

NOT  VOTINO— 22 

Beall 

Goldwater 

Mondale 

Bentsen 

Hart.  Philip  A. 

Montoya 

Brock 

Hartke 

Scott, 

Buckley 

Haskell 

William  L. 

Cannon 

Inouye 

Stafford 

Chiles 

Mansfield 

Thurmond 

Dole 

McGee 

Tunney 

Glena 

McGcvern 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tJP  AMENDMENT  NO.  SOT 

Mr.  JOHNSTON.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  unprlnted  amendment  No 
507: 

On  page  42.  after  the  word  "Commission" 
In   line   20   Insert  the  following: 

The  Commission  shall  consist  of  at  least 
one  representative  of  labor,  indtistry.  the 
Federal  Government,  State  government,  lo- 
cal government,  and  small  business. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  Is  not  in 
order.  The  Senator  Is  entitled  to  be 
heard.  Will  Senators  please  take  their 
seats? 

Mr.  JOHNSTON.  Mr.  President,  as  the 
clerk's  reading  in  full  of  the  amend- 
ment Indicated,  aU  this  amendment  does 
Is  to  guarantee  that  the  Commission  set 
up  to  study  imcmployment  compensa- 
tion under  this  bill  will  have  at  least 


one  representative  each  from  labor,  in- 
dustry, the  Federal  Government,  State 
governments,  local  governments,  and 
small  business. 

The  impetus  for  this  amendment  came 
from  the  small  business  people  who  were 
concerned  that  they  might  be  frozen 
out.  It  is  a  little  protection  for  them, 
and  I  ask  for  Its  favorable  considera- 
tion. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  question 
is  on  the  engrossment  of  the  amendments 
and  the  third  reading  of  the  bill. 

Thet  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time. 
Mr.   GRIFFIN.   Mr.   President,  I  ask 

unanimous  consent  that 

Mr.  FANNIN.  I  object. 
Mr.  PERCY.  The  Senator  from  Illinois 
would  like  to  say  that  Senator  Long  has 
known  all  day  and  long  before  that  that 
I  have  had  an  amendment.  We  have  been 
working  at  a  compromise  on  that  amend- 
ment. We  have  the  compromise  worked 
out,  and  final  language  is  now  being  put 
together  and,  as  I  understand  it,  can  be 
accepted. 

Mr.  FANNIN  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  will  state  that  after  third  reading 
of  the  bill  it  will  take  imanimous  con- 
sent. 

Mr.  FANNIN.  The  Senator  from  Illi- 
nois I  know  has  made  a  reasonable  re- 
quest. The  Senator  from  Arizona  (Mr. 
Goldwater) — reserving  the  right  to  ob- 
ject, and  I  shall  make  a  statement  and 

discuss  it  further 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  use  his  microphone. 

Mr.  GRIFFIN.  Could  we  have  a  quo- 
rum call?  Could  that  be  a  possibility  and 
then  we  can  discuss  it  with  Senator 
Goldwater? 

Mr.  FANNIN.  That  is  all  right. 
Mr.  GRIFFIN.  I  suggest  the  absence  of 
a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen). The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quortim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen). Is  there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.  PERCY.  Mr.  President.  I  ask  for 
reconsideration  of  third  reading.  I  move 
that  the  third  reading  be  reconsidered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Illinois. 
Tlie  motion  was  agreed  to. 

XTP  AME3JDMENT  NO     SOS 

Mr.  PERCY.  Mr.  President.  I  caU  up 
my  amendment  and  ask  that  it  be  modi- 
fied in  the  manner  I  send  now  to  the 
desk. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
508: 

At  the  end  of  Title  III  of  the  bill,  add  the 
following  new  section:  Prompt  payment  of 
compensation  when  due. 
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The  amendment  is  as  follows : 

At  the  end  of  title  in  of  the  bill,  add  the 
following  new  section:  ^^ 

Sec.       .  Prompt  Payment  of  Compensation 
When  Due. 

(a)  In  Geneeai,. — Section  303(a)  of  the 
Social  Security  Act  Is  amended  In  paragraph 
(3)  thereof,  by  Inserting  Immediately  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  or  are  not  acted  on  with  reasonable 
promptness".  The  Secretary  of  Labor  shall 
Issue  regulations  within  60  days  of  the  en- 
actment of  this  Act  defining  "reasonable 
promptness"  under  this  paragraph. 

<b)  Effective  Date. — The  amendment 
made  by  this  section  shall  be  effective  with 
respect  to  certification  periods,  with  respect 
to  which  the  Secretary  of  Labor  is  author- 
ized to  make  certification  of  payment  to 
States  under  title  ni  of  the  Social  Security 
Act,   which   begin   after  December   31,    1977. 

On  page  43.  line  24,  strike  out  "and". 

On  page  44,  line  2,  after  "abuse"  Insert 
"and  (c)  problems  of  claimants  in  obtain- 
ing prompt  processing  and  payment  of  their 
claims  for  benefits  and  any  appropriate 
measures  to  relieve  such  problems". 

Mr.  PERC7Y.  Mr.  President,  the  orig- 
inal purpose  of  this  amendment  was  to 
set  a  Federal  standard  to  require  the 
expeditious  payment  of  unemployment 
compensation  checks  to  qualified  job- 
less workers.  Through  personally  visit- 
ing imemployment  compensation  offices, 
I  have  learned  that  sometimes  bona  fide 
applicants  have  had  to  wait  as  long  as 
3  to  6  months  while  bills  for  food, 
shelter,  and  fuel  pile  up. 

Those  who  are  now  jobless  or  have 
been  jobless  know  how  important  that 
unemployment  compensation  payment 
is  to  them  and  their  families.  When 
it  is  unduly  delayed — which  has  too 
often  been  the  case  during  the  recent 
recession — it  can  cause  undue  hardship 
and  suffering.  Even  with  regular  receipt 
of  a  biweekly  paycheck,  many  families 
have  had  a  difficult  time  making  ends 
meet.  When  that  paycheck  terminates, 
it  can  create  a  crisis. 

Even  though  many  economists  see  im- 
proved economic  conditions  in  the 
months  ahead,  unemployment  remains 
high.  In  August  1976.  the  national  un- 
employment rate  was  7.9  percent,  or  7.5 
million  Jobless  persons,  compared  with 
7.8  percent  unemployed  in  July  1976,  or 
7.4  million  persons  without  jobs. 

The  number  of  persons  applying  for 
unemployment  compensation  also  re- 
mains high,  though  not  quite  as  bad  as 
the  crest  of  the  1974-75  recession.  For 
the  week  ending  September  4,  1976,  4.1 
million  Americans  were  receiving  some 
t^e  of  unemployment  compensation. 
This  figure  does  not  include  1.9  million 
who  have  exhausted  all  benefits.  Many 
of  these  persons  have  gone  on  welfare  to 
survive  economically. 

Six  months  ago,  5.8  million  persons 
were  drawing  some  form  of  unemploy- 
ment compensation,  so  we  do  see  an  im- 
provement. 


Even  though  the  number  of  new  ap- 
plicants for  imemployment  compensa- 
tion has  dropped  by  85,000  from  6 
months  ago,  the  number  of  new  appli- 
cants remains  high.  For  the  week  end- 
ing September  11,  1976,  280,920  Ameri- 
can workers  initially  applied  for  imem- 
ployment compensation,  almost  the 
same  as  September  1974,  when  the  re- 
cession was  just  beginning  to  cast  a  chill 
on  the  economy. 

Unemployment  compensation,  though 
goes  beyond  mere  statistics. 

I  would  like  to  clear  up  two  miscon- 
ceptions about  the  program  that  fre- 
quently come  up  in  conversations.  First, 
that  it  is  a  bonanza  for  cheats.  Last  sum- 
mer, the  media  focused  attention  on  a 
handful  of  social  parasites  who  cheat 
the  imemployment  compensation  pro- 
gram through  fraudulent  claims.  These 
cheaters  should  be  punished  to  the  fullest 
extent  of  the  law  for  stealing  pubhc 
funds.  Additionally,  I  support  the 
amendment  denying  benefits  to  illegal 
aliens  and  professional  athletes  during 
the  off  season. 

But  despite  the  presence  of  cheaters,  I 
have  also  learned  that  the  overwhelming 
majority  of  miemployment  compensa- 
tion beneficiaries  are  hard-working 
breadwinners,  who  have  been  thrown 
out  of  work  through  no  fauTt  of  their 
own.  Virtually  all  of  them.  If  given  the 
choice,  would  prefer  the  paycheck  that 
comes  as  a  result  of  productive  work  6^ 
the  unemployment  check. 

Second,  there  is  a  misconception  that 
unemployment  compensation  is  a  wel- 
fare program.  It  is  not.  Unemployment 
compensation  funds  in  47  States  come 
from  a  payroll  tax  levied  on  employers. 
In  three  States,  employers  and  employees 
jointly  contribute  to  the  fund  from 
which  unemployment  compensation  ben- 
efits are  paid.  The  Federal  Government 
merely  holds  unemployment  compensa- 
tion funds  in  a  fiduciary  trust  for  the 
use  of  unemployed  workers.  In  some  ways 
it  resembles  a  form  of  insurance. 

Perhaps  one  reason  that  our  society 
weathered  last  year's  recession  was  be- 
cause the  unemployment  compensation 
program  constructed  a  financial  cushion 
for  the  jobless.  The  program  provided, 
and  still  provides,  the  jobless  with  sus- 
tenance when  their  income  has  been  cut 
off  and  their  bills  continue  to  mount.  The 
worker  need  not  take  to  the  streets  to 
beg  his  Government  to  financially  sup- 
port him. 

Still,  the  program  is  far  from  per- 
fect and  needs  a  host  of  reforms.  During 
the  worst  of  the  recession,  I  personally 
visited  an  unemployment  compensation 
office  in  Chicago  that  serves  the  de- 
pressed near  South  Side,  and  learned  of 
some  workers  who  were  waiting  3  to  6 
months  for  benefits.  I  was  surprised  to 
find  out  that  the  U.S.  Labor  Department 
in  the  37-year  history  of  this  program,* 
never  required  the  States  to  expeditiously 
process  claims  for  unemployment  com- 
pensation. States  could  delay  payments 
without  fearing  any  adverse  reaction 
from  the  Labor  Department. 

I  urged  then-Labor  Secretary  John  T. 
Dunlop  to  correct  this  situation,  remind- 
ing him  that  in  initiating  the  program. 


the  74th  Congress  stipulated  that  unei 
ployment  compensation  should  be  ma 
"when  due." 

Interpretation  of  that  clause  has  be 
left  solely  to  the  Federal  courts.  Th 
have  ruled  that  the  unemployed  work 
should  receive  his  check  within  2  wee 
following  the  end  of  his  first  compe 
sable  week,  which  in  most  States  is* 
days  after  he  initially  applies  for  ben 
fits. 

The  leading  case  is  California  Hunu 

Resources  Department  v.  Java.  402  U 

121    (1971).   The   U.S.   Supreme    Cou 

ruled  that  the  objective  of  Congress 

passing  the  1935  Unemployment  Cor 

-  pensation  law  was  to  provide  a  substitu 

for  wages  lost  during  a  period  of  uner 

ployment.  The  court  said  that  while  i 

program  could  be  devised  to  make  insu 

ance  payments  available  precisely  on  tl 

nearest  payday  following  the  terminj 

tion,  this  must  be  regarded  as  the  intei 

of  Congress.  The  court  noted  that  tl 

report  of  the  Committee  on  Econom 

Security,  which  laid  the  groundwork  f( 

the   1935   law,  had  estimated  that  tl 

longest  waiting  period  for  unemploymei 

compensation  would  be  4  weeks,  with  tl 

"normal  time"  no  longer  than  2  week 

The   "when  "due"  clause  of  the   19: 

act  was  further  defined  by  Phillips 

Dawson.   393   F.   Supp.   360    (WX).   Kj 

1975) .  A  Louisville  Federal  court  ordere 

employees  of  the  K^tucky  Departmer 

for  Human  Resources.  Bureau  for  Socii 

Insurance,  to  mail  or  personally  deUvt 

unemployment  compensation  payment 

to  any  qualified  worker  within  24  daj 

of  initial  application. 

Most  recently,  the  Legal  Assistanc 
Foundation  of  Chicago  successfully  ar 
J^ed  that  the  Illinois  Bureau  of  Employ 
ment  Security— IBES — was  disobeyin 
the  intent  of  Congress  by  unduly  delay 
ing  first-benefit  pavments  to  jobles 
beneficiaries.  In  Burtton  v.  Johnson  an, 
Dunlop.  75  C  S82  (N.D.  Dl..  1975)  Federa 
court  Judee  Thomas  McMillen  rule( 
that  the  IBES  must  pay  beneflciarie 
within  14  days  of  tlie  first  week  they  ar 
eligible  for  benefits,  or  28  days  after  the' 
initially  apply. 

This  past  July,  the  Federal  (Govern 
ment  finally  issued  regulations  requirinf 
that  80  percent  of  all  intrastate  and  6( 
percent  of  all  interstate  first-benefl: 
claims  must  be  paid  within  14  days  aftei 
the  recipient  becomes  eligible. 
^  Unfortunately,  the  rules  hardly  heli 
first-claim  beneficiaries  who  live  ir 
States  that  comply  with  the  new  Federal 
guidelines.  And,  it  hardly  aids  the  un- 
employed worker,  whose  claim  has  beer 
delayed,  to  tell  his  creditors  that  he  re- 
sides in  a  State  whose  unemplo.vment 
compensation  machinery  has  officially 
been  declared  "efficient"  by  the  Federal 
Government.  The  applicant  should  have 
some  way  to  force  the  State  to  make  pay- 
ment of  unemployment  compensation 
that  is  due  him. 

Originally,  the  amendment  clarified 
and  defined  in  precise  terms  the  amount 
of  time  the  States  were  to  be  gIven-46 
either  approve  or  disapprove  applica- 
tions for  unemployment  compensation. 
The  modified  amendment  strikes  the 
specific  language  delineating  "when  due" 


T 


33300 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1976 


but  places  forward  a  new  opportunity 
for  beneficiaries  whose  claims  for  jobless 
benefits  are  unduly  delayed.  It  permtis 
beneficiaries  to  petition  the  State  un- 
employment compensation  agency  for  a 
fair  hearing,  to  determine  the  reasons 
for  the  delay. 

The  standard  In  the  revised  amend- 
ment Is  that  of  "reasonable  promptness" 
and  the  Secretary  of  Labor  is  given  60 
days  to  promulgate  regulations  giving 
definition  to  that  phrase. 

The  Secretary,  hopefully,  will  follow 
my  original  amendment  and  define  "rea- 
sonable promptness"  to  mean  28  days,  as 
the  courts  have  found,  after  which  pe- 
riod an  applicant  can  ask  for  a  fair  hear- 
ing to  find  out  why  his  claim  has  not 
been  processed. 

Additionally,  the  revised  amendment 
makes  the  issue  of  delayed  payments  an 
agenda  item  to  be  examined  by  the  study 
commission  on  unemployment  compen- 
sation. I  support  the  examination  in  ex- 
pectation that  the  commission  will  con- 
clude, as  I  have  concluded  and  the  courts 
have  concluded,  that  28  days  is  more 
than  sufficient  time  to  process  these  un- 
employment compensation  claims. 

Even  though  the  revised  amendment 
does  not  spell  out  in  specific  terms  the 
amount  of  time  that  the  States  are  given 
to  process  unemployment  compensation 
claims,  the  intention  is  supportive  of 
these  decisions  of  the  courts  that  have 
established  a  28-day  guideline  as  suffi- 
cient time  for  the  States  to  approve  or 
disapprove  an  unemployment  compen- 
sation application.  It  is  anticipated  that 
the  Secretary  of  Labor  will  follow  that 
guideline  and  specify  the  meaning  of  the 
"when  due"  provision  of  the  act  accord- 
ing to  the  intent  of  the  amendment  as 
originally  submitted. 

Mr.  President,  in  order  to  expedite  the 
consideration  of  this  amendment,  I  have 
discussed  it  with  the  managers  of  the 
bill.  I  understand  it  is  acceptable  to  them 
in  the  modified  form  in  v.hich  I  have  pre- 
sented it.  and  I  hope  it  will  be  agreed  to 
by  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from^ermont  is  recognized. 

Vr    AMENDMENT   NO.    509 

Mr.  LEAHY.  Mr.  President,  on  behalf 
of  mvself  ard  m.v  colleague  (Mr.  Staf- 
ICRD^  I  tend  to  the  de-^k  an  unprintcd 
amendment  and  ask  for  fts  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  '•s  follows: 

The  Senator  from  Vermont  (Mr.  Leahy). 
for  himself  and  Mr.  Stafford,  proposes  an  un- 
prlnted  amendment  No.  509. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with 
the  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 


Sec. — .  AFDC  Benefits  Where  Unempi,oted 
Father  Receives  Unemplovment 
Compensation. 

(a)  In  General.— Section  407(b)  (2)  of  the 
Social  Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B);  and 

(2)  by  striking  out  subparagraph  (C)  and 
Inserting  In  lieu  thereof  the  following: 

"(C)  for  the  denial  of  aid  to  families  with 
dependent  children  to  any  child  or  relative 
specified  In  subsection   (a)  — 

■(1)  If  and  for  so  long  as  such  child's  father, 
unless  exempt  under  section  402(a)  (19)  (A) , 
Is  not  registered  pursuant  to  such  section 
for  the  work  Incentive  program  established 
under  part  C  of  this  title,  or.  If  he  is  exempt 
under  such  section  by  reason  of  clause  (111) 
thereof  or  no  such  program  In  which  he  can 
effectively  participate  has  been  established  or 
provided  under  section  432(a),  Is  not 
registered  with  the  public  employment  offices 
In  the  State,  and 

"(11)  with  respect  to  any  week  for  which 
such  child's  father  qualifies  for  tmemploy- 
ment  compensation  under  an  unemployment 
compensation  law  of  a  State  or  of  the  United 
States,  but  refuses  to  apply  for  or  accept 
such  unemployment  compensation;  and 

"(D)  for  the  reduction  of  the  aid  to  fami- 
lies with  dependent  children  otherwise  pay- 
able to  any  child  or  relative  specified  In 
subsection  (a)  by  the  amount  of  any  unem- 
ployment compensation  that  such  child's 
father  receives  under  an  unemployment 
compensation  law  of  a  State  or  of  the  UnRed 
States.". 

(b)  Conforming  Provision. — Section  407 
(d)  (3)  of  such  Act  is  amended  by  inserting 
".  for  purposes  of  section  407(b)(1)(C)." 
before  "be  deemed". 

(c)  Effective  Date. — The  amendments 
made  by  the  preceding  provisions  of  this 
section  shall  be  effective  with  respect  to 
months  alter  (and  weeks  beginning  In 
mouths  after)  the  date  of  the  enactment  of 
this  Act. 

(d)  Simplification  of  Protedures. — .Sec- 
tion 407  of  the  Social  Security  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(eX  The  Secretary  of  Health.  Education, 
and  Welfare  and  the  Secretary  of  Labor  shall 
jointly  enter  into  an  agreement  with  each 
State  which  Is  able  and  willing  to  do  so  for 
the  purpose  of  (1)  simplifying  the  procedures 
to  be  followed  by  unemployed  fathers  and 
other  unemployed  persons  In  such  State  in 
registering  pursuant  to  section  402(a)  (19) 
for  the  work  Incentive  program  established 
by  part  C  of  this  title  and  In  registering  with 
public  employment  offices  (under  this  section 
and  otherwise)  or  In  connection  with  applica- 
tions for  unemployment  compensation,  by 
reducing  the  number  of  locations  or  agencies 
where  such  persons  must  go  In  order  to 
register  for  such  programs  and  In  connection 
with  such  applications,  and  (2)  provldl-^g 
where  possible  for  a  single  registration  satis- 
fying this  section  and  the  requirements  of 
both  the  work  Incentive  program  and  the 
applicable  unemployment  compensation 
laws.". 

Sec.  — .  State  Employment  Offices  to  Strp- 

PLY  D.iTA  IN  AlU  OF  ADMINISTRATION 

OP  APDC  AND  Child  Support  Pro- 
crams. 

(a)  In  General.— Section  3(a)  of  the  Act 
entitled  "An  Act  to  provide  for  the  estab- 
lishment of  a  national  employment  system 
and  for  coooeratlon  with  the  States  In  the 
promotion  of  such  system,  and  for  other 
purposes",  aoproved  June  6.  1933  (29  U.S.C. 
49b (a)),  is  amended  by  adding  at  the  end 
thereof  the  following  new  fent-'nce:  "It  shall 
be  the  further  duty  of  the  bureau  to  assure 
that  such  employment  offices  In  each  State, 
upon  reque?t  of  a  public  agency  administer- 


ing or  supervising  the  administration  of  a 
State  plan  approved  under  part  A  of  title  IV 
of  the  Social  Security  Act  or  of  a  public 
agency  charged  with  any  duty  or  responsi- 
bility under  any  program  or  activity  au- 
thorized or  required  under  part  D  of  title  IV 
of  such  Act.  shall  (and,  notwithstanding  any 
other  provision  of  law,  is  hereby  authorized 
to)  furnish  to  such  agency  making  the  re- 
quest, from  any  data  contained  In  the  files 
of  any  such  employment  office.  Information 
with  respect  to  any  Individual  specified  In 
the  request  as  to;  (A)  whether  such  Indi- 
vidual is  receiving,  has  received,  or  has  made 
application  for,  unemployment  compensa- 
tion, and  the  amount  of  any  such  compensa- 
tion being  received  by  such  Individual.  (B) 
the  current  (or  most  recent)  home  address 
cf  such  Individual  (C)  whether  such  Indi- 
vidual has  refused  an  offer  of  employment 
and.  if  so.  a  description  of  the  employment 
so  offered  and  terms,  conditions,  and  rate  of 
pay  therefor,  and  (D)  such  other  matters 
as  may  be  relevant  to  the  discharge  of  such 
agency's  duties  Insofar  as  such  duties  relate 
to  such  Individual  or  any  member  of  his 
family. 

(b)  Provisions  for  REiMstntsEMENT  of  Ex- 
penses.— For  purposes  of  section  403  of  the 
Social  Security  Act.  expens.es  incurred  to 
reimburse  State  employment  offices  for  fur- 
nishing Information  requested  of  such  offi- 
ces pursuant  to  the  third  sentence  of  sec- 
tion 3(a)  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  a  national 
employment  system  and  for  cooperation  with 
the  States  In  the  promotion  of  such  sys- 
tem, and  for  other  purposes",  approved 
June  6.  1033  (29  U.S.C.  49(b)  (a)),  by  a  State 
or  local  agency  administering  the  State  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  shall  be  considered  to 
constitute  exnenses  Incurred  In  the  adminis- 
tration of  such  State  plan;  and  for  purposes 
of  section  455  of  the  Social  Security  Act,  ex- 
penses Incurred  to  reimburse  State  emoloy- 
ment  offices  for  furnishing  Information  so 
reo rested  bv  a  State  or  local  agency  charged 
with  the  dutv  of  carrying  out  a  State  olan 
for  child  RUDDort  approved  under  nart  D  of 
the  Social  Security  Act  shall  be  considered 
to  constitute  expenses  Incurred  In  the  ad- 
ministration of  such  State  plan. 

Mr.  LEAHY.  Mr.  Pr«»sident.  the  nri- 
marv  purr-O'e  of  mv  am«'n<impnt  Is  to 
require  unf^m^loved  fathers  who  a^nly 
for  aIrt-to-f»miM'»s-wjth-dc'^enderit-rhil- 
dren-npemo'ovpd  fathers — AFDT-TTF — 
to  collect  any  unemnlovment  compensa- 
t'on — UC — to  whirl!  they  are  entitled  be- 
fore thev  cnn  receive  any  AFOC-TTF  ben- 
efits for  which  they  might  qualify.  In 
those  rases  where  an  Individual  co'lpct- 
ini  UC  me*»ts  the  State  AFDC-UP  eMeri- 
biMtv  requirements,  the  State  wnuM  be 
required  to  supplement  UC  benefits  up  to 
AFDC-UP  benefit  levels.  The  28  States 
that  are  partirinatiner  In  the  AFDC-UP 
Droeram  wouM  be  affected  by  this  leeis- 
lation.  These  States  are:  California,  Col- 
orado. Connecticut.  Delaware,  the  Dis- 
trict of  Columbia.  Guam.  Hawaii.  Illinois, 
Iowa.  Kansa<!.  Kentucky.  Maryland.  Mas- 
sachusetts, Michitran,  Minnesota,  Mis- 
souri, Montana.  Nebraska,  New  York. 
Ohio.  Oregon,  Penn.sylvania,  Rhode  Is- 
land. Utah,  'Vermont,  'Washington,  'West 
'Virginia,  and  Wisconsin. 

Mr.  President,  this  amendment  is  n«»c- 
essarv  berau!=e  of  the  June  9.  1975  Su- 
preme Court  decision — Phllbrook  v. 
Glodgett — which  held  that  an  unem- 
ployed father  of  dependent  children  eli- 
gible for  AFDC-UF.  who  Is  also  entitled 
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to  UC  benefits,  must  be  given  the  option 
of  receiving  either  UC  or  AFDC-UP. 

Prior  to  this  ruling,  an  unemployed 
father  entitled  to  UC  benefits  was  pro- 
hibited from  receiving  APDC-UP,  even 
If  he  met  the  AFDC-UP  eligibility  re- 
quirements and  benefits  under  AFDC- 
UP  were  higher  than  his  UC  payments. 
The  Supreme  Court  niling  allows  indi- 
viduals to  draw  AFDC-UP  instead  of  UC 
benefits  In  those  cases  where  the  AFDC- 
UP  benefits  are  higher.  The  result  has 
been  to  Increase  AFDC-UP  expenditures 
and  decrease  UP  expenditures. 

Prior  to  the  Supreme  Court's  June  9, 
1975  ruling  an  unemployed  father  eligible 
for  UC  benefits  was  prohibited  from  re- 
ceiving AFDC-UF,  even  If  he  met  the 
AFDC-UF  eligibility  requirements  and 
AFDC-UP  payments  would  be  higher 
than  his  UC  benefits. 

The  amendment  would  also  reduce  the 
number  of  locations  or  agencies  to  which 
recipients  of  AFDC-UP  and  recipients 
of  both  UC  and  AFDC-UP  must  go  in 
order  to  register  for  employment.  If  the 
work  incentive  program — 'WIN — is  ac- 
cessible, an  individual  receiving  just 
APDC-UP  would  have  to  register  only 
with  WIN,  rather  than  with  both  WIN 
and  the  Employment  Service  as  under 
current  law.  If  a  'WIN  program  Is  not 
accessible,  the  individual  would  have  to 
register  with  the  Employment  Service. 
For  those  receiving  both  UC  and  AFDC- 
UP,  the  amendment  directs  the  Secre- 
tary of  Health,  Education,  and  Welfare 
and  the  Secretary  of  Labor  to  work  with 
the  States  in  reducing  the  number  of 
places  these  individuals  must  go  to  fulfill 
ths  employment  registration  require- 
ments in  both  programs. 

Mr.  President,  some  States,  particu- 
larly those  that  are  State-supervised 
States,  that  is  in  which  the  counties  ad- 
minister the  AFDC  program  pursuant  to 
a  State  plan,  have  had  serious  difficulties 
in  receiving  information  from  unem- 
ployment insurance  officers  in  the  State. 
As  a  result,  this  lack  of  information  as 
to  the  amount  of  imemployment  insur- 
ance received  causes  large  dollar  errors 
in  the  AFDC  program  and  erroneous 
payments. 

The  State  of  Michlg'an,  for  example, 
does  not  coordinate  their  unemployment 
Insurance  programs  with  the  State 
AFDC  program.  This  has  resulted  in 
overpayment  errors  of  approximately  $6 
million  in  fiscal  year  1976.  There  are  a 
number  of  other  States,  including  my 
State  of  'Vermont,  which  are  also  having 
problems  in  the  same  area.  In  addition, 
there  are  some  States  which  do  not  au- 
thorize either  AFDC  or  child  support 
agencies  to  check  against  unemployment 
insurance  for  any  reason. 

The  problem  is  so  serious  that  there 
have  been  a  number  of  recent  revela- 
tions in  the  media  of  large  dollar  errors 
in  unemployment  compensation  and 
AFDC  payments. 

Therefore,  Mr.  President,  my  amend- 
ment would  reauire  cooperation  between 
the  two  agencies  for  purposes  of  AFDC 
eligibility  and  child  support.  It  also  pro- 
vides that  the  AFDC  agency  and  the 
child  support  agency  would  bear  the  cost 
of  receiving  the  Information  from  the 
unemployment  compensation  agency. 


Mr.  President,  Senator  Stafford  and 
I  have  discussed  this  amendment  pre- 
viously with  the  distinguished  chairman 
of  the  Finance  Committee,  and  it  is  our 
understanding  that  it  is  acceptable  to 
him  and  the  committee. 

Mr.  LONG.  Will  the  Senator  yield? 
Mr.  LEAHY.  I  yield. 
Mr.  LONG.  Mr.  President,  under  this 
amendment,  if  a  person  is  entitled  to 
unemployment  insurance,  he  should 
apply  for  the  unemployment  insurance 
and  take  that  rather  than  applying  for 
welfare. 

Mr.  LEAHY.  The  distinguished  chair- 
man, as  usual,  has  approached  the  mat- 
ter In  a  most  distinguished  manner. 

Mr.  LONG.  I  am  willing  to  accept  the 
amendment,  Mr.  President. 

Mr.  LEAHY.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. of 
the  Senator  from  Vermont. 
The  amendment  was  agreed  to. 
Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record,  a  statement  by  the  distinguished 
Senator  from  Texas  (Mr.  Bentsen)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Bentsen 
Title  V  of  H.R.  10210,  the  Unemployment 
Compensation  Amendments  of  1976.  now  be- 
ing considered  by  the  Senate  contains  several 
provisions  of  vital  Importance  to  the  aged 
and  disabled  of  this  country.  These  pro- 
visions amend  the  Supplemental  Security 
Income  Program  which  provides  assistance 
to  the  aged,  blind  and  disabled  poor.  The 
SSI  program  has  been  in  operation  for  about 
2  years  now  and  we  are  beginning  to  hear 
about  inequities  In  the  law,  about  cases 
where  the  law  acts  to  harm  the  very  people 
that  It  was  Intending  to  help. 

For  example,  under  current  law.  when  a 
husband  or  wife  needs  medical  care  in  an 
Institution,  much  of  their  Joint  SSI  benefit 
goes  toward  payment  of  the  institution's 
bUls.  This  has  led.  in  some  cases,  to  the 
elderly  being  forced  to  file  for  a  divorce  so 
that  the  spouse  remaining  at  home  can  have 
enough  money  to  live  on.  Section  502  of  H.R. 
10210  would  solve  this  problem  by  requiring 
that  when  one  spouse  Is  Institutionalized, 
the  SSI  program  provide  benefits  to  the 
couple  as  If  they  were  actually  Individuals 
I  sponsored  this  amendment  to  the  SSI  pro- 
gram In  the  Finance  Committee  because 
clearly  the  law  did  not  Intend  to  penalise 
the  couple  where  one  needed  medical  atten- 
tion. This  amendment  has  a  negligible  cost 
to  the  Treasury  according  to  the  Adminis- 
tration. 

Another  amendment  to  the  SSI  program 
which  I  sponsored  In  Committee  would  pre- 
vent a  person  from  losing  their  Medicaid 
eligibility  when  their  Social  Security  benefits 
rose  due  to  the  cost  of  living  Increases.  What 
happens  now  Is  that  people  with  low  social 
security  benefits  and  little  other  income  are 
eligible  to  receive  SSI  benefits.  Although 
these  SST  benefits  may  amount  to  only  a  few 
dollars,  they  entitle  the  person  to  Medicaid 
health  insurance  coverage.  However,  as  the 
law  now  stands,  when  social  security  benefits 
rise  some  10.000  to  15.000  people  lose  their 
SSI  benefit  because  the  social  security  in- 
crease pushes  them  above  the  eligibility  cut- 
off for  SSI.  Loss  of  a  few  dollars  of  SSI  bene- 
fits Is  not  what  really  hurts.  The  real  prob- 
lem Is  loss  of  the  Medicaid  benefits  that  are 
tied  to  SST  eirglblllty. 

One  case  In  Texas  was  reported  to  me  In 
which  a  woman  lost  her  SSI  and  Medicaid 
eligibility  because  her  Social  Security  bene- 


fit was  too  high  by  30  cents.  Clearly,  this 
kind  of  arbitrary  cut-off  does  not  draw  the 
kind  of  distinctions  that  are  necessary  for  a 
humane  Implementation  of  the  laws.  Section 
501  of  the  bin  we  are  considering  today  allow 
■-^  people  to  keep  their  Medicaid  eligibility  de- 
spite Increases  in  Social  Security  benefits. 

There  are  two  more  sections  in  Title  V  of 
the  Unemployment  Compensation  bill  which 
amend  the  Supplemental  Security  Income 
Program  and  which  I  co-sponsored  In  the 
Finance  Committee. 

Section  505  of  the  bill  removes  the  prohibi- 
tion In  current  law  that  prevents  people  liv- 
ing In  small  residential  group  homes  from 
receiving  SSI  benefits.  Although  this  pro- 
hibition In  current  law  applies  directly  only 
to  people  residing  In  pubUc  facilities.  Its 
effect  Is  to  also  prevent  people  in  private 
group  homes  from  receiving  SSI.  This  situa- 
tion must  be  corrected.  We  have  spent  much 
time  in  this  Congress  talking  about  the  ris- 
ing cost  of  health  care  .  .  .  and  here  ts  a 
perfect  example  of  why  those  costs  are  going 
up.  An  elderly  or  retarded  person  who  Is  not 
In  need  of  medical  care  but  Is  In  need  of 
some  aid  In  his  or  her  dally  chores  Uke  dress- 
ing and  preparing  food  Is  forced,  under  cur- 
rent law  either  to  forego  his  welfare  benefit 
In  order  to  get  that  help  or  go  Into  a  much 
more  costly  medical  Institution.  It  Is  time 
that  we  took  some  positive  stepts  to  assure 
that  alternative  care  arrangements  are  In 
reality  available  to  the  elderly  and  retarded. 
The  amendment  also  requires  -that  the 
States  set  up  standards  for  these  faclUtles 
and  monitor  them  to  assure  that  the  stand- 
ards for  health  and  safety  are  met. 

The  Administration  has  pointed  out  that 
this  amendment  could  cost  as  much  as  $12 
million  In  the  first  year  of  operation  with 
costs  Increasing  in  future  years.  However, 
this  estimate  is  very  misleading  ...  for  al- 
though SSI  costs  win  Increase.  Medicaid  costs 
will  drop  as  a  result  of  people  being  taken 
out  of  medical  institutions  In  which  they  re- 
ceive unnecessary  care.  In  my  State  of  Texas 
alone  there  will  be  an  estimated  reduction 
In  Federal  Medicaid  costs  of  $1.6  million  In 
fiscal  year  1977  due  to  the  enactment  of  this 
amendment. 

Section  501  of  today's  bill  requires  H.E.W. 
to  implement  provisions  of  the  SSI  law  that 
have  essentlaUy  gone  unnoticed  since  the  law 
went  into  effect  In  January  1974.  These  pro- 
visions relate  to  the  development  of  a  defini- 
tion of  dlsabUity  as  It  applies  to  chUdren 
and  the  provision  of  rehabilitative  services 
that  are  specifically  geared  to  children.  The 
current  situation  Is  that  the  only  definition 
of  dlsablUty  applied  for  purposes  of  SSI  eli- 
gibility relates  to  employablUty  ...  a  concept 
obviously  Irrelevant  to  children.  Thus,  dif- 
ferent Jurisdictions  treat  children  with  the 
same  dlsablUty  In  different  ways.  Moreover, 
these  children  are  referred  to  the  State  voca- 
tional rehabilitation  agency  which  often  does 
not  offer  services  helpful  to  children. 

Section  501  reaulres  H.E.W.  to  Issue  a  defi- 
nition of  disability  as  It  relates  to  children, 
requiring  that  these  children  to  be  referred 
to  a  State  Agency  that  has  expertise  In  reha- 
bilitation for  children  and  sets  a  limit  of  $30 
million  a  year  for  the  next  three  years  to 
provide  these  services  to  children. 

The  provisions  which  I  have  Just  discussed 
are  crucial  to  a  fair  and  rational  Implemen- 
tation of  the  SSI  program.  They  will  rectify 
several  problems  that  may  appear  to  be 
minor  but  which  mean  the  difference  be- 
tween desperation  and  security  for  many  of 
our  Nation's  aged,  blind  and  disabled.  I  urge 
my  colleagues  to  give  their  full  support  to 
Title  V  of  the  Unemployment  Compensation 
bin  so  that  these  measures  can  go  into  effect 
as  soon  as  possible. 

I  would  like  to  add  that  I  have  received 
assurances  from  Mr.  Ullman  and  Mr.  Corman. 
our  distinguished  colleagues  on  the  House 
side,  that  the  Inclusion  of  the  SSI  measures 
In  this  bin  will  In  no  way  Impede  the  con- 
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ference.    These    provisions    have    previously 
passed  the  House  as  Sections  of  H.R.  8911. 

Mr.  BAYH.  Mr.  President,  we  are  con- 
sidering today  an  extremely  important 
piece  of  legislation.  This  legislation  ex- 
Eenrts-t^e  coverage  of  the  existing  un- 
employment compensation  programs  to 
several  categories  of  workers  not  pre- 
viously covered;  increases  the  amount 
of  workers  not  previously  covered;  in- 
creases the  amount  of  wages  subject  to 
Federal  unemployment  tax  in  order  to 
bring  in  needed  revenues;  and  makes 
several  beneficial  changes  in  the  supple- 
mentary security  income  program,  a 
program  designed  to  aid  disabled 
workers. 

The  legislation  as  reported  from  the 
Senate  Finance  Committee  contains  sev- 
eral beneficial  provisions;  however  it 
does  not  go  as  far  as  the  House  passed 
bill.  I  Intend  to  support  various  amend- 
ments which  will  be  on  the  Senate  floor 
which  will  seek  to  conform  the  Senate 
legislation  to  the  more  progressive  House 
bill.  Among  those  reforms  I  intend  to 
support  are  first,  the  establishment  of  a 
supplemental  extension  benefits  pro- 
gram to  provide  an  additional  13  weeks 
of  coverage;  second,  a  repeal  of  the  120 
percent  requirement  which  has  unduly 
prevented  the  triggering  of  State  un- 
employment programs,  and  third,  the 
deletion  of  the  prohibition  on  compen- 
sation for  those  elderly  workers  who  may 
be  receiving  any  Income  from  pension 
plans. 

All  of  these  reforms  are  contained  In 
the  House  passed  bill. 

While  the  Finance  Committee  bill  as 
reported  does  not  go  far  enough  in  mak- 
ing needed  reforms  in  existing  unem- 
ployment compensation  programs,  it 
does  contain  several  important  features. 

1.  COVERAGE 

Under  this  legislation,  unemployment 
comcensation  coverage  will  be  extended 
to  all  employees  of  State  and  local  gov- 
ernments. However,  under  the  Senate 
bill,  coverage  would  not  be  extended  to 
several  categories  such  as  elected  offi- 
cials, major  nontenured  policymaking  or 
advisory  positions,  judges,  emergency 
employees  hired  in  the  case  of  a  disaster 
or  inmates  of  custodial  or  penal  institu- 
tions. 

For  the  first  time,  under  this  legisla- 
tion, unemployment  coverage  will  be  ex- 
tended to  employees  of  nonprofit  ele- 
mentary and  secondary  schools.  This 
provision,  covering  58.661  elementary 
and  secondary  school  teachers  in  Indi- 
ana takes  effect  on  January  l,  1978. 

2.  TAX  BASE 

This  legislation  increases  the  Federal 
unemployment  taxable  wage  base  to 
$6,000  from  the  current  base  of  $4,200 
to  take  effect  on  January  1,  1978.  The 
Department  of  Labor  estimates  that  pro- 
vision will  result  in  $2  billion  of  addi- 
tional State  taxes  and  $0.5  billion  of  ad- 
ditional Federal  taxes  for  fiscal  1979. 

Additionally,  the  committee  bill  in- 
creases the  net  Federal  unemoloyment 
tax  rate  from  0.5  percent  to  0.7  percent 
effective  January  1.  1977,  which  will  re- 
sult in  approximately  $0.4  bUlion  in  ad- 
ditional revenues  during  fiscal  1977. 
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3.     STTPPLEMENTAL     SECtTSITY     INCOME 

The  bill  makes  several  significant 
changes  in  the  supplemental  security  in- 
come program,  a  program  to  provide  aid 
to  disabled  workers. 

Of  particular  concern  is  the  current 
status  of  children  in  this  program.  It  has 
been  4  years  since  the  Congress  enacted 
the  SSI  program,  and  there  are  still  no 
adequate  guidelines  which  would  enable 
State  agencies  to  determine  how  to  apply 
the  program  to  children.  Individual 
States,  receiving  no  direction  from  the 
Federal  Government,  have  been  adopt- 
ing their  own  widely  varying  guidelines. 
Therefore,  the  legislation  before  us  today 
would  require  the  Social  Security  Admin- 
istration within  120  days  of  enactment 
to  publish  criteria  to  be  used  by  State 
agencies  In  making  child  disability 
regulations. 

In  addition,  tlie  Senate  Finance  Com- 
mittee, in  studying  the  operation  of  SSI 
as  it  relates  to  disabled  children  found 
that  there  was  no  uniform  practice  of 
referring  these  children  to  State  agencies 
which  might  offer  them  the  proper  medi- 
cal and  rehabilitative  services.  In  order 
to  correct  this  situation,  the  Senate  bill 
requires  referral  by  the  Social  Security 
Administration  of  children  xmder  16 
years  of  age  to  the  State  agency  which 
administers  crippled  children's  services 
or  to  another  agency  the  Governor  deems 
capable  of  handling  these  needs.  The  leg- 
islation provides  for  a  funding  formula 
imder  which  the  Federal  Government 
would  be  required  to  pav  for  any  admin- 
istrative costs  incurred  by  the  State 
agency  in  carrying  out  the  program  for 
disabled  children. 

The  legislation  before  us  today  makes 
several  other  important  changes  in  the 
operation  of  SSI.  One  of  these  changes 
which  I  regard  as  significant  relates  to 
cost-of-living  increases  under  social  se- 
curity and  eligibility  for  SSI  and  medic- 
aid pavments.  Currently,  the  law  pro- 
vides for  annual  cost-of-living  increases 
in  pa^-ments  under  Title  n  of  the  Social 
Security  Act.  Unfortunately,  there  have 
been  Instances  where  this  cost-of-living 
adjustment  under  social  security  has  had 
the  effect  of  making  an  individual  ineli- 
gible for  SSI  and  medicaid.  The  commit- 
tee bill  would  protect  an  individual  by 
providing  that  no  recipient  of  SSI  bene- 
fits could  lose  eligibility  for  medicaid  as 
a  result  of  the  operation  of  cc- t-of-living 
increases. 

The  committee  bill  contn.irs  oiie  other 
noteworthy  provision  afTecting  women 
workers.  In  a  number  of  States  an  indi- 
vidual whose  unemployment  is  rrlatcd  to 
pregnancy  has  been  barred  from  receiv- 
ing anv  unemplovmcnt  bentfit.s.  In  1975. 
the  Supreme  Court  found  such  a  provi- 
sion under  Utah  State  unemplovmcnt 
compensation  laws  to  be  unconstitu- 
tional. The  committee  bill  would  pro- 
hibit States  from  beia?  able  to  enforce 
anv  such  similar  prohibition  of  benefits 
based  .s^olelv  on  pregnancy. 

Mr.  Pre«!ldent.  I  hope  the  Senate  moves 
expeditiously  on  this  needed  legislation, 
and  I  hope  that  mv  colleagues  will  join 
me  in  sunportine  strengtlipnincr  amend- 
ments which  will  bring  the  bill  in  line 
wi*h  the  House-pa.ssed  version. 

Mr.  HANSEN.  Mr.  President,  the  Na- 
tional Federation  of  Independent  Busi- 


ness has  a  burning  interest  in  the  Unem- 
ployment Compensation  Amendments  of 
1976  and  have  made  some  excellent 
points  in  regard  to  that  legislation. 

James  D.  "Mike"  McKevltt,  Washing- 
ton counsel  for  the  National  Federation 
of  Independent  Business,  testified  before 
the  Senate  Finance  Committee — on 
which  I  serve— when  the  bill,  H.R.  10210. 
was  before  that  unit  for  consideration. 
Because,  Mr.  President,  what  Mr.  Mc- 
Kevltt has  to  say  is  Important — especially 
as  It  relates  for  the  need  for  reform  of 
our  unemployment  compensation  system. 
I  ask  unanimous  consent  that  his  re- 
marks be  printed  in  the  Record  as  we 
consider  the  measure. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
£s  follows: 

Statement  of  James  D.  "Mike"  McKevitt 
Mr.  Chairman.  NF'B.  with  an  audited 
membership  of  462,000  small  and  independ- 
ent business  firms,  vigorously  opposes  US.. 
10210.  the  Unemployment  Compensation 
Amendments  of  1976.  Our  system  of  unem- 
ployment compensation  needs  thorough  re- 
form, not  another  "quick  fix"  with  an  even 
expanded  number  of  workers  covered. 

NFIB  members  are  distraught  by  the  con- 
tinuing abuses  of  the  current  unemployment 
compensation  system  which  are  both  well- 
known  and  widely  reported.  CBS  and  Mike 
Wallace  deserve  special  commendation  for 
airing  sample  abuses  to  a  wide  spectrum  of 
the  public  on  the  television  program  "60 
Minutes."  But  "60  Minutes"  added  nothing 
to  what  Email  business  people  have  known 
for  years— abuse  of  unemployment  compen- 
sation is  rampant. 

NFIB's  flies  are  filled  with  poignant  ex- 
amples. 

An  NPIB  member  in  Seattle  recently  ad- 
vised us  of  a  young,  single  warehouseman 
who  quit  his  Job  to  attend  the  Olympics  In 
Montreal.  The  young  man  draws  Unemploy- 
ment Compensation.  Another  employee  of 
the  same  firm  had  a  fight  with  her  husband 
and  went  home  to  her  parenU  "untu  her 
husband  came  to  his  senses".  She.  too.  draws 
Unemployment  Compeivsatlon.  Case  after 
case  of  slmUar  abuses  can  be  cited,  but  H.R. 
10210   doesn't   address   this   problem. 

Simply  put.  America's  small  business 
community  is  sick  and  tired  of  providing 
nald  vacations  to  these  people  who  are  vio- 
lating the  law  In  spirit,  if  not  in  practice. 
We  have  heard  a  great  deal  about  welfare 
cheats,  but  little  has  been  done.  Will  the 
same  be  true  of  Unemployment  cheats? 

NFIB  members  are  also  concerned  over  the 
staggering  numbers  of  people  drawing  Un- 
employment benefits  when  small  business 
has  over  I'j  million  Job  openings.  NFIB'a 
Quarterly  Economic  Report  for  Small  Busi- 
ness, July  1976.  reveals  17  percent  of  the 
.■^mail  firms  surveyed  responded  positively 
lo  the  quc.stlon.  "Po  you  have  any  Job  open- 
iims  that  you  are  not  able  to  fill  right  now?" 
Since  the  posed  qurstion  directed  Itself  only 
1Q  the  number  of  firms  with  Job  onenlngs. 
not  the  number  of  openings  per  firm,  ex- 
tra^olutioiis  from  the  survey  sample  to  the 
entire  small  business  population  will  pro- 
vide a  very  conservative  estimate.  Neverthe- 
less. NFIBs  estimate  of  at  least  1.6  million 
vac.iut  Jobs  In  the  small  business  sector 
raises  slgnlficarit  qvicstions. 

Wliy  should  tills  phe:iomenon  exist?  Why 
should  so  many  be  drawing  Unemoloyment 
CcmDcnsation.  yet  so  many  lobs  be  avaU- 
able?  Possibly,  part  ran  be  attributed  to  the 
ReofcTEphlc  distribution  of  Job  onenlngs  In 
contrast  to  the  geoeraphic  distribution  of 
unemployed.  NFIB  survey  data  reveals,  how- 
ever, that  even  In  New  England,  the  re- 
gion where  the  feuest  small  firms  reported 
job   openings.   9   percent   of   the   firms   had 
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vacancies.  Possibly,  part  can  be  attributed 
to  the  substantially  greater  need  for  skilled 
labor  than  unskilled  labor.  NFIB  survey 
data  reveals,  however.  5  percent  of  the  firms 
needed  unskilled  labor. 

But  there  Is  a  stronger  possibility  that  Is 
not  revealed  in  NFIB  survey  data.  It  la  re- 
vealed by  the  experiences  of  our  members. 
This  possibility  Is  t^e  disincentive  Unem- 
ployment Compensai(!on  currently  provides 
against  seeking  productive  employment. 

A  couple  in  a  small  Wisconsin  community 
recently  offered  their  experience: 

"Since  Spring  we  have  advertised  for  em- 
ployees but  have  found  it  extremely  difl^cult 
to  fill  the  positions  we  have  open.  Our  start- 
ing wage  is  $3.50  to  $3r75  per  hour  depend- 
ing on  experience.  (Experience  is  not  re- 
quired for  a  position.) 

"On  many  various  occasions,  when  prospec- 
tive employees  call  or  come  to  our  office,  they 
laugh  when  they  hear  of  our  starting  wage 
and  say.  'I  can  earn  more  money  by  staying 
home  and  collecting  unemployment  compen- 
sation." So,  we  keep  trying  to  find  people  to 
work  for  us." 

When  does  Unemployment  Compensation 
cease  being  a  stabilizing  Influence  and  begin 
to  contribute  to  the  problem?  No  one  can 
determine  precisely  when  that  point  h38 
been  reached.  But.  with  the  significant  num- 
ber of  Jobs  available,  it  certainly  appears  the 
watershed  has  long  been  passed  and  Unem- 
ployment Compensation  Is  no  longer  buoying 
the  economic  system,  but  sinking  It. 

NFIB  members  are  further  concerned  be- 
causeH.R.  10210  will  compel  millions  of  small 
firm/  to  absorb  tax  Increases  despite  excel- 
lent experience  ratings.  Why  should  that  be? 
Why  should  firms  that  have  not  contributed 
to  the  insolvency  of  the  fund  In  many  states 
now  be  asked  to  help  bail  it  out? 

A  small  agri-business  employer  in  the  Mid- 
West,  an  NFIB  member,  has  not  experienced 
a  single  layoff  in  44  years  of  operation.  Yet. 
H.R.  10210  would  raise  his  taxes.  The  man's 
business  happens  to  be  located  In  the  same 
community  as  a  subsidiary  of  a  corporate 
giant,  the  subsidiary  being  subject  to  peri- 
odic, heavy  layoffs.  This  small  employer  re- 
sents this  indirect  subsidy  to  his  large  cor- 
porate neighbor.  Can  you  blame  him? 

NFIB  appreciates  the  fact  H.R.  10210  pro- 
vides for  a  creation  of  a  National  Study 
Commission  to  consider  various  aspects  of 
Unemployment  Compensation.  This  Is  a 
laudable,  though  tardy  action.  But  for  the 
Commissl<m  to  be  successful.  It  must  direct 
Itself  to  the*  conceptual  Issues  as  well  as  the 
mechanical.  It  must  begin  with  the  ques- 
tion "What  is  unerpployment?"  and  proceed 
to  eliminate  the  Inequities,  the  abuses,  and 
the  disincentives  to  gainful  employment. 
Without  thorough  consideration  of  these 
aspects,  the  Commission  will  be  nothing  more 
than  a  bureaucratic  sham — a  basis  for  an- 
other "quick  fix"  rather  than  wholesale  re- 
form. 

Small  business  employs  over  50  percent  of 
all  workers  In  the  private  sector.  NFIB.  there- 
fore, feels  the  Commission  must  Include  per- 
sons representing  the  small  business  sector. 
NFIB  does  not  oppose  Unemoloyment  Com- 
pensation per  se;  indeed,  we  feel  the  purpose 
of  the  program  is  commendable  and  essen- 
tial to  the  social  and  economic  goals  of  the 
United  States.  However.  H.R.  10210  encour- 
ages Institutionalization  of  the  program's 
current  distortions  and  we  cannot  supnort 
It.  •  *^ 

>JFIB  appreciates  the  opportunity  to  ex- 
press our  views. 

Mr.  HASKELL.  Mr.  President.  H.R. 
10210.  the  Unemployment  Compensation 
Amendments  of  1976,  contains  a  provi- 
sion which  I  offered  in  the  Committee  on 
Finance  with  the  cosponsorshlp  of  Sena- 
tors Bentsen  and  Gravel,  and  which  the 
committee  unanimously  adopted.  The 
amendment,  affecting  the  eligibility  of 


better  quality  of  life  for  many  aged,  di 
abled,  and  retarded  Americans. 

Yet  because  of  the  exijrting  disincei 
lives  in  the  medicaid  and  SSI  prograr 
only  a  relatively  few  group  homes  y 


individuals  in  certain  institutions  for 
supplemental  security  income  benefits, 
was  offered  in  the  House  of  Representa- 
tives by  Representative  Keys  of  Kansas 
and  Representative  Brodhead  of  Michi- 
gan. The  merits  of  the  amendment  were  .„  exist, 
carefully"  examined  by  the  Subcommittee  William  Morrill,  Assistant  Secreta 
on  Public  Assistance  of  the  Committee,  of  Healtli.  Education,  and  Welfare  f 
on  Ways  and  Means,  and  the  bill  of  Planning  and  Evaluation,  in  testimoi 
which  it  was  a  part  passed  the  full  House  before  the  Subcommittee  on  Public  A 
overwhelmingly. 


I  am  hopeful  that  this  amendment — 
which  has  the  strong  endorsement  of 
such  groups  as  the  National  Association 
for  Retarded  Citizens,  the  American  As- 
sociation of  Retired  Persons,  United  Cer- 
ebral Palsy,  numerous  State  organiza- 
tions, and  the  National  Governors'  Con- 
ference— will  open  the  door  to  more  crea- 
tive, humane,  and  relevant  ways  of  pro- 
viding for  our  aged  and  disabled  citizens. 
The  amendment  encourages  the  devel- 
opment of  small,  residential  "group- 
homes"  for  the  aged  and  the  disabled 
alternatives  to  institutionalization  in 
large,  and  often  impersonal  and  inappro- 
priate medical  care  facilities.  Many  aged, 
disabled,  or  mentally  retarded  individuals 
do  not  need  full-time  medical  care.  Many 
do  need  a  sheltered  residential  setting 
which  provides  some  types  of  care  or  as- 
sistance and  a  supportive  environment 
which  encourages  maximum  possible  par- 
ticipation In  the  community  at  large.  The 
law  as  written,  however,  actively  dis- 
courages the  development  of  such  small 
nonmedical  home-like  residences. 

Present  law  stipulates  that  individuals 
in  nonmedical  public  institutions  are  not 
eligible  for  SSI  benefits.  The  bill  before 
the  Senate  would  amend  present  law  to 
provide  that  the  prohibition  against  SSI 
payments  to  persons  in  public  institu- 
tions would  not  be  applicable  in  the  case 
of  publicly  operated  community  resi- 
dences for  16  or  fewer  residents.  The  law 
would  further  be  changed  to  provide  that 
SSI  benefits  to  eligible  individuals  would 
not  be  reduced  because  of  assistance  pro- 
vided to  such  residences  by  States  and 
localities. 

The  tragedy  of  the  present  system  is 
that  all  too  often  for  our  aged,  disabled, 
or  retarded  citizens,  no  alternativ'&  ex- 
ists to  institulionalization  in  large  medi- 
cal facilities  which  tend  to  Isolate  them 
from  the  community  and  in  all  too  many 
cases  serve  as  mere  custodians  of  an  in- 
dividual's remaining  days.  In  a  single 
blunt  word  many  individuals  are  simply 
left  to  vegetate  in  institutions  which  may 
provide  excellent  medical  care,  and  may 
meet  hi'jh  standards  of  sanitation  and 
safety,   but  simply  cannot  provide  the 
kinds   of   service   the   individual   really 
needs.  In  contrast,  group  homes,  as  the 
National  Association  for  Retarded  Citi- 
zens has  pointed  out.  provide  living  ar- 
rangements in  residential  settings  with 
the  opportunity  to  work  competitively  or 
in  a  sheltered  workshop.  Some  residents 
receive  vocational  or  rehabilitation  ther- 
apy during   the   day.   returning   to   the 
group  home  in  the  evening,  where  in  al- 
most all  cases,  a  live-in  staff,  often  a 
married  couple,  oversees  the  facility.  In 
group  homes  the  emphasis  is  on  keeping 
the  individual  involved  in  the  community 
and   functioning   independently   to   the 
maximum  possible  extent.   The  group- 
home  concept  clearly  offers  hope  of  a 


sistance,  described  how  present  law  di 
courages  group  homes: 

since  medicaid  Is  an  open-ended  progra 
for  which  the  States  receive^  Federal  mate! 
Ing  (funds),  and  it  la  easier  to  obtain  reir 
bursement  for  a  package  of  services  In  i 
Institution,  there  has  been  a  tendency 
many  States  to  Institutionalize  perso 
rather  than  to  provide  them  services  outsl 
of  an  institution  even  wher#  such  Instlt 
tlonal  care,  which  la  costly,  may  be  unwa 
ranted. 

It  is   that   tendency,   Mr.  Presider 

hich  this  amendment  seeks  to  redres 
Ingoing  so.  there  is  ample  evidence  : 
indicate  that  we  will  also  be  able  to  sai 
the  taxpayer  a  considerable  amount  ( 
money. 

The  cost  of  operating  medical  care  li 
stitutions  is  in  the  neighborhood  of  $12 
000  per  person  per  year.  Under  tt 
medicaid  program  the  Federal  share  < 
that  cost  is  never  less  than  50  percer 
and  often  considerably  higher. 

In  contrast,  annual  SSI  payments  to 
single  individual  are  in  the  neighborhoc 
of  $2,000  per  person.  Informed  testlmor 
before  the  Subcommittee  on  I»ublic  Aj 
sistance  in  the  House  indicates  that  tl: 
majority  of  people  who  will  populal 
grouD  homes  are  currently  residing  i 
institutions  and  thus  supported  in  larg 
part  by  medicaid  dollars. 

That  same  testimony,  given  by  D 
Patrice  Schmitz.  president  of  the  Na 
tlonal  Association  of  Private  Resident!! 
Facilities  for  the  Mentally  Retarded  ir 
dicates  that — 

Efforts  are  currently  underway  In  each  < 
the  50-  states  to  decrease  the  population  < 
large  state  institutions  by  placing  people  1 
more  normalizing,  less  restrictive  living  sit 
nations  like  communlty-ba^d  group  home 

\  Thus,  it  seems  clear  that  by  removin 
legal  obstacles  to  small  group  homes,  th 
Congress  will  save  taxpayers  conslderabl 
money  over  the  long  tenn  as  well  as  la 
the  basis  for  a  better  life  for  many  of  ou 
aged  and  disabled  citizens. 

Mr.  BROOKE.  Mr.  President,  last  wee! 
I  introduced  S.  3805,^  bill  which  wouli 
make  individuals  resioing  in  small  publi 
community  residence  facilities  eligible  fcf 
SSI  benefits.  When  the  Finance  Coni 
mlttee  was  marking  up  the  unemploy 
ment  compensation  bill  last  week,  Sena 
tors  Haskell  and  Bentsen  offered  i\ 
amendment  accomplishing  the  sapie  pur 
poses  as  S.  3805. 1  am  indeed  pleased  tha 
the  committee  accepted  this  amendmen 
and  that  its  provisions  now  seem  assure( 
of  enactment. 

I  would  like  to  take  a  few  momentt 
to  discuss  why  this  amendment  is  sc 
important. 

In  my  State  of  Massachusetts  and 
across  our  Nation,  there  is  a  growing 
movement  to  develop  group  homes  and 
other  similar  commtmity  residences  foi 
the  disabled,  the  elderly,  and  other  vul- 
nerable people.  These  community  resi- 
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dences  are  designed  to  provide  a  home 
foi  people  who,  because  of  advancing  age. 
or  disability,  are  unable  to  live  totally 
Independently.  They  offer  such  persons 
the  opportunity  to  live  a  fairly  normal 
life  and  to  remain  active  participants  in 
their  communities,  despite  their  handi- 
caps. Group  homes  are  an  alternative 
to  a  nursing  home  or  State  institution— 
an  alternative  which  is  not  only  more 
humane,  but  also  considerably  less 
costly. 

I  believe  that  public  policy  should  en- 
courage the  development  of  group  homes 
and  other  alternatives  to   institutional 
care.  But  a  patchwork  of  statutory  pro- 
visions under  the  SSI  program  have  ex- 
actly the  opposite  effect.  This  amend- 
ment   would    remedy    this    by    making 
several  changes  in  current  SSI  law.  First, 
the  amendment  makes  persons  living  in 
publicly  operated  community  residences 
for  16  or  fewer  residents  eligible  for  SSI 
benefits  on  the  same  basis  as  those  living 
in  private  community  residences  of  the 
same  nature.  Current  law  precludes  SSI 
payments  to  any  person  living  in  a  pub- 
lic institution.  The  second  change  per- 
mits State  and  local  governments  to  sub- 
sidize room  and  board  costs  in  a  home 
when  necessary,  without  penalizing  the 
residents  by  reducing  or  eliminating  their 
SSI  benefits.  Under  current  law.  funds 
provided  by  nonprofit  organizations  to 
subsidize  group  homes  and  other  com- 
munity residences  are  not  counted  as  in- 
come to  the  residents,  but  public  funds 
for  the  same  purposes  are  counted.  Thus 
if  private  funds  are  used,  SSI  payments 
are  not  reduced:  but  if  any  public  funds 
are  used,  SSI  payments  are  reduced. 

The  cost  of  this  amendnment  is  mod- 
est and  well  within  the  congressional 
budget  resolution.  The  administration 
estimates  that  the  first  year  cost  will  fall 
between  $8  and  $16  miUion.  Net  Federal 
costs  would  be  somewhat  less  than  this 
smce  any  movement  of  SSI  recipients 
into  community  residences  from  publicly 
financed  institutional  care  will  cause  a 
decrease  in  Federal  medicaid  expendi- 
tures. 

Introduced  in  the  House  bv  Congress- 
woman  Martha  Keys  of  Kansas,  the 
amendment  was  unanimously  approved 
by  the  Ways  and  Means  Committee  as  a 
committee  amendment  to  H  R  8911  the 
Supplemental  Security  Income  Amend- 
ments of  1976.  and  was  passed  by  the 
House  as  a  whole  by  374  to  3.  The  legis- 
lation also  has  broad  support  among 
consumer  groups  such  as  the  National 
Association  for  Retarded  Citizens  the 
Anierlcan  Association  of  Retired  Persons 
and  a  variety  of  other  public-interest 
groups.  I  believe  that  the  time  has  come 
to  make  good  on  our  oft-repeated  prom- 
ises to  encourage  alternatives  to  insti- 
tutional care  as  this  legislation  Is  de- 
signed to  do.  This  the  amendment  before 

Mr.  MUSKIE.  Mr.  President,  I  rise  In 
«iPPort  of  H.R.  10210.  a  bili  amenS 
rng  the  unemployment  insurance  and 
supplemental  security  income  programs 

«4^Sn?"  ^""^I  '■^'^^  approximately 
$400  million  in  additional  revenues  to  the 
unemplo>Tnpnt  trust  fund  in  fl.<=cal  1977 
These  revenues  are  sorely  needed  to  &l'- 
leviate  the  fiscal  strains  which  the  reces- 
sion of  the  last  few  years  has  Imposed  on 


the  unemployment  Insurance  system. 
"Hie  bill  would  also  provide  various  other 
changes  to  the  unemployment  insurance 
system,  none  of  which  would  have  any 
budgetary  impact  in  fiscal  1977.  Also 
contained  in  H.R.  10210  are  various 
amendments  to  the  SSI  program  which 
wotild  increase  1977  budget  authority  and 
outlays  for  that  program  by  slightly  less 
than  $50  miUion. 

I  would  like  to  speak,  briefly,  Mr.  Presi- 
dent, to  the  relationship  of  this  bill  to 
the  second  budget  resolution  for  fiscal 
1977,  which  Congress  recently  adopted. 
In  developing  the  second  budget  re.solu- 
tion  revenue  floor  and  spending  ceilings, 
the  conferees  assumed  the  enactment  of 
legislation  that  would  increase  reve- 
nues— and  thus  budget  authority— to 
the  unemployment  trust  fund  by  $400 
million  in  fiscal  1977.  The  second  budget 
resolution  spending  ceilings  also  assumed 
legislation  to  increase  expenditures  from 
the  trust  fund  by  $112  million  in  flscal 
1977.  as  well  as  legislation  to  increase 
SSI  costs  by  $77  million. 

On  S?ptember  24,  the  Finance  Com- 
mittee filed  its  report  pursuant  to  section 
302(b)  of  the  Budget  Act,  subdividing  its 
second  budget  resolution  allocation 
among  major  programs.  According  to 
that  report,  the  Finance  Committee  has 
decided  to  allow  for  $400  million  in  new 
revenues — and  budget  authority— to  the 
unemployment  trust  fund,  no  new  ex- 
penditures from  the  trust  fund,  and  less 
that  $50  million  in  new  SSI  legislation. 
In  other  words.  H.R.  10210,  the  bill  be- 
fore us  today,  will  bring  the  revenues  and 
spending  for  the  unemployment  insur- 
ance and  SSI  programs  to  the  allocations 
for  those  programs  by  the  Finance  Com- 
mittee in  its  section  302(b)  allocation  re- 
port. All  remaining  funds  within  the  Fi- 
nance Committee's  allocation  have  been 
assigned  to  other  programs  under  the 
committee's  jurisdiction. 

I  mention  this  to  make  one  important 
point:  That  while  the  bill  before  us  is 
consistent  with  the  1977  congressional 
budget,  any  floor  amendments  to  reduce 
the  revenues  provided  by  this  bill,  or  to 
increase  spending  significantly  in  the 
unemployment  insurance  or  SSI  pro- 
grams, would  violate  the  allocations  to 
the  Finance  Committee  under  the  sec- 
ond budget  resolution. 

Mr.  President.  I  ur?e  all  my  colleagues 
to  respect  the  subdivision  of  its  alloca- 
tion that  the  Finance  Committee  has 
made.  If  we  did  otherwise,  we  would  in 
effect,  be  directing  the  Finance  Commit- 
tee to  take  funds  from  one  program 
such  as  medicaid  or  aid  to  families  with 
dependent  children,  in  order  to  finance 
increases  in  other  programs.  This  could 
greatly  heighten  the  risk  of  exceeding 
the  ceUings  of  the  congressional  budget 
and  adding  to  the  deficit. 

Therefore.  I  urge  all  my  colleagues  to 
support  HR.  10210  as  reported  by  the 
Finance  Committee,  and  to  refrain  from 
proposing  any  floor  amendments  that 
would  violate  that  committee's  recom- 
mendations In  its  section  302(b)  aUoca- 
tion  report 

Mr.  DURKIN.  Mr.  President,  the  un- 
employment   compensation   biU    as   re- 
ported by  the  Finance  Committee  con- 
tains a  provision  which  in  effect  requires 
States  to  extend  unemployment  Insur- 
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ance  coverage  to  State  and  local  em- 
ployees including  employees  of  nonprofit 
primary  and  secondary  schools.  I  would 
like  to  note  my  objecUon  to  this  porUon 
of  the  bill.  The  burden  imposed  on  lo- 
calities will  be  costly.  Homeowners  are 
already  pressed  to  meet  their  current 
financial  obligations. 

The  inclusion  of  the  additional  em- 
ployees covered  by  this  bill  will  by  ne- 
cessity require  towns  and  cities  to  in- 
crease taxes  or  cut  back  on  much  needed 
services. 

It  has  been  estimated  that  this  section 
of  the  bill  could  cost  local  governments 
up  to  $2  billion.  I  have  received  letters 
from  school  districts  in  my  State  of  New 
Hampshire  indicating  that  the  bill  could 
(X)st  them  $100,000  to  pay  for  the  addi- 
tional employee  coverage  required.  The 
cost  to  the  State  of  New  Hampshire  has 
been  estimated  at  $3  milUon.  A  good  por- 
tion of  these  funds  will  be  raised  through 
increases  in  property  taxes. 

Mr.  President,  it  seems  to  me  that  this 
matter  could  be  better  decided  by  the 
States  or  locahties  or  left  to  collective 
bargaining.  The  Federal  Government 
has  no  business  mandating  a  program  to 
be  paid  for  by  the  already  financially 
hard-hit  cities  and  towns  of  this  coun- 
try without  appropriating  the  money  to 
pay  for  it.  Our  New  Hampshire  property 
taxpayers  have  already  been  hit  hard 
enough. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed. 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  tliird 
time^    - 
The  bill  was  read  the  third  time 
The  PRESIDING  OFFICER.  The  bill 
having  been   read   the  third  time,   the 
question  is,  Shall  It  pass?  The  veas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roU 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),   the   Senator   from    Nevada    (Mr. 
Cannon),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Idaho  (Mr. 
Church),    the   Senator   from   Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Wyoming    (Mr.    McGee),    the    Senator 
from  Minnesota  (Mr.  Moniale)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the   Senator   frmn    Georgia    (Mr.   Tal- 
madce),  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  and  the  Senator  from  Califor- 
nia  (Mr.  Ttnney)    are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN).  and  the  Senator  from  Hawaii  (Mr. 
Inouye)  are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall).  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Bttck- 
LEY).  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona  (Mr. 
GoLDWATER).  the  Senator  from  Vermont 
(Mr.  Stafford),  and  the  Senator  from 
South  Carolina  (Mr.  Thxtrmond)  are  nec- 
essarily absent. 
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I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  71, 
nays  6,  as  follows: 

[RoUcall  Vote  No.  673  Leg.] 
YEAS— 71 


333a 


Allen 

Baker 

Bayh 

Beilmon 

Bldcn 

BrooJte 

Bumpers 

Burdick 

BjTd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Case 
Clark 
Cranston 
Culver 
Curtis 
Domenlcl 
Durkln 
Eagleton 
Eastland 
Fannin 
Pong 
Pord 
Gravel 


Abourozk 
Bartlett 


Beall 

Bentsen 

Brock 

Buckley 

Cannon 

Chiles 

Church 

Dole 


Griffin 

Hansen 

Hart,  Gary 

Haskell 

Hatfield 

Halhawny 

HoIUnga 

Hruska 

Huddleston 

Humphrey 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

McClellan 

McClure 

Mclntyre 

Metcalf 

Morgan 

Moss 

NAYS— 6 

Gam 
Helms 


Muskie 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Provmire 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Sparkman 

Stennis 

Stevens 

Stovfnson 

Stone 

Symington 

Taft 

Welcker 

Williams 

Young 


Laxalt 
Tower 


NOT  VOTING- 23 


Glenn 

Goldwater 

Hart,  Philip  A. 

Hartke 

Inouye 

Mansfleld 

McGee 

McGovern 


Mondale 
Montoya 
Scott. 

William  L. 
Stafford 
Ta'maUge 
Thurmond 
Tunney 


So  the  bill  (H.R.  10210)  wus  passed. 

Mr.  LONG.  Mr.  President,  I  wish  the 
Chair  to  recognize  me  for  a  series  of 
routine  motions. 

First,  I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President.  I  move  tliat 
the  Senate  Insist  on  its  amendments  to 
the  bill  and  ask  for  a  conference  with  the 
House  and  that  tlie  Chair  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer'  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Ribicoff.  Mr.  Nelson, 
Mr.  Hathaway.  Mr.  Ci/rtis,  Mr.  Fannin, 
and  Mr.  Hansen  conferees  on  the  part  of 
the  Senate. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  bill— H.R.  10210— be  printed  with  the 
amendments  of  the  Senate  numbered, 
and  that  in  the  engrossment  of  the 
amendments  of  the  Senate  to  the  bill  the 
Secretary  of  the  Senate  be  authorized  to 
make  all  necessary  technical  and  clerical 
changes  and  corrections. 

The  motion  was  agreed  to. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.   13655 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
hour  of  5  p.m.  today  there  begin  running 
30  minutes  for  debate  on  the  veto  mes- 
sage on  H.R.  13655,  the  Automotive 
Transport   Research   and   Development 


Act  of  1976,  time  equally  divided  between 
Mr.  Percy  and  Mr.  Moss,  and  that  the 
vote  occur  at  5 :  30  p.m. 

Mr.  FANNIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  wish  to  explain  why  the 
Senator  from  Arizona  will  not  object  to 
this  particular  request  but  has  objected 
to  others. 

The  Senator  from  Arizona,  my  col- 
league. Senator  Goldwater.  explained 
this  morning,  and  this  Senator  from 
Arizona  completely  concurred  with  him, 
that  there  is  an  action  that  has  been 
taken  by  a  Member  of  the  Senate  regard- 
ing the  consideration  of  an  appoint- 
ment. It  is  Executive  Calendar  No.  359, 
Richard  M.  Bilby,  of  Arizona,  to  be  Us' 
circuit  judge  for  the  ninth  circuit. 

Mr.  President,  on  August  3  this  nomi- 
nation was  submitted  to  the  Senate.  On 
August  24  hearings  were  held.  On  Sep-  . 
tember  22  it  was  voted  out  and  reported 
to  the  Senate  en  that  day.  So,  both  Sen- 
ators from  Arizona  feel  that  this  is  a 


The  legislative  clerk  read  as  follows: 
The  commit 'ee  of  conference  on  the  dU 
agreeing  votes  of  the  two  Houses  on  th 
amendment  of  the  Senate  to  the  bill  (H.I 
11337)  to  amend  title  13,  United  States  Cod( 
to  provide  for  a  mid-deoade  census  of  popu 
latlon,  and  for  other  purposes,  having  me 
after  full  and  free  conference,  have  agree 
to  recommend  and  do  recommend  to  thel 
respective  Houses  this  report,  signed  by 
majority  of  the  conferees. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  su-spend.  Tlie  Senate  is  not  in 
order.  Will  Senators  please  refrain  from 
speaking. 

The  Senator  from  Arizona  may 
proceed. 

Mr.  FANNIN.  That  is  political. 

What  the  Senator  has  requested  at  this 
time,  regarding  a  veto  message,  would  in 
the  opinion  of  the  Senator  from  Arizona 
also  be  a  political  action,  so  the  Senator 
will  not  object. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESromo  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  yield? 

Mr.  MOSS.  I  yield  to  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  For  the  bene- 
fit of  both  cloakrooms.  Mr.  President  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROBERT  C.  BYRD.  Is  not  a  roll- 
call  on  override  of  the  Presidential  veto 
automatic? 

The  PRESIDING  OFFICER.  It  is  pur- 
suant to  the  Constitution. 

Mr.  ROBERT  C.  BYRD.  That  will 
occur  at  5:30  p.m.  today. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  seek  recognition? 

Mr.  GRIFFIN.  No. 

CONFEEENCE  report H.K.  11337 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
in  accordance  with  the  order  that  was 
entered  yesterday.  I  ask  unanimous  con- 
sent now  that  Mr.  Moss  be  recognized  to 
call  up  the  conference  report  on  HR 
11337. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Utah  is  recognized. 


MID-DECADE   CENSUS   OF   POPULA- 
TION—CONFERENCE REPORT 

Mr.  MOSS.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  11337  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 


The  PRESIDING  OFFICER.  Withou 
objection,  the  Senate  will  proceed  to  thi 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  ii 
the  House  proceedings  of  the  Record  o 
today.) 

Mr.  MOSS.  Mr.  President,  the  con- 
ference report  on  H.R.  11337,  the  mid- 
decade  census  bill,  represents  a  satis- 
factory compromise  which  I  believe  pro- 
tects the  integrity  of  census  statistic! 
and  should  be  confirmed  by  the  Senate 
The  differences  between  the  Senate 
and  the  House  of  Representatives  on  thi^ 
measure  were  not  many,  though  thej 
were  significant.  In  the  main,  thes 
centered  on  the  question  of  penalties  for 
refusal  or  neglect  to  cooperate  with  the 
censuses. 

On  this  question,  we  did  arrive  at  a 
compromise.  The  conference  substitute 
provides  that  the  present  level  of  fines 
which  can  be  assessed  for  failure  to  co- 
operate with  the  censuses  will  be  re- 
tained, as  was  the  Senate's  position.  We 
did  agree,  however,  to  the  House  position 
with  respect  to  deleting  most  provisions 
of  the  present  law  providing  for  im- 
prisonment of  violators.  In  truth,  no  one 
has  ever  gone  to  jail  for  a  census 
violation. 

^  It  was  the  Senate's  position  that  penal- 
ties for  noncompliance  with  census  laws 
were  imperative  if  census  data  were  to 
continue  to  be  reliable;  If  the  censuses 
were  not  to  become  voluntary. 

That  is  still  the  Senate's  posltiort,  Mr. 
President.  But  the  Census  Bureau  itself 
has  stated  that  it  believes  potential  fines 
of  the  magnitude  now  provided  in  law 
are  sufficient  to  insure  compliance.  In 
general  those  penalties,  as  they  affect 
Individuals,  include  fines  of  not  more 
than  $100  for  failure  to  answer  questions 
and  of  not  more  than  $500  for  willfully 
giving  false  answers.  In  cases  Involving 
those  responsible  for  census  participa- 
tion on  the  part  of  business  firms,  Insti- 
tutions, religious  bodies  or  other  organi- 
zations, the  potential  fines  run  to  $500 
for  failure  to  answer  questions  and  to 
$10,000  for  willfully  giving  false  answers. 
The  managers  on  the  part  of  the  Sen- 
ate also  receded  In  the  case  of  a  House 
amendment  providing  that  a  person  may 
ndt  be  compelled  to  disclose  Information 
regarding  his  religious  beliefs  or  mem- 
bership In  a  religious  body.  Such  ques- 
tions already  are  prohibited  under  sec- 
tion 552a  of  title  5.  United  States  Code 
In  any  event. 

Mr.  President,  I  believe  the  Senate 
should  approve  the  conference  report 
Although  the  initial  mid-decade  census 
wIU  not  occur  imtil  1985,  passage  of  this 
bill  will  permit  the  Census  Bureau  to 
undertake  necessary  planning,  and  In- 
sure as  well  that  the  upcoming  1980 
Census  of  Population  Is  designed  In  such 
a  way  as  to  take  into  account  the  mid- 
decade  census  to  follow. 
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Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  am  glad  to  yield  to  the 
Senator  from  Alabama. 

Mr.  ALLEN.  Several  House  Members 
have  contacted  me  somewhat  displeased 
with  the  conference  report.  I  understood 
the  Senator  to  say  that  the  report  was 
unanimous.  But  the  House  position  with 
respect  to  knocking  out  penalties  and 
also  criminal  penalties,  as  well,  was 
abandoned  insofar  as  the  civil  penalties 
up  to  $10,000.  Is  that  correct?  That  is 
still  in  the  conference  report. 

Mr.  MOSS.  Yes.  The  civil  penalties  re- 
main exactly  as  they  are  at  the  present 
time  in  the  law.  The  criminal  penalties 
were  taken  out  at  the  insistence  of  the 
House  conferees,  and  also  the  Senate 
conferees  receded  on  the  provision  about 
making  inquiry  about  religious  afiBliation, 
so  that  is  written  into  the  law  now  here 
that  no  inquiry  may  be  made  as  to  a  per- 
son's religious  affiliation. 

So,  the  only  place  that  there  was  any 
failure  of  the  Senate  conferees  to  recede 
to  the  House  was  this  question. 

Mr.  ALLEN.  On  civil  penalties  up  to 
$10,000? 

Mr.  MOSS.  Yes,  which  they  had  at- 
tempted to  bring  down  farther  but  after 
discussion,  and  it  was  very  carefully  dis- 
cussed, Mr.  RoussELOT  and  others  were 
there,  their  suggestion  really  prevailed 
finally  that  that  be  the  compromise  basis. 

Mr.  ALLEN.  Could  a  person  who  is  in- 
terviewed by  the  census  workers  and  who 
is  asked  a  question  that  he  feels  invades 
his  privacy  and  he  refuses  to  answer  be 
fined  then  up  to  $10,000? 

Mr.  MOSS.  No.  Any  penalty  on  an  indi- 
vidual is  limited  to  $100.  It  is  only  with  a 
business  establishment  or  corporation 
that  it  could  go  as  high  as  $10,000. 

The  argument  there  was  that  if  it  were 
a  small  business,  of  course,  that  would  be 
a  disproportionate  penalty.  But  perhaps 
if  they  had  some  evasion  by  General 
Motors,  which  I  think  was  used  as  an 
example,  it  might  be  necessary  for  the 
judge  to  impose  a  higher  penalty  to  really 
have  some  leverage  on  a  large  corpora- 
tion like  that. 

Mr.  ALLEN.  I  wish  to  have  an  opportu- 
nity of  conferring  further  with  my  col- 
leagues in  the  House  who  do  have  violent 
objection  to  the  conference  report,  and 
I  wonder  if  we  could  postpone  consider- 
ation of  the  report  at  this  time  and  pos- 
sibly bring  it  up  again  tomorrow. 

Mr.  MOSS.  We  have  been  in  constant 
contact  with  the  House  and,  of  course, 
this  same  report  is  being  brought  before 
the  House  of  Representatives  itself  and 
anyone  who  has  objection  in  the  House 
may  raise  it  over  there.  If  we  adopt  the 
report  here,  it  must  conform  with  what 
they  do,  and  that  is  where  the  objection 
lies.  I  think  it  would  be  raised  over  there. 
I  think  we  should  proceed  in  the  Senate. 

Mr.  ALLEN.  I  still  wish  to  have  the 
opportunity,  if  the  Senator  will  not  ob- 
ject, to  confer  further  with  the  House 
Members.  I  hope  the  Senator  will  not  in- 
sist in  moving  forward  with  the  report  at 
this  time. 

Mr.  MOSS.  Mr.  President,  I  think  that 
this  is  entirely  in  the  agreement  that  we 


made  with  the  House  conferees  who  rep- 
resented those  In  the  House,  who  earlier 
wanted  to  discuss  these  measures.  In 
compromise,  we  gave  in  to  practically 
everything  they  wanted.  There  is  just 
that  one,  tiny,  slight  difference,  as  was 
pointed  out;  and  the  House  conferees 
are  going  back  with  the  same  report  to 
the  House.  If  anyone  is  still  dissatisfied 
there,  he  might  raise  it. 

I  think  that  for  us  to  fail  to  act  now 
probably  would  just  get  us  caught  in  the 
rush  of  the  last  2  days,  and  we  may  not 
get  a  bill. 

Mr.  ALLEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ALLEN.  I  request  again  that  the 
distinguished  manager  of  the  bill  wait 
until  tomorrow  to  insist  on  this,  to  give 
me  an  opportunity  to  confer  with  House 
colleagues  who  do  object  violently  to 
consideration  of  the  matter. 

Mr.  GRIFFIN.  Mr.  President,  if  I  may 
be  recognized,  I  should  like  to  direct  a 
question  to  Senator  Stone,  who  has 
played  an  active  role  in  the  develop- 
ment of  this  legislation.  He  is  familiar 
with  the  feeling  of  the  Senator  from 
New  York  (Mr.  Javits)  . 
Mr.  STONE.  Yes,  I  am  familiar  with  It. 
Mr.  GRIFFIN.  I  am  not  familiar  with 
the  details  of  the  conference  report,  but 
in  his  absence  I  ask  whether  or  not  the 
conference  report  preserves  in  all  re- 
spects the  understanding  and  arrange- 
ments that  were  worked  out  with  Sena- 
tor Javits. 

Mr.  STONE.  Yes,  it  does. 
Mr.  GRIFFIN.   I  thank  the  Senator 
from  Florida. 

Mr.  STONE.  Mr.  President,  will  the 
distinguished  Senator  from  Utah  yield? 
Mr.  MOSS.  I  yield. 

Mr.  STONE.  The  difficulty  with  simply 
conferring  with  some  of  the  House  Mem- 
bers who  oppose  this  bill  is  that  they  in- 
tend to  oppose  the  bill  all  the  way,  not 
because  of  the  mid-decade  census  fea- 
ture, not  because  of  the  annual  popula- 
tion studies  or  the  special  population 
studies  done  by  this  bill,  but  strictly  be- 
cause of  the  so-called  Ashbrook  amend- 
ment. 

Representative  Ashbrook  wants  it  in 
its  entirety.  His  amendment  covered  two 
eliminations:  The  elimination  of  crim- 
inal penalties  from  the  census  procedure, 
and  that  is  not  just  to  do  with  the  mid- 
decade  census  but  all  the  census  work, 
and  the  elimination  of  all  civil  penalties. 
The  Census  Bureau  and  the  administra- 
tion feel  very  strongly  that  if  they  do  not 
have  civil  penalties,  this  bill  would  have 
to  be  vetoed — or  any  such  bill  containing 
that. 

There  are  some  Representatives  who 
feel  very  strongly  that  they  do  not  want 
any  penalties,  civil  or  criminal,  and  are 
absolutely  committed  to  debate  and  fight 
and  vote  against  the  bill  because  of  that, 
even  considering  the  fact  that  some  of 
their  States  may  lose  a  great  deal  of 
money  that  thev  are  entitled  to  when 
they  get  accurate  population  estimates 
for  their  programs. 
The  conference  went  further  than  our 


biU  did.  The  Senate  bill,  which  was 
cleared  all  aroiuid.  did  not  have  any  of 
this  elimination  of  penalties  in  it — none 
at  all.  But  we  yielded  to  the  House,  to 
Representative  Ashbrook's  approach  on 
the  criminal  penalties.  We  left  the  civil 
penalties  where  they  are. 

I  believe  that  the  feeling  of  fear  for 
civil  penalties  is  luiwarranted,  because  in 
the  history  of  the  census — in  the  history 
of  the  entire  enforcement  of  the  census 
process — only  one  civil  fine  has  been 
levied,  and  the  amount  was  $100.  They 
just  feel  strongly  that  they  need  the 
standby  powers  on  the  books.  However, 
there  has  been  only  one  $100  civil  fine 
levied.  The  reason  why  the  Senate  con- 
ferees were  willing  to  take  out  the  crim- 
inal penalties  was  that  a  criminal  pen- 
alty never  had  been  levied.  So  we  did  not 
think  that  the  standby  on  that  was  that 
meaningful,  and  we  went  that  far. 

Rirthermore,  there  was  an  amend- 
ment by  Representative  Rousseloi 
which  prohibits  the  asking  of  religious 
questions,  which  we  felt  was  fair,  even 
though  by  implication  if  not  specifically 
in  the  Privacy  Act — the  statute  that  is 
already  on  our  books — you  could  not  do 
it.  But  this  makes  it  crystal  clear  that 
you  cannot  do  it  in  this  process,  so  we 
acceded  to  that. 

The  House  position  gained  the  Rous- 
selot  amendment  and  the  criminal  pen- 
alty end  of  the  Ashbrook  amendment, 
and  we  left  the  civil  fines  where  they 
are. 

If  I  thought  that  a  day's  delay  or  even 
2  days'  delay,  bringing  us  to  the  last  day. 
would  change  Representative  Ash- 
brook's and  Representative  Rousselot's 
minds  about  how  strongly  they  feel  on 
the  penalty  end,  I  would  wait.  But  I  hon- 
estly feel,  after  checking  yesterday  and 
today  with  what  they  have  been  saying, 
that  it  would  not  change  their  minds. 

I  hope  we  can  vote  on  this  matter.  If 
the  Senator  from  Alabama  feels  that  he 
would  like  to  reflect  the  attitude  and  the 
position  of  some  Representatives  as  I 
have  outlined  it.  he  could  vote  "no."  We 
need  this  bill  badly,  and  we  have  worked 
it  out  with  the  Senator  from  New  York 
and  the  Senators  from  the  other  States 
in  the  Northeast,  so  that  we  have  what 
I  think  is  a  very  fair  compromise  bill. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  explanation.  I  call  to  his 
attention  the  fact  that  the  Senator  from 
Alabama  has  cooperated  with  the  Sen- 
ator from  Florida  in  first  getting  this 
bill  reported  from  the  committee.  Also, 
last  evening,  in  the  late  evening,  he  in- 
terposed no  objection  when  the  bill  was 
called  up  for  passage  and  when  con- 
ferees were  appointed. 

Mr.  MOSS.  The  Senator  is  correct. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama cooperated  all  the  way. 

Mr.  MOSS.  The  Senator  is  correct. 

Mr.  ALLEN.  All  the  Senator  from  Ala- 
bama is  asking  at  this  time  is  that  this 
matter  be  delayed  until  tomorrow. 

The  leadership  has  a  blanket  per- 
mission to  call  up  this  matter.  I 
am  just  asking  that  it  be  delayed  until 
tomorrow. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  I  yield. 
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Mr.  STONE.  Would  the  Senator  accept 
a  unanimous-consent  request  for  a  time 
certain  to  vote  on  tomorrow?  We  have 
already  ordered  the  yeas  and  nays,  at  the 
Senator's  request.  If  that  is  the  case,  I 
would  not  mind  waiting  an  extra  day. 
But  if  the  Senator  thinks  there  is  going 
to  be  any  change  in  the  attitude  of  some 
of  the  Representatives,  he  is  mistaken. 
He  is  not  going  to  change  their  attitude. 

Mr.  ALLEN.  I  would  like  to  consult  fur- 
ther with  them.  I  would  not  agree  to  a 
time  certain  at  this  time,  because  other 
matters  are  awaiting  attention.  I  hope 
Senators  will  delay  the  matter  until 
tomorrow. 

Mr.  MOSS.  Unless  we  can  have  a  spe- 
cific time.  I  do  not  see  any  advantage. 
The  bill  is  not  long.  It  is  relatively  sim- 
ple, and  I  think  we  have  explained  all 
its  points.  I  do  not  know  that  there  is 
anything  to  be  gained  by  further  debate 
on  it.  As  the  Senator  from  Florida 
pointed  out,  we  accommodated  every- 
thing that  came  from  the  House  and 
made  that  one  small  compromise — which 
suggestion,  by  the  way,  was  on  that  side 
of  the  conference  table.  So  the  confer- 
ence finally  was  unanimous.  Nobody  was 
voting  against  it.  To  us,  it  seemed  to  be 
In  full  agreement.  We  thought  it  would 
be  routine  to  get  the  two  Houses  to  ratify 
the  conference  and  that  this  small  but 
very  Important  bill  would  be  disposed  of. 

QUORUM    CALL 

Mr.  ALLEN.  I  thank  the  Senators  for 
their  courtesy,  and  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assis'tant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object  at  this  time. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ORDER   TO   ADD   SENATOR   JAVITS 
A3     CONFEREE     ON     H.R.     10210 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  I  make  this 
request  on  behalf  of  Mr.  Long,  that  Mr. 
Javits  be  added  as  a  corvferee  on  H.R. 
10210. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


MESSAGE  FROM  THE  HOUSE 

Tlie  following  message  from  the  House 
of  Representatives  was  communicated  to 
the  Senate  by  Mr.  Berry,  one  of  its 
clerics : 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  13655) 
entitled  "An  Act  to  establish  a  five-year  re- 
search and  development  program  leading  to 
advanced  automobile  propulsion  system  and 


for  other  purposes",  returned  by  the  Presi- 
dent of  the  United  States  with  his  objections, 
to  the  House  of  Representatives,  in  which  It 
originated.  It  was 

Resolved,  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 


AUTOMOTIVE  TRANSPORT  RE- 
SEARCH AND  DEVELOPMENT  ACT 
OP  1976.  H.R.  13655— VETO  MES- 
SAGE 

The  PRESIDING  OFFICER.  The  veto 
message  of  the  President  of  the  United 
States  to  the  House  of  Representatives 
wUl  be  spread  upon  the  Journal,  and 
will  be  stated: 

The  assistant  legislative  clerk  read  as 
follows : 
To  the  House  of  Representatives : 

I  am  returning,  without  my  approval.  H.R. 
13655,  the  "Automotive  Transport  Research 
and  Development  Act  of  1976." 

This  bill  would  establish  a  five-year  re- 
search and  development  program  within  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA)  leading  to  the  development 
of  advanced  automobile  propulsion  systems, 
advanced  automobile  subsystems,  and  in- 
tegrated test  vehicles  to  promote  the  devel- 
opment of  advanced  alternatives  to  existing 
automobiles.  The  major  objective  of  the  pro- 
gram would  be  the  development  and  con- 
struction of  Integrated  test  vehicles  which 
would  incorporate  advanced  automobile  en- 
gines Into  complete  vehicles  conforming  to 
Federal  requirements  for  safety,  emissions, 
damageability,  and  fuel  economy.  Such  de- 
velopment would  unnecessarily  duplicate  ex- 
isting authorities  and  extend  into  areas  pri- 
vate Industry  Is  best  equipped  to  pursue. 

Both  ERDA  and  the  Department  of  Trans- 
portation (DOT)  the  two  Federal  agencies 
which  would  be  most  directly  affected  by  this 
program,  already  have  sufficient  authority  to 
accomplish  the  objectives  of  this  bill.  Under 
the  authority  of  the  Energy  Reorganization 
Act  of  1974  and  the  Federal  Non-nuclear  En- 
ergy Research  and  Development  Act  of  1974, 
ERDA's  Highway  Vehicle  Systems  Program 
Is  presently  proceeding  with  the  development 
of  new  automobile  engine  systems  to  the 
point  where  several  prototype  systems  can  be 
demonstrated  in  vehicles  on  the  road.  UndeP 
my  fiscal  year  1977  budget,  ERDA  will  con- 
tinue to  emphasize  the  development  of  such 
advanced  engines  designed  to  meet  higher 
levels  of  fuel  economy  and  lower  emissions. 

Ongoing  DOT  programs  under  the  author- 
ity of  the  Department  of  Transportation  Act, 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  19G6,  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  are  cur- 
rently sponsoring  advanced  automobile  re- 
search that,  except  for  advanced  automobile 
engines,  will  achieve  the  purposes  of  this 
bill.  Detailed  design  development  for  two 
versions  of  a  Research  Safety  Vehicle  should 
be  completed  before  the  end  of  this  year. 
Under  my  fiscal  year  1977  budget,  DOT  will 
have  sufficient  funds  for  Its  advanced  auto- 
mobile research  and  development  activities. 

The  Federal  government,  through  ERDA 
and  DOT,  can  play  an  Important  role  in  ex- 
ploring the  research  areas  that  must  be 
developed  before  advanced  automobiles  are 
produced  which  meet  the  Nation's  conserva- 
tion goals — especially  In  the  critical  area  of 
new  engine  research.  However,  It  must  be 
recognized  that  private  Industry  has  sub- 
stantial expertise  and  Interest  in  the  develop- 
ment and  production  of  advanced  auto- 
mobiles. The  appropriate  Federal  role  In  this 
area  should  be  confined  to  research  and  de- 
velopment only,  and  not  extend  into  border- 
line commercial  areas  which  private  Indus- 
try Is  best  able  to  perform. 


This  highly  complex  technological  ■program, 
moreover,  would  eventually  require  a  massive 
spending  program  not  reflected  In  the  bill's 
$100  mlUlon  start-up  authorizations  for  the 
first  two  years  of  the  program.  This  bill  would 
unnecessarily  expand  research  and  develop- 
ment 'programs  now  underway,  and  would 
provide  no  commensurate  benefits  for  the 
taxpayers  who  must  pay  for  this  program.  I 
am  therefore  returning  the  bill  without  my 
approval. 

Gekaljd  R.  Ford. 

The  WnrrE  House,  September  24, 1976. 

The  Senate  piroceeded  to  reconsider 
the  bill  (H.R.  13655)  entitled  "An  Act  to 
establish  a  5-year  research  and  devel- 
opment program  leading  to  advanced  au- 
tomobile propulsion  systems,  and  for 
other  purposes,"  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections to  the  House  of  Representatives 
by  the  President  on  Septeinber  24,  1976, 
and  passed  by  the  House  of  Representa- 
tives, on  reconsideration,  on  Septom- 
ber  29.  1976. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass,  the  objection 
of  the  President  of  the  United  States  to 
the  contrary  notwithstanding? 

Under  the  previous  order,  the  time  is 
under  control.  Who  yields  time? 

Mr.  MOSS.  Mr.  President,  I  yield  my- 
seld  10  minutes  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

cMr.  MOSS.  Mr.  President,  today  the 
Senate  will  attempt  to  override  the 
President's  veto  of  HJl.  13655,  the  Auto- 
mobile Transport  Research  and  Devel- 
opment Act.  This  legislation  would 
greatly  accelerate  the  pace  of  develop- 
ment of  energy-efficient  and  virtually 
pollution-free  automobile  propulsion  sys- 
tems. It  has  been  estimated  that  such 
vehicles,  by  the  ye^r  2000,  could  save  this 
Nation  more  than  2  million  barrels  of 
oil  per  day.  Furthermore,  a  recent  study 
by  the  Jet  Propulsion  Laboratory  of  the 
California  Institute  of  Technology  has 
estimated  that  such  advanced  systems  as 
Stirling  cycle  and  turbine  vehicles  could 
save  the  consumer  from  $600  to  $850  in 
lifecycle  costs  relative  to  conventional 
vehicles,  while  meeting  all  Federal  auto- 
mobile requirements. 
'  The  need  for  this  legislation  was  es- 
tablished in  more  than  10  d^'s  of  hear- 
ings in  both  the  House  an(J^  Senate  dur- 
ing the  93d  and  94th  Congresses.  Similar 
legislation  has  been  overwhelmingly  ap- 
proved by  the  Senate  on  four  separate 
occasions  during  this  period.  The  con- 
ference report  on  H.R.  13655  was  signed 
by  every  member  of  the  conference  com- 
mittee, and  was  swictpted  by  strong  bi- 
partisan majorities  in  both  Houses — 
344  to  39  in  the  House;  58  to  19  in  the 
Senate.  The  House  has  now  overridden 
the  President's  veto  of  this  legislation  by 
a  vote  of  293  to  102.  , 

The  need  for  an  aggressive  program  of 
automotive  research  and  development 
has  never  been  greater.  Since  the  Arab 
oil  embargo,  this  Nation  has  become  even 
more  dependent  on  foreign  sources  of  oil. 
In  1973.  this  Nation  Imported  25  per- 
cent of  its  oil  from  foreign  sources;  Now 
we  import  more  than  40  percent  of  our  oil 
and  more  than  30  percent  of  this  oil  is 
Imported  from  the  Arab  bloc  nations. 

The  automobile  plays  a  crucial  role  in 
our  energy  posture.  The  automobile  is  the 
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single  largest  end-user  of  petroleum  in 
this  country,  accounting  for  nearly  40 
percent  of  present  consumption.  Despite 
these  facts,  our  hearings  have  found  that 
the  major  automobile  companies  are  ac- 
tually reducing  their  budgets  to  develop 
energy-eflScient  and  nonpolluting  alter- 
native engine  systems. 

The  President's  veto  message  unfor- 
tunately  misinterprets   the   purpose   of 
H.R.  13655.  It  states  the  legislation  would 
"unnecessarily  •   •   •  extend  into  areas 
industry   is   best   equipped   to   pursue." 
The  facts  are  that  H.R.   13655  specifi- 
cally requires  that  the  ERDA  Admin- 
istrator "insure  the  research  and  devel- 
opment under  this  act  supplements,  but 
neither  supplants  nor  duplicates  the  au- 
tomotive research  and  developments  ef- 
forts of  private  industry."  Furthermore, 
this  legislation  would  introduce  a  more 
coherent  approach  to  the  development 
of  advance  automotive  technology.  The 
Department  of  Transportation's  efforts 
to  develop  a  research  safety  vehicle  have 
unfortunately  not  been  integrated  with 
ERDA's  efforts  to  develop  advanced  au- 
tomotive  powerplants.   It   is   clearly   in 
the  national  interest  to  bring  these  ac- 
tivities together  in  an  orderly  and  co- 
ordinated program. 

The  President's  message  also  implies 
or  states  that  adequate  funds  will  be 
available  to  ERDA  and  DOT  in  fiscal 
year  1977  to  accomplish  the  objectives  of 
this  bill.  This  view  conflicts  with  the 
budget  recommendations  of  several 
major  public  and  private  studies  which 
have  called  for  a  major  expansion  of 
the  Federal  role  in  automotive  research 
and  development.  For  example,  a  No- 
vember 1974  Federal  Energy  Adminis- 
tration study  entitled  "The  Role  of  the 
Federal  Government  in  Automotive 
R.  &  D."  estimated  that  a  national  R  &  D. 
investment  on  the  order  of  $150  million 
per  year  will  be  required  t^achieve  na- 
tional energy  and  environmental  goals 
It  also  stated  that: 

Private  Industry  Is  (prior  to  the  current 
economic  squeeze)  Investing  on  the  order  of 
one-third  of  this  amount,  concentrated  In 
the  near-term  aspects  of  development.  Fur- 
thermore, the  Integration  of  the  national  ob- 
jectives of  energy  efficiency,  alternatives  to 
petroleum,  and  a  minimum  environmental 
impact  Into  a  coherent  long-term  program 
in  R&D  requires  perspectives,  and  responsi- 
bilities well  beyond  those  of  the  private  au- 
tomobile companies,  those  objectives  are 
rooted  in  the  marketplace.  Consequently 
we  perceive  a  major  governmental  role  In 
automotive  R&D  .  .  . 


Similar  findings  were  contained  In  a 
study  by  the  former  Atomic  Energy  Com- 
mission In  esthnates  by  Dr.  David  Ra- 
gonne,  the  Chairman  of  the  Advisory 
Committee  on  Alternative  Automotive 
Power  Systems.  In  the  most  recent  study 
on  this  question,  the  Jet  Propulsion 
Laboratory  of  the  California  Institute  of 
Technology  confirmed  these  esUmates  in 
a  detailed  analytical  study  and  specifi. 
cally  stated  that  the  necessary  funding 
levels  for  an  adequate  national  program 
^  are  considerably  above  the  levels  cur- 
rently anticipated  to  be  spent  by  the 
Federal  Government  and  private  indus- 
try in  the  next  few  years. 

It  should  be  emphasized  that  this  leg- 
IslaUon  is  strictly  a  research  and  devel- 


opment program.  The  President  has 
charged  that  this  legislation  would  ex- 
tend "into  borderline  coirmiercial  areas." 
The  President  apparently  confuses  this 
legislation  with  earlier  legislation  which 
required  the  development  of  production 
prototypes.  This  provision  was  striken 
from  the  legislation  during  the  confer- 
ence. Furthermore,  this  legislation  spe- 
cifically requires  that  the  expertise  of 
all  Federal  agencies  be  adequately  uti- 
lized. While  the  Administrator  of  ERDA 
will  have  overall  management  respon- 
sibility for  conducting  the  program,  the 
role  of  other  agencies  is  also  carefully 
recognized. 

For  example,  section  6(a)  of  this  act 
requires  the  Administrator  to  utilize  the 
expertise  of  tlie  Department  of  Trans- 
portation to  the  maximum  extent  prac- 
ticable in  the  areas  of  safety  and  dam- 
ageability,  and  to  use  otlier  agencies  as 
well  to  the  extent  that  he  deems  ap- 
pi  opriate.  Thus,  the  expertise  of  the  De- 
partment of  Transportation  in  safety 
and  damageability,  and  especially  their 
work  with  respect  to  the  research  safe- 
ty vehicle  program,  will  be  utilized  fully 
rather  than  detracting  from  the  pres- 
ent authority  of  DOT  to  conduct  re- 
search and  development.  Mr.  President, 
this  legislation  has  received  widespread 
support.  A  letter  of  support  for  H.R. 
13655  has  been  sent  to  the  members  of 
the  Senate  from  the  Sierra  Club,  En- 
vironmental Action,  Friends  of  the 
Earth,  and  Public  Citizen.  Tlie  United 
Autoworkers  and  the  AFL-CIO  also  sup- 
port tills  legislation. 

Last  week,  we  overrode  the  President's 
veto  of  H.R.  8800  which  established  a 
research,  development,  and  demonstra- 
tion program  for  electric  vehicles.  The 
various  environmental  groups,  in  their 
letter  to  the  Congress,  have  made  an  ex- 
cellent point  by  stating: 

In  developing  alternatives  to  the  Internal 
combustion  engine,  it  Is  Important  to  In- 
vestigate all  promising  research.  Putting 
aU  the  research  eggs  In  the  basket  of  electric 
cars  Is  not  acceptable  to  us.  Other  types  of 
engines  and  cars  must  also  be  Investigated 
at  the  same  time. 


I  heartily  agree.  Electric  vehicles  offer 
great  possibilities  for  energy  conserva- 
tion and  pollution  control,  but  they  are 
only  one  of  several  exciting  alternatives 
that  are  available.  Only  an  aggressive  re- 
search and  development  program  such  as 
is  mandated  In  H.R.  13655  would  assure 
that  the  best  of  these  alternatives  are 
rapidly  developed. 

Mr.  President,  I  strongly  urge  my  col- 
leagues to  once  again  support  H.R.  13655 
and  override  the  President's  veto. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GRIFFIN  addressed  the  Chair 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell) .  The  Senator  from  Michigan 

Mr.  GRIFFIN.  Mr.  President,  on  behalf 
of  the  Senator  from  Kansas,  who  is  in 
control  of  the  time,  I  yield  myself  5 
minutes. 

Mr.  President,  this  Is  a  bill  that  calls 
for  expenditures  of  $100  million.  It  is  an 
unnecessary,  ridiculous  duplication  of 
effort — effort  that  already  is  being  under- 
taken by  two  agencies  of  the  Federal 
Government  and  which  already  Is  being 
undertaken  by  private  Industry.  I  refer 


to  the  effort  to  develop  and  perfect  better 
engines  for  automobiles. 

To  say  that  the  automobile  companies 
are  doing  nothing  in  this  field  is  a  state- 
ment that  is  completely  out  of  touch  with 
reality. 

Congress  has  imposed  very  strict  emis- 
sion standards  on  the  automobile  com- 
panies: they  have  been  working  overtime 
and  spending  many  extra  millions  of  dol- 
lars in  an  effort  to  meet  those  standards. 
The  same  thing  is  true  with  regard  to 
fuel  efficiency  or  fuel  economy.  Every- 
one who  shops  for  a  new  automobile  is 
familiar  with  these  facts. 

I  thought  I  heard  the  Senator  from 
Utah  say  that  the  private  sector  is  spend- 
ing less  money  on  research  in  this  field. 
I  do  not  know  where  he  is  getting  his  fig- 
ures, but  my  attention  has  been  called 
to  impressive  evidence  to  the  contrary. 
I  understand,  for  example,  that  Gen- 
eral Motors  in  1967  was  spending  $1.6 
million.  In  1968,  the  figures  went  to  $4.7 
million;  1969,  $3.6  million;  1970,  $11.3 
million;  1971,  $18.9  million;  1972,  $20 
million,  and  it  keeps  going  up. 

Figures  for  the  other  auto  companies 
have  been  rising  at  a  similar  rate. 

So,  the  auto  companies  certainly  are 
spending  considerably  more  money  In 
their  effort  to  do  what  this  bUl  seeks  to 
achieve. 

I  voted  against  similar  research  for 
an  electric  car.  There,  too,  I  think  the 
private  sector  should  develop  such  a  car. 
But  I  will  admit  that,  perhaps,  there 
was  more  justification  for  a  government 
research  program  In  the  Instance  of  an 
electric  car.  It  can  be  argued,  perhaps 
with  some  justification,  that  the  auto- 
mobile companies,  with  so  much  invest- 
ment in  gasoline-powered  engines,  may 
not  have  the  Incentive  needed  to  develop 
electric-propelled  automobiles. 

But  If  there  was  some  justification  In 
that  case,  there  is  no  justification  in  this 
case.  How  any  Member  of  this  body 
could  go  out  to  the  American  people  and 
seriously  say  he  is  interested  in  saving 
money,  in  avoiding  duplication  of  effort 
in  the  Government,  and  still  vote  for  this 
bill,  I  cannot  understand. 

Over  and  over  again,*  we  read  ex- 
amples of  how  one  part  of  the  Govern- 
ment does  not  seem  to  know  what  the 
other  parts  of  the  Government  are  doing. 
This  is  a  perfect  example. 

Perhaps  the  Senate  will  vote  today  to 
override  the  President's  veto.  I  hope  not. 
but  if  that  occurs,  he  will  certainly  have 
a  good  political  issue. 

I  urge  that  the  President's  veto  be 
sustained. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Who  yields  time? 

Mr.  TUNNEY  addressed  the  Chair. 
Mr.  MOSS.  Mr.  President.  I  yield  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  TUNNEY.  Mr.  President,  I  could 
not  help  but  listen  with  interest  to  what 
the  distinguished  Senator  from  Michi- 
gan said  about  this  bill.  I  heard  him  say 
it  in  committee. 

However,  I  must  tell  the  Senator  that  I 
strongly  disagree  with  both  the  direct 
statements  he  has  made  and  the  impli- 
cations of  those  statements. 
One  thing  Is  very  clear  to  me.  We  see 
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In  newspaper  stories  time  and  time  again 
that  this  country  Is  extraordinarily  vul- 
nerable to  a  boycott  of  oil  from  Arab 
countries  and  from  OPEC  countries, 
which  have  foreign  policy  objectives 
which  are  substantially  different  from 
our  own. 

Yet  it  is  clear  that  it  is  not  in  the 
financial  interest  of  Detroit  to  build  a 
car  which  has  as  a  priority  fuel  efiaciency. 
I  am  sure  that  the  leading  automotive 
corporations  are  not  trying  to  sabotage 
our  national  security  interests.  But  it  is 
certainly  obvious  that  they  do  not  place 
fuel  efficiency  at  the  highest  level  of 
priority. 

If  they  did,  we  would  have  today  a 
car  that  would  get  40  or  50  miles  to  a 
gallon. 

The  major  automotive  companies, 
since  the  passage  of  the  Clean  Air  Act 
sjid  the  establishment  of  clean  air  stand- 
ards and  emission  standards,  have  spent 
hundreds  of  millions  of  dollars  on  re- 
search and  development  to  build  a  cata- 
lytic converter.  The  reason  that  they 
chose  the  catalytic  converter  was  because 
it  protected  their  investment  in  the  in- 
ternal combustion  engine. 

There  is  notliing  wrong  with  protecting 
an  investment.  But  where  the  protection 
of  that  investment  operates  contrary  to 
the  national  interest,  it  is  then  time  for 
the  Government  to  step  in  with  its  re- 
search and  development  dollars  and  to 
decide  that  we  are  going  to  get  a  car 
which  represents  a  significant  change  in 
technology  from  what  presently  exists, 
we  need  a  car  which  will  meet  the  emis- 
sion standards  in  every  way  and,  hope- 
fully, go  far  below  the  emission  stand- 
ards that  have  been  established  orig- 
inally for  1976,  now  1981,  and  at  the 
same  time  produce  the  kind  of  fuel  effi- 
ciency which  is  going  to  enable  this  coun- 
try to  regain  some  of  the  energy  inde- 
pendence that  we  have  lost  In  the  past 
several  years. 

It  ought  \p  be  clear  to  everyone  after 
the  many  debates  we  have  had  on  the 
Senate  floor  that  40  percent  of  the  oil 
that  is  consumed  in  this  country  is  con- 
sumed by  the  automobile  in  the  form  of 
gasoline.  It  is,  in  my  mind,  wrong  to  talk 
in  terms  of  energy  conservation  with- 
out directing  our  attention  to  the  auto- 
mobile. 

Unfortunately,  It  is  not  in  the  profit  in- 
terest of  Detroit  to  build  a  car  that  is 
energy  efflcientr— and  that  is  where  the 
rub  lies. 

I  chaired  hours  and  hours  of  hearings 
over  the  pTst  4  years  on  this  legislation 
and  legislation  that  was  similar  to  it. 

We  had  one  witness  after  another 
come  in  and  tell  our  committee  that  the 
maJor  automobile  companies  w^ere  not 
taking  advantage  of  the  new  technologies 
that  were  available  and  were  not  spend- 
ing their  research  and  development  dol- 
lars on  those  new  technologies — the  Stir- 
ling engln°,  the  Rankine  engine,  and  the 
Brayton  engine.  These  all  represent  al- 
ternatives to  the  traditional  combustion 
engine  which  could  produce  great  efiB- 
ciencies  for  fuel  as  well  as  meetin<T  all  the 
air  qu-'litv  standards  which  have  been 
establish'd. 

It  -^o  happens  that  I  represent  a  St-'tft 
in  which  a  verv  substantial  portion  of 
our  population  Is  directly  pdversely  af- 


fected by  the  pollutants  which  come  out 
of  the  exhaust  of  an  automobile. 

The  PRESIDING  OFFICER.  AU  time 
of  the  opponents  has  expired.  Who  yields 
time? 

Mr.  GRIFFIN.  How  much  time  is  left 
on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  8  minutes. 

Mr.  GRIFFIN.  I  will  yield  some  of  the 
time  to  the  Senator  from  California. 

Mr.  TUNNEY.  WiU  the  Senator  yield 
me  2  minutes? 

Mr.  GRIFFIN.  I  yield. 
Mr.  TUNNEY.  As  a  result  of  that  ad- 
verse health  impact,  the  people  in  my 
State  are  demanding  that  we  break  new 
ground.  I  know  it  Is  a  cliche  now  to  talk 
in  terms  of  whether  or  not  we  can  get 
to  Mars.  If  we  can  develop  the  technology 
to  send  back  pictures,  to  analyze  the  soil 
and  the  surface  of  Mars  many  tens  of 
millions  of  miles  away,  we  ought  to  be 
able  to  develop  the  technology  for  an 
energy-efficient,  clean  automobile  engine. 
Although  it  may  be  a  cliche.  It  also  hap- 
pens to  be  the  truth.  But  the  problem,  of 
course,  is  that  Detroit  has  not  directed 
its  research  and  development  dollars  in 
that  direction.  I  can  understand  why,  as 
far  as  the  profit  and  loss  statement  of 
those  companies  is  concerned,  they  have 
put  their  money  into  the  add-on  cata- 
lytic converter.  But  we  have  known  what 
ha§_4iappened  with  the  catalytic  con- 
vpter. 

lln  many  instances  it  has  produced 
more  pollution  or  pollution  of  a  different 
kind  than  what  is  being  produced  by 
the  automobile  without  the  catalytic 
converter. 

I  ask  my  colleagues  to  look  at  the 
record  of  the  independent  energy  agen- 
cies, ERDA,  the  FEA;  look  at  the  report 
of  the  Jet  Propulsion  Laboratory.  These 
public  and  private  organizations  have 
stated  clearly  that  such  energy  efficiency 
and  smog-free  engines  could  be  pro- 
duced but  It  is  going  to  cost  a  lot  of 
money  to  do  it.  The  AEC  said  it  could 
cost  up  to  $150  million.  The  Jet  Propul- 
sion Laboratory  said  it  could  cost  up 
to  $30  million  a  year  for  each  type  of 
propulsion  technology  and  it  would  take 
5  years  to  do  it. 

What  our  bill  provides  Is  $100  million 
of  funding  in  the  first  2  years,  $25  mil- 
lion startup,  $75  million  in  the  second 
year,  with  a  program  after  5  years  of  be- 
ing able  to  develop  an  engine  that  is 
going  to  achieve  the  kind  of  energy  ef- 
ficiency and  smog-free  conditions  that 
will  not  only  protect  the  health  and  wel- 
fare of  the  people  of  this  country,  but 
will  also  protect  the  national  security  of 
this  coimtry  and  help  break  the  grip  of 
the  OPEC  nations. 

This  bill  in  no  way  prevents  the  auto- 
motive industry  from  continuing  or  lui- 
dertaklng  research  and  development  ef- 
forts. It  will  not  duplicate  the  work 
they  are  doing  due  to  the  fact  that  the 
bill  states  clearly  that  the  Energy  Re- 
search and  Development  Administration 
shall  not  duplicate  the  work  that  the 
automotive  Industry  is  carrying  out. 
It  provides  for  supplemental  research 
and  development  dollars. 

I  would  also  point  out  that  the  bill  has 
been  modified.  It  does  not  provide,  as  the 
Senate  bill  originally  did,  for  a  produc- 


tion prototype.  It  provides  for  an  Inte- 
grated test  vehicle.  It  will  not  be  the 
(jovemment  that  will  produce  these 
cars;  it  will  be  the  private  sector  that 
will  produce  them. 

We  have  used  research  and  develop- 
ment dollars  in  the  past  in  the  aerospace 
ifiSustry,  and  we  have  used  Federal  dol- 
lars for  defense.  This  is  a  perfect  exam- 
ple of  how  we  can  strike  a  blow  for  eco- 
nomic and  energy  freedom  by  overriding 
this  veto. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRIFFIN.  I  must  say  that  an 
argument  that  there  is  no  incentive  for 
American  automobile  companies  to  pro- 
duce a  more- fuel  efficient  car  is  surpris- 
ing, to  say  the  least.  There  is  every  in- 
centive to  do  it. 

The  Senator  from  California  appar- 
ently argues  that  consumers  are  not  in- 
terested in  how  much  gas  is  used  in  an 
automobile.  With  the  price  of  gasohne 
going  up,  such  an  argument,  on  its  face 
does  not  make  sense.  Those  who  shop 
and  purchase  new  autos  are  very  inter- 
ested in  how  much»  mileage  they  are 
going  to  get. 

I  am  told  that  the  Volkswagen  Rabbit 
now  is  out  in  front  witli  the  most  miles 
per  gallon;  it  is  seUing  very  well.  The 
Senator  from  California,  I  guess,  is  tak- 
ing the  position  or  seems  to  be  suggest- 
ing that  the  American  companies  do  not 
care  and  are  not  trying  to  compete  with 
such  an  automobile.  This  does  not 
square  with  my  experience  or  informa- 
tion. 

It  seems  to  me  that  the  approach  of 
this  bill  is  the  old,  worn  out  idea  that  if 
someone  has  a  problem  and  they  are 
frustrated  and  do  not  know  what  else 
to  do,  they  throw  gobs  of  Federal  money 
at  it.  Unfortunately,  it  is  the  taxpayers' 
money. 

^Proponents  of  the  Bill  can  say  as  many 
times  as  they  want  to  that  they  are  not 
duplicating  effort,  but  that  does  not 
mean  it  is  true. 

Let  me  read  a  couple  of  sentences  out 
of  the  President's  veto  message: 

Both  ERDA  and  the  Department  of  Trans- 
portation (DOT),  the  two  Federal  agencies 
which  would  be  most  directly  affected  by 
this  program,  already  have  ffUfflcient  au- 
thortty  to  accomplish  the  objectives  of  this 
bill.  Under  the  authority  of  the  Energy  Re- 
organization Act  of  1974  and  the  Federal 
Non-nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  ERDA's  Highway  Vehicle 
Systems  Program  Is  presently  proceeding 
with  the  development  of  new  automobile 
engine  systems  to  the  point  where  several 
prototype  systems  can  be  demonstrated  in 
vehicles  on  the  road.  Under  my  flscel  year 
1977  budget,  ERDA  wUl  continue  to  empha- 
size the  development  of  such  advanced 
engines  designed  to  meet  higher  levels  of 
fuel  economy  and  lower  emissions. 

Ongoing  DOT  programs  under  the  author- 
ity of  the  Deoartment  of  Transportation  Act, 
the  National  TrafBc  and  Motor  Vehicle  Safety 
Act  of  1966,  and  the  Motor  Vehicle  Informa- 
tion apd  Cost  Savings  Act  are  currently 
sponsoring  advanced  automobile  research 
that,  except  for  advanced  automobile  en- 
gines, wlU  achieve  the  purposes  of  this  biU. 
Detailed  design  develooment  for  two  versions  -• 
of  a  Research  Safety  Vehicle  should  be  com- 
pleted before  the  end  of  this  year.  Under 
my  ''seal  year  1977  budget.  DOT  will  have 
sufficient  funds  for  Its  advanced  automobile 
research  and  development  activities. 
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The  President  Is  right  on  the  merits 
and  he  is  certainly  right  politically  in 
vetoing  this  wasteful  bill.  I  urge  the 
Senate  to  support  him.  and  I  yield  back 
any  remaining  tune. 

Mr.  MAGNUSON.  Mr.  President.  I 
strongly  urge  my  colleagues  to  vote  to 
override  the  President's  veto  of  H.R. 
13655.  the  Automotive  Transport  Re- 
search and  Development  Act  of  1976. 

Automotive  R.  &  D.  legislation  has  been 
approved  by  the  Senate  four  times  dur- 
ing the  93d  and  94  th  Congresses,  most 
recenUy  on  June  14  by  a  vote  of  63  to  27. 
Similar  legislation  was  passed  by  the 
House  on  June  3  by  a  vote  of  296  to  86, 
and  the  conference  report  was  signed  by 
all  conferees  and  overwhelmingly  sup- 
ported by  bipartisan  majorities  in  both 
Houses  within  the  past  month. 

The  need  for  a  strong  Federal  role  in 
the  development  of  advanced  automotive 
technology,  to  complement  efforts  of  the 
private  sector,  has  been  clearly  identified 
by  several  major  studies  of  this  ques- 
tion. H.R.  13655  clearly  does  not  Intrude 
on  the  private  sector,  and,  in  fact  re- 
quires the  ERDA  Administrator  to  "in- 
sure the  research  and  development  under 
this  Act  supplements  but  neither  sup- 
plants nor  duplicates  the  automoUve  re- 
search and  development  efforts  of  pri- 
vate industry." 

Enacting  H.R.  13655  Into  law  will  com- 
plement the  recent  enactment  of  HR 
8800.  the  Electric  Vehicle  Research,  De- 
velopment and  Demonstration  Act  of 
1976,  and  help  to  Insure  a  comprehensive 
automotive  R.  &  D.  effort  in  this  Nation 
Such  an  effort  is  essential  if  we  are  to 
achieve  our  national  goals  with  respect 
to  energy  conservation  and  clean  air  The 
Nation  is  clearly  looking  for  leadership  In 
these  two  critical  areas,  and  your  vote 
this  afternoon  can  help  provide  this  lead- 
ership. 

Mr.  TUNNEY.  Mr.  President.  I  ask 
unanimous  consent  that  Lvnn  Sutcliffe 
Michael  Brownlee,  Alan  Hoffman  and 
Dan  Jaffee  of  the  Senate  Commerce  Com- 
mittee staff  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered 

Mr.  FANNIN.  Objection. 

Mr.  TUNNEY.  Does  the  Senator  object 
to  members  of  the  committee  staff  being 
on  the  floor? 

Mr.  FANNIN.  To  any  unanimous-con- 
sent request. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr  GRIFFIN.  If  a  Senator  wants  to 
uphold  the  veto  of  the  President,  would 
he  vote   nay  "? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

The  question  Is.  Shall  the  bill  pass,  the 
objections  of  the  President  of  the  United 
States  to  the  contrary  notwithstanding? 

The  yeas  and  nays  are  mandatory  un- 
der the  Constitution. 

I^^  if^islative  clerk  called  the  roll. 

th^t'th??? ^^"^  ?  ^^°-  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),    the   Senator    from    Nevada    (Mr 

Chiles),  the  Senator  from  Idaho  (Mr 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Indi- 
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ana  (Mr.  Hartke).  the  Senator  from 
Wyoming  (Mr.  McGee).  the  Senator 
from  Minnesota  (Mr.  Mondale)  .  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya). 
the  Senator  from  Michigan  (Mr.  Philip 
A.  Hart)  .  the  Senator  from  West  Virginia 
(Mr.  Randolph),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarUy 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  .  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  and  the 
Senator  from  South  Dakota  (Mr.  McGov- 
ERN)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.   GRIFFIN.   I  announce   that  the 
Senator  from  Maryland  (Mr.  Beall)    the 
Senator  from  Tennessee   (Mr.  Brock) 
the  Senator  from  New  York  (Mr  Buck- 
"Y),    the    Senator    from    Kansas    (Mr 
Dole),  the  Senator  from  Arizona   (Mr 
Goldwater).  the  Senator  from  Vermont 
(Mr.  Stafford),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  Is  ab- 
sent on  official  business. 

.»?"i^^  ^°'^'  ^^  Senator  from  Arizona 
(Mr.  Goldwater)  is  paired  with  the  Sen- 
ator from  South  Carolina  (Mr  Thur- 
mond). 

If  present  and  voting,  the  Senator  from 
Arizona  would  vote  -'yea"  and  the  Sena- 
"na    '^"^    ^°"^^    Carolina    would    vote 

The  yeas  and  nays  resulted— yeas  41 
nays  35.  as  follows: 


(RoUcall  Vot«  No. 
YEAS — 41 
Abourezk  Holllngs 

Bfyh  Huddlcston 

^Iden  Humphrey 

Brooke  Jackson 

Burdlck  Johnston 

BjTd.  Robert  C.  Kennecy 


Clark 

Cranston 

Cul  ver 

Eagleton 

Ford 

Gravel 

Ha.skell 

Hathaway 


Allen 

Baker 

Bartlett 

Bellmon 

Bumpers 

Byrd. 

Harry  P..  Jr. 
Case 
Curtis 
Domenlcl 
Durkin 
Fannin 


Leahy 

Magnuson 

Mathlas 

Mclntyre 

Metcalf 

Moss 

Muskle 

Nelson 

NAYS— 35 
Fong 
Oam 

GrllBn 

Hansen 

Hart.  Gary 

Hatneld 

Helms 

Hruska 

Javlts 

Laval  t 

Long 

McClellan 


674  Leg.) 


Nunn 

Pastore 

Pearson 

Pell 

Proxmlre 

Ribicoff 

Stevens 

Stevenson 

Stone 

Symington 

Tunney 

Welcker 

WUUams 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry,  one 
of  its  clerks,  announced  that: 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (HR 
12033)  to  continue  until  the  close  of 
June  30,  1979.  the  existing  suspension  of 
duties  on  manganese  ore  (Including  fer- 
ruginous ore)    and  related  products. 

The  House  has  agreed  to  the  concur- 
rent resolution  (H.  Con.  Res.  767)  di- 
recting the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  en- 
rollment of  H.R.  5546. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S 
2228)  to  amend  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  to  extend  the  authorizations 
for  a  3-year  period. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2735)  to 
amend  title  38  of  the  United  States  Code 
in  order  to  provide  for  an  annual  inves- 
tigation by  the  Administrator  into  the 
cost  of  travel  by  veterans  to  Veterans' 
Administration  facilities  and  to  set  rates 
therefor,  and  for  other  purposes,  with 
amendments  In  which  It  requests  the 
concurrence  of  the  Senate. 

The  House  has  passed,  without  amend- 
ment, the  foUowIng  Senate  bills: 

S.  14.  An  act  to  provide  cost-of-living  ad- 
justments in  retirement  pay  of  certain  Fed- 
eral Judges;  and 

«,^;u  ^^i,-  ^^  **^'  ^°  designate  the  plaza  area 
fw  ^.t  ^«deral  Building.  Portland.  Oregon 
the  "Terry  Schrunk  Plaza". 

ENROLLED     BHX     StCNEO 

The  Speaker  has  signed  the  following 
enrolled  bill: 

fr^f  \*^*'°.  ^'^  "'^^  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30.  1977 
and  for  other  purposes. 

The  enrolled  bill  was  subsequenUy 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


.w 
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NOT  VOTING 
Glenn 
Goldwater 
Hart.  Philip  A 
Hartke 
Inouye 
Mansfield 
McGee 
McGovern 
Mondale 


McClure 

Morgan 

Packwood 

Percy 

Roth 

Schwelker 

Scott,  Hugh 

Sparkman 

Stennls 

Taft 

Tower 

Young 


MID-DECADE  CENSUS  OF  POPULA- 
TION—CONFERENCE  REPORT 

1/Lt.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  considera- 
tion of  the  mid-decade  census  conference 
report  be  temporarily  delayed 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


i— 24 


Montoya 

Randolph 

Scott, 

William  L. 
Stafford 
Talmadge 
Thurmond 


Beall 

Bentsen 

Brock 

Buckley 

Cannon 

Chiles 

Church 

Dole 

Eastland 

The  PRESIDING  OFFICER.  On  this 
IV^^^  l^^^  "^  *^  "^^  the  nays  are 
l^A  °:}^^^^^  °'  ^^  Senators  present 
and  vo  ing  not  having  voted  In  the 
affirmative,  the  bill,  on  reconsideration 
fails  of  passage. 


CIVIL    RIGHTS    ATTORNEYS'    FEES 
AWARDS   ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business  which  the  clerk  will 
state. 

"The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (8.  2278)  relating  to  the  CJvU  Rights 
Attorneys    Fees  Awards  Act  of  1075. 

The  Senate  resumed  consideration  of 
the  bill. 


Mr.  ALLEN.  Mr.  President.  I  yield  my- 
self 2  minutes. 

Mr.  HANSEN.  May  we  have  order,  Mr. 
President? 

Mr.  ALLEN.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  Senators  will  take 
their  seats.  The  Senator  from  Alabama 
is  entitled  to  be  heard.  The  Senate  Is  not 
in  order. 

The  Senate  Is  now  in  order,  and  the 
Senator  may  proceed. 

Mr.  ALLEN.  Mr.  President,  this  bill, 
S.  2278,  the  lawyers  bill,  hangs  like  the 
sword  of  Damocles  over  every  piece  of 
legislation  pending  In  the  Senate  or  that 
will  come  to  the  Senate  from  the  House 
of  Representatives  between  now  and  the 
adjustment  date. 

I  do  not  believe  the  bill  is  all  that  Im- 
portant because,  while  It  has  been  said 
that  it  is  a  civil  rights  biU,  actually  it  is 
a  lawyers  bill. 

I  do  not  believe  this  bill  providing  for 
attorneys'  fees  for  lawyers  is  so  impor- 
tant that  it  should  create  a  logjam  here 
in  the  Senate  which  gives,  in  effect,  every 
Senator  a  virtual  veto  over  any  legisla- 
tion that  might  come  before  the  Senate. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  ALLEN.  I  yield  myself  2  additional 
minutes. 

Two  or  three  days  ago.  I  stated  that  I 
was  going  to  give  the  Senate  the  oppor- 
tunity of  laying  this  bill  aside  in  order 
that  we  could  get  on  with  the  important 
work  of  the  Senate.  In  accordance  with 
that  commitment,  I  now  move  that  S. 
2278  be  indefinitely  postponed.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ABOUREZK.  Mr.  President,  I  yield 
myself  2  minutes. 

The  sword  of  Damocles  referred  to  by 
the  Senator  from  Alabama  is  in  fact  the 
motion  to  indefinitely  postpone,  not  nec- 
essarily the  civil  rights  lawyers'  fee  bill. 
I  say  that  because  what  he  is  trying  to 
do,  in  an  effort  to  convince  Senators  to 
indefinitely  postpone  this  matter,  is  to 
say  that  they  can  get  all  their  matters 
through  if  they  vote  for  his  motion. 

I  assure  the  Members  of  the  Senate,  in 
the  famous  words  of  one  of  our  Presi- 
dents, that  we  can  see  the  light  at  the 
end  of  the  tunnel.  We  are  virtually  near- 
ing  the  end  of  this  bill.  We  have  gone 
through  cloture.  We  have  gone  through 
late  night  sessions  and  early  morning 
sessions,  in  an  effort  to  finish  this  matter, 
and  we  are  nearly  at  the  end.  It  would 
be  a  crying  shame  if  the  Senate  were 
to  put  it  £islde  now,  because  we  are  vir- 
lually  at  the  end. 

I  ask  that  the  motion  be  defeated 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  move  to  lay  the  motion  on  the  table. 
Mr.  ALLEN.  I  ask  for  the  yeas  and 

nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 


Senator  from  West  Virginia.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart)  ,  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Wyoming  (Mr.  McGee)  ,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale)  .  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  West  Virginia 
(Mr.  Randolph)  .  the  Senator  from  Con- 
necticut (Mr.  Ribicoff),  the  Senator 
from  Georgia  (Mr.  Talmadge)  ,  the  Sena- 
tor from  Arkansas  (Mr.  Bumpers),  the 
Senator  from  Kentucky  (Mr.  Hitddle- 
STON).  and  the  Senator  from  Missouri 
(Mr.  Symington)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern)  are 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Nebraska 
(Mr.  Hruska),  the  Senator  from  Ver- 
mont (Mr.  Stafford)  ,  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  ,  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  result  was  annoimced — yeas  53, 
nays  17.  as  follows: 

{ RoUcall  Vote  No.  675  Leg.] 
YEAS — 53 


Abourezk 

Haskell 

Packwood 

BfUcer 

Hatfleld 

Pastore 

Bayh 

Hathaway 

Pearson 

Blden 

Holllngs 

Pell 

Brooke 

Humphrey 

Percy 

Burdlck 

Jackson 

Proxmlre 

Byrd.  Robert  C.  Javlts 

Roth 

Case 

Johnston 

Schwelker 

Clark 

Kennedy 

Scott.  Hugh 

Culver 

Leahy 

Sparkman 

Domenlcl 

Magnuson 

Stevens 

Durkin 

Mathlas 

Stevenson 

Eagleton 

Mclntyre 

Stone 

Fong 

Metcalf 

Taft 

Ford 

Moss 

Tunney 

Gravel 

Muskle 

Welcker 

Griffin 

Ne:son 

WUllams 

Hart.  Gary 

Nunn 

NAYS— 17 

Allen 

Eastland 

Long 

Bartlett 

Fannin 

McClellan 

Bellmon 

Gam 

McClure 

Byrd. 

Hansen 

Morgan 

Harry  F.. 

Jr.    Helms 

Stennls 

Curtis 

Laxalt 

Young 

NOT  VOTING- 

-30 

Beall 

Cannon 

Glenn 

Bentsen 

Chiles 

Goldwater 

Brock 

Church 

Hart.  PhUlp 

Buckley 

Cranston 

Hartke 

Bumpers 

Dole 

Hruska 

Huddles  ton 

Montoya 

Symington 

Inouye 

Randolph 

Talmadge 

Mansfield 

Ribicoff 

Thurmond 

McGee 

Scott. 

Tower 

McGovern 

WUllam  L. 

Mondale 

Stafford 

So  the  motion  to  lay  on  the  table  waj 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  think  there  is  a  fairly  good  possibility 
that  the  Senate  will  complete  action  oi 
this  bill  tonight.  We  may  have  to  stay  ii 
late,  but  there  will  be  some  importani 
votes,  and  I  would  anticipate  that  if  th< 
Senate  passes  this  bill  there  will  be 
another  very  important  vote  this  evening 
So  I  would  hope  Senators  would  schedul< 
their  dinners  accordingly. 

amendment    no.    2419,    AS    MODHIED 

Mr.  ALLEN.  Mr.  President,  I  call  uj 
my  amendment  No.  2419. 

The  PRESIDING  OFFICER.  The  derS 
will  report. 

The  legislative  clerk  read  as  follows : 
The  Senator  from  Alabama    (Mr.   Allen) 
for  himself,  Mr.  Helms,  Mr.  Thukmond,  Mr 
William  L.   Scott,  and  Mr.  Stone  proposes 
amendment  No.  2419  (as  modified) . 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order  if  we  are  going  to  get  out  of 
here  by  8  o'clock?  I  think  we  ought  to  get 
busy. 

The  legislative  clerk  continued  to  read 
as  follows : 

On  page  1.  Line  7.  after  "92-318."  Insert  the 
following :  "or  In  any  civil  action  or  proceed- 
ing, by  or  on  behalf  of  the  United  States  of 
America,  to  enforce,  or  charging  a  violation 
of,  a  provision  of  the  United  States  Internal 
Revenue  Code," 

Mr.  ALLEN.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  this  amendment  is  not 
unfamiliar  to  the  Senate.  It  Is  similar 
to  the  Goldwater  Eimendment.  It  is  simi- 
lar to  an  amendment  that  the  Senate 
registered  39  votes  for  In  earlier  proceed- 
ings with  a  reduced  membership  of  the 
Senate. 

What  it  does  is  to  add  fo  the  civil  rights 
attorneys'  fees  provision  a  provision  that 
if  the  Internal  Revenue  Service  or  the 
U.S.  Government  brings  a  civil  action 
against  a  taxpayer  to  enforce  any  pro- 
vision of  the  Internal  Revenue  Code,  and 
the  Government  does  not  prevail  against 
the  taxpayer,  then  the  court,^  its  discre- 
tion, just  as  in  the  other  cases,  would  be 
entitled  to  award  the  taxpayer  reason- 
able attorneys'  fees.  That  is  all  it  does, 
and  I  hope  the  amendment  will  be  agreed 
to. 

I  might  say  that  this  amendment  is 
offered  on  behalf  of  the  distlngxiished 
Senator  from  North  Carolina  (Mr. 
Helms),  Mr.  Thurmond.  Mr.  William  L. 
Scott.  If  this  amendment  is  adopted,  the 
Senator  from  Alabama.  Mr.  Helms.  Mr. 
Thurmond,  and  Mr.  William  L.  Scott 
will  call  up  no  further  amendment,  will 
make  no  further  statements  with  respect 
to  the  bill. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Does  the  amendment 
offered  by  the  Senator  from  Alabama 
amend  the  Kennedy  substitute? 


33312 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ABOUREZK.  It  does  not  amend 
the  original  bill? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  ABOUREZK.  I  would  like  to  say 
speaking  as  manager  of  this  bill,  this 
amendment  is  acceptable  to  the  commit- 
tee, and  we  wiU  be  wilUng  to  accept  it 

I  understand  the  Senator  from  Ala- 
bama would  like  a  rollcall  vote  on  it 
which  we  would  be  very  happy  to  take 
part  in. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  yield  my- 
self 1  minute.  I  am  delighted  to  cospon- 
sor  this  amendment  with  the  disUn- 
guished  Senator  from  Alabama.  It  will 
provide  a  measure  of  equity  and  fairness 
to  the  taxpayers  of  this  country  who  In 
many  mstances.  are  being  harassed  and 
mtimidated  by  the  Internal  Revenue 
Service. 

I  am  pleased  that  the  able  Senator 
from  South  Dakota  and  his  associates 
are  willing  to  accept  it. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  name  of  the  dls- 
tmguished  Senator  from   Florida    now 
presiding,  be  shown  as  a  cosponsor 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered 

Mr.  TUNNEY.  Mr.  President,  as  initial 
sponsor  of  S.  2278.  1  would  like  to  make 
clear  my  understanding  of  the  intent  of 
this  amendment,  which  I  support 

Essentially,  it  would  apply  to  a  sltua- 
*K  T^^^'"®  *  taxpayer  is  hara.ssed  by 
the  IRS.  In  such  a  case,  a  court  has 
discretion  to  award  reasonable  attor- 
neys fees  to  the  defendant.  The  stand- 
ard to  be  applied  is  the  one  the  x;ourts 
have  adopted  with  respect  to  prevailing 
defendants,  as  decribed  in  the  Senate  re- 
port. 

The  purpose  of  this  amendment  is  not 
5^^'^°"''fse  meritorious  lawsuits  by  the 
IK^-  ^^^  to  discourage  frivolous  or  har- 
ass uig  lawsuits 

The  amendment  would  not  apply  to  a 

Sff 'on  Vn'^'-'?  ''''  Govemment'^S  pla'fn! 
tiff   on    appeal   since    the   Government 

instance.  '""^  "^^   ^^"°-  ^  *^e  fSE 

The  PRESIDING  OFFICER.  The  ques- 

of  toe'se'^i.t^f  "^  ^  ^^^  amencteent 
or  the  Senator  from  Alabama.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roU. 

fh^f'^.v^^o^^^^  ^  BYRD.  I  announce 
S"'  "lt,!^"^^'-/^om  Texas  (mJ.^BeSx! 
S;.N),    the   Senator   from    Nevada    (Mr 

cnrZV-s:  ?""f°^  '^^"^  ^^°'^-  !m  : 

cSrrS;  ^t  Senator  from  Idaho   (Mr 
CmjHCH),   the  Senator  from  California 

[^fr^o^^^^^^  'Mr"H";„"4^.>^^^e%ra: 
tor  from  Minnesota  (Mr.  HuMPHRPvt 
the  Senator  from  Wyoming  (Mr  McI 
G«..  the  Senator  from  Minnesota  oSr 
MoNDALE) .  the  Senator  from  New  Mex- 
ico (Mr.  MoNTOYA).  the  Senator  from 
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West  Virginia  (Mr.  Ranbolph)  ,  the  Sen 
ator  from  Connecticut   (Mr.  Ribicoff) 
and    the    Senator    from    Georgia    (Mr' 
Talmadce)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  the 
Senator  from  Hawaii  (Mr.  Inouye)'  and 
the  Senator  from  South  Dakota  "(Mr 
McGovern)  are  absent  on  official  bus- 
iness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  would 
vote '-yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall) 
the  Senator  from  Oklahoma  (Mr  Bell- 
MON).  the  Senator  from  Tennessee  (Mr 
Brock)  the  Senator  from  New  York 
'Mr.  Buckley),  the  S<-nator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
^^r^^^  <Mr.  GoLDWATER),  the  Senator 
from  Vermont  (Mr.  Stafford),  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarlJy  absent 

I  also  announce  that  the  Senator  from 
Virgmia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

I  further  announce  that,   if  present 
and    voting,    the    Senator    from    SoS 
Carolina    (Mr.   Thurmond)    would   vote 
yea. 

The  result  was  announced— yeas  72 
nays  0,  as  follows:  ' 

I  Rollcall  Vote  No.  676  Leg.  J 
YEAS— 72 


ate.  When  It  convenes  tomorrow  morning 
It  convene  at  8:30  a.m 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered.  runout 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 


Abourezk 
Allen 
Baker 
Eartlett 
Bayh 
Biden 
Brooke 
Bumr>ers 
Burdick 
Byrvl, 
Harry  P 


Jr. 


Griffin 

Hansen 

Hart.  Gary 

Haskell 

Hatneld 

Hathaway 

Helms 

HoUlnss 

Hruska 

Huddleston 

Jackooa 


Byrd.  Robert  C.  Javlts 


Case 
C!ark 
Culver 
Curtis 
^-Bomenlcl 
Durkin 
EaL'Iclon 
Eastland 
Fannla 
Forg 
Ford 
Gam 
Gravel 


Boj!! 

Bc:imon 

Bentsen 

Brock 

Buckley 

Ca.non 

Chues 

Church 

Cranston 

Dole 


Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mathias 

McClelian 

Mcciure 

Mclntyre 

Metcalf 

Morgan 

Moss 


Muskle 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Peu 

Percy 

Proxmlra 

Roth 

Schwelker 

Scott,  Hugh 

Sparkman 

Stennls 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Tunney 

Weicker 

Williams 

Young 


NAYS— 0 

NOT  VOTING — 28 

Glenn 

Goldwater 

Hart,  PhlUp  A 

Hartke 

Humphrey 

Inouye 

Mansfield 

McGce 

McGovern 

Mondaie 


Montoya 
Randolph 
Ribicoff 
Scott. 

William  L. 
Stafford 
Talmadge 
Thurmond 
Tower 


So  the  amendment,  as  modified 
agreed  to. 


was 


ORDER  FOR  THE  SENATE  TO  CON- 
VEr-IE  AT  8:30  TOMORROW  MORN- 
ING 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
tomorrow  morning  tributes  will  occur  to 
Mr.  Symington  and  Mr.  Philip  a.  Hart. 

I  ask  unanimous  consent  that  the  Sen- 


iJ     ..    "^^  continued  with  the  con- 
sideration of  the  bill  (S.  2278)   relating 

L^i^.^i^*^    ^'^^^    Attorneys'    Pees 
Awards  Act  of  1975 

Mr.  KENNEDY.  Mr.  President.  I  un- 
noS'rthat^ill-  ^^^"^'"^"tary    situation 

Mr.  8TENNIS.  Mr.  President,  may  we 
Seard?     ''"''''   ^  '^'   ^'"^^^  ^^"   ^ 

^.'^''IfP-^^^^O  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  KENNEDY  (continuing) .  That  my 
amendment,  is  now  the  business  before 
the  Senate.  Is  that  correct' 

The  PRESIDING  OFFICER.  The  Sen- 
ator IS  correct. 

^)!!'  A^,  ^'■^^^^'^"t-  to  say  that  I  welcome 
the  Allen  amendment.  While  the  original 

awSf  of°'f  '"^^  '"^  ^"^  ^°  ^"^h°Sze 
aw  aids  of  fees  in  court  actions  brought 
to  enforce  our  civil  rights  laws,  there  is 

nf^h^'*"^"","   *^^*   *^^'-«  ^-e  numerous 
other  situations  where  recoveries  of  such 
fees  are  justified. 
One  such  situation  is  indeed  where 

intilll^."!,""^"  harassment  from  the 
Internal  Revenue  Service.  As  I  under- 
stand the  provisions  of  the  Allen  amend- 
ment a  court  would  be  authorized  to 
l^'l't^lT'T^  ^^'  '°  *  taxpayer  who 
h  fK  f."f ^"'  ^  *  *=*v"  action  brought 
rL  ^1  U.S.  Government  to  enforce  Uie 
provisions  of  the  Internal  Revenue  Code 
The  usual  standard  applied  in  cases 
^here  fees  are  awarded  to  prevailing  de- 
fendants would  apply  here  as  w-ell- 
that  is.  awards  are  appropriate  where 
the  action  mitiated  by  the  plaintiff,  the 
Government,  acted  in  a  frivolous  or  vex- 
atious manner  or  brought  the  suit  for 
purposes  of  harassment. 

AH  of  us  in  Congress  have  heard  I 
am  sure,  of  instances  where  taxpayers 
have  been  unjustifiably  harassed  by  law- 
suits wliich  had  little  or  no  merit,  but 
which  forced  them  to  expend  enormous 
resources  to  defend  themselves.  Their 
yict(3ries  are  often  Ulusory.  however  as 
the  law  does  not  permit  them  to  recover 
their  legal  fees  in  defending  these  suits 
however  unwarranted  they  may  be 
Adoption  of  this  amendment  would  pro- 
vide needed  financial  relief  to  such  tax- 
payers. 

Since  the  amendment  Is  intended  to 
apply  solely  to  prevailing  defendants  in 
tax  ca,ses,  the  courts  would  be  guided  by 
well-setUed  judicial  standards  in  the  ex- 
ercise of  their  discretionary  authority  to 
make  fee  awards  to  defendants.  These 
standards  are  discussed  in  the  Senate 
report  on  S.  2278.  They  are  discussed  with 
greater  detail  in  the  House  report  on  its 
companion  bill.  In  general,  the  taxpayer 
would  have  to  show  bad  faith  on  the  part 
of  the  Government  in  bringing  suit 
against  him  in  order  for  fees  to  be  al- 
lowed. 

The  courts  have  articulated  the  policy 
reasons  for  utilizing  a  stricter  test  in 
awarding  fees  to  prevailing  defendants 
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than  to  prevailing  plaintiffs,  and  these 
apply  equally  in  tax  cases  and  in  actions 
brought  to  enforce  the  civil  rights  laws. 
Awarding  fees  to  prevailing  defendants 
is  intended  to  protect  parties  from  being 
harassed  by  imjustifiable  lawsuits.  It  is 
not,  however,  intended  to  deter  plaintiffs 
from  seeking  to  enforce  the  protections 
afforded  by  our  civil  rights  laws,  or  in 
this  instance  to  deter  the  Government 
from  instituting  legitimate  tax  cases  by 
threatening  it  with  the  prospect  of  hav- 
ing to  pay  the  defendant's  counsel  fees 
should  it  lose.  Were  Congress  or  the 
courts  to  provide  otherwise,  it  would  have 
a  substantial  chilling  effect  on  the  bring- 
ing of  genuinely  meritorious  actions.  I  am 
sure  that  none  of  us  would  want  to  in- 
hibit responsible  lawsuits  brought  by  the 
United  States  to  enforce  the  tax  laws  of 
our  country. 

It  should  be  clear,  then,  that  a  provi- 
sion authorizing  fee  awardfe  in  tax  cases 
has  a  fundamentally  different  purpose 
from  one  authorizing  awards  in  lawsuits 
brought  by  private  citizens  to  enforce  the 
protections  of  our  civil  rights  laws.  In 
enacting  the  basic  civil  rights  attorneys 
fees  awards  bill.  Congress  clearly  Intends 
to  facilitate  and  to  encourage  the  bring- 
ing of  actions  to  enforce  the  protections 
of  the  civil  rights  laws.  By  authorizing 
awards  of  fees  to  prevailing  defendants 
in  cases  brought  imder  the  Internal  Rev- 
enue Code,  however.  Congress  merely  in- 
tends to  protect  citizens  from  becoming 
victims  of  frivilous  or  otherwise  unwar- 
ranted lawsuits.  Enactment  of  this 
amendment  should  in  no  way  be  under- 
stood as  implying  that  Congress  Intends 
to  discourage  the  Government  from  ini- 
tiating legitimate  lawsuits  under  the  tax 
laws. 

That  Congress  must  act  to  provide 
means  for  citizens  to  enforce  laws  that 
are  enacted  for  their  protection  can  no 
longer  be  disputed.  It  has  already  in- 
cluded provisions  for  awards  of  attorneys 
fees  In  over  50  statutes.  I  was  pleased  to 
see  that  on  Tuesday  the  Senate  adopted 
the  conference  renort  on  the  Toxic  Sub- 
stances Act,  which  contains  several  at- 
torneys' fees  provisions.  The  debate  on 
the  Senate  floor  during  the  past  week  has 
underscored  the  importance  of  including 
attorneys'  fees  provisions  In  all  of  our 
civil  rights  laws.  I  think  the  adoption  of 
Senator  Allen's  amendment  comple- 
ments the  legislation  we  are  now  con- 
sidering, and  I  would  very  much  hope 
that  we  would  move  to  its  immediate 
passage. 

Mr.  Pre<=idpnt,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  I  believe  that  the  yeas 
and  nays  have  been  ordered  on  tlie 
amf^ndment.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  It  seems  to  me  that 
we  have  voted  basically  on  this  principle 
when  we  voted  on  the  Allen  amendment, 
and  I  would  be  glad  to  have  a  voice  vote 
so  we  could  get  to  passage  of  the  meas- 
ure, unless  there  will  be  objection. 

I  ask  unanimous  consent  that  the  or- 
der for  the  yeas  and  nays  be  vitiated,  so 
that  we  can  go  to  third  reading  and 
pa.ssage. 

The  PRESIDING  OFFICER.  Is  there 


objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  pas- 
sage be  limited  to  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator,  in  this  instance,  will 
not  ask  for  a  10-minute  rollcall.  There 
are  certain  Senators  who  are  attending  a 
reception  for  Phil  Hart,  and  I  am  afraid 
they  would  miss  that  vote. 

Mr.  ABOUREZK.  I  withdraw  the  re- 
quest. 

Mr.  STENNIS.  What  was  the  an- 
nouncement. Mr.  President? 

Mr.  ABOUREZK.  I  withdraw  my  re- 
quest for  a  10-minute  vote. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vot«  by  which  the  amendment  was 
agreed  to. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  now  accept  my  amendment  des- 
ignating this  bill  the  Kennedy-Tunney- 
Abourezk  lawyers  relief  bill? 

Mr.  ABOUREZK.  Mr.  President,  may  I 
be  recognized  on  that? 

The  PRESIDING  OFFICER.  No. 
r  Laughter.] 

Mr.  ABOUREZK.  What  if  I  said 
please? 

Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ABOUREZK.  If  I  said  please,  could 
I  be  recognized? 

I  just  want  to  make  a  response  to  the 
question  of  Senator  Allen  as  to  whether 
we  would  accept  a  name  change. 

I  think,  in  view  of  the  fact  that  the 
Senate  has  accepted  his  amendment  on 
it,  it  ought  to  be  called  the  Kennedy- 
Tunney-  Abourezk-  Allen-  Thurmond- 
Helms-Scott  amendment. 
[Laughter.] 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

Mr.  TUNNEY.  Mr.  President,  before 
we  vote,  I  would  like  to  say  to  my  col- 
leagues how  deeply  I  appreciate  the 
Senator  from  South  Dakota's  (Mr. 
Aboruezk)  floor  management  of  the 
bill,  which  was  my  legislation,  and  also 
how  much  I  appreciate  the  very  hard 
work  of  the  majority  whip  in  making 
sure  this  legislation  stays  on  track  and 
the  work  of  Senator  Kennedy  and  the 
others  who  played  a  part.  I,  unfortunate- 
ly, was  not  able  to  be  present  during 
the  malor  oart  of  the  consideration  of 
this  legislation,  but  it  was  In  extraordi- 
narily good  han(^  in  the  hands  of  Sen- 


ator Abourezk.  I  thank  him  personally 
for  having  floor-managed  the  bill. 

Mr.  President,  the  Senate  is  nearing 
enactment  of  S.  2278 — legislation  that  Is 
vitally  Important  to  the  enforcement  of 
our  Nation's  civil  rights  laws. 

As  we  all  know,  the  last  7  days 
have  been  difficult — the  bUl's  fate  un- 
clear during  much  of  the  time. 

It  is  clear  to  me  that  without  the  de- 
termination and  care  shown  by  the  jxm- 
ior  Senator  from  South  Dakota,  and  am- 
ple help  from  a  bipartisan  group  of  Sen- 
ators and  the  Acting  Majority  Leader, 
this  bill  would  have  died. 

Instead,  it  survived  and  we  can  be  very 
hopeful  that  it  will  be  enacted  into  law 
this  session. 

I  am  proud  to  have  been  its  initial 
sponsor. 

I  see  It  as  a  cornerstone  of  legislation 
developed  by  the  Subcommittee  on  Con- 
stitutional Rights,  which  I  chair,  on  the 
subject  of  acce.ss  to  justice. 

The  problem  of  unequal  access  to  the 
courts  in  order  to  vindicate  congressional 
policies  and  enforce  the  law  is  not  sim- 
ply a  problem  for  lawyers  and  courts.  En- 
couraging adequate  representation  is  es- 
sential If  the  laws  of  this  Nation  are  to 
be  enforced.  Congress  passes  a  great  deal 
of  lofty  legislation  promising  equal  rights 
to  all. 

Although  some  of  these  laws  can  be 
enforced  by  the  Justice  Department  or 
other  Federal  agencies,  most  of  the  re- 
sponsibility for  enforcement  has  to  rest 
upon  private  citizens,  who  must  go  to 
court  to  prove  a  violation  of  the  law.  This 
fact  has  been  recognized  in  statutes 
specifically  giving  private  citizens  the 
right  to  go  to  court  to  redress  grievances, 
and  by  court  decisions  which  have 
broadly  expanded  the  concepts  of  private 
causes  of  action  and  standing  to  sue.  But 
without  the  availability  of  counsel  fees, 
these  rights  exist  only  on  paper.  Private 
citizens  must  be  given  not  only  the  rights 
to  go  to  court,  but  also  the  legal  re- 
sources. If  the  citizen  does  not  have  the 
resources,  his  day  in  court  is  denied  him; 
"the  congressional  policy  which  he  seeks 
to  assert  and  vindicate  goes  unvlndi- 
cated;  and  the  entire  Nation,  not  just 
the  individual  citizen,  suffers. 

Unless  effective  ways  are  found  to  pro- 
vide equal  legal  resources,  the  Nation 
must  expect  its  most  basic  and  funda- 
mental laws  to  be  objectively  repealed  by 
the  economic  fact  of  life  that  the  people 
these  laws  are  meant  to  benefit  and  pro- 
tect canrot  take  advantage  of  them.  At- 
torneys' fees  have  proved  one  extremely 
effective  way  to  provide  these  equal  legal 
resources,  and  are,  in  fact,  an  obvious 
and  logical  complement  to  citizen  suit 
provisions. 

When  Congress  calls  upon  citizens — 
either  explicitly  or  by  construction  of  its 
statutes — to  go  to  court  to  vindicate  its 
policies  and  benefit  the  entire  Nation. 
Congress  must  also  ensure  that  they  have 
the  means  to  go  to  court,  and  to  be  effec- 
tive once  thev  get  there.  No  one  expects 
a  policeman,  or  an  officeholder,  to  pa,y 
for  the  privilege  of  enforcing  the  law.  it 
should  be  no  different  for  a  private  citi- 
zen, as  the  first  circuit  realized  in  the 
1972  case  of  Knight  against  Auciello: 

The  violation  of  an  Important  public  pol- 
icy may  Involve  Utile  by  way  of  actual  dam- 


33314 


CONGRESSIONAL  RECORD  —  SENATE 


ages,  so  far  as  a  single  individual  is  con- 
cerned, or  little  In  comparison  with  the  cost 
of  vindication.  ...  If  a  defendant  may  feel 
that  the  cost  of  litigation,  and,  particularly, 
that  the  flnanclal  circumstances  of  an  in- 
jured party  may  mean  that  the  chances  of 
suit  being  brought,  or  continued  in  the  face 
of  opposition,  will  be  small,  there  will  be 
little  brake  upon  deliberate  wrongdoing. 

We  cannot  hope  for  vigorous  enforce- 
ment of  our  civil  rights  laws  unless  we, 
in  the  words  of  the  Knight  court,  "re- 
move the  burden  from  the  shoulders  of 
the  plaintiff  seeking  to  vindicate  the 
public  right."  That  is  what  this  bill  does, 
and  why  it  is  so  vital. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  take  a  moment  to  address  the  charge, 
made  by  certain  opponents  of  S.  2278, 
that  this  is  a  lawyers"  relief  bill.  That 
could  not  be  further  from  the  truth. 

The  lawyer  who  imdertakes  to  repre- 
sent a  client  alleging  a  violation  of  the 
civil  rights  statutes  covered  by  this  bill 
faces  significant  uncertainty  of  payment, 
even  where  he  has  a  strong  case.  For 
there  is  often  important  principles  to  be 
gained  in  such  litigaUon,  and  rights  to 
be  coiif erred  or  enforced,  but  just  as 
often  no  large  promise  of  monetary  re- 
covery lies  at  the  end  of  the  tunnel.  So 
civil  rights  cases— unlike  tort  or  antitrust 
cases — do  not  provide  the  prevailing 
plaintiff  with  a  large  recovery  from 
which  he  can  pay  his  lawj'er.  That  is  why 
Congress  has  already  decided  in  many 
recent  civil  rights  laws  to  Include  provi- 
sions for  recovery  of  attorneys'  fees,  in 
order  to  insure  that  the  rights  guaran- 
teed by  the  laws  are  not  lost  through  the 
Inability  of  those  who  are  supposed  to 
benefit  to  obtain  judicial  enforcement  of 
those  rights. 

Even  with  enactment  of  this  bill,  the 
law:-er  who  undertakes  to  represent  a 
client  will  face  more  uncertainty  of  pay- 
ment than  one  involved  in  a  usual  con- 
tingency fee  case.  His  fee  is  contingent 
not  only  upon  his  success,  but  also  upon 
the  discretion  of  the  judge  before  whom 
he  appears. 

Even  if  he  wins  his  case,  and  the  judge 
decides  he  has  won  a  fee  as  well,  hLs  rate 
of  compensation  is  fixed  not  by  a  grate- 
ful client,  but  by  a  distinterested  judge. 
In  tlie  traditional  contingency  case,  the 
lawyer  is  assured  of  a  high  percentage 
Oi  a  monetary  award  should  he  win  If 
the  proponents  of  this  bill  were  inter- 
ested m  creating  a  relief  fund  for  law- 
yers, they  would  surely  have  gone  about 
It  in  a  different  fashion. 

No,  this  bill  is  not  for  the  purpose  of 
aidmg  lawyers.  The  purpose  of  this  bill 
IS  to  aid  civU  rights.  Before  the  Alyeska 
case  of  last  year,  the  Federal  courts 
throughout  the  country  were  assuming 
that  their  traditional  equity  jurisdiction 
covered  the  granting  of  fees,  and  were 
awardmg  attorneys'  fees  under  the  sta- 
tutes Included  in  this  biU.  This  practice 
was  reviving  the  older  cIvU  rights  sta- 
tutes and  Increasing  tremendously  the 
enforcement  of  the  rights  Involved.  In 
Aiyeska  the  Supreme  Court  said  that  no 
matter  how  beneficial  this  practice  might 
be  in  certain  areas  of  the  law,  only  Con- 
gress, and  not  the  courts,  had  the  power 

t^-  ^'J^f..''^*';^  ^""^^  °'  'h«  Jaw  deserved 
the  additional  inducement  of  attorneys' 
fees  for  enforcement.  ClvU  rights  is  one 
01  those  areas. 
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The  provisions  covered  by  this  bill  are 
laws,  since  they  protect  the  most  basic 
CivU  rights.  There  are  laws  which  we 
have  learned,  sadly,  are  prone  to  be 
violated,  and  which  require  the  utmost 
vigilance  by  private  enforcement  if  they 
are  not  to  be  rendered  useless. 

Mr.  President,  a  short  glance  at  a  few 
cases  under  these  laws  may  be  instruc- 
tive. These  are  all  cases  which  were  made 
possible  by  counsel  fee  awards  before 
Alyeska,  and  which  could  probably  not 
be  brought  today.  They  are  but  a  few  of 
the  many  examples  of  the  need  for  this 
bill. 

In  one  case,  a  veteran  of  the  U.S.  Army 
died,  and  his  family  was  told  he  could  not 
be  buried  in  the  local  cemetery  because 
his  skin  was  black.  Terry  v.  Elmwood 
Cemetery.  307  F.  Supp.  369  (N.D.  Ala. 
1969).  In  other  cases,  black  citizens  had 
been  systematically  kept  off  the  jury  lists 
in  many  counties  for  years,  thus  denying 
justice.  Ford  v.  White,  42C  F.2d  951  (5th 
Cir.  1970).  In  one  case,  a  musician  was 
repeatedly  followed  by  police,  stopped, 
harassed  and  arrested— again  because  of 
his  f  kin  color.  Lyle  v.  Teresi,  327  F  Supp 
683  (D.  Minn.  1971).  Then  there  was  a 
case  in  whicii  doctors  who  participated 
In  a  program  of  medical  assistance  to 
black  citizens  were  denied  any  privi- 
leges in  a  local  hospital.  Blumenthal  v. 
Lee  Memorial  Hospital  (E.D.  Ark.  Au- 
gust 6,  1971).  And  a  case  where  a  high- 
way was  planned  specifically  to  go 
through  a  black  neighborhood  and  dis- 
place Its  residents,  while  carefully  skirt- 
ing around  white  neighborhoods.  La  Rata 
Unida  v.  Volpe.  57  F.R.D.  94  (N  D  Cal 
1973). 

Tlien  there  was  the  case  about  the 
housing  project  which  had  separate  rent 
scales,  incredibly  charging  higher  rents 
to  those  tenants  who  were  on  welfare. 
Hammond  v.  Housing  Authority  328  P 
Supp.  586  (D.  Ore.  1971).  Another  hous- 
ing case  involved  a  housing  authority 

unfortunately  one  of  many — which  oper- 
ated separate  projects  which  it  kept 
rigidlv  segregated  by  race.  Taylor  v.  City 
of  Millington,  476  F.2d  599  (6th  CIr. 
1973).  Another  black  citizen  had  to  go 
to  court  against  a  housing  development 
which  actually  sert  out  thousands  of 
handbills  advertising  it  was  "white  only." 
Lee  v.  Southern  Home  Sites,  444  P\2d  143 
(5th  Cir.  1971).  In  a  case  now  pending, 
officials  accepted  Social  Security  Act 
funds  for  years  for  certain  medical 
screening  programs  when  in  fact  they 
had  no  such  programs  in  most  of  the 
State.  Bond  v.  Stanton,  528  F.2d  688  (7th 
CIr.  1976).  Perhaps  the  .-maddest,  most 
ti-agic  case  of  aU  is  the  one  in  which 
mental  patients,  guilty  of  no  crime  or 
wrongdoing,  were  forced  into  involun- 
tary, unpaid  labor.  Downs  v.  Department 
of  Public  Welfare.  65  P.R.D.  557  (E.D  Pa 
1974). 

Mr.  President.  I  could  go  on  and  on. 
with  examples  of  conduct  which  this  bill 
would  help  redress.  Unfortunately.  In 
each  of  these  cases,  the  victim — or.  as  in 
some  cases,  like  the  deceased  war  vet- 
eran, the  victim's  family— had  to  go  to 
court  to  enforce  the  rights  promised  by 
Congress  or  the  Constitution.  In  the  af- 
termath of  Alyeska,  violations  like  these 
will  go  unredressed  without  enactment 
of  this  bill. 


I  do  not  believe  that  those  who  oppose 
this  bin  really  want  our  laws  violated, 
but  defeat  of  this  measure  would,  until 
enactment  in  the  next  Congress,  at  least, 
rob  our  citizens  of  the  ability  to  enforce 
their  most  basic  civil  rights.  The  net  ef- 
fect Is  to  tell  law  violators  that  we  will 
tolerate  their  lawlessness.  We~ctonot  do 
that,  we  should  not  do  that,  we  must 
give  our  people  the  tools  to  avoid  It. 

This  legislation  Is  vitally  necessary 
ard  proper  to  carry  out  not  only  the 
laws  covered,  but  all  the  provisions  of 
the  Constitution,  including  the  13th  and 
14th  amendments.  I  hope  we  can  get  on 
with  the  business  of  passing  S.  2278  with- 
out more  delay. 

Mr.  ABOUREZK.  Mr.  President,  the 
Senate  tonight,  with  the  passage  of 
S.  2278,  the  C^vil  Rights  Attorneys'  Fees 
Award  Act  of  1976,  has  acted  In  a  true 
spirit  of  compromise.  I  want  to  thank 
the  distinguished  Senator  from  Alabama 
for  his  good  judgment  and  support  this 
evening.  In  passing  this  worthwhile 
measure,  we  have  done  a  great  service  to 
the  continuing  struggle  to  eradicate  dis- 
crimination In  this  country.  We  have  as- 
sured that  attorneys'  fees  will  be  avail- 
able, in  the  discretion  of  the  court,  to 
successful  litigants  in  suits  brought  un- 
der the  reconstruction  era  civil  rights 
laws,  title  VI  of  the  1964  ClvU  Rights  Act. 
title  IX  of  the  education  amendments  of 
1972,  and  certain  Internal  Revenue  Code 
suits  brought  by  the  Government. 

The  many  statutes  covered  by  this  bill 
are  all  major  civil  rights  provisions,  and 
the  Senate  report  which  my  colleague 
from  Alabama  is  so  fond  of  quoting,  said 
no  differently.  Tlie  report  said  that  the 
major  civU  rights  bUls  passed  since  1964 
included  fee  provisions.  Five  of  the  seven 
provisions  covered  by  this  bill  were 
passed  prior  to  1964;  two  of  the  remain- 
ing three  provisions  covered  by  the  bill 
are  included  in  bills  which  contain  at 
least  one  fee  provision  in  other  sections. 
These  are  major  civil  rights  laws,  and  we 
have  an  obligation  to  guarantee  their 
fullest  enforcement. 

All  of  these  laws  depend  heavily  upon 
private  parties  for  enforcement.  If  Con- 
gress wants  these  laws  enforced — and  I 
assume  we  would  not  have  passed  them 
if  we  did  not — then  we  must  provide 
some  mechanism  for  Insuring  their  en- 
forcement. The  fee-shifting  mechanism 
has  proved  a  particularly  equitable  and 
efficient  means  of  enforcing  the  law  by 
enlLsting  private  citizens  as  law  enforce- 
ment officials.  It  is  a  mechanism  which 
Increases  law  enforcement  without  In- 
creasing the  Federal  budget  or  bureauc- 
racy. 

The  CivU  Rights  Attorneys'  Fees 
Awards  Act  authorizes  Federal  courts  to 
award  attorneys'  fees  to  a  prevailing 
narty  in  suits  presently  pending  In  the 
Federal  courts.  The  application  of  this 
Act  to  pending  cases  Is  In  conformity 
with  the  unanimous  decision  of  the  Su- 
preme Court  in  Bradley  v.  School  Board 
of  City  of  Richmond.  A]6''T.S.  696  (1974). 
This  application  Is  necessary  to  fill 
the  pap  created  by  the  A'veska  decision 
and  tlius  avoid  the  Inequitable  situation 
of  an  award  of  attomevs'  fees  turning  on 
the  date  the  litigation  was  commenced, 
or  the  date  legal  .cervices  were  rendered. 
It  win  also  result  In  a  significant  sav- 
ing of  judicial  resources.  At  present,  due 
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to  the  Alyeska  decision,  a  court  must 
analyze  a  party's  actions  to  determine 
bad  faith  in  order  to  award  attorneys' 
fees.  This  is  a  complex,  time-consuming 
process  often  requiring  an  extensive  evi- 
dentiary hearing.  Tlie  enactment  of  this 
legislation  will  make  such  an  evidentiary 
hearing  unnecessary  in  the  many  civU 
rights  cases  presently  {lending  in  the 
Federal  courts. 

In  enacting  this  legislation  we  are  act- 
ing pursuant  to  section  2  of  the  13  th 
amendment  and  section  5  of  the  14th 
amendment.  See  Fitzpatrick  against 
Bitzer,  96  S.  Ct.  2666  (June  28,  1976). 
This  legislation  is  intended  to  cover  cases 
based  on  both  constitutional  and  statu- 
tory rights,  including  supremacy  clause 
cases.  See  42  U.S.C.  §  1983. 

In  conclusion,  I  would  like  to  say  that 
I  am  proud  of  this  body  for  taking  this 
necessary  step  to  insure  that  "equal  pro- 
tection under  the  law"  is  achieved. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass? 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
myself  1  minute.  I  wish  to  express  my 
thanks  to  Senator  Robert  C.  Byrd  for 
his  assistance,  to  Senator  Durkin  for  his 
help  while  this  proceeding  was  going  on, 
to  the  other  members  of  the  committee 
who  helped,  to  the  staff,  and  also  to  all 
the  Members  of  the  Senate  for  their 
patience  In  going  througli  this  entire 
filibuster  procedure.  It  was  very  much 
appreciated  by  those  of  us  working  on 
the  measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  ShaU  the  biU  pa^s?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wUl  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  debate  is  in  order,  but  this  is  not 
the  last  roUcall  today. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senptor  from 
Idaho  (Mr.  Church),  the  Senator  from 
California  (Mr.  Cr.^nston),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  ,  the 
Senator  from  Indiana  (Mr.  Hartke)  ,  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE),  the  Senator  from  New  Mexico 
(Mr.  Montoya),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  and 
the  Senator  from  Georgia  (Mr.  Tal- 
madce)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  South  Dakota  (Mr. 
McCJovERN),  and  the  Senator  from 
HawaU  (Mr.  Inouye)  are  absent  on  oCB- 
cial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Be^ll)  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Tennessee  (Mr. 
Brock)  .  the  Senator  from  New  York  (Mr. 
Buckley),    the    Senator   from   Kansas 


(Mr.  Dole),  the  Senator  from  Arizona 
(Mr.  Goldwater)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford)  ,  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  and 
the  Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  result  was  announced — yeas  57, 
nays  15,  as  foUows: 

(RollcaU  Vote  No.  677  Leg.] 
YEAS— 57 


Abourezk 

Haskell 

Kunn 

Baker 

Hatfield 

Pack  wood 

Bayh 

Hathaway 

Pas  tore 

Blden 

HolUngs 

Pearson 

Brooke 

Huddleston 

Pell 

Bumpers 

Humphrey 

Percy 

Biudlck 

Jackson 

ProNmlre 

Byrd,  Robert  C.  Javits 

Roth 

Case 

Johnston 

Schwelker 

Clark 

Kennedy 

Scott,  Hugh 

Culver 

Leahy 

Spar  km  an 

Domenlcl 

Macnuson 

Stevens 

Durkin 

Maihlas 

Stevenson 

Eagleton 

Mclntyre 

Stone 

Fong 

Metcalf 

Symington 

Ford 

Morgan 

Taft 

Gravel 

Moss 

Tunney 

Griffin 

Muskle 

Weicker 

Hart.  Gary 

Nelson 

NAYS— 15 

WUliams 

Allen 

Garn 

Long 

Barllett 

Hansen 

McCieUan 

Curtis 

Helms 

McClure 

Eastland 

Hruska 

Stennis 

Fannin 

Laxalt 

Young 

NOT  VOTING- 

-28 

Beall 

Cranston 

Mondale 

Beilmon 

Dole 

Montoya 

Bentsen 

Glenn 

Randolph 

Brock 

Goldwater 

Ribicoff 

Buckley 

Hart,  Philip  A. 

Scott, 

Byrd. 

Hartke 

WUUam  L. 

Harry  P..  Jr 

Inouye 

Stafford 

Cannon 

Manstleld 

Talmadge 

Chiles 

McGee 

Thurmond 

Church 

McGovern 

Tower 

So  the  biU  (S.  2278),  as  amended,  was 
passed,  as  f oUows : 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Avierica  in   Congress   assembled,  That  this 
Act  may  be  cited  as  "The  Civil  Rights  At- 
torney's Fees  Awards  Act  of  1976". 

Sec.  2.  That  the  Revised  Statutes  section 
722  (42  U.S.C.  19S8)  Is  amended  by  adding 
the  following:  "In  any  action  or  proceeding 
to  enforce  a  provision  oX  sections  1977,  1973, 
1979.  1980.  and  1981  of  the  Revised  Statutes, 
title  IX  of  Public  Law  92-318.  or  in  any  civil 
action  or  proceeding,  by  or  on  behalf  of  the 
United  States  of  America,  to  enforce,  or 
charging  a  violation  of,  a  provision  of  the 
United  States  Internal  Revenue  Code,  or 
title  VI  of  the  ClvU  Rights  Act  of  1964,  the 
court,  in  its  discretion,  may  allow  the  pre- 
vailing party,  other  than  the  United  States, 
a  reasonable  attorney's  fee  as  part  of  the 
costs.". 


Mr.  ALLEN.  Mr.  President- 


Mr.  ABOUREZK.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  voted 
for  the  attorney's  fees  bill  on  final  pas- 
sage but  only  after  a  significant  amend- 
ment was  accepted  by  the  Senate  broad- 
ening It  to  cover  attorney  fees  for  pre- 
vailing defendants  in  actions  brought 


against  citizens  by  the  Internal  Reveni 
Service. 

I  was  taught  in  law  sch(X)l  that  tt 
awarding  of  attorney  fees  by  the  cour 
was  against  public  policy,  as  such  awar( 
tend  to  "stir  up"  or  "promote"  htigt 
tlon.  Nevertheless,  the  Federal  court 
and  some  State  courts,  have  in  recei 
years  strayed  far  from  this  princlple- 
sometlmes  with  the  authority  of  stati 
tory  laws  and  sometimes  without  an 
authority.  This  became  a  regular  prac 
ticq  in  the  Fourth  Circuit  Court  of  Ai 
peals. 

Whether  the  public  policy  was  corre( 
or  not.  though  in  most  cases  I  think 
was,  the  question  is  now  almost  mo( 
since   so    many    exceptions    have   bee 
mpde. 

The  proponents  of  the  original  bi 
had  the  votes  to  prevail  as  evidenced  t 
the  vote  on  many  amendments.  Tfc 
compromise  made  by  accepting  th 
amendment  concerning  IRS  fees  mak< 
the  bill  more  palatable  and  represent 
the  best  the  opponents  could  accon 
plish. 

During  consideration  of  this  bill  m 
colleague,  Mr.  Helms,  offered  an  amend 
ment  which  would  have  required  th 
Federal  Government  to  pay  attorney  f et 
to  the  prevailing  defendants  in  all  case 
brought  and  lost  by  the  Government.  B€ 
cause  of  the  tendency  of  many  agencic 
of  Government  to  engage  citizens  an 
businesses  in  needless  Utigation  it  ma 
be  desirable  to  consider  this  issue  agai 
during  the  next  Congress  in  order  to  dij 
courage  overzealous  bureaucrats  froi 
hauling  too  many  people  into  the  court 

Therefore,  I  have  voted  aye  on  the  bi 
as  a  compromise — which  after  all  moj 
legislation  is.  I  am  fearful  however,  ths 
the  measure  will  be  abused — so  I  hop 
that  the  Congress  will  monitor  the  re 
suits  and  review  the  entire  field  of  la^ 
relating  to  the  awarding  of  attorney  fee; 


NUCLEAR  FUEL  ASSURANCTE  ACTT 

Mr.  ALLEN  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  wlthou 
doubt,  the  most  important  bill  on  th 
calendar  is  H.R.  8401.  the  Nuclear  Fu€ 
Assurance  Act.  At  the  conclusion  o 
my  remarks  and  at  the  conclusion  o 
answering  any  questions  Senators  migh 
ask.  I  will,  on  behalf  of  myself  and  m: 
distinguished  senior  colleague.  Mi 
Sparkman,  move  to  proceed  to  the  con 
sideratlon  of  H.R.  8401. 

This  is  the  ideal  time  to  make  thi 
motion,  because  there  is  no  pending  busi 
ness.  For  the  first  time  in  many  days 
we  are  not  operating  under  cloture  an( 
there  Is  no  pending  busine^  and  no  un 
finished  business.  Therefore,  it  i 
appropriate  that  a  motion  be  made. 

Mr.  President,  I  am  not  acting  ii 
opposition  to  the  leadership  In  thl 
matter.  I  call  attention  to  the  fact  tha 
many  days  ago,  the  dlstlngulshei 
majority  leader,  Mr.  Mansfield.  aske( 
unanimous  consent  for  a  time  limit  oi 
this  bill,  showing  that  he  felt  that  th 
bin  should  have  consideration  in  thi 
Senate  Chamber.  The  House  has  passe 
it.  It  was  approved  by  the  Joint  Coir- 
mittee  on  Atomic  Energy,  and  it  is  nov 
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In  the  Senate.  We  do  have  ample  time 
in  which  to  pass  this  important  bill. 

When  I  said  that  I  was  not  in  opposi- 
tion to  the  leadership,  I  informed  the 
distinguished  assistant  majority  leader 
of  my  plans  to  make  this  effort  to  have 
the  Senate  proceed  to  the  consideration 
of  this  measure.  The  distinguished  as- 
sistant majority  leader  was  frank  to  tell 
me  that  in  view  of  the  situation  of  the 
calendar,  he  would  have  to  move  to  table 
this  motion.  But.  still,  the  motion  must 
be  made  on  account  of  the  importance  of 
this  legislation:    its  importance  to  the 
Nation,  its  importance  to  the  free  world 
with  respect  to  making  progress  toward 
solvirig  the  energy  crisis  in  this  country. 
So,  Mr.  President.  I  do  rise  in  support 
of  H.R.  8401,  and  at  the  proper  time  I 
will  move  that  the  Senate  proceed  to 
the    consideration    of    this    important 
measure,   the   Nuclear   Fuel   Assurance 
Act,  which  would  authorize  the  Energy 
Research  and  Development  Administra- 
tion, to  enter  into  cooperative  arrange- 
ments with  private  firms  wLshing  to  fi- 
nance, build,  own  and  operate  uranium 
enrichment  facilities  subject  to  congres- 
sional review  and  approval  of  each  co- 
operative arrangement  by  the  Congress 
of  the  United  States. 

Each  one  of  the  arrangements  men- 
tioned can  provide  for  temporary  as- 
surances and  cooperation  such  as  mak- 
ing Government-owned  technology 
available  and  warranting  that  it  will 
work— for  which  industry  pays  royalties 
to  the  Federal  Treasury. 

Mr.  President.  I  believe  there  Is  gen- 
eral agreement  that  we  must  increase 
our  domestic  enrichment  capacity.  It  is 
my  opinion  that  the  country  will  be  well 
served  by  encouraging  the  development 
of  a  viable,  competitive  private  enrich- 
ing industry.  The  legislation  to  which 
we  hope  to  move  assumes  that  a  little 
Government  backup  now  will  make  it 
possible  for  private  enrichers  to  get  into 
business  and  thereby  obviate  the  neces- 
sity of  making  an  enormous  investment 
of  public,  taxpayer,  moneys  that  would 
be  involved  if  Government  must  build 
the  necessary  new  units  of  enriching 
capacity  that  will  be  needed  to  keep  up 
with  our  growing  demands.  H.R.  8401  is 
the  steppingstone  to  such  a  competitive 
industry.  It  projects  that  as  soon  as 
three  or  four  private  firms  are  in  op- 
eration, a  viable,  competitive  industry 
will  exist  and  the  need  for  the  type  of 
support  envisioned  in  the  legislation  will 
be  ended. 

But  why,  one  might  ask,  should  the 
Government  get  involved  in  "backing- 
up"  this  new  Industry? 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  For  a  question  yes 
Mr.  PASTORE.  If  it  is  just  for  a  ques- 
tion, I  withdraw  my  request. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  PASTORE.  I  wanted  to  be  helpful 
m.  ALLEN.  I  state  to  the  distin- 
guished Senator  that  I  am  operating  un- 
der an  understanding  that  when  I  yield 
the  floor  a  motion  to  table  is  going  to 
be  made.  That  is  the  problem  I  have 

Mr.  PASTORE.  I  realize  that;  but   as 
a  predicate  to  the  question  I  shaU  ask 
will  the  Senator  yield  for  a  quesUon?    ' 
Mr.  ALLEN.  I  yield. 
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Mr.  PASTORE.  This  matter  has  been 
under  discussion  for  a  long  time.  As  a 
matter  of  fact,  the  original  proposal  by 
the  administration,  which  came  up  in 
the  form  of  S.  1439.  was  modified 
through  a  conference  that  was  held  by 
the  members  of  the  Senate  Committee 
on  Government  Operations.  We  finally 
resolved  It,  and  it  went  to  the  Joint  Com- 
mittee on  Atomic  Energy.  It  was  not  sat- 
isfactory to  the  House  Members  of  that 
committee,  and  at  that  moment  the 
whole  matter  stayed  in  limbo. 

Then  we  went  to  the  White  House.  In 
the  conference  at  the  White  House  were 
Mr.  RiBicoFF,  myself,  Mr.  Glenn,  Rep- 
resentative Price,  and  Representative 
Anderson.  We  discussed  this  whole  mat- 
ter. Originally,  as  the  bill  came  out,  it 
had  to  do  with  export  of  nuclear  mate- 
rial and  nuclear  technology.  The  bill,  we 
thousht.  was  very,  very  strong,  because 
it  had  in  It  the  right  of  veto  on  the  part 
of  Congress,  which  I  felt  would  never  be 
acceptable  to  the  President.  That  fact 
was  made  known  to  us.  So,  in  the  process. 
We  did  reach  that  compromise. 

After  the  meeting  *t  the  White  House, 
the  President  insisted  that  the  Nuclear 
Assurance  Act  should  go  parallel  with 
the  export  feature  of  the  bill. 

The  reason  I  bring  that  up  is  Uiat  we 
must  not  lose  sight  of  the  fact  that  this 
is  not  alone  the  assurance  act.  and  it  has 
been  modified,  and  I  hope  that  Mr. 
Percy,  who  conducted  those  investiga- 
tions, will  be  heard  for  the  enlighten- 
ment of  the  Senate. 

Mr.  ALLEN.  That  will  be  very  fine. 
Mr.  PASTORE.  The  fact  remains  that 
there  are  certain  features  here  which 
have  to  do  with  the  prevention  of  the 
proliferation  of  nuclear  weapons,  that 
have  to  do  with  processing  that  might 
lead  to  production  of  Plutonium  or  nu- 
clear material  that  can  be  used  in  weap- 
ons. 
All  of  this  will  be  discussed. 
In  other  words,  what  I  am  trying  to 
say  Is  that  the  explanation   that   tlie 
Senator  from  Alabama  is  now  giving  Is 
not  the  final  version.  The  final  version 
will  have  to  be  explained  by  Mr.  Percy. 
I  think  that,  when  the  Members  of  this 
Senate  realize  and   appreciate  all   the 
changes  that  have  been  made  and  the 
agreement  that  has  been  reached,  the 
attitudes  will  be  somewhat  different. 

The  only  thing  that  I  have  to  say  is 
that,  no  matter  what  happens  here  it  Is 
unfortunate  that  it  Is  so  late  in  the 
season. 

Mr.  DLTIKIN.  Mr.  President,  a  point 
of  order.  Is  this  a  question  or  Is  this  a 
statement? 

Mr.  PASTORE.  This  is  going  to  be  a 
question.  It  is  a  predicate  to  a  question 

•nierefore,  does  not  the  Senator  from 
Alabama  think  that  it  is  quite  proper 
that,  for  the  enlightenment  of  the  Mem- 
bers of  the  Senate.  Including  the  Senator 
from  New  Hampshire,  we  have  an  ex- 
planation made  by  Mr.  Percy  before  we 
get  to  the  motion  to  lay  on  the  table' 

*^^J\^^^-  ^  ^^"^'^  certainly  welcome 
that,  if  that  could  be  arranged.  I  would 
certo^nly  welcome  an  explanation  by  the 
dlsUnguished  Senator  from  nilnols  be- 
cause I  know  he  has  worked  hard  on  this 

Sh  1L"*-  ^*^*"J^'  I  hope  that  he 
would  be  recognized  before  a  moUon  to 
table  Is  made. 


At  the  present  time,  I  do  have  the 
floor  and  I  do  hope  I  shall  be  allowed  to 
continue  with  my  remarks. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question 
only? 
Mr.  ALLEN.  Yes,  I  yield. 
Mr.  ROBERT  C.  BYRD.  WIU  the  Sen- 
ator make  his  motion  now,  with  the  un- 
derstanding that  he  not  lose  his  right  to 
the  floor,  so  that  there  will  be  something 
before  the  Senate? 
Mr.  ALLEN.  Yes.  sir. 
Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding that  he  not  lose  his  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  Is  so  ordered. 
Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Chair 
has  already  announced  the  ruling,  which 
is  that  the  Senator  from  Alabama  can 
make  his  motion  to  take  up  without  los- 
ing his  right  to  the  floor.  The  motion  to 
take  up  is  debatable. 

Mr.  ROBERT  C.  BYRD.  Otherwise,  the 
Senator  Is  speaking  out  of  order,  because 
there  Is  nothing  before  the  Senate. 
Mr.  ALLEN.  Let  us  see. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  make  the  motion? 
Mr.  ALLEN.  Yes,  I  handed  it  to  a  page. 
The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself  and  Mr.  Sparkman,  moves  that 
the  Senate  proceed  to  the  consideration  of 
H.R.  8401,  an  act  to  authorize  cooperative 
arrangemenU  with  private  enterprise  for  the 
provision  of  facilities  for  the  production  and 
enrichment  of  uranium  enriched  In  the  Iso- 
tope-23.'>.  to  provide  for  authorization  of  con- 
tract authority  therefor,  to  provide  a  pro- 
cedure for  prior  congressional  review  and 
approval  of  proposed  arrangemente.  and  for 
other  purposes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  Is  recognized. 

Mr.  ALLEN.  I  thank  the  Chair.  I  did 
not  mention — the  distinguished  Senator 
from  Rhode  Island  mentioned  the  Pres- 
ident in  this  connection.  The  distin- 
guished majority  leader  told  me  that  he 
had  in  his  pocket,  some  days  ago,  prior 
to  hLs  leaving  for  China,  a  letter  from 
the  President  of  the  United  States  urg- 
ing him  to  bring  up  this  bill.  H.R.  8401, 
and  showing  his  support  of  the  measure. 
I  welcome  a  discussion  by  the  distin- 
guished Senator  from  Rhode  Island  and 
the  distinguished  Senator  from  Illinois 
In  this  regard,  because  no  one  has  more 
expertise  in  this  area  than  do  the  Sena- 
tor from  Rhode  Island  and  the  Senator 
from  Illinois.  Certainly,  we  would  like 
to  hear  from  them  on  this  issue. 

HR.  8401  projects  that,  as  soon  as 
three  or  four  private  firms  are  in  oper- 
ation, a  viable,  competitive  industry  will 
exist  and  the  need  for  the  type  of  sup- 
port envisioned  In  the  legislation  will  be 
ended. 

But  why.  one  might  ask,  should  the 
Government  get  Involved  In  "backing 
up"  this  new  Industry?  There  are  Im- 
pediments to  the  entry  of  private  firms 
in  the  contemplated  new  Industry  which 
are  not  visible  to  the  casual  observer. 
The  major  Impediment  arises  from  the 
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size  of  the  risks  Involved,  the  unique 
characteristics  of  the  enriching  business, 
and  the  technological  and  Industrial  new 
ground  which  will  be  broken. 

Establishing  a  new  restaurant,  or  even 
building  a  new  $700  million  steel  mill,  is 
engaging  in  known  quantities.  The  risks 
associated  therewith  are  known,  pro- 
cedures are  known,  and  rewards,  or  prof- 
its, are  at  least  predictable.  On  the  other 
hand,  starting  an  enriching  business  is  to 
break  new  ground  in  a  far  more  costly 
environment,  for  which  all  of  the  rules 
have  not  been  written,  and  perhaps,  not 
even  contemplated  at  this  time.  Thus 
far,  only  Government  has  entered  into 
this  area  and  at  that,  the  Government 
did  so  to  manufacture  a  specialized  and 
classified  military  Ingredient.  Since  that 
time,  shortly  after  World  War  n,  the 
enterprise  of  nuclear  enrichment  has 
shifted  from  defense  needs  to  commer- 
cial needs.  Energy  production  Is  our 
greatest  national  problem  area.  Our  focus 
today  must  be  on  tomorrow,  and  the  to- 
morrow of  the  next  century. 

It  is  obviously  the  Government's 
responsibility  to  provide  for  the  national 
defense;  It  Is  also  the  Government's 
responsibility  to  provide,  In  the  best  way 
and  the  most  economical  way  possible,  a 
means  of  satisfying  the  aggregate  de- 
mands of  our  society,  and,  make  no  mis- 
take about  it,  the  demands  of  our  high- 
ly sophisticated  society  depend  on  energy 
and  an  adequate  and  dependable  source 
of  such  energy.  With  congressional  con- 
currence, we  shall  meet  part  of  that 
responsibility  by  shifting  the  burden  for 
the  heavy  financial  needs  of  creating 
nuclear  enrichment  capacity  to  the  pri- 
vate sector  of  the  economy.  We  must 
take  this  step  in  order  to  make  certain 
that  our  nationwide  system  of  publicly 
and  privately  owned  electric  utilities  get 
their  nuclear  fuel  on  time  and  in  the 
quantity  needed.  Without  forward  look- 
ing by  the  Senate,  the  energy  sector 
of  the  U.S.  economy  could  become  dis- 
tressed and  we  all  know  that  such  dis- 
tress wUl  "ripple"  through  the  rest  of  the 
economy. 

For  at  least  the  remainder  of  this  cen- 
tury, an  increasing  fraction  of  the  coun- 
try's total  fuel  supply  must  depend  on 
nuclear  fuel  and  coal.  There  are  no 
viable,  commerically  feasible  alternatives 
that  we  can  say  with  any  degree  of  cer- 
tainty, will  come  on  stream  and  be  avail- 
able when  needed,  in  the  next  10  to  15 
years.  For  this  reason  it  is  Imperative 
that  we  move  in  the  direction  of  assuring 
our  domestic  energy  needs  by  providing 
for  the  necessary  enrichment  capacity  to 
fuel  the  nuclear  plants,  and  we  must  do 
this  as  economically  as  possible.  H.R. 
8401  is  a  necessary  step  In  the  direction 
of  providing  the  fuel  for  the  future. 

The  question  has  been  raised  that  the 
technology  contemplated  for  implemen- 
tation as  a  result  of  passage  of  H.R.  8401. 
Is  outmoded.  Mr.  President,  I  must  point 
out  that  the  technology  envisioned  for 
the  Portsmouth  add-on  plant  is  a  proven 
technology  and  proven  manufacturing 
process,  and  if  the  Government  considers 
such  an  addition  to  its  current  capacity 
as  necessary,  it  Is  Justlfi<ible  to  say  that 
the  gaseous  dl^TusIon  process  that  could 
be  used  as  the  first  of  the  private  enrich- 


ment ventures  is  as  safe  a  risk  as  we  can 
ask  for. 

Mr.  President,  It  is  Imperative  that  I 
qualify  that  last  statement  by  point- 
ing out  that  It  Is  possible  for  the  Gov- 
ernment to  negotiate  a  contract  with  a 
private  firm  or  group  of  firms  using  a 
process  different  from  gaseous  diffusion. 
It  does  seem  likely,  though,  that  the 
first  such  private  plant  to  be  built  will 
be  based  on  the  process  which  has  served 
the  United  States  for  30  years  success- 
fully. 

I  have  mentioned  the  negotiation  of 
a  contract  and  I  should  point  out  that 
under  the  Nuclear  Fuel  Assurance  Act, 
the  negotiated  arrangements  between 
the  Government  and  private  firms  for 
selling  and  providing  warranties  on  cer- 
tain materials  and  equipment,  available 
only  from  the  Government,  will  be  on  a 
full-cost  recovery  basis.  The  arrange- 
ments will  provide  for  purchase  of  en- 
richment services  from  private  pro- 
ducers or  selling  such  services  to  pro- 
ducers from  the  Government  stockpile 
to  accommodate  plant  startup  and  load- 
ing procedures. 

The  Nuclear  Fuel  Assurance  Act 
provides  for  the  assumption  by  the  Gov- 
ernment of  domestic  assets  and  project 
liabilities  in  the  unlikely  event  a  private 
project  falters.  Keep  in  mind  that  there 
will  be  a  leadtime  of  6  to  10  years  for 
getting  a  new  enriching  plant  into  pro- 
uction.  During  these  years,  supply  and 
demand  for  nuclear  fuel  may  fluctuate 
radically.  Such  market  forces  could 
cause  a  private  venture  of  the  magni- 
tude comtemplated  to  falter.  The  Nu- 
clear Fuel  Assurance  Act  recognizes 
this  contingency  and  through  procedures 
for  the  sale  or  exchange  of  Government 
and  private  nuclear  fuel,  the  risks  as- 
sociated with  such  a  failing  are  softer — 
even  then,  the  Government  Is  the  bene- 
ficiary in  that  plaint  and  equipment 
would  become  part  of  the  Government's 
enriching  capacity.  The  risks  and  im- 
pediments with  which  the  legislation 
concerns  Itself  are  those  which,  once  a 
competitive  private  industry  Is  brought 
into  being,  are  calculated  to  disappear 
or  diminish  to  manageable  size. 

Mr.  President,  H.R.  8401  authorizes 
and  directs  the  Energy  Research  and 
Development  Administration  to  initiate 
construction  planning  and  design,  and 
construction  and  operation  for  expan- 
sion of  an  existing  Government-owned 
gaseous  diffusion,  uranium  enrichment 
facility;  and  authorizes  the  appropria- 
tion of  $255  million  to  begin  work  on 
such  a  project.  That  is  for  expansion  of 
the  existing  Government -owned  plant. 
To  reemphasize  once  again,  the  projected 
add-on  plant  for  the  Government  facili- 
ty at  Portsmouth,  Ohio,  will  use  the  gas- 
eous diffusion  process  that  has  served 
the  country  for  30  years. 

It  has  been  suggested  that  the  new 
capacity  to  enrich  uranium  for  nuclear 
powerplants  is  not  needed,  or  that  there 
is  enough  such  capacity  now  and  for  the 
foreseeable  future.  The  answer  to  that 
suggestion  is  that  all  available  capacity 
In  the  United  States — Govemment- 
jwned  plants — including  current  expan- 
sion, has  been  fully  committed  for  the 
life  of  the  plants  since  July  1974. 


Mr.  BARTLETT.  Mr.  President,  wll 
the  Senator  yield? 

Mr.  ALLEN.  Yes;  I  would  be  delighted 
to  yield  for  a  question. 

Mr.  BARTLETT.  I  wUl  say  to  the  dis- 
tinguished Senator  from  Alabama  this 
Is  a  very  Important  bill,  and  I  am  aware 
of  In  our  State,  for  example,  of  one  com- 
pany which  has  been  negotiating 
with 

Mr.  ABOUREZK.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wUl  state  It. 

Mr.  ALLEN.  I  yielded  for  a  question. 

Mr.  ABOUREZK.  The  Senator  yielded 
for  a  question.  The  Senator  from  Okla- 
homa is  not  Eisklng  a  question.  He  i£ 
making  a  speech. 

Mr.  ALLEN.  He  has  only  spoken  about 
one  sentence. 

Mr.  BARTLETT.  The  Senator  from 
Oklahoma  will  say 

Mr.  ALLEN.  I  have  yielded  for  a  ques- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  may  yield  for  a  ques- 
tion only. 

Mr.  BARTLETT.  As  I  was  saying,  one 
company  In  Oklahoma  has  had  discus- 
sions with  several  other  companies  over 
a  period  of  years  over  the  private  invest- 
ment in  uranium  enrichment  plants. 

It  raises  a  question :  Should  we  proceed 
with  the  private  Investment  or  should  we 
proceed  with  further  investment  of  the 
Federal  Government?  It  Is  my  under- 
standing there  are  three  Federal  Govern- 
ment enrichment  plants  at  the  present 
time.  So  my  question  is  why  not  simply 
continue  the  present  arrangements  and 
build  whatever  needed  Government  fa- 
cilities there  are  rather  than  set  up  a 
new  private  arrangement? 

Mr.  ALLEN.  I  am  glad  the  Senator 
asked  that  question.  There  are  logical 
answers. 

There  are  several  reasons  for  "going 
private"  now — setting  up  a  competitive 
industry— but  the  principal  ones  I  might 
mention  are: 

First.  The  provision  of  uranium  enrich- 
ment services  Is  already,  essentially,  a 
commercial-Industrial  activity.  It  is  not 
an  activity  that  can  be  performed  well 
only  by  the  Federal  Government. 

Second.  Private  Industry  is  willing  and 
able  to  enter  the  uranium  enrichment  in- 
dustry— and  Invest  Its  money,  not  the 
taxpayer's  money,  in  such  ventures. 

Third.  As  the  Nation's  reliance  on  nu- 
clear power  grows,  maintaining  a  Fed- 
eral monopoly  in  uranium  enrichment 
could  lead  to  an  unprecedented  degree  of 
Federal  control  over  the  Nation's  elec- 
tric3l  energy  supply. 

Fourth.  Private  competition  will  pro- 
vide Incentives — over  the  long  term— for 
lower  costs,  imoroved  efficiencies,  anfl 
technological  advancement. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  further  for  another 
question? 

Mr.  ALLEN.  For  a  question,  yes. 

Mr.  BARTLETT.  I  ask  the  distin- 
guished Senator  from  Al-^bama  what  is 
the  estimated  cost  of  meeting  the  de- 
mands for  future  uranium  enrichment 
capacity  and  why  not  assume  that  the 
Government  will  meet  those  costs? 
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Mr.  ALLEN.  Well,  the  cost  necessarily 
Is  staggering.  The  Information  I  have 
indicates  that  the  cost  of  constructing 
the  needed  enrichment  capacity,  wheth- 
er private  or  Government-owned, 
through  the  year  2000,  could  be  up  to 
$30  billion.  Some  industry  sources  have 
estimated  that  the  figure  could  be  in  the 
range  of  $50  billion.  Such  demands 
should  not,  and  need  not,  be  competing 
with  other  demands  on  the  Federal 
budget. 

Surely,  the  Government  could  meet 
such  costs,  but  at  what  cost  to  other 
worthwhile  national  programs  and 
priorities? 

Furthermore,  private  ventures  into 
the  nuclear  enrichment  industry  will 
generate  substantial  revenues  to  the 
Treasury  through  payment  of  Federal 
income  taxes  and  compensation  for 
Government-owned  discoveries  and  In- 
ventions used  by  industry.  It  has  been 
estimated  that  revenues,  to  the  Treas- 
ury, could  be  in  the  neighborhood  of  $90 
to  $100  million  per  year,  per  plant. 

Mr.  BARTLETT.  Will  the  Senator 
yield  further  for  two  questions  from  the 
distinguished  Senator  from  Florida  (Mr. 
Stone)  who  is  now  presiding  over  the 
Senate? 

Mr.  ALLEN.  Yes.  I  will  yield  for  a 
question. 

Mr.  BARTLETT.  The  first  question  is : 
Why  not  build  another  Government 
plant  now  and  bring  private  Industry  in 
for  subsequent  Increments  of  capacity 
when  the  new  gas  centrifuge  technol- 
ogy Is  ready  for  commercial  use? 

Mr.  ALLEN.  First,  bringing  the  pri- 
vate sector  into  the  enrichment  field  is 
fulfilling  a  long-term  commitment  to  do 
Just  that.  Several  Industrial  firms  have 
undertaken  substantial  effort  to  prepare 
for  building,  owning,  and  operating 
plants  to  enrich  uranium.  Such  momen- 
tum would  be  lost  if  we  allow  Govern- 
ment policy  to  stagnate,  or  if  the  com- 
mitment toward  moving  to  privatization 
were  reversed  by  no  decision. 

Second,  one  venture  has  reached  the 
stage  where  It  has  proposed  construction 
of  a  plant  and  the  taking  of  orders.  It 
has  lined  up  customers,  and  made  de- 
tailed plans  to  proceed.  Including  op- 
tions on  land  and  electrical  power.  This 
plant  would  use  the  proven  gaseous  dif- 
fusion process  which  we  know  works — 
and  has  for  30  years. 

Other  private  firms  are  organized  to 
come  Into  the  market  using  the  centri- 
fuge technology,  but  there  we  are  talk- 
ing about  "demonstration"  plants  and 
not  commercialization. 

And,  do  not  forget,  the  legislation  pro- 
vides for  expansion  of  present  U.S.  Gov- 
ernment-owned capacity  using  the 
proven  technology. 

Mr.  BARTLETT.  Will  the  Senator  yield 
for  another  question  from  Mr.  Stone  that 
I  will  ask? 

Mr.  ALLEN.  Yes. 

Mr.  BARTLETT.  Could  not  the  Con- 
gress simply  authorize  the  construction 
of  a  bigger  "add-on"  at  Portsmouth  or  at 
one  of  the  other  two  Government-owned 
facilities,  without  going  through  the 
problems  or  questions  of  "privatization?" 
Mr.  ALLEN.  The  answer  to  that  is,  "of 
course,  we  could  increase  the  $255  million 
authorlzaUon  level"  which  is  in  the  cur- 


rent bill,  but  In  order  to  do  so,  and  bring 
the  addlUonal  capacity  on  stream  In  the 
mid-1980's,  we  would  have  to  authorize 
an  amount  in  the  neighborhood  of  $3.5 
billion,  just  to  construct  the  additional 
capacity.  And  that  would  be  just  taking 
one  more  step  in  the  direction  of  total 
federalization  of  the  nuclear  fuel  enrich- 
ment process. 

The  thrust  of  the  legislation  is  to  bring 
on  the  additional  capacity,  within  the 
time  frame  necessai-y  to  reopen  the 
"order  book"  but  without  having  to  bust 
the  fiscal  year  1978,  1979,  and  1980  Fed- 
eral budgets,  which  I  assume  we  would 
have  to  do  in  order  to  get  construction 
started  were  the  Federal  Government  to 
maintain  its  enrichment  monopoly 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  for  very  enlightening 
answers. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  asking  these  questions 

Mr.  SPARKMAN.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  ALLEN.  I  yield  to  mv  distinguished 
colleague  (Mr.  Sparkman). 

Mr.  SPARKMAN.  I  would  like  to  ask 
two  or  three  questions,  if  I  may 
Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  his  microphone,  please? 

Mr.  SPARKMAN.  Mr.  President,  first 
I  would  like  to  ask  this  question,  does 
this  legislation,  H.R.  8401,  approve  con- 
tracts with  private  firms  to  begin  con- 
struction of  enrichment  facilities? 

Mr.  ALLEN.  I  appreciate  the  Senator's 
asking  that  question  because  the  answer 
of  course,  is  "no."  The  reason  I  am 
pleased  the  Senator  asked  the  question 
Is  to  lay  to  rest  the  false  issue  that  has 
been  raised  against  this  bill,  to  wit:  It  is 
simply  a  guarantee  of  a  nuclear  enrich- 
ment plant  for  Dothan,  Ala. 

Passage  of  the  legislation  could  I  re- 
peat, could  benefit  Alabama  and  the 
Nation,  because  one  of  the  groups  of 
private  enrichers  has  chosen  Dothan  as 
a  site  for  such  a  plant. 

I  might  say  this,  that  many  communi- 
ties do  all  they  can  to  see  that  nuclear 
plants  do  not  come  to  their  community 
But  we  have  a  situation  here  where  the 
leaders  and  the  citizenry  of  Dothan  do 
welcome  this  plant,  if  it  should  be  built 
there  in  that  vicinity. 

Mr.  SPARKMAN.  And  the  whole  area. 
Mr.  ALLEN.  That  is  correct. 
But  the  direct  answer  to  the  Senator's 
question  is  that  the  pending  bill  does  not 
approve  contracts  with  any  private  firm. 
An  issue  has  been  raised  as  to  the  in- 
terest which  Bechtel  Corp.— one  of  the 
participants  In  Uranium  Enrichment 
Associates— has  in  the  Nuclear  Fuel 
Assurance  Act.  UEA  is  only  one  of  four 
groups  seeking  to  build  enriching  plants. 
The  others  are  Garrett.  Centar,  and 
Exxon.  Each  contract  with  any  of  these 
firms  must  be  brought  separately  to 
Congress  for  specific  review  and  ap- 
proval or  rejection  thereof. 

It  is  at  that  time  when  the  terms  of 
the  contract  are  spelled  out  in  detail 
that  those  objecting  to  any  partlciilar 
company  or  arrangements  can  get  their 
objections  aired  here  In  the  Senate  about 
such  a  contract.  No  such  contracts  have 
been  executed  at  this  time,  of  course. 
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This  Is  precisely  what  Is  provided  for  in 
the  bill. 

As  we  know,  several  questions  were 
raised  about  the  proposed  project  for 
Alabama  by  the  joint  committee  and,  I 
might  add.  because  of  those  questions 
and  concerns,  and  because  of  the  joint 
committee's  insistence,  H.R.  8401  is  a 
better  piece  of  legislation,  because  of  the 
addition  of  the  congressional-contract- 
approval  step. 

I  should  add,  of  course,  that  the  citi- 
zens of  Alabama  would  welcome  the 
addition  of  a  nuclear  enriclunent  plant 
in  the  Dothan  area. 

Mr.  SPARKMAN.  In  the  Senator's  re- 
marks, he  mentioned  the  other  firms  or 
consortia  that  have  filed  plans  with  the 
Energy  Research  and  Development  Ad- 
ministration. Are  all  of  these  firms  pro- 
posing to  build  the  same  kind  of  enrich- 
ment plant? 

Mr.  ALLEN.  The  Senator  knows,  of 
course,  we  are  not  nuclear  engineers. 
Some  who  are  In  political  life  are  nu- 
clear engineers.  But  the  Senator  and  I 
are  not,  of  course,  and  I  do  not  have  the 
technical  expertise  to  discuss  all  the 
merits  and  considerations  of  the  plans 
for  construction  that  have  been  sub- 
mitted to  ERDA,  but  it  is  my  understand- 
ing that  only  the  UEA  proposal  is  based 
on  the  gaseous  diffusion  process — the 
process  the  Government  has  used  for  30 
years — the  other  proposals  use.  or  would 
propose  to  use,  different  technologies  in 
the  construction  of  nuclear  enrichment 
facilities. 
Mr.  DURKIN  addressed  the  Chair. 
Mr.  SPARKMAN.  I  have  a  series  of 
questions,  if  the  Senator  from  New 
Hampshire  will  let  me  proceed. 

As  a  matter  of  curiosity,  I  wonder  U 
the  Senator  can  tell  me  which  firms  cur- 
rently operate — under  Government  con- 
tract— the  present.  Government-owned 
nuclear  enrichment  facilities  in  the 
country? 
Mr.  ALLEN.  I  will  be  glad  to. 
The  U.S.  Government  plant  at  Oak 
Ridge,  Term.,  has  been  operated  by  the 
Union  Carbide  Co.  since  1943.  The  U.S. 
Government  nuclear  enrichment  plant 
at  Paducah,  Ky.,  has  been  operated  by 
the  same  firm  since  1954.  The  U.S.  Gov- 
ernment plant  at  Portsmouth.  Ohio,  has 
been  operated  by  Goodyear  Atomic,  a 
subsidiary  of  Goodyear  Tire  and  Rubber 
Co.,  since  1956. 

Mr.  SPARKMAN.  Which  firms  make 
up  the  consortium  which  has  entered 
into  discussion  with  ERDA  for  a  plant 
at  Dothan,  Ala.? 

Mr.  ALLEN.  Uranium  Enrichment  As- 
sociates Is  a  combination  of  the  Bechtel 
Corp.  of  San  Francisco,  the  Goodyear 
Co.  of  Akron,  Ohio,  and  the  Williams  Co. 
of  Tulsa.  Okla. 

Mr.  SPARKMAN.  It  has  been  alleged 
that  UEA — Uranium  Enrichment  As- 
sociates— is  owned  by  foreign  Interests 
and,  as  such,  those  interests  would  have 
a  foreign  influence  In  the  manaigement 
of  the  affairs  of  the  operation  if  It  builds 
a  plant  in  Alabama,  or  elsewhere. 

Mr.  ALLEN.  The  answer  to  the  allega- 
tion is  that,  imder  present  law  and  under 
the  provisions  of  H.R.  8401,  no  foreign 
interest  could  control  the  management  of 
a  domestic  nuclear  enrichment  facility. 
It  is  my  understanding  that  UEA  may 
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seek  foreign  Investment  to  help  In  the 
construction  of  its  plant,  if  the  contract 
Is  approved,  and,  at  this  time,  the  exact 
amount  of  foreign  involvement,  if  any.  is 
not  precise — however,  UEA  has  informed 
my  ofBce  that  at  no  time  would  any  for- 
eign investor  or  group  of  investors  have 
voting  strength  of  over  45  percent.  Fur- 
ther, I  have  been  informed  that  the 
Atomic  Energy  Act,  as  amended,  would 
prohibit  loreign  ownership  of  a  domestic 
enrichment  facility,  and  the  UEA  bylaws 
prohibit  offshore  owners  from  exercising 
controlling  interest  in  the  proposed  fa- 
culty. 

Furthermore,  with  regard  to  the  out- 
flow of  the  material  to  be  processed  by 
the  proposed  plant  at  Dothan,  it  Is  my 
understanding  that  the  foreign  draw- 
down ol  production  would  be  in  propor- 
tion to  the  amount  of  equity  or  ovter- 
ship  in  the  firm.  Again,  management  and 
control  of  the  operation  is  in  the  hands 
of  the  domestic  firm. 

UEA  has  advised  us  further  that  the 
Atomic  Eiaergy  Act,  as  amended,  pro- 
hibits tho  sale,  transfer,  or  other  ex- 
change of  technological  data  to  foreign 
interests.  While  I  have  not  looked  up  the 
fpeciflc  citations,  I  have  been  informed 
th.it  title  42  of  the  United  States  Code, 
6ei:tion  2153,  and  other  sections  of  the 
fect.  have  a  direct  bearing  on  the  ques- 
tion tho  Senator  raised  with  regard  to 
the  foreign  involvement  in  the  proposed 
nuclear  enrichment  facility  under  dis- 
cussion for  the  Dothan  area  as  envisioned 
by  Uranium  Enrichment  Associates. 

I  appreciate  the  Senator's  bringing 
these  points  out.  I  believe  it  gives  a  much 
clearer  understanding. 
Mr.  DURKIN.  Will  the  Senator  yield? 
Mr.  ALLEN.  I  am  already  committed 
to  yield  to  the  distinguished  Senator  from 
North  Carolina  and  the  distinguished 
Senator  from  Utah. 

Mr.  HELMS.  I  am  interested  In  urani- 
u:2:  enriching  capacity.  Is  more  uranium 
enriching  capacity  necessary? 

^Tr.  ALLEN.  I  know  the  argument  has 
been  made  that  H.R.  8401  would  result 
in  a  "glut"  of  enrichment  capacity.  I 
find  the  argument  hard  to  swallow  when 
the  fact  is  that  the  Energy  Research  and 
Development  Administration  closed  Its 
crder  book  In  1974.  The  fact  Is  that  no 
newly  ordered  nuclear  plant  can  be  serv- 
iced out  of  the  existing  Government  ca- 
P^'.city,  and  additional  capacity  Is  needed 
to  fuel  nuclear  reactors  scheduled  to 
rome  into  service  after  1985.  The  capac- 
ity of  the  new  Government  add-on  plant 
provided  for  in  the  bill  will  be  unable  to 
E;-,jply  mv.rh  nuclear  fuel  to  new  plants, 
because  ERDA  has  stated  that  much  of 
Its  output  will  be  need  to  lower  Its  re- 
quirements for  new  uranium  from  the 
mines  and  t:>  more  efficiently  manage  the 
Government's  stockpile  of  enriched 
uranium. 

Mr.  HELMS.  I  thank  the  Senator. 
Mr.  G.^RN.  Will  the  Senator  yield? 
Mr.  ALLEN.  Yes. 

Mr.  GARN.  Does  this  bill  create  a  "risk 
frf?"'  bonr.nza  for  private  firms  as  some 
cri'ics  have  alleged?  Further,  will  the 
Ect  guarantee  profits  to  the  new  enrich- 
ing 'ndu-^try? 

Mr.   ALLEN.  The  assurances   In  the 
lepi.'^latlon  do  not  relieve  private  enrich-  «• 
mrnt  manufacturers  from  the  traditional  ^ 


risks  of  private  enterprise.  And,  In 
answer  to  the  second  question,  the  pro- 
visions of  H.R.  8401  definitely  do  not 
guarantee  the  owners  of  such  a  private 
venture  any  profit. 

The  assurances  do  not  protect  the 
equity  of  the  shareholders  from  losses 
due  to  management's  folly  or  Ineptness. 
Private  firms  will  risk  loss  of  their  en- 
tire principal  Investment.  As  In  the  case 
of  other  commercial  ventures,  their 
eventual  profit  will  depend  on  how  well 
the  business  Is  run  and  on  manage- 
ment's ability  to  cope  with  Its  competi- 
tors In  the  marketplace,  both  here  and 
abroad. 

Mr.  GARN.  How  does  the  Senator 
answer  the  criticism  that  this  legislation 
is  just  another  giveaway  program? 

Mr.  AT.TiKN.  It  is  dlfScult  to  answer 
a  question  that  is  not  germane  to  the 
legislation  at  hand.  I  know  the  critics 
have  labeled  the  bill  as  some  tvpe  of 
raid  on  the  Treasury,  but  my  investiga- 
tion indicates  that  the  Treasury  Is  the 
beneficiary. 

For  example,  for  use  of  Government 
technology,  private  firms  will  pay  the 
Government  a  "royalty  fee"  of  4  percent 
of  gross  revenues  for  17  years.  The  in- 
dustry estimates  that  more  than  $7  bil- 
lion In  taxes  and  royalties  could  be  paid 
into  the  Treasury  by  the  year  2000.  That 
figure  may  be  on  the  high  side,  but  In 
no  event,  is  there  an  outflow  of  taxpayer 
dollars  to  private  firms. 

Before  one  of  the  opponents  of  the 
legislation  Jumps  In  here  and  asks  about 
the  guaranties.  In  the  event  a  private 
plant  Is  unable  to  make  the  grade  com- 
merlcally,  let  me  point  out  that  even 
In  the  eventuality  tJiat  some  part  of  the 
guaranties  had  to  be  paid,  and  the  Gov- 
ernment had  to  take  over  operation  of  a 
private  plant,  the  Government  also  is 
a  beneficiary  of  whatever  work  has  been 
done  to  that  date  on  the  plant.  Obvl- 
ouslv,  there  is  no  way  to  cite  fieures  for 
such  an  eventualltv,  but  I  believe  It  Is 
safe  to  .sav  th^t  the  GoverrmApt  would 
not  be  stuck  with  a  white  elephant  In 
the  event  of  a  private  failure. 

Let  me  go  a  sten  further  and  s^v  that, 
or  ren?',nd  our  colleagues,  the  Congress 
of  the  United  States  will  have  an  op- 
nnHiinit.v  to  reipct  arv  contract  that 
ERDA  may  negotiate  with  anv  private 
enrichcr.  I  seriously  doubt  that  this  Con- 
gress, or  any  future  Congress,  would  vote 
to  anprove  something  that  does  not  have 
a  very,  very,  good  chance  of  successful 
commercial  operation. 

Mr.  GARN.  Is  the  Senator  convinced 
that  the  backup  assurances  In  H.R.  8401 
are  really  necessary? 

Mr.  ALLEN.  The  answer  Is  "yes."  The 
private  debt  financing  which  these  proj- 
ects require  would  be  unavailflble  with- 
out these  assurances  due  to  the  unique 
clrcimistances  surrounding  the  enrich- 
ment business.  For  example — the  Gov- 
ernment has  the  mononolv  on  the  tech- 
nology; there  Is  the  consideration  of  se- 
curity clEisslfication;  and  of  course,  the 
size  of  the  Investment  necessary — up  to 
$3.5  billion  for  a  plant. 

The  assurances  are  limited  In  amount 
and  duration.  They  are  contingent  lia- 
bilities only.  They  do  not  Involve  con- 
struction loan  guarantees  as  In  the  case 
of  the  Synfuels  bill  which  was  recently 
turned  down  by  the  House  of  Represent- 


atives. The  purpose  of  the  assurances 
.fto  facilitate  the  startup  and  growth  < 
a  viable,  competitive,  private  enrichir 
Industry  and  thus  eliminate  the  need  f( 
multlbllUon  dollar  taxpayer  Investznen' 
to  expand  enrichment  capacity. 

Mr.  GARN.  I  thank  the  Senator  froi 
Alabama. 

Mr.  ALLEN.  Commitments  to  ne 
capacity  are  needed  now  so  that  fuel  wl 
be  available  in  the  mid- 1 980 's  for  nuclei 
powerplants  here  and  abroad.  It  haf  al£ 
been  suggested  that  the  authorization  f  c 
the  Portsmouth  add-on  plant  will  I 
sufficient  to  meet  the  long-term  needs  f  c 
enriched  uranium.  The  response  to  th£ 
suggestion  is  that  the  capacity  provide 
by  an  add-on  plant  would  permit  ERD 
to  reduce  the  drain  on  U.S.  naturi 
uranium  supplies  when  meeting  Its  er 
rlchment  service  contracts,  and  contrit 
ute  to  the  growth  of  the  national  stock 
pile  of  enriched  material.  Additions 
uranium  enrichment  capacity  Is  neede 
to  serve  customers  who  are  now,  or  wl 
be  seeking,  to  place  orders  for  the  en 
riched  fuel.  One  add-on  plant,  of  th 
size  contemplated  in  the  pending  leglsla 
tlon,  will  not  meet  the  needs  of,  th 
future. 

On  the  other  hand,  critics  of  H.F 
8401  have  also  questioned  the  necessit 
for  privatization  of  the  enrichmer 
process  because  construction  of  pri 
vately -financed  plants  will  result  In  ex 
cess  capacity.  Ilie  response  to  that  1 
simply  that  the  critics  cannot  have  '. 
both  ways.  More  specifically,  privately 
financed  plants  will  come  Into  being  onl 
If  there  are  sufSclent  flrmly-commltte 
customers  for  each  plant  to  justify  it 
construction.  It  appears  obvious  to  m 
that  no  firm  or  group  of  firms  is  goin 
to  commit  the  enormous  capital  neces 
sary  for  the  building  of  plants  of  the  slz 
needed  without  knowing  that  its  capita 
costs  will  be  recovered  and  a  profit  1 
likely.  The  necessity  for  private  firms  t 
have  flrmly-commltted  contracts  befor 
risking  their  capital  and  other  resource 
will,  in  my  opinion,  preclude  the  buildim 
of  excess  capacity.  These  same  critic 
allege  that  the  startup  of  private  enrich 
ment  facilities  will  adversely  affect  th 
operation  of  the  Government-own© 
plants.  It  seems  to  me  that  there  will  b 
su£Bcient  demand — and  far  into  the  fu 
ture — for  the  Joint  operation  of  thi 
Government's  plants  and  those  of  thi 
private  enrichment  firms.  Energy  use  1 
growing,  not  diminishing.  Nuclear  energ; 
use  is  growing,  not  diminishing.  TlS^pro 
ject  a  scenario  where  demand  for  nuclea; 
fuel  diminishes  to  such  an  extent  tha 
one  additional  Increase  of  enrichmen 
capacity  at  one  Qovemment-owne< 
plant  will  suffice  to  fill  the  demand  Is  U 
stretch  one's  imagination  to  the  break 
Ing  point.  In  fact,  we  already  know  tha 
the  Government  needs  additional  capac- 
ity just  to  meet  current  obligations 
There  is  absolutely  no  reason  to  suggesi 
or  believe  that,  with  competition  fron 
.private  Industry,  the  Ooverrmient-ownec 
uranliun  enrichment  plants  would  be  pul 
out  of  business  or  even  seriously  Im- 
pacted. 

It  has  been  Eilleged,  Mr.  President,  thai 
enrichment  services  from  private  plants 
will  be  more  fltetly  than  from  Govern- 
ment-owned plants.  The  price  of  servlc< 
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from  any  new  capacity  is  bound  to  be 
higher  than  from  existing  capacity,  most 
of  which  was  built  many  years  ago.  In 
fact,  it  is  reasonable  to  assume  that  costs 
of  producing  enriched  nuclear  fuel  from 
new  Government-owned  plants  wo'old  be 
just  as  costly  and  possibly  even  more  so 
than  from  newly  constructed,  privately 
financed  capacity.  There  is  no  real  eco- 
nomic check  on  the  Government's  in- 
vestment of  the  taxpayers  dollar  into 
increased  capacity.  On  the  other  hand, 
private  market  competition  that  would 
be  permitted  and  encouraged  under  the 
provisions  of  the  Nuclear  Fuel  Assurance 
Act,  should,  in  the  long  run,  reduce  fu- 
ture costs  from  the  private  enrichment 
plants.  And,  we  are  not  talking  about  one 
or  two  plants  for  the  future — we  are  con- 
cerned about  making  a  commitment  that 
will  take  our  energy -hungry  Nation  Into 
the  21st  century. 

It  is  estimated  by  the  Energy  Research 
and  Development  Administration  and  in- 
dustry, that  the  United  States  will  need 
additional  nuclear  enrichment  capacity 
over  and  above  the  current  total  capacity 
of  the  three  existing  Government-owned 
plants  over  the  next  15  to  20  years.  If  the 
Government  were  to  sink  the  taxpayer's 
money  into  such  capacity,  the  taxpayer 
would  have  to  put  up — according  to  in- 
dustry sources — between  $20  and  $50  bil- 
lion over  the  next  decade  or  so.  That 
amount  of  money  could  not  be  recap- 
tured through  sales  of  materials  for 
years  and  years  beyond  the  original  ex- 
penditure of  the  public  funds. 

Uranium  enrichment  is  the  type  of 
ccmmercial-industrial  process  which  can 
be  performed  by  private  industry-— it  al- 
ready is  in  that  private  firms  are  now 
operating  the  Government-owned  plants. 
There  is  no  need  for  Government  to  do 
what  can  be  done  in  the  private  sector, 
and  particularly,  when  the  private  sector 
is  ready,  willing,  and  able  to  take  on  the 
task— and  yes,  with  the  profit  motive  be- 
hind the  venture. 

The  private  industry  requests,  and  the 
Nuclear  Fuel  Assurance  Act  provides,  for 
limited,  temporary  assurances  and  coop- 
eration from  the  Government  in  order  to 
get  this  new  industry  off  the  gromid. 
There  is  no  justification  for  the  argu- 
ment against  privatization  based  on  eco- 
nomic facts.  We  know  that  industry  is 
prepared  to  make  the  investments  re- 
quired. What  might  be  a  truer  question 
for  the  critics  of  this  act.  is  if  they  be- 
lieve the  American  taxpayer  is  willing  to 
make  an  investment  of  its  tax  dollars  to 
the  tune  of  $20  to  $50  billion. 

There  are  many  other  facets  to  the  leg- 
islation and  many  other  questions  that 
have  been  raised  in  relation  thereto  Mr 
President,  and  I  shall  touch  on  orily  a 
few  of  them  briefly.  I  should  like  to  point 
out  that  the  Joint  Committee  on  Atomic 
Energy,  under  the  distinguished  leader- 
ship of  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  and  the  distinguished 
Senator  from  Tennessee  (Mr.  Baker) 
has  gone  into  aU  these  questions,  at 
length,  and  on  May  14  of  this  year  re- 
ported the  bill  to  the  respective  Houses 
of  the  Congress,  by  a  vote  of  15  to  0. 

Government  controls  over  technology 
will  be  maintained  under  the  proposed 
legisIaUon.  No  foreign  access  to  technol- 
ogy is  provided  under  the  biU.  In  fact 
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under  existing  law  and  under  the  terms 
of  the  bill,  H.R.  8401,  nuclear  fuel  enrich- 
ment projects  must  remain  under  the 
control  of  U.S.  citizens. 

Maintaining  our  position  as  a  leading 
and  competitive  supplier  of  nuclear  fuel 
and  equipment  for  peaceful  purposes  will 
permit  the  United  States  to  require 
stringent  safeguards,  thus  furthering 
our  nonproliferation  of  nuclear  tech- 
nology objectives.  Availability  of  reliable 
fuel  supplies  from  the  United  States  re- 
duces the  need  for  other  nations  to  de- 
velop uranium  enrichment  technology 
and  build  plants.  Furthermore,  Govern- 
ment control  of  U.S.  nuclear  exports  will 
not  be  afifected  by  the  passage  of  H.R. 
8401.  Firms  that  finance,  build,  own  and 
operate  plants  under  the  provisions  of 
the  act  and  congressionally  approved 
contracts  will  still  be  subject  to  export 
controls.  And  exports  will  be  subject  to 
stringent  safeguard  requirements  pro- 
vided for  in  the  bilateral  agreements  for 
cooperation  between  the  U.S.  Govern- 
ment and  governments  of  foreign  cus- 
tomers, and,  such  agreements  also  re- 
quire congressional  approval. 

Mr.  President,  I  should  like  to  turn 
once  again  to  the  risk  factor  to  the 
Government  from  the  negotiation  of  con- 
tracts with  the  private  enrichment  firms. 
It  is  assumed  by  critics  of  H.R.  8401  that 
private  projects  will  assume  no  risk  and 
be  guaranteed  a  substantial  profit  if  this 
legislation  is  enacted  into  law.  Let  me 
emphasize  that  private  equity,  represent- 
ing hundreds  of  millions  of  dollars  for 
each  project,  will  be  at  substantial  risk. 
The  Government  will  not  guarantee  any 
profit. 

The  extent  of  private  risk  will  be  made 
clear  for  each  project  in  contracts  ne- 
gotiation between  ERDA  and  private 
firms.  Under  the  provisions  of  the  bill, 
such  contracts  cannot  be  implemented 
unless  they  are  approved  by  the  Con- 
gress, so  there  will  be  additional  oppor- 
tunity to  evaluate  the  risks  involved  in 
the  undertakings  by  the  private  nuclear 
fuel  enrichment  firms.  That  is,  in  efifect, 
a  check  upon  the  negotiating  ability  of 
the  Government.  Certainly,  the  Govern- 
ment is  not  going  to  allow  a  contract  to 
be  negotiated  that  would  increase  any 
risk  factor  beyond  that  which  is  rea- 
sonable, and  more  certainly,  I  am  sure 
the  Congress  would  not  approve  of  any 
such  contract  imless  It  fuHy  protected 
the  Government's  interests  and  calcu- 
lated the  potential  for  failure  which,  at 
some  point  in  time,  could  trigger  the  ne- 
cessity for  guaranteeing  any  or  some  por- 
tion of  the  domestic  equity  capital  ven- 
tured in  the  enterprise  by  the  private 
firms. 

The  Nuclear  Fuel  Assurance  Act  was 
presented  to  Congress  by  President  Ford 
on  June  26.  1975.  for  the  purpose  of  pro- 
viding a  firm  basis  for  the  transfer  of 
the  uranium  enrichment  step  in  the  nu- 
clear fuel  cycle  from  the  U.S.  Govern- 
ment to  the  private  sector.  The  pro- 
posed legislation  was  the  result  of  over 
3  years  of  study  by  private  industry 
extensive  hearings  by  the  Joint  Com- 
mittee on  Atomic  Energy,  and  the  de- 
velopment of  the  basic  principles  which 
must  underlie  the  transition  from  a 
long-standing  government  monopoly  to 


private  enterprise.  It  is  worth  noting 
that  the  Atomic  Energy  Act  of  1954  con- 
templated the  transfer  of  the  commer- 
cial aspects  of  nuclear  energy  to  the  pri- 
vate sector,  a  goal  which  has  been  met 
with  the  single  exception  of  uranium 
enrichment. 

The  Nuclear  Fuel  Assurance  Act 
served  as  the  basis  for  extensive  hearings 
by  the  Joint  Committee  in  December 
1975  and  again  in  March  and  April  of 
this  year.  Government  agencies,  private 
industry,  power  utilities,  financial  insti- 
tutions, and  other  concerned  parties 
were  heard  and  questioned  intensively. 
The  Joint  Committee  favorably  reported 
the  bill  after  this  process,  and,  after 
long  and  careful  consideration  of  reports 
and  discussions  with  other  Government 
agencies,  and,  after  amending  the  lan- 
guage to  protect  the  interests  of  the 
Government  and  the  public  with  respect 
to  any  contracts  negotiated  with  private 
firms. 

Mr.  President,  the  bill  was  passed  by 
the  House  of  Representatives  last 
month.  Favorable  action  by  the  Senate 
would  make  the  provisions  law.  Unfavor- 
able action,  or  even  worse,  no  action  by 
the  Senate,  will  perpetuate  a  situation  in 
which  the  United  States  is  unable  to  ac- 
cept any  orders  for  enriched  uranium— 
a  condition  that  has  prevailed  since 
mid-1974.  The  "closing  of  the  enrich- 
ment order  book"  has  caused  a  new 
atmosphere  with  respect  to  future  en- 
richment plants  by  other  nations. 

Since  1974.  the  French  have  initiated 
construction  of  one  large  gaseous  dif- 
fusion plant  with  financial  assistance 
from  Iran,  Italy,  and  Belgium.  The 
United  Kingdom,  the  Netherlands,  and 
West  Germany  are  expanding  their  ca- 
pacity. Brazil  has  contracted  with 
West  Germany  for  supply  of  enrichment 
technology  based  upon  a  new  process. 
South  Africa  has  announced  a  new  tech- 
nology upon  which  basis  they  are  ready 
to  begin  the  construction  of  enrichment 
capacity.  And,  unfortunat.ely.  our  coun- 
try's apparent  hesitancy  about  the  fu- 
ture of  its  worldwide  role  in  providing 
enriched  uranium  has  led  to  the  intro- 
duction of  the  U.S.S.R.  into  the  interna- 
tional marketplace.  One  cannot  be  sure 
of  the  impact  of  Soviet  entrance  into 
the  world  marketplace,  but  it  would  in- 
deed be  Ironic  if  the  Soviet  Union  were 
to  begin  to  supply  our  allies  with  en- 
riched uranium. 

A  further  delay  in  determining  a  firm 
U.S.  policy  in  this  field  will  only  amplify 
the  trend  away  from  reliance  on  the 
United  States  for  enriched  uranium.  Not 
only  will  the  United  States  lose  tlie  com- 
mercial value  of  foreign  sales  of  the  ma- 
terial, we  will  no  longer  be  in  a  position 
to  infiuence  the  nuclear  policy  of  nations 
which  have  for  20  years,  been  dependent 
on  the  United  States  for  enriched  fuel. 


The  free  world  must  plan  for  the  con- 
struction of  between  15  and  20  enrich- 
ment plants,  each  costing  in  the  neigh- 
borhood of  $3.5  to  $4  bUlion— 1976  dol- 
lars. The  benefits  to  the  Government  and 
the  taxpayer  are  obvious  if  this  segment 
of  the  nuclear  fuel  cycle  can  be  financed 
through  the  private  sector. 

To  repeat  in  conclusion,  the  Nuclear 
Fuel  Assurance  Act  also  provides  for  the 
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construction  of  an  add-on  plant  to  the 
U.S.  Government-owned  gaseous  diffu- 
sion plant  at  Portsmouth.  Ohio.  This  ad- 
ditional capacity  will  permit  the  U.S. 
Government  to  meet  its  current  commit- 
ments on  a  far  more  economic  basis  to 
the  utilities  and  their  customers  through 
a  substantial  reduction  in  demand  for 
enriched  uranium. 

There  are  currently  four  U.S.  consortia 
ready  to  enter  the  field  of  enriching 
uranium.  Each  has  expended  substantial 
funds — $15  to  $20  million  each  in  the  case 
of  two  of  the  groups — and  applied  out- 
standing engineering,  technical,  manage- 
ment and  financial  talent  to  investigate 
the  potential  for  private  entry  into  the 
uranium  enrichment  business.  This  dedi- 
cation of  effort  was  stimulated  by  invita- 
tions of  the  Government  for  industry  to 
assume  the  responsibility  for  meeting  the 
growing  demand,  and  at  the  same  time, 
relieving  the  hard-pressed  U.S.  taxpayer 
of  a  burden  which  should  be  borne  in  the 
private  sector.  Over  the  past  4  years,  the 
Congress  of  the  United  States  has  been 
fully  informed  of  this  activity  through 
hearings  by  the  Joint  Committee. 

The  U.S.  Government  is  the  sole  source 
of  the  technology  and  certain  key  mate- 
rials and  equipment  which  will  be  utilized 
by  the  private  enrichment  plants. 

The  legislation  would  provide  for  Gov- 
ernment guarantees  on  the  process  and 
Government  manufactured  components. 
All  other  contractual  obligations  assumed 
by  the  Government  will  be  fully  reim- 
bursed to  the  Government  under  the 
terms  of  negotiated  and  congressionally 
approved  contracts. 

By  action  of  the  Joint  Committee  and 
the  House  of  Representatives,  the  con- 
cept of  private  entry  into  this  new  busi- 
ness has  been  accepted.  The  Senate 
should  also  support  this  course  of  action 
under  which  Uie  best  resources  of  the 
U.S.  Government  and  the  private  sector 
can  be  applied  to  restore  the  United 
States  to  its  long-standing  position  as  a 
reliable  and  responsible  supplier  of  en- 
riched nuclear  fuel. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  vield. 

Mr.  BAKER.  Mr.  President,  this  bill 
is  needed  if  we  are  to  proceed  efficiently 
and  expeditiously  with  the  nuclear  power 
program.  Nuclear  power  is  already  play- 
ing sm  important  role  by  providing  about 
9  percent  of  the  electrical  energy  require- 
ments in  this  countrj'.  In  several  sections 
of  the  country,  including  the  metropoli- 
tan Chicago  area,  nuclear  power  accounts 
for  over  a  third  of  the  electrical  produc- 
tion. By  1985.  nuclear  power  is  expected 
to  provide  25  percent  of  the  Nation's 
electric  requirements  and  by  the  turn 
of  the  century  some  50  percent.  ERDA 
predicts  that  by  the  year  2000,  nuclear 
plants  can  save  this  country  the  equiva- 
lent of  7.5  billion  barrels  of  oil  annually — 
about  three  times  the  present  level  of 
oil  importations. 

It  is  obvious  that  if  nuclear  power  is 
to  achieve  its  full  potential,  we  need  to 
take  steps  now  to  assure  that  an  ade- 
quate supply  of  enriched  uranium  is 
available  when  needed  in  the  1980's  and 
beyond.  I  believe  that  S.  2035  provides 
the  vehicle  for  making  certain  that  the 
required  additional  capacity  is  in  fact 
built. 


This  legislation,  as  amended  by  the 
Joint  Committee,  would  not  obligate  the 
Government  in  any  way  or  authorize 
ERDA  to  consummate  any  proposed  pri- 
vate cooperative  agreement.  Thus,  the 
precise  terms  of  any  such  agreement  and 
the  Government  obligations  imder  the 
agreement  are  not  known  at  this  time. 
Nevertheless,  from  the  testimony  before 
the  Joint  Committee  of  a  number  of  pri- 
vate concerns  Interested  In  entering  the 
enrichment  field.  It  is  apparent  that  a 
certain  amount  of  Government  involve- 
ment will  be  necessary  to  establish  a 
viable  private  uranium  enrichment  in- 
dustry. 

Specifically,  the  Government  would  be 
required  to  guarantee  that  the  tech- 
nology and  essential  components  which 
the  Government  supplies  for  any  private 
facility  will  work.  This  guarantee  would. 
In  all  likelihood,  be  limited  in  time,  and 
in  any  event,  the  guarantee  would  be 
solely  for  the  protection  of  the  domestic 
investment  in  the  facility  and  would  not 
extend  to  foreign  investment.  The  finan- 
cial institutions  in  this  country  which 
would  provide  the  large  amount  of  debt 
financing  needed  for  these  private  facili- 
ties have  indicated  that  this  guarantee 
is  necessary  to  their  participation.  In 
view  of  the  fact  that  this  technology  has 
been  or  Is  being  developed  by  the  Govern- 
ment and  that  any  use  of  this  technology 
by  private  participants  would  be  under 
the  Government's  supervision  and  in- 
spection, the  likelihood  that  the  tech- 
nology would  not  work  and  that  the  Gov- 
ernment guarantee  would  be  required  is 
extremely  low. 

Nevertheless,  the  bill  does  include  an 
authorization  of  $8  billion  for  the  con- 
tingent liability  which  the  Government 
could  conceivably  assume  with  regard  to 
the  domestic  assets  of  up  to  four  pro- 
posed private  uranium  enrichment  proj- 
ects. The  components  of  the  $8  billion 
include:  The  domestic  share  of  one  dif- 
fusion project — $1.4  billion;  the  domestic 
share  of  three  centrifuge  projects — $3 
billion;  and  contingency  for  the  four 
projects  to  cover  uncertainties  in  esti- 
mates of  the  amount  of  foreign  finan- 
cial participation  and  inflation — $3.6 
billion. 

In  any  event,  the  legislation  would 
give  the  Congress  and  the  Joint  Com- 
mittee the  right  to  carefully  review  any 
proposed  agi-eement,  Including  any  Gov- 
ernment commitments,  and  would  re- 
quire specific  congressional  approval  be- 
fore any  such  agreement  could  be  con- 
summated. In  reviewing  any  proposed 
private  arrangement,  I  can  assure  you 
that  the  Joint  Committee  will  also  in- 
sist that  the  arrangement  provide  for 
the  following : 

First.  Protection  against  dissemina- 
tion to  foreign  investors  of  classified  In- 
formation; 

Second.  Continued  classification  and 
protection  of  sensitive  enrichment  tech- 
nology ; 

Third.  Requirements  that  exports  take 
place  pursuant  to  appropriate  interna- 
tional agreements  for  cooperation  and  be 
subjected  to  safeguards  to  prevent  di- 
versions ; 

Fourth.  Preclusion  of  control  or  domi- 
nation of  a  private  enricloment  venture 


by  an  alien,  a  foreign  corporation,  or  a 
foreign  government;  and 

Fifth.  Effective  domestic  safeguards 
and  physical  security  measures  for  the 
plants  and  their  products. 

Mr.  President,  I  think  that  tbe  Joint 
Committee  has  fashioned  a  workable 
piece  of  legislation — acceptable  to  the 
Congress  and  the  administration.  Ac- 
cordingly. I  join  in  support  of  this  leg- 
islation. 

THE    KEED    FOB    THIS    CONGRESS    TO    ENACT    TBI 
NUCLEAR    FUEI,    ASStTRANCE    ACT 

Mr.  President,  there  are  some  straight- 
forward and  fundamental  wdlsbns  whu 
the  enactment  of  the  Nuclear  Fuel  As 
surance  Act  by  this  Congress  Is  needed 
These  reasons  might  be  lost  sight  of  b: 
those  who  believe  that  all  of  the  -addi 
tional  uranium  enrichment  problems  wil 
be  solved  If  the  Government  construct 
an  additional  plant.  Important  as  tha 
plant  will  be.  that  action  is  only  the  firs 
of  the  substantial  additions  to  capacit! 
which  will  be  needed. 

Government  contracting  for  enrich 
Ing  services  was  cut  off  in  mid-197< 
when  the  planned  capacity  limit  for  th( 
output  of  the  Government  plants  wa 
reached. 

Enrichment  facilities  require  long  lead- 
times  of  7  to  8  years  to  construct  an< 
reach  operational  capability;  thus,  a  de 
cision  must  be  made  now  for  additiona 
enrichment  capacity  which  will  be  needet 
inthel980's. 

For  new  capacity  needs  by  the  end  a 
the  century,  the  necessary  Investmen 
will  probably  be  in  excess  of  $2  billloi 
annually. 

It  is  most  probable  that  gaseous  ceU' 
trifuge  technology  will  supply  the  vas 
majority  of  the  new  enrichment  capacit: 
which  will  be  needed  for  the  last  decadi 
and  a  half  of  this  century. 

Experience  with  gaseous  centrifug( 
technology  has  thus  far  been  limited  t( 
successful  pilot  plant  operations.  This  ex 
perlence  nevertheless  indicates  that  cen^ 
trifuge  technology  has  significant  ad- 
vantages over  the  diffusion  process.  Cen- 
trifuge plants  require  only  one-tenth  a: 
much  electricity  as  do  diffusion  plants 
Plant  output  can  be  varied  by  modulai 
construction.  Thus,  the  capacity  of  a  cen- 
trifuge plant  can  be  Increased  as  neces- 
sary in  view  of  market  demands. 

In  view  of  the  significant  potential  foi 
centrifuge,  demonstration  projects  ar« 
needed  as  the  next  step  to  full  com- 
mercial use. 

Three  organizations  with  experience  ir 
centrifuge  research  and  development 
have  submitted  proposals  for  a  demon- 
stration plant  to  the  Energy'  Researcl 
and  Development  Administration. 

These  organizations  camict  be  kepi 
together  indefinitely.  Although  certaii 
Government  assurances  will  be  needec 
for  these  organizations  to  attract  the 
needed  capital,  the  risk  to  the  Govern- 
ment is  minimal  and  the  cost  of  building 
these  demonstration  plants  would  be  paid 
by  private  industry  and  not  by  the  Fed- 
eral Treasury. 

The  organizations  now  interested 
would  also  provide  a  competitive  base  for 
the  uranium  enrichment  market. 

All  of  the  foregoing  advantages  would 
likely  be  lost  if  the  Nuclear  F\iel  Assur- 
ance Act  is  not  enacted  now- 
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In  addition,  the  added  enrichment  ca- 
pacity provided  by  the  fourth  Govern- 
ment-owned plant  and  one  or  more  com- 
mercial enrichment  ventures  could  play 
an  important  role  beyond  filling  new 
orders  for  future  power  reactors.  That 
role  could  include: 

First.  Achieving  the  most  effective  use 
of  available  uranium  feed  resources  by 
reducing  the  amount  of  uranium  needed 
to  produce  a  given  amount  of  enriched 
fuel.  This  would  permit  maximum  use 
of  existing  light  water  reactors  and  con- 
servation of  our  valuable  uranium  ore 
resources. 

Second.  Providing  a  margin  of  enrich- 
ment capacity  to  accommodate,  at  least 
to  some  extent,  the  consequences  of  an 
increased  demand  for  enriched  uranium 
in  the  event  that  plutonium  recycle  is 
not  permitted,  or,  even  if  it  is  permitted, 
to  accommodate  delays  which  may  be 
experienced  because  of  a  lack  of  reproc- 
essing capacity. 

Third.  Providing  some  alleviation  of 
the  possible  consequences  which  will  un- 
doubtedly be  experienced  because  of  de- 
lays in  the  commercialization  of  the 
breeder  reactor. 

Fourth.  Increasing  the  stockpile  of  en- 
riched uranium.  An  increased  stockpile 
could  provide  added  assurances  in  the 
event  unforeseen  problems  are  encoim- 
tered  in  providing  needed  additional  ca- 
pacity from  the  centrifuge  plants. 

Enriched  uranium  is  the  only  known 
way  to  store  vast  amounts  of  energy  In 
a  form  which  can  eventually  be  used  to 
produce  electricity.  In  view  of  the  ex- 
pected increases  in  the  demand  for  elec- 
tricity, and  the  enormous  predicted  in- 
creases in  the  demand  for  enriched  ca- 
pacity, a  sizable  stockpile  of  nuclear  fuel 
would  hardly  be  contrary  to  the  best  In- 
terests of  this  Nation. 

All  of  these  potential  advantages  would 
come  from  the  prompt  enactment  of 
the  Nuclear  Fuel  Assurance  Act.  For 
there  to  be  any  cooperative  arrangement 
for  private  participation  in  uranium  en- 
richment, there  must  first  be  congres- 
sional approval  of  the  arrangement  and 
congressional  appropriation  of  the 
amoiuit  of  the  contingent  liability  on  the 
part  of  the  Government.  Thus  in  addi- 
tion to  the  many  potential  advantages 
offered  by  the  Nuclear  Fuel  Assurance 
Act.  the  requirement  that  the  Congress 
will  have  the  final  say  on  the  details  of 
any  private  participation  should  assure 
that  the  national  interest  is  given  pre- 
eminent consideration. 

I  know  the  Senator  has  made  a  great 
study  of  this  issue  and  the  so-called 
add-on  facility  in  Portsmouth,  Ohio.  I 
would  ask  whether  or  not  these  two  pro- 
grams are  compatible. 

Mr.  ALLEN.  Will  the  Senator  use  his 
microphone? 

Mr.  BAKER.  The  question  is  whether 
or  not,  and  I  know  he  is  familiar  with 
the  whole  subject,  in  his  view  the  re- 
quirements for  UEA,  the  Uranium  En- 
richment Associates  project,  as  dealt 
with  in  this  legislation,  and  the  so-called 
add-on  facility  at  Portsmouth,  Ohio,  are 
not  in  fact  parallel  projects  and  are  both 
indicated  in  the  requirements  for  the 
foreseeable  futiwe. 


Mr.  ALLEN.  The  add-on  facility  would 
not  be  sufiQcient  to  take  care  of  the  tre- 
mendous demand. 

Mr.  BAKER.  I  agree  with  the  Senator, 
and  I  wonder  if  he  would  not  also  agree 
that  both  facilities  are  required,  and  not 
Just  one  or  the  other. 

Mr.  ALLEN.  There  is  a  great  need  for 
both,  and  this  bill  contemplates  and 
makes  provisions  for  the  $255  million  for 
the  add-on  at  the  Portsmouth  plant.  It 
makes  provisions  for  the  private  plant 
providing  the  contract  that  ERDA 
might  work  out  with  the  private  in- 
vestors would  have  to  be  approved  by  the 
Congress  of  the  United  States. 

Mr.  BAKER.  I  see  the  distinguished 
Senator  from  Ohio  in  the  Chamber.  I 
know  he  will  have  a  comment  on  this. 

Mr.  TAFT.  Will  the  Senator  yield  for 
a  moment? 

Mr.  BAKER.  The  Senator  from  Ala- 
bama has  the  floor. 

Mr.  TAFT.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  TAFT.  As  I  understand,  the  situ- 
ation is  that  so  far  as  timing  is  con- 
cerned, or  the  methods  of  production 
are  concerned,  if  we  are  to  meet  the 
needs  Immediately  of  both  the  United 
States  and  elsewhere  In  the  world  it  is 
absolutely  essential  that  we  go  ahead 
with  the  add-on  plant  to  be  Govern- 
ment-financed at  the  Portsmouth  site  iii 
addition  to  going  ahead  with  private  en- 
terprise for  the  future  needs  as  well. 

Mr.  ALLEN.  Very  definitely,  both  the 
add-on  and  Portsmouth  will  not  be  suf- 
ficient in  this  time. 

Mr.  TAFT.  And  am  I  correct  that  the 
add-on  plant,  as  I  understand,  woiUd 
probably  go  into  production  and  be  avail- 
able before  the  newer  methods  being 
developed  In  the  alternative? 

Mr.  ALLEN.  That  is  correct.  One  point 
is  that,  in  addition,  it  would  be  on  stream 
somewhat  earlier  than  the  new  plant. 
But  when  the  new  plant  came  on  stream, 
the  need  would  increase  more  and  more. 

Mr.  TAFT.  I  thank  the  distinguished 
Senator. 

Mr.  BAKER.  Mr.  President,  I  have  one 
more  ouestion,  if  the  Senator  will  yield 
for  that  purpose. 

Mr.  ALLEN.  Yes. 

Mr.  BAKER.  The  Senator  is  aware,  I 
am  sure,  that  the  Joint  Committee  on 
Atomic  Energy  has  given  extensive  con- 
sideration to  this  proposal  and  that  the 
bill  was  reported  from  that  committee 
to  the  Senate  and  the  House  of  Repre- 
sentatives. 

Is  it  not  so,  I  would  ask  the  Senator 
from  Alabama,  that  this  bill  docs  not 
authorize  a  contract  with  private  con- 
cerns, but,  rather,  authorizes  the  solici- 
tation and  production  of  prooosals  which 
would  in  turn  be  considered  by  the  Joint 
Committee  on  Atomic  Energy  and  Con- 
gress before  they  are  actually  put  into 
effect? 

Mr.  ALLEN.  The  Senator  is  correct 
in  his  statement  about  the  bill. 

Mr.  BAKER.  And  this  was  conducted, 
was  it  not,  in  close  coordination  with  the 
majority  and  minority  on  the  commit- 
tees, and  with  the  administration? 

Mr.  ALLEN.  Yes.  I  think  the  Joint 
Committee  and  the  authorizing  commit- 


tee acted  with  great  wisdom  In  consider- 
ing the  interests  of  the  taxpayers  and 
the  Treasury  in  this  regard. 

Mr.  BAKER.  I  thank  the  Senator  from 
Alabama,  not  only  for  yielding  to  me 
but  for  his  good  efforts. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  DURKIN.  The  distinguished  Sen- 
ator from  Alabama  mentioned  in  his 
statement  that  there  was  a  nuclear  en- 
ergy engineer  on  the  political  scene.  Does 
the  Senator  not  think  it  would  be  better 
to  table  this  measure  now,  and  wait  his 
advice? 

Mr.  ALLEN.  No.  I  think  it  would  be 
better  to  have  it  ready  for  him  If  and 
when  he  comes  in. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, shortly  I  shall  move  to  lay  on  the 
table  the  motion  offered  by  the  distin- 
guished junior  Senator  from  Alabama 
(Mr.  Allen).  Does  the  Senator  from 
South  Dakota  wish  me  to  yield  to  him 
prior  to  making  that  motion? 

Mr.  ALLEN.  The  Senator  from  Ilunois 
also  wished  to  say  something. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  will 
be  glad  to  yield  to  him  after  tlie  Senator 
from  South  Dakota. 

Mr.  ABOUREZK.  Perhaps  the  Senator 
should  yield  first  to  him,  and  then  to 
me. 

Ivlr.  ROBERT  C.  BYRD.  I  yield  to  tlie 
Senator  from  Illinois,  with  the  under- 
standing that  I  will  be  recognized  by  the 
Chair  to  make  a  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  In  view  of  the  fact  that 
the  Senator  from  Rhode  Island  (Mr. 
Pastore)  has  asked  that  I  explain  where 
we  stand  on  our  negotiation^  on  the  bill 
known  as  the  Nuclear  Explosive  Pro- 
liferation Control  Act  of  1976.  I  ofifer 
this  explanation: 

In  a  meeting  last  week  with  the  Pres- 
ident, when  several  of  us,  as  Senator 
Pastore  mentioned,  met  with  him,  the 
President  made  it  very  clear  indeed  that 
he  was  anxious  to  have  a  vote  on  H.R 
8491.  However,  he  recogTiized  that  there 
was  opposition  to  this  bill,  and  that  it  is 
vitally  important  to  pass  a  nonprolifera- 
tion  bill  in  this  Congress,  as  three  com- 
mittees of  this  Congress,  over  a  period  of 
some  time — 2  years  now — have  been 
working  on  tliis  legislation  which  is  pend- 
ing  on  the  calendar— the  Committee  on 
Government  Operations,  the  Committee 
on  Foreign  Relations,  and  the  Joint 
Committee  on  Atomic  Energy — and  tak- 
ing into  account  the  dramatic  change  in 
the  world  situation,  with  an  explosion  in 
India,  the  potential  for  explosive  capac- 
Itv  in  Taiwan,  and  the  requests  of  South 
Korea,  Pakistan,  Arccntina,  Brazil,  and 
many  other  counL'ies  to  have  nuclear 
capability. 

Taking  into  account  the  fact  it  may  be 
difficult  to  obtain  a  vote  on  H.R.  8401  in 
the  Senate,  the  President  and  the  ad- 
ministration have  atrreed  to  a  com- 
nrnm1«€  nackaee.  which  would  presum- 
ably be  ofTerpd  by  Senator  Pastore.  at 
an  anoronriate  t'me.  combining  impor- 
tant nonprolifpration  proml«!es  and  a  fur- 
ther report  on  the  private  uranium  en- 
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rlchment  question.  I  have  some  reser- 
vations about  the  policy  implications  of 
H.R.  8401,  and  I'm  sure  my  colleagues 
will  agree  that  this  section  in  the  com- 
promise would  in  no  way  prejudge  the 
policy  questions.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  this 
compromise  provision  on  private  enrich- 
ment. 

There  being  no  objection,  the  provi- 
sion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Additional  URANroM   Enrichment  Capacity 

Sec.  19.  (a)  The  Administrator  of  Energy 
Research  and  Development  Is  hereby  author- 
ized and  directed  to  initiate  construction 
planning  and  design,  construction,  and  op- 
eration activities  for  expansion  of  an  exist- 
ing uranium  enrichment  facility  at  the  ear- 
nest possible  date.  There  is  hereby  authorized 
to  be  appropriated  $255,000,000  for  this  pur- 
pose. Nothing  In  this  Act  shall  delay  the  im- 
plementation of  this  subsection. 

(b)  If,  after  further  study,  the  President 
determines  that  it  would  be  in  the  national 
Interest  to  enter  into  cooperative  arrange- 
ment to  encourage  the  development  of  a  com- 
petitive private  uranium  enrichment  indus- 
try, he  may  propose  to  Congress  a  detailed 
plan,  including  a  dl.scu.sslon  of  the  speciflc 
terms  of  any  such  cooperative  arrangement. 

(c)  Any  such  plan  shall  be  referred  to  the 
Joint  Committee  on  Atomic  Energy  for  a  pe- 
riod of  sUty  days  (in  computing  such  sixty 
days,  there  shall  be  excluded  the  days  on 
which  either  House  is  not  In  session  because 
of  an  adjournment  of  more  than  three  days). 
At  the  expiration  of  that  sixty-day  period, 
the  Joint  Committee  on  Atomic  Energy  shall 
submit  a  report  to  the  Congress  of  Its  views 
and  recommendations  respecting  the  Presi- 
dent's proposal,  accompanied  by  any  legis- 
lation which  it  feels  is  necessary  to  Imple- 
ment those  recommendations. 

Mr.  PERCY.  The  compromise  is  not 
quite  ready  for  Senate  consideration,  as 
one  point  is  still  under  discussion.  But 
it  is  the  hope  of  all  of  us  who  have  been 
working  on  this  for  so  long  that  we 
will  be  able  to  bring  up  for  action  a 
Nuclear  Explosive  Proliferation  Control 
Act,  and  that  we  may  be  able  to  move 
forward  in  this  area  of  getting  a  handle 
and  control  on  nuclear  capacities  and 
capabilities,  which  are  so  endangering 
the  world. 

Fifty-three  witnesses  were  heard  this 
year  alone,  and  their  testimony  would  »^ 
convince  anyone  who  heard  it  that  we 
should  move  ahead  at  this  time,  within 
a  year  if  not  Immediately. 

The  President  has  made  it  clear  that 
he  would  like  to  see  a  vote  on  the  pending 
bill,  H.R.  8401,  and  in  the  event  that  Is 
not  adopted,  then  the  comprom.ise  pro- 
posal can  be  incorporated  in  the  Nuclear 
f^PJosJve  Proliferation  Control  Act  of 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  one  brief  question' 

Mr.  PERCY.  Yes. 

Mr.  DURKIN.  Why.  If  the  President 
wants  a  strong  antinuclear  proliferation 
treaty,  did  he  not  sign  the  original  pro- 
vision? Why  did  he  not  cut  that  loose, 
u  he  truly  wants  a  strong  treaty  and  a 
strong  bill,  instead  of  trying  to  get  Justi- 
flcatlon  for  his  debate  on  October  6' 

Mr.  PERCY.  It  is  my  hope  and  expec- 
tation that  it  will  be  a  very  strong  bill, 
with  a  strong  new  policy,  where  criteria 
are  established  by  Congress,  where  every 
single  agreement  we  now  have  will  be 
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renegotiated,  taking  into  account  the 
danger  the  world  actually  recognizes  we 
are  now  facing. 

Mr.  DURKIN.  Why  not  propose  the 
necessary  additions  to  the  original  bill? 
Mr.  ALLEN.  Mr.  President,  will   the 
Senator  yield? 

Mr.  PERCY.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  fioor.  I  yield  to  the  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ALLEN.  The  bill  the  Senator  re- 
fers to  on  uranium;  that  is  a  Senate  bill, 
I  believe. 

Mr.  PERCY.  We  are  working  from  a 
Senate  bill. 

Mr.  .ALLEN.  I  would  like  to  suggest  to 
the  Senator  that  this  bill,  having  cleared 
both  the  Senate  and  the  House  of  Rep- 
resentatives, would  stand,  from  a  prac- 
tical   point    of    view    of    passing    both 
Houses,  a  better  chance;  why  would  it 
not  be  good  strategy  for  the  distinguished 
Senator  to  support  the  motion  to  proceed 
to  the  consideration  of  H.R.  8401,  and 
then  add  his  provision  as  an  amendment? 
Mr.  PERCY.  The  answer  to  that  is  that 
in    the    negotiations    that    have    been 
carried  on  Intensively,  the  House  has 
been  fully  taken  into  account.  Repre- 
sentative  John   Anderson   and   Repre- 
sentative Mel  Price  have  Introduced  leg- 
islation in  the  House.  They  are  fully  con- 
versant with  everything  the  Senate  has 
been  doing,  and  they  have  advised  the 
Senator  from  Dlinois  that  if  the  Senate 
acts,  it  would  be  their  hope  and  inten- 
tion, if  it  is  as  close  as  they  think  it  will 
be  to  their  own  feeling,  that  they  will 
Introduce  It,  with  the  cooperation  of  the 
Speaker  of  the  House,  and  adopt  and 
pass  in  the  House  before  they  adjourn 
the  same  bill  passed  by  the  Senate,  this 
obviating  the  need  for  any  conference. 
Mr.  ALIjEN.  Let  me  point  out  to  the 
Senator  that  they  have  already  passed 
H.R.  8401,  or  it  would  not  be  before  us. 
Why  put  them  to  the  trouble  of  passing 
something  else,  when  they  have  already 
passed  H.R.  8401,  which  is  now  before  us 
here  in  the  Senate? 

Mr.  PERCY.  The  Senator  from  Illinois 
Is  working  with  the  leadership  of  three 
committees.  It  is  our  combined  Judgment 
that  the  nonproliferatlon  bill  should 
stand  on  its  own  feet,  just  as  I  feel  that 
this  bill  should  stand  on  its  own  feet  and 
be  voted  up  or  down  tonight. 

Mr.  STEVENSON.  Mr.  President,  will 

the  Senator  yield  so  that  I  may  ask  the 

senior  Senator  from  niinois  a  question? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  yield  for  that  purpose. 

Mr.  STEVENSON.  The  Saiator  men- 
tioned that  he  had  been  in  contact  with 
Representative  Anderson  and  others  on 
the  House  side,  and  that  the  House  was 
prepared  to  act. 

Is  It  not  true  that  the  House  has  al- 
ready acted  on  this  subject  of  nuclear 
nonproliferatlon  by  passing  H.R.  15419, 
which  was  sponsored  by  Representative 
P'iNDLEY  of  Illinois,  Representative 
Zablocki,  and  others? 

Mr.  PERCY.  It  is  my  understanding 
that  the  House  has  not  yet  considered 
H.R.  15419,  which  Is  the  Joint  Commit- 
tee's version  of  the  nonproliferatlon  biU. 


In  fsu:t,  the  compromise  would  be  add* 
to  that  bill.  It  is  the  expectation  thi 
the  only  chance  to  have  a  nonprollferi 
ticm  bill  adopted  by  both  the  Senate  an 
the  House  of  Representatives  and  signe 
by  the  President  is  to  adopt  the  comprc 
mise.  which  is  In  the  final  stage  of  bein 
worked  out. 

Mr.  STEVENSON.  Let  me  ask  th 
Senator  another  question.  It  is  true, 
believe,  that  the  House  of  Representa 
tives  has  already  acted  on  this  subjec 
By  that  I  mean  unilaterally  to  contrc 
U.S.  exports  of  nuclear  materials  whe 
it  acted  on  a  very  strong,  responsibl 
bill;  namely,  H.R.  15419. 

I  ask  the  Senator,  also,  if  it  is  not  tru 
that  the  Senate  has  also  acted  on  thi 
subject  and  on  the  multilateral  aspect 
of  it  in  an  amendment  to  the  Senat 
version  of  the  Export  Administration  Act 
That  is  true.  The  Senate  has  acted  oi 
the  multilateral  aspects  of  this  problen 
and  the  House  of  Representatives  ha 
acted  on  the  bilateral  aspects. 

To  return  to  the  question,  which  wa 
asked  of  the  Senator  from  Illinois  b; 
the  Senator  from  Alabama,  it  would  b 
possible  to  proceed  to  a  consideration  o 
this  subject,  and  most  expeditiously,  b: 
approving  a  motion  to  table  the  motioi 
to  proceed  because  if  that  motion  t< 
table  Is  agreed  to.  it  is  the  Intention— li 
fact,  it  was  an  attempt  by  the  Senatoj 
from  Wisconsin  (Mr.  Proxmire)  to  ol>- 
tain  recognition  so  that  conferees  coulc 
be  appointed  and  the  differences  betweer 
the  Senate  and  the  House  bills  on  thL 
subject  reconciled.  In  fact,  conferee; 
have  been  meeting  informally  to  con- 
form these  two  bills  and  have  done  so 
not  by  accepting  one  or  the  other,  bui 
by  accepting  both,  in  substantiaUy  th< 
same  forms  in  which  they  were  approvec 
by  the  House  of  Representatives  and  the 
Senate,  to  give  the  Senate  not  what  tht 
Senator  from  Illinois  proposes  but  th( 
only  strong  comprehensive  measure  thai 
it  is  possible  for  this  Congress  to  enact  in 
this  session  on  both  the  multilateral  and 
the  bilateral  apects  of  this  very  criticai 
question. 

Mr.  PERCY.  If  my  distinguished  col- 
league Is  asking  a  question,  and  before 
the  Senator  from  Rhode  Island  leaves 
the  floor,  because  Senator  Pastore  is  ex- 
tremely familiar  with  this  legislation,  I 
shall  simply  say  it  is  the  judgment  of 
the  Senator  from  Illinois  that  the  House 
amendments  and  the  amendments 
adopted  by  the  Senate  do  not  go  nearly 
as  far  as  the  Pastore  compromise  and 
the  new  Pastore  compromise  that  we  will 
have  available  and  ready  tomorrow.  This 
compromise  deals  with  the  bilateral 
aspect  by  actually  establishing  licensing 
principles  to  goyem  UJS.  exports  im- 
mediately, and  with  the  multilateral  as- 
pect by  proposing  strict,  detailed  inter- 
national controls.  In  addition,  the  com- 
promise contains  many  important  pro- 
cedural provisions.  This  is  a  comprehen- 
sive plan  for  dealing  with  the  whole 
problem  and  we  can  do  so  now.  we  think, 
with  the  cooperation  and  support  of  the 
executive  branch  of  Government. 

This  legislation  has  been  underway  for 
some  2  years  and  really  Is  a  pickup  of  the 
work  done  years  and  years  ago  by  the  dis- 
tinguished Senator  from  Rhode  Island 
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when  he  originally  created  the  concept 
of  a  nuclear  nonproliferation  treaty. 
Now  we  know  that  that  ha£  not  been  fully 
implemented.  What  we  are  trying  to  do 
is  plug  whatever  loopholes  that  were  in 
that  and  carry  forward  with  a  total 
comprehensive  package  that  for  the  first 
time  will  really  show  where  the  United 
States  of  America  stands.  The  legisla- 
tion gives  Congress  a  chance,  with  the 
executive  branch,  to  establish  a  whole 
new  policy.  I  will  provide  for  the  Record 
the  statements  of  policy  and  purpose 
from  the  compromise  bUl.  I  ask  unani- 
mous consent  that  it  t>e  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rzcoro, 
as  follows: 

State  ICE  NTS 

STATEMENT     OF     POLICT 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that  the  proUferatlon  of  nuclear  ex- 
plofilve  devices  poses  a  grave  threat  to  vital 
United  States  Interests  and  continued  Inter- 
national progress  toward  world  peace  and  de- 
velopment. Recent  events.  Including  the  ex- 
plosion of  a  nuclear  device  by  India  and  the 
announcement  of  the  transfer  of  uranium 
enrichment  and  nuclear  fuel  reprocessing  fa- 
cilities to  non-nuclear-weapon  states,  em- 
phasize the  urgency  of  this  threat  and  the 
Imperative  need  to  Increase  the  scope,  com- 
prehensiveness, and  effectiveness  of  Interna- 
tional safeguards  and  controls  on  peaceful 
nuclear  activities  to  prevent  further  prolif- 
eration of  nuclear  explosive  devices.  Accord- 
ingly, it  Is  the  policy  of  the  United  SUtea 


(a)  actively  pursue  the  establishment  of 
effective  International  controls  over  the 
transfer  and  use  of  nuclear  equipment,  ma- 
terial, and  sensitive  nuclear  technology  for 
peaceful  purposes  which  will  prevent  the  fur- 
ther proliferation  of  nuclear  explosive  de- 
vices; 

(b)  ensure  that  the  actions  of  the  United 
States  in  Internatlsnal  nuclear  commerce  In 
helping  to  assure  adequate  and  reliable  en- 
ergy supplies  to  other  nations  are  consistent 
with  the  Treaty  on  the  Non-Prollferatlon  of 
Kuclear  Weapons  ("the  treaty"),  the  Statute 
of  the  International  Atomic  Energy  Agency 
("the  statute"),  and  the  need  to  establish 
effective  controls  on  the  proliferation  of 
nuclear  explosive  devices  through  Interna- 
tional arrangements  and  coc^eratlve  agree- 
ments; and 

(c)  encourage  nations  which  have  not  rati- 
fied the  treaty  to  do  so  at  the  earliest  possi- 
ble date. 

STATEMENT    OP    FT7XPOSK 

Sec.  3.  It  U  the  purpose  of  this  Act  to  pro- 
mote the  policies  set  forth  above  by  ensur- 
ing effective  control  by  the  United  States 
over  Its  exports  of  nuclear  equipment,  mate- 
rials, and  sensitive  nuclear  technology,  by  es- 
tablishing a  framework  for  International  co- 
operation to  ensure  that  the  worldwide  de- 
velopment of  peaceful  nuclear  activities  as 
well  as  the  export  by  any  nation  of  nuclear 
materials,  equipment,  and  sensitive  nuclear 
technology  Intended  for  use  In  peacefiU 
nuclear  activities  do  not  contribute  to  the 
proliferation  of  nuclear  explosive  devices,  and 
by  providing  Incentives  to  the  other  nations 
of  the  world  to  Join  In  such  International  co- 
operative efforts.  Accordingly,  this  Act  speci- 
fies— 

(a)  provisions  to  ensure  the  full  and  com- 
prehensive assessment  of  the  risks  of  prolif- 
eration of  nuclear  explosive  devices  in  the 
negotutlon  and  review  of  agreements  for 
cooperation  and  subsequent  arrangements 
under  such  agreements,  and  of  policies  af- 
fecting the  proliferation  of  nuclear  explosive 
(leTlces: 


(b)  procedures  under  which  the  Congress 
will  receive  adequate  information  and  oppor- 
tunity to  examine  proposed  agreements  for 
cooperation  and  amendments  thereto  and  to 
review  the  policies  of  the  United  States  af- 
fecting the  proliferation  of  nuclear  explosive 
devices; 

(c)  licensing  principles  which  would  be 
applied  immediately  to  all  future  exports  by 
the  United  States  of  source  material,  special 
nuclear  material,  production  facilities,  utili- 
zation facilities,  and  sensitive  nuclear  tech- 
nology Intended  for  use  in  peaceful  nuclear 
activities  and  which  could  be  of  significance 
for  nuclear  explosive  purposes; 

(d)  preferential  treatment  in  the  provision 
of  nuclear  fuel  services  to  nations  which 
agree  to  adhere  to  policies  designed  to  pre- 
vent the  proliferation  of  nuclear  explosive 
devices; 

(e)  mutual  undertakings  or  other  Interna- 
tional arrangements  which  the  United  States 
shall  seek  to  negotiate  with  other  nations 
Including  the  nuclear  supplier  nations  to 
establish — 

(1)  effective  international  proliferation 
controls  and  supervision  to  assure  that  nu- 
clear materials,  equipment,  and  sensitive 
nuclear  technology  which  are  intended  for 
use  in  peaceful  nuclear  activities  do  not  con- 
tribute to  the  development  of  nuclear  explo- 
sive devices; 

(2)  procedures  to  be  followed  In  the  event 
a  nation  violates  any  material  obligation  with 
resjject  to  the  peaceful  use  of  nuclear  mate- 
rials, equipment  or  sensitive  nuclear  technol- 
ogy or  the  treaty;  and 

(3)  procedures  to  be  followed  in  the  event 
of  diversion,  theft,  or  sabotage  of  nuclear 
materials  which  could  be  of  significance  for 
nuclear  explosive  purposes;  and 

(f)  increased  support  to  be  given  the  In- 
ternational Atomic  Energy  Agency  ("the 
IAEA"). 

Mr.  PLRCY.  Mr.  President,  so  a  piece- 
meal approach  is  simply  not  acceptable 
to  the  three  committees  that  have  now 
worked  on  this,  and  that  is  why  we  urge 
that  we  go  forward  tomorrow.  But  let  us 
go  forward  with  a  vote  on  the  pending 
motion  at  the  earliest  possible  time.  I  am 
ready  to  vote  now. 

Mr.  STEVENSON.  Mr.  President,  if 
this  motion  to  table  is  agreed  to  the 
Senate  will  have  an  opportunity,  if  con- 
ferees can  be  appointed,  to  act  on  S.  3084, 
act  on  a  measure  which  deals  with  both 
multilateral  and  bilateral  aspects  of  this 
critical  problem  that,  as  one  of  the  Mem- 
bers who  has  been  meeting  informally 
with  the  Members  of  the  other  body,  I 
am  familiar  with  the  provisions  of  the 
legislation  that  we  would  be  permitted 
to  act  on  and  that  legislation,  compared 
with  the  proposal  I  believe  that  has  been 
negotiated  by  the  senior  Senator  from 
Illinois,  is  more  comprehcn.'^ive  and  it  is 
a  tougher  approach  than  tliat  which  is 
proDosed  bv  th»  Senator. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ABOUREZK.  Mr.  President,  the 
Senator  from  West  Virginia  will  very 
shortly,  as  soon  as  I  wind  up  in  about  1  'i 
minutes,  make  a  motion  to  table  Senator 
Allen's  motion  to  proceed. 

If  I  might  have  the  attention  of  my 
colleagues  over  here,  this  is  kind  of  an 
important  message.  It  has  to  do  with 
the  sword  of  Damocles. 

Mr.  McINTYRE.  The  what? 

Mr.  ABOUREZK.  The  Nuclear  Fuel 
Assurance  Act.  Senator  Allen  brought 


up  the  sword  of  Damocles.  I  am  now  re- 
versing his  own  words. 

Mr.  ALLEN.  I  was  not  going  to  say 
that.  That  is  what  the  Senator  from 
South  Dakota  said. 

Mr.  ABOUREZK.  What  it  will  do.  If  we 
do  not  table  this  biU  tonight,  is  then 
Senators  who  wish  to  bring  up  legisla- 
tion before  the  end  of  the  session  are 
going  to  find  there  will  not  be  an  oppor- 
tunity to  do  so  because  there  are  several 
colleagues,  along  with  me,  all  of  whom 
have  learned  their  lessons  very  well 
from  the  Sena.tor  from  Alabama  on  how 
to  discuss  things  at  length,  who  are  pre- 
pared with  thick  books  on  nuclear  engi- 
neering, and  all  other  kinds  of  nuclear 
stuff,  prepared  to  discuss  this  issue  at 
length.  So  if  Senators  wish  to  bring  In 
some  of  their  other  bills  before  we  ad- 
journ this  week  I  would  urge  them  to 
support  the  motion  to  table. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  move  to  table  within  30  seconds. 


REQUEST  FOR  ADJOURNMENT  TO 
8:15  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  adjournment  until  the  hour  of 
8 :  15  in  the  morning. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  Mr.  President. 

Mr.  DURKIN.  Hold  it. 


NUCLEAR  FUEL  ASSURANCE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  intention  after  this  vote  to  move 
to  adjourn.  Now,  we  may  need  some  Sen- 
ators around  to  help  on  that  motion.  I 
am  not  sure. 

Mr.  PASTORE.  WUl  the  Senator  yield 
to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PASTORE.  I  do  not  know  why  our 
majority  leader  has  to  be  rebuked  In  this 
way.  If  this  Is  a  business  to  tie  up  the 
Senate  to  make  sure  that  nothing  else 
Is  going  to  be  discussed  here  until  we 
adjourn  sine  die,  that  is  one  thing.  But 
the  one  thing  that  is  really  bothering  me 
is  all  this  Intrigue,  all  this  cloak  and 
dagger  maneuvering  that  is  going  on 
here.  If  the  Senator  wants  to  adjourn  so 
that  we  can  start  brand  new  and  discuss 
other  imp>ortant  bills,  suid  that  is  the 
reason  for  it,  and  whether  you  do  it  by 
imanimous  consent  or  you  do  It  by  a  vote, 
we  are  going  to  do  it  anyway.  I  hope  that 
we  would  not  start  embarrassing  the 
leadership  day  In  and  day  out.  and  that 
Is  sdl  we  have  been  doing. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  for  30 
seconds. 

Mr.  ABOUREZK.  I  do  not  recall  that 
I  embarrassed  the  leadership  by  whisper- 
ing something  Into  his  ear  and  If  the 
Senator  from  Rhode  Island  would  like 
me  to  whisper  the  same  thing  in  his  ear, 
I  would  be  happy  to  do  It. 

Mr.  PASTORE.  You  did  not  whisper; 
Just  going  to  make  sure  that  nothing  else 
comes  up.  You  Implied  that  very  strongly, 
and  I  can  understand  English. 
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Mr.  ABOUREZK.  I  wonder  If  I  might 
then  ask  the  Senator  from  Rhode  Island, 
am  I  deprived  of  the  right  to  do  that? 

Mr.  PASTORE.  No,  you  have  the  right. 

Mr.  ABOUREZK.  Then  there  Is  no 
argument. 

ADDmONAL    STATEMENT 
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Mr.  STEVENSON.  Mr.  Pi-esldent,  the 
Nuclear  Fuel  Assurance  Act  would  give 
the  United  States  more  enrichment  ca- 
pacity than  it  needs  at  the  expense  of 
the  Nation's  taxpayers  and  with  greater 
risk  to  a  world  threatened  by  nuclear 
proliferation. 

I  urge  my  coUeagues  to  table  the  mo- 
tion to  proceed  to  consideration  of 
H.R.  8401,  a  bill  that  would  provide  for 
establishment  of  a  private  uranium  en- 
richment industry. 

Proponents  of  this  bill  stress  the  Im- 
portance of  our  competitive  free  enter- 
prise system.  Then  they  ask  us  to  provide 
up  to  $8  billion  in  Federal  loan  guaran- 
tees for  private  enrichment  facilities  for 
which  there  are  no  competitive  bidders. 
Proponents  of  the  bill  stress  the  im- 
portance of  maintaining  the  UniLed 
States  as  a  reliable  supplier  of  nuclear 
fuel.  Our  reputation  has  already  been 
seriously  damaged  by  administration  ef- 
forts to  hold  needed  expansion  of  public 
enrichment  facilities  hostage  to  its  plan 
for  establishing  a  private  enrichment 
industry.  I  support  expansion  of  Federal 
enrichment  facilities.  They  can  restore 
the  Nation's  reputation  as  a  reliable  sup- 
plier, as  private  industry  cannot. 

The  projected  growth  rate  for  nuclear 
power  has  been  revised  downward  some 
40  percent.  In  fact,  the  administration's 
own  figures  provide  one  of  the  strong- 
est arguments  against  consideration  of 
the  Nuclear  Fuel  Assurance  Act. 

Less  than  2  years  ago,  the  Atomic  En- 
ergy Commission  was  forecasting  the 
equivalent  of  250  nuclear  generating 
plants  in  the  United  States  by  1985.  The 
most  recent  ERDA  estimates  for  1985  are 
now  down  to  160.  PEA  projections  place 
the  figure  closer  to  140. 

Yet,  In  estimating  nuclear  fuel  enrich- 
ment needs  for  1985,  ERDA  is  still  using 
a  projected  esUmate  of  208  plants — 45 
percent  higher  than  FEA's  current  pre- 
dictions and  30  percent  higher  than 
ERDA  Itself  concedes  will  actually  be 
online. 

ERDA's  assessment  of  foreign  nuclear 
capacity  by  1985  suffers  from  the  same 
double  standard.  Based  on  information 
gathered  from  foreign  governments, 
utilities  and  corporations,  the  Atomic 
Industrial  Forum  estimates  that  there 
will  be  the  equivalent  of  203  operating 
foreign  nuclear  plants  in  1985.  Yet, 
ERDA  continues  to  plan  on  290  plants 
for  purposes  of  estimating  future  enrich- 
ment needs. 

Using  ERDA's  own  estimate  for  the 
number  of  domestic  operating  reactors 
by  1085,  its  projections  that  we  will  sup- 
Ply  about  one-third  of  all  the  new  for- 
eign capacity  not  already  under  contract 
to  us,  and  leaving  a  generous  aUowance 
lor  building  up  a  domestic  stockpile  of 
nuclear  fuels,  by  1985  the  United  States 
will  need  approximately  29  million  in- 
crements of  enrichment  capacity,  known 


in  the  industry  as  SWU — separative  work 
units. 

This  compares  to  a  1982  ERDA  en- 
richment capacity  of  37  million  SWU, 
including  planned  upgrading  of  exist- 
ing facilities  and  an  addition  to  the  Gov- 
ernment enrichment  facility  at  Ports- 
mouth, Ohio — already  provided  in  the 
ERDA  authorization  bUl  for  fiscal  year 
1977. 

Enactment  of  the  Nuclear  Fuel  Assur- 
ance Act,  providing  some  $8  billion  in 
Federal  loan  guarantees  for  private  con- 
struction of  another  18  million  SWU  of 
enrichment  capacity,  would  give  us  a 
total  capacity  of  55  million  SWU — or 
about  90  percent  more  than  the  antici- 
pated 1985  requirement. 

The  scramble  to  use  guarantees  to  sub- 
sidize the  construction  of  so  much  un- 
needed  capacity  is  hard  to  fathom  in  view 
of  the  technological  and  economic  xm- 
certaintles  which  the  nuclear  industry 
now  faces.  Projections  for  new  plant 
construction  are  down,  and  plants  are 
being  canceled  or  deferred  because  costs 
are  up.  Difficult  questions  involving  the 
reprocessing  and  high-activity-waste 
storage  phases  of  the  nuclear  fuel  cycle 
remain  unanswered.  In  fact,  a  recent 
court  decision  has  temporarily  halted  any 
new  licensing  of  nuclear  powerplants. 

ERDA  Itself  has  recognized  that  en- 
riched uranium  supplies  will  far  exceed 
actual  reactor  demand,  and  last  year  de- 
clared an  "open  season"  during  which 
contract  holders  were  permitted  to  re- 
negotiate, delay  or  terminate  their  con- 
tracts without  penalty.  While  there  were 
some  cancellations,  most  contracts  were 
changed  to  delay  delivery  by  an  average 
of  2  years.  FEA  estimates  that  there  have 
been  105  deferments  and  cancellations  in 
the  last  18  months. 

Breakthroughs    associated    with    new 
enrirhment  technologies  are  occurring  so 
fast  that  experts  are  now  in  disagreement 
over  the  wisdom  of  building  new  energy- 
intensive  gaseous  diffusion  plants.  The 
gas  centrifuge,  nozzle,  and  laser  beam 
separation  technologies  hold  the  promise 
within  the  next  several  years  of  provid- 
ing more  eEcient  enrichment  processes. 
Having  said  all  that,  I  must  add  that 
the  uncertainty  is  greatly  compounded 
by  evidence  that  the  world  is  running  out 
of  uranium  to  enrich.  Given  this  state 
of  flux.  I  see  little  sense  in  using  public 
credit  to  finance  private  facilities  that 
may  prove  obsolete  or  superfluous  before 
construction  is  even  started.  With  con- 
struction of  the  9  million  SWU  capacity 
gaseous  diffusion  addition  to  the  Gov- 
ei-nment's  enrichment  facility  at  Ports- 
mouth, ERDA's  plan  to  upgrade  its  ex- 
isting public  facilities,  and  the  delay  in 
contract  requirements  evidenced  by  last 
year's  open  season  renegotiations,  it  is 
clear  we  are  several  years  away  from 
needing  to  make  a  decision  on  the  next 
increment  of  U.S.  enrichment  capacity. 
By  then  we  will  have  a  much  better  idea 
of  not  only  what  should  be  built,  but  who 
should  pay  for  it. 

Even  if  it  made  sense  to  build  a  second 
gaseous  diffusion  plant  like  the  one  pro- 
posed by  Uranium  Enrichment  Asso- 
ciates— ^flnancing  such  an  undertaking 
with    Government-loan    guarantees    for 


private   Industry   Is   not  in  the   public 
interest 

The  GAO  and  the  Congressional 
Budget  Office  estimated  that  additional 
Government-owned  add-on  facilities  can 
be  built  for  about  30  percent  less  than 
a  new  free  standing  private  enrichment 
plant.  This  is  based  on  a  projected  cost 
for  Portsmouth  of  $2.7  billion  compared 
to  $3.5  billion  for  UEA's  proposed  new 
plant  in  Dothan,  Ala. 

"Privatization"  of  the  nuclear  enrich- 
ment Industry,  it  is  argued,  will  reduce 
the  energy  development  drain  on  the 
Federal  Treasury  while  or-ining  the  $150 
billion-plus  world  enricla».ent  market  to 
the  creative  ingenuity  and  competitive 
spirit  of  our  free  enterprise  system.  But/ 
it  is  a  strange  kind  of  free  market  wh*(re 
only  one  applicant  applies  for  a  jafultl- 
billicm  dollar  Government  subsidy  for 
construction  of  an  historically  proven 
process. 

Let  us  make  no  mistake  about  it.  This 
legislation  was  crafted  for  Uranium  En- 
richment Associates.  One  of  the  agree- 
ments negotiated  between  ERDA  and 
UEA  calls  for  25-year,  take-or-pay,  cost- 
passthrough  contracts.  It  contemplates 
the  possibility  of  Government  acquisition 
of  UEA  assets,  as  well  as  completion  and 
operation  of  the  plant  at  taxpayers  ex- 
pense— while  UEA  risks  only  an  equity 
interest  of  15  percent  of  the  total  project 
cost.  UEA  has  no  competitors  except  the 
Federal  Government — which  In  turn  has 
a  vested  interest  in  keeping  UEA  In  busi- 
ness. UEA  Is  the  beneficiary  of  a  sweet- 
heart deal  to  give  a  selected  business 
consortium  control  over  the  pricing  of 
nuclear  fuel.  The  entire  proposition  has 
very  little  to  do  with  free  enterprise  or 
the  public  interest. 

Even  the  Anderson  amendment,  added 
at  the  last  minute  in  the  House  in  an  at- 
tempt to  limit  the  liability  of  the  United 
States  to  a  guarantee  of  Government 
supplied  technology,  has  been  called  into 
serious  question  by  GAO  and  others.  In  a 
letter  to  Senator  Glenn  on  August  23, 
1976,  GAO  states  in  reference  to  the 
Anderson  amendment: 

In  our  opinion,  It  Is  not  sufficiently  clear 
that  the  working  of  the  limitation  would 
necessarUy  restrict  the  guarantees  as 
intended. 


GAO  then  goes  on  to  describe  several 
circumstances  under  whicli  the  Govern- 
ment might  still  find  itself  owing  and 
operating  the  UEA  plant,  notwithstand- 
ing the  Anderson  limitation. 

After  recommending  that  the  next  in- 
crement of  gaseous  diffusion  enrich- 
ment capacity  be  Government-owned  as 
an  add-on  to  an  existing  plant,  GAO  then 
suggests : 

Management  of  government  enrichment 
facilities  could  be  accomplished  more  effec- 
tively by  a  government  corporation  having  a 
self-financing  authority  to  borrow  funds 
from  the  Treasury  or  the  public.  Such  a  cor- 
poration could  operate  on  a  business-like 
basis  and  would  not  be  subject  to  pocslbl© 
conflicts  and  other  programs  in  the  agency 
for  funds  and  management  attention.  More- 
over, a  self-financing  proposal  wxjuld  free 
the  corporation  from  the  budgetary  require- 
ments to  seek  Congressional  approval  of  ap- 
propriations, thereby  achieving  a  major  goal 
sought  by  the  present  legislation. 
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B31DA  should  seek  and  encourage  private 
Industry  to  continue  efforts  In  advanced 
technologies  through  expUclt  programs. 
Such  programs  may  require  government  as- 
sistance and  assurances:  however,  the  gov- 
ernment should  seek  an  equitable  sharing  of 
risk  by  the  private  enrlcbers  and  the  gov- 
ernment. 

I  agree  with  the  GAO. 

A  Government  enrichment  corpora- 
tion, perhaps  along  Comsat  lines,  makes 
far  more  sense  than  a  Federal  loan  guar- 
antee program  where  the  taxpayers  bear 
all  the  risk  and  the  private  companies 
receive  all  the  profit. 

Development  of  the  new  technologies, 
mentioned  by  GAO,  is  already  moving 
ahead  with  private  industry  investing 
large  sums  of  money  to  develop  the  cen- 
trifuge process.  By  the  end  of  the  95th 
Congress,  we  should  be  in  a  better 
position  to  make  an  Informed  decision  on 
how  best  to  proceed  with  regard  to  cen- 
trifuge and  laser  beam  technologies.  As- 
suming timely  administration  action  on 
the  Portsmouth  facility,  we  will  have 
more  that  adequate  enrichment  capacity 
in  the  interim. 

More  troublesome  than  requiring  un- 
needed  enrichment  capacity  as  part  of  a 
bad  deal  for  the  American  taxpayer,  I 
believe  the  greatest  danger  presented  by 
the  Nuclear  Fuel  Assurance  Act  may  be 
the  long-range  threat  it  poses  to  global 
nuclear  security.  With  concern  over  pro- 
liferation of  nuclear  weapons  growing 
daily,  control  over  uranium  enrichment 
should  be  in  the  hands  of  the  Federal 
Government. 

The  UEA  proposal  contemplates  that 
60  percent  of  the  $3.5  bUlion  outlay  for 
its  new  enrichment  facility  would  come 
from  foreign  sources  including  Japan 
and  Iran.  WhUe  nothing  in  the  act  pre- 
cludes foreign  control  of  the  venture. 
Secretary  of  State  Kissinger  has  testi- 
fied before  the  Joint  Committee  that  the 
United  States  would  "ask  for  an  ar- 
rangement in  which  some  of  that  60  per- 
cent would  be  nonvoting  stock." 

Control,  however,  is  not  as  crucial  as 
access  to  information.  H.R.  8014  ex- 
plicitly authorizes  ERHA  to  furnish 
"technical  assistance,  information,  in- 
ventions and  discoveries,  enriching  serv- 
ices, materials,  and  equipment  to  encour- 
age •••  a  private  enrichment  indus- 
try," that  under  the  terras  of  the  agree- 
ment already  entered  into  between  UEA 
and  ERDA  would  be  60  percent  foreign 
owned.  The  technology  required  to  en- 
rich uranium  for  purposes  of  fueling 
light  water  reactors  is  essentially  the 
same  technology  required  to  enrich 
uranium  for  use  in  nuclcnr  weapons. 

Putting  detailed  information  of  thp.t 
kind  into  the  hands  of  a  private,  multi- 
national corporation— owriod  in  part  by 
foreign  governments— thit  in  turn  may 
put  it  into  the  hands  of  unknown  cus- 
tomers throughout  the  world  could  prove 
catastrophic.  Such  concerns  are  only 
heightened  by  the  current  effort  to  secure 
agreement  among  supplier  nations  for 
improved  export  controls  on  all  nuclear 
materials. 
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Before  creating  such  a  Frankenstein, 
we  would  do  well  to  remember  the 
difficulties  of  imposing  controls  on  the 
multinational  oil  companies  after  they 
came  to  dominate  the  world's  commerce 
in  oil.  Loss  of  control  of  a  UEA-type  con- 
sortium could  have  far  more  serious  con- 
sequences than  the  temporary  inability  to 
get  American  oil  companies  to  refuel 
American  naval  vessels  in  the  Mediter- 
ranean. 

Mr.  President,  I  would  suggest  that 
there  is  simply  too  much  at  stake  to  put 
critical  decisions  concerning  enriched 
uranium  prices,  supphes,  contracts,  and 
priorities  among  customers  into  the 
hands  of  multinational  business  inter- 
ests. 

The  time  has  come  to  say  no  to  these 
private  Interests  and  no  to  the  admin- 
istration, for  U.S.  reliability  as  a  nuclear 
fuel  supplier — as  well  as  progress  toward 
control  of  nuclear  proliferation — have 
not  been  aided  by  the  extended  debate  on 
this  question. 

There  is  little  doubt  that  Brazil  turned 
to  West  Germany  in  1974  for  purchase  of 
reactors  as  well  as  enrichment,  fuel 
fabrication,  and  fuel  processing  facilities 
after  its  negotiations  for  the  piurchase 
of  several  Westinghouse  reactors  col- 
lapsed because  the  U.S.  Government 
announced  It  had  no  more  enrichment 
capacity  and  could  not  guarantee  fuel 
availability. 

Likewise,  there  is  little  doubt  that  cur 
lack  of  capacity  can  be  traced  to  the 
administration's  reluctance  to  rapidly 
upgrade  existing  facilities  or  undertake 
the  Portsmouth  add-on.  At  the  time 
Brazil  was  informed  of  our  lack  of 
capacity,  the  administration  was  in- 
sistent that  there  would  be  no  more 
Government-built  enrichment  facilities. 
Since  then.  OMB  has  repeatedly  denied 
and  delayed  ERDA  funding  requests, 
while  Presidents  Nixon  and  Ford  have 
consistently  pressed  for  passage  of  some 
privatization  scheme.  By  holding  needed 
expansion  of  public  enrichment  facilities 
hostage  to  an  ill-conceived  private  plan 
funded  with  public  money,  the  admin- 
istration has  helped  create  the  problem 
it  set  out  to  correct. 

To  slow  down  the  dangerous  race  to 
sell  enrichment  technology,  the  United 
States  must  reestablish  its  reliability  as  a 
supplier  and  put  an  end  to  the  contro- 
versy over  private  versus  public  owner- 
ship of  enrichment  plants. 

The  awesome  task  of  making  the  world 
safe  for  the  atom  is  a  job  for  Govern- 
ment— not  a  private  multinational 
corporation. 

Let  us  get  on  with  the  construction  of 
new  enrichment  capacity  at  the  publicly 
owned  Portsmouth  facility. 

Let  us  make  a  reasoned  decision  on 
the  next  increment  of  new  enrichment 
capacity  when  it  becomes  necessary  to 
do  so — and  when  we  are  in  a  better  posi- 
tion to  assess  the  breakthroughs  in  de- 
veloping enrichment  technologies. 

And  let  us  get  on  with  the  business 

of  the  Senate  by  tabling  the  motion  to 

proceed    to   consideration    of    this    un- 

needed,  costly,  and  dangerous  bill. 

Notwithstanding  the  administration's 


apparent  determination  to  see  this  legis- 
lation become  law,  I  would  suggest  that 
the  Senate  could  make  better  use  of  its 
time  in  the  closing  days  of  this  session. 
The  motion  to  proceed  should  be 
tabled. 

Mr.  ROBERT  C.  BYRD.  I  hope  Sena- 
tors will  not  leave  immediately  after  this 
vote,  those  who  can  stay. 

Mr.  President,  I  move  to  lay  the  mo- 
tion on  the  table. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  proceed.  The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Michigan  (Mr.  Philip 
A.  Hart),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  Con- 
necticut (Mr.  Ribicoff),  the  Senator 
from  Mississippi  (Mr.  Stennis),  the 
Senator  from  Missoiu-i  (Mr.  Symington)  , 
the  Senator  from  Georgia  (Mr.  Tal- 
madce)  .  and  the  Senator  from  California 
(Mr.  TuNNEY)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Hawaii  (Mr.  Inouye)  ,  the  Senator  from 
Montana  (Mr.  Mansfield),  and  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea." 
Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  .  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley)  ,  the  Senator  from  Kansas 
(Mr.  Dole)  ,  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Penator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarUy  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  Is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  and  the  Senator  from 
Texas  (Mr.  Tower)  would  each  vote 
"nay." 
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The  result  was  announced — yeas  33, 
nays  30,  as  follows : 

[RollcaU  Vote  No.  678  Leg.] 
YEAS— 33 


Abourezk 

Hart,  Gary 

Magnuson 

Blden 

Haskell 

Mathias 

Brooke 

Hatfield 

Mclntyre 

Bumpers 

Hathaway 

Moss 

Byrd.  Robert  C.  HoUings 

Muskle 

Clark 

Huddleston 

Nelson 

Culver 

Humphrey 

Packwood 

Durkln 

Jackson 

Proxmlre 

Eagleton 

Javlts 

Schwelker 

Ford 

Johnston 

Stevenson 

Gravel 

Leahy 

NAYS— 30 

Williams 

Allen 

Grlffln 

Pearson 

Baker 

Hansen 

Pell 

Bartlett 

Helms 

Percy 

Burdlck 

Hruska 

Roth 

Case 

Long 

Scott.  Hugh 

Curtis 

McClellau 

Sparkman 

Domenlcl 

McClure 

Stevens 

Fannin 

Morgan 

Stone 

Fong 

Nunn 

Taft 

Gam 

Pastore 

Young 

NOT  VOTING— 37 

Bayh 

Eastland 

Montoya 

Beall 

Glenn 

Randolph 

Bellmon 

Goldwater 

Ribicoff 

Bentsen 

Hart,  PhUlp  A. 

Scott, 

Brock 

Hartke 

William  L. 

Buckley 

Inouye 

Stafford 

Byrd. 

Kennedy 

Stennis 

Harry  P., 

Jr.    Laxait 

Symington 

Cannon 

Mansfield 

Talmadge 

CbUes 

McGee 

Thurmond 

Church 

McGovern 

Tower 

Cranston 

Metcalf 

Tunney 

Dole 

Mondale 

Weicker 

So  the  motion  to  table  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  lay  on  the 
table.  The  yeas  and  nays  are  called  for. 
Is  there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  motion  to  reconsider  the  vote 
by  which  the  motion  to  lay  on  the  table 
was  agreed  to.  The  yeas  and  nays  have 
been  called  for.  The  clerk  will  call  the 
roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  debate  is  allowed,  but  there  could 
possibly  be  another  vote  after  this. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.)  ,  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  California  (Mr.  Cran- 
ston) ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  California 
(Mr.  Tunney),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 


Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  Con- 
necticut (Mr.  Ribicoff),  the  Senator 
from  Mississippi  (Mr.  Stennis),  the 
Senator  from  Missouri  (Mr.  Symington)  , 
and  the  Senator  from  Georgia  (Mr.  Tal- 
madge) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern)  are 
absent  on  official  business. 

On  this  vote,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  is  paired  with 
the  Senator  from  Rhode  Island  (Mr. 
Pastore). 

If  present  and  voting,  the  Senator 
from  West  Virginia  would  vote  "yea"  and 
the  Senator  from  Rhode  Island  would 
vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Kan- 
sas (Mr.  Dole),  the  Senator  from  Ari- 
zona (Mr.  Goldwater),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator 
from  Vermont  (Mr.  Stafford),  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond), the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  result  was  announced — yeas  32, 
nays  27,  as  follows : 

[Rollcall  Vote  No.  679  t«g.] 
YEAS — 32 


So  the  motion  to  lay  on  the  table  wa 
agreed  to. 


Abourezk 

Haskell 

Mathias 

Blden 

Hatfield 

Mclntyre 

Brooke 

Hathaway 

Moss 

Byrd,  Robert  C.  HolUngs 

Muskle 

Clark 

Huddleston 

Nelson 

Culver 

Humphrey 

Packwood 

Durkln 

Jackson 

Proxmlre 

Eagleton 

JavlU 

Schwelker 

Ford 

Leahy 

Stevenson 

Gravel 

Long 

WUUams 

Hart,  Gary 

Magnuson 
NAYS— 27 

Allen 

Gam 

Pell 

Baker 

Grimn 

Percy 

Bartlett 

Hansen 

Roth 

Burdlck 

Helms 

Scott,  Hugh 

Case 

Hniska 

Sparkman 

Curtis 

McCIure 

Stevens 

Domenlcl 

Morgan 

Stone 

Fannin 

Nunn 

Taft 

Fong 

Pearson 

Young 

NOT  VOTING— 41 

Bayh 

Glenn 

Pastore 

Beall 

Goldwater 

Randolph 

Bellmon 

Hart.  PhUlp  A. 

Ribicoff 

Bentsen 

Hartke 

Scott. 

Brock 

Inouye 

William  L. 

Buckley 

Johnston 

Stafford 

Bumpers 

Kennedy 

Stennis 

Byrd. 

Laxalt 

Symington 

Harry  P..  Jr 

Mansfield 

Talmadge 

Cannon 

McClellan 

Thurmond 

Chiles 

McGee 

Tower 

Church 

McGovern 

Tunney 

Cranston 

Metcalf 

Weicker 

Dole 

Mondale 

Eastland 

Montoya 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre 
sentatives  delivered  by  Mr.  Hackney,  on 
of  its  clerks,  announced  that: 

The  House  has  passed  the  bill  (H.E 
15)  to  regulate  lobbying  and  related  ac 
tivities,  in  which  it  requests  the  concur 
rence  of  the  Senate. 

The  House  agrees  to  the  amendment 
of  the  Senate  to  the  following  bills: 

H.R.  14451.  An  act  to  amend  the  Federt 
Property  and  Administrative  Services  Act  c 
1949  to  permit  the  donation  of  Federal  sui 
plus  personal  property  to  the  States  an 
local  organizations  for  public  purposes  an 
for  other  purposes; 

H.R.  1244.  An  act  to  establish  procedure 
and  regulations  for  certain  protective  serv 
Ices  provided  by  the  United  States  Secre 
Service;  and 

H.R.  11347.  An  act  to  authorize  conveyanc 
of  the  interests  of  the  United  States  In  cer 
tain   lands   In   Salt  Lake   County,   Utah,   t 
Shrlners"  Hospitals  for  Crippled  Children, 
Colorado  corporation. 

The  House  has  passed  the  bill  (S.  2150 
to  amend  the  Solid  Waste  Disposal  Act  t 
authorize  State  program  and  implemen 
tation  grants,  to  provide  incentives  fo 
the  recovery  of  resources  from  soli( 
wastes,  to  control  the  disposal  of  hazard 
ous  wastes,  and  for  other  purposes,  wlO 
amendments  in  which  it  requests  thi 
concurrence  of  the  Senate. 

The  House  has  passed,  without  amend 
ment,  the  joint  resolution  (S.J.  Res.  181 
to  authorize  the  erection  of  the  Ameri 
can  Legion's  PYeedom  Bell  on  lands  o 
the  park  system  of  the  District  of  Co 
lumbia,  and  for  other  purposes. 

The  House  agrees  to  the  report  of  th 
committee  of  conference  on  the  disagree 
ing  votes  of  the  two  Houses  on  th 
amendment  of  the  House  to  the  bill  (£ 
2981)  to  authorize  appropriations  for  thi 
Indian  Claims  Commission  for  fiscal  yea 
1977,  and  for  other  purposes. 

The  House  agrees  to  the  report  of  thi 
committee  of  conference  on  the  dis 
agreeing  votes  of  the  two  Houses  on  th( 
amendment  of  the  Senate  to  the  bil 
(H.R.  12566)  authorizing  appropriation 
to  the  National  Science  Foimdation  fo: 
fiscal  year  1977. 

The  House  agrees  to  the  amendmen 
of  the  Senate  to  the  bill  (H.R.  11455)  t< 
amend  the  act  establishing  the  Indians 
Dunes  National  Lakeshore  to  provide  foi 
the  expansion  of  the  lakeshore,  and  foi 
other  purposes. 

The  House  agrees  to  the  amendmeni 
of  the  Senate  to  the  bill  (H.R.  11891)  tc 
authorize  the  establishment  of  the  Con- 
garee  Swamp  National  Monument  in  th« 
State  of  South  Carolina,  and  for  othei 
purposes. 

The  House  agrees  to  the  report  of  tht 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S 
2657)  to  extend  the  Higher  Education 
Act  of  1965,  to  extend  and  revise  the  Vo- 
cational Education  Act  of  1963,  and  for 
other  purposes. . 

ENROLLED      BILLS     AND     JOINT      RESOLUTION 
SIGNED 

The  Speaker  has  signed  the  follow- 
ing enrolled  bills  and  Joint  resolution: 
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S.  3228.  An  act  to  amend  the  Public  Works 

and  Economic  Development  Act  of  1965,  as 
amended,  to  extend  tbe  authorizations  for  a 
three-year  period. 

S.  2618.  An  act  for  the  relief  of  Chea  Hyo 
Bulc 

S.  2942.  An  act  for  the  relief  of  Kenrlck 
WUhlngton  Brookes  (also  known  as  Kenrlck 
Wlthlngton  CUfton). 

S.  3146.  An  act  for  the  relief  of  Leo  J. 
Conway. 

S.  3757.  An  act  for  the  relief  of  Walter 
Louis  Morltz  Laqueur  and  his  wUe  Barbara 
Auguste  Helene  Koch  Laqueur. 

S.  3790.  An  act  for  the  relief  of  Camilla  A. 
Hester. 

H.R.  12168.  An  act  to  amend  the  Natural 
Oas  Pipeline  Safety  Act  of  1968  to  authorize 
additional  appropriations,  and  for  other 
purposes. 

H.J.  Res.  619.  Joint  resolution  to  provide 
for  the  appointment  of  George  Washington 
to  the  grade  of  General  of  the  Armies  of  the 
United  States. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore   (Mr.  Burdick). 


HOUSE  BILL  REFERRED 

The  biU  (H.R.  15)  to  regulate  lobbying 
and  related  activities  was  read  twice  by 
Its  title  and  referred  to  the  Committee 
on  Government  Operations. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


ORDER   TO   HOLD   BILLS    AT   DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  H.R. 
14470,  H.R.  13417,  H.R.  4345.  H.R. 
12707,  and  House  Concurrent  Resolu- 
tion 767  be  ordered  held  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  adjournment  for  30  seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  at  8:41  p.m. 
on  Wednesday,  September  29,  1976.  the 
Senate  adjourned  until  8:42  p.m..  the 
same  day. 


AFTER  ADJOURNMENT 

WEONESOAT,    SEPTEMBER    29,    1976 

The  Senate  met  at  8:42  p.m..  pursuant 
to  adjournment,  and  was  called  to  order 
by  Hon.  Richard  Stone,  a  Senator  from 
the  State  of  Florida. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
reading  of  the  Journal  be  dispensed  with 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  It  is  so  ordered. 

Several  Senators  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives  


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  withdraws  his  recognition,  for  the 
next  order  of  business  is  required  to  be 
morning  business. 

Mr.  CURTIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  peti- 
tions and 

Mr.  PROXMIRE.  In  the  morning  hour, 
I  seek  recognition. 

The  PRESIDING  OFFICER.  It  Is  not 
In  order.  The  Chair  calls  for  the  pres- 
entation of  petitions  and  memorials. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Chair  recognize  me  for  a  imanimous- 
consent  request? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent — to  get  us  out 
of  that — I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 

Mr.  ABOUREZK.  I  object. 

Mr.  CURTIS  addressed  the  Chair. 

Mr.  ABOUREZK.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

Mr.  PROXMIRE  addressed  the  Chair. 

Mr.  CURTIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  in  order  during 
morning  business. 

The  Senator  from  Wisconsin. 

Mr.  ABOUREZK.  I  suggest  the  absence 
of  a  quorum. 

Mr.  GRIFFIN.  Regular  order.  Mr. 
President. 

Mr.  PROXMIRE.  I  have  the  floor. 

Mr.  ABOUREZK.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  will  rule  in  just  about  1  second. 

The  Chair  had  withheld  or  withdrawn 
his  recognition  because  under  the  rules 
the  next  order  of  business  had  to  be 
morning  business.  Objection  having  been 
made  to  unanimous  consent,  the  Chair 
is  working  through  the  morning  business. 
Any  Senator  can  suggest  the  absence  of  a 
quorum. 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  But  he 
must  b€  recognized  first  in  order  to  do 
that,  and  the  Chair  is  now  calling  for 
reports  of  standing  and  select  com- 
mittees. 

Mr.  ABOUREZK.  I  seek  recognition, 
Mr.  President. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3084.  a  bill  to  extend  the  Export 
Administration  Act  of  1969.  as  amended. 

Mr.  HELMS.  I  object. 


Mr.  ABOUREZK.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  PROXMIRE.  It  is  a  privileged 
matter,  a  conference  report,  and  that 
message  must  be  laid  before  the  Senate 
under  the  rules. 

Mr.  CURTIS.  Mr.  President,  I  object 

Mr.  PROXMIRE.  Mr.  President,  there 
Is  no  basis  for  objection. 

The  PRESIDING  OFFICER.  During 
morning  business  that  motion  is  not  in 
order.  The  next 

Mr.  ABOUREZK.  Mr.  President,  I  seek 
recognition. 

Several  Senators  addressed  the  Chair. 

Mr.  PROXMIRE.  I  have  the  floor.  I 
recognize  that  motion  is  out  of  order. 

Mr.  ABOUREZK.  I  have  been  seeking 
recognition.  I  want  to  seek  recognition. 

Mr.  PROXMIRE.  I  have  not  yielded 
to  the  other  Senators,  the  Senator  from 
South  Dakota  or  the  Senator  from  Ne- 
braska. I  have  the  floor. 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order.  The  Senator  from  Wis- 
consin did  have  the  floor,  but  the  Sen- 
ator from  Wisconsin  cannot  engage  In 
debate. 

Mr.  ABOUREZK.  Mr.  President,  a 
point  of  order. 

The  Senator  from  Wisconsin  made  a 
motion  and  thereby  loses  his  right  to  the 
floor. 

Mr.  PROXMIRE.  Then  I  got  recogni- 
tion again. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  in  error,  he  did 
not  gain  recognition  again  the  second 
time. 

Mr.  ABOUREZK.  Mr.  President.  I  seek 
recognition.  I  suggest  the  absence  of  a 
quorum. 

Mr.  PROXMIRE.  I  seek  recognition. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  in  order  to  be  sug- 
gested and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  ABOUREZK.  I  object. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  know  what  my  friend  is  at- 
tempting to  accomplish. 

Mr.  ABOUREZK.  Mr.  President,  there 
Is  a  point  of  order. 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order. 

Mr.  ROBERT  C.  BYRD.  I  understand, 
but  I  am  simply  saying  that  I  do  not 
know  what  he  is  trying  to  accomplish. 

Mr.  GRIFFIN.  Regular  order,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  ObjecUon 
Is  heard.  The  clerk  will  call  the  roll. 


September  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


33321 


The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  FANNIN.  I  object.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
It  is  so  that  Senators  can  go  home. 

Mr.  President.  I  can  stay  here  as  long 
as  anyone  else  can.  I  ask  imanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

Mr.  FANNIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  proceed. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Next  is  the  introduction  of  bills  and 
joint  resolutions. 

If  there  be  none,  concurrent  and  other 
resolutions. 


PROBLEMS  OF  AFRICAN  NATIONS 
Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  its  Im- 
mediate consideration. 
Mr.  FANNIN.  Mr.  President.  I  object 
Mr.  ALLEN.  Let  it  be  stated. 
The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 
The  legislative  clerk  read  as  follows: 

S.  R'Es.  670 
Be  It  Resolved  that  It  is  the  sense  of  the 
United  States  Senate  that  the  Secretary  of 
State  of  the  United  States  shall  not  make 
any  commitments  Involving  actions  by  the 
United  States  or  obligation  of  any  funds 
from  the  Treasury  of  the  United  States  In 
connection  with  a  solution  of  problems  of 
African  Nations  without  first  obtaining  ap- 
proval of  such  commitments  from  the  Con- 
gress of  the  United  States. 

Mr.  FANNIN.  Mr.  President,  I  object 
to  the  Introduction  of  the  resolution 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
are  we  through  the  morning  business 
period? 

Mr.  ALLEN.  No.  I  have  a  right  to  intro- 
duce that  resolution  under  the  call  order 

The  PRESIDING  OFFICER.  Objection 
Is  not  In  order. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  for  the  immediate  consid- 
eration of  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
have  we  completed  morning  business' 

Mr.  ALLEN.  We  have  not. 

(Disturbance  in  the  galleries  ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  that  the  galleries  stay  In  order 

Mr.  ALLEN.  Under  the  rule,  the  Sen- 
ator from  Alabama  has  a  right  to  intro- 
duce a  resolution  under  the  call 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideraUon 
of  the  resolution? 

Mr.  FANNIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
IS  heard. 

The  resolution  wiU  go  over  under  the 
rule. 

Mr.  ALLEN.  Mr.  President,  I  have  an- 
other resolution. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  adjourn- 
ment until  tomorrow  morning  at  8:30. 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President.  I  insist  on  my  motion. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  am  going 
to  say  to  the  distinguished  Senator  from 
Alabama  that  he  will  not  succeed  in  his 
objective  to  have  any  resolution  come 
over  under  the  rule.  That  Is  what  he  is 
seeking  to  do.  He  is  able  to  delay  when- 
ever the  leadership  wants  something  to 
come  over  under  the  rule,  and  I  can  also 
run  out  the  clock. 

Mr.  President,  if  the  Senator  is  going 
to  insist  on  a  quorum,  we  are  going  to 
make  it  live.  We  wUl  have  a  vote  and 
we  will  go  out. 

What  is  the  convening  time  in  the 
morning,  under  the  order' 

The  PRESIDING  OFFICER.  8:30  am 
Mr.   ALLEN.   Mr.  President,   will   the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield 
Mr.   ALLEN.   Why   does   the   Senator 
object  to  the  Senator  from  Alabma  put- 
ting in  a  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  have  to  state  why  I  object  The 
Senator  got  one  resolution  In.  His  pur- 
pose is  to  get  other  resolutions  In  so  that 
now  we  are  adjourned,  once  we  reach 
the  conclusion  of  morning  business  on  a 
subsequent  day,  if  Senators  do  not  know 
the  rules— but  some  of  them  do— then 
those  resolutions  wUl  come  up  automati- 
cally  under  the  rule. 
Mr.  ALLEN.  What  is  wrong  with  that? 
Mr.  ROBERT  C.  BYRD.  WeU.  the  Sen- 
ator asks  a  very  innocuous  question, 
but  I  am  not  going  to  let  it  happen  He 
can  force  us  into  a  vote  now  to  adjourn 
if  he  wishes  to.  but  we  are  going  to  go 


The  PRESmiNQ  OFFICER.  The  cler 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  That  is  up  t 
the  Senate,  as  to  who  will  be  the  electe 
leadership.  As  of  now.  I  have  that  posl 
tion.  After  January  I  may  not  have  bu 
until  then  I  shaU  fulfill  the  responsibUit 
I  hold.  We  are  going  to  adjourn,  and  th 
Senator's  resolution  is  not  going  on  th 
calendar  tonight. 

The  PRESIDING  OFFICER.  The  cler 
will  call  the  roll. 

The  assistant  legislative  clerk  calle 
the  roll,  and  the  following  Senator 
answered  to  their  names : 


Abourezk 

Allen 

Bartlett 

Burdick 

Byrd.  Robert  C. 

Case 

Clark 

Durkln 

Eagleton 

Pannln 

Pong 

Ford 

Gravel 


I  Quorum  Call  No. 


Oriffln 

Hansen 

Hart.  Gary 

Haskell 

Helms 

Hoi  lings 

Hudd.eston 

Hiimphrey 

Jackson 

Leahy 

Magnuson 

Mathias 

Mclntyre 
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Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Proxmlre 

Schwelker 

Sparkman 

Stevens 

Stone 

Taft 


The  PRESIDING  OFFICER.  A  quorun 
is  not  present. 


ROUTINE  MORNING  BUSINESS 

The  following  routine  morning  busi 
ness  was  transacted  today: 


out. 

qu^r^ui^:^'^^"  ^  '"^^^'  ^®  ^^^^'^e  °^  a 

Mr.  ROBERT  C.  BYRD.  Moreover,  this 
wm  not  be  forgotten  next  spring 
Several  Senators.  Hear'  hear' 
Mr^  ROBERT  C.  BYRD.  I  have  a  feel- 
ing that  most  Senators  are  getting  Ured 

?hi°J?i".tS^^5'^*°"  ^'^^"e  to  take  over 
the  elected  leadership.  I  have  a  duty  to 

£f  T  ^fV^  ^^^^  ^^°"^'  ^°d  I  do  my 
n^f  ;.  °!}^'\  "1°''®  *^^^«  aJong  that  I  do 
not  particularly  support,  but  I  feel  it  is 
my  responsibility  to  try.  We  have  just 
too  many  Senators  who  are  trying  to 
take  over  the  elected  leadership.  U  they 
want  to  be  elected  to  the  leadership,  let 
them  run  for  the  job. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  bef  on 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 

Report  or  the  National  AERONAtmca 
AND  Space  Aoministration 
A  letter  from  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration 
transmitting  a  report  concerning  NASA's  olan 
to  report  to  the  General  Servlcss  AdmlnlAra- 
tlon,  as  excess  real  property,  60  acres  of  land 
at  Sandusky,  Ohio  (with  an  accompanying 
report);  to  the  Committee  on  Aeronautical 
and  Space  Sciences. 

Proposed  Legislation  bt  the 
Department  of  AcRicnLTrraE 
A  letter  from  the  Under  Secretary  of  Agri- 
culture transmitting  a  draft  of  proposed 
legislation  to  extend  the  final  date  for  State 
compliance  with  regulations  concerning  the 
Food  Stamp  Program  (with  accompanying 
papers);  to  the  Committee  on  Agriculture 
and  Forestry. 

Report  of  the  Secretary 
op  Transportation 
A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  progress  report  on  the 
Implementation  of  the  statement  of  national 
transportation  policy  Issued  on  September  17, 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Commerce. 

Report  or  the  Comptroller  General 
A  letter  from  the  Comptroller  General 
transmitting  a  report  entitled  "Ways  To  In- 
crease U.S.  Shipbuilding  Productivity"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

Proposed  DisTRiBtmoN  Plan  of 
Judgment  FVnds 
A  letter  from  the  Under  Secretary  of  the 
Interior  transmitting  a  proposed  plan  for  the 
disposition  of  the  SU  Nations  award  granted 
by  the  Indian  Claims  Commission  in  Dockets 
84,  300-B,  and  300  (with  accompanying 
papers);  to  the  Committee  on  Interior  «^nd 
Insular  Affairs. 
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Reports  or  th«  IicmGRATioif  and 
Natoralization  Service 
A  letter  from  the  Commissioner  of  the 
Immigration  and  NaturaUzaUon  Service 
transmitting  426  reports  concerning  visa 
petitions  approved  by  the  Service  (with  ac- 
companying reports);  to  the  Committee  on 
the  Judiciary. 

Federai.  MriTE   SATmr   and  Health   Act 
A  letter  from   the   Assistant   Secretary  of 
the  Interior  presenting  the  Administration's 
views  concerning  8.  1302.  to  promote  safety 
and  health   In  the  mining  industry;    to  the 
Committee  on  Labor  and  Public  Welfare. 
Review  bt  the  Comptroller  General 
A    letter    from    the    Comptroller    General 
reviewing  the  proposed  new  rescission  con- 
tained  In   the   20th   special   message   of   the 
President  of  the  United  States  for  the  fiscal 
year    1976 — R76-50 — Involving    foreign    mili- 
tary  credit   sales:    jointly,   pursuant   to   the 
order  of  January  30.  1975,  to  the  Committees 
on  Appropriations,  the  Budget,  and  Foreign 
Relations,   and  ordered   to   be  printed. 
International  Agreements  Other  Than 

Treaties 
A  letter  dated  September  23.  1976.  from 
the  Assistant  Legal  Adviser  for  Treaty  Affairs 
of  the  Department  of  SUte  transmitting 
copies  of  International  agreements  other 
than  treaties  entered  into  within  the  past 
sixty  days  (with  accompanying  papers);  to 
the  Committee  on  Foreign  Relations. 
Report  of  the  Comptroller  General 
A  letter  from  the  Comptroller  General 
transmitting  a  report  entitled  "Industry 
Capability  To  Produce  Rail  and  Crosstiss  for 
Nationwide  Railroad  Track  Rehabilitation" 
(with  accompanying  report);  to  the  Com- 
niittee  on  Government  Operations. 
Report  of  the  Federal  Trade  Commission 
A  letter  from  the  Secretary  of  the  Federal 
Trade  Commission  transmitting  a  report  on 
seven  new  systems  of  records  (with  accom- 
panying reports) ;  to  the  Committee  on  Gov- 
ernment Operations. 

Report  of  the  Federal  Avution  Administra- 
tion 
A  letter  from  the  Associate  Administrator 
of  the  Federal  Aviation  Admlnlstratloa  trans- 
mitting   a   report   on    two    new    systems    of 
records  (with  accompanying  reports);  to  the 
Committee  on  Government  Operations. 
Report  of  the  Veterans'  Administration 
A  letter  from   the   Administrator  of   Vet- 
erans' Affairs  transmitting  a  report  for  fiscal 
year   1976  on  nature  and  disposition   of  all 
cases     In     which     Institutions    engaged     In 
deceptive    advertising    (with    accompanying 
report);     to    the    Committee    on    Veterans' 
Affairs. 

Report  op  the  General  Accounting  Office 
A  letter  from  the  General  Counsel  of  the 
General  Accounting  Office  reporting  on  the 
release  of  budget  authority  included  In  the 
15th  special  message  of  the  President  for 
fiscal  year  1976:  Jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Committees 
on  Appropriations,  the  Budget,  and  Inte- 
rior and  Insular  Affairs,  and  ordered  to 
be  printed. 

Report  of  the  Federal  Enerct 
Administration 
A  letter  from  the  Administrator  of  Fed- 
eral Energy  transmitting  a  report  for  the 
period  of  April  through  June  1976  concern- 
ing Imports  of  crude  on  and  other  fuels 
(with  an  accompanying  report):  to  the  Com- 
mittee on   Interior  and   insular  Affairs. 

PiTBLISHED    RKCtTLATIONS    OF   THE    DEPAIWMENT 

OF  Health.  Education,  and  Welfare 
A  letter  from  the  Director,  Office  of  Reg- 
ulatory Review,  of  the  Department  of  Health 
Education,  and  Welfare  transmitting  a  copy 
Of  published  regulations  relating  to  the  basic 
sHUls  educational  program  (with  accompany- 
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lag  papers)  ;  to  the  ConmUttee  on  Labor  and  accompanying  reports) ;  to  the  Committee  on 
Public  Welfare  n^„ »  ^ ^. 


Public  Welfare 

Report   or   the   National   Commission   for 
Manpower  Polict 

A  letter  from  the  Chairman  of  the  Na- 
tional Commission  for  Manpower  Policy 
transmitting  Special  Report  No.  10  entitled 
"Reexamining  European  Manpower  Policies  ' 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Action  Plan  op  the  Ozarks  Regional 
Commission 

A  letter  from  the  Federal  Cochalrman  of 
the  Ozarks  Regional  Commission  transmit- 
ting a  copy  of  the  new  Ozarks  Regional 
Commission  Economic  Development  Action 
Plan  (with  accompanying  report);  to  the 
Committee  on  Public  Works. 
Supplemental  Request  to  Pat  Claims  and 

JtnXSMENTS 

A  letter  from  the  President  of  the  United 
States  transmitting  a  request  for  supple- 
mental appropriations  for  fiscal  year  1977  in 
the  amount  of  $5,147,398  to  pay  claims  and 
Judgments  (with  accomoanying  papers);  to 
the  Committee  on  Appibprlatlons,  and  or- 
dered to  be  printed.        / 

Approval  of  Loans  bt  the  REA 

Three  letters  from  the  Administrator  of 
the  Rural  Electrification  Administration  re- 
porting on  (1)  a  non-REA  loan  to  United 
Power  Association  of  Elk  River.  Minnesota; 

(2)  a  non-REA  loan  to  Cooperative  Power 
Association  of  Minneapolis,  Minnesota:   and 

(3)  a  loan  guarantee  to  Associated  Electric 
Cooperative.  Inc.,  of  Springfield,  Missouri;  to 
the  Committee  on  Appropriations. 

Alaska  Natural  Gas  Transportation  Act 

A  letter  from  the  Administrator  of  Federal 
Energy  commenting  on  the  proposed  Alaska 
Natural  Gas  Transportation  Act;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Prospectus  op  the  General  Services 
Administration 
A  letter  from  the  Administrator  of  General 
Services  transmitting  a  prospectus  for  altera- 
Uons  at  the  Wheeling,  West  Virginia.  Federal 
Building  and  Courthouse  (with  accompany- 
ing  papers);    to   the   Committee   on    Public 
Works. 

Report  op  the  Attornkt  General 
A  letter  from  the  Attorney  General  trans- 
mitting a  report  of  the  Attorney  General  on 
the  enforcement  of  Title  n  of  the  Consumer 
Credit  Protection  Act  of  1968. 
Report  op  the  Sbcretarv  op  Commerce 
A  letter  from  the  Secretary  of  Commerce 
transmitting    the    annual    report    on    Ocean 
Dumping  Research  (January  through  Decem- 
ber 1975)  (with  an  accompanying  report);  to 
the  Committee  on  Commerce. 

Report  op  the  National  Railroad 
Passenger  Corporation 
A  letter  from  the  Vice  Prrsldent  of  the 
National  Railroad  Passenger  Corporation 
transmitting  a  report  on  the  operations  of 
Amtrak  for  the  month  of  June  1976  (with 
an  accompanying  report);  to  the  Committee 
on  Commerce. 

Report  ok  the  District  or  Columbia 
Auditor 
A  letter  from  the  District  of  Columbia 
Auditor  transmitting  a  report  entitled  "Fi- 
nancial Impact  of  Military  Service  Credits  on 
the  Police  and  Fire  Retirement  System" 
(with  an  accom-anylng  report);  to  the  Com- 
mittee on  the  District  of  Columbia. 

Reports  of  the  Comptroller  General 
Two  letters  from  the  Comptroller  General 
transmitting  two  reports  entitled  as  follows- 
■The  Equal  Employment  Opportunity  Com- 
mission Has  Made  Limited  Progress  In  Elim- 
inating   Employment    DiscrlminaUon"    and 
Training   Educators   for   the   Handicapped: 
A  Need  To  Redirect  Federal  Programs  "  (with 


Government  Operations. 
Proceedinos  or  the  Judicial  OoNrsRicNCK 
A  letter  from  the  Chief  Justice  of  the 
United  States  transmitting  the  transcript  of 
the  proceedings  of  the  meeting  of  the  Judicial 
Conference  of  the  United  States  In  St.  Paul. 
MlnnesoU,  AprU  7,  1976  (with  accompany- 
ing transcript);  to  the  Committee  on  the 
Judiciary. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  Indicated: 

A  resolution  adopted  by  the  Council  of  the 
County  of  Maul,  Walluku.  Hawaii,  relating 
to  the  Importation  of  foreign  sugar;  to  the 
Committee  on  Finance. 

A  resolution  adopted  by  the  National 
Water  Supply  Improvement  Association, 
Fountain  Valley,  California,  relating  to  water 
resources  development;  to  the  Committee  on 
Government  Operations. 

Assembly  Concurrent  Resolution  No.  240 
adopted  by  the  Legislature  of  the  State  of 
California;  to  the  Committee  on  Interior  and 
Insular  Affairs: 

"Assembly     Concurrent     Resolution     No. 
240 — Relative  to  Solar  Energy 
"legislative  counsel's  digest 
"ACR  240.  Chlmbole.  Solar  energy. 
"Urges  siting  of  a  specified  solar  thermal 
pilot  plant  in  California. 

"Whereas,  The  Federal  Energy  Research 
and  Development  Administration  wlU  soon 
cause  to  be  buUt  the  nation's  first  solar  elec- 
tric powerplant  to  be  Integrated  into  a  utility 
network;  and 

"Whereas,  Several  states  are  competing  for 
the  site  for  this  $100  million  pilot  plant;  and 
"Whereas.  California  has  abundant  solar 
resources,  large  electricity  load  centers, 
strong  technical  and  Industrial  communities, 
and  public  and  private  sector  leadership 
committed  to  the  rapid  development  of  solar 
energy  across  the  state;   and 

"Whereas.  The  knowledge  gained  from  thU 
plant  will  help  Callfornlft  to  speed  the  In- 
corporaUon  of  this  form  of  electricity  gen- 
eration into  the  state's  mix  of  energy  sources; 
and 

"Whereas.  The  State  Energy  Resources 
Conservation  and  Develc^ment  Commission 
considers  the  development  of  solar  energy  to 
be  one  of  its  principal  objectives;  and 

"Whereas,  This  agency  is  participating  la 
a  joint  proposal  with  Southern  California 
Edison  Company  and  the  Los  Angeles  De- 
partment of  Water  and  Power  to  the  Federal 
Energy  Research  and  Development  Admin- 
istration to  site  this  plant  In  Daggett,  Cali- 
fornia; now,  therefore,  be  it 

"Resolved  by  the  Aisemhly  of  the  State  o/ 
California,  the  Senate  thereof  concurring. 
That  the  members  hereby  urge  the  siting  of 
the  lOMWe  Central  Receiver  Solar  Thermal 
PUot  Plant  in  California;  and  be  it  further 
••Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

A  concurrent  Resolution  adopted  by  the 
Legislature  of  the  Territory  of  American 
Samoa;  to  the  Committee  on  Interior  and 
Insular    Affairs: 

"Senate  Concurrent  Resolution 
"A  Senate  concurrent  resolution  urging  the 
U.S.  Senate  to  take  immediate  action  on 
H.R.  14291  In  view  of  the  overwhelming 
vote  In  favor  of  electing  a  local  governor 
here  in  American  Samoa 

Whereas,  on  31  August  the  qualified  elec- 
tors of  American  Samoa  by  an  overwhelming 
greater  than  2-to-l  vote  Indicated  that  they 
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want  to  elect  their  own  Governor  and  Lieu- 
tenant Governor;  and 

"Whereas,  H.R.  14291  Is  now  before  the 
U.S.  Senate  and  there  is  very  little  time  left 
In  the  2d  Session  of  the  94th  Congress. 

"Now,  therefore,  be  it  resolved  by  the 
Senate  of  the  territory  of  American  Samoa, 
the  House  of  Representatives  concurring: 

"That,  the  U.S.  Senate  Is  respectfully  and 
urgently  requested  to  deliberate,  consider 
and  pass  H.R.  14291,  the  local  governor  bill 
for  American  Samoa,  and  Indicate  to  the 
Territory  Just  what  It  must  do  to  set  the 
qualifications  for  the  2  offices  and  hold  an 
election  within  a  year  from  the  plebiscite; 
and 

"Be  it  further  resolved,  that  the  Secretary 
of  the  Senate  be  directed  to  8°nd  copies  of 
this  resolution  to:  the  Honorable  Nelson  A. 
Rockefeller,  President  of  the  Senate:  the 
Honorable  Henry  M.  Jackson,  Chp.lrman  of 
the  Senate  Committee  on  Interior  and  In- 
sular Affairs:  to  the  Committee  members:  the 
Honorable  Prank  Church;  the  Honorable  Lee 
Metcalf;  the  Honorable  J.  Bennett  Jobnston, 
Jr.;  the  Honorable  James  G.  Abourezk:  the 
Honorable  John  Glenn:  the  Honorable  Rich- 
ard (Dick)  Stone:  the  Honorable  Dale  Bump- 
ers: the  Honorable  Paul  J.  Fannin:  the  Hon- 
orable Clifford  P.  Haiii^en;  the  Honorable 
Mark  O.  Hatfield:  the  Honorable  James  A. 
McCliire:  the  Honorable  Dewey  F.  Bartlett; 
the  Honorable  Senator  Ir>ouve,  Honorable 
Senator  Fong;  and  to  the  Honorable  Earl  B. 
Ruth.  Governor  of  American  Snmoa  and  to 
Chief  A.  P.  Lutall,  Delegate-at-I  arge." 

A  resolution  adopted  by  the  Senate  of  the 
Commonwealth  of  Ma.s3achusctts;  to  the 
Committee  on  Finance: 

"Resolutions  Memorializing  the  Congress 
OF  THE  United  States  To  Enact  Legisla- 
tion Eliminating  the  Requirement  That 
the   Elderly   Poor   Have   Their   Property 
Assessed  at  100  Percent  op  Market  Value 
"Whereas,  The  Department  of  Health,  Edu- 
cation, and  Welfare  has  ruled  that  eligibility 
for  assistance  payments  Include  a  valuation 
of  property  owned  by  the  elderly  at  100  per- 
cent of  market  value,  and 

"Whereas.  Said  property  Is,  under  said  rul- 
ing, to  be  considered  an  asset  In  determina- 
tion of  financial  need,  and 

"Whereas.  Thousands  of  elderly  poor  In 
Massachusetts  face  severe  economic  hardship 
If  this  ruling  continues  In  effect,  and 

"Wliereas.  Many  of  the  elderly  poor  will  be 
forced  either  to  sell  their  homes,  or  face  a 
loss  of  federal  assistance:  therefore  be  it 

"Resolved,  That  the  Massachusetts  Sen- 
ate respectfully  urges  the  Congress  of  the 
United  States  to  enact  legislation  aboll.shing 
this  requirement  without  delay;  and  be  it 
further 

"Resolved,  That  copies  of  these  resolutions 
be  sent  by  the  Clerk  of  the  Senate  to  the 
Congress  of  the  United  States." 

Results  of  a  referendum  presented  to  the 
people  of  Guam  relating  to  the  pollUcal 
status  of  Guam:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

A  resolution  adopted  by  the  Council  of 
Parma,  Ohio,  relating  to  the  concept  of 
neighborhood  schools;  to  the  Committee  on 
Labor  and  Public  Welfare. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted:  "^ti^i 

or^L^'.-  j^^O^KEZK,  from  the  Committee 
S   SS^-i'V^nf  ,*'"'""'  amendment: 

R-.  ;»     7\^  ^J"  '°''  *^^  «"«f  °f  Song  Chan 
Kl  (Rept.  No.  94-1334) 

tJ^  ^I.  PASTORE.  from  the  Joint  Commit- 
tee on  Atomic  Energy:  "^"1- 

effl^ri^^nf  o'*.?  original' bill  to  provide  for  more 

merat^L    of  "''',"^''  '=°"'''°>  °^"  ^^'^  Pro- 
liferation  of  nuclear  explosives   by   amend- 

^mendi^  ?»"  ^'^"'''  ^"""^^  ^ct  of  19M    as 
amended    (Rept.   No.   94-1336). 


By  Mr.  CLARK,  from  the  Committee  on 
Agriculture  and  Forestry  without  amend- 
ment: 

S.  3520.  A  bill  to  extend  the  community  fire 
protection  program,  and  for  other  purposes 
(Rept.  No.  94-1337). 

By  Mr.  CANNON,  from  the  Committee  on 
Armed  Services : 

S.  3652.  An  original  bill  to  authorize  the 
disposal  of  certain  materials  from  the  na- 
tional and  supplemental  stockpiles  (Rept. 
No.  94-1338). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget  without  amendment: 

S.  Res.  558.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  the  consideration  of  H.R.  9719 
(Rept.  No.  94-1339). 

By  Mr.  MAGNU30N.  from  the  Committee 
on  Commerce  without  amendment : 

H.R.  13326.  An  act  to  extend  until  Novem- 
ber 1,  1983,  the  existing  exemption  of  the 
steamboat  Delta  Queen  from  certain  vessel 
laws  (Rept.  No.  94-1340) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce  with  amendments: 

K.R.  7017.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  tariff  changes 
(Rept.  No.  94-1341). 

By  Mr.  EAGLETON.  from  the  Committee 
on  the  District  of  Columbia  without  amend- 
ment: 

H.R.  15276.  An  act  to  amend  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act  of 
1958  to  provide  for  the  same  cost-of -living 
adjustments  In  the  basic  compensation  of 
officers  and  members  of  the  United  States 
park  Police  force  as  are  given  to  Federal 
employees  under  the  General  Schedule  and 
to  require  submittal  of  a  report  on  the  feasi- 
bility and  desirability  of  codifying  the  laws 
relating  to  the  United  States  Park  Police 
force  (Rept.  No.  94-1342). 
With  an  amendment: 

H.R.  14971.  An  act  to  amend  the  District 
of  Columbia  Sclf-Government  and  Govern- 
mental Reorganization  Act  with  respect  to 
the  borrowlrg  authority  of  the  District  of 
Columbia,  and  for  other  purposes  (Rent.  No 
94-1343). 

Without  amendment: 

H.R.  10828.  An  act  to  amend  the  Act  es- 
tablishing a  code  of  law  for  the  District  of 
Columbia  to  prohibit  the  unauthorized  use 
of  a  motor  vehicle  obtained  under  a  written 
rental  or  other  agreement  (Rept.  No  94- 
1344).  ^ 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance  with   an   amendment: 

H.R.  13500.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  Influ- 
encing legislation  by  public  charities  (title 
amendment)     (Rept.   No.   94-1345). 

Without  amendment: 

H.R.  10936.  An  act  to  provide  for  the  In- 
come tax  treatment  of  amounts  received  on 
the  sale  of  property  the  cost  of  which  was 
deducted  as  a  business  expense  (Rept  No 
94-1346). 

With  amendments: 

H.R.  3055.  An  act  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
relating  to  dlstUled  spirits,  and  for  other 
purposes    (Rept.    No.   94-1347). 

H.R.  2474.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  refunds  In 
the  case  of  certain  uses  of  tread  rubber,  and 
for  other  purposes   (Rept.  No.  94-1348). 

With  an  amendment: 

H.R.  2177.  An  act  to  exempt  from  duty 
certain  aircraft  components  and  materials 
Installed  In  aircraft  previously  exported 
from  the  United  State  where  the  aircraft  is 
returned  without  having  been  advanced  in 
value  or  Improved  In  condition  while  abroad 
(title  amendment)    (Rept.  No.   94-1349). 

H.R.  9889.  An  act  to  amend  section  2044 
(e)  (3)  of  the  Internal  Revenue  Code  (title 
amendment)    (Rept.   No.   94-1350). 

With  amendments: 

H.R.    2181.   An   act   to   amend  the   Tariff 


Schedules  of  the  United  States  to  provld 
duty-free  treatment  of  any  aircraft  engin 
used  as  a  temporary  replacement  for  an  air 
craft  engine  being  overhauled  within,  th 
United  States  U  duty  was  paid  on  such  re 
placement  engine  during  a  previous  Impor 
tatlon  (title  amendment)  (Rept.  No  9* 
1351). 

H.R.  11605.  An  act  to  suspend  for  a  tem 
porary  period  the  rate  of  duty  on  mattres 
blanks  of  rubber  latex  (title  amendment 
(Rept.  No.  94-1352). 

By  Mr.  JOHNSTON,  from  the  Commltte 
on  Interior  and  Insular  Affairs  vrith  ai 
amendment: 

H.R.  15563.  An  act  to  amend  tiie  Act  o 
July  9,  1965  (79  Stat.  213;  16  U.S.C.  4601 
17(c)),  and  for  other  purposes  (Rept.  Nc 
94-1353). 

By  Mr.  FANNIN,  from  the  Committee  oi 
Interior  and  Insular  Affairs  without  amend 
ment: 

H.R.  14227.  An  act  to  direct  the  Secre 
tary  of  Agriculture  to  release  a  conditio] 
with  respect  to  certain  real  property  con 
veyed  by  the  United  States  to  the  boari 
of  regents  of  the  universities  and  State  col 
leges  of  Arizona  for  the  use  of  the  Universlf 
of  Arizona  (Kept.  No.  94-1354) . 

By  Mr.  JACKSON  (for  Mr.  Johnston) 
from  the  Committee  on  Interior  and  Insula 
Affairs  with  an  amendment : 

S.  3501.  A  bill  to  amend  the  Act  entitle< 
"An  act  to  authorize  establishment  of  thi 
Fort  Union  Trading  Post  National  Historic 
Site,  North  Dakota  and  Montana,  and  foi 
other  purposes",  approved  June  20.  196< 
(80  Stat.  211)  (title  amendment)  (Rept.  No 
94-1355). 

By  Mr.  JACKSON,  from  the  Committet 
on  Interior  and  Insular  Affairs  with  an 
amendment : 

S.J.  Res.  155.  A  Joint  resolution  establish- 
ing the  Hawaiian  Aboriginal  Claims  Settle- 
ment  Study  Commission,  and  for  other  pur- 
poses (title  amendment)  (Rept.  No 
94-1356). 

By  Mr.  ABOUREZK  (for  Mr.  Johnston), 
from  the  Committee  on  Interior  and  In- 
sular Affairs  with  amendments: 

H.R.  13160.  An  act  to  designate  certain 
lands  within  unite  of  the  National  Park 
System  as  wilderness;  to  revise  the  bound- 
aries of  certain  of  those  units,  and  for  other 
purposes  (Rept.  No.  94-1357). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary  without  amendment : 

S.  1870.  A  bill  for  the  relief  of  Lieutenant 
Frederick  R.  Marlin,  Jr.,  United  States 
Navy  (Rept.  No.  94-1358). 

S.  Res.  464.  A  resolution  to  refer  the  bill 
(S.  3648)  entitled  "A  bill  for  the  relief  of 
Harvey  E.  Ward"  to  the  Chief  Commissioner 
of  the  United  States  Court  of  Claims  for 
a  report  thereon  (Rept.  No.  94-1359) . 

S.  Res.  522.  A  resolution  to  refer  S.  337 
to  the  Chief  Commissioner  of  the  United 
States  Court  of  Claims  (Rept.  No.  94-1360). 
H.R.  8027.  An  act  for  the  relief  of  Com- 
missioner Stanley  W.  Birch.  Jr.  (Rept 
No.  94-1361). 

By  Mr.  HRUSBCA.  from  the  Committee  on 
the  Judiciary  without  amendment: 

S.J.  Res.  209.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  week  of 
October  10  through  16.  1976,  as  "Native 
American  Awareness  Week"  (Rept.  No.  94- 
1362). 

By  Mr.  NELSON,  from  the  Committee  on 
Labor  and  Public  Welfare: 

S.  3873.  An  original  bUl  to  extend  the  spe- 
cial unemployment  assistance  program  for 
1  year,  and  for  other  purposes  (Rept.  No. 
94-1363). 

By  Mr.  MORGAN,  from  the  Committee  on 
Public  Works  without  amendment: 

H.R.  14503.  An  act  to  name  the  new  post 
office  in  Youngstown,  Ohio,  the  "Michael  J. 
Klrwan  Post  Office"  (Rept.  No.  94-1364). 

By  Mr.  CANNON,  from  the  Committee  on 
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Rules  and  Administration  without  amend- 
ment: 

S.  Res.  548.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Armed  Services  for  routine  purposes  (Rept. 
No.  94-1365). 

With  amendments: 

S.  Res.  151.  A  resolution  providing  for  the 
Installation  and  tise  of  electronic  voting 
equipment  in  the  Senate  Chamber  (title 
amendment)    (Rept.  No.  94-1366) . 

Without  amendment: 

S.  R«s.  567.  A  resolution  relating  to  the 
purchase  of  calendars  <an  original  resolu- 
tion)    (Rept.   No.   94-1367). 

S.  Res.  5C2.  A  resolution  authorizing  the 
printing  of  the  compilation  entitled  "U.S. 
and  Soviet  City  Defense — Considerations 
fcr  Congress"  as  a  Senate  document  (Rept. 
No.  94-13681. 

S.  Con.  Res.  208.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  Joint  Economic  Committee  print  en- 
titled ""Soviet  Economy  in  a  New  Perspec- 
tive' (Rept.  No.  94-1369). 

H.  Con.  Res.  96.  A  concurrent  resolution 
authorizing  a  bust  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  In  the  Capitol  (Rept. 
No.  94-1370). 

H.J.  Res.  907.  A  Joint  resolution  authoriz- 
ing the  acceptance  of  the  Joint  Committee  on 
the  Library  on  behalf  of  the  Congress,  from 
the  U.S.  Capitol  Historical  Society,  of 
preliminary  design  slcetches  and  funds  for 
murals  in  the  first  floor  corridors  in  the  House 
Wing  of  the  Caoltol,  and  for  other  purposes 
(Rept.  No.  94-1371). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Public  Welfare  with  an  amend- 
ment: 

8.  3736.  A  bill  to  amend  the  Service  Con- 
tract Act  of  1965  to  provide  that  all  employ- 
ees, other  than  bona  fide  executive,  adminis- 
trative, or  professional  employees  shall  be 
considered  to  be  service  employees  for  pur- 
poses of  such  Act.  and  for  other  purposes. 

By  Mr.  HUMPHREY,  from  the  Joint  Eco- 
nomic Committee: 

A  special  report  entitled  "1976  Midyear 
Review  of  the  Economy"  (R?pt.  No.  94-1372). 

By  Mr.  BAYH.  from  the  Committee  on  the 
Judiciary: 

A  special  report  entitled  "Annual  Report 
of  the  Subcommittee  on  Constitutional 
Amendments  of  the  Committee  on  the  Judl 
clary"  (Rent.  No.  94-1373). 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

A  special  report  entitled  "Annual  Report  of 
the  Subcommittee  on  Administrative  Prac- 
tice and  Procedure"   (Rept.  No.  94-1374). 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an  amend- 
ment: 

S.  2144.  A  bill  to  establish  within  the  De- 
partment of  the  Interior  t>ie  position  of  an 
additional  Assistant  Secretary  of  the  Interior, 
and  for  other  purposes   (Rept.  No.  94-1375)'. 


NATIONAL  FOREST  MANAGEMENT 
ACT  OP  1976— CONFERENCE  RE- 
PORT  (REPT.  NO.  94-1335) 

Mr.  HUMPHREY,  from  the  Committee 
of  Conference,  submitted  a  report  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the  bill 
<S.  3091)  to  amend  the  Forest  and 
Rangeland  Renewable  Planning  Act  of 
1974.  and  for  other  purposes,  which  was 
ordered  to  be  printed. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 


By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs: 

Margaret  W.  Kahllff,  of  Ohio,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States. 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Center  for  Productivity  and  Quality 
of  Working  Life  for  a  term  coterminous  with 
the  term  of  the  President  (new  positions) : 

Donald  C.  Burnham.  of  Pennsylvania. 

R.  Heath  Larry,  of  Pennsylvania. 

Edward  E.  Carlson,  of  Illinois. 

I.  W.  Abel,  of  Pennsylvania. 

C.  L.  Dennis,  of  Illinois. 

Frank  E.  Pltzslmmons  of  Maryland. 

James  E.  Holshouser,  Jr..  of  North  Carolina. 

Daniel  J.  Evans,  of  Washington. 

L.   William   Seldman,   of   Michigan. 

Andrew  E.  Gibson,  of  New  Jersey. 

Bess  Myerson,  of  New  York. 

Berkeley  O.  Burrell,  of  the  District  of 
Columbia. 

Wayne  L.  Horvltz.  of  the  District  of  Co- 
lumbia. 

Gaylord   Freeman,   of  Illinois. 

Herbert  S.   Rlchey,  of  Ohio. 

Robert  A.  Georglne.  of  Maryland. 

J.  Lane  Klrkland.  of  the  District  of  Co- 
lumbia. 

John  T.   Dunlop,  of  Massachusetts. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

By  Mr.  PASTORE,  from  the  Joint  Commit- 
tee on  Atomic  Energy: 

George  P.  Murphy.  Jr..  of  Maryland,  to  be 
a  member  of  the  Nuclear  Regulatory  Com- 
mission. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Public  Welfare: 

Eiward  Aqulrre,  of  California,  to  be  Com- 
missioner of  Education. 

Harvey  Allan  Averch,  of  Virginia,  to  be  an 
Assistant  Director  of  the  National  Science 
Foundation. 

Eloise  E.  Clark,  of  the  District  of  Columbia, 
to  be  an  A.ssLstant  Director  of  the  National 
Science  Foundation. 

The  following-named  persons  to  be  mem- 
bers of  the  National  Science  Board,  National 
Science  Foundation,  for  a  term  expiring  May 
10,  1982: 

Raymond  L.   Bisplinghoff,  of  Missouri. 

Lloyd  Miller  Cooke,  of  New  York. 

Herbert  D.  Doan.  of  Michigan. 

John  R.  Hogness.  of  Washington. 

William  F.  Hueg.  Jr..  of  Minnesota. 

Marian  E.  Koshland,  of  California. 

Alexander  Rich,  of  Massachusetts. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  com- 
mittee of  the  Senate.) 

By  Mr  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Jack  B.  Olson,  of  Wisconsin,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Com- 
monwealth of  The  Bahamas. 

Monteagle  Stearns,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Ivory  Coast. 

Edward  E.  Masters,  of  Ohio,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  Amerloa  to  the  People's 
Republic  of  Bangladesh. 

Robert  P.  Smith,  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 


the  United  States  of  America  to  the  Republic 
of  Ghana. 

Wat  T  Cluverlus  IV,  of  Maryland,  to  be 
Ambassador  Elxtraordlnary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
State  of  Bahrain. 

William  D.  Rogers,  of  Virginia,  to  be  U.S. 
Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years;  U.S.  Alternate  Governor 
of  the  Inter-American  Development  Bank  for 
a  term  of  6  years  and  until  his  successor  has 
been  appointed;  and  U.S.  Alternate  Governor 
of  the  Asian  Development  Bank,  vice  Charles 
W.  Robinson,  resigned. 

Eugene  N.  S.  Glrard  II.  of  Mississippi,  to 
be  an  Assistant  Administrator  of  the  Agency 
for   International    Development. 

Manuel  R.  Caldera.  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation. 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Over- 
seas Private  Investment  Corporation  for 
terms  expiring  December  17,  1978: 

Donley  L.  Brady,  of  California.  (Reappoint- 
ment.) 

Allle  C.  Felder.  Jr..  of  the  District  of  Colum- 
bia. (Reappointment.) 

The  following-named  persons  to  be  Repre- 
sentatives and  Alternate  Representatives  of 
the  United  States  of  America  to  the  19tb 
Session  of  the  General  Conference  of  the 
United  Nations  Educational,  Scientific,  and 
Cultural  Organization: 

KEPRESEKTATtVES 

John  E.  Reinhardt.  of  Maryland. 
Robert  B.  Kamm.  of  Oklahoma. 
William  B.  Jones,  of  California. 
Sarah  Goddard  Power,  of  Michigan. 
Clayton  Klrkpatrlck.  of  Illinois. 

ALTERNATE    REPRESENTATIVES 

Arthur  K.  Solomon,  of  Massachusetts. 

Mae  Sue  Talley,  of  Arizona. 

Russell  C.  Heater,  of  California. 

Oscar  Padllla.  of  California. 

Dixon  R.  Harwln.  of  California. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  conunlt- 
ment  to  respond  to  requests  to  appear  and 
testify  t>efore  any  duly  constituted  commit- 
tee of  the  Senate.) 

PoLmCAL  CONTRIBtmONS   STATEMENT 
STATV    PARTY    CONTRIBUTIONS   ONLY 

Political  confributiofu 
JACK    B.    OLSON,    WUconsin   Dells,    Wis., 
Ambassadorial  nominee. 

Amount,  Date,  and  Donee 

$410.00 — 1972 — Republican  Party  of  WU- 
consin. 

•200.00—7-73 — Republican  Party  of  Wis- 
consin. 

$200.00 — a-73 — Republican  Party  of  Wis- 
consin. 

$10.00 — 8-73 — Republican  Party  of  Wiscon- 
sin. 

$100.00 — 6-74 — Republican  Party  of  Wis- 
consin. 

$400.00 — 9-74 — Republican  Party  of  Wis- 
consin. 

$20.00— 10-74— Republican  Party  of  Wis- 
consin. 

$500.00 — 7-75^Republlcan  Party  of  Wis- 
consin. 

$250.00— 11-75— Republican  Party  of  Wis- 
consin. 

$250.00 — 1-76 — Republican  Party  of  Wis- 
consin. 

$100.00 — 6-76 — Republican  Party  of  Wis- 
consin. 

Total,  $2440.00. 

Amount,  Date,  and  Donee 
Eleanor  Olson  (wife) : 

$25.00 — 7-73 — Republican  Party  of  Wiscon- 
sin. 
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$50.00 — 11-75 — Republican   Party  of   Wis- 
consin. 

Total,  $75.00. 

Amount,  Date,  and  ponee 

Ben  Olson  (brother)  : 

$100.00— 1972— Republican   Party   of   Wis- 
consin. 

$200.00— 2-73— Republican   Party   of   Wis- 
consin. 

$100.00 — l-74r— Republican   Party  of   WU- 
consin. 

$100.00— 1-71— Republican   Party    of   WU- 
consin. 

$250.00— 0-75— Republican   Party   of   WU- 
consin. 

$10.00— 6-76— Republican  Party  of  WUcon- 
sin. 

ToUl,  $760.00. 

Amount,  Date,  and  Donee 
Shirley  Olson  (brother's  wife)  : 
$10.00—8-75 — Republican    Parly     of     Wis- 
consin. 

Amount.  Date,  and  Donee 

Grover  Olson   (deceased  father)  : 

$403.00— 11-73— Republican  Party  of  Wis- 
consin. 

$100.00— 5-74— Republican   Party   of   V/U- 
consln. 

$15.00—6-74 — Republican  Party  of  WUcon- 
sin. 

Total.  $515.00. 

I  have  luted  above  the  names  of  each  mem- 
ber of  my  immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge 
tho  Information  contained  in  thU  report  U 
complete  and  accurate. 

NATIONAL   POLITICAL   CONTRIBtTTIONS 

Amount,  Date,  and  Donee 
Jack  B.  Olson: 

$25.00— 1-73— Republican    National    Com- 
mittee. 

$25.00—1-74 — Miller  for  Congress  Commit- 
tee. 

$30.00— 10-74— ^aller    for    Congress    Com- 
mittee. 

$25.00— 1-75— Republican    National    Com- 
mittee. 

$100.00— 1-76— President  Ford  Committee 

$50.00— 1-76— Republican    National    Com- 
mittee. 

!!^^°**~^~''*~^^»<'«'"'  ^'•'l  Committee. 
$100.00-6-76-Presldent  Ford  Committee. 
Total.  $455.00. 

Amount,  Date,  and  Donee 
Bon  OUon  (brother)  : 
$100.00— 6-76— President  Ford  Committee. 

PoLmcAL  CoNTRiBtrrioNS  Statement 
Affld.ivlt    Republic    of    Greece,    Province    of 

Attica,    City   of    Athens,    Embassy    of    the 

United  States  of  America 

Before  me,  Kevin  F.  Herbert,  Vice  Consul 
of  the  United  States  of  America,  In  and  for 
Athens,  Greece,  duly  commissioned  and 
qualified,  personally  appeared  Monteagle 
Stearns,  who  being  first  duly  sworn,  accord- 
ing to  Law.  deposes  and  says  as  follows- 

"I.  Monteagle  Stearns,  nominee  for  the 
post  of  United  States  Ambassador  to  the 
ivory  Coast,  do  hereby  provide  the  following 
information  regarding  federal  political  cam- 
paign contributions  made  by  me  and  mem- 
1972  °^  "^  loamedlate  family  since  January 
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Emily  Stearns   (Daughter).  None. 

4.  Mr.  and  Mrs.  William  F.  Stearns  (Father 
and  spouse).  $100.00.  1972.  Democratic  Na- 
tional  Committee;    $100.00,   1976.   Same. 

Mrs.  Robert  Beckman  (nee  Gwendolyn 
Monteagle)  (Mother).  $25.00.  1972,  Demo- 
cratic National  Committee;  $25.00  1976 
Same. 

The  Honorable  and  Mrs.  James  W.  Riddle- 
bcrger  (Parents  of  Spouse).  $25.00.  1972  Re- 
publican Party  of  Virginia;  $10.00,  1972.  Rob- 
inson for  Congress  (Virginia). 

5.  Grandparents — not  living. 

6.  Brothers  and  spouses — none. 

7.  Miss  Mary  Lou  Stearns    (SUter)    none 
I   have    listed    above    the   names   of   each 

member  of  my  immediate  family  includ- 
ing their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  thU 
report  U  complete  and  accurate. 
Further  deponent  salth  not. 

PoLrrrcAL  Contributions  Statement 
Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Edward  E.  Masters. 
Contributions.  Amount.  Date,  and  Donee 
(If  none,  write  none) 

1.  Self.  None. 

2.  Spouse,  none. 

3.  Children  and  spotises  names,  none. 

4.  Parents   names,   none. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spou.ses  names,  none. 

7.  Sisters  and  spouses  names,  none. 
I   have   luted    above    the    names   of   each 

member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  thU 
report  U  complete  and  accurate. 

PoLmcAL  Contributions  Statement 
Contributions  are  to  be  reported  for  the 
period    beginning   on    the   first    day   of   the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee:  Robert  P.  Smith. 
Post :  Accra.  Ghana. 
Contributions.  Amount,  Date,  and  Donee 
(If  none,  write  none) 

1.  Self,  None. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  Kunes,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  SUters  and  spouses  names,  none. 
I   have   lUted    above   the    names   of   each 

member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  thU 
report  U  complete  and  accurate. 


4.  Parents  names:  Wat  T.  Cluverlus,  none- 
Mildren  B.  Cluverlus.  none. 

6.  Grandparents  names :  none  living. 

6.  Brothers  and  spouses,  names,  none. 

7.  Bisters  and  spouses  names,  Mr.  and  Mrs 
James  D.  Brown.  ''v 

I  have  listed  above  the  B^mes  of  each 
member  of  my  Immediate  fefeiiy  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
thU  report  U  complete  and  accurate. 

Mr.  THURMOND.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably 
the  nomination  of  Vice  Adm.  Kent  L. 
Lee,  U.S.  Navy,  for  appointment  to  the 
grade  of  vice  admiral  on  the  retired  list. 
I  ask  that  this  nomination  be  placed  on 
the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  In  addition,  there 
are  146  in  the  Navy  and  Naval  Reserve 
for  temporary  and  permanent  promotion 
to  the  grade  of  captain,  list  beginning 
with  Frank  R.  Arko;  and  142  in  the 
Army  for  promotion  to  the  grade  of  lieu- 
tenant colonel  and  below,  list  beginning 
with  Gerald  E.  Galloway.  Since  these 
names  have  already  appeared  in  the 
CoNGREssioN.lL  RECORD  and  to  save  the 
expense  of  printing  again,  I  ask  unani- 
mous consent  that  they  be  ordered  to  lie 
on  the  Secretary's  desk  for  the  infor- 
mation of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretarj''s  desk  were  printed  in  the  Rec- 
ord of  September  10  and  15,  1976,  at  the 
end  of  the  Senate  proceedings.) 


n-ITRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 


Contributions,    Amount,    Date,    and    Donee 

1.  Self,  None. 

2.  Antonla  R.  Stearns   (Spouse).  None 

3.  Mrs.  Alan  Schlimme  (nee  Joanne  M 
Stearns)  (Daughter)  $10.00.  1972.  Senator 
McGovern  for  President;  $10.00.  1976,  Tom 
Hayden  for  Congress  from  California. 

Mr.  Alan  Schlimme  (Spouse  of  daughter). 

Miss  Pamela  C.  Stearns  (Daughter) .  None 
Christopher     P.     Stearns     (Son),     None' 
Jonathan  M.  Stearns  (Son),  None 
David  P.  Stearns   (Son),  None. 


PoLrncAL  Contributions  Statement 

Contributions  arc  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Wat  T.  Cluverlus. 

Post :  Ambassador  to  Bahrain. 

Contributions.  Amount,  Date,  and  Donee 
(if  None,  Write  None) 

1.  SeLf— $1.00,   CY   1975   IRS   designation- 
$1.00.  CY  1974  ms  designation. 

2.  Spouse— $1.00,  CY  1975  IRS  designa- 
tion;  $1.00,  CY  1974  IRS  designation. 

3.  Children  and  spouses,  names:  Wat  (age 
13),  none;  Charlotte   (age  7),  none. 


Tlie  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
(On  September  24,  1976) 
By  Mr.   JACKSON    (for   Mr.   Metcalt. 
Mr.  Hansen,  and  Mr.  Stevens)  : 
S.  3843.  A  bill  to  amend  the  Act  of  Febru- 
ary 25,  1920.  Considered  and  passed. 
(On  September  28,  1976) 

By  Mr.   DOMENICI    (for  himself  and 
Mr.  Bellmon)  : 
S.  3849.  A  bill  to  reorganize,  simplify,  dereg- 
ulate and  consolidate  certain  elementery  and 
secondary    education   programs    in   order   to 
provide  improved  State  administration  of  the 
programs,  and  for  other  purposes.  Referred  to 
the  Committee  on  Labor  and  Public  Welfare. 
(On  September  29,  1976) 
By  Mr.  ABOUREZK: 
S.  3850.  A  bill  to  provide  for  grants  to  cer- 
tain Indian-controlled  postsecondary  educa- 
tional Institutions,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  INOUYE: 
S.  3851.  A  bill  to  authorize  the  Secretary 
of  the  Navy  to  convey  certain  real  property  In 
the  State  of  Hawaii  to  the  present  lessees  of 
such  real  property.  Referred  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  CANNON,  from  the  Commit- 
tee on  Armed  Services: 
S.  3852.  An  original  bill  to  authorize  the 
disposal  of  certain  materlaU  from   the  na- 
tional and  supplemental  stockpiles.  Placed  on 
the  Calendar. 


33334 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1976 


By  Mr.  PASTORS,  from  the  Joint  Com- 
mittee on  Atomic  Energy : 
S.  3853.  An  original  bill  to  provide  for  more 
efficient  aud  effective  control  over  the  pro- 
liferation  of   nuclear   explosives   by   amend- 
ments to  the  Atomic  Energy  Act  of  1964,  as 
amended.  Placed  on  the  Calendar. 
By  Mr.  ABOUREZK: 
S.  3864.  A  bill  entitled  "Separation  of  Pow- 
ers   Defense   Act   of   1976."   Referred   to   the 
Conunittee  on  the  Judiciary. 

By  Mr.  STEVENSON  (for  himself  and 
Mr.  PsRCY ) : 
S.  3865.  A  bill  to  change  the  name  of  the 
Indiana  Dunes  National  Lakeshore  to  the 
Paul  U.  Douglas  National  Lakeshore.  Re- 
ferred to  the  Conunittee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  PHILIP  A.  HART: 
S.   3856.   A   bUl   to   establish   an   equitable 
private  retirement  system.  Referred   to   the 
Committee  on  Finance. 

By   Mr.   RIBICOFF    (for   himself,   Mr. 
Macnxjson,     Mr.     Nunn,     and     Mr. 
Humphrey)  : 
S.  3867.  A  bill  to  establish  a  Department 
of  Education,  and   for  other  purposes.   Re- 
ferred   to    the    Committee    on    Government 
Op)eratlons. 

By    Mr.    PASTORE    (for    himself,    Mr. 
Pearson,   and   Mr.   Baker)     (by   re- 
quest) : 
S.  3858.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  add  a  ne  '  section  with 
respect  to  the  dissemination  of  obscene  or 
Indecent  material  by  means  of  radio  com- 
munication or  cable  television,  an^  to  repeal 
section  1464  of  title  18.  United  States  Code. 
Referred  to  the  Committee  on  Commerce 
By  Mr.  THURMOND: 
S.  3859.  A  bill  to  amend  the  corporate  name 
of   AMVETS    (American    Veterans   of    World 
War   II),   and   for  other   purposes.   Referred 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BATH  (for  Mr.  Hartke)  : 
S.    38(30.    A    bill    for    the    relief   of   Luella 
Hoffman,  wife  of  Victor  P.  Hoffman.  Referred 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  BROCK: 
S.  3861.  A  bill  for  the  relief  of  Mary  Ian 
Connell.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  3862.  A  bin  for  the  relief  of  Maria  Lucia 
Pontes.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BURDICK  (for  himself  and  Mr 

YotTNC)  : 

S.  3863.  A  bill  for  the  relief  of  Bharat  M 
Parekh.  Referred  to  the  Committee  on  the 
Judiciary, 

By  Mr.  HUMPHREY: 

8.  3864.  A  bill  to  provide  third-class  mail- 
ing privileges  to  Gold  Star  Wives  of  America 

i^H  ^?  f.'"?'*  ^°  *^*  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  INOUYE  (for  himself  and  Mr 

HUDDLESTON  )  : 

S.  3865  A  bill  to  amend  the  Federal  Energy 
Administration  Act  of  1974.  as  amended,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  WEICKER: 

S.  3866^  A  blU  to  establish  a  program  to 
toprove  US.  commercial  fisheries,  leferred 
to  the  Committee  on  Commerce. 

By  Mr.  CURTIS   (for  himself  and  Mr 
Hansen) : 

or^'t^^l  ^  *"»  ^  relustate  th^  provisions 
cLnH  "^^^  *^*  °'  '»«  beginning  with 
calendar  year  1977.  Referred  to  the  cW 
mittee  on  Finance. 

By  Mr.  MATHIAS: 
S.  3868.  A  bill  to  amend  title  Vm  of  the  Act 

ira'"wuh'  "'""''  ''''  ^'^»  Rights  Act  o 
1968  with  respect  to  the  awarding  of  at- 
torneys fees  and  the  authority  of  the  De- 
^^Tt''\  ?'  ''°"^*"S  and  Urban  Develop- 
ment to  initiate  a  civil  action  to  enforce  the 
provisions  of  such  title.  Referred  to  t^e  Com! 
nuttee  on  the  Judiciary. 


By  Mr.  HUMPHREY: 
8.  3869.  A  bill  to  provide  meaningful  and 
productive  work  for  the  Nation's  youths  by 
establishing  a  Youth  Community  Service 
program;  to  provide  comprehensive  Job 
counseling  and  placement  services  for  youths 
by  establishing  a  Youth  Counseling  and  Em- 
ployment Service;  and  for  other  purposes. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

By  Mr.  KENNEDY: 
8.  3870.  A  bill  to  authorize  the  Comptroller 
General  of  the  United  States  to  prescribe  the 
monetary  limitation  for  waiver  of  claim  ac- 
tions by  the  heads  of  agencies  and  Secretaries 
of  Executive  departments.   Referred   to   the 
Committee  on  Government  Operations. 
By  Mr.  HRUSKA: 
S.  3871.  A  bin  to  Improve  the  judicial  ma- 
chinery in  customs  courts  by  amending  the 
statutory  provisions  relating  to  Judicial  ac- 
tions    and     administrative     proceedings     In 
customs  matters,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
By  Mr.  STEVENS: 
S.  3872.  A  bill   for  the  relief  of  Lawrence 
Fox.  Referred  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  NELSON,  from  the  Committee 
on  Labor  and  Public  Welfare: 
S.  3873.  An  original  bUl  to  extend  the  spe- 
cial  unemployment   assistance   program   for 
one  year,  and  for  other  purposes.  Placed  on 
the  Calendar. 

By  Mr.  ABOUREZK   (for  himself,  Mr. 

Leahy,   Mr.   JAvrrs,   Mr.   McGovern, 

Mr.  Haskell,  Mr.  Tunney,  and  Mr. 

Gary  Hart) : 

S.J.  Res.  216.  A  Joint  resolution  urging  an 

Investigation   of   the   death   of   Orlando   Le- 

teller.    Referred    to    the    Committee    on    the 

Judiciary. 


By  Mr.  ABOUREZK: 

S.  3854.  A  bill  entitled  "Separation  of 
Powers  Defense  Act  of  1976."  Referred 
to  the  Committee  on  the  Judiciary. 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  Introducing  legislation  which  makes 
it  clear  tliat  when  the  Justice  Depart- 
ment appears  in  a  case  on  behalf  of 
"the  United  States,"  the  Congress  ex- 
pects them  to  defend — and  not  to  at- 
tack— the  constitutionality  of  statutes 
enacted  by  Congress.  This  legislation  is 
an  outgrowth  of  provisions  of  S.  495,  the 
Watergate  reform  bill  and  of  research 
by  tlie  Subcommittee  on  Separation  of 
Powers  over  the  past  year. 

Increasingly,  the  executive  branch 
and  the  Department  have  taken  the  posi- 
tion that  they  can  pick  and  choose 
which  acts  of  Congress  they  will  defend 
against  constitutional  attack.  The  De- 
partment asserts  the  prerogative  to  at- 
tack the  constitutionality  of  statutes  in 
two  circumstances.  The  Department 
states  that  it  will  not  defend  a  statute 
in  cases  in  which  it  believes  that  "up- 
holding the  statute  would  have  the  ef- 
fect of  limiting  the  President's  consti- 
tutional powers  or  prerogatives."  "Repre- 
sentation of  Congress  and  Congressional 
Interests  In  Court,"  Subcommittee  on 
Separation  of  Powers,  at  5  (1976).  It  is, 
of  course,  not  surprising  that  in  this 
limited  situation  representatives  of  the 
executive  branch  may  choose  or  take 
Issue  with  the  constitutionality  of 
statutes  which  the  executive  branch  be- 
lieves have  this  effect.  The  Department 
has  also  asserted  the  power,  however,  to 
refuse  to  defend  statutes  which  have 
nothing  to  do  with  Presidential  power 
In  testimony  before  the  Subcommittee 
on   Separation   of  Powers   this  winter 


the  Assistant  Attorney  General  for  the 
Civil  Division  asserted  that: 

The  Department  will  not  defend  against 
a  claim  of  unconstitutionality  where  the 
Attorney  General  believes,  not  only  person- 
ally as  a  matter  of  conscience,  but  also  In 
his  official  capacity  as  the  chief  legal  officer 
of  the  United  States,  that  a  law  Is  so  patently 
unconstitutional  that  It  cannot  be  defended. 
Representation  of  Congrea  and  Congres- 
sional Interests  In  Court,  at  6. 

I  find  this  assertion  of  the  Attorney 
General's  discretion  not  only  surprising 
but  reminiscent  of  the  executive  branch's 
assertion  of  unbridled  discretion  to  with- 
hold documents  from  the  Congress,  to 
impound  funds,  and  to  commit  Amer- 
ican troops  to  combat.  In  each  of  these 
instances  the  "conscience"  of  the  execu- 
tive branch  imdermines  our  constitu- 
tional structure  of  Government. 

Not  only  has  the  executive  branch  as- 
serted the  right  to  pick  and  choose  which 
statutes  to  defend,  but  it  also  asserts  the 
prerogative  to  take  such  action  in  the 
name  of  "the  United  States."  It  is  ab- 
solutely clear,  however,  that  neither  the 
executive  branch  nor  the  Department 
of  Justice  represents  the  interests  of  the 
"United  States"  when  for  whatever  rea- 
son they  refuse  to  defend  or  when  they 
attack  the  constitutionality  of  a  statute 
enacted  by  Congress.  It  is  incredible 
enough  that  they  assert  unbridled  dis- 
cretion in  which  laws  they  will  "faith- 
fully execute."  but  to  claim  that  in  such 
action  they  represent  the  "United  States" 
is  a  direct  afifront  to  the  Congress. 

I  have  particularly  serious  objection 
to  the  Department  relying  upon  various 
procedural  statutes  enacted  by  Congress 
as  authority  for  their  entering  court  to 
further  these  constitutional  challenges. 
If  the  executive  branch  or  the  Depart- 
ment wish  to  rely  on  the  grants  of  con- 
stitutional power  to  the  President  and 
the  executive  branch  in  article  II,  section 
3,  of  the  Constitution  as  authority  for 
these  constitutional  challenges,  let  them 
do  so.  But  by  cloaking  themselves  in  the 
aura  of  "the  United  States"  and  by  re- 
lying on  procedural  statutes  enacted  by 
Congress,  the  executive  branch  and  the 
Department  falsely  imply  that  the  Con- 
gress sanctions  or  encourages  these  con- 
stitutional challenges.  I  consider  this 
practice  to  raise  a  question  of  high  prin- 
ciple in  which  the  Congress  must  not 
acouiesce. 

The  bill  I  propose  today  will  prevent 
the  Department  of  Justice  from  relying 
on  various  procedural  statutes  to  bring  or 
to  intervene  in  cases  in  the  name  of  the 
United  States  to  challenge  the  constitu- 
tionality of  acts  of  Congress.  Section  102 
amends  section  1345  of  title  28,  which 
is  the  basic  delegation  of  authority  for 
the  executive  branch  to  bring  suit  in  the 
name  of  the  United  States.  This 
amendment  bars  use  to  this  authority  'x) 
bring  constitutional  challenges.  The  basic 
authority  of  the  Department  to  institute 
all  other  court  proceedings  in  the  name  of 
the  United  States  remains  imchanged. 
It  Is  the  unintended  expansion  of  this  au- 
thority which  I  seek  to  correct. 

Section  103  amends  section  2043  of  title 
28,  which  Is  the  basic  delegation  of  au- 
thority for  the  United  States  to  Inter- 
vene in  cases  which  involve  only  private 
parties  and  which  raise  constitutional 
questions.  This  blU  amends  section  2403 
to  bar  its  use  to  support  these  consUtu- 
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tlonal  challenges.  Under  my  bill  section 
2403  could  continue  to  be  used  by  the  De- 
partment to  intervene  to  defend  the  con- 
stitutionality of  a  statute.  With  respect 
to  sections  102  and  103  of  the  bill,  let  me 
emphasize  that  my  purpose  is  not  to  pre- 
vent the  executive  branch  from  bringing 
actions  or  intervening  in  actions  which 
challenge  the  constitutionality  of  acts  of 
Congress,  but  rather  to  prevent  the  ex- 
ecutive branch  from  a.sserting  that  it 
represents  the  United  States  when  it 
does  so. 

The  remaining  three  sections  of  the 
bill  concern  two  related  issues.  Sections 
101  and  104(b)  enable  Congress  to  inter- 
vene in  cases  where  the  executive  branch 
has  determined  not  to  appeal  a  court 
decision  holding  an  act  of  Congress  un- 
constitutional. By  failing  to  appeal  these 
cases,  the  Department  lets  the  statute 
fall,  thereby  frustrating  congi-essional  in- 
tent in  enacting  the  law.  Section  104(a) 
enables  Congress  to  Intervene  in  cases 
where  the  United  States  is  the  nam.ed 
defendant,  but  where  the  Department  is 
not  defending  the  constitutionality  of  a 
statute.  In  neither  of  these  types  of  cases 
do  these  sections  of  the  bill  authorize 
Congress  to  a.ssert  that  upon  Intervening 
it  wiU  represent  the  United  States 
Upon  intervening  Congress  will  represent 
itself  and  perform  the  function  the  De- 
partment has  neglected. 

HISTORY     OP     EXECUTIVE     BRANCH     POSITION     ON 
PEFENSE     OP     STATUTES 

Unfortunately,  the  Justice  Depart- 
ment's position  with  regard  to  its  obliga- 
tion to  defend  the  constitutionality  of 
acts  of  Congre.ss  has  changed  markedly 
over  the  years.  This  change  has  continu- 
ally diluted  the  Department's  sense  of 
duty  to  the  Congress  and  to  the  constitu- 
tional separation  of  powers. 

As  early  as  1919  Attorney  General 
Palmer  stated  in  an  opinion  to  the  Sec- 
retary of  the  Treasury  the  following: 

Ordinarily.  I  would  be  content  to  say  that 
it  Is  not  within  the  province  of  the  Attorney 
General  to  declare  an  Act  of  Congress  un- 
constitutional—at  least,  where  It  does  not 
Involve  any  conflict  between  the  prerogatives 
of  the  legislative  department  and  those  of 
the  executive  department— and  that  when 
an  act  like  this,  of  general  application.  Is 
passed  It  Is  the  duty  of  the  executive  depart- 
ment to  administer  it  until  It  is  declared 
unconstitutional  by  the  courts.  31  OP  A  G 
475  (May  6,  1919). 

In  this  opinion  the  Attorney  General 
consented  to  review  the  constitutionality 
of  the  law  with  respect  to  which  the 
Treasury  Secretary  had  inquired  only  be- 
cause opinions  of  the  Attorney  General 
prior  to  passage  of  the  statute  in  ques- 
tion could  be  construed  to  conflict  with 
a  finding  that  the  statute  In  question 
was  constitutional.  The  Attorney  Gen- 
eral had  no  difficulty  in  concluding  that 
the  act  was,  in  fact,  constitutional. 

In  1935  Attorney  General  Cummings 
elaborated  on  the  duty  of  executive 
branch  officers  not  to  question  the  con- 
stitutionality of  acts  of  Congress  He 
stated: 

Ordinarily,  I  think.  It  does  not  lie  within 
the  province  of  a  ministerial  officer  to  ques- 
tion the  validity  of  a  statute  which,  in  so 
far  as  he  Is  concerned,  merely  Imposes  upon 
him  a  proper  duty  and  has  no  bearing  upon 
his  constitutional  rights.  As  sUted  by  the 
Supreme  Court  in  Atkins  v.  Kingshury   247 


U.S.  484,  489,  "he  who  would  successfully  as- 
saU  a  law  as  unconstitutional  must  come 
showing  that  the  feature  of  the  act  com- 
plained of  operates  to  deprive  him  of  some 
constitutional  right."  It  is  not  sufficient  that 
the  statute  may  adversely  affect  the  rights 
of  others;  and  It  can  make  no  difference 
that  others  who  claim  to  be  Injured  are  as- 
saning  Us  constitutionality. 

In  Smyth  v.  Titcomb.  31  Maine  272,  285, 
28G,  a  tax  collector  who  refused  to  collect 
ta.\es  upon  tho  ground  that  the  statuXe 
which  levied  them  was  unconstitutional, 
was  required  by  mandamus  to  perform  the 
duty  Imposed  upon  him  by  the  statute, 
without  regard  to  whether  or  not  It  was  con- 
stitutional. The  court  said: 

"It  does  not,  however,  lie  with  the  re- 
spondent, as  a  ministerial  officer,  to  make 
this  objection.  He  is  not  authorized,  or  re- 
quired to  adjudicate  the  law.  On  a  sum- 
mary hearing  on  a  petition  for  a  mandamus, 
this  court  will  not  determine  the  question 
of  the  constitutionality  of  the  law,  involving 
the  rights  of  third  persons,  but  will  leave 
that  question  to  be  settled,  when  properly 
presented  by  parties  to  an  action.  For  this 
hearing,  we  assume  that  the  act  is  constitu- 
tional. The  People  v.  Collins,  7  Johns.  519. 
"We  have  thus  noticed  the  principal  ob- 
jections but  there  are  considerations  which 
lie  at  the  foundations  of  these  proceedings, 
that  may  be  properly  suggested  at  this  time. 
A  public  officer  entrusted  with  the  collection 
and  disbursement  of  revenue.  In  any  of  the 
departments  of  the  government,  has  no  right 
to  refuse  to  perform  his  ministerial  duties, 
prescribed  by  law,  because  he  may  appre- 
hend that  others  may  be  injuriously  affected 
by  it,  or  that  the  law  may,  possibly,  be  un- 
constitutional. He  is  not  responsible  for  the 
law,  or  for  the  possible  wrongs  which  may 
result  from  its  execution.  He  cannot  refuse 
to  act,  because  others  may  question  his 
right.  The  individuals  to  be  affected,  may  not 
doubt  the  constitutionality  of  the  law  or 
they  may  waive  their  supposed  rights  or 
wrongs  or  may  choose  to  contest  the  valid- 
ity of  the  enactment,  personally.  Public  pol- 
icy, as  well  as  public  necessity  and  Justice, 
require  prompt  and  efficient  action  from  such 
officers." 

The  foregoing  language  was  quoted  with 
approval  by  the  Supreme  Court  of  Errors  of 
Connecticut  In  Levitt  v.  Attorney  General, 
1 1 1  Conn.  634,  646,  which  denied  the  right  of 
the  Attorney  General  of  the  state  to  refuse 
to  carry  out  a  statutory  enactment  upon  the 
ground  that  he  had  determined  It  to  be  un- 
constitutional, the  court  saying: 

"One  administrative  officer  can  not  attack 
the  constitutionality  of  a  statute  because  it 
may  violate  the  constitutional  rights  of 
other  administrative  officers  In  order  to 
avoid  his  own  performance  of  a  mandatory 
duty  Imposed  upon  him  by  that  statute." 
38  OPj\.G.  252  (August  16,  1935) . 

He  went  on  to  state  that: 

The  constitution  has  vested  In  no  court  or 
officer  the  power  to  remove  an  enactment  of 
the  Congress  from  the  statute  books  upon 
the  ground  of  its  invalidity.  When  the  Su- 
preme Court  has  flnany  declared  a  statute  to 
be  unconstitutional.  Its  decision,  because  of 
the  great  faith  which  we  have  In  that  augxist 
tribunal.  Is  accepted  as  final.  38  OP.A.G.  252. 

He  concluded  that  the  officer  should 
continue  to  execute  the  law  "at  least 
until  the  Supreme  Court  shall  have  acted 
or  the  Congress  shall  have  made  further 
provision."  38  Op.  AG.  252. 

Two  years  later  the  same  attorney  gen- 
eral quoted  this  admonition  that  minis- 
terial officers  not  question  the  validity  of 
a  statute.  He  stated  further : 

Save  In  exceptional  cases  It  has  been  the 
practice  of  Attorneys  General  to  refrain  from 
rendering  opinions  as  to  the  constltutlonaUty 
of  enactments   of   the   Congress   after   their 


approval  or  disapproval  by  the  Preside 
WhUe  the  bin  which  became  the  Fede 
Home  Loan  Bank  Act  was  awaiting  execut 
action,  my  predecessor  was  asked  to  let  1 
President  know  whether.  In  his  Judgme 
there  were  any  objections  to  its  approv 
Under  the  established  practice  my  predeci 
sor's  report  Is  not  available  to  the  pub) 
but  I  think  I  may  say,  subject  to  your  s 
proval,  that  it  suggested  no  constitutional 
other  objection  to  the  bill — nor  do  I  find  ai 
I  think  I  should  take  this  occasion,  ho 
ever,  to  stress  the  soundne.ss  of  the  n 
which  I  have  mentioned  and  the  grave  obJ« 
tlons  to  the  rendition  of  opinions  by  the  / 
torney  General  upon  requests  from  the  hea 
of  the  Federal  Departments  and  Independe 
establishments  concerning  the  constitutlo 
allty  of  laws  they  have  been  appointed  to  a 
minister.  There  is  no  warrant  for  su 
requests  as  the  presumption  of  validity 
binding  upon  them  and  they  must  t 
accordingly.  •    •   • 

The  head  of  a  department  Is  under  no  du 
to  question  or  to  inquire  Into  the  constlt 
tlonal  power  of  the  Congress  (36  Op.  21,  2! 
Such  matters  arise  in  the  Congress,  or  wl 
the  President,  and  are  not  "questions  of  li 
arising  In  the  administration  of  his  depai 
ment,"  within  the  contemplation  of  the  sta 
ute  under  which  the  heads  of  the  dcpai 
ments  are  authorized  to  require  my  oplnii 
(U.S.C.,  title  5,  sec.  304).  This  provision  h 
long  been  construed  as  limiting  the  scope 
opinions  to  specific  cases,  actually  arising, 
which  the  head  of  a  department  is  authorlz 
to  make  some  determination,  or  to  take  sor 
action,  in  connection  with  which  some  gul 
ance  Is  required.^ 

The  Attorneys  General  have  at  times  hi 
occasion  to  declare  their  inability  under  tl 
statutes  to  render  opinions  for  the  guldan 
of  the  Congress.  36  Op.  632.  and  other  opi 
Ions  therein  cited.  (A  comprehensive  list 
such  opinions  appears  in  the  Congression 
Record  of  March  26,  1936.  v.  80,  p.  4370).  : 
36  Op.  21,  25,  my  predecessor  had  occasion 
point  out  that  questions  concerning  the  coi 
Etitutlonality  of  contemplated  legislation  < 
not  arise  in  the  department  which  would  a( 
minister  the  statute.  If  enacted.  In  one  li 
stance  the  Congress,  recognizing  these  stati 
tory  limitations,  specifically  "authorized  ar 
directed"  the  Attorney  General  to  render 
the  Secretary  of  War  an  opinion  involving  tl 
constitutional  power  of  the  Congress  in  coi 
nectlon  with  certain  contemplated  leglsli 
tlon,  and  required  the  Secretary  of  War 
transmit  the  opinion  In  the  Congress,  25  O 
195. 

Assuming,  therefore,  that  In  the  admlni 
trative  branch  of  the  Government  only  tl 
President  ordinarily  can  have  proper  intere: 
In  questioning  the  validity  of  a  measui 
passed  by  the  Congress,  and  that  such  Intei 
est  ceases  when  he  has  expressed  his  approvi 
or  disapproval.  It  necessarily  follows  tht 
there  rarely  can  be  proper  occasion  for  th 
rendition  of  an  opinion  by  the  Attorne 
General  upon  Its  constltutlonaUty  after  1 
has  become  law. 

NecessarUy  when  the  Attorney  General,  e 
the  request  of  the  President,  Is  conslderln 
pending  legislation,  he  must  often  point  ou 
doubts  and  uncertainties  of  varying  degree 
of  merit  and  must  deal  with  the  matter  in 
practical  and,  at  times,  argumentative  fash 
Ion.  Since  such  opinions  are  merely  for  th 
assistance  of  the  President  and  are  ordlnarU 
regarded  as  conftdential,=  the  Attorney  Gen 
eral  may  state  his  views  fully  and  freely,  wit] 
advantage  to  the  President  and  without  em 
barrassment  to  any  one.  To  Illustrate  th 
manner  of  treatment  sometimes  required, 


>  20  Op.  463.  464;  32  531,  636. 

'  A  number  of  such  opinions  have  been  pub 
Ushed.  b  Op.  254,  259;  10  Op.  426,  435;  12  Op 
337,  347;  18  Op.  18,  87;  36  Op.  194,  243,  248 
26  Op.  422;  27  Op.  330;  30  Op.  88;  37  Op.  403 
407. 
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quot«  b«low  from  two  vtnpublLshed  opinions 
rendered  during  a  former  administration  on 
proposed  legislation,  connected  In  no  way 
with  the  legislation  which  has  drawn  forth 
this  letter. 

(A)  "The  question  Is  one  which  has  been 
debated  back  and  forth  by  lawyers,  legisla- 
tors and  writers  on  constitutional  law  •  *  •. 
Substantial  arguments  have  been  adduced  on 
both  sides  of  the  question.  The  strict  con- 
structionists take  the  view  that  Congress  has 
not  the  power  and  those  Inclined  to  more 
liberal  views  reach  the  opposite  conclu- 
sion •  •  •.  It  is  one  of  those  questions  where 
a  little  statesmanship  must  be  added  to  legal 
arguments  to  reach  a  sound  conclusion.  •  •  • 
Practical  considerations  lead  to  the  conclu- 
sion that  the  liberal  view,  sustaining  the 
power,  should  be  adopted.  •  •  •  I  do  not  be- 
lieve the  Congress  would  pay  any  attention 
to  an  opinion  of  an  Attorney  General  to  the 
effect  that  the  power  does  not  exist." 

(B)  "In  my  Judgment  it  would  not  be  wise 
to  base  objection  to  this  measure  on  con- 
stitutional grounds.  •  •  •  This  measure  falls 
into  a  class  with  Innumerable  others  that 
have  been  enacted  by  Congress  since  the  or- 
ganization of  the  Government  and  whicn,  if 
constitutional  at  all,  would  have  to  be  saa- 
tained  under  the  so-called  general  welfar*; 
clause  because  there  is  no  specific  authority 
elsewhere  in  the  Constitution.  The  question 
as  to  the  extent  of  authority  of  Congress  un- 
der the  general  welfare  clause  has  never  betn 
decided  by  the  Supreme  Court  of  the  United 
States  and  is  not  likely  to  be.'  An  attack  on 
this  measure  on  the  ground  that  it  is  not  au- 
thorized by  the  Constitution  would  be  met 
Instantly  with  the  argument  that  many 
measures  open  to  the  same  objections  have 
been  approved  during  this  and  prior  admin- 
istrations; and  to  single  out  this  one  meas- 
ure for  constitutional  criticism  would  result 
In  inconsistency  which  could  not  be  de- 
fended." 

The  situation  is  fundamentally  different 
when  the  Attorney  General  is  asked  to 
prounounce  upon  the  constitutionality  of 
a  statute  after  it  has  been  passed  by  the 
Congress  and  approved  by  the  President. 
Both  then  have  evidenced  their  determina- 
tion that  the  measure  is  constitutional. 
What  before  remained  In  the  sphere  of 
debate  has  now  been  elevated  to  the  do- 
main of  law.  Should  the  Attorney  General 
now  vouchsafe  his  opinion  holding  the 
legislation  unconstitutional,  he  would  set 
himself  up  as  a  Judge  of  the  acts  of  the 
Congress  and  of  the  President.  Moreover, 
should  a  practice  of  rendering  opinions  upon 
requests  such  as  that  submitted  In  this 
Instance  prevail,  the  occasion  surely  would 
arise  when,  entertaining  doubts  which  he 
could  not  conscientiously  put  aside,  he 
would  be  compelled  to  declare,  with  dls- 
tiu-blng  public  effect,  the  Invalidity  of  a 
statute,  while  in  effect  voicing  only  a  per- 
sonal view  that  might  ultimately  be  rejected 
In  the  courts.  Of  course.  If  the  Attorney 
General  should  regard  a  statute  as  clearly 
constitutional,  an  opinion  to  that  effect 
might  not  be  Immediately  harmful — aside 
from  the  fact  that  he  might  later  be  called 
upon  to  defend  the  statute  in  the  courts 
under  such  tactical  disadvantage  as  may 
flow  from  a  prior  public  exposition  of  his 
position.  Often,  however,  although  the  At- 
torney General  should  conclude  in  favor 
of  the  constitutionality  of  a  measure,  he 
could  not  deny  the  presence  of  doubt;  and 


•Since  that  time  the  Supreme  Court  has 
had  occasion.  In  Vnited  States  v.  Butler.  907 
U.S.  1,  66,  to  approve  the  "Hamlltonlan  posi- 
tion" of  the  broad  scope  of  the  spending 
power  under  the  general  welfare  clause— a 
▼lew  which  I  had  ventured  to  rely  upon  in 
my  opinion  of  August  26,  1966,  88  Op  958 
thus,  apparently,  ending  one  phase  of  the 
historic  controversy  regarding  the  interpre- 
tation of  the  general  welfare  clause. 


yet.  as  the  Government's  chief  advocate  in 
the  courts,  he  would  hesitate  publicly  to 
express  misgivings  which  would  only  supply 
an  issue  that  be  must  later  meet  in  the 
performance  of  his  official  duties. 

Even    assuming    the    existence    of    some 
doubts  about  the  validity  of  enacted  legis- 
lation, it  should  always  be  remembered  that 
Its   constitutionality    may    never    be    drawn 
Into  question,  or  may  be  questioned  only  in 
a  particular  aspect  In   Its   application   to  a 
specific  set  of   facts.  Just  as  it   Is  not   the 
function   or   the   practice   of   the   courts   to 
make  moot  determinations  of  the  constitu- 
tionality  of   entire  statutes,   but   to   decide 
actual   cases   arising   under   specific   factual 
situations  to  which  the  statutes  may  relate, 
so  there  would  seem  to  be  no  rerason  why 
the    Attorney    General    should    rule    upon 
such    broad,    abstract    questions — especially 
when,  as  I  have  stated,  the  constitutionality 
of  the  statute  may  never  be  challenged.  .  .  . 
It  is  true  that  many  opinions  of  the  At- 
torneys  General   have   dealt   with   constitu- 
tional questions  arlflng  in  connection  with 
enacted  legislation.  Some  of  them  have  In- 
terpreted general  statutes  In  the  light  of  the 
Constitution,    applying    the    principle    that 
ambiguous  language   Is   to  be  construed,   if 
possible,  so  as  to  avoid  Imputing  to  the  leg- 
islature an  intention  that  would  transcend 
prescribed  restrictions  or  raise  serious  con- 
stitutional   questions.    Some    opinions    have 
examined     Supreme     Court     decisions     and 
stated,  for  administrative  guidance,  the  ap- 
parent scope  thereof  and  the  resulting  effect 
upton     the     statutes     under     consideration. 
Others  come  within  the  recognized  exception 
concerning  statutes  presenting  possible  con- 
flict with  prerogatives  of  the  executive  de- 
partment.  Very   few   have   discussed   consti- 
tutional authority  In  sweeping  terms.  I  shall 
not  further  attempt  to  distinguish  or  clas- 
sify these  prior  opinions,  but  they  are  to  be 
sharply  distinguished  from  the  one  a^ked  for 
In  the  present  In-stance.  The  practice  which 
has  generally  prevailed  in  the  past  U  salu- 
tary and  departures  from  it  should  be  viewed 
with  concern. 

These  same  sentiments  were  reiterated 
by  Attorney  General  Francis  Biddle  In 
1942.  40  OP  A.G.  158  (February  3,  1942) , 

Despite  these  Attorney  General  opin- 
ions, the  Justice  Department  became  in- 
volved in  two  lawsuits  in  which  it  de- 
termined for  the  first  times  not  to  defend 
the  constitutionality  of  acts  of  Congress. 
Both  cases  were  Court  of  Claims  cases 
brought  against  the  United  States. 

In  the  first  case  the  executor  of  the 
will  of  William  E.  Humphrey  brought  a 
claims  action  against  the  United  States 
for  salary  withheld  from  him  when  he 
refused  to  resign  before  the  expiration 
of  his  7-year  term  as  a  Commissioner 
of  the  Federal  Trade  Commission.  Presi- 
dent Roosevelt  had  demanded  that 
Humphrey — a  Hoover  appointee — resign. 
When  Humphrey  refused  to  do  so,  the 
President  "removed"  him  from  office  and 
withheld  his  pay.  Humphrey  never 
acquiesced  in  this  action,  but  continued 
to  insist  until  his  death  a  year  later,  that 
he  was  still  a  member  of  the  Commission. 

The  executor  argued  that  the  7-year 
term  of  office  for  the  Commissioners 
specified  in  the  Federal  Trade  Commis- 
sion Act  did  not  unconstitutionally  in- 
fringe upon  the  consUtutlonal  removal 
power  of  the  President.  In  the  name  of 
"the  United  States"  the  executive  branch 
argued  first  that  the  act  should  not  be 
construed  to  limit  the  President's  re- 
moval power,  but  argued  that  if  it  was 
so  construed,  it  was  imconstitutional. 
The  court  unanimously  held  that  the 


statute  did  limit  the  President's  removal 
power,  but  that  such  limitation  was  not 
unconstitutional.  Humphrey's  Executor 
V.  United  States,  295  U.S.  602  (1935). 

In  the  second  case,  unlike  in  Hum- 
phrey's, both  the  plaintiff  and  the  execu- 
tive branch  agreed  that  a  statute  was 
unconstitutional.  The  case  arose  when 
Congress  included  in  the  urgent  Defi- 
ciency Appropriation  Act  of  1943  a  sec- 
tion barring  payment  of  salary  to  three 
named  individuals,  including  Robert 
Lovett.  57  Stat.  431,  450  (1943).  Lovett 
brought  suit  against  the  United  States 
in  the  Court  of  Claims  on  December  1, 
1943.  for  payment  of  the  salary  that  had 
been  withheld.  He  argued  that  the  stat- 
ute was  an  unconstitutional  bill  of  at- 
tainder. 

It  was  clear  from  the  start  that  the 
Justice  Department  would  not  defend 
the  constitutionality  of  the  statute  even 
though  the  President  had  signed  the  bill 
and  even  though  his  power  was  unaf- 
fected by  it.  As  a  result  of  the  Depart- 
ment's position  In  a  December  4  letter, 
Congressman  John  H.  Kerr,  chairman 
of  the  Special  Subcommittee  of  the 
House  Appropriations  Committee  con- 
cerned with  the  matter,  wrote  to  the 
Attorney  General,  Francis  Biddle,  sug- 
gesting that  Congress  should  be  afforded 
an  opportunity  to  be  represented  by  its 
own  counsel  and  to  defend  the  statute. 
See  House  Report  No.  1117,  78th  Con- 
gress, 2d  session,  at  page  3.  See  also  Sen- 
ate Report  No.  724,  78th  Congress,  2d 
session,  at  page  3.  "The  Department  re- 
sponded in  a  letter  to  the  Speaker  on 
December  6  that: 

At  the  time  that  this  bill  vas  before  the 
President  for  approval  or  veto  the  question 
of  constitutionality  was  raised.  It  was  his 
view  as  stated  in  his  message  that  the  provi- 
sion was  unconstitutional.  He  nevertheless 
approved  the  bill  because  of  the  urgency  of 
the  Government's  need  for  the  appropriations 
which  would  have  been  vetoed  along  with 
this  provision. 

The  Department  of  Justice  proposes  to  file 
demurrers  to  the  petitions.  The  vital  ques- 
tions Involved  are  the  constitutional  ques- 
tions, which,  in  my  Judgment,  can  ap- 
propriately be  raised  and  disposed  of  by  de- 
murrer. 

It  is  my  purpose  to  give  the  court  the  bene- 
fit of  as  candid  an  analysis  as  I  can  make. 
However,  my  position  concurs  with  the  Presi- 
dent's. I  think  it  the  right  position.  It  is  at 
odds  with  the  position  of  the  Congress.  In 
these  circumstances  I  feel  that  the  Congress 
should  be  afforded  an  opportunity  to  be 
represented  by  their  own  counsel.  I  shall  bo 
glad  to  suggest  to  the  court  that  anyone  you 
may  select  be  given  the  right  to  file  a  brief 
and  to  argue  on  behalf  of  the  position  of  the 
Congress.  I  shall  also  be  glad  to  confer  with 
whomever  you  name  for  the  purpose  of 
working  out  the  best  procedures  finally  to 
dlsp>ose  of  these  cases. 

I  regret  that  In  these  cases  I  find  It  Impos- 
sible to  advocate  with  conviction  the  views 
of  the  Congress. 

See  also  House  Report  1117,  at  3;  Sen- 
ate Report  724,  at  3. 

On  December  13.  1943,  the  House 
adopted  House  Resolution  386,  which  au- 
thorized the  special  subcommittee  to  ap- 
point counsel  "tol  represent  the  United 
States  in  the  Court  of  Claims  and  in  any 
appellate  proceedings  resulting  there- 
from" .  .  .  10882  (Dec.  13,  1943.).  The 
adoption  of  this  resolution  led  to  negoti- 
ations between  the  Department  and  the 
Congress.  Then  In  a  letter  of  January  31, 
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1944,    the   Attorney    General    wrote   to 
Congressman  Kerr  stating : 

As  you  know,  we  have  had  several  confer- 
ences since  I  received  your  letter  of  January 
19,  1944,  in  an  attempt  to  make  arrange- 
menu  which  would  satisfy  the  Congre.<>s  that 
the  Issues  In  these  cases  were  presented  In 
such  a  way  as  to  raise  the  constitution! 
claims  of  the  Congress  fairly  and  adequately. 
Under  the  statutes  applicable  /  cannot  divest 
myself  of  the  responsibility  to  defend  the 
interests  of  the  United  States  in  these  suits. 
However,  I  think  It  in  the  Interests  of  the 
United  States  that  the  pleadings  should.  In 
the  Judgment  of  your  coun.^el,  properly  raise 
such  Issues  as  he  deems  relevant  to  the  con- 
stitutional claims  of  the  Congress  and  that 
the  proof  should  comprehend  such  facts  as 
he  deems  material  In  support  of  those  claims. 
Also,  of  course,  as  I  have  said  before  he 
should  have  entire  freedom  In  filing  briefs 
and  making  oral  arguments  in  support  of  the 
position  of  the  Congress. 

I  understand  that  your  counsel  feels  that 
general  traverses  will  fully  satisfy  these  pur- 
poses as  pleadings  in  the  cases,  and  I  am 
prepared  to  file  such  general  traverses.  I  will 
also  make  appropriate  arrangements  so  that 
he  can  put  before  the  court  the  proof  that 
he  deems  necessary  and  which  is  appropriate 
to  support  the  congressional  claims. 

I  trust  that  this  solution  of  the  matter 
will  be  considered  by  your  committee  satis- 
factorily to  meet  what  you  deem  are  the 
rights  of  Congress  In  this  situation.  H.  Rept. 
117.  at  4  (emphasis  supplied).  See  also  S. 
Rept.  724  at  4. 

It  was  obvious  that  if  the  Department 
would  not  allow  Congress  to  represent 
"the  United  States"  and  if  it  did  not  at 
least  deny  the  allegations  in  Lovett's 
complaint,  the  lawsuit  would  terminate 
without  any  defense  of  the  statute.  This 
explains  the  Attorney  General's  proposal 
to  enter  "general  traverses"  to  the  com- 
plaint and  allow  the  Congress  to  intro- 
duce evidence. 

Congressman  Kerr,  however,  was  evi- 
dently not  satisfied  with  the  Attorney 
General's  unwillingness  to  allow  Con- 
gress to  represent  "the  United  States"  in 
the  Lovett  case.  On  February  2,  1944,  he 
introduced  House  Joint  Resolution  230 
which  in  part  waived  the  application  of 
certain  statutes  which  restricted  those 
persons  who  could  represent  "the  United 
States"  in  a  lawsuit.  This  joint  resolution 
was  favorably  reported  from  committee 
in  the  reports  cited  above.  During  the 
House  debate  on  this  resolution.  Con- 
gressman Kerr  explained  that  the  pur- 
pose of  the  resolution  was  to  suspend 
certain  statutes  "which  would  embarrass 
any  counsel  and  prohibit  those  who  are 
employees  of  the  Government  from  ap- 
pearing in  behalf  of  the  United  States" 
in  the  Lovett  case — 10  Congressional 
Record  1674,  February  15,  1944.  The 
precedent  for  this  resolution  cited  by 
Congressman  Kerr  was  Senate  Joint 
Resolution  54,  passed  on  February  8, 
1924,  to  allow  a  special  prosecutor  to  take 
charge  of  investigating  the  Teapot  Dome 
Scandal.  See  65  Concressional  Record 
1520-1538,  January  28.  1924;  65  Congres- 
sional Record  1592-1607,  January  29. 
1924;  65  Congressional  Record  1668- 
1694,  January  30.  1924;  65  Concressional 
Record  1718-1729,  January  31.  1924;  65 
Congressional  Record  1812-1813,  Febru- 
ary 1, 1924.  The  special  prosecutor  in  that 
case  was  appointed  by  the  President  and 
confirmed  by  the  Senate.  See  90  Congres- 
sional Record  2543-2566.  February   16 
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1944,  and  90  Congressional  Record 
2637-2641,  February  18,  1944. 

Despite  the  efforts  of  Congressman 
Kerr,  when  Counsel  for  the  House  did 
appear  in  Lovett.  It  did  so  only  as 
"amicus  curiae"  and  only  on  behalf  of 
the  House.  As  amicus,  however,  the 
House  counsel  was  given  permission: 

To  file  with  the  Court  any  pledglngs, 
motions  or  other  papers  permitted  by  the 
Rules,  to  offer  evidence,  to  produce  witnesses 
and  examine  them,  to  cross-examine  wit- 
nesses, to  file  proposed  findings  of  fact,  to 
file  briefs,  to  present  oral  arguments  to  the 
Court  upon  the  Issues  Involved,  and  to  do 
all  things  necessary  and  proper  to  present 
the  issues  of  fact  and  law  to  the  Court. 
Motion  to  John  C.  Gall  to  appear  as  Amicus 
Curiae  reprinted  In  Representation  of  Con- 
gress and  Congressional  Interests  in  Court, 
at  page  399. 

It  is  extremely  imusual  that  amicus 
counsel  be  given  such  rights,  which 
illustrates  that  for  all  purposes  the 
House  was  a  party  defendant  and  did 
represent  the  United  States.  Under- 
standably, the  Court  of  Claims  noted  in 
its  opinion  the  somewhat  confusing 
status  of  the  House  Counsel,  pointing 
out  that  "the  Special  Counsels  are 
designated  variously  in  the  record  as 
representing  the  House,  the  Congress, 
the  United  States."  66  F.  Supp  142  143 
(Ct.  CI.  1945). 

In  the  Supreme  Court,  the  House 
Counsel  again  appeared  as  amicus 
curiae.  He  did  so  on  behalf  of  the  "Con- 
gress of  the  United  States".  The  Solicitor 
General  claimed  to  appear  on  behalf  of 
"the  United  States"  but  sided  with  the 
plaintiff  in  arguing  that  the  statute  was 
unconstitutional.  328  U.S.  303,  306 
(1946) .  The  Supreme  Court  unanimously 
held  that  the  statute  was,  in  fact,  an  un- 
constitutional bill  of  attainder.  See 
"United  States  v.  Lovett:  Litigating  the 
Separation  of  Powers,"  10  Harvard  Civil 
Rights-Civil  Liberties  Law  Review  1 
(1975). 

Since    the    Humphrey's    and    Lovett 
cases  the  Department  has   intervened 
in  two  private  lawsuits  to  attack  the  con- 
stitutionality of  acts  of  Congress;   has 
provided  a  lackluster  defense  of  the  18- 
year-old-voter  statute;  and  has  gone  out 
of  its  way  to  attack  the  constitutionality 
of  the  Federal  Election  Campaign  Act 
in  a  brief  filed  on  behalf  of  the  Attorney 
General,  while  at  the  same  time  the  De- 
partment  was  supposedly   representing 
other  named  defendants  in  the  suit^— the 
Clerk  of  the  House  and  the  Secretary  of 
the  Senate.  These  cases  are  G.  C.  Sim- 
kins  v.  Moses  H.  Cone  Memorial  Hospital 
323  F.  2d  959  (4th  Cir.  1963);  Ramsey 
Clark  V.   Federal  Election  Commission 
Civil  Action  No.  76-1227  (D.D.C.  1976)  • 
Oregon  v.  Mitchell,  400  U.S.  112  (1970) ' 

and  Buckley  v.  Valeo,  US   '- 

(1976). 

In  both  the  Simkins  and  Ramsey  Clark 
cases  the  Department  has  cited  28  U.S.C. 
2403  as  authority  for  its  intervening 
as  a  plaintiff  in  a  lawsuit  Involving  only 
private  parties  to  join  in  an  attack  on 
the  constitutionality  of  an  act  of  Con- 
gress. The  Simkins  case  involved  an  at- 
tack on  the  constitutionality  of  pro- 
visions of  the  Hill-Burton  Hospital  Sur- 
vey and  Construction  Act  of  1946.  In  the 
Sunkins  case  the  Department's  Inter- 
vention as  a  plaintiff  was  permitted  de- 


spite strenuous  opposition  from  the  de 
fendant  that  section  2403  did  not  au 
thorize  intervention  for  that  purpose 
See  "Representation  of  Congress  anc 
Congressional  Interests  in  Court,"  a; 
pages  474-498.  The  Ramsey  Clark  c&si 
involves  an  attempt  to  invalidate  th( 
"legislative  veto"  provisions  of  the  Fed 
eral  Election  Commission  Act,  2  USC 
438(c),  26  U.S.C.  900(c)  and  26  U.S  C 
9039(c) .  The  Secretary  of  the  Senate  anc 
the  Clerk  of  the  House  are  named  defen^ 
dants.  In  Ramsey  Clark  the  Departmen 
motion  to  intervene  as  a  plaintiff  on  AU' 
gust  6,  1976,  under  section  2403  was  vigor 
ously  opposed  by  the  congressional  de- 
fendants. The  district  coiu-t  granted  in- 
tervention but  that  action  Is  under  ap- 
peal. * 

Section  2403  provides  that: 

In  any  action,  suit  or  proceeding  in  a  couri 
of  the  United  States  to  which  the  Unlte< 
States  or  any  agency,  officer  or  employe* 
thereof  Is  not  a  party,  wherein  the  constitu- 
tionality of  any  Act  of  Congress  affecting 
the  public  interest  is  drawn  in  question 
the  court  shall  certUy  such  fact  to  the  At- 
torney General,  and  shall  permit  the  Unltec 
States  to  intervene  for  presentation  of  evi- 
dence. If  evidence  is  otherwise  admlaslbli 
In  the  case,  and  for  argument  on  the  ques- 
tion of  constitutionality.  The  United  Statei 
shall,  subject  to  the  applicable  provisions  oi 
law,  have  all  the  rights  of  a  party  and  be  sub- 
Ject  to  all  liabilities  of  a  party  as  to  court 
costs  to  the  extent  necessary  for  a  propei 
presentation  of  the  facts  and  law  relating  tc 
the  question  of  constitutionality. 

As  will  be  discussed  at  length  below 
despite  the  Department's  reliance  on  sec 
tion  2403  as  authority  for  its  interven- 
tion in  these  two  cases,  the  legislative 
history  of  section  2403  clearly  limits  its 
application  to  the  Department's  de- 
fense of  the  constitutionality  of  Acts  ol 
Congress. 

In  Oregon  against  MitcheU  the  Su- 
preme Court  reviewed  the  constitution- 
ality of  the  Voting  Rights  Act  Amend- 
ments of  1970.  Among  these  amend- 
ments was  a  provision,  title  in,  which 
lowered  the  minimum  voting  age  to  18 
in  all  national.  State  and  local  elections 
The  JusUce  Department's  lackluster  and 
unenthusiastic  argument  in  defense  of 
this  title  in  the  Supreme  Court  was  ac- 
cording to  one  critic,  partlaUy  responsi- 
ble for  the  Court's  upholding  title  HI 
only  as  to  national  elections.  Greene 
Richard  S.,  "Congressional  Power  Over 
the  Elective  Franchise:  The  Unconstitu- 
tional Phases  of  Oregon  v.  Mitchell "  52 
Boston  University  Law  Review  5C5,  565- 
566(1972). 

The  Solicitor  General  began  his  oral 
argument  in  the  case  as  follows: 

The  Voting  Rights  Amendment  Act  of  1970 
originated  in  the  House  of  Representatives 
sl.-nply  as  a  proposal  to  extend  the  Voting 
Rights  Act  of  1965  which,  by  its  terms  ex- 
pired in  1970,  and  to  add  a  provUlon  making 
it.  In  effect,  no  longer  as  invidious  as  it  had 
been,  by  extending  the  abolition  of  literacy 
requirements  nationwide. 

In  the  House  provisions  with  respect  to 
residency  were  added  and  before  It  was  passed 
by  the  House  It  went  to  the  Senate.  In  the 
Senate  amendments  were  proposed  to  pro- 
vide for  18  year  olds  voting;  there  was  ex- 
tensive consideration  and  debate  In  the  Sen- 
ate as  to  whether  thU  should  be  done  by 
Act  of  Congress,  or  whether  it  should  be 
done  by  a  Constitutional  Amendment. 

When  It  was  pending  before  the  Senate, 
officers    of   the   Department   of   Justice   ap- 
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peared  before  the  Congressional  Conunlt- 
tees.  I  may  say.  there  are  three  volumes  of 
hearings  with  respect  to  this  bill  and  one,  the 
House  hearings,  deals  only  with  the  literacy 
and  residency  and  then  there  are  two  vol- 
umes of  Senate  hearings  before  different  sub- 
committees In  the  summer  of  1969  and  in 
February  of  1970,  where  these  matters  were 
extensively  considered. 

Deputy  Attorney  Oeneral  Klelndienst  ap- 
peared before  one  of  the  Senate  Commit- 
tees and  presented  the  view  of  the  President 
that  the  change  should  be  made  but  that  it 
should  be  done  by  constitutional  amend- 
ment. And  this  appears  at  pages  78  to  80 
of  the  Senate  Committee  Hearings  for  Feb- 
ruary 17,  1970. 

And  on  March  10,  1970  Assistant  Attorney 
Oeneral  Rehnquist  presented  to  the  same 
committee  a  substantial  statement  against 
the  constitutional  validity  of  making  the 
change  by  statute. 

Now,  this  appears  beginning  at  page  23 
of  the  hearings  and  the  Court  will,  of  course, 
want  to  give  consideration  to  these  views. 

Finally,  when  the  legislation  had  been 
passed  by  Congress  as  a  statutory  provision 
and  not  a  constitutional  amendment  and 
the  President  signed  it  on  June  22,  1970,  the 
President  made  a  statement,  of  which  I  shall 
read  the  first  two  paragraphs.  This  Is  the 
President's   statement: 

"On  Wednesday,  Congress  completed  ac- 
tion on  a  bill  extending  and  amending  the 
Voting  Rights  Act  of  1965,  and  sent  It  to 
me  for  signature.  As  passed  the  bill  contained 
a  rider  which  I  believe  to  be  unconstitu- 
tional: a  provision  lowering  the  voting  age 
to  18  in  Federal,  State  and  local  elections. 
Although  I  strongly  favor  the  18-year-oId 
vote  I  believe,  along  with  most  of  the  na- 
tion's leading  constitutional  scholars,  that 
Congress  has  no  power  to  enact  it  by  simple 
statute  but  rather  requires  a  constitutional 
amendment. 

"Despite  my  misgivings  about  the  constitu- 
tionality of  this  one  provision  I  have  today 
signed  the  bill.  I  directed  the  Attorney  Gen- 
eral to  cooperate  fully  in  expediting  a  swift 
court  test  of  the  constitutionality  of  the  18- 
year-old  provision." 

There  is  more  in  the  statement,  but  that 
Is  the  relevant  portion.  The  Attorney  Gen- 
eral is  the  party  defendant  in  the  two  cases 
now  before  the  court.  He  signed  the  com- 
plaint for  the  United  States  In  the  two  cases 
which  are  to  follow,  the  Arizona  and  the 
Idaho  cases.  He  has  signed  the  briefs  in  all 
four  cases.  However,  because  of  his  relation- 
ship to  the  President,  he  felt  that  he  should 
not  present  the  argument  in  this  case.  So, 
I  am  here  and  I  and  my  associates  have  en- 
deavored to  support  the  statutes  as  vigor- 
ously as  we  are  able.  "RepresentaUon  of  Con- 
gress and  Congressional  Interests  In  Court " 
at  pages  350-352. 

A  more  obvious  lack  of  enthusiasm  on 
the  part  of  the  Solicitor  General  for  the 
constitutionality  of  the  18-year-old  vote 
provision  is  hard  to  imagine.  But  even 
more  significant  was  his  failure  to  dis- 
cuss two  of  the  most  plausible  authori- 
ties for  the  constitutionahty  of  title  III, 
the  time,  place,  and  maimer  clause  and 
the  republican  government  clause.  I 
have  already  described  the  predictable 
results  in  this  case. 

Finally,  let  me  turn  to  the  first  Fed- 
eral Election  Commission  case,  Buckley 
against  Valeo.  The  Buckley  case  was  filed 
on  January  1.  1975,  against  the  Secre- 
tary of  the  Senate.  Frank  Valeo.  and 
the  Clerk  of  the  House,  Pat  Jennings, 
who  were  then  still  administering  the 
Federal  Election  Commission  Act  of  1971 
pending  appointment  of  the  Commis- 
sion under  the  1974  amendments  to  that 
act.  On  April  16,  1975,  the  Department 
of  Justice  formally  entered  an  appear- 


ance on  behalf  of  Valeo  and  Jennings 
pursuant  to  a  January  7,  1975,  request 
under  2  U.S.C.  118.  Bee  "Representation 
of  Congress,"  at  116.  The  Department 
never  withdrew  that  notice  of  appearance 
or  notified  their  congressional  clients 
that  they  intended  to  withdraw  as  their 
counsel.  "Representation  of  Congress."  at 
115. 

However,  the  day  after  the  Commission 
came  Into  being,  the  Department  filed 
a  brief  in  the  court  of  appeals  on  behalf 
of  the  Attorney  General,  who  was  also 
named  defendant  in  the  suit.  At  that 
time  the  Department  was  still  serving  as 
counsel  for  the  Clerk,  the  Secretary,  and 
the  Commission.  In  this  "Brief  for  the 
Defendant  Attorney  General"  the  De- 
partment argued  that  the  appointment 
under  which  their  clients,  Valeo  and 
Jennings,  were  appointed,  violated  the 
constitutional  separation  of  powers.  The 
Department  was  later  to  argue  that  Its 
filing  of  this  brief  did  not  violate  any 
ethical  obligation  to  defend  its  congres- 
sional clients,  the  Clerk  and  the  Secre- 
tary, inasmuch  as  it  had  asserted  in  a 
footnote  of  a  separate  "Brief  for  De- 
fendants Attorney  General  and  Federal 
Election  Commission."  which  was  filed 
simultaneously,  that  the  Commission  had 
superseded  the  Clerk  and  Secretary  as 
defendants  under  rule  25(d)  of  the  Fed- 
eral Rules  of  Civil  Procedure.  "Repre- 
sentation of  Congress."  at  118. 

That  rule  provides  for  a  substitution  of 
parties  when  a  public  officer  "dies,  re- 
signs, or  otherwise  ceases  to  hold 
office" — none  of  which  occurred  in  the 
case  of  the  secretary  and  the  clerk,  who 
remained  named  defendants  as  ex  officio 
members  of  the  new  Commission.  Ac- 
cordingly, the  court  of  appeals  opinion 
in  the  case  later  listed  the  clerk  and  the 
secretary  as  defendants  and  still  entitled 
the  case  "Buckley  v.  Valeo"  519  F.2d  821 
(D.C.  Cir.  1975).  Likewise  the  Supreme 
Court  listed  the  clerk  and  secretary  as 
defendants  and  retained  the  sam«  title 
for  the  case.  The  Department's  treat- 
ment of  its  congressional  clients  was  the 
subject  of  extensive  correspondence  be- 
tween myself  and  the  Department 
"Representation  of  Congress,"  at  119-135. 
When  the  Buckley  case  reached  the 
Supreme  Court  the  Department  contin- 
ued to  represent  the  Commission  and  the 
clerk  and  secretary.  Again,  however,  it 
filed  two  briefs,  one  in  defense  of  the 
Commission,  and  a  second  brief  entitled 
"Brief  for  the  Attorney  General  as  Ap- 
pellee and  for  the  United  States  as 
Amicus  Curiae."  It  is  in  this  second 
brief  that  the  Department,  in  effect,  filed 
a  brief  within  a  brief.  At  page  2  the 
"brief"  makes  the  following  statement 
of  the  "interest  of  the  Attorney  General 
and  the  United  States": 

The  Attorney  General  Is  named  defendant 
In  this  action.  The  Attorney  General  as  a 
party,  however.  Joins  only  the  separate  por- 
tion of  this  brief  that  addresses  the  problem 
of  the  scope  of  the  Federal  Election  Commis- 
sion's powers,  which  apparently  trench  on 
authority  reserved  to  the  executive  by  article 
n  of  the  Constitution.  (The  Federal  Election 
Commission  has  retained  spyeclal  counsel  to 
represent  it  on  this  question.)  The  Depart- 
ment of  Justice  represents  the  Federal  Elec- 
tion Commission  and  Its  members,  who  are 
also  parties. 

The  United  States  recognizes  that  this  case 
presents  difficult  questions  close  to  the  core 


of  our  system  of  Oovemment.  Whether  these 
particular  attempts  to  purify  the  elect<M:al 
process  can  be  reconcUed  with  the  first 
amendment  Is  a  matter  of  vital  Interest  to 
the  United  States,  which  has  the  responsibU- 
Ity  of  vindicating  both  concerns  In  light  of 
the  dual  commands  to  "preaerve,  protect,  and 
defend  the  Constitution  of  the  United  States" 
and  to  "take  care  that  the  laws  be  faithfully 
executed."  In  these  clrtrumstances,  the 
United  States  will  set  forth  Its  views  as 
amicus  curiae  In  the  true  sense  of  that 
phrase  with  respect  to  the  first  amendment 
Issues.  We  present  and  analyze  the  considera- 
tions and  issues  on  all  sides  that  we  believe, 
wiu  be  crucial  to  this  court's  deliberations. 
Representation  of  Congress,  at   139. 

The  first  four  sections  of  the  "brief" 
present  arguments  on  behalf  of  the  At- 
torney General  as  amicus  curiae,  and 
present  a  more  or  less  neutral  analysis  of 
the  constitutional  issues.  The  fifth  sec- 
tion then  presents  the  view  of  the  At- 
torney General  "as  a  party"  and  argue 
against  the  constitutionality  of  the  act. 
A  copy  of  the  fifth  section  of  the  "Amicus 
Brief"  appears  as  exhibit  19  in  the  ap- 
pendix of  "Representation  of  Congress," 
at  pages  355  to  373.  The  enUre  brief  is  re- 
printed In  "Special  Report  of  the  Joint 
Committee  on  Congressional  Operations: 
Buckley  against  Valeo,"  January  30,  1976, 
at  pages  412  to  549.  The  Attorney  Gen- 
eral and  the  Solicitor  General  signed 
both  the  amicus  brief  and  the  separate 
"Brief  for  the  Attorney  General  and  the 
Federal  Election  Commission."  Id.  at 
550-644. 

Out  of  this  confusion,  the  Supreme 
Court  unanimously  held  tiiat  the  Com- 
mission appointment  powers  were  un- 
constitutional. It  did  not  rule  on  the 
legislative  veto  provisions  of  the  act, 
thus,  opening  the  way  for  the  Ramsey 
Clark  case. 

In  addition  to  these  affirmative  efforts 
to  have  acts  of  Congress  declared  un- 
constitutional, the  Department  has 
failed  to  appeal  lower  court  decisions 
that  hold  laws  unconstitutional.  In  the 
last  3  years  the  Department  has  failed 
to  appeal  five  such  cases.  "Representa- 
tion of  Congress"  at  85-86.  Furthermore, 
the  Department's  practice  is  that  "Con- 
gress is  not  consulted  when  the  Depart- 
ment determines  not  to  appeal  a  holding 
that  a  statute  is  Vinconstitutional  under 
present  practice."  Id.  at  86. 

As  yet  the  Department  of  Justice  has 
never  attempted  to  bring  an  action — 
rather  than  fail  to  defend  or  intervene — 
to  challenge  the  constitutionality  of  an 
act  of  Congress.  However,  in  attempting 
to  intervene  in  the  Ramsey  Clark  case 
the  Department  has  argued  that,  first, 
Ramsey  Clark  has  no  standing:  second, 
the  Department  does  have  standing:  and 
third,  if  the  Department  becomes  the 
sole  remaining  plaintiff— rather  than 
just  an  intervenor — it  has  the  authority 
to  bring  the  case  in  the  name  of  the 
United  States  under  section  1345.  Should 
this  argument  prevail,  the  Department 
will  have  challenged  the  constitutional- 
ity of  an  act  as  a  plaintiff,  as  a  defendant, 
and  as  an  intervenor.  The  Department 
will  then  have  utilized  every  available 
procedural  option  except  appearance  as 
amicus — to  challenge  the  constitution- 
ality of  acts  of  Congress. 

THE    PRESENT    POLICY    OF    THE    DEPAKTMENT 

At  the  hearings  of  the  Subcommittee 
on  Separation  of  Powers  to  which  I  have 
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referred,  the  Department's  present  poli- 
cies in  this  area  were  explored  in  depth. 
I  have  already  quoted  the  Department's 
assertion  that  the  Attorney  General  can 
determine  to  attack  the  constitutionality 
of  a  statute  even  where  it  does  not  affect 
Presidential  power.  I  would  like  here  to 
quote  some  of  the  dialog  at  the  hear- 
ings on  this  point: 

Question.  Would  you  please  cite  for  the 
record  any  authority  from  the  Constitutional 
Convention  or  other  such  historical  sources 
for  yotu:  argument  that  the  Attorney  Gen- 
eral can — on  the  basis  of  conscience  alone — 
choose  to  challenge  the  constitutionality  of 
a  law  rather  than  defend  it? 

Answer.  The  Attorney  General  does  not  on 
the  basis  of  conscience  alone  choose  to  "chal- 
lenge the  constitutionality  of  a  law  rather 
than  defend  it."  However,  he  has  on  a  single 
occasion  In  United  States  v.  Lovett,  decided 
on  the  basis  not  only  of  conscience  but  of 
legal  Judgment  In  his  official  capacity  as  the 
chief  legal  officer  of  the  United  States  that 
a  law  is  so  patently  unconstitutional  that 
when  challenged  by  some  other  party,  It 
should  not  and  cannot  be  defended. 

Question.  Is  there  any  kind  of  guidelines 
which  can  be  stated  which  will  define  tills 
apparently  unlimited  capacity  of  the  Attor- 
ney General  to  make  that  determination? 

Answer.  As  far  as  I  know  the  only  guide- 
line is  the  one  I  have  stated,  and  as  you  men- 
tion It  Is.  by  Its  nature,  broad,  vague,  con- 
comitantly so.  I  suppose,  with  the  high 
responsibilities  of  the  Office  of  Attorney  Gen- 
erad.  Also,  so  far  as  I  know,'*lt  has  only  been 
exercised  on  one  occasion  In  United  States  v. 
Lovett.  That  case,  from  a  number  of  stand- 
points. Is  unique  and,  of  course,  the  Attorney 
General's  Judgment  in  that  case — some  25 
years  ago — turned  out  to  be  correct. 

Question.  If  the  Attorney  General  can 
exercise  this  Judgment,  doe"?  that  not  allow 
the  executive  branch  to  In  effect  veto  legis- 
lation enacted  by  Congress? 

Answer.  In  my  view,  our  entire  separation 
of  powers  construct  requires  a  concomitant 
degree  of  restraint  on  the  part  of  all  three 
branches  of  government.  I  really  advance 
this  second  basis  for  its  theoretical  existence 
and  frankly  I  am  pleased  as  an  American 
citizen  that  the  exercise  of  this  kind  of 
power,  has  occurred  on  only  one  occasion, 
so  far  as  I  know.  In  our  constitutional  his- 
tory. But  It  ties  back  to  what  I  feel  to  be 
the  necessity  on  the  part  of  all  three 
branches  to  exercise  a  degree  of  restraint  In 
exercising  those  powers  that  lie  at  the  outer 
edges  of  their  respective  responsibilities. 

Question.  The  question  I  was  trying  to  ask 
Is  when  it  is  exercised  as  a  matter  of  Judg- 
ment by  the  Attorney  General — I  am  not 
questioning  the  honesty  of  that  Judgment 
or  anything  like  that — I  am  asking  whether 
the  effect  of  that  Is  not  to  give  the  execu- 
tive branch  a  second  way  to  veto  legislation. 

Answer.  Not  really  becatise  It  Is  a  litigat- 
ing Judgment  and  the  final  decision  wlU  be 
made  by  the  courts. 

Question.  You  put  It  very  strongly  by 
describing  it  as  a  veto.  Actually  should  It 
not  be  viewed  in  the  light  that  we  have 
three  branches  of  government?  Elach  Is  apt 
to  make  a  mistake  and  every  mistake,  as- 
suming one  Is  made,  is  not  fatal  and  If  each 
branch  is  acting  In  good  faith  In  accordance 
with  the  honest  exercise  of  Its  duties  and 
they  do  have  a  clash  it  is  something  that 
should  be  foreseen  and  should  not  be  so 
alarming. 

This  Is  not  a  question  of  abuse.  There  is 
only  one  Instance  in  the  history  of  the  coun- 
try in  which  It  has  occurred.  Certainly  It 
ought  to  be  within  the  discretion  of  a  chief 
legal  officer  of  the  United  States  not  to  pre- 
sent what  In  his  judgment  may  be  a  frivo- 
lous case. 

Question.  Should  there  be  an  automatic 
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procedure  then  to  assure  that  at  least  amicus 
counsel  from  the  Congress  or  some  other 
counsel  can  appear  to  defend  the  statute? 
It  happened  In  Lovett  that  Congress  did  ap- 
pear as  amicus,  but  there  are  other  cases  In 
which  the  Justice  Department  defense  has 
been  a  little  less  than  enthusiastic  and 
Congress  has  not  appeared.  The  courts  rely 
on  the  adversarial  processes.  Should  there 
be  an  automatic  process  for  amicus  appear- 
ance, at  least,  by  Congress? 

Answer.  You  are  talking  about  an  oppor- 
tunity for  amicus  appearance  where  you  say 
the  Department  of  Justice  representation 
has  been  less  than  enthusiastic  or  i>erhap6 
Inadequate.  I  cannot  subscribe  to  that  be- 
cause if  we  were  going  to  defend  anything 
I  cannot  conceive  that  the  best  advocacy  we 
could  put  forward  would  not  be  put  for- 
ward. Where  we  do  make  a  decision — and 
the  only  Instance  we  have  Is  the  Lovett 
case — Congress  was  advised,  obviously  in 
ample  time,  so  that  other  steps  could  be 
taken. 

If  the  suggestion  is  that  we  make  a  Judg- 
ment and  we  are  not  wholly  satisfied  vrtth 
It,  or  we  make  it  for  reasons  that  will  not 
permit  us  to  give  the  best  advocacy  we  can, 
then  I  cannot  accept  the  premise.  I  do  not 
think  we  ever  have  so  acted,  not  to  my 
knowledge. 

Question.  Should  there  be  a  procedure  by 
which  Congress  should  bo  able  in  those  lim- 
ited number  of  cases  to  appear  as  amicus 
or  alternatively  the  possibility  that  Congress 
or  representatives  of  Congress  could  and 
should  appear  representing  the  United  States 
In  those  cases? 
Answer.  As  amicus,  maybe  there  should. 
Answer.  Not  representing  the  United 
States,  (by  second  witness) 

Answer.  Certainly  not  as  the  United 
SUtes. 

Question.  Can  Congress  ever  appear  as 
"the  United  States"  in  a  case? 

Answer.  In  regard  to  Congress  ever  ap- 
pearing as  "the  United  States  In  a  case."  the 
answer  is  no.  The  representation  of  the 
United  States  before  the  courts  is  an  execu- 
tive function.  See  e.g.  United  States  v.  San 
Jacinto  Tin  Co.,  125  U.S.  273,  278-280;  The 
Confiscation  Cases.  7  Wall,  454.  458-459; 
B-ickley  v.  Valeo,  No.  76-436,  decided  Jan- 
uary 30.  1975.  slip  option,  p.  133. 

Question.  When  the  Department  made  an 
appearance  in  the  Lovett  case.  It  appeared  as 
"the  United  States"  and  proceeded  to  argue 
that  the  statute  was  not  constitutional.  In 
what  sense  did  the  Department  represent 
"the  United  States"  by  arguing  that  the  stat- 
ute was  unconstitutional? 

Answer.  The  Department  represented  the 
United  States  In  the  Lovett  case  due  to  Its 
Interests  In  correct  application  of  the  con- 
stitution and  laws.  Where  there  Is  a  patent 
Inconsistency  between  the  Constitution  and 
an  act  of  Congress,  the  Department,  repre- 
senting the  United  States,  must  argue  that 
the  Constitution  prevail. 

Question.  A  question  that  I  would  like  to 
ask  here  Is  whether  there  Is  any  case  that 
you  can  think  of  where  you  could  describe 
It  as  frivolous  to  defend  the  constitutionality 
of  a  law  passed  by  Congress,  enacted  by  Con- 
gress, and  signed  by  the  President? 

Answer.  The  only  one  I  would  really  de- 
scribe as  frivolous  that  I  am  aware  of  and 
that  therefore  the  Attorney  General  was  Jus- 
tified to  not  participate — we  did  not  use 
the  word  frivolous  in  the  statement;  I  reaUy 
think  It  Is  a  bit  stronger  than  frivolous 
since  we  are  dealing  In  constitutional  areas — 
the  only  one  I  am  aware  of  is  Lovett.  My  guess 
Is  that  the  statute  In  that  case  was  not 
signed  by  the  President  and  that  calls  to  my 
recollection  that  It  was  a  matter  of — 

Question.  We  are  talking  about  a  case 
where  It  was  signed  by  the  President. 

Answer.  The  Lovett  bill  would  have  been 
signed — It  was  a  rider  to  the  appropriation 
bUl. 


Question. — It  may  be  unfortunate  the  De- 
partment of  Justice  did  not  come  Into  exist- 
ence until  after  the  Tenure  of  Office  Act. 

Answer.  Hopefully  we  would  have  had  the 
courage  to  take  the  same  position  there. 

Answter.  There  may  be  some  misunder- 
standing. We  do  defend  positions  that  are 
tenable,  whether  or  not  we  as  individual  law- 
yers think  the  legislation  Is  wise,  or  whether 
we  think  the  position  asserted  Is  wholly 
sound.  We  do  represent  Government  agencies, 
Congressmen,  In  every  area  of  litigation  ac- 
tivity that  we  engage  In.  ITiere  are  cases 
which  we  think  are  weak.  There  are  cases 
In  which  we  think  our  chances  of  success 
are  poor.  But  when  we  talk  about  exercising 
lltlgatlve  Judgment  we  are  not  saying  that 
we  have  to  agree  or  that  everything  that  Is 
being  done  Is  wholly  sound,  or  100  percent 
defensible.  ^^ 

As  attorneys,  especially  for  the  executive 
branch,  we  do  assert  tenable  arguments.  If 
there  Is  no  tenable  argument  then  we  con- 
sider it  to  ke  abusing  our  duties,  responsi- 
bilities and  obligations  as  lawj-ers,  to  burden 
the  courts  with  them.  It  Is  not  a  question  of 
our  disagreement  necessarUy.  (by  second  wit- 
ness) 

Answer.  I  want  to  finish  my  answer. 

I  would  have  no  objection  to  a  procedure 
whereby  in  a  circumstance  where,  for  either 
of  these  reasons,  we  cannot  uphold  the  con- 
stitutionality of  statutes,  then  notice  will  be 
given.  As  a  matter  of  fact,  built  Into  our 
system,  the  Informal  lines  of  communication 
are  very  effective  In  this  regard.  The  two 
Instances  I  am  aware  of  where  the  constitu- 
tionality of  statutes  have  not  been  argued  by 
the  Justice  Department — Lovett — and  the  is- 
sue of  the  Commission's  enforcement  powers 
in  Buckley  v.  Valeo — Congressmen  certainly 
are  aware 

I  do  not  find  the  Department's  re- 
sponses to  these  questipns  reassuring, 
particularly,  in  light  of  the  Department's 
action  in  the  Ramsey  Clark  case.  Certain- 
ly the  Department's  position  has  changed 
markedly  since  the  1919  Attorney 
General  opinion. 

the  dual  role  of  the  departicent 

Having  described  the  evolution  In  the 
Department's  interpretation  of  its  duty 
to  defend  the  constitutionality  of  acts 
of  Congress,  let  me  return  to  the  point 
I  have  been  making  throughout  this  dis- 
cussion. I  do  not  doubt  that  there  are 
rare  cases  where  the  President  may 
move  to  attack  the  constitutionality  of 
statutes  which  he  believes  impinge  upon 
his  constitutional  power.  As  I  have  also 
emphasized,  in  these  rare  cases  it  is 
wholly  Improper  for  the  President's  law- 
yer— usually  the  Department — to  cloak 
itself  in  the  aura  of  "the  United  States." 

In  fact,  in  these  rare  cases  the  De- 
partment has  chosen  not  to  represent 
the  interests  of  the  United  States  but 
has  chosen  to  represent  the  narrower  in- 
terests of  the  President,  the  executive 
branch,  or  the  Attorney  General.  It  is 
not  representing  the  interests  of  the 
other  branches  of  Government  and  par- 
ticularly not  those  of  the  legislative 
branch.  It  follows  then  that  it  is  pre- 
sumptuous and  improper  for  the  Depart- 
ment to  assert  otherwise  by  claiming 
that  its  actions  defend  the  interests  of 
the  United  .^tates. 

To  be  sure  the  Attorney  General  often 
acts  as  the  President's  lawyer.  The  At- 
torney General  is  required  by  law  to  ren- 
der legal  advice  to  the  President  and  ex- 
ecutive branch.  28  U.S.C.  511  expressly 
acknowledges  that  "the  Attorney  Gen- 
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eral  shall  give  his  advice  and  opinion  on 
questions  of  law  when  required  by  the 
President."  The  origin  of  this  provision 
dates  to  the  Judiciary  Act  of  1789,  I 
Stat.  93  September  24,  1789.  Similarly, 
section  512  allows  "the  head  of  an  execu- 
tive department  to  require  the  opin- 
ion of  the  Attorney  General  on  questions 
of  law  arising  in  the  administration  of 
his  department."  This  provision  also 
dates  from  the  Judiciary  Act  of  1789. 

However,  the  Attorney  General  serves 
a  dual  role.  In  contrast  to  his  representa- 
tion of  the  executive  branch,  he  and  the 
Department  are  given  the  high  respon- 
sibility of  representing  the  interests  of 
the  United  States  in  litigation.  The  De- 
partment is  not  the  only  lawyer  In  the 
executive  branch  or  in  the  three  branches 
of   Government.   The  Department   does 
not  represent  the  United  States  because 
there   is   no   one  else   to  represent   the 
United  States.  It  does  not  represent  the 
United  States  by  constitutional  right.  It 
has  been  delegated  this  high  responsibil- 
ity by  Congress.  But  in  cases  where  there 
Is  a  direct  conflict  between  the  executive 
and  legislative  branch,  neither  branch 
can  claim  to  represent  the  United  States. 
I  am  not  asserting  that  the  Congress 
can  claim  to  represent  the  United  States 
in  these  cases.  However,  there  is  little 
doubt  that  Congress  may  bring  lawsuits 
In  Its  name  under  certain  circumstances. 
I  discussed  this  point  In  great  detail  In 
my  statement  in  support  of  the  Water- 
gate Reform  Act,  S.  495.  122  Congres- 
sional   Record    22792-22797     (July    20. 
1976) .  See  "Representation  of  Congress," 
at  page  61,  fn  1.  and  page  168  fn.  1.  In- 
deed. Congress  has  occasionally  asserted 
the    right    tc    represent    "the    United 
States"  in  litigation.  See  "Representation 
of  Congress,"  at  83,  167,  232-246    378- 
379.  380-381.  and  382-399.  Congress  has 
given   other   agencies   in   the   executive 
branch  the  authority  to  represent  the 
United   States.   See  "Representation  of 
Congress,"  at  page  145. 

SECTION     102 THS     DEPARTMENT    AS     PLAINTIFF 

Section  102  of  this  legislation  wUl  re- 
quire the  Department  when  it  brings  a 
case  in  the  name  of  the  United  States 
to  defend  the  constitutionality  of  a  stat- 
ute. This  section  accomplishes  this  pur- 
pose by  amending  28  U.SC.  1345  by  add- 
ing the  proviso  that  "this  section  shall 
not  apply  to  the  commencement  of  ac- 
tions, suits,  or  proceedings  which  allege 
the  unconstitutionality  of  an  Act  of  Con- 
gress." 
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sumed  and  intended  that  the  Attorney 
General  rely  on  this  provision  only  to 
defend  the  constitutionality  of  laws  en- 
acted by  Congress. 

The  chairman  of  the  House  Judiciary 
Committee.  Hatton  Sumners.  introduced 
a  bill  containing  what  became  section 
2403,  H.R.  2260,  on  February  9.  1937. 
Chairman  Sumners  explained  his  per- 
sonal Interest  in  the  bill  as  follows: 

I  do  not  want  to  mention  the  case,  but  I 
call  to  mind  that  within  the  last  2  or  3  years 
the  committee  of  which  I  am  a  member  re- 
ported a  very  Important  bill.  The  constitu- 
tionality of  that  bill  was  drawn  in  Issue  in 
private  litigation.  The  constitutionality  of 
that  act  was  poorly  defended.  I  thought  and 
I  have  alwa>-B  thought  none  too  well  con- 
sidered In  the  Court.  After  the  committee 
had  gone  to  a  great  deal  of  effort  to  try 
to  work  that  thing  out  and  many  private  per- 
sons all  over  the  country  had  come  to  depend 
upon  the  constitutionality  of  that  act.  that 
whole  matter  was  deternUned  in  a  private 
litigation,  with  the  public  interest  dependent 
upon  a  private  lawyer  hired  by  a  private  per- 
son to  try  his  case.  Nobody  anywhere  in  the 
whole  proceedings  undertook  to  speak  for 
the  Government,  for  the  Congress,  whose  act 
was  under  attack  for  the  many  and  varied 
Interests  of  other  people  which  were  in  fact 
being  determined  in  that  lawsuit  81  Cong 
Rec.  3255  (April  7.  1937) 

It  is  not  clear  to  which  court  case 
Chairman  Sumners  was  referring,  but 
during  that  period  the  Supreme  Court 
had  held  an  exceptionally  large  number 
of  acts  unconstitutional.  In  1934  two  acts 
of  Congress  were  held  unconstitutional 
by  the  Supreme  Court.  Booth  v.  United 
States,  291  U.S.  339  (1934)  and  Lynch  v 
United  States.  292  U.S.  571  (1934).  Then 
in  1935  alone  seven  acts  of  Congress  were 
held  unconstitutional.  See  Panama  Re- 
fining Co.  V.  Ryan,  293  U.S.  388  (1935)  • 
Perry    v.    United    States,   294   U.S.    330 
(1935) ;   Railroad  Retirement  Board  v 
i4/^on    R.    Co.,    295    U.S.    330     (1935); 
Schechter  Poultry  Corp.  v.  United  States 
295  U.S.  495   (1935);  Louisville  Bank  v 
Radford.   295   U.S.   555    (1935);    United 
States    V.    Constantine,    296    U.S.    287 
(1935);   and  Hopkins  Savings  Assn    v 
Cleary,  296  U.S.  315  (1935).  Finally.  In 
1936,  four  more  acts  were  struck  down. 
See  United  States  v.  Butler,  297  U.S.  1 
(1936);  Rickert  Rice  Mills  v.  Fontenot 
297   U.S.    110    (1936);    Carter  v.   Carter 
Coal  Co.,  298  U.S.  238  (1936) ;  and  Ash- 
ton  V.  Cameron  County  Dist.,  298  U  S  513 
(1936). 


question"  in  "any  suit  or  proceeding  to 
which  the  United  States  •  •  ♦  Is  not  a 
party."  A  second  section  of  the  bill  pro- 
vided that  when  a  court  decision  is 
"against  the  validity  of  any  statute  of 
the  United  States."  the  Attorney  Gen- 
eral "shall  have  the  same  right  of  review 
of  such  decision  in  the  proper  appellate 
court  •  •  •  as  if  the  United  States  were 
a  party  to  the  suit  or  proceeding." 

When  H.R.  2260  was  favorably  report- 
ed by  the  House  Judiciary  Committee  on 
February  9.  1937,  the  only  amendment 
was  to  substitute  the  word  "constitu- 
tionality" wherever  the  word  "validity" 
appeared.  This  change  emphasized  that 
the  need  for  the  bill  arose  from  consti- 
tutional— and  not  other  types  of — chal- 
lenges to  Federal  statutes. 

The  committee  reoort  emphasizes  that 
the  need  for  the  bill  arose  when — 

In  cases  between  private  litigants  In  which 
the  constitutionality  of  an  act  of  Congress  Is 
attacked  by  one  of  the  parties,  no  repre- 
sentative of  the  Government  may  now  ap- 
pear as  a  matter  of  right  to  defend  the  stat- 
ute. H.  Report  212.  scventy-flfth  Congress, 
flrst  session,  at  1    (emphasis  supplied). 

When  such  a  constitutional  Issue 
arises  in  a  case,  the  report  states  that: 

The  people  generally  ...  are  entitled  to 
have  their  representative  appear  with  the 
right  to  present  whatever  evidence  and  argu- 
ment may  be  necessary  fully  to  develop  and 
adequately  to  present  that  Issue  to  the  court. 
Report  at  2  (emphasis  supplied). 
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SECTION   103.— THE  DEPARTMENT  AS  INTERVENOR 

Section  103  of  this  legislation  merely 
confirms  the  legislative  history  of  sec- 
tion 2403,  as  it  was  enacted  in  1937  I 
wish  to  recount  the  original  legislative 
history  of  section  2403  in  some  detail  to 
emphasize  the  underlying  principle  of 
this  legislation.  This  legislative  history 
demonstrates  that  Congress  intended 
that  the  Department  would  intervene  in 
actions  in  the  name  of  the  United  States 
under  section  2403  only  to  defend  the 
constitutionahty  of  acts  of  Congress  Ac- 
cordingly section  103  makes  It  clear  that 
any  arguments  the  Department  makes 
upon  mtervention  be  "in  favor  of  the 
constitutionality  of  such  Act." 

The  legislative  history  of  section  2403 
makes  it  abundantly  clear  that  both  sup- 
porters and  opponents  of  this  law  as- 


Thus,  in  these  3  years,  13  acts  were 
held  imconstitutional.  almost  one-fourth 
of  the  acts  that  the  Supreme  Court  had 
Invalidated  in  the  previous  150  years. 
"Acts  of  Congress  Held  Unconstitutional 
In  Whole  or  In  Part  By  the  Supreme 
Court  of  the  United  States,"  The  Con- 
stitution of  the  United  States  of  America, 
Analysis  and  Interpretation,  Congres- 
sional Research  Service,  Library  of  Con- 
gress, at  1597  (1973).  Included  among 
the  acts  invalidated  were  the  National 
Industrial  Recovery  Act,  the  Home  Own- 
ers' Loan  Act,  the  Agriculture  Adjust- 
ment Act.  and  the  Railroad  Retirement 
Act. 

As  introduced  by  Chairman  Sumners 
on  January  8.  1937.  H.R.  2260  authorized 
the  Attorney  General  to  present  "evi- 
dence and  argimient  on  behalf  of  the 
United  States  .  .  .  relating  to  the  valid- 
ity of  any  statute"  which  is  "drawn  in 


Just  prior  to  the  Judiciary  Commit- 
tee's reporting  H.R.  2260  to  the  full 
House,  President  Franklin  Roosevelt 
submitted  his  so-called  court-packing 
plan  to  Congress.  Senator  Ashurst  Intro- 
duced the  plan  as  S.  1392  on  February  8, 
1937.  The  President  had  proposed  "an 
increase  in  the  number  of  Judges  •  •  • 
and  for  the  appointment  of  additional 
Judges  In  all  Federal  courts,  without  ex- 
ception, where  there  are  incumbent 
Judges  of  retirement  age  who  do  not 
choose  to  retire  or  to  resign."  Message  of 
the  President  to  the  75th  Congress.  1st 
session,  "Regarding  the  Judicial  Branch 
of  the  Government,"  at  page  4  (Febru- 
ary 5,  1937).  The  furor  that  was  created 
by  the  court-packing  plan  is  well  known 
and  I  shall  not  go  into  it  here.  However, 
tucked  into  the  same  statement  the 
President  recommended  that: 

No  decision,  injunction.  Judgment  or  de- 
cree on  any  constitutional  question  be  pro- 
mulgated by  any  federal  court  without  pre- 
vious and  ample  notice  to  the  Attorney  Gen- 
eral   and    an    opportunity    for    the    United 
States    to   present    evidence    and    be    heard. 
This  is  to  prevent  court  action  on  the  con- 
stitutionality   of    Acts    of    the    Congress    in 
suits  between  private  Individuals,  where  the 
Government  Is  not  a  party  to  the  suit,  with- 
out giving  opportunity  to  the  Government 
of  the  United  States  to  defend  the  law  of  the 
land."   Message,    at   5    (empha.sls   supplied). 
The  President  earnestly  recommended   that 
"In  cases  in  which  any  court  of  first  Instance 
determines  a  question   of  constitutionality, 
the  Congress  provide  that  there  shall  be  a 
direct  and  Immediate  appeal  to  the  Supreme 
Court,  and  that  such  cases  take  precedence 
over  all  other  matters  pending  In  that  court. 
Such  legislation  will,  I  am  convinced,  go  far 
to  alleviate  the  Inequality,  uncertainty  and 
delay   In   the  disposition   of  vital   questions 
of  constitutionality  arising  under  our  fun- 
damental   law."    Message    at    5. 

By  this  statement  the  President  en- 
dorsed H.R.  2260  and  began  to  coordi- 


nate this  support  with  his  efforts  to  se- 
cure passage  of  S.  1392.  There  was  at  the 
time  widespread  acceptance  of  the  need 
to  enable  the  Justice  Department  to  in- 
tervene in  these  constitutional  cases  to 
defend  the  statutes.  See  New  York  Times, 
for  February  7,  10.  11,  12,  19;  April  8,  9; 
June  6;  August  1,  3,  16  and  26,  1937.  For 
this  reason,  Chairman  Sumners  delayed 
bringing  H.R.  2260  up  for  consideration 
in  the  House  at  the  President's  request 
in  order  to  maximize  its  impacts  on  the 
House's  consideration  of  the  court  pack- 
ing bill.  See  New  York  Times  for  Febru- 
ary 11.  1937. 

When  H.R.  2260  finally  came  up  for 
debate  in  the  House  in  April  1937.  Chair- 
man Sumners'  introductory  statement  on 
the  bill  described  it  as  providing  a  means 
by  which  "the  Attorney  General  may 
intervene  to  defend,  solely,  the  question 
of  constitutionality."  81  Congressional 
Record  3254  (April  7.  1937).  Chairman 
Sumners  previously  had  made  the  same 
statement  regarding  the  purpose  of  the 
bill,  when  he  had  unsuccessfully  attempt- 
ed to  bring  up  the  bill  under  suspen- 
sion of  the  rules.  81  Congressional  Rec- 
ord 3153  (April  5,  1937).  At  that  time  he 
explained  that  it  was  not  a  "proper  or  ra- 
tional arrangement  to  have  the  defense 
of  the  constitutionality  of  an  act  of  Con- 
gress dependent  entirely  upon  private 
persons  engaged  in  private  litigation."  81 
Congressional  Record  3153  (April  5. 
1937) .  The  committee  bill  "sought  to  rem- 
edy" situations  in  which  "acts  of  Con- 
gress are  .  .  .  attacked  with  nobody  in 
court  whose  business  Is  to  defend  the 
acts  of  the  Congress."  81  Congressional 
Record  3255  (April  7,  1937) . 

The  assumption  underlying  the  bill 
was  stated  by  Chairman  Sumners  as 
follows : 

When  Congress  expresses  Its  legislative 
Judgment  It  thinks  It  Is  acting  within  con- 
stitutional limitations  and  passing  a  good 
law.  81  Congr.  Rec.  3257  (April  7.  1937). 

Congressman  William  McFarlane 
stated  emphatically  that: 

He  was  not  wUllng  as  a  Member  of  Con- 
gress to  admit  we  have  not  given  every  con- 
sideration to  the  measures  we  have  enacted 
Into  law.  81  Cong.  Rec.  3267,  AprU  7,  1937). 

He  said, 

Certainly  every  Member  of  this  body  ought 
to  want  to  see  the  measures  we  enact  Into 
law.  If  possible,  upheld  as  being  valid  "  81 
Cong.  Rec.  3267   (AprU  7.   1937). 

Similarly  Congressman  Mlchener 
argued  that: 

The  Constitution  places  all  duty  upon  the 
Congress  to  pass  only  such  laws  as  the  Con- 
gress believes  to  be  constitutional.  We  must 
assume  that  the  Congress  never  disregards 
this  constitutional  mandate.  The  Congress 
has  token  an  oath  not  to  do  otherwise.  When 
the  Congress  has  thus  conscientiously  passed 
a  law.  It  seems  to  me  that  the  Congress  has 
a  perfect  right,  as  well  as  a  duty,  to  see  to 
it  that  the  Congress'  constitutional  right  to 
pass  the  law  Is  properly  presented  to  the 
Court.  81  Cong.  Rec.  3268  (April  7.  1937). 

In  cases  where  the  United  States  is  not 
already  a  party,  the  Attorney  General 
would  appear  "to  represent  this  House 
of  Congress"  (81  Congressional  Record 
3254).  "the  Congress  of  the  United 
States"  (81  Congressional  Record  3269) 
and  "the  rights  of  the  average  poor  man 
under  an  act  of  Congress"  (81  Concres- 
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signal  Record  3258).  When  asked  di- 
rectly to  "reconcile  •  •  •  having  an 
appointee  of  the  executive  department 
represent  •  •  •  the  legislative  depart- 
ment In  a  controversy  in  the  courts," 
Chairman  Sumners  thought  "that  is  the 
Attorney  General's  job.  He  appears  day 
after  day  in  the  Supreme  Court  in  mat- 
ters In  which  this  government  is  a  party, 
to  defend  the  constitutionality  of  the 
acts  of  Congress."  81  Congressional 
Record  3269  (April  7,  1937).  Congress- 
man Ditter  stated  that: 

It  certainly  seems  to  me  that  the  Attorney 
General  being  a  port  of  the  executive  depart- 
ment of  the  government  would  be  most  anx- 
ious to  establish  the  constitutionality  of  the 
act.  81  Congressional  Recced  3266  (Aoril  7 
1937).  ^ 

At  every  point  during  the  debate,  it 
was  made  clear  that  everyone  fully  ex- 
pected and  assumed  that  the  Attorney 
General  would  exercise  the  authority  to 
be  delegated  to  him  under  the  act  to 
defend  the  constitutionality  of  laws. 

Congressman  McFarlane  explained 
that: 

As  Members  of  Congress  we  have  a  very 
great  Interest  in  seeing  our  acts  upheld,  and 
this  legislation  will  bring  this  about. 
This  bill  will  place  all  the  force  of  the  legal 
department  of  the  Government  behind  the 
acts  of  Congress  .  .  .  that  Is  what  this  leg- 
islation does.  81  Congressional  Record  3267 
(AprU  7,  1937). 

Congressman  Healy  understood  the 
bill  to  afford  an  opportunity  for  the  At- 
torney General  "to  argue  for  the  con- 
stitutionality of  the  law."  (81  Congres- 
sional Record.  3267  (April  7,  1937  ) ) 
Congressman  Michener  explained  the 
purpose  of  the  bill  as  an  effort  "to  guar- 
antee that  where  important  constitution- 
al questions  are  involved  before  the 
courts,  there  is  a  proper  presentation 
on  the  part  of  the  Government  in  an 
effort  to  sustain  that  which  the  Congress 
determined  was  a  constitutional  law." 
(81  Congressional  Record,  3268  (April 
7.  1937.) )  In  questions  to  the  chairman. 
Congressman  Lucas  confirmed  his  un- 
derstanding that  "if  this  act  becomes 
law,  we  seek  to  protect  the  acts  we  pass 
by  having  competent  and  reputable 
counsel."  (81  Congressional  Record. 
3258  (April  7,  1937) ) . 

During  the  debate.  Congressman  Cox 
inquired  whether  the  precise  terms  of  the 
act  literally  compelled  the  Attorney  Gen- 
eral "to  defend  the  constitutionality  of 
the  act  that  has  been  attacked  against 
his  conviction  that  it  is  unconstitution- 
al?" (81  Congressional  Record,  3268 
(AprU  7,  1937)).  To  this  question  Con- 
gressman Michener  responded: 

No;  there  Is  no  such  compulsion  what- 
ever. The  Attorney  General  Is  notified  and 
then  he  will  use  his  discretion  In  the  matter. 

Congressman  Michener  hastened  to 
add  that: 

My  personal  opinion  Is  that  when  the  Osn- 
gress  has  exercised  its  constitutional  duty 
and  has  enacted  a  law.  under  Its  oath,  that 
It  believes  to  be  constitutional.  It  Is  almost 
the  duty  of  the  Attorney  General  of  the 
United  States  to  appear  .  .  .  and  present  all 
the  arguments  that  he  has  at  his  command 
to  sustain  the  Congress  In  the  enactment 
of  a  law  which  the  Congress  believes  con- 
stitutional. 81  Congressional  Record,  3268 
(AprU  7,  1937). 


Even  the  opponents  of  the  legislation 
fully  expected  and  assumed  that  the  At- 
torney General  would  always  proceed 
under  the  statute  to  defend  the  acts  of 
Congress  whether  explicitly  compelled 
to  do  so  or  not.  Congressman  Ditter 
stated  his  conviction  that: 

Under  no  circumstances  would  (the  At- 
torney General)  be  Inclined  to  question  the 
constitutionality  of  the  Act.  81  Cong  Rec 
3265-3266  (AprU  7,  1937)    (emphasis  added). 

Indeed  the  reason  for  his  opposition 
to  the  legislation  was  his  conviction  that 
the  Attorney  General  "would  have  but 
one  motive  and  that  is  to  drive  through 
to  constitutionality  the  acts  of  the  pres- 
en  administration"  (81  Congressional 
Record  8266.  April  7,  1937).  Congress- 
man Ditter  was  particularly  upset  with 
the  prospect  of  bringing  "the  prestige 
and  power  of  the  entire  Department  of 
Justice  behind  one  litigant  in  order  to 
establish  constitutionality  and  to  main- 
tion  constitutionality"  (81  Congres- 
sional Record  3265,  April  7.  1937)  He 
suggested  that: 

Congress  should  bring  to  the  other  man  a 
lawyer,  a  battery  of  lawyers,  paid  for  by  the 
government  to  protect  his  position  with  the 
same  fervor,  and  the  same  enthusiasm,  and 
the  same  abUlty.  as  you  give  to  his  opponent 
to  maintain  the  constitutionality  of  this 
particular  act.  81  Cong.  Rec.  3265  (AprU  7 
1937).  ^ 

The  Congress  had  great  expectations 
also  as  to  the  vigor  with  which  the  At- 
torney General  would  defend  Its  laws. 
Chairman  Sumners  stated  that: 

The  committee  had  the  expectation  that 
the  great  law  offices  of  the  United  States 
ought  to  be  the  best  prepared  of  anybody  to 
defend  an  act  of  the  United  States  Congress 
when  It  Is  challenged.  81  Cong.  Rec.  3255 
(AprU  7,  1937). 

Indeed,  Chairman  Sumners  stated 
that: 

It  Is  the  duty  of  the  Court  not  to  decide 
the  constitutional  question  adversely  until 
the  Attorney  General  has  been  notified  and 
given  an  opportunity  to  appear  and  defend. 
81  Cong.  Rec.  3260  (AprU  7,  1937). 

As  a  procedural  matter,  when  the  At- 
torney General  intervened  he  "would 
be  limited  to  »  •  •  the  defense  of  the 
constitutionality  of  the  Act."  81  Con- 
gressional Record  3259  (April  7  1937). 
Congressman  Miller  noted  Uiat: 

If  a  "court  decides  a  statute  (Is)  uncon- 
stitutional and  the  Attorney  Genera]  has  not 
Intervened,"  on  the  appeal  level  "(h)e  could 
protect  the  law  Just  the  same."  81  Cong.  Rec 
3260  (April  7,  1937) . 

At  the  end  of  the  debate  on  H.R.  2260, 
It  was  adopted  by  a  vote  of  122  to  14.  81 
Congressional  Record  3273  (April  7, 
1937).  After  the  House  passage.  HR 
2260  was  referred  to  the  Senate  Ju- 
diciary Committee,  where  it  lay  pending 
action  on  S.  1392.  the  court-packing  bill 

On  June  7,  1937,  the  Senate  Judiciary 
Committee  took  action  on  S.  1392,  re- 
porting it  with  an  adverse  recommenda- 
Uon.  Senate  Report  711.  75th  Congress 
1st  Session.  At  this  stage  In  the  de- 
bate. S.  1392  did  not  contain  the 
provisions  of  H.R.  2260.  As  the  Senate 
debate  on  the  bill  began,  however,  the 
sponsor  of  the  court-packing  bill.  Sena- 
tor Ashurst.  proposed  an  amendment  In 
the  nature  of  a  substitute,  in  order  to  try 
to  save  the  bill.  81  Congressional  Record 
6740  (July  2, 1937). 


33342 


Title  I  of  the  substitute  contained  a 
modification  of  the  court-packing  plan 
and  title  II  of  the  substitute  contained 
the  provisions  of  H.R.  2260.  with  a  few 
technical  modifications.  Extensive  de- 
bate, that  is  a  filibuster,  on  the  substi- 
tute followed.  See  81  Congressional 
Record  6787-6813  (July  6,  1937) ;  81 
Congressional  Record  6873-6890  (July 
7,  1037) ;  81  CoNcnESSioNAL  Record  6894- 
6922  July  8.  1937);  81  Congressional 
Record  6966-6982  (July  9,  1937) ;  81 
Congressional  Record  7018-7027  (July 
10,  1937) ;  81  Congressional  Record 
7033-7055)  (July  12.  1937) ;  81  Congres- 
sional Record  7091-7110  (July  13,  1937) ; 
and  81  Congressional  Record  7375-7381 
(July  22, 1937). 

The  only  mention  of  title  II  during 
the  debate  was  by  an  opponent  of  the 
court-packing  plan.  Senator  O'Mahoney 
who  stated: 

I  grant  you  there  Is  some  very  good  rea- 
son for  notifying  the  Attorney  General 
When  the  constitutionality  or  any  statute  of 
the  United  States  Is  drawn  In  question  In 
litigation,  so  that  he  may  have  an  oppor- 
tunity to  come  Into  court  and  defend  It  " 
81  Cong.  Rec.  7045  (July  12,  1937) 
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The  Attorney  General  shall  be  given  notice 
of  constitutional  questions  involved  In  pri- 
vate litigation  and  accords  the  Government 
the  right  to  defend  the  constitutionality  of 
the  law  of  the  land.  No  longer  must  the  Gov- 
ernment stand  Idly  by.  a  helpless  spectator, 
while  Acts  of  Congress  are  stricken  down  by 
the  Courts.  White  House  Press  Release 
August  25,  1937,  at  2. 


When  it  became  apparent  that  the  fUi- 
buster  could  not  be  broken.  Senator 
Logan  moved  that  S.  1392  be  rereferred  to 
the  Judiciary  Committee  with  instruc- 
tions to  report  a  bill  for  the  reform  of 
the  Judiciary  within  10  days.  That  mo- 
tion carried.  81  Congressional  Record 
7381  (July  22,  1937).  On  July  28,  HR 
2250.  with  amendments,  was  favorably 
reported  by  the  Judiciary  Committee  "to 
carry  out  the  instructions  of  the  Sen- 
ate of  July  22,  1937.  when  S.  1392  and 
all  amendments  thereto,  was  recom- 
mitted to  the  Committee."  Senate  Report 
963,  75th  Congress,  1st  session. 

The  close  relationship  of  H  R  '>''60 
and  S.  1392  make  it  clear  that  the  two 
bills  had  a  complementary  purpose— that 
is  defense  of  the  constitutionality  of  the 
acts  of  Congress— and  that  the  Senate 
preferred  the  provisions  of  H.R.  2260 
to  those  in  the  original  version  of  S.  1392 

TT  ?  00^.  introductory    description    of 
H.R.  2260,  the  chau-man  of  the  Senate 
Judiciary  Committee  Patrick  MCarran 
stated  that: 

On  its  intervention  the  government,  then 
represented   by  the  Attorney  General,  shall 

^PnH^  *  P^'^  ■  ■■'°'  *^«  P^'-Pose  of  de- 
fending and  protecting  the  act,  of  Con- 
gress, or  defending  and  protecting  the  pol- 
icy involved  in  the  acts  of  Congress  81 
CoNo.  Rec.  8507  (August  7,  1937)     ^ 

nn?»«.'°^^''*^^"^"  '^*^''  repeated  this 
understanding.  81  Congressional  Rec- 
°«°  8508  (August  7,  1937) .  Senators  M^n- 
ton  and  Austin  also  stated  their  under- 
standing that  the  purpose  of  the  bill 
was  to  provide  for  the  defense  of  the 
constitutionality  of  acts  of  Congress   81 

^7)' ThoTn  ''''°''''  85^«  <Aug"1t  7 
ate  wiih  L/".K^'  ^^°''^^'^  ^y  the  Sen- 
sl  roMl..  ^  '^'^^  ''°^^^  »"  opposition. 
7!l937)  °''*''  ^'^^°'"'  8515   (August 

The   Senate   adopted   the   conferpnno 

(sfcoTcR^"""^'  ''■  ''''■  -"houf d"ba  e 
(81  Congressional  Record  8609).  The 
House  adopted  it  on  August  11  1937  <Ri 
Congressional  Record  ??01^705)    l^'e 

f937  ^"hi'^^f  ^^'  '''"  °"  August  24 
scriL?th  ^*,f  ^'"ent,  the  President  de- 
scribed the  bill  as  providing  that: 


Thus,  the  legislative  history  of  section 
2403  ended  where  it  began,  with  the  Pres- 
ident stating  that  the  purpose  of  the  bill 
was  to  enable  the  Department  to  defend 
the  constitutionality  of  acts  of  Congress. 

By  adopting  section  103  of  the  bill  I 
Introduce  today  Congress  will  confirm  in 
unequivocal  language  the  initial  intent 
of  the  Congress  when  it  enacted  section 
2403  in  1937. 

I  might  note  that  an  identical  provision 
to  section  103  was  favorably  reported  by 
both  the  Government  Operations  and 
Judiciary  Committees  earlier  this  year 
as  a  part  of  the  Watergate  Reform  Act  of 
1976.  See  section  214(e),  S.  495.  On  my 
motion  It  was  deleted  from  the  bill  durin-^ 
debate  at  the  Department's  request,  in 
order  to  facilitate  passage  of  the  bill.  See 
122  Congressional  Record  22798  July 
20.  1976.  At  that  time  I  stated: 

By  deleting  this  language.  Congress  is  not 
conceding  that  the  Department  may  use 
Section  2403  to  intervene  to  attack  the  con- 
stitutlonaUty  of  a  statute.  Id. 

I  determined  then  to  introduce  this  bill, 
which  deals  comprehensively  with  the 
issue  of  the  Department's  practice  and 
policy. 

SECTIONS    101    *ND    104— mXEBVENTION    BY 
CONGRESS 

Sections  101.  104(a).  and  104(b)  give 
Congress  the  capacity  to  Intervene  as  a 
party  In  constitutional  cases  to  protect 
Its  interests.  The  provisions  of  sections 
101  and  104(b)  have  already  been 
adopted  by  the  Senate  once  as  a  part 
of  the  Watergate  Reform  Act  on  July  21 
1976.  See  sections  205(a)  (1)  and  section 
211.  S.  495. 

The  constitutional  power  of  the  Con- 
gress to  intervene  in  law  suits  Is  analo- 
gous to  the  power  of  Congress  to  bring 
law  suits  to  enforce  congressional  sub- 
penas^  The   Department   has   conceded 
that  Congress  may  bring  actions  to  en- 
force subpenas.  "Representation  of  Con- 
gress" at  61  and  62.  See  Senate  Select 
Committee  v.  Nixon.   370  F.Supp    521 
aff'd  498  P.2d  725   (1974).  Despite  the 
Department's     acknowledgement     that 
Congress  has  the  constltuUonal  power  to 
bring  a  law  suit  to  enforce  a  subpena  the 
Department  has  argued  that  Congress 
may  not  Intervene  in  a  law  suit  to  de- 
fend the  constitutionality  of  a  law   Let 
me  emphasize  at  this  point  that  the  De- 
partment believes  that  Congress  may  file 
an  amicus  brief  in  this  type  of  case— 
^^P'^esentation  of  Congress  at  page  82- 
8J— and  that  Congress  may  both  Inter- 
vene and  file  an  amicus  brief  in  a  case  in 
Which  "the  powers  and  responsibilities  of 
Congress  under  article  1  of  the  Consti- 
tution of  the  United  States  are  placed  in 

^^^Wr^^°''^-  th^  Department  con- 
cedes that  Congress  may  intervene  in 
some  cases,  and  disputes  only  whether 
intervening  to  defend  the  constitution- 
ality of  a  statute  in  such  a  case 

In  response  to  the  Department's  argu- 
ment. I  would  agree  that  Congress  c^- 
not  and  should  not  assume  for  itself  the 


function  of  defending  In  court  the  con- 
stitutlonaUty  of  all  of  the  laws  it  passes 
But  where  the  Department  is  not  ade- 
quately defending  the  constitutionality 
of  a  statute.  I  believe  Congress  can  and 
should  Intervene  to  make  sure  the  law  is 
defended.  The  constitutional  standing  of 
Congress  Is.  therefore,  created  by  the  De- 
partment's failure  to  discharge  its  consti- 
tutional role. 

CONCLUSION 

In  conclusion,  I  believe  this  is  im- 
portant legislation.  By  its  enactment 
Congress  will  insure  that  all  laws  are 
vigorously  defended  when  they  are  chal- 
lenged in  the  courts.  It  will  end  the  De- 
partment's practice  of  holding  itself  out 
as  the  representative  of  the  "United 
States"  when  it  challenges  the  constitu- 
tionahty  of  statutes  which  we  toil  to 
enact  into  law.  This  legislation  will  re- 
store some  of  the  vigor  which  has  been 
lost  from  the  constitutional  separation 
of  powers. 


September  29,  1976 


By  Mr.  PHILIP  A.  HART: 
S.  3856.  A  bill  to  establish  an  equitable 
private  retirement  system.  Referred  to 
the  Committee  on  Finance. 

THE    RETIREMENT    BENEFFr    FUND    ACT 

Mr.  PHILIP  A.  HART.  Mr.  President, 
today  I  am  introducing  the  Retirement 
Benefit  Fund  Act.  Tliis  bill  is  identical  to 
the  one  I  Introduced  in  the  93d  Congress. 
S.  2235.  and  has  been  developed  largely 
by  Mr.  Ralph  Nader,  attorney  Karen  W 
Ferguson,   director  of  the  Washington! 
D.C.,  based  Pension  Rights  Center,  and 
Yale  Legislative  Services,  a  Yale  Law 
School  student  organization.  Naturally 
I  harbor  no  expectation  that  the  bill  will 
receive    congressional    consideration    in 
the  few  remaining  days  of  this  session 
My  goal  Is  merely  to  keep  alive  a  pro- 
posal which  I  believe  should  receive  care- 
ful congressional  attention  in  the  future 
Certainly,  nothing  the  Congress  has  don? 
m  the  last  3  years  has  put  to  rest  the 
need  to  reform  the  basic  approach  of 
most  of  todays  pension  programs.  That 
discussion  is  yet  to  come.  and.  while  The 
Retirement  Benefit  Fund  Act  is  not  a 
perfect  piece  of  legislation,  it  is  offered 
as  a  vehicle  for  future  discussions  on 
how  best  to  move  to  a  better  pension 
system. 

Mr  President,  I  ask  unanimous  con- 
tf"' ^^'  l^y  remarks  when  introducing 
f  2235  in  1973  be  reprinted  In  the  Record 
at  this  point,  and  that  a  column  by  Prof 
^f  »"■£•  trucker  from  the  May  27.  1976,' 
wall  Street  Journal,  which  discusses  the 
issue  of  pension  funds,  and  the  text  of 
The  Retirement  Benefit  Fund  Act.  as 
drafted  m  1973.  also  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3856 
Be   it  enacted   by  the   Senate   and  House 

thT     i   .   '"    ^°"5"-"»    assembled.   That    (a) 
B^en^fl't^Purd'^Ac't-.'^"'^  «"  *^^   "RetiremLi 

(b)  Table  of  Contents 

Sec.  2.  Findings  and  declaration  of  policy. 
Sec.  3.  Deflnltlons.  ' 

TITLE    I— RETIREMENT    BENEFIT    FUNDS 

K:  Z.  S^nr" '"'  ''""*'  ^'■'^''^'°'^^- 

Sec.  103.  Directors  and  officers. 
Sec.  104.  Election  of  directors. 


Sec.  105.  Investment  of  policy. 
Sec.  106.  Fiduciary  standards. 

TITLE  n — ^DISCLOSURE 
Sec.  201.  InappllcabUlty  of  prior  law. 
Sec.  202.  Information  disclosed. 
Sec.  203.  Fund  descriptions. 
Sec.  204.  Annual  reports. 
Sec.  205.  Disclosure  to  participants. 

TITLE    m— CONTRIBirriONS;     BENEFITS- 
INSURANCE 
Sec.  301.  Contributions. 
Sec.  302.  Transferability. 
Sec.  303.  Sales  and  advertising. 
Sec.  304.  Benefits  and  payment. 
Sec.  305.  Insurance. 

TITLE  IV— TRANSITION  PERIOD 
Sec.  401.  Retirement  benefit  funds. 

Sec.  402.  Preexisting  pension  plans. 

Sec.  403.  Federal.    State,    and    local    pension 
funds. 

Sec.  404.  Retired    Workers    Income    Security 
Commission. 
nCTLE  V— PENALTIES;  ENFORCEMENT 

Sec.  501.  Civil  llabllty. 

Sec.  502.  Criminal    liability    for    false    state- 
ments. 

Sec.  503.  Criminal  liability  for  fraud  and  con- 
version. 

Sec.  504.  Investigations. 

Sec.  505.  Unannounced  audits. 

Sec.  506.  Jurisdiction. 

Sec.  507.  Class  actions. 

Sec.  508.  Class  action  notice  provisions. 

Sec.  509.  Appointment  of  attorneys. 

Sec.  510.  Attorneys  fees. 

Sec.  511.  Bonding. 

TITLE  VI— EFFECTIVE  DATE 
Sec.  601.  Effective  date. 

TITLE  VII— AMENDMENT  OF  INTERNAL 
REVENUE  CODE 
Sec.  701.  Retirement  benefit  funds. 
Sec.  702.  Transfers. 
Sec.  703.  Employer  contributions. 
Sec.  704.  Retirement  savings. 
Sec.  705.  Application. 
Sec.  706.  Delegation. 

FINDINGS   AND   DECLARATION   OP   POLICT 

Sec.  2.  (a)  The  Congress  finds  that  private 
pension  plans  in  the  United  States  are  in- 
trinsically woven  into  the  working  and  re- 
tirement lives  of  American  men  and  women; 
that  such  plans  have  become  firmly  rooted 
Into  our  economic  and  social  structure;  that 
their  operational  scope  and  economic  impact 
Is    interstate    and    increasingly    affect    more 
than     thirty     million     worker     patlcipants 
through  the  United  States;  that  private  pen- 
sion assets  of  appro.xlmatcly  $150,000,000,000, 
accelerating  at  more  than  $10,000,000  000  an- 
nually, represent  the  largest  fund  of  virtu- 
ally unregulated  assets  in  the  United  States- 
that  the  growth  in  size,  scooe,  and  numbers 
of  private  pension  plans  is  continuing  rap- 
idly   and    substantially;    that   these    rapidly 
growing    pension    funds    are    operated    with 
little  reference  to  the  best  interests  of  the 
participants  whom  the  funds  are  suppo.sed 
to  benefit;   that  the  Federal  authority  over 
the  establishment,  administration    and  op- 
erations of  these  plans  is  Ineffective  to  se- 
cure adequate  protection  of  retirement  ben- 
efits due  to  the  workers  covered  and  affected- 
that    deficient    and    Inadequate    provisions 
contained  in  a  number  of  such  plans  are  di- 
rectly responsible  for  hardships  upon  work- 
ing men  and  women  who  are  not  realizlne 
their  expectations  of  pension  benefits  upon 
retirement;    that  there  have  been  found  to 
be    serious    consequences    to    such    workers 
covered  by  these  plans  directly  attributable 
to  inadequate  or  nonexistent  vesting  provl- 
tr"aStf^"^'"'''  °'  portablltly  to  permU  the 
transfer  of  accumulated  moneys  by  employ- 
ees from  one  employment  to  another;    that 
termmatlons  of  plans  beyond  the  control  of 
the  employees,   without  necessary  and  ade- 
quate  funding   for   benefit   payments,   have 
deprived  employees  and  their  dependents  of 
earned  benefits;   that  employee  participant 
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have  not  had  sufficient  information  concern- 
ing their  rights  and  responsibilities  under 
the  plans,  resulting  in  loss  of  benefits  with- 
out knowledge  of  same;  that  the  lack  of  uni- 
form minimum  standards  of  conduct  re- 
quired by  fiduciaries,  administrators,  and 
trustees  has  Jeopardized  the  security  of  em- 
ployee pension  benefits;  that  investment  of 
pension  fund  money  is  becoming  increas- 
ingly concentrated;  that  the  costs  Inherent 
in  the  operation  of  the  current  pension  plan 
system  function  to  inhibit  extension  of  pen- 
sion plan  coverage  to  countless  millions  of 
employees;  that  the  existing  law  provides  no 
incentive  for  employees  to  make  their  own 
provisions  for  retirement  or  provisions  for 
the  financial  security  of  their  surviving  de- 
pendents: and  that  it  is  therefore  desirable 
that  a  new  legal  framework  be  created  to 
fulfill  and  protect  the  retirement  Interests 
of  working  Americans. 

(b)  It  Is  the  policy  of  this  Act — 

(1)  to  protect  Interstate  commerce,  and 
the  Interests  of  American  workers  by  per- 
mitting and  encouraging  the  creation  of  re- 
tirement benefit  funds,  licensed  by  the  Se- 
curities and  Exchange  Commission,  for  the 
purpose  of  receiving,  investing,  managing, 
and  paying  retirement  benefits  out  of  nav- 
ments  made  to  them  by  or  on  behalf  of  in- 
fill"'*. P^'""''*P^"*^'  ^"«=»^  retirement  ben- 
efit funds  to  provide  for  fuU  vesting  of  all 
payments  made  on  behalf  of  individual  par- 
ticipants so  that  an  employee  may  change 
employment  without  forfeiture  of  benefiti 
for  management  by  directors  elected  by  and 
responsible  to  fund  particloants,  and  for  In- 
vestment by  each  fund  of  all  moneys  w  th 

u,ir^  f?  °^  "^'■^'"S:  the  best  interests  ot 
fund  participants;  and 

(2)  to  provide  for  insurance  of  all  pension 
contributions   and    to   assure   adequate   d^s" 

ficTarLV^r"  l^^T'  '^  Participants  and  bene- 
ficiaries of  fund  administration  and  opera- 

JnTd'.^^l"'^'"^  financial  Information  by  the 
fund  to  the  participant,  as  may  be  necessary 

rfo'  f^^i"^^"  *°  ^^^^  "  comprehensive  un- 
derstanding of  their  rights  and  obligations 
to  receive  benefits  from  the  funds  In  wh°ch 
they  are  participants; 

to^mlJ°*f?'"'*°  incentives  for  employees 
to  make  their  own  provisions  for  retirement 

fid'uc\ar°y  conduct;\^d'°''""'"    ^^"^^^''^    °' 
(5)   to   provide   for   appropriate   and   ade- 
quate remedies,  sanctions,  and  ready  access 
to  the  courts  for  the  aggrieved  parties. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act 

(1)  "retirement  benefit  fund"  and  "fund" 

irndrrtK"?"'""""  ''°*  ^°'  P^'^flt  organized 
nf  o  ,  ^^^l^'"'^  °^  any  State  or  the  District 
of  Columbia  and  licensed  according  to  the 
provisions  of  this  Act  for  the  purpose  of  re- 
ceiving, investing,  managing,  and  paying  re- 
tirement benefits;  ^ 

(2)  "Commission"  means  the  Securities 
and  Exchange  Commission; 

(3)  •■beneficiary"  means  any  natural  per- 
son who  may  be  entitled  to  receive  payments 
from  any  fund  by  virtue  of  the  death  of  a 
participant; 

(4)  "employee"  means  any  individual  who 
receives  remuneration  for  services  who  is  not 
a  self-employed  person; 

(5)  "employer"  means  a  person  who  gives 
one  or  more  employees  remuneration  in  ex- 
change for  services; 

(6)  "pre-existing  pension  plan"  means  an 
employee  pension  benefit  plan,  other  than  a 
profit-sharing  retirement  plan,  established  or 

"^i^i^.  ."^^  P'''^''  ^  ^^^  **ate  of  enactment 
of  this  Act  by  an  employer  or  employee  orga- 
nization, or  by  both  for  the  purpose  of  pro- 
viding retirement  benefits  to  participants  or 
their  beneficiaries; 

(7)  "participant"  means  any  natural  per- 
son on  whose  behalf  contributions  are  made 
to  any  fund; 

(8)  "self-employed  person"  means  a  per- 
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son  who  owns  an  entire  Interest  In  an  unln 
corporated  trade  or  business,  or  In  the  cast 
of  a  partnership,  means  a  partner  who  ownj 
more  than  10  per  centum  of  either  prof. 
/o°v'"  ,**P'**^  interest  In  such  partnership 

(9)  special  allowance  Investment"  meanj 
an  Investment  in  an  enterprise  the  advance- 
ment of  which  the  fund  directors  deem  likeM 
to  be  of  particular  social  utility  and  of  lone- 
range  value  to  the  participants  as  retired 
Including  Investments  tending  to  reduce  ex- 
penses typically  Incurred  during  retlremeni 
(such  as  housing,  medical,  and  consumer  ex- 
penses) which  would  not  be  Justified  solelj 
in  terms  of  their  monetary  return  and  th( 
risk  involved; 

(10)  "person"  means  an  Individual,  part- 
nershlp,  corporation,  mutual  company  Joint 
stock  company,  trust,  unincorporated  orga- 
n^atlon,  association,  or  employee  organila- 

(11)  "affiliated  person"  of  another  person 
means —  '^ 

(A)  any  person  directly  or  Indirectly  own- 
J^fl  '?'^*™"»ng-  or  holding  with  power  to 
1^^'  .F^'  '=«"*"™  or  niore  of  the  outstand- 
ing voting  securities  of  such  other  person- 

(B)  any  person  5  per  centum  or  more' of 
Whose  outstanding  voting  securities  are  di- 
rectly  or  Indirectly  owned,  controlled,  or  held 
With  power  to  vote,  by  such  other  person- 
tr„ml  *"''  ^^^°'^  directly  or  indirectly  con- 
control  with,  such  other  person- 

(D)   any  officer,  director,  partner,  copart- 

r^r^'  ''"'^^  °^^^'  P^'^^o'*  's  an  investment 
company,  any  investment  adviser  thereof  or 
any  member  of  an  advisory  board  thereof; 

tJI'J  !'  ^""^^  *'*^^'"  P^"°"  ^  ^  unincorpo- 
rated investment  company  not  havin/  a 
board   Of  directors,   the  depository   thSlof? 

(2)   "consultant"  means   any  person   who 
advises  or  represents  a  fund. 
TITLE   I— RETIREMENT   BENEFIT   FUNDS 

ORGANIZATION     AND     BENKRAL     PROVISIONS 

Sec.  101.   (a)   The  Securities  and  Exchange 
Commission  shall  prescribe  rules  and  regu! 

if  tM«  Ti^'f'^r  *°  "^"y  °"*  **>«  provisllm 
of  this  Act,  Including  rules  and  regulations 

i^T-^H^'l^T  T'^'"^'^'  ben:it'fu"r 
mi^;   ^  i    '^  ^^'■^''y  established  a  Retlre- 

"nd  Ex^an.'' 0*"°'^  ^"'^^'^  ^^»  Securmes 
and  Exchange  Commission,  with  the  power 
and  responsibility  of  supervising  retlremrnt 
benefit  funds  according  to  terms  of  thrAct 
n„n  ^«  fo'n^lssion  is  authorized  to  ap- 
to^ev^"'*  ^1  *^^  compensation  of  suc^  ai 
tomeys.  actuarial  cor^ultants.  hearing 
examiners,  and  other  employees  as  ma^  bf 
t^r'^l!  '°'  "^"^^  °«*  *^«  functToi^  or 
A^  ^AT""^"*   ^""^   Division   under   this 

tit  ;  5^' Unue/%rf  *°  ''''  provisions  ""ol 
title  5.  United  States  Code,  governing  ao- 
polntments  in  the  competitive  serWc?  and 
without  regard  to  chapte^i  61  and  s^SapS 

cil^.fl  .1"^''  "  °^  ^"<=^  ""«  relating  to 
Classification  and  General  Schedule  na^ 
rates,  and  the  Commission  may    subject  to 

pen^t^r''V°'"'  tPP°'«*  «^«^  fi^  il^e  coi^ 
pensatlon    of    such    other    officers    and   em- 

th?  n^  f'.  *'"  "^'^^^^n^  in  the  executloHf 
U>e  Division's  functions.  The  Commission 
may  procure  the  temporary  and  Intermittent 
services  of  individuals  In  carryinr^t  Ihe 
horlzed  V  '""l  °*"'^'°'^  ^  th^e  elct^n  lH 
Statfs'coS."'^"""  '"^  ""  ""-^  '■  ^-^^<^ 
(d)  There  are  hereby  authorized  to  be  an- 
propriat^d  such  sums  as  may  be  necess^ 
to  enable  the  Retirement  Fund  DlvSon^ 
carry  out  Its  functions  and  dutl J^ 
nu-iL^"  Commission  shall  submit  an- 
^t^liH     "P^^  *°  ^^^  Congress  covering  lu 

LICENSING 

Sec.  102.    (a)    Applications  to  be  authw- 
Ized  to  operate  as  a  fund  shaU  oe  filed  with 
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the  Commission,  in  sudi  form  aod  contaia- 
liig  such  informAtion  and  documents  aa  th« 
Commission  shall  by  rules  and  regulations 
prescribe  as  necessary  or  appropriate  for  the 
protection  of  the  interests  of  employees  and 
the  public.  The  information  required  by  the 
Commission  shall  Include — 

(1)  the  name  and  address  of  each  affili- 
ated person  of  applicant  and  the  name  and 
principal  address  of  every  company,  other 
than  the  applicant,  of  which  each  such  per- 
son is  an  officer,  director,  or  partner;  a  de- 
tailed statement  of  the  business  experience 
relevant  to  the  application  of  each  officer 
and  director  of  the  applicant; 

(2)  the  name  under  which  the  proposed 
fund  Intends  to  operate,  and  the  location  of 
the  fund's  principal  place  of  business; 

(3)  a  recital  of  the  Investment  policies 
of  the  applicant,  and  of  other  policies  In 
respect  of  matters  which  the  applicant  deems 
matters  of  fundamental  policy; 

(4)  a  copy  of  corporation's  charter.  Its  by- 
laws, and  such  other  documents  relating  to 
the  organization  and  operation  of  the  cor- 
poration as  the  Commission  may  require;  and 

(5)  any  other  information  deemed  neces- 
sary by  the  Commission  to  effectuate  the 
purposes  of  this  Act. 

(b)  Upon  receipt  of  such  application,  the 
Commission  shall  examine  the  condition  of 
such  applicant,  paying  particular  attention 
to  the  financial  condition  and  demonstrated 
expertise  of  the  persons  described  In  the  ap- 
plication, and  to  the  demand  for  fund  serv- 
ices. If  the  Commission  is  satisfied  that  the 
interests  of  employees  and  the  public  would 
b«  served  by  permitting  the  applicant  to  op- 
erate a  fund,  it  shall  Issue  a  license  to  the 
applicant  to  so  operate,  which  license  shall 
be  for  the  term  of  twelve  years  and  renew- 
able. The  Commission  shall  provide  public 
notice  of  Its  IntenUon  to  issue  a  Uceiose  and 
shall  entertain  comments  from  any  mem- 
ber of  the  public  concerning  the  suitability 
of  the  jjroposed  licensee  for  a  period  of  thirty 
days  from  the  provision  of  said  notice. 

(c)  No  fund  shall  be  affiliated  with  any 
bank  Insurance  company,  or  other  financial 
institution. 

(d)  Application  for  license  renewal  shall 
be  made  at  least  six  months  prior  to  the  ex- 
piration of  the  existing  license.  The  Com- 
mission shall  review  all  applications  to  de- 
termine whether  renewal  is  appropriate. 

(e)(1)  On  peution  of  fifty  pension  fund 
participants  or  If  the  Commission  has 
grounds  to  believe  that  continued  operation 
of  a  fund  by  a  licensee  U  likely  to  Jeopardize 
the  actual  and  potential  pension  benefits  of 
participants  or  Is  not  in  the  public  Intrest, 
the  Commission  shall  hold  a  hearing  to  de- 
termine If  a  license  renewal  shall  be  denied 
or  a  license  revoked.  Adequate  public  notice, 
not  less  than  thirty  days  prior  to  such  hear- 
ing, shall  be  provided. 

(2)  If  after  a  full  hearing  on  the  record, 
with  evidence  presented  from  all  interested 
parties  and  at  which  counsel  for  the  chal- 
lenged licensee  Is  allowed  to  present  and 
cross-examine  witnesses,  the  Commission  de- 
cides, based  on  the  record,  that  further  op- 
eration of  the  fund  as  constituted  may 
Jeopardize  the  pension  benefits  of  partici- 
pants or  Is  not  otherwise  in  the  public  Inter- 
est, it  shall  revoke  such  a  fund's  license  or 
deny  It  renewal.  The  hearing  examiner  shall 
In  his  discretion  permit  Intervention  in  any 
hearing  by  such  members  of  the  public  as 
may  be  necessary  to  represent  Interests  oth- 
erwise unrepresented.  Interveners  shall  have 
all  the  rights  of  a  party  at  any  hearing. 

(3)  In  cases  where  the  Commission  haa 
reason  to  believe  that  emergency  measures 
are  necessary  to  protect  fund  partlctpanU, 
It  may.  with  or  without  prior  notice  place  a 
fund  under  the  management  of  a  Commis- 
sion trustee  who  shall  have  full  powers  to 
operate  the  fund  pending  the  outcome  of  a 
hearing  under  paragraph  (2).  If  such  an 
emergency  trustee  Is  appointed,  the  manage- 
ment la  enutled  to  a  hearing  not  more  than 
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ninety  days  after  It  so  petitions  and  a  final 
Commission  decision  not  more  than  sixty 
days  after  such  a  hearing.  If  the  Commis- 
sion after  a  hearing  held  pursuant  to  tills 
subsection  decides  not  to  revoke  or  deny 
renewal  to  a  licensee,  control  over  such  fund 
shall  promptly  be  restored  to  the  licensee. 

(4)  If  after  a  hearing  under  paragraph  (2) 
the  Commission  decides  to  revoke  or  deny 
license  renewal  to  a  licensee  and  a  trustee 
has  not  previously  been  appointed  under  par- 
agraph t3).  a  trustee  shall  be  appointed  with 
full  powers  to  operate  such  fund  until  It  U 
terminated  or  returned  to  private  manage- 
ment pursuant  to  this  section.  The  trustee 
shall  notify  all  fund  participants  of  hla 
appointment. 

(5)  Renewal  or  nonrevocatlon  under  this 
subsection  may  be  conditioned  on  such  al- 
terations In  the  policies  or  personnel  of  the 
fund  as  the  Commission  may  deem  nece.'*- 
sary  to  protect  the  Interest  of  the  public  or 
of  the  participants. 

(6)  After  revoking  a  license,  the  Commis- 
sion shall  entertain  applications  from  per- 
sons desiring  to  become  the  licensee  of  said 
fund.  The  Commission  may  require,  as  con- 
ditions of  granting  a  new  license,  such 
changes  In  Investment  policy  or  personnel  of 
the  fund  as  are  necessary  to  Insure  the  fi- 
nancial soundness  of  the  fund. 

(7)  No  fund  and  no  person  amilated  with 
any  fund  shall  be  eligible  to  become  a  li- 
censee of  any  other  fund  held  In  trust  under 
paragraph  (3). 

(8)  When  the  right  to  manage  a  fund  un- 
der the  control  of  a  trustee  Is  granted  to  a 
new  licensee,  said  licensee  shall  notify  all 
fund  participants  and  beneficiaries  of  the 
change  In  management  and  each  participant 
and  beneficiary  shall  be  provided  the  oppor- 
tunity to  have  all  amounts  accumulated  to 
his  account  transferred  to  another  fund. 

(9)  In  the  event  that  no  suitable  appli- 
cant shall  apply  for  a  license  to  manage  a 
fund  under  the  control  of  a  trustee  within 
such  reasonable  period  of  time  following  rev- 
ocation or  nonrenewal  as  the  Commission 
shall  prescribe,  the  trustee  shall  proceed  to 
terminate  the  fund  by  notifying  participants 
and  beneficiaries  that  they  must  designate 
another  fund  to  which  all  amounts  accumu- 
lated to  their  accounU  may  be  transferred. 
The  trustee  shall  arrange  with  other  funds 
for  the  continued  payments  of  benefits  to 
retired  participants  and  beneficiaries,  and 
shall  pay  to  those  funds  amounts  appropri- 
ate to  cover  the  obligations  assumed.  Any 
fund  licensed  under  this  Act  may  be  required 
by  the  Commission  to  assume  a  reasonable 
share  of  the  obligations  of  a  terminated 
fund. 

(f)(1)  The  Commission  shall  establish 
procedures  for  the  receipt  and  Investigation 
of  all  complaints  by  any  member  of  the  pub- 
lic concerning  the  operations  of  an  existing 
fund. 

(2)  Any  petitioner  or  complainant  may  ap- 
peal from  any  Commission  licensing  deci- 
sion to  the  United  States  District  Court  for 
the  District  of  Columbia  Circuit.  The  deci- 
sion of  the  Commission  shall  be  final  unless 
contrary  to  law  or  not  based  on  substantial 
evidence. 


(B)  officers  of  any  labor  organization  or 
Its  subdivisions. 

(4)  No  fund  shall  invest  In  any  company 
of  which  a  director  or  officer  of  that  fund  Is 
a  director  or  officer. 

(5)  No  person  shall  serve  as  officer  or 
director  of  more  than  one  fund  at  a  time. 

(b)  No  person  who  has  been  convicted 
under  the  law  of  the  United  States,  or  of  any 
State  (or  of  any  political  subdivision 
thereof),  of  robbery,  bribery,  extortion,  em- 
bezzlement, grand  larceny,  burglary,  per- 
jury, or  anv  crime  described  In  section  9(8) 
(1)  of  the  Investment  Company  Act  of  1940 
(Stat.  ;  15  use.  80a-0(a)  (1)  ),  or  a  viola- 
tion of  any  provision  of  this  Act.  or  a  viola- 
tion of  section  302  of  the  Labor-Management 
Relations  Act  of  1947  (61  Stat.  157;  29  U.S.C. 
186).  or  a  violation  of  chapter  63  of  title  18. 
United  States  Code,  or  a  violation  of  section 
874.  1001.  1027.  1503.  1506.  1510.  1951.  or 
1954  of  title  18.  United  States  Code,  or  a 
violation  of  the  Labor-Management  Rcport- 
Ine  Bn1  Disclosure  Act  of  1959  (73  Stat  519- 
29  use.  401).  or  a  violation  of  the  Welfare 
and  Pension  Plan  Disclosure  Act  (U.S.C.  ; 
29  U.3.C.  301).  or  conspiracy  to  commit  any 
such  crimes  or  attempt  to  commit  anv  such 
crimes,  or  a  crime  In  which  any  of  the 
foretroing  crimes  U  an  element,  shall  serve — 

(1)  as  a  director,  officer.  consuIUnt,  coun- 
sel, agent,  employee  (other  than  an  an  em- 
ployee oerff-rmin?  exclusively  clerical  or  lan- 
itoriaJ  duties)  of.  or  In  other  fiduciary  posi- 
tion of.  any  fund; 

(2)  as  a  consultant  to  any  fund  for  five 
years  after  such  conviction,  unless  prior  to 
tho  end  of  such  five-vear  period,  in  the  case 
of  a  oerson  s*^  convicted — 

(A)  his  citizenship  rights.  If  revoked  or 
siisnended  as  a  rcs"lt  of  such  conviction, 
hav"  be<"n  full"  r»>storert.  or 

(B)  the  Commission  determines  that  such 
person's  service  In  any  capacity  referred  to 
m  narapxanh  (1)  or  this  naraeranh  wo>.Id 
not  be  contrary  to  the  Di'rDo«e5  of  this  Act. 

^c)  It  Chan  be  unlawful  for  any  officer 
director,  or  emoloyee  of  a  fund  knowlnely 
to  nermit  a"v  ner«on  to  serve  In  any  ca- 
pacity referred  to  In  subsection  (b)  In  viola- 
tion of  that  si'bnectlon. 

(d>  Any  oerson  who  Is  convicted  wlllfiilly 
vlolatlne  this  section  shall  be  fined  not  more 
than  810.000  or  imprisoned  for  not  more  than 
one  year,  or  both. 


OIRECTOBS     AJJD     OITICEHS 

Sec.  103.  (a)  ( 1 )  No  fund  shall  have  a  board 
of  directors  more  than  40  per  centum  of 
whose  members  are  persons  who  are  Invest- 
ment advisers  of.  affiliated  persons  of  an 
Investment  adviser  of.  consultant  to,  or 
officers  or  employees  of,  such  fimd. 

(2)  No  fund  shall  have  a  majority  of  Its 
board  of  directors  consisting  of  persons  who 
are  officers,  directors,  or  employees  of  banks 
and  Insurance  companies. 

(3)  The  total  number  of  persons  on  the 
board  of  directors  who  fit  either  of  the 
following  categories  shall  not  total  more  than 
one-third  of  the  directors— 

(A)  officers  or  directors  of  any  employer  or 
employer  organization,  or 


nXCTION    OF    DntECTORS 

Sec.  104.  (a)  (1)  The  board  of  directors 
of  a  fund  shall  consist  of  not  less  than 
fifteen  nor  more  than  twenty  members 
elected  for  terms  of  five  years.  The  terms 
shall  be  so  arranged  that  not  less  than  three 
nor  more  than  four  expire  each  year. 

(2)  Not  less  than  one-half  of  the  seats 
on  the  board  of  directors  shall  be  reserved 
for  Individuals  who  reasonably  anticipate 
that  the  fund  will  represent  the  major  non- 
governmcnUl  portion  of  their  future  retire- 
ment Income.  Beginning  one  year  after  the 
organlzaUon  of  the  fund,  one  or  two  of  the 
scats  becoming  vacant  each  year  shall  be 
filled  by  fund  participants  or  beneficiaries 
until  not  less  than  one-half  of  the  total  seats 
are  so  occupied. 

(b)(1)  Funds  shall  provide  In  their  by- 
laws for  nomination  of  directors  In  accord- 
ance with  the  follovrtng  guidelines: 

(A)  The  first  board  of  directors  shall  be 
selected  by  the  license  applicant. 

(B)  Thereafter — 

(I)  the  officers  of  the  fund  may  nominate 
a  candidate  for  each  seat  as  the  term  of 
the  Incumbent  expires,  except,  that  for  the 
seats  reserved  for  participant  and  beneficiary 
board  members,  the  officers  of  the  fund  shall 
have  no  power  of  nomination,  and 

(II)  additional  nominations  for  the  board 
may  be  made  by  peUtlons  signed  by  not  less 
than — 

(I)  five  hundred  of  the  fund's  partici- 
pants, or 

(II)  2  per  centum  of  the  fund's  partici- 
pants, whichever  is  smaller. 
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(c)  Campaigning  for  directorships  shall 
consist  only  of  a  distribution  of  Information 
at  the  expense  of  the  fund,  describing.  In 
the  language  of  the  candidate,  his  qualifi- 
cations and  such  positions  on  investment 
policy  as  he  regards  as  important.  In  any 
matter  distributed  by  a  fund  under  the  pre- 
ceding sentence  each  candidate  shall  be  af- 
forded equal  space  with  other  candidates  In 
which  to  make  a  presentation.  The  Commis- 
sion may  prescribe  the  amount  of  space  to 
be  provided  each  candidate,  taking  Into  ac- 
count the  necessity  for  nonlncumbent  can- 
didates to  make  their  views  known  to  fund 
participants  and  the  need  to  limit  the  finan- 
cial burden  on  funds. 

(d)  (1)  Election  ballots  shall  be  distributed 
and  collected  by  mall,  due  care  being  taken 
by  the  fund  to  assure  the  Integrity  of  the 
electoral  process. 

(2)  Each  participant  shall  have  one  vote 
for  each  seat  to  be  filled,  and  may  cast  his 
votes  cumulatively.  The  seats  reserved  for 
participants  and  beneficiaries  and  all  other 
seats  shall  be  separated  for  the  purpose  of 
voting,  and  cumulative  voting  Is  within  each 
category. 

(3)  The  candidates  In  each  category  will 
be  ranked  according  to  total  votes  received. 
The  candidate  In  each  category  with  the 
largest  vote  total  shall  be  awarded  a  seat  on 
the  board  of  directors,  then  the  candidate 
with  the  second  highest  vote  total,  and  so  on, 
until  the  number  of  vacant  seats  Is  filled. 

(e)  (1)  Complaints  of  election  Irregularities 
shall  be  made  to  the  board  of  directors,  who 
shall  establish  a  single  committee  within 
five  days  after  the  receipt  of  any  complaint 
to  Investigate  complaints  relating  to  that 
election.  Except  as  provided  In  paragraph  (2) , 
If  the  board  determines  that  such  irregulari- 
ties existed.  It  shall  void  the  election  and 
order  a  new  one.  The  directors  elected  In 
the  challenged  election  shall  not  be  con- 
sidered a  part  of  the  board  of  directors  for 
the  purpose  of  ruling  on  the  validity  of  the 
election,  nor  are  they  eligible  for  member- 
ship on  the  Investigatory  committee. 

(2)  If  the  board  of  directors  rules  that 
there  were  no  Irregularities,  or  that  such  Ir- 
regularities as  may  have  existed  had  no  effect 
on  the  result  of  the  election,  a  complainant 
may  appeal  to  the  Commission. 

(3)  Any  fund  participant  or  beneficiary  and 
any  candidate  standing  for  election  In  the 
challenged  election  may  file  a  complaint  al- 
leging election  Irregularities. 

(4)  Upon  receipt  of  a  complaint  that  has 
been  rejected  by  a  fund,  the  Commission  shall 
conduct  an  Investigation  of  the  election.  If 
Irregularities  are  found,  the  Commission  shall 
void  the  election  and  order  a  new  election 
to  be  held  under  its  supervision. 

(5)  A  decision  of  the  Commission  under 
subsection  (4)  Is  reviewable  by  a  United 
States  district  court.  The  decision  of  the 
Commission  shall  be  final  unless  contrary 
to  law  or  not  based  on  substantial  evidence. 

(f)  Any  vacancy  occurring  on  the  board 
of  directors  other  than  by  expiration  of  a  term 
of  office  may  be  filled  by  vote  of  the  remain- 
Ing  members  of  the  board  for  the  remaining 
term  of  the  seat  involved. 

INVKSTMENT    POLICT 

Sec.  106.  (a)  No  fund  shall  Issue  or  under- 
write any  kind  of  securities,  whether  in  the 
form  of  stocks  or  bonds.  Funds  shall  not 
issue  any  debt  securities. 

(b)(1)  The  assets  (or  any  portion  thereof) 
of  the  fund  may  not  be  loaned  to  a  company 
which  Is  the  employer  of  any  of  the  partici- 
pants, or  to  an  affiliated  person  of  an  em- 
ployer of  any  of  the  participants,  or  to  a 
labor  organization  representing  any  of  the 
participants,  at  a  rate  of  return  which  is 
lower  than  the  greater  of — 

(A)  the  rate  at  which  the  prospective 
debtor  could  borrow  money  for  the  Intended 
use  from  commercial  banks,  or 

(B)  the  gross  return  on  Investment  expe- 
rienced by  the  entire  fund  during  the  most 
recent  fiscal  yetu-. 
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(2)  The  assets  of  the  fund  may  under  no 
circumstances  be  loaned  to — 

(A)  any  present  or  past  director,  officer,  or 
employee  of  the  fund,  or 

(B)  any  person  or  company  affiliated  with 
a  present  or  past  director,  officer,  or  employee 
of  the  fund. 

(3)  With  respect  to  all  unsecured  loans 
extended  by  the  fund,  due  attention  shall 
be  paid  to  the  credit  worthiness  of  the  pros- 
pective debtor,  and  loans  shall  be  made  only 
In  accordance  with  sound  financial  principles. 

(4)  Prospective  borrowers  shall  be  In- 
formed, prior  to  the  making  of  any  loan,  of 
the  requirements  of  this  section.  Any  loan 
made  In  violation  of  this  section  shall  be 
voidable  at  the  option  of  the  fund.  Any 
balance  due  on  any  such  loan  on  the  date 
on  which  it  is  voided  shall  be  due  and  pay- 
able In  full,  with  Interest,  not  later  than 
thirty  days  after  that  date. 

(5)  Any  officer  or  director  of  a  fund  who 
is  convicted  of  willfully  causing  a  loan  to 
be  made  In  violation  of  this  section  or  who 
Is  convicted  of  knowingly  permitting  such 
a  loan  to  be  made  shall  be  fined  not  more 
than  $50,000  or  imprisoned  for  not  more 
than  five  years,  or  both. 

(c)  (1)  No  licensee  shall,  unless  authorized 
by  a  vote  of  a  majority  of  the  participants 
voting,  deviate  from  its  policy  in  respect  to 
Investments,  specifically.  In  respect  to  con- 
centration of  Investments  In  any  particular 
Industry  or  group  of  Industries  as  recited  in 
Its  original  license  application.  The  Commis- 
sion shall  promulgate  such  regulations  as 
necessary  to  Insure  that  the  purposes  of  this 
section  are  carried  out  In  a  fair  and  equitable 
fashion. 

(2)  A  license  proposing  to  change  Its  In- 
vestment policy  shall,  before  seeking  partici- 
pant approval,  submit  a  detailed  analysis  of 
the  proposed  change,  with  reasons  therefor, 
to  the  Commission.  If  the  Commission 
decides  that  the  proposed  changed  Invest- 
ment policy  is  within  the  guidelines  estab- 
lished In  this  Act  regarding  concentration, 
and  that  It  Is  not  contrary  to  the  best  In- 
terests of  fund  participants  and  beneficiaries 
and  will  not  unreasonably  endanger  the  fund 
assets,  It  shall  permit  the  licensee  to  seek 
participant  authorization  for  the  change. 

(3)  Proxies  shall  be  valid  only  to  the  ex- 
tent that  they  authorize  a  representative  to 
vote  for  or  against  the  proposed  changed  In- 
vestment policy. 

(d)  No  fund  shall  so  concentrate  Its  Invest- 
ments In  a  single  company  or  Industry  that — 

(1)  the  stability  of  the  fund  would  be 
threatened  In  the  event  of  a  drastic  reduc- 
tion In  the  value  of  such  concentrated  In- 
vestments, or 

(2)  the  fund  has  effective  control  over  any 
company  In  which  It  has  Investments. 

(e)  Each  year  a  percentage  of  total  fund 
assets  as  the  Commission  may  by  regulation 
prescribe  shall  be  allocated  for  administra- 
tive expenses,  which  expenses  shall  Include 
but  not  be  limited  to  all  forms  of  remunera- 
tion paid  to  officers,  directors,  and  employees 
of  a  fund. 

FIDtJCIARY      STANDARDS 

Sec.  106.  (a)  Every  fund  shall  be  deemed 
to  be  a  trust  and  shall  be  held  for  the  exclu- 
sive purpose  of  providing  benefits  to  partici- 
pants and  beneficiaries. 

(b)  Any  person  who  exercises  any  power 
of  control,  management,  or  disposition  with 
respect  to  any  moneys  or  other  property  of 
a  fund  Is  a  fiduciary  and  occupies  a  position 
of  trust  with  respect  to  such  fund,  and  to 
Its  participants  and  beneficiaries. 

(c)  A  fiduciary  shall  discharge  his  or  her 
duties  with  respect  to  the  fund — 

(1)  solely  in  the  interests  of  the  partici- 
pants and  beneficiaries, 

(2)  with  the  care  under  the  circumstances 
then  prevailing  that  a  prudent  man  acting 
In  a  like  capacity  and  with  a  like  concern  for 
the  Income  security  of  retirees  would  use  In 
the  conduct  of  an  enterprise  with  similar 
alms,  and 


(3)  In  accordance  with  the  documents  and 
Instruments  governing  the  fund  insofar  as 
consistent  with  this  Act. 

(d)  Nothing  In  thU  section  shall  be  con- 
strued to  prohibit  any  fiduciary  from 

( 1 )  receiving  any  reasonable  compensation 
for  services  rendered,  or  for  the  reimburse- 
ment of  expeiues  Incurred  In  the  perform- 
ance of  his  duties  with  the  fund,  but  no  fi- 
duciary shall  directly  or  Indirectly  accept  or 
be  the  beneficiary  of  any  fee,  brokerage,  com- 
mission, gift,  or  other  consideration  for  or 
on  account  of  any  loan,  deposit,  purchase, 
sale,  payment,  or  exchange  made  by  or  on 
behalf  of  the  fund; 

(2)  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary  In 
the  fund; 

(3)  purchasing  on  behalf  of  the  fund  any 
security  which  has  been  issued  by  an  em- 
ployer whose  employees  are  participants  In 
tho  fund; 

(4)  making  special  allowance  Investments 
with  up  to  10  per  centum  of  the  assets  of 
the  fund; 

(5)  voting  shares  held  by  the  fund  in  ac- 
cordance with  voting  preference  question- 
naires furnished  to  each  participant  or  bene- 
ficiary pursuant  to  section  205(f). 

(e)  (1)  Any  fiduciary  who  breeches  any  of 
the  responslbUlties,  obligations,  or  duties  Im- 
posed upon  fiduciaries  by  this  Act  shall  be 
personally  liable  to  reimburse  such  fund  an 
amount  equal  to  any  losses  experienced  by 
the  fund  resulting  from  such  breach  and  to 
restore  to  such  fund  any  profits  accrued  by 
the  fiduciary  resulting  from  his  breach  of 
duty. 

(2)  No  fiduciary  shall  be  indemnified  by 
the  fund  In  connection  with  such  a  breach. 

(3)  Any  exculpatory  provisions  In  the 
agreement  establishing  a  fund  under  this 
Act  or  any  resolution  or  agreement  by  the 
parties  thereto  which  purports  to  relieve  any 
fiduciary  with  relation  to  any  such  fund  from 
liabilities  for  breach  of  the  responsibilities, 
obligations,  or  duties  declared  by  this  sec- 
tion shall  be  void  as  against  public  policy. 

(f)  Directors  and  officers  are  required  to 
disclose  their  securities  hoMings  to  the  Com- 
mission and  the  participants  of  the  fund.  To 
the  extent  that  their  holdings  coincide  with 
holdings  of  the  fund,  those  holdings  shall  be 
sold  or  placed  in  a  blind  trust  for  the  dura- 
tion of  the  director's  or  officer's  tenure. 

(g)  A  fiduciary  shall  not  be  lUble  for  a 
violation  of  this  Act  committed  before  he 
became  a  fiduciary  or  violations  committed 
after  he  ceased  to  be  a  fiduciary. 

TITLE  II— DISCLOSURE 

INAPPLICABILrrY   OF   PRIOR  LAW 

Sec.  201.  The  Welfare  and  Pension  Plans 
Disclosure  Act  is  not  applicable  to  retire- 
ment benefit  funds  established  pursuant  to 
this  Act.  This  Commission  shall  have  sole 
power  to  enforce  the  provisions  of  this  title. 

INFORMATIOK   DISCLOSED 

Sec.  202.  (a)  The  chief  executive  officer  of 
each  fund  shall  cause  to  be  published  (1)  a 
description  of  the  fund,  and  (2)  an  annual 
report.  Such  description  and  such  report  shall 
contain  the  Information  required  by  sections 
203  and  204  of  this  title  In  such  form  and  In 
such  detail  as  the  Commission  shall  by  reg- 
ulation prescribe  and  shall  be  executed,  pub- 
lished, and  filed  In  accordance  with  the  pro- 
visions of  this  Act  and  regulations  of  the 
Commission. 

(b)  The  chief  executive  officer  of  a  fund 
shall  furnish  to  each  participant  and  bene- 
ficiary covered  thereunder  in  accordance 
with  subsections  (c),  (d),  and  (e)  of  sec- 
tion 205— 

(1)  a  summary  of  the  annual  report, 

(2)  a  yeckr-end  statement, 

(3)  an  Investment  preference  question- 
naire, and 

(4)  where  appropriate,  a  voting  preference 
questionnaire. 
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rUND  DESCRIPTIONS 


Sec.  203.  (a)  A  description  of  any  fund 
shall  be  published  as  required  herein  within 
ninety  days  after  the  establishment  of  such 
fund  and  shall  be  mailed  to  participants  and 
beneficiaries  in  accordance  with  section  205 
(c)(1). 

(b)(1)  The  description  of  the  fund  shall 
be  comprehensive  and  shall  include — 

(A)  the  name  of  the  fund, 

(B)  the  name  and  address  of  all  directors 
and  officers, 

(C)  a  description  of  the  operation  of  the 
fund,  written  in  a  manner  calculated  to  be 
understood  by  the  average  participant, 

(D)  the  fiscal  year  of  the  fund, 

(E)  a  statement  of  how  participants'  bene- 
fits are  to  be  calculated, 

(F)  a  statement  of  Investment  policies, 

(G)  a  copy  of  mortality  tables  used  in 
determining  benefits. 

(H)  the  procedures  to  be  followed  in  pre- 
senting claims  for  benefits  under  the  fund 
and  the  remedies  available  for  the  review  or 
appeal  of  claims  which  are  denied  in  whole 
or  part,  and 

(1)  any  other  data  or  Information  which 
the  Commission  concludes  is  necessary  if 
participants  and  beneficiaries  are  to  have  a 
clear  understanding  of  the  chief  features  of 
their  fund. 

(2)  Any  change  In  the  information  re- 
quired by  this  subsection  shall  be  reported 
in  accordance  with  regulations  prescribed 
by  the  Commission. 

ANNUAL  REPORTS 

Sec.  204.  (a)  An  annual  report  shall  be 
published  with  respect  to  any  fund  estab- 
lished pursuant  to  this  Act,  as  required  un- 
der section  205,  within  one  hundred  and 
fifty  days  after  the  end  of  the  fiscal  year 
of  the  fund. 

(b)  The  chief  executive  officer  of  a  fund 
shall  cause  an  audit  to  be  made  annually. 
Such  audit  shall  be  conducted  In  accordance 
with  generally  accepted  accounting  prin- 
ciples by  an  Independent  certified  or  licensed 
public  accountant.  The  audit's  opinion  and 
comments  with  respect  to  the  financial  in- 
formation shall  be  furnished  in  the  annual 
report  and  shall  form  a  part  of  such  report. 
In  addition  the  results  of  any  special  audUs 
including  those  that  the  Commission  may 
by  regulation  prescribe,  shall  form  a  part 
of  such  report. 

(C)  A  report  under  this  section  shall 
Include — 

(1)  the  aggregate  amount  contributed  by 
the  participants:  the  aggregate  amount  con- 
tributed by  employers  and  the  aggregate 
amount  contributed  by  spouses;  the  amount 
of  benefits  paid  to  participants  and  bene- 
ficiaries; the  number  of  participants;  the 
number  of  beneficiaries;  a  statement  of  as- 
sets, liabilities,  receipts,  and  disbursements 
of  the  fund;  a  detailed  statement  of  the 
salaries,  fees,  commissions,  and  other  ad- 
nUnistratlve  expenses  charged  to  the  fund, 
to  whom  paid,  in  what  amount,  and  for  what 
purposes;  the  name  and  address  of  each 
officer,  director,  consultant,  and  other  fidu- 
ciary, his  or  her  official  position  with  respect 
to  the  fund,  and  any  other  office,  position 
or  employment  he  or  she  holds; 

(2)  a  schedule  of  all  Investments  of  the 
fund  showing,  as  of  the  end  of  the  fiscal 
year — 

(A)  the  aggregate  cost  and  aggregate  value 
of  each  security,  by  issuer;  and 

(B)  the  aggregate  cost  and  aggregate  value 
by  type  or  category,  of  all  other  Investments' 
and  separately  identifying  (l)  each  invest- 
ment which  exceeds  $100,000  or  3  per  centum 
of  the  value  of  the  fund,  and  (11)  each  invest- 
ment made  pursuant  to  section   106(d)(4); 

(3)  a  schedule  showing  the  aggregate 
amount,  by  type  of  security,  of  all  purchases 
sales,  redemptions,  and  exchanges  of  secu- 
rities made  during  the  reporting  period-  a 
ll«t  of  the  Issuers  of  such  securities-  and "  in 
addition,   a  schedule   showing,    as   to   each 


separate  transaction  with  respect  to  secu- 
rities held  or  acquired  pursuant  to  section 
106(d)(4),  the  Issuer,  the  type  and  class  of 
security,  the  quantity  Involved  In  the  trans- 
action, the  gross  purchase  price,  the  date  of 
purchase,  and,  in  the  case  of  a  sale,  re- 
demption, or  exchange,  the  gross  net  pro- 
ceeds (including  a  description  and  the  value 
of  any  consideration  other  than  money),  the 
dates  of  such  sales,  redemptions,  or  ex- 
changes, and  the  net  gain  or  loss; 

(4)  a  schedule  of  purchase,  sales,  or  ex- 
changes during  the  year  covered  by  the  report 
of  Investment  assets  other  than  securities — 

(A)  by  type  or  category  of  asset  the  aggre- 
gate amount  of  purchases,  sales,  and  ex- 
changes; the  aggregate  expenses  Incurred  in 
connection  therewith;  and  the  aggregate  net 
gain   (or  loss)    on  sales,  and 

(B)  for  each  transaction  involving  Invest- 
ments made  pursuant  to  section  106(d)(4) 
and  for  each  transaction  involving  $100,000 
or  3  per  centum  of  the  fund,  an  indication 
of  each  asset  purchased,  sold,  or  exchanged 
(and,  in  the  case  of  fixed  assets  such  as  land, 
buildings,  and  leasehold,  the  location  of 
the  asset);  the  purchase  or  selling  price; 
exper,ses  incurred  In  connection  with  the 
purchase,  sale,  or  exchange;  the  cost  of  the 
asset  and  the  net  gain  (or  loss)  on  each  sale; 
the  Identity  of  the  seller  in  the  case  of  a 
sale,  and  his  or  her  relationship  to  the  fund; 

(5)  a  schedule  of  all  loans  made  from  the 
fund  during  the  reporting  period  or  out- 
standing at  the  end  of  the  year,  and  a 
schedule  of  principal  and  Interest  payments 
received  by  the  fund  during  the  reporting 
period,  aggregated  in  each  case  by  type  of 
loan,  and,  in  addition,  a  separate  schedule 
with  respect  to  all  loans — 

(A)  made  pursuant  to  section  106(d)  (4) 

(B)  in  default. 

(C)  written  off  during  the  year  as  uncol- 
lectible, and 

(D)  all  other  loans. 
the  original  principal  amount  of  the  loan, 
the  amount  of  principal  and  Interest  re- 
ceived during  the  reporting  year,  the  unpaid 
balance,  the  identity  and  address  of  the 
obllger,  a  detailed  description  of  the  loan 
(Include  date  of  making  and  maturity.  Inter- 
est rate,  the  type  and  value  of  collateral 
whether  or  not  the  loan  is  Insured,  and 
material  terms),  the  amount  of  principal 
and  interest  overdue  (if  any),  and.  as  to 
loans  written  off  as  uncollectible,  an  ex- 
planation thereof; 

(6)  in  addition  to  reporting  the  Infor- 
mation required  by  this  subsection,  the 
directors  and  officers  may  furnish  other 
Information  as  to  Investments  or  relnvest- 
menu  of  the  fund  as  additional  disclosures 
to  the  Commission. 

(d)  Any  annual  report  made  under  this 
section  shall  Include — 

(1)  the  number  of  participants,  both  re- 
tired and  nonretlred,  covered  by  the  fund 
during  the  fiscal  year  to  which  the  report 
relates; 

(2)  the  number  of  participants  and  bene- 
ficiaries receiving  benefits  and  the  dollar 
amount  of  such  benefits  paid  during   that 

(3)  the  amount  of  all  accumulated  net 
assets  as  of  the  close  of  that  year; 

(4)  the  value  of  all  accrued  liabilities  for 
benefit  payments  as  of  the  close  of  that 
year; 

(5)  the  toUl  earnings  of  the  fund  for  the 
reporting  year  In  dollar  amount,  and  the 
percentage  rate  of  return  on  total  asseU 
shown  in  terms  of  measurements  prescribed 
by  the  Commission; 

„<.!^' .  *^'L  *™°""'  °^  insurance  premiums 
paid  to  the  Federal  Insurance  Corporation 
during  that  year; 

(7)  aU  amounts  returned  to  the  fund 
from  the  Federal  Pension  Insurance  Cor- 
poration during  that  year;  and 

(8)  such  other  information  as  the  Com- 
mission may  by  regulation  prescribe. 


DISCLOSURE  TO   PARTICIPANTS 

Sec  205.  (a)  The  Commission  shall  pre- 
pare forms  for  the  fund  descriptions,  annual 
reports,  annual  statements,  and  investment 
and  voter  preference  questionnaires  requUed 
by  the  provisions  of  thU  Act  and  shall  make 
such  forma  available  to  the  directors  and 
officers  of  such  funds  on  request. 

(b)  The  chief  executive  officer  of  all  funds 
subject  to  this  Act  shaU  file  with  the  Com- 
mission a  copy  of  the  fund  description  and 
each  annual  report  and  any  other  Items  the 
Commission  may  require.  The  Commission 
shall  make  copies  of  such  descriptions  and 
annual  reports  available  for  inspection,  ex- 
amination, and  copying  at  the  Commission, 

(c)  The  chief  executive  officer  of  each 
fund  shall  publish  plan  descriptions  and 
annual  reports  by — 

( 1 )  mailing  copies  of  the  fund  description 
(including  all  amendments  and  additions 
thereto)  and  of  annual  reports  to  each  par- 
ticipant or  beneficiary  upon  request; 

(2)  making  copies  of  the  fund  description 
(Including  all  amendments  and  additions 
thereto)  and  the  latest  annual  report  avail- 
able for  public  inspection  In  the  principal 
office  of  the  fund; 

(3)  furnishing  to  any  person  so  requesting 
in  writing  a  complete  copy  of  the  annual 
report,  and  charging  the  costs  of  copying  and 
mailing  the  report  to  the  requesUng  party; 
and 

(4)  furnishing  to  aU  fund  participants  and 
beneficiaries  a  summary  of  the  latest  annual 
report  within  sUty  days  after  the  end  of 
the  fiscal  year.  Including,  but  not  limited 
to.  a  schedule  of  all  special  allowance  In- 
vestments made  during  the  preceding  year 
and  the  return  thereon  during  the  precedlnK 
fiscal  year. 

(d)  The  chief  executive  officer  shall  maU 
within  sixty  days  after  the  end  of  the  fiscal 
year  to  each  fund  participant  and  l)eneflclary 
a  yearend  statement.  "Hie  statement  shall  be 
written  In  a  manner  calculated  to  be  under- 
stood by  the  average  participant,  and  shall 
include  the  total  contributions  credited  to 
his  account  for  the  reporting  period,  the 
source  of  the  contributions,  earnings  on  ac- 
crued contributions,  the  total  amount  cred- 
ited to  his  account,  a  projection  of  yearly 
Income  at  retirement  produced  by  contribu- 
tions paid  in  to  date  (exclusive  of  future 
peymenU).  a  projection  of  yearly  Income  at 
retirement  produced  if  contributions  are 
made  at  the  current  rate  to  age  sixty-five 
the  assumptions  used  for  any  such  projec- 
tions, a  statement  of  the  manner  in  which 
pension  benefits  are  reduced  to  provide  for 
benefit  payments  to  surviving  beneficiaries, 
and  such  other  Information  as  the  fund  may 
deem  appropriate  or  as  the  Commission  may 
by  regulation  require. 

(e)  The  chief  executive  officer  shall  fur- 
nish an  Investment  preference  questionnaire 
to  each  participant  or  beneficiary  with  his 
yearend  statement.  The  questionnaire  shall 
be  In  such  form  and  conUin  such  Informa- 
tion as  the  Commission  shall  by  regula- 
tion require  and  shall  Include  but  not  be 
limited  to  requests  for  Information  regarding 
whether  or  not  the  fund  shoxild  make  special 
allowance  Investments  (as  defined  in  section 
106(d)(4)),  the  percentage  of  fund  a.ssets 
to  be  so  invested,  and  areas  of  special  con- 
cern in  which  the  fund  should  Invest.  The 
results  of  sucli  questionnaires  shall  be  fur- 
ntehcd  to  all  participants  and  beneficiaries 
in  accordance  with  regulations  promulgated 
by  the  Commission  and  such  results  shall 
be  considered  by.  but  shall  not  be  binding 
upon,  the  directors,  officers,  or  other  fiduci- 
aries of  the  fund. 

(f )  On  the  motion  of  one  or  more  of  the 
directors,  there  shall  be  furnished  to  each 
participant  or  beneficiary  a  voting  preference 
questionnaire.  Such  voting  preference  ques- 
tionnaire shall  solicit  information  directly 
relating  to  the  voting  of  shares  held  by  the 
fund.  The  results  of  such  voting  preference 
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questionnaires  shall  be  furnished  to  all  par- 
ticipants and  beneficiaries  In  accordance 
•with  regulations  promulgated  by  the  Com- 
mission and  must  be  considered  by,  but  shall 
not  be  binding  upon,  the  directors,  officers, 
or  other  fiduciaries  of  the  fund. 

(g)  The  books  of  the  fund  shall  be  open 
for  Inspection  by  any  participant  or  bene- 
ficiary on  thirty  days'  written   notice. 

(h)  Upon  conviction  of  willful  violation 
of  the  provisions  of  this  title,  the  chief  exec- 
utive officer  of  any  fund  shall  be  punishable 
by  a  fine  of  not  more  than  $1,000,  Imprison- 
ment for  not  more  than  six  months,  or  both. 
TITLE  HI — CONTRIBUTIONS;  BENEFITS; 
INSURANCE 

CONTRIBUTIONS 

Sec.  301.  (a)  All  pension  contributions  shall 
be  made  to  funds  selected  by  participants. 
Contributions  may  be  made  on  behalf  of  a 
participant  by  the  participant  or  by  his  or 
her  employer  or  spoxise  but  no  participant 
may  contribute  on  his  or  her  own  behalf 
during  any  calendar  year  amounts  totalling 
in  excess  of  25  per  centum  of  the  then  cur- 
rent maximum  taxable  social  security  wage 
base,   as  determined   under  section  3121   of 
the  Internal  Revenue  Code  of  1954,  reduced 
by  all  amounts  contributed  by  the  partici- 
pant's  employer  and  spouse.   The  Commis- 
sion shall  prescribe  procedures   designating 
the   times  and   the   manner   In   which   con- 
tributions   shall    be    made    by    employers, 
spouses,  and  participants  to  funds.  Nothing 
In  this  section  shall  limit  the  right  of  em- 
ployers, labor  organizations,  and  participants 
to  bargain  as  to  the  level  of  pension  con- 
tributions to  be  provided  by  the  employer, 
(b)   Each  fund  shall  provide  each  partici- 
pant with  a  passbook.  Indicating  the  eunount 
of  pension  contributions  paid  to  the  fund  on 
his  or  her  behalf  at  the  time  of  Issue,  and 
containing  space  for  the  inclusion  of  the  an- 
nual yearend  statements  required  to  be  fur- 
nished each  participant  under  title  n,  sec- 
tion 205(d)  of  this  Act.  Upon  submission  by 
the  participant  of  his  or  her  passbook  to 
the  fund,  the  fund  shall  enter  thereon  a  no- 
tation of  all  payments  received  plus  all  earn- 
ings accrued   to  date   including,   where   ap- 
propriate,   an    indication   of    a   participant's 
share  of  Increments  In  the  value  of  fund  as- 
sets and  of  any  amounts  returned  to  the  fund 
by  the  revolving  fund  of  the  Federal   Pen- 
sion  Insurance   Corporation   established   by 
section  305  of  this  title. 

TRANSFER  ABILfTT 

Sec  302.  (a)  No  person  shall  have  pension 
moneys  deposited  with  more  than  one  fund 
at  a  time.  Nothing  in  this  section  shall  pre- 
clude a  fund  participant  from  acquiring 
rights  as  a  beneficiary'  in  moneys  deposited 
In  another  fund  pursuant  to  section  304(b) 
If  at  the  time  of.  or  prior  to.  the  filing  of  a 
declaration  of  retirement  pursuant  to  sec- 
tion 304(a)  the  participant  or  beneficiary  re- 
quests one  or  more  fund  transfers  for  the 
purpose  of  consolidating  In  a  single  fund  all 
moneys  In  which  the  participant  or  benefici- 
ary has  an  Interest. 

(b)  A  participant  or  beneficiary  may  trans- 
fer all  amounts  accumulated  in  his  or  her 
account  In  one  fund  to  another  fund  by 
filing  a  written  transfer  request  with  his  or 
her  fund.  All  funds  shall  honor  transfer  re- 
quests within  twenty  days  of  receipt,  ex- 
cept that  in  no  event  shall  amounts  accumu- 
lated in  the  account  of  an  Individual  partici- 
pant or  beneficiary  be  transferred  more  often 
than  once  per  year,  at  times  and  under  con- 
ditions to  be  prescribed  by  the  Commission. 
The  yearend  statement  furnished  each  par- 
ticipant and  beneficiary  under  section  205 
(d),  shall  specify  his  or  her  right  to  trans- 
fer pension  moneys  and  the  terms  on  which 
he  or  she  may  do  so. 

SALES    AND    ADVERTISING 

Sec  303.  (a)  Except  as  provided  in  this 
section,  no  fund  shall  accept  pension  con- 
tributions from  or  on  behalf  of  any  partlcl- 
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pant  without  first  furnishing  such  partlcl- 
pant  with  a  copy  of  Its  most  recent  solicita- 
tion prospectus  and  without  receiving  writ- 
ten notice  from  said  participant  that  he  or 
she  has  received  and  Inspected  the  solicita- 
tion prospectus.  A  solicitation  prospectus 
shall  consist  of  a  concise  statement  of  In- 
formation about  a  fund  to  assist  a  prospec- 
tive participant  In  determining  whether  his 
or  her  pension  contributions  should  be  paid 
to  that  fund.  Solicitation  prospectuses  shall 
Include  a  fund's  name,  address,  names  of 
directors,  officers,  and  consultants,  state- 
ments of  operating  results,  projected  earn- 
ings, and  investment  policy,  and  any  other 
Information  prescribed  by  the  Commission. 
The  Conamlssion  shall  prescribe  regulations 
with  regard  to  the  length  and  format  of  the 
solicitation  prospectus,  the  need  for  in- 
formation to  assist  prospective  participants 
In  choosing  a  fund,  and  the  desirability  of 
minimizing  the  administrative  expenses  of 
all  funds  so  as  to  maximize  the  benefits  to 
participants  and  beneficiaries.  Every  fund 
shall  prepare  a  solicitation  prospectus  at 
times  to  be  prescribed  by  the  Commission. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Commission  may  provide 
during  a  period  not  to  exceed  two  years 
following  the  effective  date  of  this  Act  for 
alternate  means  by  which  prospective  par- 
ticipants shall  be  informed  about  funds.  If 
It  appears  unduly  expensive  and  cumber- 
some to  provide  every  prospective  partici- 
pant with  a  copy  of  the  solicitation  prospec- 
tus of  every  fund. 

(c)  The  Commission  shall  promulgate 
rules  to  maximize  the  return  to  participants 
and  beneficiaries,  and  it  shall  be  the  obliga- 
tion of  each  fund  to  minimize  costs  in- 
curred in  advertising  the  nature  and  exist- 
ence of  said  fund  and  In  soliciting  prospec- 
tive participants.  In  any  event,  no  fund 
shall  employ  any  salesman,  agent  or  other 
representative  on  a  commission  'or  salary 
basis  to  solicit  individuals  or  groups  of  em- 
ployees to  make  pension  contributions  to 
said  fund. 

(d)  It  shall  be  unlawful  for  any  fund  or 
any  representative  thereof  to  make  any  ma- 
terially false,  falsely  disparaging,  or  mis- 
leading  oral  or  written  statement  or  other 
representation  of  any  kind  with  the  intent 
to  persuade  any  prospective  participant  to 
designate  said  fund  as  the  depository  of  his 
or  her  pension  contributions.  The  making  of 
the  following  representations  shall  constitute 
prima  facie  evidence  of  a  violation  of  this 
section : 

(1)  Any  statement,  suggestion,  or  Intima- 
tion that  a  particular  characteristic  of  a  fund 
distinguishes  it  from  other  funds,  when  In 
fact  such  characteristic  Is  common  to  many 
or  most  such  funds. 

(2)  Any  statement,  suggestion,  or  Intima- 
tion that  a  fund  is  an  instrumentality  of  the 
United  States  Government. 

(3)  Any  statement  of  past  earnings  per- 
formance of  a  fund  unless  It  shall  be  fol- 
lowed  immediately   by   the   statement    that 

The  preceding  record  of  earnings  repre- 
sents past  performance  only.  There  can  be  no 
guarantee  that  the  same  performance  will  be 
repeated  In  the  future.". 

(c)  Whoever  is  convicted  of  violating  the 
provisions  of  this  section  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  for  not  more 
than  two  years,  or  both. 

BENEFITS  AND  PAYMENT 

Sec  304.  (a)  Pension  benefits  are  payable 
to  a  participant  or  beneficiary  as  follows: 

(1)  At  such  time  as  each  participant  or 
beneficiary  elects  to  retire,  but  only  one 
time  during  his  or  her  life,  the  participant 
or  beneficiary  shall  file  a  "declaration  of 
retirement"  with  hU  or  her  fund.  Each  fund 
shall  make  available  declaration  of  retire- 
ment forms  as  prescribed  by  the  Commission 
to  all  participants  and  beneficiaries.  Upon 
receipt  of  a  completed  declaration  of  retire- 
ment form,  such  fund  shall  forward  a  copy  to 


the  Social  Security  Administration,  where 
shall  be  filed  with  taie  participant's  or  ben 
flclary'B  social  security  records.  Upon  flit 
a  declaration  of  retirement  with  a  fund 
participant  or  beneficiary  shall  Immediate 
become  eligible  to  receive  a  lifetime  pensi. 
benefit. 

(2)  A  participant's  lifetime  pension  bene: 
shall  be  an  annuity,  payable  monthly,  dete 
mined  in  accordance  with  nondlscrlmlnato 
actuarial  standards  and  methods  approvi 
by  the  Commission  and  based  on  all  amoun 
accumulated  in  the  participant's  account  < 
the  date  the  participant  files  a  declaratu 
of  retirement. 

(3)  If  participants  married  to  each  oth 
and  possessing  separate  accounts  In  the  san 
fund  file  a  Joint  declaration  of  retlremen 
they  shall  receive  an  annuity  for  their  Jolj 
lives  and  for  the  Ufe  of  the  survivor  baG4 
on  the  sum  of  all  amounts  accumulated  ! 
their  respective  accounts,  determined  in  a 
cordance  with  nondiscriminatory  actuarl 
standards  approved  by  the  Commission. 

(c)  A  beneficiary's  lifetime  pension  benel 
shall  be  determined  as  follows: 

(1)  If  a  married  participant  dies  aft 
filing  a  declaration  of  retirement  and  has  n< 
stated  that  he  or  she  does  not  want  his  < 
her  spouse  to  become  a  beneficiary,  the  sui 
vlvlng  spouse  shall  immediately  become  ellg 
ble  to  receive  the  lifetime  pension  benef 
previously  received  by  the  deceased  partic 
pant. 

(2)  If  a  married  participant  dies  befoi 
filing  a  declaration  of  retlren>ent,  the  sui 
vlvlng  spouse  shall  automatically  be  eltglbl 
to  become  a  beneficiary  at  such  time  as  he  c 
she  files  a  declaration  of  retirement.  The  sui 
vlvlng  spouse's  lifetime  pension  shall  be  a 
annuity  payable  monthly  determined  In  ac 
cordance  with  nondiscriminatory  actuarU 
standards  and  methods  and  shall  be  base 
on  all  amounts  accumulated  In  the  deceasei 
participant's  account  on  the  date  the  bene 
ficlary  files  the  declaration  of  retirement. 

(3)  If  a  married  participant  dies  befor 
filing  a  declaration  of  retirement  and  th 
participant's  surviving  spouse  also  dies  be 
fore  filing  a  declaration  of  retirement,  eacl 
of  the  participant's  surviving  dependent  chll 
dren  shall  become  beneficiaries  and  shall  b 
entitled  to  receive  an  equal  share  of  the  pen 
Blon  payment  the  surviving  spouse  wouli 
have  received  had  he  or  she  filed  a  declsra 
tlon  of  retirement  on  the  date  of  his  or  he 
death,  untu  such  time  as  the  child  becomei 
twenty-two  years  of  age  unless  he  Is  in 
capable  of  self-support.  At  such  time  as  an; 
surviving  child  becomes  Ineligible  for  bene" 
fits  under  this  section,  the  amount  to  whlcl 
other  surviving  children  shall  be  entltlec 
shall  be  recomputed  based  on  the  number  o) 
children  then  remaining  eligible.  Paymenti 
to  eligible  children  may  be  made  directly  oi 
to  a  legal  guardian. 

(d)  Except  as  provided  in  (2)  and  (3)  ol 
subsection  (c),  U  a  participant  dies  befori 
retirement,  all  amounts  accumulated  In  the 
participant's  account  shall  be  paid  by  his 
or  her  fund  into  the  revolving  fund  of  the 
Federal  Pension  Insurance  Corporation  es- 
tablished under  section  305  of  this  title. 

(e)  The  lifetime  pension  benefits  of  a  par- 
ticipant who  has  filed  a  declaration  of  retire- 
ment may  be  reduced  in  accordance  with 
nondiscriminatory  actuarial  standards  and 
methods  in  any  case  in  which  the  partici- 
pant's spouse  may  be  entitled  to  receive  the 
participant's  pension  benefit  upon  the  death 
of  the  participant. 

(f)  In  the  event  of  any  dispute  between 
any  person  and  any  fund  concerning  an  al- 
leged right  to  receive  a  benefit  or  the  amount 
of  a  benefit,  such  person  may  bring  a  civil  ac- 
tion In  the  United  States  district  court  In 
the  district  where  such  person  resides. 

INSURANCE 

Sec.  305.  (a)  There  is  hereby  established 
a  corporation  to  be  known  as  the  Federal 
Pension  Insurance  Corporation  (hereinafter 
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referred  to  aa  tbe  "Ckjrporatlon") .  Tlie  Cor- 
poration shall  be  under  the  direction  and 
control  of  the  Federal  Deposit  Insurance 
Corporation. 

(b)  The  Corporation  shall  Insure  rights  of 
participants  and  beneficiaries  to  the  extent 
of  (1)  all  payments  made  to  the  fund  of  any 
employer  or  any  participant  on  behalf  of  the 
participant  or  (2)  a  participant  or  benefici- 
ary has  filed  a  declaration  of  retirement  pur- 
suant to  section  304(a)  the  present  value  of 
his  or  her  lifetime  pension  benefit.  The  Cor- 
poration shall  lnsur«»  funds  against  loss  from 
special  allowance  investments  made  pursu- 
ant to  section  106(d)  (4)  of  this  Act  to  the 
extent  of  the  principal  of  such  special  allow- 
ance Investments  plus  Interest  equal  to  one- 
tblrd  the  average  rate  of  return  achieved 
from  investment  of  the  fund's  portfolio  (ex- 
clusive of  special  allowance  Investment)  In 
the  year  In  which  the  special  allowance  In- 
vestment is  made. 

(c)  Each  fund  shall  pay  an  annual  pre- 
mium for  insurance  under  the  program  to 
be  established  by  the  Corporation.  Premium 
rates  established  under  this  section  shall  l>e 
determined  by  uniform  standards  for  all 
funds.  The  premitim  rates  may  be  changed 
from  year  to  year  by  the  Corporation,  when 
the  Corporation  determines  changes  to  be 
desirable  or  necessary  to  give  effect  to  the 
purposes  of  this  title.  Premiums  under  this 
title  shall  be  payable  at  times  to  be  specified 
by  the  Corporation. 

(d)  In  carrying  out  its  duties  imder  this 
title,  the  Corporation  shall  establish  a  re- 
volving fund  Into  which  shall  be  paid  all 
amounts  paid  to  the  CorjKjration  as  pre- 
miums, and  all  amounts  accruing  from  pre- 
retirement death  of  participants  as  provided 
m  sections  304(d)  and  304(c)(2)  of  this 
title. 

(e)  The  Corporation  shall  from  time  to 
time  when  It  determines  that  the  amount  re- 
maining In  the  revolving  fund  will  be  ade- 
quate to  serve  the  purposes  of  this  section 
remit  to  funds  a  portion  of  the  amounts  ac- 
cumulated in  the  revolving  fund  In  order 
to  maximize  the  benefits  received  by  partici- 
pants and  beneficiaries.  Such  amounts  shall 
be  remitted  in  proportion  to  the  amount  of 
assets  deposited  with  each  fvmd  at  the  time 
such  remittance  la  made,  and  shall  be  appor- 
tioned to  participants'  accounts  In  proportion 
to  the  size  of  their  accounts. 

(f)  The  Corporation  is  authorized  to  bor- 
row from  the  United  States  Treasury  such 
amounts  as  may  be  necessary  for  deposit  Into 
the  revolving  fund  to  meet  the  liabilities  of 
the  Corporation.  Moneys  borrowed  from  the 
Treasury  shall  bear  a  rate  of  Interest  deter- 
mined by  the  Secretary  of  the  Treasury  to 
be  equal  to  the  average  rate  on  outstanding 
marketable  obligations  of  the  United  States 
as  of  the  time  such  moneys  are  borrowed. 
Such  moneys  shall  be  repaid  by  the  Corpora- 
tion from  premiums  and  pension  moneys  ac- 
cruing from  preretirement  death  of  partici- 
pants paid  Into  the  revolving  fund. 

(g)  Moneys  In  the  revolving  fund  not  re- 
quired for  current  operations  shall  be  In- 
vested In  obligations  of,  or  guaranteed  as  to 
principal  and  Interest  by.  the  United  States. 

TITLE   IV— TRANSITION   PERIOD 

RETIREMENT    BENETrT    FUNDS 

Sec.  401.  Contributions  to  retirement  bene- 
fit funds  may  be  made  by  the  following : 

(a)  Self-employed  persons  now  making 
pension  contributions  pursuant  to  provisions 
of  the  Internal  Revenue  Code  of  1954.  may — 

(1)  continue  to  make  such  contributions 
but  contribute  to  a  fund  any  difference  be- 
tween the  contributions  they  make  to  their 
preexisting  plan  and  the  maximum  contri- 
bution authorized  by  section  301(a)  of  this 
Act.  or 

(2)  transfer  their  accrued  contributions  to 
a  fund. 

(b)  (1)  Employed  persons  not  covered  by  a 
preexisting  plan  shall  be  permitted  to  con- 
tribute to  a  fund  each  year  an  amount  not 


In  excess  of  the  maximum  contribution  au- 
thorized by  section  301(a)   of  this  Act. 

(2)  Employed  persona  covered  by  a  pre- 
existing pension  plan  shall  be  permitted  to 
contribute  to  a  fund  each  year  an  amount — 

(A)  not  greater  than  25  per  centum  of  the 
then  current  maximum  taxable  social  secu- 
rity wage  base; 

(B)  reduced  by  an  amount  equal  to  the 
employee's  wage  or  salary  multiplied  by  twice 
the  ratio  of  the  employer's  annual  pension 
cost  to  the  employer's  total  annual  payroll 
cost  except  that  there  shall  be  no  such  re- 
duction in  the  event  that  an  employer  cer- 
tifies to  a  fund  selected  by  an  employee  that 
the  employee's  age  or  other  circumstances 
beyond  the  employee's  control  will  prevent 
the  employee  from  receiving  benefits  from  a 
preexisting  plan;  and 

(C)  reduced  further  by  amounts  contrib- 
uted to  the  fund  on  the  employee's  behalf 
by  an  employer  or  spouse. 

(c)  (1)  Employers,  some  or  all  of  whose  em- 
ployees are  not  covered  by  a  preexisting  pen- 
sion plan  may  make  contributions  on  behalf 
of  their  noncovered  employees  If  the  amounts 
contributed  are — 

(A)  the  same  amount  for  each  employee 
not  covered  by  a  preexisting  pension  plan,  or 

(B)  an  amount  equivalent  to  the  same 
percentage  of  the  wage  or  salary  of  each  such 
employee,  and  If  contributions  are  made  on 
behalf  of  all  noncovered  employees  over 
twenty-five  years  of  age  and  on  behalf  of  all 
noncovered  employees  under  twenty-five 
yeirs  of  age  who  have  the  equivalent  of  three 
or  more  years  of  service  with  the  employer, 
whether  such  service  Is  full  time,  part  time, 
or  seasonal. 

(2)  Employers  whose  employees  are  cov- 
ered by  a  preexisting  pension  plan  may  decide 
pursuant  to  an  affirmative  vote  of  70  per  cen- 
tum of  the  covered  employees  and  retirees, 
and  in  accordance  with  the  terms  of  the  pre- 
existing pension  plan,  to  terminate  such  plan 
and  distribute  all  plan  assets  to  accounts  for 
Individual  employees,  retirees,  and  bene- 
ficiaries In  retirement  benefit  funds  selected 
by  the  employees,  retirees,  and  beneficiaries. 

(3)  Employers  whose  employees  are  cov- 
ered by  a  preexisting  pension  plan  with 
assets  sufficient  to  cover  all  accrued  liabili- 
ties for  vested  benefits  shall,  upon  receipt  of 
a  petition  signed  by  3  per  centum  of  the  cov- 
ered employees  and  retirees  conduct  an  elec- 
tion to  determine  whether  the  psnsion  plan 
should  be  terminated  and  Its  assets  dis- 
tributed to  accounts  for  Individual  em- 
ployees, retirees,  and  beneflclaries  In  retire- 
ment benefit  funds  selected  by  the  em- 
ployees, retirees,  and  beneflclaries.  If  80  per 
centum  of  the  covered  employees  vote  In 
favor  of  termination,  the  employer  shall  ter- 
minate the  preexisting  pension  plan  In  ac- 
cordance with  the  terms  of  the  plan.  For 
the  purjjoses  of  this  subsection  "liabilities 
for  vested  benefits"  means  the  present  value 
(determined  in  accordance  with  the  actuarial 
standards  and  methods  approved  by  the 
Commission)  of  the  Immediate  or  deferred 
benefits  available  at  regular  retirement  age 
for  participants  and  beneflclaries  which  are 
nonforfeitable  and  for  which  all  conditions 
of  eligibility  have  been  fulfilled. 

(4)  The  Commission  shall  prescribe  pro- 
cedures for  the  conduct  of  elections  pursu- 
ant to  subsections  401  (2)  and  (3)  and  for 
the  distribution  of  plan  assets  In  the  ab- 
sent of  plan  termination  schedules. 

(d)  A  man-led  person  shall  be  permitted 
to  make  contributions  on  behalf  of  his  or 
her  spouse  to  a  separate  account  in  the 
spouse's  own  name  In  a  fund  selected  by 
the  spouse.  Amounts  contributed  pursuant 
to  this  subsection  each  year  shall  not  ex- 
ceed 25  per  centum  of  the  then  current 
maximum  taxable  social  security  wage  base, 
reduced  by  all  amounts  contributed  by  the 
spouse's  employer  or  the  spouse  on  the 
spouse's  behalf. 

(e)  AU  amounts  contributed  to  the  fund 
In    excess   of   the   limitations   contained    In 


section  401  of  this  Act  and  in  section  301 
(a)  of  this  Act  as  well  as  all  amounts  con- 
tributed to  a  fund  on  behalf  of  a  partici- 
pant who  has  filed  a  declaration  of  retire- 
ment pursuant  to  section  304(a)  of  this  Act 
shall  be  returned  to  the  person  who  has 
made  the  contribution. 

PREEXISTINO   PENSION   PLANS 

Sec.  402.  (a)  To  Insure  that  participants 
in  preexisting  plans  who  have  become  and 
will  become  entitled  to  pension  benefits 
under  those  plans  will  receive  such  benefits, 
all  employers  with  preexisting  pension  plans 
shall  adopt  one  of  the  following  two  transi- 
tional programs: 

(1)  Within  thirty  days  of  the  effective 
date  of  this  Act  the  employer  shall  file  with 
the  Commission  a  statement  of  intent  to 
modify  the  preexisting  pension  plan  In 
accordance  with  Commission  approved 
guidelines  at  the  expiration  of  any  appli- 
cable collective  bargaining  agreement  or 
within  ninety  days,  whichever  occurs  later. 
These  guidelines  shall  Include  but  shall  not 
be   limited   to  provisions  requiring — 

(A)  the  adoption  of  a  schedule  calling  for 
the  gradual  reduction  of  vesting  require- 
ments over  a  period  no  longer  than  thirty 
years  so  that  at  the  end  of  thirty  years, 
or  before,  the  preexisting  pension  plan  will 
provide  that  all  employees  over  twenty-five 
years  of  age  and  all  employees  under 
twenty-five  years  of  age  with  the  equivalent 
of  three  years  of  service,  whether  full  time, 
part  time,  or  seasonal,  will  acquire  either — 

(I)  immediate  nonforfeitable  rlghta  to  de- 
ferred defined  pension  benefits  to  be  paid  by 
the  pre?xlstlng  pension  plan  or 

(II)  rights  to  defined  contributions  of 
equivalent  value  paid  by  the  employer  on 
behalf  of  plan  participants  to  Individual  ac- 
counts In  retirement  benefit  funds  selected 
by  the  employees.  The  term  "vesting  re- 
quirements" as  used  In  this  subsection  refer 
to  provisions  requiring  that  employees  work 
for  one  or  more  employers  for  a  specified 
number  of  years  and  until  they  reach  a 
specified  age  before  acquiring  nonforfeitable 
legal  claims  to  Immediate  or  deferred  pen- 
sion benefits; 

(B)  the  adoption  of  a  schedule  providing 
for  the  elimination  over  a  thirty-year  period 
of  all  unfunded  liabilities  accrued  by  the 
preexistllng  p>enslon  plan  at  the  time  this 
legislation  Is  enacted.  The  term  "unfunded 
liabilities"  as  used  In  this  subsection  means 
the  difference  between  the  value  of  the  ac- 
crued liability  and  the  value  of  the  assets  of 
the  pension  plan  aa  of  the  date  of  valuation 
of  the  plan.  The  accrued  liability  Is  the  liabil- 
ity determined  In  accordance  with  actuarial 
standards  and  methods  approved  by  the 
Commission; 

(C)  the  adoption  of  a  procedure  whereby 
upon  the  written  request  of  any  employee 
with  vested  rights  to  a  pension  benefit,  the 
administrators  of  the  preexisting  plan  will 
transfer  an  amount  of  money  equal  to  the 
discounted  value  of  the  employee's  vested 
rights  to  a  retirement  benefit  fund  selected 
by  the  employee; 

(D)  the  adoption  of  a  plan  provision  to 
the  effect  that  benefit  levels  provided  by  the 
preexisting  pension  plan  will  not  be  modi- 
fled  without  express  authorization  by  the 
Commission  unless  such  benefit  increases 
are  financed  entirely  by  Increased  employer 
contributions  and  by  voluntarv  employee 
contributions  and  create  no  additional  un- 
funded liabilities,  as  defined  in  subsection 
(B); 

(E)  the  adoption  of  a  plan  provision  to  the 
effect  that  married  participants'  benefits  will 
be  automatically  actuarially  reduced  (using 
the  valuation  standards  and  methods  ap- 
proved by  the  Commission)  to  provide  ben- 
efits to  surviving  spouse  unless  a  participant 
files  a  written  statement  with  the  plan  ad- 
ministrator prior  to  retirement  stating  that 
he  or  she  does  not  want  to  provide  for  a 
survivor; 


September  29 ^  1976 


CONGRESSIONAL  RECORD  —  SENATE 


3334 


(F)  the  adoption  of  a  plan  provision  re- 
quiring the  submission  of  individual  state- 
ments to  the  Commission  signed  by  each  ad- 
ministrator of  the  preexisting  pension  plan 
and  by  any  other  person  who  exercises  any 
power  of  control,  management,  or  disposi- 
tion with  respect  to  the  assets  of  the  pension 
plan,  acknowledging  that  he  or  she  Is  a 
fiduciary  with  respect  to  such  assets  who  has 
undertaken  to  act  exclusively  In  the  best 
interests  of  all  plan  participants  and  re- 
tirees and  beneficiaries. 

(b)  Within  thirty  days  after  the  effective 
date  of  this  Act  the  employer  shall  file  with 
the  Commission  a  statement  of  Intent  to  al- 
locate pension  contributions  paid  after  the 
expiration  of  any  applicable  collective-bar- 
gaining agreement  or  after  the  close  of  the 
then  current  calendar  (or  If  appropriate,  fis- 
cal) year,  whichever  occurs  later,  as  follows: 
(1)  The  employer  shall  allocate  to  an  ac- 
count established  for  each  employee  covered 
by  the  preexisting  pension  plan  a  portion  of 
the  total  annual  amount  to  be  paid  to  fund 
pension  plan  obligations  except  that — 

(A)  the  same  annual  amount  for  each 
employee  or  an  annual  amount  equivalent  to 
the  same  percentage  of  the  annual  wage  or 
annual  salary  of  every  employee  shall  be 
allocated  to  each  employee,  and  the  entire 
annual  amount  to  be  used  to  fund  pension 
obligations  shall  be  allocated  among  the 
covered  employees  and  that 

(B)  this  subsection  shall  not  apply  to 
preexisting  pension  plans  terminated  pur- 
suant to  subsection  (c)  (2)  and  (3)  of  thU 
section. 

(2)  The  amount  allocated  to  each  em- 
ployee employed  on  the  effective  date  of  this 
Act  shall  be  contributed  to  the  preexisting 
pension  plan  to  fund  Its  obligations. 

(3)  The  amount  allocated  to  each  em- 
ployee whose  employment  begins  after  the 
effective  date  of  this  Act  and  who  la  thirty- 
five  years  of  age  or  more  when  his  or  her 
employment  begins  shall  be  contributed  to 
an  individual  account  in  the  employee's 
name  in  a  retirement  benefit  fund  selected 
by  the  employee. 

(4)  The  amount  allocated  to  each  em- 
ployee whose  employment  begins  after  the 
effective  date  of  thU  Act  and  who  is  less, 
than  thirty-five  years  of  age  when  his  em- 
ployment begins  shall  be  contributed  to  the 
preexisting  pension  plan  to  help  fund  Its 
obligations.  When  such  new  employee  be- 
comes thirty-five  years  of  age,  all  future 
contributions  allocated  to  the  new  employee 
shall  go  to  an  individual  account  in  a  re- 
tirement benefit  fund  selected  by  the  em- 
ployee. 

(5)  The  transition  period  prescribed  by 
this  subsection  shall  be  completed  within 
thirty  years. 

(A)  Ten  years  from  the  effective  date  of 
this  Act,  the  age  limit  In  subsection  (b)  (3) 
and  (b)  (4)  shall  be  lowered  to  thirty  years. 
Those  employees  who  at  the  end  of  ten  years 
come  within  the  provisions  of  subsection 
(b)(4)  and  who  are  then  between  thirty 
and  thirty-five  years  of  age  shall  thereafter 
have  all  contributions  allocated  to  them 
paid  to  individual  accounts  In  retirement 
benefit  funds  of  their  choice. 

(B)  Twenty  years  from  the  effective  date 
of  this  Act,  the  age  limit  In  subsections  (b) 
(3)  and  (b)(4)  shall  be  lowered  to  twenty- 
five  years.  Those  employees  who  at  the  end 
of  twenty-five  years  come  within  the  provi- 
sions of  subsection  (b)  (4)  and  who  are  then 
between  twenty-five  and  thirty  years  of  age 
shall  thereafter  have  all  contributions  allo- 
cated to  them  paid  to  Individual  accounts  in 
retirement  benefit  funds  of  their  choice. 

(C)  Thirty  years  from  the  effective  date 
of  this  Act.  all  contributions  for  all  employ- 
ees shall  be  made  to  individual  fund  accounts 
In  their  names. 

(D)  At  or  before  the  conclusion  of  the 
thirty-year  transition  period  any  deficit  In 
the  funding  of  obligations  under  a  preexist- 
ing plan  shall  be  eliminated  by  employer 
contributions. 


(3)  (A)  If  a  member  of  the  Academy  of 
Actuaries  qualified  in  the  evaluation  of  pen- 
sion plans  or  an  actuary  determined  by  the 
Commission  to  have  equivalent  qualifications 
determines,  before  the  end  of  the  transition 
period,  on  petition  of  the  employer,  and  the 
Commission  subsequently  certifies  on  the 
basis  of  his  evaluation  that  a  preexisting  plan 
wUl  be  able  to  pay  all  promised  benefits,  the 
employer  may  cease  making  payments  to  the 
preexisting  fund  and  begin  making  contri- 
butions for  all  employees  to  retirement  bene- 
fit funds. 

(B)  If  an  employer  is  making  contribu- 
tions to  a  preexisting  fund  from  amounts  al- 
located to  employees  not  eligible  for  bene- 
fits from  such  fund,  on  petition  of  3  per 
centum  of  such  nonbeneflted  employees  the 
Academy  of  Actuaries  shall  determine 
whether  the  preexisting  plan  wUl  be  able  to 
pay  aU  promised  benefits.  If  the  academy 
determines  that  such  a  plan  can  pay  all 
promised  benefits  any  affected  Individual  can 
request  the  Commission  to  order  the  em- 
ployer to  cease  making  contributions  to  such 
a  preexisting  fund. 

(4)  (A)  Until  a  preexisting  plan  Is  termi- 
nated or  certified  by  the  Commission  as  able 
to  pay  all  promised  benefits,  total  employer 
contributions  shall  be  at  least  as  great  a 
percentage  of  total  employee  remuneration 
as  they  were  In  the  year  during  the  three- 
year  period  Immediately  preceding  the  ef- 
fective date  of  this  Act  In  which  the  lowest 
percentege  of  total  employee  remuneration 
was  contributed  to  a  pension  fund.  If  such  a 
plan  has  been  In  existence  less  than  three 
years,  the  above  period  shall  date  back  only 
to  the  time  of  establishment  of  the  plan. 

(B)  An  employer  shall  make  no  change 
In  pension  benefit  levels  without  express 
Commission  approval  until  a  preexisting 
plan  Is  certified  as  able  to  pay  all  promised 
benefits  or  until  twenty  years  after  the 
passage  of  this  Act,  whichever  comes  first. 
Thereafter  the  level  of  pension  benefits  shall 
be  freely  determined  by  employer  and  em- 
ployees. 

(5)  (A)  Any  employer  subject  to  the  pro- 
visions of  subsection  402(b)  of  this  Act  may 
apply  to  the  Commissioner  for  a  hearing  to 
determine  a  possible  exemption  from  such 
provisions. 

(B)  The  Commission  may  exempt  an  em- 
ployer wholly  or  In  part  from  the  provi- 
sions of  this  subsection  402(b)  if  the  em- 
ployer establishes  that  his  business  opera- 
tions will  be  substantially  impaired  by  a 
full  application  of  subsection  402(b)  to  his 
business.  Employees  of  any  employer  mak- 
ing a  request  for  exemption  shall  have  a 
right  to  Intervene  in  any  such  hearing  as 
full  parties. 

(C)  The  employer  or  intervening  em- 
ployees may  appeal  any  adverse  decision 
rendered  under  this  section  to  any  Federal 
district  court.  The  determination  of  the  Com- 
mission shall  be  upheld  unless  it  Is  shown 
to  be  contrary  to  law  or  not  based  on  sub- 
stantial evidence. 


FEDERAL,      STATE,      AND      LOCAL     PENSION     FtrNDS 

Sec.  403.  No  pension  funds  operated  by  or 
for  any  governmental  agency,  whether  Fed- 
eral. State,  or  local  shall  be  subject  to  any 
provision  of  this  Act  unless  the  governmental 
unit  elects  to  establish  or  modify  a  pension 
plan  in  accord  with  the  provisions  of  this 
Act  and  If  it  does  so  shall  become  subject  to 
all  provisions  of  this  Act. 


RETDtEO  WORKERS  INCOMS  SECORITT 
COMMISSION 

Sec.  404.  (a)  There  is  hereby  established 
a  Retired  Workers  Income  Security  Commis- 
sion which  shall  study  the  economic  prob- 
lems of  presently  and  soon-to-be-retlred 
workers  whose  retirement  needs  will  not 
be  met  by  this  legislation.  The  Retired  Work- 
ers Income  Security  Commission  shall  pro- 
pose to  Congress,  within  one  year  of  the 
effective  date  of  this  Act,  means  by  which 
such  workers   and  their  survivors  may  re- 


ceive a  fair  retirement  income  commensura 
with  their  past  contributions  to  the  econor 
Ic  well-being  of  the  Nation.  The  Secretarl 
of  Labor,  Treasury,  Commerce,  and  Healt 
Education,  and  Welfare,  and  the  Chalrmj 
of  the  Securities  and  Exchange  Commlsslc 
shall  each  appoint  one  member  of  the  R 
tired  Workers  Income  Security  Commlsslo 
(b)  There  are  authorized  to  be  appropr 
ated  $100,000  for  the  fiscal  year  ending  Jui 
30,  1974,  for  the  purposes  of  carrying  out  tl 
provisions  of  this  section. 

TITLE    V— PENALTIES,    El*POBCEMENT 

Crvn,    LIABILITY 

Sec.  501.  Any  person  who  violates  any  sei 
tlon  of  this  Act,  whether  wllUully  or  nei 
llgently,  shall  be  civilly  liable  for  damagi 
resulting  from  such  violation.  Actions  f( 
violations  of  this  Act  may  be  brought  t 
injured  participants  or  beneficiaries. 

CRIMINAL  LIABILITT  FOR  FALSE  STATEMENTS 

Sec.  502.  Whoever  in  any  document  n 
quired  by  this  Act  to  be  submitted  to  U 
Commission,  published,  or  kept  as  part  of  tt 
records  of  any  fund  makes  any  false  stat« 
ment  or  representation  of  fact  knowing  It  t 
be  false  or  knowingly  conceals,  covers  up,  t 
falls  to  disclose  any  fact  the  disclosure  c 
which  Is  required  by  this  Act  shall  upon  con 
vlction  thereof  be  fined  not  more  than  $10, 
000  or  Imprisoned  for  not  more  than  flv 
years,  or  both. 

CRIMINAL  LIABILITY  FOR  FRAUD  AND  CONVERSIO] 

Sec.  503.  Whoever — 

(a)  embezzles,   steals,   or  unlawfully   an 
willfully  abstracts  or  converts  to  his  own  us 
or  the  use  of  another  any  of  the  assets  of 
fund;  or 

(b)  by  any  scheme  or  device  defrauds  sucl 
fund  or  makes  or  submits  a  false  statement  o 
material  fact  to  such  fund  or  Its  officers 
directors,  agents,  consultants,  employees,  o 
counsel  with  the  Intent  to  cause  such  fun< 
to  make  a  loan  of  any  of  its  assets  or  disperse 
the  proceeds  of  such  loan  or  otherwise  trans 
ler  any  of  its  assets  to  any  person;  or 

(c)  having  obtained  such  a  loan  wlllfuU; 
converts  the  proceeds  thereof  to  a  use  not  ap 
proved  by  the  fund  which  either  adverse!; 
affects  the  value  of  any  security  for  sucl 
loan  or  which  is  In  furtherance  of  any  act 
plan,  or  scheme  In  violation  of  the  laws  o 
the  United  States  or  the  State  In  which  th< 
proceeds  are  used,  shall  upon  conviction  bi 
fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  five  years,  or  both. 

INVESTIGATIONS 

Sec  504.  (a)  The  Commission  may,  in  Iti 
discretion,  make  such  investigations  as  l< 
deems  necessary  to  determine  whether  anj 
person  has  violated  or  Is  about  to  violate  anj 
provision  of  this  Act  or  any  rule  or  regula- 
tion thereunder,  and  may  require  or  permit 
any  person  to  file  with  it  a  statement  In  writ- 
ing, under  oath  or  otherwise  as  the  Conmils- 
Bion  shall  determine,  as  to  all  the  facts  and 
circumstances  concerning  the  matter  to  be 
Investigated.  The  Commloalon  Is  authorized 
in  Its  discretion,  to  publish  information  con- 
cerning any  such  violations,  and  to  invest- 
igate any  such  facts,  conditions,  practices,  or 
matters  which  It  may  deem  necessary  or 
proper  to  aid  In  the  enforcement  of  the  pro- 
visions of  this  Act.  in  the  nrescribing  of  rules 
and  regulations  thereunder,  or  in  securing  in- 
formation to  serve  as  a  basis  for  recommend- 
ing further  legislation  concerning  the  mat- 
ters to  which  this  Act  relates. 

(b)  For  the  purpose  of  any  such  Investi- 
gation, or  any  other  proceeding  under  this 
Act,  any  member  of  the  Commission  or  any 
officer  designated  by  It  Is  empowered  to  ad- 
minister oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evi- 
dence and  require  the  production  of  any 
books,  paper,  corresjwndence,  menrarandums, 
or  other  records  which  the  Commission 
deems  relevant  or  material  to  the  inquiry. 
Attendance  of  witnesses  and  the  production 
of  any  such  records  may  be  required  from 


33350 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1976 


any  platJe  In  the  United  States  or  any  State 
at  any  designated  place  of  bearing. 

(c)  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpena  Issued  to  any  person,  the 
Commission  may  Invoke  the  aid  of  any  court 
of  the  United  States  within  the  Jurisdiction 
of  which  such  Investigation  or  proceeding  Is 
carried  on,  or  where  such  person  resides  or 
carries  on  business.  In  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  books,  papers,  correspondence, 
memorandums,  and  other  records.  And  such 
court  may  l.ssue  an  order  requiring  such  per- 
son to  appear  before  the  Commission  or 
member  or  officer  designated  by  the  Commis- 
sion, there  to  produce  records.  If  so  ordered, 
or  to  give  testimony  touching  the  matter 
under  Investigation  or  In  question  and  any 
failure  to  obey  such  order  of  the  court  nvay 
be  punished  by  such  court  as  contempt 
thereof.  All  process  in  any  sxich  case  may  be 
served  in  the  Judicial  district  whereof  such 
person  Is  an  Inhabitant  or  wherever  he  may 
be  found.  Any  person  who  shall,  without  Just 
cause,  fall  or  refuse  to  attend  and  testify 
or  to  answer  any  lawful  Inquiry  or  to  pro- 
duce books,  p:xpers,  correspondence,  mcmo- 
randvims,  and  other  records.  If  In  his  power 
to  do  so,  in  obedience  to  the  subpena  of  the 
Commission,  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction,  shall  be  sub- 
ject to  a  fine  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than 
one  J  ear,  or  both. 

(d)  Whenever  It  shall  appear  to  the  Com- 
mission that  any  person  is  engaged  la  or  is 
about  to  engage  in  any  acts  or  practices 
which  constltuie  or  will  constitute  a  viola- 
tion of  the  previsions  of  this  Act,  or  of  any 
rule  or  regulation  thereunder,  it  may  in  its 
d!r>crctlon  bring  an  action  In  the  proper  dis- 
trict court  of  the  United  States  of  the  Un!tcd 
States  courts  of  any  territory  or  other  place 
subject  to  the  Jurisdiction  of  the  United 
States,  to  enjoin  such  acts  or  practices,  and 
upon  a  proper  showing  a  permanent  or  tem- 
porary injunction  or  restraining  order  shall 
be  granted  without  bond.  The  Commission 
shall  transmit  such  evidence  as  may  be  avail- 
able concerning  such  acts  or  practices  to  the 
Attorney  General,  who  may.  In  his  discre- 
tion, instltiite  the  necessary  criminal  pro- 
ceedings under  this  Act. 

(e)  Upon  application  of  the  Commission 
the  district  courts  of  the  United  States,  and 
the  United  States  covu-ts  of  any  territory  or 
other  place  subject  to  the  Jurisdiction  of 
the  United  States,  shall  also  have  Juisdictlon 
to  compel  any  person  to  comply  with  the 
provisions  of  this  Act  or  any  order  of  the 
Commission  made  in  pursuance  thereof. 

(f)  The  Commission  may  order  testimony 
to  he  taken  by  deposition  in  any  proceeding 
or  investigation  pending  under  said  sections 
at  any  stage  of  such  proceeding  or  investiga- 
tion. Such  depositions  may  be  taken  before 
any  person  designated  by  the  Commission 
and  having  power  to  administer  oaths.  Such 
testimony  shall  be  reduced  to  wTlting  by  the 
person  taking  the  deposition,  or  under  his 
direction,  and  shall  then  be  subscribed  by 
the  deponent.  Any  person  may  be  compelled 
to  appear  and  depose  and  to  produce  docu- 
mentary evidence  before  the  Commission  as 
provided  herein. 

(g)  Witnesses  summoned  before  the  Com- 
mission shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  In  the  courts 
of  the  United  States,  and  witnesses  whose 
depositions  are  taken  and  the  persons  taking 
the  case  shall  severally  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  In  the 
courts  of  the  United  States. 

UNANNOUNCED    AUDrrS  , 

Sec.  505.  The  Commissioner  shall  have  the 
power  to  order  unannounced  audits  of  any 
fund  when  he  deems  it  proper.  Such  audits 
shall  be  carried  out  by  certified  or  licensed 
public  accountants  in  accordance  with  gen- 
erally accepted  accounting  principles. 


JURISDICTION 

Sec.  506.  An  individual  action  brought  by 
any  single  plaintiff  to  enforce  any  provision 
of  this  Act  may  be  maintained  In  any  State 
or  Federal  court  of  competent  Jurisdiction 
by  any  participant  or  beneficiary.  A  civil 
action  In  any  State  court  arising  under  this 
Act  may  not  be  removed  to  any  district  court 
of  the  United  States  unless  the  removal  is 
assented  to  by  the  plaintiff.  Each  and  every 
United  States  district  court  has  original 
Jurisdiction  over  any  litigation  arising  under 
this  Act  regardless  of  the  amount  In  con- 
troversy or  the  citizenship  of  the  parties. 

CLASS    ACTIONS 

Sec.  507.  A  class  action  may  be  maintained 
to  enforce  any  provision  of  this  Act  by  any 
parlic;pant  or  beneficiary  in  any  United 
States  district  court  and  each  United  States 
court  of  a  place  subject  to  the  Jurisdiction 
of  the  United  States.  Such  an  action  may 
be  brought  in  any  Judicial  district  In  the 
State  In  which  the  violation  is  alleged  to 
have  been  commuted,  in  the  Judicial  dis- 
trict in  which  the  fund's  records  relevant  to 
such  practice  are  maintained  and  admin- 
istered, or  In  the  Judicial  district  In  which 
the  plaintiff  Is,  or  would  have  been  a  par- 
ticipant or  beneficiary  but  for  the  violation 
alleged,  but  if  the  respondent  Is  not  found 
within  any  such  district,  such  action  may 
be  brought  within  the  Judicial  district  in 
which  the  respondent  has  Its  principal  offlce. 
For  purposes  of  sections  506  through  511  of 
this  title  the  Judicial  district  in  which  the 
respondent  has  its  principal  office  shall  in 
all  cases  be  considered  a  district  In  which 
the   action   might   have  been  brought. 

CI^SS   ACTION   NOTICE  PROVISIONS 

Sec  608.  (a)  Actions  brought  under  sec- 
tion 507  of  this  title  shall  be  brought  In  ac- 
cordance with  rule  23  of  the  Federal  Rules 
of  Civil  Procedure,  except  that  notice  shall 
be  frlven  the  members  of  the  class  In  ac- 
cordance with  the  following  provisions: 

( 1 )  At  the  time  an  action  is  instituted  the 
court  shall  order  a  bifurcated  trial  on  the 
substantive  threshold  Issues,  which  shall 
take  place  after  both  parties  have  engaged 
In  preliminary  discovery. 

(2)  If  the  plaintiff  prevails  on  the  sub- 
stantive threshold  issues  in  the  bifurcated 
trial  then,  and  only  then,  shall  the  class  be 
notified  within  the  costs  of  notice  borne  by 
the  plan. 

(b)  The  court  shall  order  that  such  notice 
be  provided  to  the  class  in  the  plan's  annual 
statement,  investment  preference  question- 
naire in  cases  when  this  will  not  produce 
undue  delay,  fi.ij  no  provision  of  rule  23  shall 
be  Interpreted  by  any  court  as  requiring  a 
specified  number  or  percentage  of  the  par- 
ticipants or  beneficiaries  of  a  plan  to  be 
named  as  plaintiffs  before  they  can  be 
deemed  to  adequately  or  fairly  represent  the 
members  of  a  class. 

APPOINTMENT  OP  ATTORNEYS 

Sec.  509.  Upon  application  by  a  partici- 
pant or  beneficiary  and  in  such  circum- 
stances as  the  court  may  deem  Just,  the 
court  may  appoint  an  attorney  for  such  a 
participant  or  beneficiary  and  may  authorize 
the  coinmencement  of  the  action  without 
payment  of  fees,  costs,  or  security.  Upon 
timely  application  the  court  may.  In  its  dis- 
cretion, permit  the  Commission  to  intervene 
Jn  such  civil  action  if  it  certifies  that  the 
case  Is  of  general  public  importance. 

ATTORNEYS  FEES 

Sec.  510.  The  court  shall  award  attorneys 
fees,  costs,  and  court  fees  to  private  plain- 
tiffs who  successfully  bring  actions  under 
this  Act. 

BONDING 

Sec.  611.  (a)  Every  administrator,  officer, 
employee  of  a  fund  subject  to  this  Act  who 
handles  money  or  other  property  of  a  fund 


shall  be  bonded  as  herein  provided.  The 
amount  of  such  bond  shall  be  fixed  at  the 
beginning  of  each  calendar,  policy,  or  other 
fiscal  year,  as  the  case  may  be  which  con- 
stitutes the  reporting  year  of  such  plan. 
Such  amount  shall  be  not  less  than  10  per 
centum  of  the  amount  of  the  money  or 
other  property  handled,  determined  as  herein 
provided,  except  that  any  such  bond  shall  be 
in  at  least  the  amount  of  $1,000  and  no  such 
bond  shall  be  required  in  an  amount  In 
excess  of  $500,000.  The  Commission,  after 
notice  and  opportunity  for  hearing  to  all 
Interested  parties,  and  after  consideration  of 
the  record,  may  prescribe  an  amount  in  ex- 
cess of  $500,000,  which  in  no  event  shall  ex- 
ceed 10  per  centum  of  the  amount  of  money 
or  other  property  handled.  For  purposes  of 
fixing  the  amount  of  such  bond,  the  amounts 
handled  shall  be  determined  by  the  amounts 
handled  by  the  person,  group,  or  class  to  be 
covered  by  such  bond  and  by  their  prede- 
cessor or  predecessors,  if  any,  during  the  pre- 
ceding year,  or  if  the  fund  was  not  In  exist- 
ence during  the  preceding  year,  the  amount 
of  fvmds  to  be  handled  during  the  current 
reporting  year,  by  such  person,  grovip,  or 
class,  estimated  as  provided  in  Commission 
regulations.  Such  bond  shall  provide  protec- 
tion to  the  plan  against  loss  by  reason  of  acts 
of  fraud  or  dishonesty  on  the  part  of  such 
administrator,  officer,  or  employee,  directly 
or  through  connivance  with  others.  Any  bond 
shall  have  as  surety  thereon  a  corporate 
surety  company  which  is  an  accentable 
surety  on  Federal  bonds  under  authority 
granted  by  the  Secretary  of  the  Treasury. 
Any  bond  shall  be  in  a  form  or  of  a  type 
approved  by  the  Commission.  Including  indi- 
vidual bonds  or  schedule  or  blanket  forms  of 
bonds  which  cover  a  group  or  class. 

(b)  It  shall  be  unlawful  for  any  admin- 
istrator, officer,  or  employee  to  whom  sub- 
section (a)  of  this  section  applies,  to  receive, 
handle,  dlsbur.se.  or  otherwise  exercise  cus- 
tody or  control  of  any  of  the  money  or  other 
property  of  any  fund  without  being  bonded 
as  required  by  subsection  (a)  of  this  section 
and  It  shall  be  unlawful  for  any  administra- 
tor, officer,  or  employee  of  such  plan,  or  any 
other  person  having  authority  to  direct  the 
performance  of  such  functions,  to  permit 
such  function,  or  any  of  them,  to  be  per- 
formed by  any  such  person,  with  respect  to 
whom  the  requirements  of  subsection  (a)  of 
this  section  have  not  been  met. 

(c)  It  shall  be  unlawful  for  any  person 
to  procure  any  bond  required  by  subsection 

(a)  of  this  section  from  any  surety  or  other 
company  or  through  any  agent  or  broker  In 
whose  business  operations  such  fund  or  any 
party  in  interest  In  such  plan  has  any  sig- 
nificant control  or  financial  Interest,  direct 
or  indirect. 

(d)  Nothing  In  any  other  provision  of  law 
shall  require  any  person,  required  to  be 
bonded  as  provided  In  siibsectlon  (c)  of  this 
section  because  he  handles  money  or  other 
property  of  a  fund,  to  be  bonded  insofar  as 
the  handling  by  such  person  of  the  money 
or  other  prooerty  of  such  fund  is  concerned. 

(e)  The  Commission  shall  from  time  to 
time  Issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. When,  In  the  opinion  of  the  Commis- 
sion a  fund  offers  adequate  evidence  of  the 
financial  responsibility,  or  that  other  bond- 
ing arrangements  would  provide  adequate 
protection  of  the  participants  and  benefici- 
aries, it  may  exempt  such  fund  from  the 
requirements  of  this  section. 

(f)  Any  person  who  is  convicted  of  will- 
fully violating  the  provisions  of  subsections 

(b)  and  (c)  of  this  section  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  for  not 
more  than  one  year,  or  both. 

TITLE  VI— EFFECTIVE  DATE 
Sec    601.   The   effective   date   of   this   Act 
shall  be  one  year  after  enactment  of  this 
Act. 
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TITLE    VII — ^AMENDMENTS    TO    THE 
INTERNAL  REVENUE  CODE 

RETIREMENT  BENEFIT  FUNDS 

Sec.  701.  (a)  Part  I  of  subchapter  D  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  deferred  compensation, 
etc.)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec  408.  Retirement  Benefit  Funds. 

"Notwithstanding  any  other  provision  of 
this  title,  a  retirement  benefit  fund  which 
IS  organized  under,  and  licensed  by  the 
Securities  and  Exchange  Commission  as 
complying  with,  the  Retirement  Benefit 
Fund  Act  during  any  taxable  year  shall  be 
held  and  considered  to  be  a  qualified  tr\xst 
under  section  401  (a) ." 

(b)  The  table  of  sections  for  such  part  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  408.  Retiijement  benefit  funds." 

^_,^^RANSFERS 

Sec.  702.'''Sectlon  402(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  taxability 
of  beneficiary  of  exempt  trust)  Is  amended 
by  redesignating  paragraphs  (3)  through  (5) 
as  (4)  through  (6),  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)  Certain  transfers. — For  purposes  of 
this  section,  a  transfer  of  any  amount  repre-^ 
senting  a  participant's  or  beneficiary's  in- 
terest in  a  participant's  or  beneficiary's  ac- 
count in  a  retirement  benefit  fund  described 
in  section  408  shall  not  he  considered  a  dis- 
tribution under  paragraph  ( 1 )  if  the  trans- 
fer Is  made  by  that  fund  to  a  participant's 
or  beneficiary's  account  In  another  such  re- 
tirement benefit  fund." 

EMPLOYER  contributions 

Sec.  703.  (a)  Part  HI  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  items  specifically  excluded 
from  gross  Income)  is  amended  by  redesig- 
nating section  124  a^  125  and  by  inserting 
after  section  123  the  following  new  section: 
"Sec.  124.  Employer  Contributions  to  Re- 
tirement Benefit  Fund  Em- 
ployee Accounts. 

"No  amount  paid  by  an  employer  during 
the  taxable  year  into  the  account  of  an  em- 
ployee In  a  retirement  benefit  fund  described 
in  section  408  shall  be  Included  In  the  gross 
Income  of  that  employee  during  that  taxable 
year.  This  section  shall  not  apply  to  the 
extent  that  the  provisions  of  section  402 
may  require  the  inclusion  of  such  amounts 
in  the  gross  income  of  the  employee  for  that 
taxable  year." 

(b)  The  table  of  sections  for  such  part  Is 
amended  by  striking  out  the  last  item  and 
inserting  in  lieu  thereof  the  following: 
"Sec.  124.  Employer  contributions  to  retire- 
ment benefit  fund  employee  ac- 
counts. 
"Sec.  125.  Cross-references  to  other  Acts.". 

Sec.  704.  (a)  Part  VII  of  subchapter  B  of 
chapter  1  (relating  to  additional  itemized 
deuctlons  for  Individuals)  is  amended  by  re- 
designating section  219  as  220  and  inserting 
after  section  218  the  following  new  section: 
"Sec.  219.  Retirement  Savings. 

"(a)  In  General. — In  the  case  of  an  in- 
dividual there  shall  be  allowed  as  a  deduction 
amounts  paid  by  him  during  the  taxable  year 
to  his  spouse's  account  in  a  retirement  bene- 
fit fund  described  in  section  408. 

"(b)  Regulations. — The  Secretary  or  his 
delegate  Is  authorized  to  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section." 

(b)  The  table  of  sections  for  such  part  is 
amended  by  striking  out  the  last  item  thereof 
and  Inserting  In  lieu  thereof  the  following: 
"Sec.  219.  Retirement  savings. 
"Sec.  220.  Cross  references.". 

Sec.  705.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  taxable  years 


beginning  after  the  effective  date  of  the  Re- 
tirement Benefit  Fund  Act. 

DELEGATION 

Sec.  706.  The  Secretary  of  the  Treasury  or 
his  delegate  shall,  as  soon  as  Is  practicable 
but  in  any  event  not  later  than  ninety  days 
after  the  date  of  enactment  of  this  Act,  sub- 
mit to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  a  draft  of  any 
technical  and  conforming  changes  in  the 
Internal  Revenue  Code  of  1954  which  are 
necessary  to  reflect  throughout  such  Code 
the  changes  in  the  substantive  provisions  of 
law  made  by  this  title. 


[From  the  Congressional  Record, 
July  23,  1973] 
The  Retirement  Benefit  Fund  Act 
Mr.  Hart.  Mr.  President,  I   introduce  the 
Retirement  Benefit  Fund  Act. 

A  natural  question  would  be,  I  think: 
What  In  the  world  is  a  nonexpert  in  pen- 
sion reform  and  a  sponsor  and  strong  sup- 
porter of  S.  4,  the  pension  bill  introduced 
by  Senator  Williams  and  Senator  Javits, 
doing  offering  pension  legislation  at  this 
late  point  in  the  game? 

My  shorthand  answer  Is  that  I  view  S.  4 
and  Its  offspring  as  developed  by  the  Sen- 
ate Finance  Committee  as  really  the  early 
rather  than  the  late  Innings  of  the  effort 
to  reform  the  Nation's  pension  systems. 

That  view  does  not  detract  from  the  im- 
portance of  passing  this  year  a  pension  bill 
setting  vesting  and  funding  requirements, 
fiduciary  standards,  and  establishing  port- 
ability and  pension  reinsurance  programs. 

Such  provisions  are  needed  now  to  protect 
those  long-service  employees  covered  by  pen- 
sion plans  who  will  lose  out,  because  their 
employer  shuts  the  plant  gates,  or  because 
the  pension  plan  goes  broke,  or  because  of 
unduly  restrictive  qualification  require- 
ments. 

Introduction  of  this  bill  should  in  no  way 
slow  congressional  consideration  of  such  re- 
forms, reforms  which  will  come  about  large- 
ly as  a  result  of  the  considerable  efforts  and 
leadership  given  this  effort  by  Senator  Wil- 
liams, chairman  of  the  Labor  and  Public 
Welfare  Committee,  and  Senator  Javits, 
ranking  minority  member  of  the  commit- 
tee. 

However,  even  a  layman  can  understand 
that  these  changes  will  not  reform  the 
basic  approach  of  most  of  today's  pension 
programs  which  says  that  many  are  not 
served  so  a  few  can  benefit. 

Even  a  nonexpert  can  understand  the  fig- 
ures which  show  that  as  many  as  three  of 
five  workers  in  the  private  nonfarm  sector 
do  not  participate  in  pension  programs  be- 
cause they  work  for  employers  who  do  not 
have  retirement  plans — and  that  the  pro- 
posed reforms  will  do  little  to  Improve  these 
figures. 

Neither  will  the  legislation  likely  to  pass 
Congress  this  year  provide  full  equity  for  the 
worker  who  changes  Jobs  often  and  for  good 
reasons,  nor  for  all  surviving  spouses  of  pen- 
sion programs  participants. 

The  limitations  of  the  reforms  now  being 
discussed  in  Congress  are  the  limitations  of  a 
private  system  based  on  the  premise  that 
large  numbers  of  persons  must  lose  out  if 
others  are  to  benefit.  The  proposals  under 
study  seek  to  reduce  the  number  of  persons 
losing  out  by  striking  a  balance  between  the 
Interests  of  employees  in  more  secure  pen- 
sions and  the  cost  to  employers  of  providing 
such  pensions. 

We  can  argue  whether  the  correct  balance 
has  been  struck,  but  without  challenging 
what  some  have  called  the  "lottery"  premise 
on  which  the  present  system  rests,  large 
number  of  people  will  continue  to  lose  out. 
Looking  toward  a  future  of  an  even  more 
mobile  work  force  and  of  an  ever  greater  de- 
mand for  adequate  and  secure  retirement 


programs,  even  the  layman  begins  to  undei 
stand  why  we  need  a  pension  system  base 
on  including  all  rather  than  excluding  man; 
And  we  cannot  get  there  unless  we  com 
up  with  a  system  that  Insures  an  employe 
that  he  will  benefit  from  every  pension  con 
trlbutlon  made  on  his  behalf. 

The  Retirement  Benefit  Fund  Act  seeks  t 
reach  that  goal  while  continuing  a  prlvat 
pension  system. 

We  could,  of  course,  abandon  entirely  th 
Idea  of  a  private  pension  system  supplement 
Ing  social  security  by  greatly  expanding  th 
social  security  system. 

Leaving  aside  the  question  of  whether  th 
Nation  is  approaching  the  point  of  acceptln 
such  a  proposal,  the  idea  docs  raise  seriou 
economic  concerns. 

Private  pension  funds  are  now  the  coun 
try's  largest  single  source  of  private  invest 
ment  capital,  capital  which  is  a  critical  facto 
In  the  Nation's  economic  growth. 

Replacing  the  private  pension  system  wit] 
an  expanded  social  security  program  woult 
mean  that  this  source  of  capital — $166.5  bll 
lion  at  present — either  would  disappear  fron 
the  private  investment  market  or  be  investe< 
by  some  type  of  Government  or  quasl-gov 
ernment  agency. 

Either  way  could  lead  to  dlscomfortim 
effects  on  a  competitive  market. 

All  of  which  brings  me  to  still  anothe 
basic  concern  about  the  proposals  now  be 
fore  Congress. 

My  somewhat  lengthy  Involvement  wltl 
the  subject  of  economic  concentration  lead 
me  to  question  the  effect  new  fiduclar; 
standards  and  vesting  and  funding  require 
ments  will  have  on  the  accelerating  trenc 
toward  dominance  of  the  stock  market  b; 
a  few  giant  institutional  Investors. 

It  has  been  well  reported  that  as  thes( 
institutional  Investors  grow,  individual  In^ 
vestors  leave  the  market. 

One  result  Is  that  the  big  Investors,  fo: 
understandable  reasons,  favor  a  very  smal 
number  of  companies  with  their  invest- 
ments, and  those  firms  on  the  "unfavoretl 
list"  to  find  It  hard  to  raise  the  money  they 
need  to  remain  competitive. 

What  has  developed  is  something  de- 
scribed as  a  two-tier  stock  market,  with 
from  70  to  200  companies  In  the  favored 
tier,  and  the  remaining  90  percent  of  th« 
companies  left  to  scramble. 

John  C.  Whitehead,  chairman  of  the  Se- 
curities Industry  Association,  Is  quoted  as 
saying: 

"If  institutional  dominance  continues  on 
its  present  course,  we  can  look  forward  in 
another  decade  to  complete  dominance  of 
our  markets  and  of  our  corporations  by  a 
relatively  small  handful  of  Institutions — the 
kind  of  industrial  society  that  currently  ex- 
ists in  Europe  and  Japan." 

A  magazine  article  reports  that  James  M. 
Roche,  former  chief  executive  of  General 
Motors,  is  fretting  about  the  deplorable  state 
of  our  capital  markets  at  the  precise  time 
in  our  national  history: 

"When  we  face  an  extraordinary  need  for 
capital  and  for  strong  vigorous  capital 
markets." 

What  may  not  have  been  as  well  reported 
is  the  large  role  pension  funds  play  in  this 
trend  toward  a  market  dominated  by  a  few 
institutions. 

Of  the  $166.5  billion  in  pension  fund 
assets,  $100  billion  are  administered  by 
bank  trust  departments. 

Of  that  $100  billion,  four  New  York  banks 
invest  43  percent  or  about  $43  billion — and 
that  money  Is  invested  in  relatively  few 
companies. 

A  special  report  on  the  June  2  edition  of 
Business  Week  notes,  for  example,  that  a 
major  New  York  bank  recently  Invested  65 
percent  of  a  $1  billion  pension  fund  in  just 
seven  stocks.  And  an  examination  of  stocks 
held  by  any  of  the  other  bank  trust  depart- 
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ments  rereads  a  similar  phenomenon.  Fifty- 
two  pension  funds  administered  by  the  First 
National  City  Bank  of  New  York  have  35 
percent  of  their  common  stock  Investments 
In  10  companies. 

The  most  frequently  proposed  solutions  to 
the  concentration  problem  deal  with  the  Im- 
position of  size  limitations,  either  on  the 
size  of  the  Institutions  or  on  the  amount  of 
Investments  they  are  allowed  to  make  at  any 
one  time,  and  disclosure  requirements.  But 
even  If  Implemented,  these  solutions  will  do 
little  to  restore  the  element  of  Individual 
decisionmaking  which  is  the  hallmark  of  a 
vigorous  economy. 
There  Is  another  possible  solution. 
Company  pension  plans  reportedly  are 
the  fastest  growing  sector  of  the  institu- 
tional groups. 

And  tills  rate  of  growth  can  only  Increase 
when  Congress  passes  a  law  establishing  new 
vesting,  funding,  and  fiduciary  standards. 

It  makes  sense  then  to  seek  to  diversify  the 
control  over  these  pension  funds. 

This,  too.  Is  an  important  goal  of  the 
Retirement  Benefit  Fund  Act. 

Briefly  the  Nader  proposal  would  work 
this  way: 

The  Security  and  Exchange  Commission 
would  license  a  number  of  closely  regu- 
lated competitive  retirement  funds. 

The  Individual  employee  would  select  a 
fund  in  which  an  employer  or  the  worker 
could  deposit  pension  contributions. 

Unions  would  be  free  to  bargain  over  the 
level    of    employer    contributions. 

Pension  contributions  would  be  Imme- 
diately vested  and  fully  funded,  and  bene- 
fits would  grow  with  each  contribution  re- 
gardless of  how  many  times  an  Individual 
changed  Jobs. 

Pension  contributions — including  those 
made  on  behalf  of  spouses — would  be  tax 
deductible,  but  there  would  be  a  limit  on 
the  amount  an  Individual  could  contribute. 

Each  employee  would  receive  a  passbook 

similar  to  those  supplied  by  savings  ac- 
counts—showing the  total  amount  credited 
to  his  account  and  projecting  yearly  parslon 
payments  the  employee  would  receive  at  dlf- 
ferent  retirement  dates. 

An  employee  coxild  retire  at  any  time  but 
only  once.  Pension  payments,  based  on  the 
amount  of  money  in  his  account,  projected 
earnings  on  that  account  and  age  at  retire- 
ment, could  beeln  Immediately. 

Fund  members  would  have  the  right  to 
vote  for  directors  and  to  express  views  on 
the  fund's  Investment  policies.  Funds  would 

be  able  to  make  some  Investments  In  areas 

such  as  senior  citizen  housing— of  long- 
range  value  to  retirees. 

To  protect  the  funds  against  domination 
by  a  few  financial  institutions,  the  bill  sets 
stiff  requirements  on  permitted  affiliations 
of  fund  officers  and  directors. 

Because  contributions  would  be  invested 
for  a  longer  period  than  is  often  the  case 
under  the  present  system,  because  adminis- 
trative costs  of  individual  programs  would 
be  largely  eliminated,  and  because  the  sys- 
tem Is  prospective,  estimates  indicate  the 
proposed  system  would  not  cost  most  em- 
ployers more  to  provide  more  people  with 
the  same  average  pension  benefits. 

And  because  the  retirement  funds  will 
handle  administrative  costs,  it  will  be  pos- 
sible for  smaller  firms  which  now  cannot 
afford  to  start  pension  programs  to  make 
contributions  on  behalf  of  employees 

The  bill  provides  a  30-year  transition  pe- 
riod during  which  employees  would  receive 
benefits  they  would  have  received  under  the 
present  system. 

Mr.  Nader  outlined  this  proposal  In  a 
speech  which  he  delivered  to  the  Conference 
on  Emoloyee  Benefits  on  May  24  1972  and 
which  I  Inserted  in  the  Record  on  June  15 
1972.  Since  that  time  the  protx)sal  has  beeii 
put  Into  bill  form  bv  the  Yale  Legislative 
Services,  a  Yale  Law  School  student  organl- 
zatloQ    established    to    provide    legislative 


drafting  aasUtance,  at  the  request  of  Repre- 
sentative Benjamin  Rosknthai..  Tax  provi- 
sions were  added  and  technical  changes  were 
made  by  the  Senate  Legislative  Counsels 
office. 

This  bill  is  oiTered  not  as  a  perfect  piece  of 
legislation  but  as  a  vehicle  for  discussion  on 
how  best  to  move  to  a  better  pension  system. 

There  are  controversial  policy  choices  which 
need  to  be  studied,  the  most  important  of 
which  is  whether  the  l)est  route  for  the  fu- 
ture lies  toward  a  nationalized  pension  sys- 
tem rather  than  a  private  pension  system. 

It  is  my  hope,  then,  that  those  who  take 
the  time  to  study  this  proposal  will  do  so 
mindful  of  the  two  problems  it  seems  to 
answer — better  pension  payments  for  more 
people  and  dispersal  of  market  power  exer- 
cised by  Institutional  Investors  fueled  by 
pension  funds. 

(From  the  Wall  Street  Journal.  May  27.  1976] 
American  Business  "s  New  Owneks 
(By  Peter  P.  Drucker) 
(Note. — Mr.  Drucker  Is  Clarke  Professor  of 
Social  Sciences  at  the  Claremont  Graduate 
School,   and   author   of   "The   Un  een    Revo- 
lution. How  Pension  Fund  Socialism  Came 
to  America."  published  by  Harper  &  Row.) 
Emplcye    pension    funds    n   w    ow  i    more 
than    one-third    of    the    equity    capital    of 
America's   publicly-owned   comoanies— more 
than  enough  to  give  them  voting  control. 
Within    10    years    this   ownership    will    rise 
to  50  percent  or  more.  And  la  the  truly  big 
businesses,   the   top    1,000   or   so  companies, 
employe  pension  funds  already  hold  major- 
ity ownership  of  equity  capital  and  voting 
stock  In  most  cases. 

Since  General  Motors  In  October.  1950. 
started  the  "pension  fund  explosion."  Amer- 
ica has  effectively  "socialized"  Its  produc- 
tive resources  without  "nationalizing"  them. 
The  U.S.  is  considered  everywhere  the  cita- 
del of  capitalism.  But  our  system  Is  actually 
a  non-governmental  market  socialism.  I  call 
it  "pension  fund  socialism."  The  employes 
through  their  pension  funds  have  become  the 
new  owners  of  American  business. 

Management  knows  that  "Institutional 
Investors"  have  become  the  dominant 
source  of  capital  and  the  largest  sharehold- 
ers. And  they  know  that  "Institutional  in- 
vestor" Is  Just  another  term  for  "employe 
pension  fund."  Most  managements  also 
know — or  at  least  sense — fhit  t^-e  Denslon 
funds  of  their  own  employes  and  those  of 
other  companies  together  already  receive  a 
larger  share  of  corporate  Income  than  any- 
one else,  a  larger  share  even  than  the  tax 
collector.  Typically,  the  conipany's  own  pen- 
sion funds  get  30  cents  or  more  of  every 
dollar  of  Income  before  pension  fund  charges 
and  taxes.  Coroora'^lon  Inc^m"  ta""- — f'-'f^r'l, 
state  and  local — take  half  of  what  Is  left. 
Of  the  remainder,  other  ccmoanles'  pension 
funds,  the  "instit^itlonal  Investors."  get  yet 
another  10  to  15  cents,  for  a  total  pension 
fund  take  of  40  to  45  cents  on  the  dollar. 
And  within  10  vears  this  will  rise  to  60  cents 
or  more,  crowding  out  other  beneficiaries  of 
corporate   Income. 

Yet  almost  no  management  has  asked  It- 
self whnt  the  new  own<>r«*>''^  s'r-'-ture 
means  for  the  governance  of  the  corpora- 
tion; for  the  structure,  comno.sltlon  and 
function  of  its  board  of  directors;  for  the 
accountability  of  management,  and  Indeed 
for  the  legitimacy  of  management  alto- 
gether. 

"new    look"    boards 

Many  American  businesses,  esoecially  the 
lar?e  ones,  have  tried  to  plve  their  boards, 
during  the  last  five  or  eight  years,  a  "new 
look,"  by  bringing  in  reoresentatlves  of  all 
kinds  of  "minorities" — blacks,  for  Instance, 
or  women  or  consumers.  But  I  know  of  no 
business  that  has  yet  thought  throueh  what 
the  shift  In  ownership  means  for  the  tra- 
ditional membership  of  the  board — that  Is 
for  membership  that  represents  the  owners — 
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and  for  the  traditional  function  of  the 
board. 

Yet  unless  managementa  establish  a  work- 
ing relatlonsUlp  with  the  new  owners  of 
their  companies — the  nation's  employes — 
they  wUl  have  no  constituency  at  all  within 
a  short  period  of  time.  "Ownership"  and 
"control"  wUl  then  be  toUlly  divorced.  And 
predictably  "control"  Is  not  going  to  sur- 
vive long  without  accountability  to  anyone 
without  a  constitutency  to  support  the  au- 
tonomy of  business  and  management  against 
political,  social  and  governmental  pressures. 

For  the  first  time  perhaps  since  the  1920s, 
when  ownership  and  control  first  began  to 
move  apart,  there  Is  again  a  clear,  a  defined, 
a  powerful  and  a  highly  concentrated  owner- 
ship interest.  For  the  first  time  altogether  the 
"owners"  of  big  business  are  a  clear  majority 
of  the  population.  For  the  first  time,  also, 
business  performance  and  business  profits  are 
directly  tied  In  with  a  major  economic  In- 
terest of  the  majority,  the  Interest  of  every 
employe  In  his  own  support  In  his  own  old 
age. 

Yet  management  so  far  seems  to  see 
neither  the  need  to  reach  the  new  owners 
nor  the  opportunity  to  mobUlze  this  new 
constitutency  and  to  gain  its  understand- 
ing and  support,  even  though  every  company 
president  every  time  he  makes  a  soeech 
deplores  the  lack  of  such  a  constituency  and 
of  its  support. 

The  emergence  of  the  employe  pension 
fund  as  the  new  owner  of  American  business 
also  confronts  the  labor  union  with  a  new 
problem  for  which  it  is  unprepared.  The  "ex- 
ploited worker"  whom  the  union  defends 
against  the  "wicked  bosses"  is  now  himself 
the  "owner"  and  the  "fat  cat  capitalist."  in- 
deed, this  "exololted  worker"  is  now  the  real 
"boss."  The  name  "exorblUnt  profit"  that  the 
"bos.ses"  steal  out  of  the  workers'  pay  en- 
velopes Is.  alas,  also  "pItifuUy  Inadequate" 
to  support  a  decent  pension  for  the  same 
workers. 

In  fact,  as  the  number  of  people  surviving 
Into  retirement  age  lncrea.se« — and  It  is  go- 
ing UP  sharply— higher  profits  will  become 
the  first  interest  of  a  malorlty  or  near-ma- 
jority of  em"loyes.  those  who  have  reached 
retirement  age  and  those  who  have  passed 
aee  45  or  50.  If  the  American  labor  union 
disregards  the  new  ownership  Interest  of  the 
American  worker  and  continues,  as  most 
labor  leaders  would  clearly  Hire  to  do,  to  rep- 
resent "labor"  against  "capital,"  It  risks  the 
emerpence  of  a  parallel,  rival  organization 
that  renrei«ents  the  worker  In  his  canaclty 
as  the  "new  owner  "  But  It  would  be  equal- 
ly dangerous  for  the  American  labor  union 
to  accept  the  reality  of  the  "new  ownership" 
on  the  part  of  em"loyes,  that  is  to  defend 
the  need  for  profit  aealnst  union  demands. 
And  it  would  surely  be  totally  Incompatible 
with  traditional  union  rhetoric  and  tradi- 
tional union  commitment. 

The  most  difficult  and  perhaps  most  Im- 
portant Problems,  however,  concern  the  pen- 
sion funds  themselves.  They  now  have  con- 
troUlne  ownership  of  American  business  and 
soon  win  have  ma'orlty  ownership.  Yet  they 
are  trustees  rather  than  real  owners.  The 
real  owner  Is  a  contingent  claimant  to  a  fu- 
ture pension.  However.  If  the  pension  funds 
do  not  exercl.se  the  control  that  Is  legally 
vested  in  them,  there  Is  no  control  at  all. 
But  are  rensicn  funds,  as  trustees,  entitled 
to  exercise  voting  power?  Is  It  even  comnatl- 
ble  with  their  resoonslbllltv?  Their  tob  Is  to 
Invest  In  the  best  financial  interest  of  their 
clients — the  nartlcloants  In  a  company  pen- 
sion plan.  This  means  that  It  Is  their  lob  to 
sell  the  stock  of  a  company  In  the  manage- 
ment of  which  they  have  lost  faith. 

To  keep  the  stock  in  order  to  exercise  con- 
trol and  thereby  to  reform  the  comnany  is 
clearly  not  a  prooer  exercise  of  the  trustee- 
ship function.  And  for  a  pension  fund  man- 
ager to  sit  on  a  company  board  Is  probably 
Incompatible  both  with  his  responsibility  as 
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a  trustee  for  the  pension  fund's  beneficiar- 
ies and  with  bis  responsibility  as  a  company 
director. 

PENSION    FUND    PROBLEMS 

Even  more  important  and  more  difficult 
are  the  problems  of  pension  fund  structure 
and  pension  fund  governance.  The  pension 
funds  for  the  employes  of  the  country's 
largest  businesses — the  top  1,000  companies 
or  so — effectively  own  the  American  non- 
farm  economy.  To  whom  are  they  accounta- 
ble? And  how  do  they  establish  a  relation- 
ship with  their  constituency,  the  country's 
employees?  Above  all,  how  can  they  be 
structured  so  as  to  have  an  adequate  de- 
fense against  the  ever-present  danger  of 
raids  against  pension  fund  assets  by  Irre- 
sponsible, greedy  or  hard-pressed  govern- 
ments trying  to  "solve"  a  political  problem, 
or  at  least  to  postpone  tackling  It  "until 
after  the  election"? 

That  is  by  no  means  a  hypothetical  prob- 
lem. In  the  last  year  the  pension  funds  of 
New  York  City  and  New  York  State  em- 
ployes were  "persuaded"  to  buy  ever-in- 
creasing amounts  of  New  York  City's  lOUs 
of  rather  dubious  credit-worthiness.  And  It 
Is  scant  comfort  that  trustees  of  the  pen- 
sion funds  of  private  employers  under  pres- 
ent laws  are  forbidden  from  doing  what  the 
totally  unregulated  pension  funds  of  public 
employes  can  apparently  be  forced  to  do. 
The  same  Congre.ss  that  In  the  Pension  Re- 
form Act  of  1974  has  enjoined  strict  rules  of 
responsibility  and  accountability  on  private 
pension  fund  trustees,  can  easUy  change  the 
laws  again.  And  already  there  Is  great  pres- 
sure on  It  to  do  so. 

The  only  defense  against  the  pension  funds 
becoming  political  prey  is  the  support  of 
their  beneficiaries,  the  country's  employes. 
But  so  far  the  employes  do  not  realize  the 
stake  they  have  in  the  integrity  of  pension 
fund  assets.  Nor  is  there  any  legal  or  institu- 
tional mechanism  which  relates  Integrity  of 
the  pension  fund  and  Its  governance  to  the 
Interests  of  the  pension  fund's  constituents. 
The  shift  of  controlling  ownership  of  the 
country's  productive  resources  to  the  "new 
owners."  the  employes  or  beneficiaries  of 
their  pension  funds,  was  accomplished  at  a 
speed  that  is  practically  without  parallel  In 
social  history.  It  was  accom-^llshed  without 
conflict,  and  Indeed  practically  without 
friction.  It  was  accomplished  without  clear 
plan,  without  deliberate  Intention  and  with- 
out any  ideology.  But  the  shift  Is  nonethe- 
less a  massive  transformation  of  economic 
structure  and  a  true  "revolution." 

It  is  an  "unseen  revolution,"  however,  to 
which  no  one  so  far  has  paid  much  atten- 
tion. But  the  basic  problems  of  structure, 
of  policy  and  of  government  which  this  shift 
has  created  may  be  the  central  structural 
and  policy  problems  of  the  American  econ- 
omy and  society  for  years  to  come.  They 
surely  represent  both  a  major  challenge  and 
a  major  opportunity  for  management — and 
a  challenge  and  an  opportunity  to  which 
practically  no  management  has  yet  addressed 
Itself. 
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By  Mr.  RIBICOFF  (for  himself. 
Mr.  Macnuson,  Mr.  Nunn,  and 
Mr.  Humphrey)  : 

S.  3857.  A  bill  to  establish  a  Depart- 
ment of  Education,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Government  Operations. 

Mr.  RIBICOFF.  Mr.  President.  I  am 
pleased  to,  along  with  my  colleagues  Sen- 
ators Magnuson.  Nunn  and  Humphrey, 
to  introduce  a  bill  to  establish  a  separate 
Department  of  Education.  Although  this 
session  Is  coming  to  a  close,  the  concept 
of  a  separate  Department  is  becoming 
more  and  more  necessary,  and  I  hope  to 
continue  a  strong  Initiative  in  this  area 
during  the  early  part  of  the  next 
Congress. 


The  promise  of  quality  education  Is 
crucial  to  the  whole  idea  of  American 
citizenship.  Our  Nation's  schools  are  vital 
to  the  development  of  our  national  goals 
and  priorities. 

No  fewer  than  30  years  ago,  fewer  than 
half  of  the  American  children  finished 
high  school.  By  1974,  the  median  school 
years  completed  was  IIVa-  Enrollments 
of  blacks  have  increased  by  more  than 
200  percent  in  the  past  8  years.  The  Of- 
fice of  Education  expects  women  to  re- 
ceive almost  half  of  college  degrees  re- 
ceived by  1978.  The  idea  of  lifelong  edu- 
cation has  spread  rapidly.  Today,  well 
over  60  million  persons  are  enrolled  in 
public  and  private  institutions  of  educa- 
tion from  kindergarten  Uirough  grad- 
uate school. 

Henry  Steele  Commager,  the  historian, 
once  remarked  that: 

The  schools  can  be  a  source  of  leadership 
and  the  resources  of  new  values. 

Commager  realized  that  our  schools 
are  more  than  massive  buildings,  class- 
rooms, and  textbooks.  They  are  the  tools 
for  social  change  and  are  a  vital  part  of 
our  American  society  and  culture. 

What  is  the  present  condition  of  edu- 
cation? Recently  the  Nation  has  been 
alarmed  by  reports  that  high  school 
graduates  cannot  read  and  write  well 
enough  to  fill  out  a  job  apphcatlon  and 
that  educated  adults  cannot  balance  a 
checkbook  or  make  wise  everyday  con- 
sumer decisions.  E>en  more  conventional 
testing  indicates  that  students'  perform- 
ance has  consistently  fallen  over  the  past 
several  years.  Funding  of  education  has 
dropped  to  the  point  where  classroom 
hours  are  being  cut,  and  other  traditional 
programs  are  being  eliminated.  The  pres- 
ent Federal  contribution  to  education  is 
only  7  percent  of  total  elementary  and 
secondary  school  expenditures.  School 
bond  issues  are  being  defeated  in  unprec- 
edented numbers.  When  local  govern- 
ments decide  to  tighten  their  budgets 
and  reduce  spending,  education  is  often 
the  first  victim. 

Education  is  in  need  of  new  vitality. 
One  of  our  first  priorities  should  be  the 
restoration  of  the  public's  confidence  in 
the  educational  process.  A  recent  survey 
conducted  in  1975  by  the  National 
Opinion  Research  Center  found  that  only 
30  percent  of  the  American  public  had 
a  great  deal  of  confidence  in  the  people 
running  our  education  institutions.  Stud- 
ies conducted  by  James  Coleman  at  Har- 
vard have  contributed  to  the  uncertainty 
about  the  basic  purposes  of  our  schools 
and  a  growing  skepticism  about  the  re- 
turns derived  from  money  and  research 
spent  on  education.  However,  even 
though  there  is  this  dissatisfaction  with 
education,  the  public  remains  committed 
to  its  support  for  education,  as  most  peo- 
ple continue  to  maintain  we  are  spending 
too  little  on  Improving  the  education 
system. 

Our  whole  system  of  education  is  de- 
pendent upon  the  leadership  and  the 
commitment  that  the  Federal  Govern- 
ment takes.  The  Federal  Government 
must  assume  a  greater  responsibility  for 
the  education  of  its  citizens.  Only  an 
increased  Federal  priority  to  education 
can  increase  the  American  people's  con- 
fidence in  our  educational  system  and  in 


the  future  of  this  valuable  resource  fo 
our  Nation. 

Mr.  President,  the  bill  I  am  Introduc 
ing  today  would  establish  a  separate  De 
partment  of  Education.  I  have  introduce< 
such  a  concept  in  Congress  as  early  aj 
the  89th  Congress.  A  Department  of  Edu 
cation  would  provide  us  a  source  of  na^ 
tional  leadership  in  an  area  which  haj 
for  too  long  been  neglected.  Educatior 
is  a  major  function  of  Government  anc 
deserves  to  have  priority  attention  equa 
to  that  given  other  functions,  such  aj 
agriculture  or  business,  which  have  lonj 
had   Cabinet  status.   A   Department   ol 
Education  would  provide  a  basis  for  con- 
solidating and  making  more   effective 
many    educational    activities    currently 
operating  under  the  authority  of  other 
agencies.  A  Department  of  Education  is 
needed  to  better  coordinate  our  educa- 
tion goals.  Presently,  more  than  20  Fed- 
eral agencies  have  a  role  in  education. 
The  Office  of  Education  alone  is  respon- 
sible for   approximately   120   programs. 
Such  a  Department  will  permit  greater 
Integration  of  related  programs  and  thu« 
improve  the  efficiency  of  the  delivery  of 
education  services  to  those  most  in  need. 
A  separate  Department  would  direct  a 
coherent  and  effective  Federal  education 
policy.  At  the  present  time,  there  is  no 
clear  perception  as  to  what  the  Federal 
role  In  education  should  be.  One  task  of 
the  National  Commission  on  Education 
established  by  the  bill  would  be  to  assist 
the  Secretary  of  Education  In  the  for- 
mulation of  policy  with  respect  to  the 
appropriate  role  of  the  Federal  Govern- 
ment in  the  field  of  education. 

A  separate  Department  would  lift  ed- 
ucation out  of  the  maze  of  bureaucracy 
where  most  of  its  administration  now  ex- 
ists. As  a  former  Secretary  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, I  have  watched  the  budget  of  HEW 
grow  to  unmanageable  proportions.  That 
Department  is  presently  our  largest 
agency  in  the  Federal  Government,  with 
the  exception  of  Defense.  Its  budget  Is 
presently  a  staggering  $38.1  biUion  a 
year.  It  administers  about  300  separate 
programs,  with  expenditures  estimated 
to  total  about  $145  billion  during  fiscal 
year  1977.  It  has  almost  150,000  em- 
ployees. Considering  the  Education  Di- 
vision of  HEW  alone,  its  request  for 
budget  authority  in  fiscal  ;-ear  1977  is 
$4.2  billion,  more  than  that  of  the  exist- 
ing Departments  of  Commerce,  Interior 
and  State.  Total  Federal  outlays  for  ed- 
ucation for  fiscal  year  1977  are  approxi- 
mately $18.2  billion. 

The  bill  includes  a  provision  for  an 
Office  of  Special  Investigator  to  conduct 
audits  and  investigations  relating  to  pro- 
grams and  operations  of  HEW.  especially 
with  respect  to  the  detection  of  fraud  and 
abuse. 


Recent  findings  by  the  House  Govern- 
ment Operations  Committee  on  an  in- 
vestigation of  HEW  found  that  the  De- 
partment is  currently  responsible  for 
about  300  separate  programs  invo'ving 
expenditures  in  excess  of  $118  billion 
annually — more  than  one-third  of  the 
entire  Federal  budget.  It  found  that  the 
magnitude  and  complexity  of  Its  activi- 
ties caused,  in  many  instances,  a  lack  of 
direct  control  over  its  expenditures,  in- 
cluding evidence  of  fraud  and  abuse. 
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Our  institutions  and  their  relation- 
ships to  society  are  rapidly  changing. 
Society  is  beginning  to  require  new  oc- 
cupations that  never  before  existed  and, 
in  turn,  the  development  of  new  human 
skills.  Education  must  play  the  key  role 
in  the  changes  we  are  seeing. 

We  must  reexamine  our  commitment 
to  education.  The  promise  and  opportu- 
i^jty  of  ouality  American  education  for  all 
can  still  be  achieved.  Mr.  Commager  has 
noted. 

No  other  people  ever  demanded  so  much  of 
education. 

Education  is  a  prime  national  resource. 
We  must  demand  that  it  remain  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows: 

S.  3857 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Uyited  States  of 
Ajnerica  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Department  of  Educa- 
tion Act  of  1976". 

riNOrNCS  AND  PUHI'OSES 

Sec.  2.  The  Congress  finds  that — 
( 1 1  education  Is  of  fundamental  Imnor- 
tance  to  the  nation  and  it  is  appropriate  to 
reassess  the  condition  of  education  In  our 
Nation  to  Irsure  that  all  Americans  have  an 
equal   opportunity  for  quality  education: 

(2)  existing  federal  programs  In  support 
of  education  are  fragmented  and  often 
duplicative  and  should  be  better  coordinated 
In  order   to   promote  quality  education: 

(3)  the  role  and  importance  of  education 
Increases  as  our  society  becomes  more  com- 
plex and  new  technolo^es  and  advancements 
are  developed  to  meet  changing  needs: 

(4)  public  policy  toward  education  U  vital 
to  the  present  and  long-range  Interests  of 
the  United  SUtes; 

(5)  education  mu^t  be  broadly  conceived 
In  terms  of  all  tho=e  forces.  Institutions,  and 
aeencies  which  function  as  educating  in- 
fluences in  the  United  States; 

(6)  the  public's  confldence  in  education 
priorities,  goals,  and  institutions  should  be 
enhanced,  and 

(7)  It  is  es'»entlal  therefore  to  eotabll«h  a 
Department  of  Education  to  provide  Federal 
leadership,  to  in.'»ure  effective  enforcement 
of  equal  opportunity  leeislatlon  in  education, 
to  weleh  and  con-slder  malor  educational 
pollcv  Issues  confronting;  the  Nation,  and  to 
facilitate  a  continuing  renewal  of  the 
educating  it-stltutlons  and  policies  of  the 
United  States. 

DEPARTMENT    OP    EDTTCATION    ESTABLISHED 

Sec.  3.  There  is  established  an  executive 
department  which  shall  be  known  as  the 
Department  of  Education  (hereinafter 
referred  to  as  the  "Department") . 

OFTICEBS 

Sec.  4.  (a)  The  Department  shall  be  admin- 
istered by  a  Secretary  of  Education  (here- 
inafter referred  to  as  the  "Secretary"),  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  receive  compensation  at  the 
rate  prescribed  for  level  I  of  the  Federal 
Executive  Salary  Schedule  under  section  5312 
of  title  5,  United  States  Code.  The  Depart- 
ment shall  be  administered  under  the  super- 
vision and  direction  of  the  Secretary. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary  of  Education  who  shaU  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Under 
Secretary  shall  perform  such  deities  and 
exercise  such  powers  as  the  Secretary  shall 
prescribe.  During  the  absence  or  disability 


of  the  Secretary,  or  in  the  event  of  a  vacancy 
in  the  office  of  the  Secretary,  the  Under  Sec- 
retary shall  act  as  Secretary.  The  Under  Sec- 
retary shall  receive  compensation  at  the  rate 
prescribed  for  level  III  of  the  Federal  Elxecu- 
tlve  Salary  Schedule  established  under  sec- 
tion 5314  of  title  5,  United  States  Code. 

(c)  There  shall  be  in  the  Department  four 
Assistant  Secretaries  of  Education  and  a 
General  Counsel.  Each  of  the  Assistant  Secre- 
taries shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  Each  Assistant  Secretary  shall  per- 
form such  duties  and  exercise  such  powi;r5 
as  the  Secretary  shall  prescribe.  During  the 
absence  or  disability,  or  In  the  event  of  a 
vacancy  in  the  office  of  the  Secretary  or  of 
the  Under  Secretary,  an  Assistant  Secretary 
determined  according  to  such  order  as  the 
Secretary  shall  prescribe  shaU  act  as  Secre- 
tary. The  Assistant  Secretaries  and  General 
Counsel  shall  receive  compensation  at  tlie 
rate  prescribed  for  level  IV  under  section 
5315  of  title  5.  UiUted  States  Code. 

POWERS    AND    OUTI£S    OF   THE   SECRETART 

Sec  5.  (a)  The  Secretary  shaU  be  respon- 
sible for  the  exercise  of  all  functions  of  the 
Department,  and  shall  have  authority  to 
direct  and  supervise  aU  personnel  and  ac- 
tivities thereof. 

(b)(1)  The  Secretary  is  authorized  to  ap- 
point and  fix  the  compensation  of  such  of- 
ficers and  employees,  and  prescribe  their 
functions,  as  may  be  necessary  to  carry  out 
the  purposes  and  functions  of  this  Act. 

(2)  The  Secretary  may  obtain  the  serv- 
ices of  experts  and  consultants  In  accordance 
with  the  provisions  of  section  3109  of  title  5, 
United  States  Code. 

(c)  The  Secretary  may  promulgate  such 
rules  and  regulations  as  may  be  necessary  to 
carry  out  the  functions  vested  in  the  Secre- 
tary or  in  the  Department,  and  may  delegate 
authority  for  the  performance  of  any  such 
function  to  any  officer  or  employee  under 
the  Secretary's  direction  and  supervision. 

(d)  The  Secretary  shall  cause  a  seal  of 
office  to  be  made  for  the  Department,  of  such 
design  as  the  President  shall  approve,  and 
Judicial  notice  shall  be  taken  thereof. 

(e)  The  Secretary  shall,  as  soon  as  prac- 
ticable after  the  end  of  the  fiscal  year,  pre- 
pare a  report  for  the  President  for  submis- 
sion to  the  Congress  on  the  activ'tles  of  the 
Department  during  the  preceding  fiscal 
year.  Each  such  report  shall  also  contain 
objective  data  changing  trends  in  education, 
including  enrollments,  expenditures,  num- 
bers of  teachers  and  other  categories  of 
professional  and  related  personnel;  special 
needs  of  critical  concern  such  as  the  disad- 
vantaged, rural,  and  iirban  education,  and 
progress  made  toward  the  continuing  renewal 
of  education;  the  results  and  outcomes  of 
education  and  schooling,  including  the  over- 
all results  on  generally  recognized  standard 
examinations  for  entrance  to  undergraduate 
and  gradua:te  institutions;  budget  projections 
for  five  years  based  on  actual  or  anticipated 
appropriations  for  the  fiscal  year  In  which 
the  armual  report  Is  issued,  the  advisory 
structure  of  the  Department,  including  the 
names  and  composition  of  advisory  commit- 
tees and  councils  and  the  relationships  the 
committees  and  councils  bear  to  one  another, 
and  similar  data. 

FUNCTIONS    OP    THE    DEPARTMENT 

Sec.  6.  (a)  It  Is  the  principal  function  of 
the  Department  to  promote  the  cause  and 
advancement  of  education  throughout  the 
United  SUtes. 

(b)  In  addition  to  any  other  function  of 
the  Secretary  under  tbe  provisions  of  this 
Act,  the  Secretary  is  authorized  to — 

(1)  advise  the  President  with  respect  to 
the  progress  of  education,  including  the 
recommendation  of  long-range  goals  and 
priorities; 

(2)  develop  and  recommend  to  the  Presi- 
dent appropriate   policies   and   programs  to 


foster  the  orderly  growth  and  development 
of  the  educational  facilities  and  resources 
of  the  United  States  especially  In  the  light 
of  long-range  requirements; 

(3)  exercise  leadership  at  the  direction  of 
the  President  In  coordinating  Federal  activi- 
ties affecting  education; 

(4)  conduct  continuing  comprehensive 
surveys,  and  to  collect,  analyze,  and  dissemi- 
nate relevant  information,  data  and  statis- 
tics, concerning  education  in  the  United 
States: 

(5)  provide  Information  and  such  other 
assistance  as  may  be  authorized  by  the  Con- 
gress to  aid  In  the  maintenance  of  efficient 
school,  college,  and  university  or  other  edu- 
cation systems; 

(6)  encourage  comprehensive  planning  by 
State  and  local  governments,  especially  with 
respect  to  coordinating  Federal.  State,  and 
community  educational  activities  at  the  local 
level;  and 

(7)  provide  leadership  by  conducting 
studies,  making  recommendations,  and  ad- 
ministering discretionary  programs  to  facili- 
tate the  continuing  development  of  the 
American  educational  system. 

TRANSFER     OF     FUNCTIONS     AND     AGENCIES 

Sec.  7.  (a)  There  are  transferred  to  the 
Secretary,  all  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare  or  the  Com- 
missioner of  Education,  as  the  case  may  be — 

(1)  with  respect  to  and  being  adminis- 
tered by  the  Secretary  through  the  Educa- 
tion Division  of  the  Department  of  Health, 
Education,  and  Welfare; 

(2)  with  respect  to  and  being  administered 
by  the  Secretary  through  the  Office  of  Child 
Development  of  the  Department  of  Health, 
Education,  and  Welfare  regarding  Headstart 
and  research  demonstration  and  evaluation 
programs; 

(3)  any  advisory  committee  In  the  Depart- 
ment of  Health,  Education,  and  Welfare  giv- 
ing advice  to  and  making  recommendations 
concerning  education; 

(4)  with  respect  to  all  Federal  laws  con- 
cerning the  relationship  between  Gallandet 
College  Howard  University.  Freedmen's  Hos- 
pital, and  American  Printing  House  for  the 
Blind,  and  the  Department  of  Health,  Edu- 
cation, and  Welfare; 

(5)  with  respect  to  the  operation  of  schools 
for  dependents  of  members  of  the  Armed 
Forces  by  the  Secretary  of  Defense; 

(6)  under  section  394  of  the  Communica- 
tions Act  of  1934;  relating  to  Federal  grants 
for  the  construction  of  television  broadcast- 
ing facilities  to  be  used  for  educational  pur- 
poses; 

(7)  with  respect  to  the  operation  of  schools 
for  Indian  children  being  administered  by 
the  Secretary  of  the  Interior  through  the 
Bureau  of  Indian  Affairs; 

(8)  with  respect  to  the  National  School 
Lunch  Act  and  the  operation  of  any  graduate 
education  program  being  administered  by 
the  Secretary  of  Agriculture; 

(9)  with  respect  to  title  IV  of  the  Houslrg 
Act  of  1950  relating  to  college  hou.slug,  being 
administered  by  the  Secretary  of  Housing 
and  Urban  Development;  and 

(10)  with  respect  to  the  National  Science 
Foundation  which  the  Director  of  the  Office 
of  Management  and  Budget  determines  re- 
late to  Instructional  personnel  development 
programs,  instructional  program  develop- 
ment, and  programs  in  computer  innova- 
tions designed  for  use  In  education,  (b)  In 
any  case  where  all  of  the  functions  of  any 
agency  or  office  are  transferred  pursuant  to 
this  Act,  except  any  committee  transferred 
under  subsection  (a)  (3)  of  this  section,  such 
agency  or  office  shall  la{>se. 

(c)  All  officers,  employees,  assets,  liabilities, 
contracts,  records,  property,  leases,  obliga- 
tions, and  commitments  and  unexpended 
balances  of  appropriations,  allocations,  and 
other  funds  which  the  Director  of  the  Office 
of  Management  and  Budget  determines  are 
to  be  employed,  held,  or  used  primarily  la 
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connection  with  any  office,  agency,  bxireau, 
foundation,  or  function  transferred  under 
the  provisions  of  this  Act,  are  hereby  trans- 
ferred to  the  Department. 

ADDmONAL    TRANSFERS 

Sec.  8.  The  President  Is  authorized  to 
transfer  to  the  Department  of  Education  any 
other  agency  or  Instrumentality  of  the  Fed- 
eral Government  which  the  President  deter- 
mines hcs  functions  relating  to  education 
and  should  be  transferred  to  the  Department 
of  Education  to  promote  efficiency  in  Govern- 
ment and  to  carry  out  the  purposes  of  this 
Act.  Such  transfers  shall  Incorporate,  to  the 
extent  deemed  desirable,  the  recommenda- 
tions of  the  Federal  Interagency  Committee 
on  Education  as  provided  by  section  12(c) 
and  shall  be  completed  within  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  Act.  A  report  describing  such  transfers 
shall  be  submitted  to  the  Congress  not  later 
than  thirty  days  thereafter. 

TRANSFERRED    PERSONNEL 

Sec.  9.  Each  officer  or  employee  of  the 
United  States  or  any  department  or  agency 
thereof  who  is  transferred  at  any  time  to 
the  Department  of  Education  .shall  be 
deemed,  effective  as  of  the  date  of  such 
transfer,  to  be  an  officer  or  employee  of  the 
Department.  No  reappointment  of  any  such 
officer  or  employee  shall  be  required  because 
of  his  transfer  to  that  Department.  Except 
as  otherwise  specifically  provided  by  this 
section,  no  such  officer  or  employee  shall  be 
reduced  In  rank,  grade,  seniority,  or  rate  of 
compensation  because  of  any  such  transfer. 

PROVISIONS     OF     LAW     APPLICABLE     TO     THE 
DEPARTMENT 

Sec.  10.  Except  to  the  extent  Inconsistent 
with  this  Act.  all  provisions  of  law  appli- 
cable to  the  Executive  Departments  gen- 
erally shall  apply  to  the  Department. 

REDESICNATION  OF  THE  DEPARTMENT  OF  HEALTH, 
EDUCATION,     AND     WELFARE 

Sec.  11.  (a)  The  Department  of  Health, 
Education,  and  Welfare  Is  hereby  redesignated 
the  Department  of  Health  and  Welfare,  and 
the  Secretary  of  Health.  Education,  and'wcl- 
fare  is  hereby  redesignated  the  Secretary  of 
Health  and  Welfare. 

(b)  Any  reference  to  the  Denartment  of 
Health.  Education,  and  Welfare  or  the  Secre- 
Ury  of  Health,  Education,  and  Welfare  In 
any  other  law,  rule,  regulation,  certificate,  di- 
rective, instruction,  license,  or  other  official 
paper  in  force  on  the  effective  date  of  this 
Act  shall  be  deemed  to  refer  and  apply  to  the 
Department  of  Health  and  Welfare  and  the 
Secretary  of  Health  and  Welfare,  respectively. 

FEDERAL    INTERAGENCT    COMMITTEE    ON 
EDUCATION 

Sec.  12.  (a)  There  Is  hereby  established  a 
'Federal  Interagency  Committee  on  Educa- 
tion" (hereafter  referred  to  as  the  "Com- 
mittee"). 

(b)  The  Committee  shall  study  and  make 
such  recommendations  as  may  be  necessary 
to  assure  effective  coordination  of  Federal 
programs  affecting  education.  Including— 

(1)  development  of  Federal  programs  in 
accordance  with  the  educational  goals  and 
policies  of  the  Nation; 

(2)  consUtent  administration  of  policies 
and  practices  among  Federal  agencies  in  the 
conduct  of  similar  programs; 

(3)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  with  respect  to  edu- 
cation; 

(4)  adequate  procedures  for  the  availa- 
bility of  information  on  educational  matters 
requested  by  the  Secretary;  and 

(5)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act. 

(c)  The  Committee  shall,  within  sixty  days 
of  the  enactment  of  this  Act  or  the  appolnt- 
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ment  and  qualification  of  all  Committee 
members,  whichever  is  earlier,  recommend  to 
the  President  the  transfer  of  such  additional 
responsibilities  as  may  be  appropriate. 

(d)  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chairperson, 
and  one  appropriate  representative  of  each 
of  the  following  agencies:  The  Department 
of  State,  the  Department  of  Defense,  the 
Department  of  Agriculture,  the  Department 
of  Labor,  the  Department  of  Health  and  Wel- 
fare (as  redesignated  by  section  11  of  this 
Act),  the  Department  of  Housing  and  Urban 
Development,  the  National  Science  Founda- 
tion, the  National  Aeronautics  and  Space 
Administration,  the  National  Endowment  for 
the  Arts,  and  the  National  Endowment  for 
the  Humanities. 

(e)  The  Chairperson  may  Invite  Federal 
agencies,  in  addition  to  the  agencies  which 
are  represented  on  the  Committee  under  the 
provisions  of  subsection  (d)  of  this  section, 
to  designate  representatives  to  participate  in 
meetings  of  the  Committee  on  matters  of 
substantial  interest  to  such  agencies  which 
are  to  be  considered  by  the  Committee. 

(f)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairperson  of  the 
Council  of  Economic  Advisers,  and  the  Execu- 
tive Director  of  the  Domestic  Council  may 
each  designate  a  staff  member  to  attend 
meetings  of  the  Committee  as  observers. 

(g)  The  Committee  Ehai!  meet  at  least  six 
times  in  each  year  and  shall  prepare  an  an- 
nual report  to  the  Secretary  concerning  its 
recommendations. 

(h)  Each  Federal  agency  which  is  repre- 
sented on  the  Committee  under  the  provi- 
sions of  subsection  (d)  of  this  section,  shall 
furnish  necessary  assistance  to  the  Commit- 
tee In  accordance  with  section  214  of  the  Act 
of  May  3.   1945    (31   U.S.C.   691). 

NATIONAL  ADVISORY  COMMISSION  ON  EDUCATION 

Sec.  13.  (a)  There  is  established  a  National 
Advisory  Commission  on  Education  (herein- 
after referred  to  as  the  "National  Commis- 
sion") composed  of  fifteen  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  from  among 
individuals — 

( 1 )  who  have  a  demonstrated  commitment 
for  the  enhancement  and  development  of  the 
educational  needs  and  goals  of  the  Nation; 

(2)  who  have  competence  in  assessing  the 
progress  of  educational  agencies.  Institu- 
tions, and  organizations  in  meeting  those 
needs  and  achieving  those  goals;   and 

(3)  who  are  experienced  with  the  policies 
or  administration  of  State  and  local  educa- 
tional agencies  and  of  Institutions  of  higher 
education. 

Members  shall  be  appointed  for  terms  of 
three  years,  except  that  (A)  in  the  case  of 
lnit!ally  apoointed  members,  as  desipnated 
by  the  President,  five  members  shall  be  ap- 
pointed for  terms  of  one  year,  five  members 
shall  be  appointed  for  terms  of  two  years, 
and  five  members  shall  be  appointed  for 
terms  of  three  years,  and  (B)  any  member 
appointed  to  fill  a  vacancy  shall  serve  the 
remainder  of  the  term  for  which  the  mem- 
ber's predecessor  was  appointed. 

(b)  The  National  Commission  shall — 

(1)  assist  the  Secretary  In  the  formula- 
tion of  Federal  policy  with  respect  to  the 
appropriate  role  of  the  Federal  Government 
in  each  action; 

(2)  review  the  administration  of,  general 
regulations  for,  and  operation  of  Federal 
education  programs; 

(3)  advise  the  Secretary  and  other  Fed- 
eral officials  with  respect  to  the  educational 
needs  and  goals  of  the  Nation  and  assess  the 
progress  of  the  renewal  of  appropriate  agen- 
cies. Institutions,  and  organizations  of  the 
ITatlon  in  order  to  meet  those  needs  and 
achieve  those  goals; 

(4)  conduct  objective  evaluations  of  spe- 
cific education  programs  and  projects  In 
order  to  ascertain  the  effectiveness  of  such 
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programs  and  projects  In  achieving  the  pur- 
pose for  which  they  are  Intended; 

(5)  make  recommendations  (including 
recommendations  for  changes  In  legislation) 
for  the  Improvement  of  the  administration 
and  operation  of  Federal  education  oro- 
grams;  *^ 

(6)  consult  with  Federal,  State,  and  local 
and  other  education  agencies,  institutions 
and  organizations  with  respect  to  assessing 
education  In  the  United  States  and  the 
improvement  of  the  quality  of  education 
Including —  ' 

(A)  areas  of  unmet  needs  In  education 
national  goals,  and  changing  education  pri- 
orities, and  the  means  by  which  those  areas 
may  be  met,  developed,  and  achieved; 

(B)  specific  means  of  Improving  the  qual- 
ity and  effectiveness  of  teaching,  curricu- 
lums,  and  educational  media  and  of  rais- 
ing standards  of  scholar*  hip  and  the  levels  of 
achievement; 

(7)  conduct  national  conferences  on  the 
assessment.  Improvement,  and  renewal  of 
education.  In  which  national  and  regional 
education  associations  and  organizations. 
State  and  local  education  officers  and  ad- 
ministrators, and  other  education-related 
organizations,  Institutions,  and  persons  (In- 
cluding parents  of  children  participating  in 
Federal  educational  assistance  programs) 
may  exchange  and  disseminate  Information 
on  the  improvement  of  education; 

(8)  conduct,  and  report  on.  comparative 
studies  and  evaluations  of  education  sys- 
tems In  foreign  countries:  and 

(9)  advise  and  assist  In  the  coordination 
of  all  Federal  educational  advisory  commit- 
tees, councils,  or  commissions. 

(c)  The  National  Commission  shall  make 
an  annual  report,  and  such  other  reports  as 
it  deems  appropriate,  to  the  President  and  to 
the  Congress,  concerning  Its  findings,  recom- 
mendations, and  activities. 

(d)  In  carrying  out  its  responsibilities  un- 
der this  section,  the  National  Commission 
shall  take,  together  with  the  Secretary,  what- 
ever action  is  necessary  to  carry  out  section 
448  of  the  General  Education  Provisions  Act, 
to  devise  a  manageable  and  effective  advisory 
structure  for  the  Department.  The  National 
Commission  shall  advise  the  Secretary  on  the 
number  of  advisory  bodies  that  are  necessary 
and  the  manner  In  which  such  bodies  relate 
to  one  another.  The  National  Commission 
shall  consult  with  the  National  Advisory 
Council  on  the  Education  of  Disadvantaged 
Children,  the  National  Advisory  Council  on 
Education  Professions  Development,  the  Na- 
tional Council  on  Educational  Research,  and 
such  other  advisory  councils  and  committees 
as  may  be  appropriate  to  carry  out  its  func- 
tions under  this  subsection.  All  Federal  agen- 
cies are  directed  to  cooperate  with  the  Na- 
tional Commission  in  carrying  out  Its  fimc- 
tions  under  this  subsection. 

(e)  The  National  Commission  is  authorized 
to  procure  such  technical  assistance  as  may 
be  required  to  carry  out  Its  functions  and  the 
Secretary  shall.  In  addition,  make  available 
to  the  National  Commission  such  secretarial, 
clerical,  and  other  assistance  and  such  per- 
tinent data  prepared  by  the  Department  as 
the  National  Commission  may  require  to 
carry  out  Its  functions. 

(f)  Members  of  the  National  Commission 
who  are  not  In  the  regular  full-time  employ 
of  the  United  States  shall,  while  attending 
meetings  or  conferences  of  the  National  Com- 
mission or  while  otherwise  engaged  in  the 
business  of  the  National  Commission,  be  en- 
titled to  receive  compensation  at  a  rate  fixed 
by  the  Secretary,  but  not  exceeding  the  rate 
specified  at  the  time  of  such  service  for  grade 
GS-18  under  section  5332  of  title  5,  United 
States  Code.  Including  traveltlme,  and  while 
so  serving  on  the  business  of  the  National 
Commission  away  from  their  homes  or  regu-  • 
lar  places  of  business  they  mp,y  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
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of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(g)  The  President  shall  nominate  members 
to  the  National  Commission  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act. 

OFFICB    Of    THE    INSPECTOR    GENERAL 

Sec.  14.  (a)  As  used  in  this  section — 

(1)  the  term  "Inspector  General"  means 
the  Inspector  General  of  the  Department: 

(2)  the  term  "Deputy"  means  the  Deputy 
Inspector  General  of  the  Department;  and 

(3)  the  term  "Federal  agency"  means  an 
agency  as  defined  in  section  552(c)  of  title  5, 
United  States  Code,  but  shall  not  be  con- 
strued to  Include  the  General  Accounting 
Office. 

(b)  There  is  hereby  established  In  the 
Department  an  Office  of  Inspector  General. 

(c)  There  shall  be  at  the  head  of  the 
Office  an  Inspector  General  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  solely  on 
the  basis  of  integrity  and  demonstrated 
ability  and  without  regard  to  political  aflill- 
atlon.  The  Inspector  General  shall  report  to 
and  be  under  the  general  supervision  of  the 
Secretary  or,  to  the  extent  such  authority 
Is  delegated,  the  Under  Secretary,  but  shall 
not  be  under  the  control  of,  or  subject  to 
supervision  by,  any  other  officer  of  the  De- 
partment. 

(d)  There  shall  also  be  In  the  Office  a 
Deputy  Inspector  General  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of 
integrity  and  demonstrated  ability  and  with- 
out regard  to  political  affiliation.  The  Deputy 
shall  assist  the  Inspector  General  in  the 
administration  of  the  Office  and  shall,  dur- 
ing the  absence  or  temporary  incapacity  of 
the  Inspector  General,  or  during  a  vacancy 
In  that  office,  act  as  liispector  General. 

(e)  The  Inspector  General  or  the  Deputy 
may  be  removed  from  office  by  the  Pi-esldent. 
The  President  shall  communicate  the  rea- 
sons for  any  such  removal  to  both  Houses 
of  Congress. 

(f)  The  Inspector  General  and  the  Deputy 
shall  each  be  subject  to  the  provisions  of 
subchapter  III  of  chapter  73.  title  5.  United 
States  Code,  notwithstanding  any  exemp- 
tion from  such  provisions  which  might 
otherwise  apply. 

(g)  It  shall  be  the  duty  and  responsibility 
of  the  Inspector  General — 

(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  investiga- 
tive activities  relating  to  programs  and  op- 
erations of  the  Department; 

(2)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  other  activi- 
ties carried  out  or  financed  by  the  Depart- 
ment for  the  purpose  of  promotmg  economy 
and  efficiency  In  the  administration  of,  or 
preventing  and  detecting  fraud  and  abuse 
in.  Its  programs  and  operations; 

(3)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  relationships 
between  the  Department  and  other  Federal 
agencies.  State  and  local  governmental  ageii- 
cles,  and  nongovernmental  entitles  with  re- 
spect to  (A)  all  matters  relating  to  the  pro- 
motion of  economy  and  efficiency  In  the  ad- 
ministration of,  or  the  prevention  and  de- 
tection of  fraud  and  abuse  In.  programs  and 
operations  administered  or  financed  by  the 
Department,  or  (B)  the  Identification  and 
prosecution  of  participants  In  such  fraud  or 
abuse;  and 

(4)  to  keep  the  Secretary  and  the  Con- 
gress fully  and  currently  Informed,  by  means 
of  the  reports  required  by  subsection  (l) 
and  otherwise,  concerning  fraud  and  other 
serious  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  administered  or  financed  by 
the   Department,   to  recommend   corrective 


action  concerning  such  problems,  abuses,  and 
deficiencies,  and  to  report  on  the  progress 
made  la  implementing  such  corrective 
action. 

(h)  In  carrying  out  the  responslbllltlea 
specified  In  subsection  (g)(1),  the  Inspector 
General  shall  have  authority  to  approve  or 
disapprove  the  use  of  outside  auditors  or 
to  take  other  appropriate  steps  to  insure 
the  competence  and  Independence  of  such 
auditors. 

(I)  In  carrying  out  the  duties  and  responsi- 
bilities provided  by  this  section,  the  Inspector 
General  shall  give  particular  regard  to  the 
activities  of  the  Comptroller  General  of  the 
United  States  with  a  view  to  avoiding  dupli- 
cation and  Insuring  effective  coordination 
and  cooperation. 

(J)  The  Inspector  General  shall,  not  later 
than  March  31  of  each  year,  submit  a  report 
to  the  Secretary  and  to  the  Congress  sum- 
marizing the  activities  of  the  Office  during 
the  preceding  calendar  year.  Such  report 
shall  Include,  but  need  not  be  limited  to — 

( 1 )  an  identification  and  description  of 
significant  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Department  disclosed 
by  such  activities; 

(2)  a  description  of  recommendations  for 
corrective  action  made  by  llie  Office  with 
respect  to  significant  problems,  abuses,  or 
deficiencies  identified  and  described  under 
paragraph  (1); 

(3)  an  evaluation  of  progress  made  In  im- 
plementing recommendations  described  In 
the  report  or,  where  appropilate.  In  previous 
reports;  and 

(4)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  extent  to 
which  prosecutions  and  convictions  have 
resulted. 

(k)  The  Inspector  General  shall  make  re- 
ports on  a  quarterly  basis  to  the  Secretary 
and  to  the  appropriate  committees  or  sub- 
committees of  the  Congress  identifying  any 
significant  problems,  abuses,  or  deficiencies 
concerning  which  the  Office  has  made  a  rec- 
ommendation for  corrective  action  and  on 
which.  In  the  Judgment  of  the  Inspector 
General,  adequate  progress  Is  not  being  made. 

(1)  The  Inspector  General  shall  report 
Immediately  to  the  Secretary  and  to  the  ap- 
propriate committees  or  subcommittees  of 
the  Congress  whenever  the  Office  becomes 
aware  of  particularly  serious  or  flagrant  prob- 
lems, abuses,  or  deficiencies  relating  to  the 
administration  of  programs  and  operations 
of  the  Department.  The  Deputy  and  Assist- 
ant Tn^pectors  General  shall  have  particular 
responsibility  for  Informing  the  Inspector 
General  of  such  problems,  abuses,  or  de- 
ficiencies. 

(m)  The  Inspector  General  (A)  may  make 
such  additional  investlc;ations  and  reports 
relating  to  the  administration  of  the  pro- 
grams a^^d  operations  of  the  Department  as 
are.  In  the  Judgment  of  the  Inspector  Gen- 
eral, necessary  or  desirable,  and  (B)  shall 
provide  such  additional  Information  or  docu- 
ments as  may  be  requested  by  either  House 
of  Congress  or.  with  respect  to  matters  within 
their  Injurlsdtction.  by  any  committee  or 
subcommittee  thereof. 

(n)  Notwithstanding  any  other  provision 
of  law,  the  reports.  Information,  or  docu- 
ments required  by  or  under  this  section  shall 
bo  transmitted  to  the  Secretary  and  the 
Congress,  or  committees  or  subcommittees 
thereof,  by  the  Inspector  General  without 
further  clearance  or  approval.  The  Inspector 
General  shall.  Insofar  as  feasible,  provide 
copies  of  the  reports  required  under  subsec- 
tions (J)  and  (k)  to  the  Secretary  sufficiently 
in  advance  of  the  due  date  for  their  sub- 
mission to  Congress  to  provide  a  reasonable 
opportunity  for  comments  of  the  Secretary 
to  be  appended  to  the  reports  when  sub- 
mitted to  Congress. 

(o)    In  addition  to  the  authority  other- 


wise provided  by  this  section,  the  Inspector 
General,  In  carrying  out  the  provisions  of 
this  section.  Is  authorized — 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  available  to 
the  Department  which  relate  to  programs 
and  operations  with  respect  to  which  the 
Inspector  General  has  responsibilities  under 
this  section; 

(2)  to  request  such  Information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  duties  and  responsibilities  provided  by 
this  section  from  any  Federal,  State,  or  lo- 
cal governmental  agency  or  unit  thereof; 

(3)  to  require  by  subpena  the  production 
of  all  Information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  in 
the  performance  of  the  functions  assigned 
by  this  section,  which  subpena,  In  the  case 
of  contumacy  or  refusal  to  obey,  shall  be  en- 
forceable by  order  of  any  appropriate  United 
States  district  court; 

(4)  to  have  direct  and  prompt  access  to 
the  Secretary  when  necessary  for  any  purpose 
pertaining  to  the  performance  of  functions 
and  responsibilities  under  this  section. 

(5)  In  the  event  that  a  budget  request  for 
the  Office  of  Inspector  General  Is  reduced, 
before  submission  to  Congress,  to  an  extent 
which  the  Inspector  General  deems  seriously 
detrimental  to  the  adequate  performance  of 
the  functions  mandated  by  this  section,  the 
Inspector  General  shall  so  Inform  the  Con- 
gress without  delay; 

(6)  to  select,  appoint,  and  employ  such 
officers  and  employees  as  may  be  necessary 
for  carrying  out  the  functions,  powers,  and 
duties  of  the  Office  subject  to  the  provisions 
of  title  5,  United  States  Code,  governing 
appointments  In  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates; 

(7)  to  obtain  services  as  authorized  by 
section  3100  of  title  5,  United  States  Code,  at 
daily  rates  not  to  exceed  the  equivalent  rate 
prescribed  for  grade  GS-18  of  the  General 
Schedule  by  section  5332  of  title  5.  United 
States  Code; 

(0)  to  the  extent  and  In  such  amounts 
as  may  be  provided  In  adva-ce  by  appropria- 
tions Acts,  to  enter  Into  contracts  and  other 
arrangements  for  audits,  studies,  analyses, 
and  other  services  v/lth  public  agencies  and 
with  private  persons,  and  to  make  such  pay- 
meiits  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(p)  (1)  Upon  request  of  the  Iruspector  Gen- 
eral for  Information  or  assistance  under  sub- 
section (o)(2),  the  head  of  any  Federal 
agency  Involved  shall.  Insofar  as  Is  practi- 
cable, and  not  In  contravention  of  any  ex- 
isting statutory  restriction,  or  regulation  of 
the  Federal  agency  from  which  the  Informa- 
tion K  requested,  furnish  to  the  Inspector 
General,  or  to  an  authorized  designee,  such 
Information  or  assistance. 

(2)  Whenever  Information  or  assistance 
requested  under  subsection  (o)  (1)  or  (o)  (2) 
is,  in  the  Judgment  of  the  Inspector  General, 
unreasonably  refused  or  not  provided,  the 
Inspector  General  shall  report  the  circum- 
stances to  the  Secretary  and  to  the  appropri- 
ate committees  or  subcommittees  of  the  Con- 
gress without  delay. 

(3)  In  the  event  any  record  or  other  in- 
formation requested  by  the  Inspector  General 
under  subsection  (o)(l)  or  (o)  (2)  Is  not 
considered  to  be  available  under  the  provi- 
sions of  section  552a(b)  (1),  (3),  or  (7)  of 
title  5,  United  States  Code,  such  record  or 
Information  shall  be  available  to  the  Inspec- 
tor General  In  the  same  manner  and  to  the 
same  extent  It  would  be  available  to  the 
Comptroller  General. 

(q)  The  Secretary  shall  provide  the  In- 
spector General  and  his  staff  with  approprl- 
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ate  and  adequate  office  space  at  central  and 
field  office  locations  of  the  Department,  to- 
gether with  such  equipment,  office  supplies, 
and  communications  facilities  and  services  as 
may  be  necessary  for  the  operation  of  such 
offices,  and  shall  provide  necessary  mainte- 
nance services  for  such  offices  and  the  equip- 
ment and  facilities  located  therein. 

(r)  (1)  The  Inspector  General  shall  receive 
compensation  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  by  section  5315 
of  title  5,  United  States  Code. 

(2)  The  Deputy  shall  receive  compensation 
at  the  rate  provided  for  level  V  of  the  Execu- 
tive Schedule  by  section  5316  of  title  5,  United 
States  Code. 

(s)  There  are  hereby  transferred  to  the 
Office  of  Inspector  General  the  functions, 
powers,  and  duties  of — 

(1)  the  agency  of  the  Department  of 
Health,  Education,  and  Welfare  referred  to 
as  the  "HEW  Audit  Agency"  which  the  Di- 
rector of  the  Office  of  Management  and 
Budget  holds  to  be  principally  involved  with 
educational  matters; 

(2)  the  office  of  the  Department  of  Health, 
Education,  and  Welfare  refened  to  as  the 
"Office  of  Investigations"  which  the  Director 
of  the  Office  of  Management  and  Budget  holds 
to  be  principally  involved  with  educational 
matters; 

(3)  such  other  offices  or  agencies,  or  func- 
tions, powers,  or  duties  thereof,  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  may,  with  the  consent  of  the  Inspec- 
tor General,  determine  are  properly  related 
to  the  functions  of  the  Office  and  would.  If 
so  transferred,  further  the  purposes  of  this 
section  except  that  there  shall  not  be  trans- 
ferred to  the  Inspector  General  under  clause 
(3)   program  operating  responsibilities. 

(t)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  ot  any  office  or  agency  the  func- 
tions, powers,  and  duties  of  which  are  trans- 
ferred under  subsection  (s)  are  hereby 
transferred  to  the  Office  of  Inspector  General. 

(u)  Personnel  transferred  pursuant  to 
subsection  (t)  shall  be  transferred  in  ac- 
cordance with  applicable  laws  and  regula- 
tions relating  to  the  transfer  of  functions 
except  that  the  classification  and  compensa- 
tion of  such  personnel  shall  not  be  reduced 
for  one  year  after  such  transfer. 

(v)  In  any  case  where  all  the  functions, 
powers,  and  duties  of  any  office  or  agency  are 
transferred  pursuant  to  this  subsection,  such 
office  or  agency  shall  lapse.  Any  person  who, 
on  the  effective  date  of  this  section,  held  a 
position  compensated  in  accordance  with 
the  Executive  Schedule,  and  who.  without 
a  break  in  service,  is  appointed  In  the  Office 
to  a  position  having  duties  comparable  to 
those  performed  Immediately  preceding  such 
appointment  shall  continue  to  be  compen- 
sated in  the  new  position  at  not  less  than 
the  rate  provided  for  the  previous  position, 
for  the  duration  of  service  in  the  new 
position. 

SAVINGS  PROVISIONS 

Sec.  14.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  in  the  exer- 
cise of  functions  which  are  transferred  un- 
der this  Act,  by  (A)  any  agency  or  office 
or  part  thereof,  any  functions  of  which  are 
transferred  by  this  Act,  or  (B)  any  court  of 
competent  jurisdiction,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect,  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  repealed  by 
the  Secretary  of  Education  by  any  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 


(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency 
or  office,  or  part  thereof,  functions  of  which 
are  transferred  by  this  Act;  but  such  pro- 
ceedings, to  the  extent  that  they  relate 
to  functions  so  transferred,  shall  be  con- 
tinued before  the  Department  of  Education. 
Such  proceedings,  to  the  extent  they  do  not 
relate  to  functions  so  transferred,  shall  be 
continued  before  the  agency  or  office,  or 
part  thereof,  before  which  they  were  pend- 
ing at  the  time  of  such  transfer.  In  either 
case  orders  shall  be  issued  In  such  pro- 
ceedings, appeals  shall  be  taken  therefrom, 
and  payments  shall  be  made  pursuant  to 
such  orders,  as  if  this  Act  had  not  been 
enacted;  and  orders  issued  In  any  such  pro- 
ceedings shall  continue  In  effect  until  modi- 
fied, terminated,  superseded,  or  repealed  by 
the  Secretary  of  Education,  by  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(c)(1)  Except  as  provided  In  paragraph 
(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date 
this  section  takes  effect,  and 

(B)  In  all  such  suits  proceedings  shall 
be  had,  appeals  taken,  and  judgments  ren- 
dered, in  the  same  manner  and  effect  as  If 
this  Act  had  not  been  enacted. 
No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  the  of- 
ficer's official  capacity  as  an  officer  of  any 
agency  or  office,  or  part  thereof,  functions 
of  which  are  transferred  by  this  Act,  shall 
abate  by  reason  of  the  enactment  of  this 
Act.  No  cause  of  action  by  or  against  any 
agency  or  office,  or  part  thereof,  functions 
of  which  are  transferred  by  this  Act,  or  by 
or  against  any  officer  thereof  in  the  officer's 
official  capacity  shall  abate  by  reason  of  the 
enactment  of  this  Act.  Causes  of  actions, 
suits,  or  other  proceedings  may  be  asserted 
by  or  against  the  United  States  or  such  of- 
ficial of  the  Department  of  Education  as  may 
be  appropriate  and.  In  any  litigation  pend- 
ing when  this  section  takes  effect,  the  court 
may  at  any  time,  on  its  own  motion  or  that 
of  any  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection. 

(2)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  agency  or  office,  or  officer 
thereof  in  the  officer's  official  capacity,  is  a 
party  to  a  suit,  and  under  this  Act — 

(A)  such  agency  or  office,  or  any  part 
thereof,  is  transferred  to  the  Secretary  of 
Education, 

(B)  any  function  of  such  agency,  office,  or 
part  thereof;  or  officer  is  transferred  to  the 
Secretary  of  Education, 

then  such  suit  shall  be  continued  by  the 
Secretary  of  Education,  (except  In  the  case 
of  a  suit  not  Involving  functions  trans- 
ferred to  the  Secretary  of  Education  In 
which  case  the  suit  shall  be  continued  by 
the  agency,  office,  or  part  thereof,  or  officer 
which  was  a  party  to  the  suit  prior  to  the 
effective  ''ate  of  this  Act. 

(d)  With  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  the 
effective  date  of  this  Act,  reference  In  any 
other  Federal  law  to  any  agency,  office,  or 
part  thereof,  or  officer  so  transferred  or  func- 
tions of  which  are  so  transferred  shall  be 
deemed  to  mean  the  department  or  officer  In 
which  such  function  is  vested  pursuant  to 
this  Act. 

(e)  Orders  and  actions  of  the  Secretary  of 
Education  in  the  exercise  of  functions  trans- 
ferred under  this  Act  shall  be  subject  to 
judicial  review  to  the  same  extent  and  In 
the  same  manner  as  if  such  orders  and  ac- 
tions had  been  by  the  agency  or  office,  or  part 
thereof,  exercising  such  functions.  Immedi- 
ately preceding  their  transfer.  Any  statutory 
requirements  relating  to  notice,  hearings,  ac- 
tion upon  the  record,  or  administrative  re- 
view that  apply  to  any  function  transferred 


by  this  Act  shaU  apply  to  the  exercise  of 
such  function  by  the  Secretary. 

(f )  In  the  exercise  of  the  functions  trans- 
ferred under  thU  Act,  the  Secretary  shall 
have  the  same  authority  as  that  vested  in 
the  agency  or  office,  or  part  thereof,  exercis- 
ing such  functions  Immediately  preceding 
their  transfer,  and  the  Secretary's  actions  in 
exercising  such  functions  shall  have  the 
same  force  and  effect  as  when  exercised  by 
such  agency  or  office,  or  part  thereof. 

(g)  The  Secretary,  In  addition  to  the  au- 
thority to  delegate  and  redelegate  contained 
In  any  other  Act  in  the  exercise  of  the  func- 
tions transferred  In  this  Act  to  the  Secretary 
may  delegate  any  of  such  functions  to  such 
officers  and  employees  of  the  Department, 
as  the  Secretary  may  designate,  may  author- 
ize such  successive  redelegatlons  of  such 
functions  as  the  Secretary  may  deem  appro- 
priate and  may  make  such  rules  and  regu- 
lations as  may  be  necessary  to  carry  out 
functions  of  the  Secretary. 

ADMINISTRATIVE    PROVISIONS 

Sec  15.  (a)  The  Secretary  is  authorized  to 
establish  a  working  capital  fund,  to  be  avail- 
able without  fiscal  year  limitation,  for  ex- 
penses necessary  for  the  maintenance  and 
operation  of  such  common  administrative 
services  as  the  Secretary  shall  find  to  be  de- 
sirable in  the  Interest  of  economy  and  effi- 
ciency in  the  Department  Including  such 
services  as  s  central  supply  service  for  sta- 
tionery and  other  supplies  and  equipment  for 
which  adequate  stocks  may  be  maintained 
to  meet  In  whole  or  In  part  the  requirements 
of  the  Department  and  Its  agencies;  central 
messenger,  mall,  telephone,  and  other  com- 
munications services;  office  space,  central 
services  for  document  reproduction,  and  for 
graphics  and  visual  aids;  and  a  central  li- 
brary service.  The  capital  of  the  fund  shaU 
consist  of  any  appropriations  made  for  the 
purpose  of  providing  capital  (which  appro- 
priations are  hereby  authorized)  and  the 
fair  and  reasonable  value  of  such  stocks  of 
supplies,  equipment,  and  other  assets  and 
Inventories  on  order  as  the  Secretary  may 
transfer  to  the  fund,  less  the  related  liabili- 
ties and  unpaid  obUgatlons.  Such  fund  shall 
be  reimbursed  in  advance  from  available 
funds  of  agencies  and  offices  In  the  Depart- 
ment or  from  other  sources,  for  supplies  and 
services  at  rates  which  will  approximate  the 
expense  of  operation,  including  the  accrual 
of  annual  leave  and  the  depreciation  of 
equipment.  The  fund  shall  also  be  credited 
with  receipts  from  sale  or  exchange  of  prop- 
erty and  receipts  in  payment  for  loss  or  dam- 
age to  property  owned  by  the  fund.  There 
shall  be  covered  into  the  United  States 
Treasury  as  miscellaneous  receipts  any  sur- 
plus found  in  the  fund  (all  assets,  liabilities, 
and  prior  losses)  considered  above  the 
amounts  transferred  or  appropriated  to  es- 
tablish and  maintain  such  fund. 

(b)  In  addition  to  the  authority  contained 
In  any  other  Act  which  Is  transferred  to  and 
vested  in  the  Secretary  as  necessary,  and 
when  not  otherwise  available,  the  Secretary 
is  authorized  to  provide  for,  construct,  or 
maintain  the  following  for  employees  and 
their  dependents  stationed  at  remote  locali- 
ties: 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  motion  picture  equipment  and  film  for 
recreation  and  training;  and 

(4)  living  and  working  quarters  and  faciU- 
ties. 

The  furnishing  of  medical  treatment  under 
paragraph  ( 1 )  and  the  furnishing  of  services 
and  supplies  under  paragraphs  (2)  and  (3) 
of  this  subsection  shall  be  at  prices  reflecting 
reasonable  value  as  determined  by  the  Secre- 
tary and  the  proceeds  therefrom  shall  be 
credited  to  the  appropriation  from  which 
the  expenditure  was  made. 
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(c)(1)  The  Secretary  U  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts  and 
bequests  or  property,  both  real  and  personal, 
for  the  purpose  of  aiding  or  facUltatlng  the 
work  of  the  Department.  Gifts  and  bequests 
of  money  and  the  proceeds  from  sales  of 
other  property  received  as  gifts  or  bequests 
shall  be  deposited  In  the  Treasury  in  a  sep- 
arate fund  and  shall  be  disbursed  upon  order 
of  the  Secretary. 

(2)  Upon  the  request  of  the  Secretary  the 
Secretary  of  the  Treasury  may  Invest  and 
reinvest  in  securities  of  the  United  States  or 
In  securities  guaranteed  as  to  principal  and 
Interest  by  the  United  States  any  money  con- 
tained In  the  fund  provided  for  In  paragraph 
(I).  Income  accruing  from  such  securities, 
and  from  any  other  property  held  by  the 
Secretary  pursuant  to  paragraph  (1)  shall 
be  deposited  to  the  credit  of  the  fund,  and 
shAll  be  dLsbursed  upon  order  of  the  Secre- 
tary. 

(d)  Nothing  contained  In  this  section  Is 
Intended  to  amend,  modify,  or  repeal  any 
provisions  of  law  administered  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare which  authorize  the  making  of  con- 
tracts for  research. 

ANNCAL  REPORT 

Sec.  16.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  calendar 
year,  make  a  report  to  the  President  for  the 
submission  to  the  Congress  on  the  activities 
of  the  Department  during  the  preceding 
calendar  year.  Such  report  shall  also  contain 
objective  data  on  enrollments,  expendi- 
tures, numbers  of  teachers,  administrative 
supervisory,  and  auxiliary  personnel,  num- 
bers of  professionals  who  lack  full  qualifica- 
tions, needs  for  classroom  and  other  con- 
struction, special  needs  of  critical  areas  such 
as  urban  and  rural  areas,  and  similar  data. 


following:  "General  Counsel  of  the  Depart 
ment  of  Health  and  Welfare.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(105)  Assistant  Secretaries  of  Education 
(4). 

"(106)  General  Counsel,  Department  of 
Education.". 

EXPENDmrRES    AUTHORIZED 

Sec.  18.  The  Secretary  is  authorized  to 
make  such  expenditures  (including  expendi- 
tures for  personal  services  and  rent  at  the 
seat  of  government  and  elsewhere,  for  law- 
books, books  of  reference  and  periodicals, 
and  for  printing  and  binding)  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act,  and  as  may  be  provided  for  by  the 
Congress  from  time  to  time. 

APPROPRIATIONS    AUTHORIZED 

Sec.  19.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
enable  the  Department  to  carry  out  the  pro- 
visions of  this  Act  and  to  perform  any  other 
duties  which  may  be  imposed  upon  It  by 
law. 

EFFECTIVE    DATE 

Sec.  20.  The  provisions  of  this  Act  shall  be 
effective  on  its  date  of  enactment. 


CONFORMING  AMENDMENTS 

Sec.  17.  (a)  Section  19(d)(1)  of  title  3, 
United  States  Code.  Is  amended — 

(1)  by  striking  out  "Secretary  of  Health 
Education,   and   Welfare";    and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following- 
"Secretary  of  Health  and  Welfare,  Secretary 
of  Education". 

(b)  Section  101  of  title  6.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "Health,  Education, 
and  Welfare."  and  inserting  "Health  and 
Welfare.";   and 

(2)  by  adding  at  the  end  thereof:  "The 
Department  of  Education.". 

(c)  Section  5312  of  title  6,  United  States 
Code,  Is  amended — 

(1)  by  strlUng  out  "(10)  Secretary  of 
Health,  Education,  and  Welfare."  and  In- 
serting in  lieu  thereof  "(10)  Secretary  of 
Health  and  Welfare."; 

(2)  by  striking  out  "(13) "  and  Inserting  In 
lieu  thereof  "(14)";  and 

(3)  by  inserting  Immediately  after  "(12) 
Secretary  of  Transportation."  the  following: 

"(13)  Secretary  of  Education.". 

(d)  Section  5314  of  title  5.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "(6)  Under  Secretary 
of  Health.  Education,  and  Welfare."  and  in- 
serting m  lieu  thereof:  "(8)  Under  Secre- 
tary of  Health  and  Welfare.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(62)   Under  Secretary  of  Education" 

(e)  Section  5315  of  title  5,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  "Assistant  Secretaries 
of  Health,  Education,  and  Welfare  (5)"  and 
Inserting  in  lieu  thereof  the  following-  "As- 
sistant Secretaries  of  Health  and  Welfare 
(4)"; 

(2)  by  striking  out  "General  Counsel  of 
the  Department  of  Health,  Education,  and 
Welfare."  and  Inserting  in  lieu  thereof  the 


Mr.  NUNN.  Mr.  President,  today  Sen- 
ator RiBicoFF,  Senator  Magnuson  and  I 
are  introducing  a  bill  to  create  a  Cabinet- 
level  Department  of  Education  that 
would  oversee  and  be  responsible  for 
educational  programs  and  policy  in  the 
Federal  Government. 

The  establishment  of  a  separate  De- 
partment of  Education  has  been  a  long- 
time project  of  mine.  I  have  urged  the 
reorganization  of  the  educational  func- 
tions of  the  Federal  Government  since 
I  came  to  the  Senate.  I  am  pleased  there- 
fore to  Join  today  with  the  distinguished 
chairman  of  the  Committee  on  Gov- 
ernment Operations,  Senator  Ribicoff, 
and  of  the  Subcommittee  on  Education 
of  the  Committee  on  Aporopriations. 
Senator  Magnuson,  and  the  other  co- 
sponsors  in  introducing  this  legislation. 
Although  it  is  late  in  the  session  and 
our  expected  time  of  adjournment  sine 
die  is  rapidly  approaching.  I  believe  it 
is  proper  that  we  begin  now  to  consider 
seriously  reorganizing  the  administra- 
tion and  management  of  our  education, 
health,  and  welfare  programs. 

The  Presidential  campaign  now  under- 
way has  stressed  the  need  to  reorganize 
and  reform  the  bureaucracy.  This  tlieme 
has  touched  a  responsive  chord  in  the 
voters  of  both  political  parties. 

One  of  the  biggest  challenges  con- 
fromting  the  next  President  and  the 
Congress  will  be  to  restructure  the  De- 
partment of  Health,  Education,  and 
Welfare,  which  has  simply  grown  too 
large  and  too  unwieldy  for  effective  and 
efficient  administration. 

The  Department  is  responsible  for  a 
vast  array  of  programs  designed  to  pro- 
vide for  the  health  needs  of  our  citizens, 
to  provide  assistance  to  the  elderly,  the 
handicapped,  and  the  underprivileged, 
and  to  help  the  States  provide  quality 
education  for  every  American. 

Our  task  must  be  to  make  these  pro- 
grams work. 

The  legislation  we  have  introduced  is 
designed  to  serve  as  a  talking  point  for 
a  general  reorganization  of  the  Depart- 
ment. By  placing  education  programs  in 
a    separate    department,    we    not    only 
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would  Improve  the  management  of  these 
governmental  functions,  we  also  would 
give  new  prominence  to  our  health  and 
welfare  programs. 

At  present  the  Secretary  of  HEW  must 
split  his  attention  among  all  our  health, 
education,  and  welfare  programs.  Creat- 
ing a  Department  of  Education  would 
enable  the  Secretary  of  Health  and  Wel- 
fare to  devote  his  full  time  and  efforts 
to  meeting  the  pressing  health  needs  of 
our  citizens  and  to  cleaning  up  the  man- 
agement of  our  welfare  programs. 

For  their  part,  our  education  assist- 
ance programs  have  for  too  long  failed 
to  receive  the  undivided  attention  and 
status  that  their  importance  demands. 
The  Office  of  Education,  which  has  pri- 
mary respon-sibilitv  for  most  education 
programs,  is  buried  in  the  sprawling  bu- 
reaucracy of  HEW.  Yet,  its  budget  for 
the  current  fiscal  year  Is  about  $7.4  bil- 
lion—an amount  larger  than  the  com- 
bined budgets  of  the  Departments  of 
Commerce,  Interior,  Justice,  and  State. 

Education  needs  and  deserves  a  sin- 
gle spokesman  who  can  articulate  educa- 
tional priorities,  plans  and  programs  at 
the  highest  levels  of  Government.  Our 
bill  provides  this. 

It  would  further  provide  a  more  effi- 
cient and  administratively  manageable 
structure  for  education  by  removing  the 
Office  of  Education  from  the  existing 
Department  of  Health.  Education,  and 
Welfare  and  through  transfers  of  educa- 
tion programs  currently  administered 
by  other  Departments  to  the  Depart- 
ment of  Education. 

The  bill  also  provides  for  an  independ- 
ent Office  of  Inspector  General  within 
the  new  department  to  prevent  fraud 
and  abuse  in  education  programs.  This  is 
essential  for  efficient  and  effective  ad- 
ministration. It  makes  little  sense  for 
new  programs  to  be  established  if  they 
are  going  to  be  riddled  with  inefficiency. 
For  example,  hearings  of  the  Permanent 
Subcommittee  on  Investigations  which  I 
chaired  last  year  disclosed  massive 
abuses  in  the  guaranteed  student  loan 
proeram. 

The  Office  of  Inspector  General  will 
save  the  Government  money  and.  in 
doing  so,  will  more  than  pay  for  itself. 
For  example,  estimates  of  losses  in  the 
guaranteed  student  loan  program  run  as 
hiPh  as  $2  billion  out  of  a  total  of  $8 
billion  in  Federal  loan  guarantees.  The 
money  saved  In  this  proeram  alone  would 
amply  pay  for  the  Office  of  Inspector 
General  many  times  over. 

Over  the  last  decade  education  pro- 
grams have  multiplied  rapidlv.  They 
have  grown  so  rapidlv,  in  fact,  that  Ter- 
rence  Bell,  the  former  Commissioner  of 
Education,  testified  at  the  guaranteed 
student  loan  hearings  that  he  was  unsure 
of  the  exact  number  of  programs  within 
his  office. 

The  Office  of  Education's  huge  budget 
is  itself  enough  to  warrant  departmental 
status  for  the  Office,  thereby  insuring  the 
proper  kind  of  fiscal  accountability  that 
visibility  and  centralized  responsibility 
provides. 

Unfortunately,  education  is  not  the  re- 
sponsibility solely  of  the  Office  of  Educa- 
tion and  the  Department  of  Health,  Edu- 
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cation,  and  Welfare  is  not  the  only  De- 
partmwit  spending  money  on  education. 

Educational  programs  are  scattered 
among  various  departments  and  agen- 
cies. As  a  result,  responsibility  and  ac- 
coimtability  are  spread  throughout  the 
Federal  bureaucracy.  F\)r  example,  the 
Etepartment  of  Housing  and  Urban  De- 
velopment is  in  charge  of  college  hous- 
ing, the  Department  of  Agriculture  op- 
erates its  own  graduate  school,  and  the 
Department  of  Defense  has  its  own 
school  system. 

We  need  to  consolidate  most  of  these 
programs  and  activities  to  insure  that 
duplication  and  needless  waste  of  money 
is  avoided. 

Our  educational  goals  are  important 
ones.  A  single  department  administered 
by  a  single  Secretary  is  the  best  way  of 
reaching  those  goals  and  of  guaranteeing 
that  our  educational  dollars  are  efficient- 
ly and  economieally  spent  in  the  process. 

Investment  In  education  is  investment 
in  the  future  productivity  of  our  country 
though  the  advancement  of  the  skills  of 
the  workers  of  tomorrow. 

The  cost  of  not  doing  so  is  high.  It  has 
been  estimated  that  the  loss  of  a  high 
school  education  for  just  one  group  in 
society,  men  between  the  ages  of  25  and 
34,  leads  to  loss  In  taxes  on  lifetime  earn- 
ings of  $71  billion,  and  annual  expendi- 
tures for  welfare  and  crime  attributable 
to  inadequate  education  of  $6  billion. 

We  cannot  afford  to  take  any  chances. 
We  need  to  give  education  the  priority 
it  requires.  The  establishment  of  a  De- 
partment of  Education  would  represent 
a  giant  step  toward  that  end  and  toward 
general  reform  and  Improvement  in  the 
expenditure  of  billions  of  the  taxpayers' 
dollars  each  year. 


By  Mr.  PASTORE  (for  himself. 
Mr.  Pearson,  and  Mr.  Baker) 
(by  reouest) : 

S.  3858.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  add  a  new  sec- 
tion with  respect  to  the  dissemination 
of  obscene  or  indecent  material  by  means 
of  radio  communication  or  cable  tele- 
vision, and  to  repeal  section  1464  of  title 
18,  United  States  Code.  Referred  to  the 
Committee  on  Commerce. 

Mr.  PASTORE.  Mr.  President,  I  in- 
troduce by  request  of  the  Federal  Com- 
munications Commission,  a  bill  to 
amend  the  Communications  Act  of  1934 
to  add  a  new  section  with  respect  to  the 
dissemination  of  obscene  or  indecent  ma- 
terial by  means  of  radio  communication 
or  cable  television,  and  to  repeal  section 
1464  of  title  18,  United  States  Code.  I  ask 
unanimous  consent  that  the  letter  of 
transmittal  and  explanation  of  the  pro- 
posed amendments  be  printed  in  the 
Record  together  with  the  text  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

S.  3858 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That: 

Section  1.  The  Communications  Act  of 
1834,  as  amended.  47  U.S.C.  161,  et  seq..  Is 
amended  by  adding  a  new  section  611  to  read 
as  follows: 

"Sec.  611.  Disseminating  Obscene  or  In- 
decent Material  by  Means  of  Radio  Commu- 
nication or  Cable  Television. 

(a)  As  used  in  this  section — 


(1)  The  term  "obscene  material"  means 
a  patently  offensive  representation  or  verbal 
description  of  an  act  of  sexual  Intercourse, 
Including  genital-genital,  anal-genital,  or 
oral-genital  Intercourse,  whether  between 
human  being  or  between  human  being  and 
an  animal;  of  masturbation;  or  lewd  exhibi- 
tion of  a  human  genital  or  excretory  organ; 
and  which  taken  as  a  whole,  appeals  to  the 
prurient  Interest  of  the  average  person  apply- 
ing contemporary  community  standards  for 
radio  communication  or  cable  television  and, 
taken  as  a  whole,  lacks  serious  literary,  ar- 
tistic, political,  or  scientific  value. 

(2)  The  term  "indecent  material"  means 
a  representation  or  verbal  description  of  a 
human  sexual  or  excretory  organ  or  func- 
tion, which  under  contemporary  community 
standards  for  radio  communication  or  cable 
television  Is  patently  offensive. 

(b)  A  person  shall  have  violated  this  sec- 
tion If  he  disseminates  obscene  or  Indecent 
material  by  m  sans  of  radio  communication  or 
cable  television. 

(c)  It  Is  an  affirmative  defense  to  an  action 
brought  pusuant  to  this  section: 

(1)  for  dissemination  of  obscene  or  Inde- 
cent material,  that  dissemination  was  carried 
out  subject  to  provisions  of  Federal  law  or 
rules  and  regulations  promulgated  by  the 
Commission  which  prohibit  the  exercise  of 
program  content  control:  Provided,  however. 
That  this  defense  shall  not  be  available  to 
one  who  actually  speaks  or  acts  in  an  obscene 
or  Indecent  manner. 

(2)  for  dissemination  of  Indecent  material, 
that  such  material  was  disseminated  for  a 
per  program  charge  or  in  any  other  manner 
as  to  minimize  the  risk  of  exposure  to  chil- 
dren under  age  twelve  (12)  or  to  persons 
who  choose  not  to  be  exposed. 

(d)  It  Is  a  bar  to  an  action  against  a  cable 
television  operator  pursuant  to  this  section 
that  dissemination  as  carried  out  during  ca- 
ble television  access  programing  as  described 
in  rules  and  regulations  promulgated  by  the 
Commission. 

(e)  A  person  who  violates  the  provisions 
of  this  section  shall  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by  ImprUonment 
for  a  term  not  exceeding  one  year,  or  both; 
except  that  any  person,  having  been  once 
convicted  of  an  offense  punishable  und?r  this 
section,  who  Is  subseouently  convicted  of  vio- 
lating this  section,  shall  be  punished  by  a  fine 
of  not  more  than  «10,000  or  bv  Imprison- 
ment for  a  term  not  exceeding  two  years,  or 
both.  The  provisions  of  Section  501  of  thU 
Af-t  shall  not  apply  to  violations  of  this  sec- 
tion." 

Sec.  2.  Section  1464  of  Title  18,  United 
States  Code,  Is  hereby  repealed. 

CONFORMING  AMENDMENTS 

Sec.  3.  The  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  151  et  seq.)  Is  further 
amended  as  follows: 

(a)  subparagraph  (D)  of  section  303(m) 
( 1 ) ,  as  amended  by  deleting  therefrom  "pro- 
fane or  obscene  words,  language,  or  mean- 
ing," and  Inserting  In  lieu  thereof  "language 
or  conduct  proscribed  by  section  611." 

(b)  paragraph  (6)  of  subsection  312(a),  as 
amended.  Is  amended  by  deleting  the  para- 
graph In  Its  entirety  and  Inserting  In  lieu 
thereof  the  following:  "for  violation  of  sec- 
tion 1304  or  1343  of  title  18  of  the  United 
States  Code,  or  Section  611  of  this  Act." 

(c)  subsection  312(b),  as  amended,  is 
amended  by  deleting  therefrom  "or  section 
1304,  1343,  or  1464"  and  inserting  in  lieu 
thereof  the  following:  "or  section  1304  or 
1343" 

(d)  subparagraph  (D)  of  subsection  603 
(b)  (1)  Is  amended  by  deleting  the  subpara- 
graph In  Its  entirety  and  Inserting  In  lieu 
thereof  the  following:  "violates  section  317 
(c),  section  609(a)  (4)  or  section  611  of  this 
Act,  or" 

(e)  subparagraph  (E)  of  subsection  603 
(b)(1)  Is  amended  by  deleting  therefrom  ", 
or  1464"  and  by  removing  the  comma  between 
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1304  and  1343  and  inserting  in  lieu  thereol 
the  word  "or". 

Sec.  4.  If  any  person  of  this  Act  or  th« 
application  thereof  to  any  person  or  circum- 
stance is  held  Invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  tc 
other  persons  or  circumstances  shall  not  b« 
affected  thereby. 

Federal  Communications  Commission. 

Washington,  D.C.,  August  3, 1970. 
The  Vice  F>REsn)ENT. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  Vice  President:  The  Federal 
Communications  Commission  has  adopted  as 
part  of  Its  Legislative  Program  for  the  94tb 
Congress  a  proposal  to  amend  the  Communi- 
cations Act  of  1934  to  clarify  and  modify  the 
present  provisions  dealing  with  the  dissemi- 
nation of  obscene  and  Indecent  material  by 
means  of  radio  communication. 

The  proposal  would  repeal  18  U.S.C.  1464 
which  provides  that:  "ViTioever  utters  any 
obscene.  Indecent,  or  profane  language  by 
means  of  radio  communications  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  two  years,  or  both."  In  Its  place 
It  would  add  a  new  section  511  to  the  Com- 
munications Act  of  1934  (47  U.S.C.  511). 

Section  511  would  extend  the  prohibitions 
dealing  with  obscenity  and  Indecency  to  ma- 
terial carried  on  cable  television  (present 
law  limlte  it  to  "radio  communication");  it 
would  apply  to  conduct  as  well  as  language; 
and  would  apply  to  persons  who  disseminate 
such  material  In  addition  to  those  who  act 
or  speak  In  this  manner.  Because  of  the  se- 
rious constitutional  problems  Involved,  we 
have  recommended  deletion  of  the  "profan- 
ity" provision. 

In  recognition  of  the  First  Amendment 
problems  in  this  area,  the  Commission  has 
included  a  detailed  legal  analysis  explaining 
the  proposed  amendment.  This  Is  an  im- 
portant proposal  and,  because  of  the  com- 
plexity of  these  Issues,  the  accompanying  re- 
search should  be  read  In  Its  entirety. 

Without  attempting,  therefore,  to  further 
summarize  Its  provisions,  I  would  note  that 
we  have  attempted  to  track  exUting  case  law 
concerning  obscenity,  but  have  defined  in- 
decency In  such  a  way  as  to  take  note  of 
the  uniqueness  of  the  electronic  media  which 
enters  the  family  living  room  with  children 
comprising  part  of  the  audience.   We  have 
attempted,  as  have  the  courts,  to  retain  any 
First  Amendment  rights  while  at  the  same 
time  affording  some  protection  to  children 
and  noncons^gtlng  adults.  We  have  provided 
for  an  afflrma«V»-<lefense  where  dissemina- 
tion of  Indecent  material  has  been  in  sucli 
a  manner  as  to  minimize  the  risk  of  exposure 
to  children  under  age  twelve.  We  have  pre- 
cluded  criminal   liability  for   cable  system 
operators   where  material   Is   put  on  access 
channels  where  they  have  no  control   over 
program   content.    In   such    cases,    however, 
system  operators  may  be  subject  to  adminis- 
trative sanctions  If  they  have  failed  to  act 
reasonably  In  enforcing  the  rules  they  are 
required   to   have   prohibiting   obscene   and 
Indecent  programming. 

The  Commission's  draft  bill  to  accomplish 
the  foregoing  objectives  was  submitted  to 
the  Office  of  Management  and  Budget  for  its 
consideration.  The  Office  of  Management  and 
Budget  has  Informed  us  that  it  Is  not  in  a 
position  at  this  time  to  advise  us  on  the  rela- 
tionship of  this  legislation  to  the  program 
of  the  President. 

The  consideration  by  the  Senate  of  the 
proposed  amendments  to  the  Communica- 
tions Act  of  1934  would  be  greatly  appre- 
ciated. The  Commission  would  be  pleased  to 
furnish  any  additional  information  that  may 
be  desired  by  the  Senate  or  by  the  Commit- 
tee to  which  thU  proposal  is  referred. 
Sincerely  yours, 

RiCHARO  E.   WlLFT, 

Chairman. 
Enclosures. 
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Explanation  or  Proposso  Amendment 
(Explanation  of  Proposed  Amendment  to 
the  Communications  Act  of  1934  to  Incor- 
porate and  Modify  Provisions  of  18  TJ.S.C. 
1464  Prohibiting  Uttering  Obscene  or  In- 
decent Material  by  Means  of  Radio  Commu- 
nication :  To  Delete  the  Prohibition  Against 
the  Dissemination  of  Profane  Material;  To 
Adopt  Provisions  Concerning  Cable  Tele- 
vision; and  to  Repeal  18  XJS.C.  1464.) 

The  Commission  has  reviewed  the  scope  of 
exUtlng  law  with  a  view  toward  extending 
to  cable  television  the  present  prohibitions 
against  uttering  obscene.  Indecent  and  pro- 
fane language  by  means  of  radio  communica- 
tion. The  attached  prop>osed  legislation  would 
clarify  and  modify  the  present  provisions 
dealing  with  obscene  and  Indecent  language, 
but  for  the  reasons  Indicated,  delete  the  pro- 
hibition against  the  dissemination  of  profane 
language.  It  would  enact  provisions  covering 
cable  television. 


HISTORY    or     18    VS.C.    1464 

18  U.SC.  1464.  Broadcast  of  Obscene  Lan- 
guage, mokes  It  a  criminal  offense  punishable 
by  a  fine  of  not  more  than  $10,000  or  Impris- 
onment for  not  more  than  two  years  or 
both  for  anyone  who  "utters  any  obscene, 
indecent,  or  profane  language  by  means  of 
radio  communication.  .  .  ."  Section  1464 
originated  as  section  29  of  the  Radio  Act  of 
1927  '  and  later  became  a  part  of  section  326 
of  the  Communications  Act  of  1934.=  It  was 
incorporated  into  the  criminal  code  In  1948 
when  the  code  was  revised.'  Under  the  ra- 
tionale of  FCC  V.  ABC,'  the  Commission  has 
concurrent  responsibility  with  the  Depart- 
ment of  Justice  for  enforcement  of  section 
1464.' 

In  addition  to  the  criminal  penalties  pro- 
vided In  section  1464.  violations  of  the  pro- 
visions of  this  section  may  result  In  ad- 
ministrative sanctions.  Under  47  USC  503(b) 
(1)(E).  Congress  has  authorized  the  Com- 
mission to  Impose  forfeitures  for  conduct 
which  violates  section  1464.'  The  Commission 
may  also  revoke  a  station  license  '  or  issue 
a  cease  and  desist  order  »  for  such  conduct. 
The  Commission  has  received  numerous 
complaints  alleging  violations  of  section  1464 
by  Commission  licensees  over  the  years.  But, 
In  the  great  majority  of  cases,  the  evidence 
developed  has  not  been  sufficient  to  warrant 
either  administrative  sanctions  or  criminal 
prosecution.  Industry  self-regulation  has  ap- 
parently minimized  abuses  In  this  area.» 
However,  In  recent  years  the  Commission  has 
received  increasing  numbers  of  complaints 
regarding  the  dissemination  of  offensive  pro- 
gram material  by  broadcast  licensees  and 
cable  systems."' 

This  heightened  concern  over  the  use  of 
allegedly  obscene,  indecent,  or  profane  mate- 
rial provoked  this  examination  into  the  ade- 
quacy of  existing  statutes  governing  the  sub- 
ject. Becatise  this  Is  an  "area  fraught  with 
legal  and  constitutional  uncertainties," " 
considerable  background  information  and 
analysis  has  been  Included. 

ADEOtTACY    or    18    TT.S.C.     14  64 

A.  Application  to  cable  television 
As  currently  interpreted  by  the  courts,  the 
term  "radio  communication"  employed  In 
section  1464  includes  both  radio  and  tele- 
vision.-^ as  well  as  citizens  band,  amateur 
radio,  and  other  safety  and  special  radio 
services'^-';  however.  It  is  not  construed  to 
encompass  communication  by  cable  tele- 
vision. Thus,  cable  systems  escape  criminal 
liability  under  section  1464  and  liability  for 
forfeitures  under  47  U.S.C.  503(b)(1)(E) 

At  present  cable  television  performs  two 
principal  functions.  It  distributes  broadcast 
programming  in  order  to  Improve  picture 
quality  and  Increase  program  diversity,  and 
it  originates  or  provides  public  access  to 
equipment  for  the  production  of  program- 
Footnotes  at  end  of  article. 


mlng  In  compliance  with  Conmilsslon  rules." 
In  the  former  function,  distribution  of 
broadcast  programming,  cable  systems  have 
no  control  over  program  content  because  of 
Commission  rules."*  The  Commission  believes 
that  It  would  be  Inequitable  to  subject  cable 
operators  performing  this  function  to  crimi- 
nal or  civil  liability.  The  originating  broad- 
caster is  responsible  under  these  circum- 
stances and  Is  the  proper  subject  for  punitive 
action.  Accordingly,  these  cable  operators  are 
protected  against  actions  brought  under  sec- 
tion 511  by  an  affirmative  defense  which 
arises  when  dissemination  is  carried  out 
under  provisions  of  the  CommLsslon's  rules 
or  federal  law  which  bar  the  exercise  of  pro- 
gram content  control. ■» 

In  performing  the  latter  function,  origina- 
tion and  access  programming,  cable  systems 
produce  or  provide  facilities  for  the  produc- 
tion of  programming.  Where  a  cable  system 
produces  its  own  programming  and  distrib- 
utes It,  it  should  be  criminally  and  civilly 
liable  for  the  use  of  prohibited  materials. 
Current  Commission  rules  reflect  the  view 
that  civil  liability  should  attach."  The  pro- 
posed legislation  would  impose  criminal 
liability.  However,  on  access  channels,  pro- 
gramming Is  produced  by  others  and  cable 
operators  cannot  be  expected  to  exercise  con- 
tinuous program  content  control. 

On  these  channels,  criminal  liability 
should    fall    only    upon    those   persons    who 

have  direct  control  over  program  content 

1  e.,  those  who  provide  obscene  or  Indecent 
material  for  dissemination  or  who  speak  or 
act  In  such  a  manner.'-  The  proposed  legis- 
lation bars  prosecution  of  a  cable  operator 
for  obscene  or  Indecent  access  programming 
However,  cable  access  operators  would  be 
held  civilly  liable  to  the  Commission."  With- 
in these  limitations,  we  believe  that  section 
511  should  encompass  cablecasting. 

This  legislation  docs  not  propose  that  the 
Commission  be  authorized  to  impose  for- 
feitures against  cable  operators  under  sec- 
tion 503(b)(1)(E).  The  Commission  has 
substituted  separate  legislation  dealing  with 
such  forfeitures  as  a  part  of  its  legislative 
program  for  the  94th  Congress." 

B.  AppltcaUon  to  conduct  as  well  as  language 
As  currently  drafted,  it  Is  unclear  whether 

section  1464  applies  to  morally  offensive  con- 
duct as  well  as  to  language  of  this  nature 
Tlie  words  "utter""  and  "language"-  em- 
plojed  in  the  statute  when  construed  in  ac- 
cordance with  their  generally  accepted  mean- 
ings connote  oral  communlctlon,  not  pic- 
torial representations,  thus  possibly  placing 
the  video  portion  of  television  broadcasts  or 
cable  programming  outside  the  ambit  of  sec- 
tion 1464.  We  believe  that  prooosed  section 
511  should  bar  morally  offensive  conduct  as 
well  as  language  and.  therefore,  propose  the 
use  of  the  phrase  "disseminates  obscene  or 
indecent  material"  =■  m  place  of  the  words 
utter    and  "language". 

C.  Application   to  one  who  dUseminates  as 

well  as  to  one  who  vtters 
It  is  also  unclear  whether  section  1464 
applies  to  broadcast  licensees  or  cable  fran- 
chise holders  who  authorize  or  merely  per- 
mit their  employees  or  guests  to  disseminate 
morally  offensive  language  or  conduct  as  well 
as  those  who  actually  utter  the  language  or 
act  In  an  objectionable  manner.  The  Com- 
mission believes  that  the  criminal  proscrip- 
tions of  proposed  section  511  should  be  avail- 
able under  these  circumstances  since  li- 
censees and  franchisees  should  be  held  ac- 
countable  for  the  actions  of  employees  or 
guests  under  their  supervision."  Our  objec- 
tive here  U  to  encourage  Ucensees  and  fran- 
chisees to  take  whatever  actions  are  neces- 
sary to  assure  adherence  to  the  requirements 
of  law.  Our  use  of  the  words  "person"  and 
disseminate"  in  place  of  the  words  "utter" 
and  "language"  is  designed  to  serve  this 
purpose.  They  are  broad  enough  to  encom- 
pass the  act  of  broadcasting  or  distributing 
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material  by  means  of  cable  television  as  well 
as  speech  or  conduct. 

By  weight  of  authority,  the  term  "person" 
Includes  corporations  and  other  forms  of 
business  organization .»  Of  course,  a  corpo- 
ration could  suffer  only  a  monetary  penalty, 
and  could  not  be  sentenced  to  Imprisonment! 
The  Commission  contemplates  that  In  cases 
of  this  nature,  the  appropriate  sanction,  if 
any,  would  be  a  criminal  fine  or  an  adminis- 
trative forfeiture  imposed  against  the  cor- 
poration. The  Commission  could  also  recom- 
mend to  the  Department  of  Justice  that 
criminal  action  be  taken  against  the  indi- 
vidual (s)  who  spoke  or  acted  offensively. 
Such  an  action  could  result  In  a  criminal 
fine  and/or  imprisonment. 

As  currently  drafted,  the  proposed  statute 
would  establish  a  crime  of  general  intent. 
Conviction  under  it  would  require  only  proof 
that  the  defendant  intended  to  disseminate. 
Proof  that  he  had  knowledge  that  certain 
materials  were  obscene  or  Indecent,  and  that 
he  Intended  to  disseminate  them  as  such, 
would  be  unnecessary. 

D.  Application  to  obscene  material 
In  order  that  this  matter  can  be  effectively 
considered  by  the  Congress,  and  the  amenda- 
tory language  propo.sed  by  the  Commission 
thoroughly  discussed,  a  history  of  the  rele- 
vant coiu-t  decisions  is  set  out  below. 

In  its  landmark  opinion  In  Roth  v.  U.S.,  =• 
the  Supreme  Court  held  that  obscene  mate- 
rials were  not  within  the  area  of  constitu- 
tionally protected  free  speech.  The  Court 
found  that  obscene  utterances  were  no  es- 
sential part  of  any  exposition  of  ideas,  and 
were  of  such  slight  social  value  that  any 
benefit  that  might  be  derived  from  them  was 
clearly  outweighed  by  the  societal  Interest 
in  order  and  morality.  Under  Roth,  the  test 
for  obscenity  became:  "Whether  to  the  av- 
erage person,  applying  contemporary  com- 
munlty  standards,  the  dominant  theme  of 
the  material  taken  as  a  whole  appeals  to 
prurient  interest".*  Obscene  materials  were 
presumed  to  be  utterly  without  social  value. 
Roth  also  held  that  use  of  the  words  "ob- 
scene" or  "indecent"  without  further  defi- 
nition did  not  make  the  pertinent  sututes 
voltl  for  vagueness,^'  reasoning  that  lack  of 
precision  Is  not  Itself  offensive  to  the  re- 
quirements of  due  process." 

Jacobellis  v.  State  of  Ohio  »  added  to  the 
Roth  test  that  the  prosecution  make  an  af- 
firmative showing  that  the  objectionable  ma- 
terial Is  "utterly  without  redeeming  social 
importance"  (a  burden  virtually  impossible 
to  discharge  under  our  criminal  standards  of 
proof),  and  characterized  the  appropriate 
community  standard  as  uniform  and  na- 
tional. 

Two  years  later,  the  Court  in  A  Book  Named 
'John  Cleland's  Memoirs  of  a  Woman  of 
Pleasure'  v.  Attorney  General  of  the  Com- 
monwealth of  Massachusetts,'*  interpreted 
Roth  to  require  the  coalescence  of  three  ele- 
ments (the  Roth-Memoirs  test):  (a)  the 
dominant  theme  of  the  material  taken  as  a 
whole  must  appeal  to  a  prurient  Interest  In 
sex;  (b)  the  material  Is  patently  offensive  be- 
cause It  affronts  contemporary  community 
standards  relating  to  the  description  or  rep- 
resentation of  sexual  matter;  and  (c)  the 
material  is  utterly  without  redeeming  social 
value. 

In  the  same  year,  the  Court  also  decided 
Gimburg  v.  U.S.,"  affirming  a  conviction  for 
promoting  material  not  m  Itself  violative  of 
the  Roth  test,  because  of  the  context  In  which 
it  wae  produced,  sold  and  publicized.  In 
Gimburg.  the  defendant  had  commercially 
exploited  erotica  for  the  sake  of  prurient 
appeal,  and  deliberately  misrepresented  his 
publication  as  erotically  arousing.  The  Court 
concluded  that  evidence  of  pandering  could 
be  probative  with  respect  to  the  nature  of 
the  material  at  issue  and  thereby  »»atlsfy  the 
Roth  test. 

A    1968    case,    Ginsberg    v.    State   of  New 
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York,'*  stands  for  the  proposition  that  the 
power  of  a  state  to  control  the  distribution  of 
potentially  offensive  materials  to  children  ex- 
tends beyond  Its  authority  to  control  dis- 
tribution to  adults.  It  established  a  variable 
test  for  obscenity  recognizing  that  nothing 
is  Inherently  obscene,  but  only  becomes  so 
according  to  its  distribution  and  audience. 
Ginsberg  upheld  a  New  York  statute  designed 
to  protect  persons  under  17  from  sexual  ma- 
terials that  appealed  to  prurient  interest, 
were  patently  offensive,  and  without  social 
importance.  The  Court  reasoned  that  parents 
were  entitled  to  the  support  of  the  law  in 
exercising  their  responsibilities  toward  their 
children. 

The  Supreme  Court  then  considered 
whether  consenting  adults  had  a  right  of  ac- 
cess to  obscene  material.''  Initially,  Redrup 
V.  State  of  California.^  reversed  a  conviction 
for  unobtrusive  sale  of  books  and  magazines 
to  willing  adults  and  alluded  to  a  quasi- 
nuLsance  theory  which  would  sanction  ob- 
Ecenlty  convictions  only  when  individual  pri- 
vacy was  assaulted  In  a  manner  so  obstruslve 
as  to  make  it  Impossible  for  an  unwilling  in- 
dividual to  avoid  exposure."  However,  sub- 
sequent cases  narrowed  Redrup  significantly. 
Stanley  v.  Georgia.'"  tor  Instance,  began  with 
the  premise  that  It  might  be  criminal  to  buy 
or  sell  admittedly  obscene  materials,  but  al- 
lowed that  it  was  not  criminal  to  have  them 
in  ones  personal  possession,  particularly  if 
they  were  kept  in  the  privacy  of  the  home. 
The  Court  further  limited  Redrup  In  1/  S  v 
Reidel."^  and  U.S.  v,  Thirty-Seven  (37) 
Photographs." 

In  a  related  case.  Rowan  v.  US.  Post  Office 
Department.'^  the  Court  held  that  the  gov- 
ernment may  act  In  many  Instances  to  pro- 
hibit intrusions  into  the  privacy  of  the  home 
of  offensive  views  and  ideas  which  cannot  be 
totally  barred  from  public  dialogue.  Tlie  case 
Involved  a  statute  under  which  an  Individual 
could  require  a  mailer  to  remove  his  name 
from  its  mailing  lists.  In  overruling  a  chal- 
lenge to  the  statute,  the  Court  weighed  the 
right  to  communicate  against  the  right  to  be 
free  from  unwanted  sights,  sounds,  and  tan- 
gible matter  and  concluded  that  the  mailer's 
right  to  communicate  ended  at  the  mailbox 
of  the  unwilling  addressee.  However,  one  year 
later  the  Court  refused  to  extend  Rowan  to 
expressions  uttered  in  public  places  in  Cohen 
V.  California,  supra.  In  that  case,  the  Court 

held  protected  the  words  "■ the  Draft" 

written  across  the  back  of  an  individual's 
Jacket.  The  Individual  was  arrested  in  the 
hall  outside  a  California  city  courtroom.  The 
Court  ruled  that  those  persons  viewing  the 
above  words  had  not  had  a  substantial  pri- 
vacy interest  invaded  in  an  Intolerable  man- 
ner since  they  were  not  a  captive  audience 
and  could  easily  have  avoided  seeing  them 
but  for  an  instant." 

In  its  most  recent  rulings  on  the  subject, 
the  Coxirt  algnlflcantly  altered  the  Roth- 
Memoirs  obscenity  test.  Miller  v.  California  « 
rejected  the  "utterly  without  redeeming  so- 
cial value"  test  set  out  In  those  cases  since 
it  had  proven  a  very  difficult  burden  to  carry 
and  instead  barred  only  material  lacking 
serious  literary,  artistic,  political,  or  sclen- 
llflc  value",  a  more  realistic  burden  of  proof 
•The  Court  then  combined  the  remaining 
Roth-Memoirs  tests  (dominant  theme  as  a 
Whole  appeals  to  prurient  interests;  and 
patent  offenslveness  to  contemoorary  stand- 
ards) into  a  single  test— whether  the  aver- 
age person,  applying  contemporary  commu- 
nity standards  would  find  that  the  work 
Interesr  *  *^°'^'   ^PP*^*^  *°  ^^^  prurient 

The  Court  further  altered  Roth-Memoirs 
Dy  defining  the  contemporary  community 
standard  in  state  and  local  terms.  It  re- 
jected the  national  standard  previously  em- 
ployed, branding  it  as  an  exercise  In  futUlty 
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which  failed  to  acknowledge  the  difference 
of  views  from  state  to  state. 

Furthermore,  the  Court  added  an  addl- 
tlonal  element  to  the  obscenity  test^ 
whether  the  material  at  Issue  depicts  or  de- 
scribes in  a  patently  offensive  way,  sexual 
conduct  specifically  defined  by  the  applica- 
ble state  law.  The  Court  offered  what  it 
termed  two  examples  of  material  which- 
could  be  proscribed : 

(a)  Patently  offensive  representations  or 
descriptions  of  ultimate  sexual  acts,  normal 
or  perverted,  actual  or  simulated. 

(b)  Patently  offensive  representations  or 
descriptions  of  masturbation,  excretory 
functions,  or  lewd  exhibition  of  the  genitals 

Thus  the  test  under  Miller  is : 

(a)  whether  the  work  depicts  or  describes 
In  a  patently  offensive  way,  sexual  conduct 
specifically  defined  by  the  applicable  state 
law;  and 

(b)  whether  the  average  person,  applying 
contemporary  community  standards  would 
find  that  the  work,  taken  as  a  whole,  appeals 
to  the  prurient  Interest;  and 

(c)  whether  the  work,  taken  as  a  whole 
lacks  serious  literary  artistic,  political  or 
scientific  value. 

In  essence.  Miller  expanded  the  range  of 
material  which  could  be  found  obscene  but 
at  the  same  time  limited  the  definition  of 
oscenlty  to  hardcore  sexual  conduct  specifi- 
cally defined  by  the  applicable  law.  Al- 
though Miller  addressed  a  state  Issue,  the  test 
it  established  is  applicable  to  federal  cases 
under  US.  v.  12-200  ft.  Reels  of  Super  8  mm 
Film.'" 

A  companion  case  to  Af<«er,  ParU  Adult 
Theater  J  v.  Slaton."  sooke  to  the  right  of 
access  issue  confronted  earlier  in  Redrup 
Stanley,  Rcidel,  et  al.,  supra.  It  held  that 
there  was  no  immunity  from  state  obscenity 
laws  because  film  performances  were 
attended  solely  by  consenting  adults.  The 
Court  reasoned  that  the  state  could  enforce 
such  legislation  against  consenting  adults 
in  order  to  protect  its  Interest  in  the  quality 
of  life  and  the  total  community  environ- 
ment. 

The  Paris  case  Is  also  notable  for  its  ac- 
ceptance of  the  HiU-Ltnk  Minority  Report 
of  the  Commission  on  Obscenity  and  Pornog- 
raphy which  acknowledges  that  there  is  at 
least  an  arguable  correlation  between  ob- 
scene materials  and  crime.  48 

In  1974,  the  Supreme  Court  further  re- 
fined the  Miller  test  by  declaring  that  Juries 
did  not  have  unbridled  discretion  in  deter- 
mlng  what  was  "patently  offensive."" 
The  Court  ruled,  despite  a  unanimous  Jury 
to  the  contrary,  that  the  movie  "Carnal 
Knowledge"  contained  no  material  which 
could  be  found  to  depict  sexual  conduct  In 
a  patently  offensive  manner.  Consequently 
the  Miller  test  had  not  been  satisfied. 

An  analysis  of  the  cases  contained  in  this 
section  and  the  recommendation  of  the 
Commission  regarding  their  application  to 
proposed  section  511  follows  the  discussion 
of  Indecent  and  profane  material  below. 

E.  Application  to  indecency  and  profanity 

The  current  legal  status  of  the  terms  "in- 
decent" and  "profane"  Is  uncertain.  Each 
term  has  been  subjected  to  constitutional 
attack  on  grounds  that  It  lacks  sufficient  de- 
flnlteness  to  conform  to  the  requirements  of 
the  Due  Process  Clause.  Defendants  have 
areued  that  the  terms  lack  the  necessary 
clarity  to  put  them  on  notice  as  to  what  con- 
duct Is  proscribed,  and  that  this  Improper- 
Iv  leaves  these  determinations  to  the  Judi- 
ciary. Thev  argue  that  fundamental  falr- 
nes'?  reoulres  that  no  person  be  held  crimi- 
nally liable  for  conduct  which  he  could  not 
have  reasonably  understood  to  be  proscribed 
Discussed  here  are  cases  dealing  with  pec- 
tlon  1464,  several  non-broadcast  decisions 
on  Indecency  and  profanity,  the  principal 
Supreme  Court  decisions  on  vagueness  and 
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overbreadth  In  general,  and  the  Commls 
Blons  decisions  in  this  area.  Unfortunatelj 
there  are  no  definitive  rulings  on  the  valid 
ity  of  the  language  In  section  1464 

1.  The  Courts: 

a.  Section  1464  Cases — 

The  first  notable  caso  on  the  preclsioi 
of  the  terms  used  in  18  UJ3.C.  section  146" 
was  Duncan  v.  U.S..  49  which  concerned  th( 
broadcast  of  allegedly  obscene  and  indecen 
lariguage  over  KVEP,  Portland,  Oregon  » 
The  Court  held  that  the  language  used  wa 
not  obscene  or  Indecent  because  it  had  n( 
tendency  to  excite  libidinous  thoughts  oi 
the  part  of  the  hearers.  Although  nelthe: 
party  alleged  that  the  language  was  profane 
the  court  held  that  It  was,  and  in  the  proces 
Inferentlally  approved  several  definitions  o: 
the  term  "profane"  Including: 

"irreverence  toward  God  or  holy  things" 
manifest  or  implied  contempt  of  sacret 
things  , 

"any  words  importing  an  Imprecation  ol 
divine  vengeance  or  Implying  divine  con- 
demnatlon';  and 

"to  irreverently,  disrespectfullv,  or  con- 
temotuou^ly  take  the  name  of  God  in  vain  ci 

..«^^i  '^  "■  ^•^■■°'  '"'^d  that  the  word! 
God  damn  it"  uttered  by  means  of  cltlzenV 
band  radio  were  not  "indecent"  for  purpose, 
of  section  1464.  The  government  did  no) 
argue  that  the  words  were  "profane"  anc 
thus  this  Issue  was  not  addressed  by  th< 
court.  The  district  court  conviction  was  re- 
versed because  that  court  gave  Improper  in- 
structions constituting  reversible  error  Ir 
the  court  of  appeals,  the  government  areuet 
that  the  term  "Indecent"  should  be  definet 
to  Include  "the  extremely  vulgar,  coarse  anc 
offensive  use  of  sexual  terminology  in  a  man- 
ner far  exceeding  the  bounds  of  common 
decency";  however,  the  court  did  not  pas- 
upon  the  validity  of  this  definition  becaust 
of  the  lower  court's  failure  to  give  prooei 
Instructions." 

In  Tallman  v.  VS.,'^  petitioners  alleged 
that  section  1464  was  unconstitutional  foi 
faUure  to  require  scienter  and  because  the 
terms  "Indecent"  and  "profane"  were  uncon- 
stitutionally vague.  The  court  disposed  ol 
the  former  argument  by  reading  scienter  into 
the  statute,  and  favorably  referenced  usage 
of  "indecent"  and  "profane"  since  they  con- 
veyed ".  ,  .  sufficiently  definite  warning  ol 
the  proscribed  conduct  when  measured  by 
common  understanding  and  practices."  ■= 
Tlie  court  noted  that  "profane"  could  be  con- 
strued in  a  manner  encompassing  protected 
speech,  but  could  also  be  Interpreted  "as 
denoting  certain  of  those  personally  revil'ng 
epithets  naturally  tending  to  provoke  vio- 
lent resentment  or  denoting  language  which 
under  contemporary  community  standards 
Is  so  grossly  offensive  to  members  of  the 
public  who  actually  hear  It  as  to  amoimt  to 
a  nuisance."  "  The  court  elected  to  construe 
the  term  In  the  latter  manner  and  thereby 
Implied  that  it  was  constitutionally  valid. 
However,  this  case  turned  on  whether  the 
terminology  was  obscene,  and  thus  the  prece- 
dential value  of  the  court's  pronouncements 
on  indecency  and  profanity  Is  significantly 
diminished. 

b.  Cases  not  involving  section  1464 

The  Initial  case  of  consequence  is  Cha- 
pllnsky  V.  New  Hampshire,  supra,  which  up- 
held a  conviction  under  a  state  statute  for 
the  use  of  so-called  "fighting  words"  in 
public  ("words  which  have  a  direct  tendency 
to  cause  acts  of  violence  by  the  persons  to 
whom.  Individually,  the  remark  Is  ad- 
dressed") ."  Chaplinsky  Included  in  this  cate- 
gory profanity  and  obscenity  and  Inferentlal- 
ly upheld  their  constitutionality  against  a 
vagueness  challenge  on  grounds  that  the 
relevant  statute  was  "narrowly  drawn  and 
limited  to  define  and  punish  specific  con- 
duct." « 

The  courts  then  considered  a  series  of 
cases  "  which  appear  to  stand  for  the  propo- 
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sltion  that  the  term  "indecent",  absent  a 
definition  setting  off  a  recognizable  category 
of  expression  as  unprotected,  is  probably  un- 
constitutionally vague  and  overboard. 

In  Williams  v.  District  of  Columbia,"  the 
D.C.  Circuit  refused  to  sustain  a  conviction 
under  a  statute  which  prohibited  profane 
lang^uage,  and  Indecent  or  obscene  words 
from  being  used  on  public  streets.  The  court 
reasoned  that  particular  words  per  se  could 
not  be  denied  protection  under  the  First 
Amendment,  and  emphasized  that  the  con- 
text in  which  such  words  are  used  must  be 
considered.  In  this  Instance,  the  court  held 
that  the  language  used  was  protected  because 
In  context  it  did  not  threaten  a  breach  of 
the  peace  or  create  a  substantial  risk  of  pro- 
voking violence.  The  court  also  noted  that 
the  statute  was  so  extraordinarily  broad  that 
"It  would  allow  piinlshment  of  the  hapless 
stonemason  who.  after  crushing  his  toe.  In- 
nocently utters  a  few  relieving  expletives 
within  earshot  of  a  public  place."  « 

In  a  companion  case  to  Miller,  VJS.  v.  12- 
200  ft.  Reels  of  Super  8  mm  Film,"  the  Su- 
preme Court  questioned  whether  the  term 
"indecent"  had  a  meaning  distinct  from  ob- 
scene as  defined  in  Miller.*'  The  Court  indi- 
cated that  where  serious  doubt  was  raised  as 
to  the  constitutionality  of  the  term  and  a 
construction  was  possible  by  which  the  ques- 
tion may  be  avoided,  it  was  prepared  to  con- 
strue the  term  to  mean  "patently  offensive 
representations  or  descriptions  of  specific 
'hard-core'  sexual  conduct"  as  set  out  in 
Miller.^  The  court  proceeded  to  apply  this 
logic  In  Hamling  v.  VS.,  suvra.  At  Issue  was 
18  U.S.C.  1462  which  prohibited  the  mal'lng 
of  "obscene,  lewd,  lascivious.  Indecent,  filthy 
or  vile"  material.  Confronted  with  a  vague- 
ness challenge  to  these  terms,  the  Cctirt  con- 
strued them  as  limited  to  the  sort  oi"  hard 
core  sexual  conduct  described  In  Miller,  und 
thereby  sustained  the  statute. 

In  Illinois  Citizens  Committee  for  Broad- 
casting V.  FCC^  the  D.C.  Circuit  Court  of 
Appeals   sustained   a   forfeiture   Imposed   by 
the  Commission  in  SonderKnrj  Broadcasting 
Corp.,"  for  broadcast  of  offensive  sexual  ma- 
terial.   In    making    this    determination,    the 
court  employed  the  test  established  in  Gim- 
burg    which   held    that   otherwise   protected 
material  could  be  obscene  If  presented  in  a 
pandering   manner.    However,    the    Commis- 
sion's ruling  was  affirmed  solely  on  the  basis 
cf  Its  finding  that  the  material  in  question 
was  "obscene."  The  court  did  not  reach  the 
questions  posed  by  the  Commission's  inter- 
pretation and  application  of  the  term  "In- 
decent." The  importance  of  Illinois  Citi-.ens 
Is  further  limited  by  the  fact  that  the  court 
narrowed  the  scope  of  its  holding  to  "radio 
ca'.l-ln  shows  which,  during  daytime  hours 
when    the   audience    may    Include    children 
broadcast    explicit    dUcusslons   of   ultimate 
sexual  acts  in  a  titillating  context." «' 

The  case  Is  perhaos  more  notable  for  Its 
discussion  of  the  effect  of  the  presence  of 
children  In  the  broadcast  audience  than  for 
Its  conclusion  regarding  the  terminology  em- 
ployed m  section  1464  since  the  court  was 
clearly  Influenced  by  the  fact  that  chUdren 
could  have  be«>n.  and  most  probably  were 
amonit  the  audience  because  of  the  time  of 
the  broadcast."  W.inois  Citizens  U  further 
notable  for  sinctlo-Ing  Commission  evalua- 
tion of  broadcast  procrammlng  based  on  a 
brief  consideration  of  the  offensive  material 
without  examining  the  broadcast  as  a  whole 
when  that  programming  Is  episodic  in  nature 
rather  than  an  l-teerated  orescntatlon 

Thn  mo>;t  recent  Judicial  pronouncement 
m  this  area  came  from  the  SuDr«.rnP  Court 
In  Er-no'nik  v.  Cffy  of  JacksonvUle '"'  Al- 
thoueh  the  validity  of  the  terms  "indecent" 
and  profane"  wa-.  not  sneclficallv  addressed 
the  cace  imnacts  uoon  this  icsue  since  It  out- 
lines some  circumstances  under  which  non- 
obscene  expression  may  be  prohibited 
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At  Issue  waa  the  constitutionality  of  a 
Florida  ordinance  which  prohibited  drlve-ln 
movlo  theaters  from  showing  films  contain- 
ing nudity  on  screens  visible  to  the  public. 
The  Bute  argued  that  the  ordinance  was 
necessary  to  protect  nonconsenting  Florida 
citizens  from  exposure  to  potentially  offen- 
sive material.  In  striking  down  the  ordinance, 
the  Court  relied  heavily  upon  Cohen,  con- 
cluding that  there  was  no  showing  that  a 
"substantial  privacy  interest  had  been  in- 
vaded in  an  essentially  Intolerable  manner." 
Speaking  for  the  Court,  Justice  Powell  stated 
that  under  sensitive  First  Amendment  cir- 
cumstances, the  burden  of  avoiding  exposure 
to  such  material  normally  falls  upon  the 
viewer.  The  Court  concluded  that  the  viewer 
could  do  so  by  averting  his  eyes.*"" 

Nonetheless,  the  Court  was  careful  to  note 
that  selective  restrictions  upon  potentially 
offensive  expression  are  permissible  when  the 
speaker  Intrudes  upon  the  privacy  of  the 
home  or  when  the  degree  of  captivity  makes 
it  impractical  for  the  nonconsenting  viewer 
to  avoid  exposure.  In  this  connection,  the 
Coxirt  acknowledged  that  children  are  much 
like  members  of  a  captive  audience  in  that 
they  do  not  possess  full  capacity  for  individ- 
ual choice  v/hlch  Is  the  presupposition  of 
First  Amendment  guarantees. 

c.  Supreme  Court  Rulings  on  Vagueness 
and  Overbreadth — 

The  cases  above  must  be  read  in  light  of 
the  pertinent  decisions  of  the  Supreme  Court 
on  vagueness  and  overbreadth.  Thomhill  v. 
Alabama."  was  the  Supreme  Court's  first 
notable  effort  to  deal  with  imprecise  statu- 
tory language  in  relationship  to  First 
Amendment  rights.  There  the  Court  said  that 
a  statute  which  falls  to  aim  .specifically  at 
evils  within  a  permissible  area  of  state  con- 
trol and  thereby  sweeps  within  Its  ambit  ac- 
tivities protected  by  the  First  Amendment 
permits  discriminatory  enforcement,  and  acts 
as  a  "continuous  and  pervasive  restraint  on 
all  freedom  of  expression."  ™ 

In  N4.ACP  v.  Button.-'^  the  Court  reaffirmed 
its  insistence  upon  precise  statutory  language 
in  this  area.  That  decision  called  for  strict  in- 
terpretation of  statutes  "closely  touching  our 
most  precious  freedoms",  and  stated  that  it 
would  view  with  suspicion  "broad,  prophylac- 
tic rules  in  the  area  of  free  expression."" 

Zwickla  V.  Koots.^^  added  to  these  concerns 
the  fear  that  exce.'-slvely  broad  statutory  lan- 
guBsje  affectlni?  First  Amendment  rl>jhts 
would  cau<;e  persons  to  steer  far  wider  of  the 
unlawful  area  than  If  the  povernlng  stand- 
ard was  clearly  Fet  out.  The  Court  stated  that 
it  would  look  with  di<!favor  upon  statutory 
lancruaee  "so  imprecise  that  men  of  com- 
mon intelligence  differ  as  to  Its  meaning  and 
ap"iiraUnn."  '* 

The  Court  consolidated  and  refined  the 
above  standards  In  Grnyned  v.  C«y  of  Rock- 
foTd."-  and  called  for  "flexible  and  rea<:onable 
breadth  rather  than  meticulous  spe'-lflclty" 
In  statutory  language.'"  The  ca=e  established 
three  tests  by  which  this  language  may  be 
evaluated: 

(1)  It  must  give  fair  warning  as  to  what 
Is  prohibited  and  thereby  allow  choice  be- 
tween lawful  and  unlawful  conduct; 

(2)  It  must  not  delegate  excessive  discre- 
tion for  resolution  on  an  ad  hoc  and  sublec- 
tive  basis  without  leaving  to  the  courts 
standards  for  review;  and 

(3)  It  must  not  cau'e  persons  to  steer  far 
wider  of  the  unlawful  zone  than  if  the 
boundaries  of  the  forbidden  area  were  clearly 
marked.'** 

The  need  for  statutory  specificity  was  al.so 
addressed  In  Er::nosnik.  suvra.  There  the 
Supreme  Court  found  an  across-the-board 
prohibition  against  films  containing  nudity 
broader  than  permissible  to  protect  chil- 
dren.™* The  Court  observed  that  such  a  pro- 
hibition would  ban  all  films  containing  un- 
covered buttocks  or  breasts  Irrespective  of 
content.  It  concluded  that  all  nudity  could 
not  be  deemed  obscene  even  as  to  minors. 
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However,  the  Court  was  careful  to  note  that 
sexually   explicit    materials    could    be    pro- 
hibited, at  least  In  some  precisely  deUneated 
areas. 
2.  The  Commission: 

a.  Offensive  Programming  and  Cease  and 
Desist  Orders — 

The  Commission's  first  action  of  conse- 
quence in  the  regulation  of  morally  offensire 
materall  came  m  1960  when  It  noted  the 
broadcast  of  offensive  sound  effects  and  disc 
Jockey  commentary  by  a  licensee  in  Af;7e 
High  Stations,  Inc."  It  pass?d  along  com- 
plaints received  and  ordered  the  licensee  to 
show  cause  why  his  license  should  not  be 
revoked,  however,  the  Commission  ultimately 
issued  only  a  cease  and  desist  order. 

b.  Offensive  Programming  and  Licensing— 
The    Commission    has    also    employed   its 

licensing  procedures  to  control  offensive  ut- 
terances.t^*  In  IS.SS  it  awarded  a  Memphis 
TV  license  to  WREC  Broadcasting  Service 
over  competitor  ^TWPS.  Inc.,  in  part  be- 
cause of  vulgar  and  suggestive  song  lyrics 
broadcast  by  the  latter's  radio  outlet.  The 
Commission  concluded  that  those  broadcasts 
represented  a  failure  to  exercise  adequate 
program  supervision  which  reflected  adverse- 
ly upon  W\fPS's  qualifications  to  be  a  tele- 
vision licensee. 

Several  years  later,  the  Commission  em- 
ployed the  license  renewal  procedure  to  con- 
trol Indecent  utterances'*  Tt  refu-'ed  to  renew 
the  license  of  Palmetto  Broadcasting  Com- 
panv's  WDKD  radio  since  the  station  had 
broadcast  off-color  humor  and  remarks.  The 
Commission  found  this  material  to  be  In- 
consistent with  the  licensee's  obligation  to 
broadcast  In  the  nubile  Interest  f=et  out  in 
47  tJ.S.C.  307(d).  thus  Palmetto  did  not  rely 
on  section  1464.  The  licensee  was  also  cited 
for  mlereuresentatlons  con'^ernlne  listeners 
complaints  during  the  renewal  proceeding. 
The  court  of  appeals  affirmed  on  this  ground 
alone,  and  did  not  reach  the  indecency  ques- 
tion.'" 

A  second  Illustration   of  the  use   of  the 
renewal    process    for    regulation    of    morally 
offensive  language   Is  In  re  Applications  of 
Pacifica  Foundation  for  Renewal.'"  The  Com- 
mUslon    received    complaints   regarding    the 
broadcast    of   Edward    Albee's    Zoo    Story,    a 
discussion  among  homosexuals,  and  certain 
avant   garde  poetry   of  Robert   Greelev   and 
Lawrence  Perllnghettl  over  Paclflca's  Station 
KPFA-FM,    Los    Angeles.    The    Commission 
noted  that  the  licensee  had  exercised  Inade- 
quate program  supervision,  but  found  that 
there  was  Insufficient  basis  on  which  to  deny 
the    renewal    aopUcations    of    several    other 
Paclflca  stations.   However,   when   KPFA   it- 
self came  before  the  Commission  In  1965,  the 
Commission  granted  only  a  one  year  short- 
term  renewal." 

A  third  such  case  Is  Jack  Straw  Memorial 
Foundation  «=  In  which  the  Commission  ini- 
tially granted  KRAB-FM  a  short  term  re- 
newal for  broadcasting  profanities,  and  for 
failure  to  screen  programming  prior  to  broad- 
cast as  set  out  in  its  own  broadcast  standards. 
Similar  to  Pacifica,  supra,  the  Jack  Straw 
action  was  not  based  on  section  1464.  but 
turned  on  whether  the  licensee  had  acted  in 
the  public  Interest  In  failing  to  exercise 
proper  supervision  over  the  content  of  his 
programming.  Later,  a  Commission  hearing 
examiner  granted  KRAB  a  full  term  re- 
newal." 

The  Commission  has  been  criticized  for 
employing  tlie  renewal  process  as  a  device 
to  control  programming.*^  Critics  allege  that 
this  practice  gives  the  Commission  wide- 
ranging  authority  to  regulate  program  con- 
tent without  reference  to  constitutional 
standards,  and  that  the  public  Interest  stand- 
ard used  In  the  renewal  process  is  so  sub- 
jective as  to  cause  broadcasters  to  shy  away 
from  Innovative  and  provocative  program- 
ming for  fear  of  Incurring  the  Commission's 
disfavor.*  This  Is  alleged  to  constitute  prior 
restraint  since  it,  in  effect,  places  an  arbl- 
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rrary  limitation  upon  speech  without  Judicial 
determination  of  whether  the  material  Is 
protected.*"  This  reasoning  finds  support  In 
Bantam  Books  v.  Sullivan.'"  This  procedure 
Is  alleged  to  be  all  the  more  objectionable 
since  a  reviewing  court  has  no  standard  ex- 
cept reasonableness  for  evaluating  a  Com- 
mission licensing  decision. 

The  Commission  has  dismissed  this  line  of 
argument  stating  that  It  has  been  quite 
aware  of  the  prohibitions  against  censorship 
contained  hi  section  326  of  the  Communica- 
tions Act  in  license  renewal  proceedings,  and 
has  made  every  effort  to  avoid  the  conduct 
section  326  proscribes.  The  Commission  has 
repeatedly  stated  that  It  is  not  holding  that 
sex  per  se  Is  a  forbidden  subject  on  broad- 
cast media,  lest  It  should  chill  free  speech.** 
In  Pacific,  supra,  for  Instance,  the  Commis- 
sion said: 

"We  are  emphatically  not  saying  that  sex 
per  se  is  a  forbidden  subject  on  the  broad- 
cast media.  We  are  well  aware  that  sex  is  a 
vital  human  relationship  which  has  con- 
cerned humanity  over  the  centuries,  and  that 
sex  and  obscenity  are  not  the  same  thing.  In 
this  area,  we  recognize  the  licensees  right 
to  present  provocative  or  unpopular  pro- 
gramming which  may  offend  some  lis- 
teners." " 

The  Commission  has  also  urged  that  Its 
staridard  for  passing  Judgment  upon  such 
matters  at  license  renewal  time  is  section 
1464,  and  that,  therefore,  all  vagueness  chal- 
lenges must  fall. 

c.  Offensive  Programming  and  Forfeit- 
ures— 

In  1970,  the  Commission  focused  on  the 
problem  of  indecent  language  in  Eastern 
Educational  Radio  (WVHY-FM)."^  In  that 
case,  a  non-commercial  educational  radio 
station  broadcast  a  taped  Interview  with  a 
member  of  a  contemporary  musical  group 
who  Interspersed  his  comments  on  society, 
ecology,    and    computers    with    the    words 

" "  and  " ". 

The  Commission  initiated  administrative 
forfeiture  proceedings,  pursuant  to  47  U.S.C. 
503(b),  by  Issuing  a  Notice  of  Apparent  Lia- 
bility In  the  amount  of  $100  for  violation  of 
18  U.S.C.  1464."-  In  tlie  Notice,  the  Commis- 
sion recognized  the  licensee's  right,  pursu- 
ant to  47  U.S.C.  504(a).  to  have  its  liability 
determined  Judicially  in  a  trial  de  novo.  How- 
ever, the  Commission's  determination  was 
not  challenged  and  the  penalty  was  paid. 

More  recently,  in  1973.  the  Commission  was 
faced  with  the  problem  of  "topless"  i;\dlo 
programs  in  which  an  announcer  took  calls 
from  the  audience  and  discussed  sexual  top- 
ics. In  Sonderling  Broadcasting  Corporation, 
supra,  particularly  explicit  discussions  con- 
cerning oral  sex  experiences  were  broadcast. 
The  Commission  Issued  a  Notice  of  Ap- 
parent I,lablllty  finding  the  material  Involved 
to  be  obscene  under  then  prevailing  Supreme 
Court  standards  for  obscenity  and  thus  In 
violation  of  18  U.S.C.  1464."  As  an  alterr>atlve 
ground,  the  material  was  held  to  be  Indecent 
under  the  WVHY  precedent.  The  pre-ence  of 
children  in  the  audience — the  program  was 
broadcast  from  10  a.m.  to  3  p.m. — In  the 
Commission's  opinion,  made  it  Imperative 
that  action  be  taken.  An  apparent  liability 
of  $2,000  was  assessed  and  the  licensee  was 
reminded  of  his  rl<?ht  to  have  his  llabUity 
determined  Judicially.  He  chose  to  pay  the 
penalty  and  acquiesce  In  the  Commission's 
decision.  However,  a  citizens  group  and  a 
clvU  liberties  organization  intervened  and 
challenged  the  Commission's  determination. 
The  p>etltlon  was  denied  and  apneal  was  made 
to  the  United  States  Court  of  Appeals  for  the 
DC.  Circuit. 

On  November  20.  1974,  the  court,  In  Illinois 
Citizens,  supra,  upheld  the  Commission's 
ruling  that  the  material  broadcast  was  ob- 
scene and  In  violation  of  section  1464. 


at  end  of  article. 


In  a  further  attempt  to  resolve  the  Usue, 
the  Commission  Issued  a  declaratory  ruling 
on  February  12,  1975,  regarding  the  broad- 
cast of  a  recorded  comedy  monologue  con- 
taining  words  such   as   " 
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-",  and  '- 


X  ..  ■ — ".  re- 

peated   over    a   period    of    U    minutes,    45 
seconds."'" 

In  its  ruling,  the  Commission  defined  "in- 
decent" within  the  meaning  of  section  1464 
to  include  patently  offensive  language  which 
amounts  to  a  public  nuisance.  In  emphasiz- 
ing its  reliance  on  the  nuisance  doctrine,  the 
Commission  said  that  it  was  more  concerned 
with  channeling  behavior  into  appropriate 
forums  than  with  prohibiting  it.  In  this  re- 
gard, the  CommlE3lon  showed  special  con- 
cern for  the  exposure  of  children  to  language 
that  most  responsible  parents  regard  as  in- 
appropriate for  them  to  hear.  Indecent 
language  was  held  to  encompass  those  words 
which  depict  sexual  or  excretory  activities 
and  organs  in  a  manner  that  is  patently 
offensive  by  contemporary  standards  for  the 
broadcast  medium  and  are  broadcast  at  times 
of  the  day  when  there  is  a  reasonable  risk 
that  children  my  be  in  tlie  audience.  During 
times  when  children  are  not  likely  to  be 
present,  a  different  standard  is  employed, 
"nils  stAndai\l  would  permit  the  broadcast  of 
offensive  material  if  it  has  serious  literary, 
artistic,  polivic::l  or  scientific  value. 

Applying  this  logic  to  WBAI,  the  Commis- 
sion said  that  the  broadcast  in  question  was 
indecent  particularly  because  of  the  fact 
that  it  was  transmitted  during  the  early 
afternoon  when  significant  numbers  of  chil- 
dren were  most  probably  among  the  audi- 
ence. The  Commi£.slon  indicated  that  WBAI 
could  have  been  subject  to  administrative 
sanctions  for  violation  of  section  1464.  how- 
ever the  Commission  imposed  no  sanctions 
since  the  proceeding  was  useful  in  clarifying 
Its  standards  In  this  regard.  Nevertheless, 
the  Commission's  order  was  associated  with 
WBAI's  license  renewal  file.""" 

Most  recently,  the  Commission  assessed  a 
$2,000  forfeiture  against  the  trustees  of  the 
University  of  Pennsylvania,  licensees  of 
WXPN(FM),  Philadelphia,  Pennsylvania,  for 
the  broadcast  of  obscene  and  indecent  lan- 
guage. See  FCC  75-1333  (released  December  4. 
1975).  At  Issue  were  several  segments  of  a 
program  entitled  "The  Vegetable  Report" 
broadcast  between  the  hours  of  4:00  p.m.  and 
7:00  p.m.  on  January  26  and  27,  1975.  The 
Commission  found  that  at  least  four  seg- 
ments of  these  broadcasts  appeared  to  be 
obscene  under  the  threefold  Miller  test.  It 
said  that  the-se  segments  appeared  to  present 
a  pandering  approach  to  the  description  of 
sexual  acts.  It  cited  to  Illinois  Citizens  In 
support  of  its  evaluation  of  segments  of  a 
program  which  is  episodic  In  nature  without 
taking  into  account  the  broadcast  as  a  whole. 
The  Commission  expressed  particular  con- 
cern that  the  broadcasts  had  occurred  at 
times  when  children  might  be  expected  to 
have  heard  them.  Alternatively,  the  Commis- 
sion stated  that  these  broadcasts  appeared 
to  be  Indecent  under  the  Pacifica  and  WVHY 
precedents.  The  trustees  paid  the  $2  000 
forfeiture. 

Analysis  of  the  Usage  of  the  Terms  Ob- 
scene, Indecent  and  Profane:  Conclusions 
and  Recommendations — 

The  Commission  is  persuaded  that  the 
numerous  substantive  differences  between 
radio  communication  and  cable  television 
(hereinafter  referred  to  as  electronic  media) , 
and  other  forms  of  communication  discussed 
below  Justify  the  Imposition  of  a  more  strin- 
gent test  for  morally  offensive  material  on 
these  media.  It  Is  the  Commission's  con- 
clusion that  obscene  material  shovild  be 
barred  from  the  electronic  media  In  accord- 
ance with  Miller;  that  Indecent  material 
should  be  barred  where  children  are  reason- 
ably likely  to  be  exposed  to  It  but  permitted 
otherwise  if  appropriate  warnings  are  given. 


The  following  analysis  is  offered  to  provid 
legal  Justification  for  this  course  of  actlor 
and  to  support  the  specific  language  rec 
ommended.  e«=  '«- 

A.  Uniqueness  of  the  electronic  media 
1.  Scarce  Resource: 

In  the  landmark  case.  Red  Lion  Broadcast 
ing  Co.  V.  FCC."  the  Supreme  Court  recog 
nlzed  that  the  electronic  media  pose  unlqu 
problems  not  present  in  the  ordinary  fre 
speech  case."  The  Court's  conclusion  reste< 
upon  its  finding  that  broadcasting  is  a  priv 
liege,  unlike  other  media,  because  of  th^ 
scarcity  of  spectrum  space,  and  that  thl 
unique  feature  Justifies  differences  In  th. 
First  Amendment  standards  applicable  U 
It  ."In  that  opinion.  Justice  White  wrote 
'It  is  Idle  to  posit  an  unabrldgeable  Firs 
Amendment  right  to  broadcast  comparabl( 
to  the  right  of  every  Individual  to  speak 
write,  or  publish"." 

More  recently,  the  Supreme  Court  reaf 
firmed  this  view  In  Columbia  Broadcastini 
System,  Inc.  {CDS)  v.  Democratic  Nationa 
Committee  {DNC),<>^  where  it  said  that  be 
cause  the  broadcast  media  utilize  a  limitet 
public  resource,  there  is  present  "an  unusua 
order  of  First  Amendment  values""  Unliki 
newspapers  and  other  forms  of  communica^ 
tlon.  said  the  Court,  the  electronic  medii 
must  balance  "what  It  would  like  to  do  as  i 
private  entrepeneiir  with  what  it  Is  requirec 
to  do  as  a  public  trustee"."* 

To  date  the  Supreme  Court  has  not  ruled 
upon  the  appllcablilty  of  this  "unusual  ordrr 
of  First  Amendment  values"  to  moralls 
offensive  programming. 

2.  Distinctively  Federal  Interest: 
The  federal  interest  in  the  electronic 
media  Is  legitimately  greater  than  In  othei 
forms  of  communication.  Unlike  other  media 
the  electronic  media  are  regulated  by  a 
federal  agency  charged  by  federal  law  witb 
licensing  (or  in  the  case  of  CATV,  granting; 
certificates  of  compliance)  In  the  public 
interest.  This  federal  interest  was  recognized 
in  Red  Lion  where  the  Court  said  that  broad- 
cast frequencies  could  be  "regulated  and 
rationalized  only  by  the  Government"'" 
This  regulation  has  become  an  elaborate 
statutory  scheme  governing  virtually  all 
aspects  of  the  electronic  media. 

The  Miller  Court  expressed  the  view  that 
the  federal  interest  In  regulating  morally 
offensive  material  was  less  urgent  than  In 
previous  years,  and  that  this  responsibUlty 
should  become  the  function  of  state  and 
local  governments.  This  reasoning  however 
must  be  read  in  light  of  the  Supreme  Court's 
recognition  of  the  federal  Interest  In  elec- 
tronlc  media  in  CBS  v.  DNC.  Red  Lion  and 
NBC  V.  U.S..  supra,  which  has  not  diminished 
in  recent  years.  The  Commission  also  believes 
that  this  incongruity  is  due  to  the  fact  that 
neither  MUler.  Erznosnik  nor  any  other  deci- 
slon  of  the  Court  has  specifically  addressed 
the  question  of  morally  offensive  program- 
ming on  the  electronic  media.  For  this  rea- 
son, and  because  of  the  clear  federal  interest 
in  regulating  these  media,  the  Commission 
believes  that  a  separate,  more  stringent 
standard  governing  morally  offensive  ma- 
terial than  that  set  out  in  Miller  la 
warranted. 

3.  Instru.slve  Nature: 

Because  these  media  come  directly  into  the 
home  and  occupy  such  a  large  percentage  of 
the  time  of  so  many  persons,  they  play  too 
important  a  role  to  be  allowed  to  dls- 
seminate  morally  offensive  material  absent 
stringent  safeguards  designed  to  protect 
Children  and  non-consenting  adults  from 
exoosure.'" 

Reading  a  piece  of  literature  requires  a 
deliberate  act(s)  on  the  part  of  the  reader 
.e.g..  purchasing  and  reading.  To  view  a 
motion  picture,  admission  must  be  actively 
sought,  and.  m  either  case,  at  least  some 
notice  of  content  is  Ukely.  However,  the  elec- 
tronic media  disseminate   generally  to  the 
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public,  and  enter'the  home  directly  without 
the  need  for  a  comparable  affirmative  act(s) 
by  the  prospective  listener  or  viewer.  Fre- 
quently there  Is  no  advance  or  concurrent 
notice  of  Its  content.""  In  this  connection, 
the  Supreme  Court  noted  In  the  CBS  case 
that  the  electronic  audience  Is  captive  since 
this  form  of  communication  Is  "In  the  air" 
and  avoiding  exposure  requires  an  affirma- 
tive act."'  The  listener  or  viewer  must  change 
the  station,  turn  off  the  receiver,  or  leave  the 
room  and  even  then,  he  has  been  subjected 
to  some  offensive  material. i"^  This  reason- 
ing Is  especially  applicable  to  juvenile 
audiences  since  these  persons  often  laclc  the 
ability  to  Intelligently  select  appropriate 
programming.  They  are  less  likely  to  change 
the  channel,  or  to  leave  the  room  in  order 
to  avoid  exposure,  and  thus  are  more  of  a 
captive  audience  than  adults. ">" 

Furthermore,  unlike  other  media,  In  elec- 
tronic communication  there  is  no  means  of 
selecting  an  audience.  Although  a  program 
may  be  designed  and  Intended  for  a  partic- 
ular audience,  these  media  enter  the  home 
without  regard  to  age,  background,  or  de- 
gree of  sophistication  and  thus  there  Is  no 
way  to  limit  exposure  to  that  audience.  The 
re.sult  is  that  many  un'ntcnded  listeners  may 
be  reached."'  Again  the  problem  Is  particu- 
larly acute  when  children  are  exposed  to  pro- 
gramming designed  for  mature  audiences. 

In  Miller  '**,  the  Supreme  Court  recognized 
that  the  states  have  a  legitimate  Interest  In 
prohibiting  dissemination  or  exhibition  of 
obscene  material  whon  the  mode  of  dissem- 
ination, as  In  this  case,  carries  with  it  a 
significant  danger  of  exposing  children.  The 
Importance  of  considering  the  presence  of 
children  In  a  broadcast  audience  in  deter- 
mining what  is  objectionable  was  recently 
acknowledged  In  Illinois  Citizens,  supra.^" 
The  statute  proposed  by  the  Commission  Is 
based  upon  the  rulings  In  these  cases.  It  es- 
tablishes a  more  stringent  standard  govern- 
ing morally  offensive  programming  when  It  Is 
reasonably  likely  that  children  will  be  In 
the  audience,  and  provides  safeguards  de- 
signed to  put  adults  on  notice  a.s  to  program 
content. 

The  Commission  recognizes  that  the  cap- 
tive audience  notion  and  Its  relationship  to 
children  was  narrowed  by  the  Court  In  Us 
recent  Erznoznik  decision  (discussed  supra 
at  pp.  17,  19).  Clearly  hrznoznik  casts  some 
doubts  upon  the  validity  of  this  notion  as 
employed  here.  However,  that  case  dealt  ex- 
clusively with  an  outdoor  movie  theater.  The 
Court  did  not  address  the  aoplicab'lity  of  Its 
reasoning  to  electronic  media.  Moreover,  the 
decision  acknowledges  that  selective  restric- 
tions upon  SDsech  may  be  upheld  when  the 
privacy  of  the  home  is  Invaded,  or  the  de- 
gree of  captivity  makes  It  Impractical  for 
the  unwilling  viewer  to  avoid  exoosure.  The 
Commission  believes  that  these  elements  are 
present  in  the  case  of  electronic  media.  For 
the.se  reasons  we  do  net  feel  that  Erznoznilc 
Is  controlling  here. 

B.  Recommendation  re:  Obscenity' 
From   the  above  reasoning,  the  Commis- 
sion concludes  that  obscene  materials  must 
be  barred  from  all  electronic  media  In  ac- 
cordance Vvlth  the  Miller  decision. 

In  order  to  comply  with  the  Miller  re- 
quirement that  "obscenity"  be  defined  with 
specificity,  the  Commission  has  Itemized 
what  It  terms  patently  offensive  depletions  or 
descriptions  of  sexual  conduct."".  The  Com- 
mission Incorporates  the  Miller  notion  that 
obscene  material  may  be  redeemed  If  the 
average  person  applying  contemporary  com- 
munity standards  finds  that  the  material 
taken  as  a  whole  does  not  appeal  to  pruri- 
ent Interest,  or  If  the  work,  taken  as  a  whole, 
has  serious  literary,  artistic,  political,  or  sci- 
entific value.  However,  to  accomodate  the 
distinctive  qualities  of  these  media,  the  con- 
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temporary  standard  established  In  that  case 
Is  defined  In  terms  of  radio  communication 
and  cable  television.  It  should  be  noted, 
however,  that  obscene  material  redeemed 
under  this  test  may  stUl  be  barred  from 
electronic  media  If  It  Is  Indecent  as  set  out 
in/ra. 

C.  Recommendation  re:  Indecency  and 
profanity 

The  CommLsslon's  study  of  the  terms  "In- 
decent" and  "profane"  was  made  no  easier 
by  the  fact  that  there  are  no  definitive  rul- 
ings on  the  constitutionality  of  either  terra 
as  employed  In  section  1464."»  The  most  re- 
cent ruling  of  the  Supreme  Court  on  this 
Issue  was  12-200  ft.  Reels  which  some  believe 
Implied  that  indecent — and  pre.sumably  pro- 
fane— had  no  meaning  distinct  from  obscene, 
construed  In  the  sense  of  hard  core  pornagra- 
phy."'  However,  the  case  did  not  specifically 
address  the  electronic  media  and  therefore 
Is  not  controlling. 

The  Commission  acknowledges  that  this  la 
an  area  of  considerable  legal  uncertainty. 
However,  It  has  a  strong  Interest  in  con- 
trolling morally  offensive  material  which  Is 
le.ss  than  obscene  and  believes  that  It  Is 
compelled  to  act  In  this  area  despite  these 
uncertainties.  In  order  to  achieve  Its  objec- 
tives, while  avoiding  reversal  In  the  courts, 
the  CommlE.s!on  recommends  that  a  moderate 
approach  be  taken — that  proposed  section 
511  prescribe  Indecency,  but  carefully  specify 
In  that  section  the  scope  of  the  proscription. 

As  noted,  the  courts  have  recognized  that 
protecting  children  from  morally  offensive 
material  poses  problems  distinct  from  those 
connected  with  protection  of  others.  On  this 
basis,  the  courts  have  ruled  that  a  state's 
Interest  In  controlling  the  conduct  of  chil- 
dren extends  beyond  Us  authority  over 
adults."'"  The  Conunlsslon  believes  that  this 
logic  Is  applicable  In  the  area  of  indecent 
as  well  as  obscene  material,  and  proposes  to 
regulate  the  dissemination  of  this  material 
to  children  p.nd  nonconsenting  adults  In  ac- 
cordance with  It.  The  Commission  believes 
that  dissemination  to  juveniles  poses  a  more 
serious  threat  than  dissemination  to  non- 
consenting  adults  and  therefore  recommends 
a  variable  stf^ndard  for  the  regulation  of  In- 
decency which  reflects  this  difference."*  This 
approach  recognizes  that  dlf^seminatcd  ma- 
terial may  become  Indecent  according  to  Its 
distribution  and  audience."^  In  drafting  this 
variable  standard,  the  Commission  attempted 
to  balance  society's  Interest  In  protecting 
children  from  Indecent  material  and  the  in- 
terest of  adults  In  having  access  to  the  widest 
possible  ranpe  of  programming.'"  The  re- 
sulting standard,  although  barring  dls.seml- 
natlon  of  Indecent  mater'al  when  children 
are  most  probably  present,  preserves  access 
for  adults  when  children  are  not  likely  to 
be  In  the  audience.  In  accordance  with  But- 
ler, the  adult  population  will  not  be  reduced 
to  viewing  only  what  Is  fit  for  children. 

In  taking  this  action,  the  Commission  rec- 
ognizes the  Supreme  Court's  decisions  in 
Erznoznik,  Cohen  and  Redrup  which  stand 
for  the  proposition  that  offensive  material 
can  be  barred  only  when  Individual  privacy 
Is  assaulted  In  a  manner  so  obstrusive  as  to 
make  It  Impossible  for  a  nonconsenting  Indi- 
vidual to  avoid  exposure.  The  Commission 
believes,  however,  that  this  line  of  reason- 
ing Is  inapplicable  when  children  are  pres- 
ent, because  the  captive  audience  notion 
alluded  to  above  precludes  them  from  avoid- 
ing exposure.  Since  they  cannot  avoid  ex- 
posure, ofi'enslve  materials  can  be  banned 
during  those  hours  when  they  are  most  likely 
to  be  present. 

Since  the  Commission's  proposal  would  not 
prohibit  indecent  material  at  other  times, 
Cohen-Redrup  problems  are  avoided  during 
these  periods.  The  Commission  further  be- 
lieves that  if  a  Butler-Stanley  adult  right  of 
access  does  exist.  It  Is  first  of  all  limited  by 
U,S.  V.  37  Photos.  U.S.  v.  Reidel  and  Paris 


Adult  Theatre  I.  supra.  These  cases  stand 
for  the  proposition  that  the  adult  right  of 
access  ends  when  it  constitutes  an  Intolera- 
ble Invasion  of  the  privacy  of  others."'  Paris 
justifies  this,  reasoning  that  under  these 
circumstances  the  Interest  of  the  state  In 
the  quality  of  life  and  the  total  community 
takes  precedence  over  any  right  of  access. 

1.  Indecent: 

The  material  prohibited  as  Indecent  for 
children  Includes:  "a  representation  or  ver- 
bal description  of  a  human  sexual  or  excre- 
tory organ  or  function  which  under  con- 
temporary community  standards  for  radio 
communication  or  cable  television  is  pat- 
ently offensive."  ""  However,  such  materials 
would  be  permissible  If  the  disseminator 
makes  eiforts  which.  In  fact,  minimize  the 
risk  of  exposure  to  children  under  age  12.'" 

The  Commission  clearly  contemplates  that 
In  order  to  minimize  the  risk  of  exposure  to 
children  under  age  12,  offensive  material 
should  be  promoted  only  through  non-sen- 
sational techniques,'"  and  should  be  per- 
mitted only  during  the  later  evening  hours 
(e.g.,  after  11  p.m.)  and  before  early  morn- 
ing (e.g.,  before  7  a-m.)."*  In  addition,  when 
such  materials  are  carried,  significant  efforts 
should  be  made  to  warn  adults  both  before 
and  during  a  program  of  Its  potentially  of- 
fensive nature.  The.se  efforts  should  Include 
advaiice  notification  to  appropriate  publi- 
cations and  In  the  case  of  television  and 
cable,  both  aural  and  visual  warnings. 

The  Commission  believes  that  this  ap- 
proach (permlttiing  dissemination  to  con- 
senting adults,  and  significantly  reducing 
the  number  of  persons  likely  to  be  offended 
by  placing  parents  and  unwilling  adults  on 
notice  as  to  program  content)  avoids  the 
First  Amendment  problems  Inherent  in  a 
standard  which  would  totally  suppress  In- 
decent material. 

The  Commission  proposes  that  the  pat- 
ently offensive  nature  of  this  material  be 
judged  under  the  same  contemporary  com- 
munity standard  for  radio  communication 
and  cab!e  television  as  applicable  to  ob- 
scenity. This  standard  is  based  upon  the 
premise  that  these  media  are  distinctive  and 
therefore  that  a  number  of  factors  should 
be  considered  in  making  these  judgments: 
the  D'eans  of  communication  employed,  the 
nature  and  composition  of  the  audience 
reached,  the  time  of  dissemination,  and  the 
length  and  frequency  of  the  objectionable 
material.  The  proposed  definition  leaves  to 
the  Courts  the  question  of  whether  this 
consideration  should  be  based  on  a  local 
or  state,  or  national  standard  and  how  and 
by  whom  it  should  be  applled.'==  Undoubtedly 
under  section  503,  the  Commission  will  wish 
to  test  its  authority  to  make  administra- 
tive determinations  under  the  contemporary 
standard.  However,  since  the  constitutional- 
ity of  this  procedure  remains  to  be  de- 
finitively tested  In  the  courts,  the  Com- 
mission believes  that  this  aspect  of  the 
standard  Is  best  left  undefined.'^ 

2.  Profane: 

The  proposed  legislation  deletes  the  cur- 
rent prohibition  against  dissemination  of 
profane  langxiage.  The  Commission  has  taken 
this  action  because  of  the  Infrequency  with 
which  modern  courts  have  construed  the 
term  "profane",  and  the  sparslty  of  deci- 
sions which  have  upheld  It  against  constitu- 
tional attack.  The  Commission's  rationale 
for  the  proposed  deletion  Is  discussed  below. 

The  sole  case  which  directly  confronted 
and  approved  the  prohibition  against  profane 
language  In  the  context  of  radio  communi- 
cation was  Duncan,  supra,  a  1931  decision  of 
the  Ninth  Circuit.  In  that  ca.se,  the  court 
inferentially  approved  various  definitions  of 
the  term.  However,  the  precedential  value  of 
these  definitions  Is  r<uestlonable  since  Dun- 
can predated  the  Supreme  Court's  decision 
In  Burstyn  v.  Wilson,  supra.^  Furthermore, 
the  definitions  which  It  appears  to  sanction 
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are  drawn  from  decisions  dating  l>ack  Into 
the   last  century.** 

Viewed  In  the  context  of  modern  deci- 
sions, these  definitions  are  fraught  with 
religious  connotations  which  raise  questions 
under  the  Free  Exercise  Clause  of  the  First 
Amendment  as  well  as  questions  of  vague- 
ness and  overbreadth.  Moreover,  we  note  that 
since  the  1931  Duncan  decision,  neither  the 
courts  nor  the  Commission  have  employed 
this  prohibition  In  the  context  of  radio 
communication.  Instead,  each  has  favored 
use  of  the  prohibition  against  indecency. 
In  Gagliardo.  supra,  for  Instance,  the  words 
"God  damn  It"  uttered  over  citizens  band 
radio  were  at  Issue.  However,  the  Govern- 
ment argued  that  the  words  were  Indecent, 
not  profane.  The  court  employed  the  in- 
decency standard  without  addressing  the 
obvious  profanity  question  but  found  the 
words  constitutionaUy  protected.  Similarly, 
the  Commission  has  avoided  penalizing  pro- 
fane utterances  through  -.dmlnlstra'tlve 
sanctions  pursuant  to  section  1464  and 
Instead  has  employed  Its  Ucense  renewal 
procedure.'* 

For  these  reasons,  the  Commission  looked 
to  non-broadcast  decisions  for  guidance  in 
this  area. 

Chaplinsky.  supra,  sanctions  the  prohibi- 
tion against  uttering  words.  Including  pro- 
fanities, which  have  a  "direct  tendency  to 
cause  acts  of  violence  by  the  persons  to 
whom.  Individually,  they  are  addressed  " '" 
However,  the  appllcablilty  of  this  reasoning 
to  electronic  media  Is  questionable  since 
Chaplinsky  speaks  in  terms  of  physical  con- 
frontations which  result  from  the  use  of  of- 
fensive language.  Because  there  Is  no  phys- 
ical contact  between  speaker  and  hearer  In 
electronic  communication,  it  is  difficult  to 
Imagine  how  such  a  confrontation  could 
occur. 

The  reasoning  In  Chaplinsky  was  echoed 
by  the  District  of  Columbia  Circuit  In  Wil- 
liams, supra,  which  held  that  In  order  to  be 
proscribed,  language  must  "threaten  a 
breach  of  the  peace."  "»  However,  the  court 
broadened  Chaplinsky  by  defining  the  cir- 
cumstances under  which  a  breach  of  the 
peace  was  threatened: 

"lEIither  because  the  language  creates  a 
substantial  risk  of  provoking  violence,  or 
because  it  is  under  'contemporary  commu- 
nity standards'  so  grossly  offensive  to  mem- 
bers of  the  public  who  actually  overhear  it 
as  to  amount  to  a  nuisance."  '=»  (emphasis 
supplied) 

The  court  proceeded  to  construe  the  pub- 
lic nuisance  portion  of  this  definition  to  In- 
clude verbal  assaults  which  did  not  create  a 
threat  of  violence  but  which  were  grossly 
offensive  because  of  their  profane  character. 
Von  Sleichter,  supra,  reaffirmed  this  notion 
by  Intimating  that  there  was  a  sUte  interest 
in  protecting  sensibilities  which  did  not  de- 
pend upon  a  showing  of  a  tendency  to  result 
In  violence.  That  Uiterest,  It  said,  was  In  pro- 
tecting the  freedom  from  present  nuisance."" 

However,  in  view  of  more  recent  judicial 
pronouncements,  the  Commission  Is  skeptical 
about  the  viability  of  this  expansion  of  the 
"fighting  words"  doctrine.  The  Supreme 
Court's  decision  In  Gooding,  supra,  for  In- 
stance, Invalidated  a  statute  as  applied  to 
spoken  words  because  it  was  not  limited  to 
words  likely  to  provoke  violence.  The  Good- 
ing Court  held  that  a  statute  which  "makes 
It  a  'breach  of  the  peace*  merely  to  speak 
words  offensive  to  some  who  hear  them 
sweeps  too  broadly."  "i  The  recent  Erznoznik 
decision  reaffirms  the  notion  that  mere  of- 
fenslveness  may  not  be  proscribed  absent  a 
showing  that  a  substantial  privacy  Interest 
has  been  Invaded  In  an  Intolerable  manner, 
and  thereby  reinforces  our  belief  that  pro- 
fanity as  such  should  no  longer  be  pro- 
scribed. 

D.  Penalties  prescribed 
Violations    of    the    proposed    statute    are 
punishable  by  a  fine  of  not  more  than  $10,000 


or  Imprisonment  for  not  more  than  one  year 
(two  years  for  recidivists)  or  both  as  is  the 
case  generally  for  violation  of  the  Com- 
munications Act  under  section  501.  That  sec- 
tion sets  out  the  sanctions  for  violation  of 
the  Communications  Act  for  which  no  pen- 
alty other  than  a  forfeiture  Is  provided.  How- 
ever, the  penalties  proposed  here  are  con- 
tained in  proposed  section  511  m  order  to 
avoid  the  requirement  that  specific  Intent 
be  proven  as  is  necessary  under  section  501 
During  review  of  the  Miller  decision  the 
Commission  determined  that  convictions  un- 
der proposed  section  611  should  require  only 
proof  of  general  Intent.  Violations  of  the  pro- 
posed statute  would  also  be  punishable  ad- 
ministratively, most  notably  under  the  for- 
feiture authority  of  section  503(b)  (1)  (E). 

Section  1464  Is  currently  punishable  by  a 
fine  of  not  more  than  $10,000  or  Imprison- 
ment for  not  more  than  two  years  or  both. 
S.  1  of  the  94th  Congress  would  make  section 
1464  punishable  as  a  misdemeanor  under  the 
Communications  Act,  thereby  reducing  the 
period  of  imprisonment  to  one  year.  The  fine 
would  remain  the  same.  The  sanction  pro- 
posed here  conforms  to  the  Intent  of  the 
draftsmen  of  S.  1. 

FOOTNOTES 

'  Act  of  February  23,  1927,  Ch.  169.  sec  27 
44  Stat.  1172. 

«  Act  of  June  19,  1934,  Ch.  642.  sec.  326.  48 
Stat.  1091.  This  section  provides  that  nothing 
In  the  Communications  .\ct  should  be  under- 
stood or  construed  to  give  the  Commission 
the  power  of  censorship  over  radio  com- 
munications or  signals  transmitted  by  any 
radio  station  and  that  no  regulation  or 
condition  shall  be  promulgated  or  fixed  by 
the  Commission  which  shall  interfere  with 
the  right  of  free  speech  by  means  of  radio 
communication. 

=  The  fact  that  the  relevant  portion  of  sec. 
326  was  moved  to  the  criminal  code  did  not 
affect  the  FCC's  responsibility  for  enforce- 
ment since  the  Congress  explicitly  incor- 
porated sec.  1464  by  reference  In  the  Com- 
munications Act  147  U.S.C.  sec.  603(b)(1) 
(E)  I  which  authorizes  the  Commission  to 
impose  certain  administrative  sanctions  for 
violations  of  sec.  1464. 

•347U.S.  284  (1954). 

■^In  this  case,  the  U.S.  Supreme  Court 
ruled  that  the  Commission  had  concurrent 
authority  with  the  Department  of  Justice 
to  enforce  18  U.S.C.  1304  (1948),  Broadcast  of 
Lottery  Information.  The  Commission  derives 
its  forfeiture  authority  for  violations  of  18 
U.S.C.  1464  from  the  logic  of  this  rullne 
347  U.S.  at  289.  ^ 

•The  Commission  may  Imoose  a  forfeiture 
not  to  exceed  $1,000.  Each  day  during  which 
a  violation  occurs  constitutes  a  separate 
offense. 

'  47  U.S.C.  sec.  312(a)  (1960) . 

«  47  U.S.C.  sec.  312(b)  (1960) . 

•  See  National  Association  of  Broadcasters 
The  Television  Code  4,  (17th  ed.,  1973)  and 
National  Association  of  Broadcasters  The 
Radio  Code  10.  (17th  ed.,  1972)  setting  out 
the  industry  standards  for  acceptable  broad- 
cast programming.  See  also  FCC  Public  Notice 
99446  (March  27,  1973),  containing  an  NAB 
resolution  which  "unequivocally  a-^d  vigor- 
ously" deplores  and  condemns  tasteless  and 
vulgar  program  content. 

"  During  Fiscal  Year  1974,  the  Complaints 
and  Compliance  Division  received  23,344  com- 
plaints about  allegedly  obscene.  Indecent  or 
profane  program  material.  This  compares 
with  32,438  m  FY  1973,  2,141  In  FY  1972  and 
1,180  In  FY  1971. 

"Address  to  the  Illinois  Broadcasters 
Association  by  FCC  Chairman  Plchard  E. 
WUey,  October  10,  1974,  FCC  Pub.  No.  31717 
(October  10,  1974). 

"Allen  B.  DuMont  Laboratories  v.  Carroll. 
184  F.2d  153.  (3d  Clr.  1950),  cert,  denied.  340 
U.S.  929  (1951). 

"•  See  Gagliardo  v.  U.S.,  infra  at  n.  53. 
"47  CJ.K.  sec.   76.251    (1972)    {Minimum 
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Channel  Capacity;  access  channels)  requires 
m  subsection  (a)(4)  (Public  Access  Chan- 
nel) that  each  CATV  system  operating  in  a 
major  television  market,  and  carrying  the 
signal  of  any  TV  broadcast  station,  maintain 
at  least  one  specially  designated,  noncom- 
mercial public  access  channel,  avaUable  on  a 
first-come,  nondiscriminatory  basis,  and  at 
least  minimal  equipment  necessary  for  pro- 
gram production.  Subsections  (a)(5)  and 
(a)  (6)  require  such  systems  to  provide  an 
educational  and  a  local  government  access 
channel.  Subsection  (a)(7)  authorizes  such 
systems  to  offer  other  portions  of  its  non- 
broadcast  bandwidth,  IncludUig  unused  por- 
tions of  the  specially  designated  channels, 
for  lease  subject  to  displacement  If  there  Is 
a  demand  for  use  of  these  channels  for  their 
specially  designated  purposes.  47  CTM 
sec.  76.253  (1974)  (Cablecasting  equipment 
requirements  for  larger  cable  systems),  re- 
quires that  cable  systems  having  3.600  or 
mora  subscribers,  operator  production  and 
presentation  of  such  programs.  (Note-  thl« 
section  supersedes  former  47  C.P.R.  sec  76  201 
which  required.  In  addition,  that  a  cable- 
caster  "operate  to  a  significant  extent  as  • 
local  outlet  by  origination  cablecasting"  Sea 
f^C  74-1279.  Docket  No.  19988,  December  9. 

"47  C.P.R.  J  76.55  (1972)  (ilfanner  of  Car- 
riage)  provides  In  subsection  (b)  that  where 
a  television  signal  must  be  carried  by  a  cable 
system  pursuant  to  Commission  rules  (gen- 
erally local  commercial  and  noncommercial 
stations)  the  programs  broadcast  shall  be 
carried  in  full,  without  deletion  or  alteration 
of  any  portion.  47  CJJl.  §  76.65(b)  require* 
that  broadcast  signals  carried  voluntarUy  by 
a  CATV  system  should  be  carried  In  fulL 
without  deletion  or  alteration. 

'=>  Because  section  316  of  the  Communica- 
tions Act  and  47  CJ.R.  76.206  of  the  cable 
rules  proscribe  the  exercise  of  program  con- 
tent control  In  the  case  of  political  broad- 
casts and  origination  cablecasts  by  legally 
qualified  candidates  for  public  office,  dissemi- 
nation carried  out  by  broadcasters  or  cable 
operators  pursuant  to  these  sections  is  also 
an  affirmative  defense  to  an  action  brought 
under  proposed  section  611.  Under  these  cir- 
cumstances, liability  falls  only  upon  those 
persons  who  speak  or  act  in  violaUon  of  the 
proposed  section. 

"47  C.P.R.  §76.215  (1972)  (Obscenity) 
bars  obscene  or  Indecent  programming  from 
origination  cable. 

"'See  discussion  of  affirmative  defense 
available  to  such  persons  on  pp.  27  n  104 
and  32.  n.  121. 

»-47  C.FJi.  section  76.253(b)(2)  (1974) 
(Program  Content  Control)  bars  larger  cable 
systems  from  exercising  control  over  the 
content  of  non-operator  05:lglnatlon  cable- 
casts  subject  to  the  limitation  contained  in 
subsection  (b)(3)  (Operating  Rules)  that 
each  such  system  establish  rules  prohibiting 
the  presentation  of  obscene  or  Indecent  mate- 
rial. Similarly,  47  C.P.R.  section  76.251  (1972) 
(Minimum  Channel  Capacity;  Access  Chan- 
nels), although  barring  a  cablecaster  from 
exercising  control  over  program  content  In 
subsection  (a)(9)  (Program  Content  Con. 
trol).  requires  in  subsection  (a)  (11)  (Oper- 
ating Rules)  that  cable  systems  establish 
rules  prohibiting  the  presentation  of  obscene 
or  indecent  material.  Because  these  rules 
were  ambiguous,  the  Commission  Issued  a 
clarification  concurrent  with  the  adoption 
oi  this  legislative  proposal  to  the  effect  that 
cable  operators  are  responsible  to  the  Com- 
mission  for  obscene  and  Indecent  program 
content  on  access  channels.  Liability  Is  meas- 
ured on  a  standard  of  reasonableness  de- 
signed to  accommodate  the  umque  features 
of  this  means  of  iwmmunlcatlon.  This  clar- 
ification is  particularly  Important  since  the 
alleged  offensive  programming  disseminated 
by  CATV  systems  has  generaUy  been  over  ac- 
cess channels.  In  two  Instances,  one  in  Cali- 
fornia and  the  other  in  the  Pennsylvania- 
Ohio   border   area,  so-called   "stag"   movies 
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were  cablecut.  A  third  Instance  Involved  the 
cablecast  of  an  allegedly  obscene  act  on  a  New 
York  City  access  channel.  Because  the  Com- 
mission's authority  In  this  area  was  ambig- 
uous, no  enforcement  action  was  taken 
against  these  operators  or  those  persons  who 
spoke  or  acted  offensively.  These  ambiguities 
were  highlighted  when,  on  June  14,  1974,  a 
New  York  cable  system  requested  an  opinion 
regarding  its  responsibilities  with  respect  to 
a  potentially  offensive  program.  In  Its  re- 
spwnse,  the  Commission  cautioned  the  cable 
operator  concerning  compliance  with  exist- 
ing rules  governing  such  programming.  It 
suggested  that  the  system  schedule  offensive 
programs  to  avoid  exposure  to  Juveniles,  and 
advise  its  audience  of  the  nature  of  its  con- 
tent before  and  during  use. 

"See  S.  2343:  HR.  10620.  94th  Cong..  1st 
Sess.  (1975).  This  legislation  was  submitted 
separately  because  It  confers  forfeiture  au- 
thority for  violation  of  a  variety  of  provi- 
sions of  the  Criminal  Code  and  the  Com- 
munications Act.  only  one  of  which  is  the 
^prohibition  against  obscenity  and  Indecency. 
»  ■•Utter"  means  "to  give  out  in  an  audible 
voice"  or  "to  exercise  the  faculty  of  speech". 
It  can  also  mean  "to  put  Into  circulation", 
but  this  definition  is  limited  to  commercial 
paper,  Webster's  Third  New  International 
Dictionary  2526  (unabridged  1971). 

""Language"  means  "an  audible,  articu- 
late, meaningful  sound  as  produced  by  the 
action  of  the  vocal  organs",  Webster's  Third 
New  International  Dictionary  1270  (un- 
abridged 1971) . 

°  "Disseminate"  means  "to  make  wide- 
spread",  "to  foster  general  knowledge  of",  or 
"to  spread  out:  extend  widely".  Webster's 
Third  New  International  Dictionary  656  (un- 
abridged 1971 ) . 

"We  do  not  doubt  our  current  authority 
to  Impose  an  administrative  sanction  against 
a  licensee  for  the  actions  or  speech  of  his 
employees  or  guests.  Our  uncertainty  Is  lim- 
ited to  the  Imposition  of  criminal  penalties 
under  these  circumstances. 

"U.S.   V.   Mobil    Oil   Corp,   464   P2d    1124 
1127  (5th  Clr.  1972):  Casco  Products  Corp   v' 
Hess  Bros.  Inc.,  184  Pa.  Super    47,  132  A.2d 
922.  925   (1957):   see  also  47  U.S.C.  163(1)   of 
the  Communications  Act. 
"Footnotes   24-28   have   been    removed 
=•354  U.S.  476  (1967). 
"  Id.  at  489. 
"/d.  at  491. 

'"The  requirement  that  crimes  be  defined 
with    appropriate    definlteness    is    generally 
held  to  be  an  essential  element  of  due  process 
of  law,  Indeflnlteness  is  objectionable  since 
no  man  should   be  held   criminally  respon- 
sible for  conduct  which  he  could  not  have 
reasonably  known  to  be  prohibited    Vague- 
ness would  delegate  to  the  Judiciary  the  re- 
sponsibility for  ascertaining  what  Is  criminal. 
"378  U.S.  184  (1964). 
«383  U.S.  413  (1966). 
•»383   use.   463    (1966). 
»'390  US.   629    (1968). 

""This  concept  arose  In  Butler  v.  Michigan 
362  U.S.  380  (1957).  where  the  Court  invali- 
dated a  statute  designed  to  protect  children 
bccau?=e  it  denied  adults  access  to  constitu- 
tionally protected  materials  and  thereby  had 
the  effect  of  reducing  the  adult  population 
to  reading  only  what  was  fit  for  children 
"aee  us.  767  (1967)  (per  curiam). 
"Id.  at  769:  see  also  Cohen  v.  California 
403  U.S.  16  (1971). 

••394  VS.  557   (1969). 

"402  U.S.  351  (1971)  (sustained  a  federal 
statute  prohlblUng  the  mailing  of  obscene 
material  even  to  consenting  adults). 

"402  VS.  363  (1971)   (sustained  seizure  of 
obscene  materials  intended  for  private  use 
from  the  luggage  of  a  returning  tourist) 
"397   VS.  728    (1970). 

"  But  see  Von  Slelchter  v.  VS.,  472  P  2d  1244 
(D.C.  Clr.  1972),  cert,  denied,  409  U.S.  1063 
(1972),  which  Intimates  that  offensive  speech 
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may  be  judged  by  a  stricter  standard  than 
written  words  since  the  former  may  not  be 
avoided  by  a  turning  of  the  head  as  can  the 
latter. 

«413  VS.  15  (1973). 

«413  U.S.  123  (1973).  See  aUo  U.S.  v.  Ham- 

.  ling.  418  U.S.  87  (1974)  where  the  Court  held 

that    the    Miller    contemporary    community 

standard  was  to  be  defined  In  state  and  local 

terms  under  federal  as  well  as  state  statutes. 

«'413  U.S.  49  (1973). 

"The  Hlll-Unk  Minority  view  was  also 
approved  by  former  President  Nixon,  and  the 
U.S.  Senate  U\  S.  Res.  477.  91st  Cong.,  2d  Sess. 
(1970)  (by  a  vote  of  60-5).  The  Commis- 
sions majority  report  urged  legalization  of 
obscenity  for  adults. 
"HJ  Jenkins  v.  Georgia,  418  U.S.  153  (1974). 
••48  P.2d  128  (9th  Clr),  cert,  denied,  283 
US.  863   (1931). 

^  This  case  was  tried  under  sec.  29  of  the 
Radio  Act,  however,  that  section  contained 
language    substantially    similar    to    that    In 
18  U.S.C.  1464. 
''^  Duncan  v.  U.S..  48  P.2d  at  133-4. 
"366  P.2d  720  (9th  Cir.  1966). 
'The    case    Is    perhaps    more    notable    for 
Its   holding   that   citizen's   band   radio   faUs 
within   the  scope  of  sec.    1464   since   It   has 
a  substantial  enough  effect  upon  Interstate 
commerce    to    permit    congressional    regula- 
tion,    than     for     Jte     pronouncements     on 
"Indecency." 

=■'465   P.2d   282    (7th   Clr.    1972);    see   aUo 
U.S.  V.  Smith.  467  F.2d  1126  (7th  Clr.  1972). 
'"  Id.  at  285,  quoting  Roth  v.  U.S.  354  U  S 
at  491. 

"/d.  at  286.  referring  to  Chapllnsky  v.  New 
Hampshire.  315  U.S.  568  (1942). 

"316  U.S.  at  673;  see  also  TermlnleUo  v 
City  of  Chicago.  337  U.S.  1  (1949):  but  see 
Von  Slelchter  v.  U.S.,  supra,  which  Intimates 
that  there  Is  a  state  Interest  In  protecting  the 
sensibilities  of  passers-by  against  shock 
which  docs  not  depend  upon  a  showing  of  a 
tendency  to  result  In  violence 
"/d. 

*  Stein  V.  Batchelor,  300  P.  Supp.  602 
(1969);  Interstate  Circuit,  Inc.  v.  Dallas  390 
U.S.  676  (1968):  U.S.  v.  Klaw.  350  pW  165 
(2d  Clr.  1965) ;  see  also  Holmby  Productions 
Inc.  V.  Vaughn.  350  VS.  870  (1956)  (pej^ 
curiam).  ^'^ 

°"  419  P.2d  638  (DC.  Clr.  1969) 
•'  Id.  at  644. 
"413  U.S.  123  (1973). 

•"Cases  Which  have  concluded  that  there 
is  no  distinct  meaning  include  Interstate 
Ctrcwff,  Inc.  V.  Dallas,  supra:  United  States 
y.  Klaw.  supra:  and  Holmby  Productions 
Inc.  V.  Vaughn,  supra 

«  U.S.  V.  12-200  ft.  Reels  of  Super  8  mm 
Film.  413  U.S.  at  130,  n.  7 

•^515  P.2d  397  (DC.  Clr.  1975).  petition 
lor  rehearing  denied  March   13.   1975. 

""27  R.R.  285.  recon.  denied  41  PCC  2d  777 
(1973)  discussed,  in/ra). 

•■Illinois   Citizens   Committee   for   Broad- 
casting V.  PCC,  515  FJJd  at  406. 
J' Id.  at  p.  404.  "Moreover,  and  significantly 
Femme   Forum'   is   broadcast   from    10   am' 
to  3   pjn.   during  daytime   hours   when   the 
radio   audience   may   Include   children— per- 
haps  home   from   school   for   lunch,   or   be- 
cause of  staggered  school   hours  or  Ulness 
Given    this   combination   of   factors,   we   do 
not  think  that  the  PCC's  evaluation  of  this 
material  Infringes  upon  the  rights  protected 
by  the  First  Amendment"  (emphasis  added) 
•"'422   U.S.  205   (1975). 
•"•■See  also  Walker  v.  DUlard.  No.  73-1108 
(4th  Clr.  decided  July   10.   1975).  This   case 
Involved  a  constitutional  challenge  to  a  Vir- 
ginia statute  prohibiting  the  use  of  "vulgar 
profane,  threatening  or  indecent"  languace* 
over    the    telephone.    The    Court    concluded 
that  a  listener  could  easily  avoid  exposure 
to  such  language  by  hanging  up  his  phone. 
"•310  U.S.  88  (1940). 
■■>  Id.  at  98. 


"371  U.S.  415  (1963). 

"  Id.  at  438. 

"389  U.S.  241  (1967). 

"/d.  at  249. 

"408U.S.  104  (1972). 

"/d.  at  110. 

'^  Id.  at  108-9. 

«*  See  also  Walker  v.  Dlllard,  supra.  There 
the  Fourth  Circuit  objected  to  the  use  of  the 
words  "vulgar,"  "profane,"  and  "Indecent "  in 
a  Virginia  statute  where  the  state  court  had 
not  supplied  a  limiting  construction.  How- 
ever, tne  court  stated  that  It  would  uphold 
a  construction  which  limited  these  terms  to 
obscenity  or  fighting  words. 

"28  PCC  795  (1960). 

«"  WREC  Broadcasting  Service,  19  FCC  1082 
(1955). 

"Palmetto  Broadcasting  Co.,  33  PCC  250 
(1962). 

'•Robinson  v.  PCC,  334  P.  2d  534  (D.C. 
Clr  1964),  cert,  denied  379  U.S.  843  (1964) 

•"36  FCC  147  (1964). 

"2  PCC  2d  1066  (1965). 

"21  PCC  2d  833.  reconsidered  and  aff'd  24 
FCC  2d  266  (1970). 

••29  FCC  2d  334  (1971). 

<*  Morality  and  the  Broadcasting  Media :  A 
Constitutional  Analysis  o/  FCC  Regulatory 
Standards,  84  Harv.  L.  Rev.  664,  671  (1971). 
C/.  Banzhaf  v.  FCC,  405  P.  2d  1082,  1096  (DC. 
Clr.  1968),  cert,  denied,  396  U.S.  842  (1969)] 
which  argues  that  the  public  interest  stand- 
ard is  too  vague  a  basis  for  administrative 
action  unless  It  Is  narrowed  by  definable 
standards,  particularly  where  First  Amend- 
ment rights  are  Involved. 

•^  Contra,  National  Broadcasting  Co  v  U  S 
319  U.S.  190.  216  (1943).  which  holds  that  the 
public  Interest  standard  "la  as  concrete  as 
the  complicated  factors  for  Judgment  In  such 
a  field  of  delegated  authority  permit ".  quot- 
ing from  PCC  V.  Pottsvllle  Broadcasting  Co 
309  U.S.  134,  138  (1940). 

"  Contra,  NBC  v.  U.S.,  319  U.S.  at  227 

"372  U.S.  58  (1963).  In  this  case,  a  Rhode 
Island  Commission  notified  book  distributors 
that  certain  books  had  been  declared  objec- 
tionable for  sale  to  young  persons.  The  Com- 
mission reminded  the  distributors  of  its  duty 
to  recommend  prosecution  where  appropriate. 
The  Supreme  Court  held  this  procedure  un- 
constitutional for  lack  of  safeguards.  The 
Court  held  that  rigorous  safeguards  were  re- 
quired to  Insure  that  protected  expression 
was  not  curtailed.  FCC  regulation  under  the 
public  Interest  standard  Is  alleged  to  be  de- 
void of  the  necessary  safeguards  since  the  risk 
of  non-renewal  may  Inhibit  broadcasters 
from  asserting  First  Amendments  rights.  See 
also  Interstate  Circuit,  supra,  and  Preedman 
V.  Maryland,  380  U.S.  51  (1965). 

"In  this  connection,  the  Commission  has 
acknowledged  Its  responsibility  under  Red 
Lion  V.  FCC.  395  U.S.  367,  390  (1969)  to  pre- 
serve the  public's  right  to  receive  suitable 
access  to  "social,  political,  esthetic,  moral 
or  other  ideas  and  experiences." 
'"36  PCC  147.  149  (1964). 
•>  24  PCC  2d  408  (1970) . 
"  The  licensee  was  charged  with  broad- 
casting "Indecent"  material  which  the  Com- 
mission defined  as  "(a)  patently  offensive 
by  contemporary  community  standards  and 
(b)  utterly  without  redeeming  social  value." 
The  Commission  concluded  that  "Inde- 
cency" did  not  require  a  finding  that  the 
o.Tenslve  material  appeal  to  prurient  In- 
terest, but  applied  the  remaining  elements 
of  the  Roth-Memoirs  test,  id.  at  412. 

•^The  Issuance  of  this  Notice  allegedly  re- 
sulted in  the  removal  of  programming  dis- 
cussing sexual  subjects  from  the  format 
of  the  Sonderllng  station.  WQLD-FM,  Oak 
Park.  Illinois,  as  well  as  KGBS,  Los  Angeles 
(originating  station  for  a  program  syndi- 
cated on  twenty-one  stations),  WHN,  New 
York,  and  WDEE.  Detroit.  "Sexually  Ex- 
plicit Radio  Shows  Wilt  Under  Criticism  of 
PCC".  New  York  Times,  AprU  24,  1973.  p.  1. 
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»»•  In  re  Citizen's  Complaint  against  Pa- 
ciflca  Foundation  Station  WBAI(PM)  56 
FCC  2d  94  (1975). 

•"•The  Commission's  Order  Is  the  subject 
of  an  appeal  styled  Pacifica  Foundation  v. 
FCC,  Docket  No.  75X1391.  now  pending  be- 
fore the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Oral  argument  was 
held  March  30,  1976.  No  decision  has  yet 
been  rendered.  In  a  related  action  the  Com- 
mission ruled  on  a  "Petition  for  Clarifica- 
tion or  Reconsideration"  of  Its  Pacifica  deci- 
sion filed  by  the  Radio  Television  News  Di- 
rectors Association  (RTNDA).  See  "Petition 
for  Clarification  or  Reconsideration"  of  a 
Citizen's  Complaint  Against  Pacifica 
Foundation,  FCC  76-271  (released  March  23, 
1976).  RTNDA  asked  the  Commission  to 
rule  that  its  Indecency  standard  did  not  ap- 
ply to  speech  uttered  during  bona  fide  news 
or  public  affairs  programs.  While  reaffirming 
the  general  application  of  Its  Pacifica  order, 
the  Commission  did  state  that  It  would  not 
hold  licensees  responsible  for  Indecent  lan- 
guage spoken  during  such  programming 
when  it  was  broadcast  live  since  there  was 
no  opportunity  for  editing. 
'"395  U.S.  367  (1969). 

•^  Id.  at  386;  see  also  Burstyn  v.  Wilson,  343 
U.S.  495.  502-3  (1952). 
••  Id.  at  388. 

"'  Id.  at  388.  The  Commission  acknowledges 
that  the  "scarcity"  theory.  In  Red  Lion  Is  less 
cogent  when  applied  to  CATV  because  of  the 
multiplicity  of  channels  of  communication 
made  available  by  cable  technology.  However, 
It  nevertheless  believes  that  there  are  com- 
pelling reasons  for  extending  a  different  First 
Amendment  standard  to  all  electronic  media. 
See  infra. 

•"412  U.S.  94  (1973). 

"Id.  at  101;  See  also  Office  of  Communica- 
tion of  the  United  Church  of  Christ  v.  PCC, 
359  P.  2d  944.  1003  (D.C.  Clr.  1966)  where 
Judge  Burger  wrote  when  a  broadcaster  seeks 
and  Is  granted  the  fre«  and  exclusive  use  of  a 
limited  and  valuable  part  of  the  public  do- 
main. "It  Is  burdened  by  enforceable  public 
obligations." 

""  Id.  at  18;  See  also  Red  Lion,  395  U.S.  at 
389,  which  indicated  that  a  licensee,  as  a  pub- 
lic trustee,  owes  an  affirmative  duty  to  his 
audience  to  program  in  the  public  Interest. 
To  allow  otherwise,  would  undermine  the 
usefulness  of  radio  and  TV  to  millions  of 
persons  and  constitute  a  breach  of  fiduciary 
duty. 

""  Red  Lion  Broadcasting  Co.  v.  PCC.  395 
U.S.  at  376.  quoted  in  CES  v.  DNC,  412  U.S. 
at  104:  see  also  NBC  v.  U.S.,  supra. 

'•"The  Commission  acknowledges  the  con- 
tra view  expressed  in  Offensive  Speech  and 
the  FCC,  79  Yale  L.  Rev.  1351.  1366  (1970) 
that  it  is  illogical  to  assume  that  the  First 
Amendment  becomes  less  Important  as  the 
Importance  of  a  form  of  communication  In- 
creases, but  believes  that  this  view  falls  to 
recognize  that  other  Interests  must  be  put  in 
balance  with  First  Amendment  rights  (E.G., 
Eoclely's  Interest  in  Its  children,  and  the  indi- 
vidual's Interest  In  privacy  di'cusEed  infra). 
""Eastern  Educational  Radio  (WUHY- 
PM).  supra.  Of  course,  a  receiver  must  be 
turned  on  to  facilitate  reception.  However, 
the  Commission  believes  that  use  of  the  elec- 
tronic media  Is  so  ea-sy  and  so  common  that 
this  alleged  affirmative  act  Is  not  comparable 
to  that  required  for  access  to  other  media. 
Television  and  radio  receivers  are  frequently 
turned  on  In  the  morning  or  early  evening 
and  left  on  for  long  periods  of  time  as  broad- 
casters move  from  program  to  program.  Thus, 
the  single  act  of  switching  on  a  receiver  per- 
mits a  variety  of  programs  to  enter  the  home 
whereas  In  the  case  of  other  media,  an  affirm- 
ative act  Is  required  prior  to  each  exposxire. 
»«The  captive  audience  notion  applies  a 
fortioH  to  many  of  the  safety  and  special 
radio  services  where  a  licensee  has  access  to 
omy  limited  spectrum  space  which  he  must 
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monitor  to  use  effectively.  On  the  other  hand, 
this  reasoning  is  Inapplicable  to  cable  tele- 
vision or  subscription  television  where  a  per- 
program  charge  Is  made,  or  where  a  locked 
channel   or  comparable  protective  device  Is 
employed  or  available  at  the  option  of  the 
subscriber.  Under  these  circumstances,  addi- 
tional affirmative  acts — e.g.,  purchasing  the 
particular  service  and/or  "unlocking"  the  re- 
ceiver— is    necessary.    Moreover,    subscribers 
are  likely  to  know  program  content  In  ad- 
vance. Because  these  acts  would  entail  a  sig- 
nificant amount  of  parental  supervision,  it 
could  not  be  said  that  children  would  be 
captive  under  these  circumstances.  The  Com- 
mission accommodates  the  peculiar  circum- 
stances of  these  forms  of  communication  by 
providing  that  It  shall  be  an  affirmative  de- 
fense to  an  action  for  Indecency  that  dissem- 
ination was  carried  out  utilizing  a  per-pro- 
gram  charge  or  In  any  other  manner  which 
minimizes  the  risk  of  exposure  to  children 
under   12  or  persons  who  choose  not  to  be 
exposed    (see   subsection    (1)  (c)  (2)    of   pro- 
posed  statute).    Accordingly,    these   services 
could  disseminate  so-called  "•adult"  program- 
ing under  circumstances  when  this  could  not 
be  done  over  other  media.  However,  the  Miller 
obscenity  test  would  apply  to  these  media  In 
the  same  manner  as  It  does  to  broadcast  com- 
munications. Moreover,  the  Commission  has 
barred  any  action  pursuant  to  this  section 
against  a  cable  television  operator  engaged  In 
cable  access  programing  (see  subFec.  1(d)  of 
proposed  legislation).  Thus,  the  above  dis- 
cussion— as   It   pertains  to  access   program- 
ing— relates  only  to  actions  brought  against 
persons   who   speak   or   act  In   an  Indecent 
manner  or  persons  who  provide  programming 
containing  material  of  this  nature. 

i<^CBS  V.  DNC,  412  U.S.  at  128  quoting 
Bamhaf  v.  FCC,  405  F.2d  at  1100-1101. 

""  Ginsberg,  supra,  390  U.S.  at  649-50  (con- 
curring opinion  of  Justice  Stewart) . 

""  See  also,  Sonderling.  suvra.  where  the 
Commission  recognized  the  fact  that  many 
unintended  listeners  are  reached  simply  be- 
cause they  engage  In  "electronic  smorgasbord 
sampling"  (i.e.,  tuning  across  a  band  or 
changing  channels  while  looking  for  a  desir- 
able program) . 

•"•  Citing  Stanley,  Ginsberg,  Interstate  Cir- 
cuit. Redrup,  JacobelHs.  inter  alia.  413  U.S. 
at  19. 

^"Illinois  Citizens  Committee  for  Broad- 
casting v.  FCC,  515  F.2d  at  404. 

"•This  definition  is  based  upon  that  pet 
out  In  S.  1400,  93d  Cong..  1st  Sess.  (1974), 
a  bill  to  revise  and  reform  the  federal  crimi- 
nal code,  drafted  by  the  Department  of  Jus- 
tice, and  section  1851  of  comparable  legisla- 
tion Introduced  In  the  94th  Congress  as  S.  1. 
However,  two  cban^es  were  made.  First,  the 
references  to  flagellation,  torture  and  other 
forms  of  violence  indicating  a  sadomasochis- 
tic sexual  relationship  were  deleted.  Second, 
the  words  "or  a  clcse-up  repre-sentatlon" 
were  deleted  In  favor  of  the  words  "or  lewd 
exhibition."  (See  S.  1400  and  S.  1  language  at 
page  4  and  6  of  the  Appendix.)  These  changes 
were  made  In  order  to  more  accurately  track 
the  decision  In  Miller. 

"'  The  term  "indecent"  was  at  Issue  but 
avoided  by  the  court  In  Robinson,  Gagliardo, 
and  Illinois  Citizens.  Its  use  was  referenced 
with  approval  in  Tallman.  The  term  "pro- 
fane" was  avoided  by  the  Government  In 
Gigliardo,  but  sustained  In  Duncan;  Its  use 
was  referenced  with  approval  in  Smith  and 
Tallman.  Outside  the  section  1464  context, 
the  terms  have  also  met  with  a  mixed  re- 
sponse. Chaplinsky  Inferentlally  sustained 
both  terms,  but  Stein,  Interstate  Circuit  and 
U.S.  V.  Klaw  implied  that  "Indecent"  was 
unconstitutionally  vague  and  overbroad  ab- 
sent a  definition  setting  off  a  recognizable 
category  of  unprotected  expression.  Willia-ms 
said,  with  reference  to  both  terms  that  words 
per  se  may  not  be  barred,  but  that  content 
must  be  considered.  Walker  v.  Dillard  ImpUes 


that  the  terms  "Indecent"  and  "profane"  ar 
subsumed  by  the  word  "obscene." 

^"See  also  Walker  v.  Dlllard,  supra. 
'"  Ginsberg,  supra,  390  U.S.  at  470;  cf.  Erz 
noznlk  v.  City  of  Jacksonville,  supra;  Wis 
consln  V.  Yoder,  406  U.S.  213-4  (1972)    citet 
In  MUler,  413  U.S.  at  36.  n.  17. 

'"  This  standard  is  based  upon  a  compara 
ble    standard    for    obscenity    recognized    It 
Ginsberg  and  employed  In  section   1851   o 
the  Pinal  Report  of  the  National  Commlsslor 
on   Reform  of  Federal  Criminal  Laws   (se( 
Appendix,  p.  1). 
"=  Ginsberg,  supra. 
"'Red  Lion,  supra,  395  U.S.  at  390. 
"'C/.  Erznoznik.  supra,  which  stated  that 
such  an  Invasion  would  occur  when  a  speak- 
er Intrudes  on  the  privacy  of  the  home  oi 
the  degree  of  captivity  makes  it  Impractical 
for  the  unwUUng  viewer  or  auditor  to  avoid 
exposure. 

'"  This  definition  Is  based  upon  the  Com- 
mission's ruling  In    WBAI.  supra.  However, 
the    contemporary   community   standard    la 
written   to   refiect   the  desired  inclusion   ol 
all  forms  of  radio  communication  and  cable 
television.    The   Commission   will    employ   a 
public    nuisance    concept    In    applying    this 
standard  In  order  to  make  clear  that  Its  In- 
tent is  to  channel  offensive  material  to  ap- 
propriate audiences  rather  than  to  ban  It 
altogether.   It   Is  drawn   from   the   Williams 
and  Von  Sleichter  cases,  supra.  Despite  the 
Court's  ruling  in  Roth  that  use  of  the  word 
•"indecent"  without  further  definition  does 
not   make    statutes   containing    It    void    for 
vagueness,    the    Commission    feels    strongly 
that  the  term  must  be  specifically  defined  to 
conform  to  the  Court's  statement  concern- 
ing Imprecision  In  Miller,  and  Its  statement 
on  vagueness  and  overbreadth  In  Erznoznik 
and   Grayned,  supra.   Since   Miller  required 
specificity  In  the  case  of  obscenity  statutes, 
a  fortiori,   an  indecency  statute  should   be 
specific.  (The  Commission  notes  that  former 
Commissioners  Johnson  (dissent  in  Sonder- 
ling,   supra)    and    Cox    (dissent   In    WUHY, 
supra)  argued  for  such  precision.)  Grayned 
called  for  fair  warning  as  to  what   is  pro- 
scribed; a  minimum  of  subjective  decision- 
making to  avoid  the  likelihood  of  discrimi- 
natory enforcement;   and  avoidance  of  any 
chilling   effect   upon   free   speech.   Grayned, 
however,  acknowledges  that  what  Is  called 
for   Is   reasonable   breadth,   not   meticulous 
specificity.  Note  however.  In  the  context  of 
moral    offenslveness,    that    Erznoznik    said 
that  only  sexually  explicit  materials  could 
be  controlled. 

"•This  is  accomplished  through  the  use 
of  an  affirmative  defense.  It  Is  based  upon 
such  a  defense  contained  In  sec.  1851,  Ob- 
scenity and  Lewdness,  at  the  Brown  Com- 
mission Final  Report  (see  Appendix,  p.  1). 
Age  12  was  selected  since  It  Is  the  accepted 
upper  limit  for  children's  programming  In 
the  Industry  and  at  the  Commission.  The 
Commission  considered  using  the  generally 
recognized  age  of  majority — 18 — but  con- 
cluded that  It  would  be  virtually  Impossible 
for  a  broadcaster  to  minimize  the  risk  of  ex- 
posure to  18-year-olds,  and  thus  the  affirma- 
tive defense  would  become  a  nullity.  Fur- 
thermore, Inasmuch  as  this  defense  applies 
only  to  Indecent  material,  and  not  to  ob- 
scenity, a  reduced  age  seemed  In  order. 

"»l.e.  no  pandering  tactics  as  in  Ginzburg 
and  Illinois  Citizens. 

>"  10%  or  fewer  of  all  children  under  13 
years  of  age  are  In  the  weekday  television 
audience  after  11  p.m.  During  the  preceding 
hour  the  percentage  runs  from  19  to  32% 
depending  upon  the  day  of  the  week.  Given 
these  figures,  the  Commission  believes  that 
a  decision  to  broadcast  a  program  after  11 
p.m.  dtiring  the  week  would  probably  mini- 
mize the  risk  of  exposure  to  children  tmder 
age  12  and  thereby  raise  the  affirmative  de- 
fense. Television  and  Social  Behavior  Reportt 
and  Papers,  Volume  IV:  Television  in  Day-tO' 
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Day  Life:  Patterns  of  Vae,  A  Technical  Report 
of  the  Surgeon  General:  Scientific  Advisory 
Committee  on  Television  and  Social  Behavior 
(1972).  p.  143.  However,  this  restriction  would 
be  Inapplicable  to  cable  television  or  sub- 
scription television  where  a  per  program 
ctiarge  Is  made,  or  where  a  loclced  channel 
or  comparable  protective  device  la  employed 
or  available  at  the  option  of  the  subscriber. 
These  means  of  conununlcatlons  employ  ad- 
ditional safeguards  which  minimize  the  rlslc 
of  exposure  to  children  (see  subsection  (1) 
(c)  (2)  of  proposed  legislation  and  discussion 
at  p.  27,  fn.  104,  supra).  Accordingly,  these 
services  could  program  so-called  "adult"  ma- 
terial during  hours  when  this  could  not  be 
done  over  other  media. 

^  The  Commission  notes  that  In  the  Ham- 
ling  decision,  supra,  the  Supreme  Court  held 
that  the  Miller  contemporary  standard  was 
to  be  defined  In  state  and  local  terms  under 
federal  as  well  as  state  statutes.  However, 
that  case  dealt  with  a  mall  statute  and  did 
not  address  the  electronic  media.  Because  of 
the  differences  between  these  forms  of  com- 
munication set  out  supra,  it  la  unclear 
whether  Hamling  governs  in  this  case. 

"^  The  DC.  Circuit  has  sanctioned  limited 
exercise  of  the  Commission's  authority  to  im- 
pose administrative  sanctions  without  a  Jury 
trial.  In  Illinois  Citizens,  the  court  rejected 
the  petitioner  8  contention  that  the  FCC  did 
not  furnish  the  "contemporary  lens"  which 
supplied  the  premise  for  the  obscenity  deter- 
mination In  Miller.  In  so  doing,   the  court 
sanctioned    Commission    obscenity    determi- 
nations where  a  Jury  trial  was  available  and 
had  been  waived   (515  F.2d  at  406-6).  How- 
ever, in  a  supplement  to  the  court's  opinion 
Issued  March  13,  1975,  Judge  Leventhal  added 
that  the  Commission  must  adopt  In  its  de- 
liberations leading  to  substantive  determina- 
tions of  obscenity,  approaches  which  provide 
"as  nearly  as  possible  the  functional  equiva- 
lent of  a  jury  determination  of  a  clear  com- 
munity consensus  that  the  material  is  lewd 
and  offensive.'"  (Emphasis  supplied,  515  F  2d 
406,  407.)  While  it  Is  not  entirely  clear  that 
would  constitute  the  "functional  equivalent 
of  a   Jury   determination",   the   Commission 
believes  that  this  requirement  may  be  met  in 
forfeiture  cases  by  the  trial  de  novo  proce- 
dure available  under  47  U.S.C   604.  However, 
under   those   circumstances   where    de   novo 
review  is  not  Bvallable.  such  as  license  re- 
newal, the  Commission  contemplates  that  It 
wUl  conduct  a  proceeding  which  will  ensure 
public  partlclpaUon. 

"'  The  Burstyn  case  held  that  use  of  the 
word  "sacrilegious"  In  a  New  Yorlc  statute 
was  void  for  vagueness  since  It  set  the 
censor  "adrift  upon  a  boundless  sea  amid  a 
myriad  of  confllcUng  currents  of  religious 
views,  with  no  charts  but  those  provided 
by  the  most  vocal  and  powerful  ortho- 
doxies." Under  such  a  standard  the  Court 
held  that  "the  most  careful  and  tolerant 
censor  would  find  It  virtually  Impossible  to 
avoid  favoring  one  religion  over  another, 
and  he  would  be  subject  to  an  Inevitable 
tendency  to  ban  the  expression  of  unpopu- 
lar sentiments  sacred  to  a  religious  mi- 
nority." 343  U.S.  at  504-5.  See  also  Walker 
▼.  DlUard,  supra. 

"»Clty  of  Georgetown  v.  Scurry  90  SC 
346.  73  S.E.  353.  354  (1912)  ("Irreverence 
towards  Ood  or  holy  things.")  Bodenhamer 
V.  SUte.  60  Ark.  10,  28  S.W.  507  (1894)  ("To 
Irreverently,  disrespectfully  or  contemptu- 
ously take  the  name  of  God  in  vain")- 
Gaines  v.  State,  75  Tenn.  410.  40  Am  Rep' 
44  (1881)  ("Any  words  Importing  an  Im- 
precation of  divine  vengeance  or  Implying 
divine  condemnation  so  used  as  to  consti- 
tute a  nuisance.") 

"•  In  Jack  Straw,  supra,  where  profanl- 
tiea  were  at  Issue,  the  Commission  treated 
the  utterances  as  Instances  where  improper 
program  supervision  had  been  exercised, 
and  elected  to  consider  this  as  an  element 
In  Its  renewal   process. 


'»'316  0.8.  at  673.  The  Court  also  uses 
the  phrases  "'(s]ucb  words  as  ordinary  men 
know,  are  likely  to  cause  a  fight;'"  and 
"(words  which)  have  the  characteristics  of 
plainly  tending  to  excite  the  addressee  to 
a  breach  of  peace."  See  also  Gooding  ▼. 
Wilson,  406  U.8.  618   (1972). 

"•419  P.2d  at  646.  WUliams  also  required 
that  the  circumstances  under  which  words 
are  spoken  must  be  considered  In  Judging 
whether  an  expression  is  profane. 

"»  Id. 

"'See  also  Street  v.  New  Tork,  394  U.S. 
676.  591  (1960);  But  see  Erznoznik  v.  Jack- 
sonville, supra,  where  the  Supreme  Court 
said  that  restrictions  upon  non-obscene  ex- 
pression would  be  sustained  only  where  It 
Invaded  a  substantial  privacy  interest  in  an 
essentially  intolerable  manner. 

'"  405  U.S.  at  527.  See  also  Walker  v.  DU- 
lard,  supra. 

APFZNDIX 


Several  efforts  have  been  made  to  con- 
solidate those  sections  of  "Title  18  which  pro- 
scribe conduct  or  language  Judged  to  be 
morally  offensive.  Each  was  designed  to  in- 
clude the  electronic  media,  and  thereby 
supersede  section  1464.  The  Final  Report  of 
the  National  Commission  on  Reform  of  Fed- 
eral Criminal  Laics,  under  the  chairmanship 
of  Edmund  O.  Brown,  recommended  the  fol- 
lowing on  January  7,  1971: 

Obscenity  and  lewdness 
I  1851.  Disseminating  Obscene  Material. 

(1)  Offense.  A  person  is  guilty  of  an  offense 
If  he  disseminates  obscene  material,  or  If  he 
produces,  transports,  or  sends  obscene  mate- 
rial With  Intent  that  It  be  dUsemlnated. 
""Disseminate""  means  sell,  lease,  advertise, 
broadcast,  exhibit,  or  distribute. 

(2)  Defenses.  It  is  a  defense  to  a  prosecu- 
tion under  this  section  that  dissemination 
was  restricted  to : 

(a)  Institutions  or  persons  having  scien- 
tific, educational,  governmental  or  other 
similar  Justification  for  possessing  obscene 
material;  or 

(b)  noncommercial  dissemination  to  per- 
sonal associates  or  the  actor  (;  or 

(c)  dUsemlnation  carried  on  in  such  a 
manner  as.  In  fact,  to  minimize  risk  of  ex- 
posure to  children  under  eighteen  or  to  per- 
sons who  had  no  effective  opportunity  to 
choose  not  to  be  so  exposed). 

(3)  Grading.  The  offense  is  a  Class  C  felony 
If  dissemination  Is  carried  on  In  reckless  dis- 
regard of  risk  of  exposure  to  children  under 
eighteen  or  to  persons  who  had  no  effec- 
tive opportunity  to  choose  not  to  be  so  ex- 
posed. Otherwise  the  offense  is  a  Class  A  mis- 
demeanor. ("The  offense  is  a  Class  A  misde- 
meanor.) 

(4)  Jurisdiction.  There  is  federal  Jurisdic- 
tion over  an  offense  defined  in  this  section 
under  paragraphs  (a),  (e)  or  (f)  of  section 
201. 

Comment 


Section  1851,  apart  from  the  bracketed 
defense  in  subsection  (2)(c),  reflects  the 
view  that  obscene  material  is  harmful  to  in- 
dividuals and  society:  that  the  federal  gov- 
ernment should  continue  to  play  a  role  in 
suppressing  commercial  trafficking  in  ob- 
scenity, and  that  Stanley  v.  Georgia  394  U  S 
557  (1969),  sustaining  the  right  of  "an  Indi- 
vidual to  possess  obscene  material  in  the 
privacy  of  his  own  home,  does  not  mean  that 
a  commercial  supplier  has  a  correlative  right 
to  sell  obscene  materials  to  adults  who  wish 
to  have  it.  Divergent  views  are  summarized 
m  the  Working  Papers,  pp.  1203^3. 

The  section  simplifies  existing  law  (18 
U.S.C.  ii  1461-64)  and  deletes  anachronistic 
references  to  contraceptives  and  abortlfa- 
clents.  An  effort  to  give  some  precision  to 
the  concept  of  "obscenity"  (see  Study  Draft 
I  1851 )  was  abandoned  In  view  of  the  current 
state  of  flux  in  the  relevant  constitutional 
law.  leaving  it  to  the  courts  to  continue  to 
evolve  the  test  on  a  case-by-cas©  basis. 


The  defenses  set  forth  in  paragraphs  (a) 
and  (b)  of  subsection  (2)  reflect  the  prosecu- 
tion policy  of  the  federal  government.  See 
Redmond  v.  United  States,  384  U.8.  264 
(1966).  Bracketed  paragraph  (c)  of  subsec- 
tion (2)  would  afford  an  additional  defense 
that  would  permit  dissemination  of  con- 
cededly  obscene  materials  to  adults.  This 
reflects  a  substantial  body  of  opinion  In  the 
Commission  that  harmful  resiilts  from  ex- 
posure to  obscenity  have  not  been  demon- 
strated; that  the  attempt  to  suppress  ob- 
scenity Infringes  on  First  Amendment  and 
other  constitutional  rights,  and  that  federal 
law  enforcement  resources  are  Inappro- 
priately diverted  and  wasted  In  this  field. 

Grading  in  subsection  (3)  reflects  the  con- 
sensus that  there  should  be  some  discrimi- 
nation between,  on  the  one  hand,  commer- 
cial exploitations  Involving  exposure  of  ob- 
scenity to  children  or  unwilling  adults,  and 
more  limited  circulation,  on  the  other.  The 
bracketed  provision  In  subsection  (3)  re- 
flects a  substantial  body  of  opinion  in  the 
Commission  that  misdemeanor  sanctions  are 
adequate  in  any  event,  in  view  of  the  avail- 
ability of  felony  penalties  for  persistent  mis- 
demeanants, under  i  3003. 

Federal  Jurisdiction  under  this  section  In- 
cludes enclaves,  use  of  a  faculty  of  com- 
merce or  movement  of  the  obscene  material 
across  a  state  or  United  States  boundary. 

An  alternative  approach  that  would  per- 
mit distribution  of  some  obscenity  but  woxild 
require  labelling  of  '"potentially  offensive 
sexual  material""  and  '"adult  sexual  material" 
Is  set  forth  In  the  comment  to  I  1851  of  the 
Study  Draft. 

"The  Brown  Commls8lon"s  Report  predated 
the  Miller  decision  and  by  its  own  admission 
does  not  attempt  to  reflect  the  current  state 
of  the  law.  however  subsection  2(c)  and  (3) 
are  notable  for  their  special  treatment  ot 
children  and  unwilling  adults. 

Subsequently,  the  Senate  Committee  on 
the  Judiciary  drafted  and  considered  legisla- 
tion (also  pre-MllIer)  on  this  subject  as  m 
part  of  its  effort  to  effect  a  comprehenslv© 
revision  of  "ntle  18.>  Note  the  last  sentence 
of  subsection  (c)  which  recognizes  that  the 
means  of  dissemination  may  affect  the  char- 
acterization of  material  or  an  Item. 
"§  2-9P5.  Disseminating  Obscene  Material 

"(a)  OrrENSE. — A  person  Is  guilty  of  an 
offense  If  he  traffics  In  or  disseminates  ob- 
scene material  or  an  obscene  Item. 

"■(b)  AirntMATivE  Detensc. — It  Is  an  af- 
flrmaUve  defense  that  the  trafficking  or  dis- 
semination was  restricted  to  Institutions  or 
persons  having  scientific,  educational,  gov- 
ernmental, or  similar  Justification  for  pos- 
session of  such  material  or  item. 

"■(c)  Standards.— "The  elements  of  "domi- 
nant theme",  'appeal  to  a  shameful  or  morbid 
Interest",  and  'candor  permissible"  shall  be 
Judged  by  standards  generally  accepted  in 
the  Judicial  district  in  which  the  material 
was  or  was  to  be  trafficked  In  or  dissemi- 
nated. "The  manner  of  dissemination  may  be 
considered,  where  relevant,  in  determining 
how  to  characterize  the  material  or  Item. 

""(d)  Grading. — "The  offense  is  a  Class  D 
felony. 

"(e)  Definitions. — As  vised  in  this  sec- 
tion: 

"(1)  "disseminate"  means  advertise,  broad- 
cast, or  exhibit; 

"(2)  material  or  an  item  shall  be  charac- 
terized as  'obscene'  If,  taken  as  a  whole.  It: 

"(1)  has  as  Its  dominant  theme  an  appeal 
to  a  shameful  or  morbid  interest  of  an  aver- 
age person  In  sex.  nudity,  sadomasochistic, 
violent  behavior,  or  scataloglcal  matters  or 
materials  or.  in  the  case  of  material  as  to 
which  the  trafficking  or  dissemination  was 
made  or  to  be  made  to  a  member  of  a  special 
class  to  the  Interest  of  the  members  of  such 
class  In  sex,  nudity,  sadomasochistic,  violent 
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behavior,  or  scataloglcal  matters  or  mate- 
rials; and 

"(11)  exceeds  the  candor  permissible  In  de- 
scription or  representation  of  matters  of  sex, 
nudity,  sadomasochistic,  violent  behavior, 
or  scataloglcal  matters  or  materials. 

"(f)  Jurisdiction. — Federal  Jurisdiction 
exists  when  the  offense  is  committed  within 
the  Jurisdiction  defined  In  section  1-1 A4 
(64)  (special  Jurisdiction);  section  1-1A4 
(69)  (malls  Jurisdiction);  or  section  1-1 A4 
(12)  (commerce  Jurisdiction). 

Subsequently,  the  Department  of  Justice 
drafted  Its  own  legislation  which  incorpo- 
rated the  Miller  tests:  » 

"5  1851.  Disseminating  Obscene  Material 

"(a)   Offense. — A  person  Is  guilty  of  an 
offense  if  he  knowingly: 
"(1)  disseminates  obscene  matf.rlal;  or 
'■(2)   produces,    transports,    or    sends    ob- 
scene material  with  Intent  that  it  be  dis- 
seminated. 

"(b)  DETiNmoNs.— As  used  in  this  sec- 
tion: 

"(1)  'disseminate"  means  to  transfer,  dis- 
tribute, dispense,  display,  exhibit,  broadcast, 
or  lend,  whether  for  profit  or  otherwise; 

"(2)    'obscene  material' Includes: 

"(A)  an  explicit  representation,  or  detailed 
written  or  verbal  description,  of  an  act  of 
sexual  Intercourse,  Including  genital-genital 
anal-genital,  or  oral-genital  Intercourse' 
whether  between  human  beings  or  between 
a  human  being  and  an  animal,  or  of  flagella- 
tion, torture,  or  other  violence  Indicating  a 
sadomasochistic  sexual  relationship; 

"(B)  an  explicit,  close-up  representation 
of  a  human  genital  organ; 

"(C)  a  device  designed  and  marketed  as 
useful  prlmarUy  for  stimulation  of  the  hu- 
man genital  organs;  and 

"(D)  an  advertisement,  notice,  announce- 
ment, or  other  method  by  which  Information 
is  given  as  to  the  manner  In  which  any  of 
the  materials  described  in  subparagraphs 
(A),  (B),  or  (C)  may  be  procured 
unless  it  constitutes  a  minor  portion  of  the 
Whole  product  of  which  It  Is  a  part.  Is  rea- 
sonably necessary  and  appropriate  to  the  In- 
tegrity of  the  product  as  a  whole  to  fulfill 
an  artistic,  scientific,  or  literary  purpose  and 
is  not  Included  primarily  to  stimulate  pruri- 
ent interest.  *^ 

"(c)  Affirmative  Defenses.— It  is  an  af- 
firmative defense  to  prosecution  under  this 
section  that  dissemination  of  the  material 
was  restricted  to: 

"  (1)  a  person  associated  with  an  Institu- 
tion of  higher  learning,  either  as  a  member 
or  the  faculty  or  as  a  matriculated  student 
teaching  or  pursuing  a  course  of  study  re- 
lated to  such  material;  or 

"(2)  a  person  whose  receipt  of  such  ma- 
terial was  authorized  in  writing  by  a  licensed 
medical  practitioner  or  psychiatrist. 

"(d)  Defenses  Precluded.— It  Is  not  a  de- 
. fense  to  a  prosecution  under  this  section- 

(1)  that  the  defendant  did  not  believe 
the  material  disseminated  to  be  obscene  if 
he  had  general  knowledge  of  the  content  of 
the  material  disseminated;  or 

"(2)  that  the  defendant  did  not  knowing- 
ly disseminate  the  material  to  a  person  othir 
than  a  person  described  In  subsection  (c) 
ir  he  failed  to  take  reasonable  and  appro- 
priate precautions  to  Insure  against  Inadvert- 
ent dlssemlntlon  to  persons  other  than  those 
described  In  subsection  (c). 

"(e)  Gradinc— An  offense  described  in 
this  section  Is  a  Class  E  felony. 

•'(f)  Jurisdiction.— There  is  federal  Juris- 
diction over  an  offense  described  In  this  sec- 
tion If: 

S^}\  !^*  offense  Is  committed  within  the 
special  Jurisdiction  of  the  United  States- 

(2)  the  United  States  mall  or  a  facUlty  in 
interstate  or  foreign  conunerce  U  used  In  the 

•8.  1400.  93d  Cong..  Ist  Sess.  (1973). 
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commission    or   consummation    of    the   of- 
fense; or 

"(3)  the  property  which  Is  the  subject  of 
the  offense  is  moved  across  a  state  or  United 
States  boundary. 

The  proposed  Criminal  Justice  Reform  Act 
of  1975  introduced  In  the  present  Congress 
as  S.  1  contains  the  following  language: 
*"J  1842.  Disseminating  Obscene  Material 

"(a)  Offense. — A  person  is  guilty  of  an 
offense  If  he: 

"(1)  disseminates  obscene  material: 
"(A)  to  a  minor;  or 

"(B)  to  any  person  in  a  manner  affording 
no  Immediately  effective  opportunity  to 
avoid  exposure  to  such  material;  or 

"(2)  commercially  disseminates  obscene 
material  to  any  person. 

(b)  DEFiNmoNs.— As  used  In  this  section: 
"(1)   'commercially  disseminate"  means  to 
disseminate  for  profit: 
■"(2)  'disseminate' means : 
"(A)  to  transfer,  distribute,  dispense,  lend, 
display,  exhibit,  send,  or  broadcast  whether 
for  profit  or  otherwise;  or 

"(B)  to  produce,  transport,  or  possess  with 
Intent  to  do  any  of  the  foregoing : 

"(3)  'minor'  means  an  unmarlcd  person 
less  than  seventeen  years  old: 

"(4)  'obscene  material'  means  material 
that: 

(A)  sets  forth  In  a  patently  offensive  way: 
"(I)  an  explicit  representation,  or  a  de- 
tailed written  or  verbal  description,  of  an 
act  of  sexual  Intercourse,  Including  genital- 
genital,  anal-genital,  or  oral-genital  Inter- 
course, whether  between  human  beings  or 
between  a  human  being  and  an  animal;  of 
masturbation;  or  of  flagellation,  torture,  or 
other  violence  indicating  a  sadomasochistic 
sexual  relationship;  or 

"(II)  an  explicit,  close-up  representation 
of  a  human  genital  organ; 

"(B)  taken  as  a  whole,  appeals  to  the  pru- 
rient Interest  of: 

"(1)  the  average  person,  applying  contem- 
porary community  standards;  or 

"(U)  the  average  person  within  a  sexually 
deviant  class  of  persons,  if  such  material  Is 
designed  for.  and  is  prlmarUy  disseminated 
to,  such  class  of  persons;  and 

'"(C)  taken  as  a  whole,  lacks  serious  ar- 
tistic, scientific,  literary,  or  political  value. 
'"(c)  Affirmative  Defenses. — It  Is  an 
affirmative  defense  to  a  prosecution  under 
this  section  that  dissemination  of  the  ma- 
terial was  restricted  to : 

"(1)  a  person  associated  with  an  institu- 
tion of  higher  learning,  either  as  a  member 
of  the  faculty  or  as  an  enrolled  student, 
teaching  or  pursuing  a  bona  flde  course  of 
study,  or  conducting  or  engaging  In  a  bona 
flde  research  program,  to  which  such  ma- 
terial is  pertinent;  or 

"(2)  a  person  whose  receipt  of  such  ma- 
terial was  authorized  in  writing  by  a  licensed 
or  certified  psychiatrist,  psychologist,  or 
medical  practitioner. 

"(d)  Grading. — An  offense  described  In 
this  section  Is  a  Class  E  felony. 

"(e)  Jurisdiction.— There  Is  federal  Juris- 
diction over  an  offense  described  In  this  sec- 
tion if: 

"(1)  the  offense  Is  committed  within  the 
special  Jurisdiction  of  the  United  States; 

"(2)  the  United  States  mall  or  a  facility  In 
Interstate  or  foreign  commerce  Is  used  in 
the  commission  of  the  offense;  or 

"(3)  the  material  Is  moved  across  a  state 
or  United  States  boundary. 

The  Commission  was  asked  to  comment 
on  this  legislation  prior  to  introduction.  In 
its  comments.'  the  Commission  strongly  ob- 
jected to  the  consolidation  of  current  section 
1464  of  Title  IB  into  the  proposed  section  on 
grounds  that  electronic  media  were  distinct 
from  other  forms  of  communication  and 
should  be  governed  by  a  separate,  more  re- 

» Letter  to  Department  of  Justice,  adopted 
Kovember  27. 1974. 


strlctlve  standard  than  that  proposed.  Tl 
Commission  suggested  that  the  word  "broa 
cast"  be  deleted  from  the  proposed  sectk 
and  that  section  1464  be  retained  pendli 
submission  of  legislation  setting  out  the  di 
sired.  mc»-e  restrictive  standard. 


By  Mr.  BAYH  (for  Mr.  Hartke) 

S.  3860.  A  blU  for  the  relief  of  LueU 

Hoffmann,  wife  of  Victor  F.  Hofrmani 

Referred  to  the  Committee  on  Post  Offic 

and  Civil  Service. 

Mr.  HARTKE.  Mr.  President,  I  am  ir 
troducing  today  a  private  bill  for  the  rt 
lief  of  Mrs.  Luella  Hoffmann,  widow  of  a 
legislative  assistant,  Victor  F.  Hoffmaru 
who  died  very  suddenly  on  June  28  of 
heart  attack  while  in  Indianapolis  o 
business  for  me. 

Vic  was  3  days  short  of  being  ellglbl 
for  a  civil  service  pension — that  is  3  noi 
mal  working  days  for  most  people.  Yo 
know  as  well  as  I  do,  the  long  hours  s 
night,  the  many  Saturdays  and  Sunday; 
that  dedicated  staff  put  in  with  no  "ovei 
time"  benefits.  Vic  was  one  of  these  peo 
pie.  He  worked  around  the  clock.  Vic 
wife  and  children  shared  these  sacrifice 
so  commonly  and  willingly  made  by  Capi 
tol  Hill  employees.  What  he  gave  over  am 
over  again  in  extra  effort,  in  time  spen 
away  from  home,  Lu  gave  in  added  f amll 
burden  and  responsibilities.  No  one  knou 
this  kind  of  sacrifice  better  than  you  an( 
your  families. 

I  am,  therefore,  not  asking  for  some 
thing  that  has  not  been  earned  man; 
times  over.  I  ask  only  what  is  right  an( 
fair  and  human — what  any  of  you  woulc 
want  to  do  given  the  same  situation.  Ii 
view  of  the  very  short  time  we  have  lef 
in  this  session,  I  am  hopeful  that  th( 
Senate  will  act  expeditiously  to  providi 
this  minimum  benefit  for  Mrs.  Hoffmam 
and  their  three  children,  David,  Daniel 
and  Susan. 


By  Mr.  INOUYE  (for  himself  anc 

Mr.  HUDDLESTON)  : 

S.  3865.  A  biU  to  amend  the  Pedera! 
Energy  Administration  Act  of  1974,  tu 
amended,  and  for  other  purp>oses.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

Mr.  INOUYE.  Mr.  President,  I  am  In- 
troducing for  myself  and  Senator  Hud- 
DLESTON  a  bill  to  amend  section  26  ol 
the  Federal  Energy  Act  of  1974.  I  realize 
that  It  is  much  too  late  in  the  sesslor 
to  act  on  this  bill,  but  I  hope  that  Iti 
introduction  today  will  give  Interested 
parties  an  opportunity  to  study  It. 

Section  26  of  the  1974  act  ordered  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration to  conduct  a  comprehen- 
sive review  of  foreign  ownership  of,  In- 
fluence on,  and  control  of  domestic  en- 
ergy sources  and  supplies.  Pursuant  to 
that  section,  the  FEA  sent  to  the  Con- 
gress in  December  1974,  a  report  entitled 
"Foreign  Ownership  Control  and  Influ- 
ence on  Domestic  Energy  Sources  and 
Supply." 

The  report  noted  that  on  the  basis  of 
selected  measurements,  the  foreign  own- 
ership control  of  most  phases  of  U.S. 
energy  activities  represented  less  than  12 
percent  of  total  U.S.  energy  Interests. 
The  level  of  such  foreign  direct  Invest- 
ment in  Individual  energy  industry  sec- 
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tors  varied  considerably  in  a  range  from 
2.4  to  12  percent. 

In  order  to  monitor  continued  invest- 
ment, the  FEIA  suggested  that  systematic 
identification  of  foreign-Interest  invest- 
ments in  specific  sectors  and  coordinated 
effort  among  all  Government  data  sys- 
tems which  collect  information  on  for- 
eign Investment  would  be  needed. 

The  recent  Commerce  Department  re- 
port on  "Foreign  Direct  Investment  in 
the  United  States"  found  substantial  for- 
eign Investment  in  selected  areas  of 
American  energy.  Porelgn-owned  firms 
accounted  for  an  estimated  13  percent  of 
total  U.S.  refinery  capacity  in  1974.  10 
percent  of  total  gasoline  sales.  7  percent 
of  petroleimi  production,  and  4  percent 
of  natural  gas  production. 

In  other  energy-related  sectors,  for- 
eign investors  have  shown  considerable 
interest  in  coal  production.  Several  for- 
eign firms  have  signed  long-term  supply 
contracts  or  have  provided  equity  invest- 
ment or  loans  or  participate  directly  In 
coal  mine  operations  in  the  form  of  joint 
ventures. 

In  the  nuclear  fuel  area,  foreign-owned 
firms  may  not  by  law  operate  uranium 
enrichment  facilities,  but  these  restric- 
tions do  not  extend  to  their  participation 
In  milling,  mining,  and  gaseous  conver- 
sion. However,  foreign-held  companies 
own  less  than  2  percent  of  U.S.  reserves 
of  uranium  and  do  not  constitute  a  seri- 
ous factor  in  this  area. 

The  bill  being  introduced  today  would 
require  the  Administrator  to  establish 
a  monitoring  program  within  the  Federal 
Energy  Administration  and  to  make  an- 
nual reports  to  the  Congress  about  for- 
eign participation  in  the  energy  sector, 
including  ownership  and  control,  foreign 
influence,  exports,  magnitude  of  annual 
foreign  direct  investment  in  the  energy 
sector,  and  business  transactions  mate- 
rially affecting  the  price  and  availability 
of  U.S.  energy  supplies.  He  shall  also  re- 
port the  identity  of  significant  foreign 
direct  investors  and  financial  and  operat- 
ing information  of  affiliates  and  such 
other  information  as  he  deems  appro- 
priate to  assist  Congress  in  the  formula- 
tion of  policies  with  respect  to  foreign 
direct  investment  in  United  States  en- 
ergy sources  and  supplies. 

I  should  emphasize  that  the  legislation 
being  introduced  today  does  not  in  any 
way  restrict  foreign  direct  investment  in 
the  United  States.  It  merely  reolaces  an 
outmoded  section  of  the  original  1974 
act  with  detailed  directions  to  the  Admin- 
istrator of  the  FEA  for  continuous  mon- 
itoring of  foreign  direct  investment  in  the 
U.S.  energy  industry. 

Based  on  available  information,  there 
is  little  reason  to  believe  that  the  Aggre- 
gate effect  of  foreign  direct  investment 
in  the  United  States  has  been  adverse 
although  there  may  be  some  localities 
which  have  suffered  disproportionately 
from  such  investment.  Thus  I  would  not 
advocate  that  any  further  limitations  be 
placed  on  foreign  corporate  activity  here 
in  addition  to  those  already  in  place  un- 
less further  negative  evidence  concern- 
ing foreign  direct  investors  were  de- 
veloped. 

Mr.  President,  I  am  pleased  to  have  as 
a  cosponsor  on  this  bill  Senator  Walter 
D.  HuDDLESTOK,  who  Originally  drafted 
section  26  of  the  1974  bill. 


ByMr.  WEICKER: 
S.  3866.  A  bUl  to  establish  a  program 
to  improve  U.S.  commercial  fisheries.  Re- 
ferred to  the  Committee  on  Commerce. 
Mr.  WEICKER.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation  en- 
titled "The  Commercial  Fisheries  As- 
sistance Act  of  1976"  to  assist  the  com- 
mercial fishing  industry  in  meeting  both 
present  and  future  needs  of  the  United 
States  for  fish  and  fish  products. 

The  current  state  of  our  domestic  fish- 
eries is  a  disgrace.  Our  equipment  is  out- 
dated; our  vessels  are  in  disrepair;  our 
fishermen  are  misdirected;  and  many  of 
the  species  caught  are  wasted  for  lack  of 
markets. 

We  need  to  bring  the  U.S.  fishing  fleet 
into  the  20th  century.  The  Commercial 
Fisheries  Assistance  Act  of  1976  wiU 
provide  capital  to  repair  vessels,  to  re- 
place outmoded  equipment,  and  to  en- 
large our  fishery  capacity,  especially  for 
underutilized  species.  The  bill  will  pro- 
vide maimgement  training  and  educa- 
tional assistance  to  establish  fisheries 
cooperatives.  This  will  help  the  small 
and  independent  fisherman  to  strength- 
en his  marketing  efHciency.  A  fisheries 
board  will  be  established  to  promote  and 
research  fisheries  products,  and  locate 
new  markets.  The  bill  also  provides 
training  programs  in  commercial  fish- 
eries to  assure  that  future  manpower 
needs  are  fulfilled. 

The  U.S.  domestic  fishing  fleet  has 
been  in  bad  repair  for  many  years.  Most 
of  the  individual  vessels  are  not  only  out- 
moded and  run  down,  but  their  numbers 
have  been  dwindling.  This  is  particularly 
true  in  Connecticut  where  the  number  of 
offshore  vessels  have  been  cut  in  half 
over  the  past  20  years.  In  comparison, 
fishing  vessels  from  the  Soviet  Union, 
Japan,  Korea,  Norway,  and  other  nations 
are  increasingly  more  modern  and  effi- 
cient. As  a  result.  U.S.  fishermen  have 
been  unable  to  effectively  compete  with 
them  off  our  own  coasts.  While  foreign 
fleets  have  increased  their  catch  three- 
fold off  the  U.S.  coasts  over  the  past  25 
years,  our  catches  have  remained  static. 
Furthermore,  over  60  percent  of  the  fish 
consumed  in  this  country  is  imported, 
creating  a  $1.5  billion  balance-of-pay- 
ments  deficit.  Much  of  these  imports  are 
caught  right  in  our  own  backyard. 

In  March  1977,  the  United  States  will 
assume  exclusive  Jurisdiction  over  the 
living  resources  extending  to  200  miles 
off  our  coasts,  managed  by  eight  regional 
councils.  Since  there  will  be  no  foreign 
fishing  permitted  within  the  zone  imtil 
the  councils  have  determined  that  there 
is  a  fish  "surplus."  U.S.  fishermen  will 
have  primary  access  to  some  of  the  rich- 
est fishing  areas  in  the  world. 

Mr.  President,  the  present  condition 
of  the  U.S.  domestic  fishing  fleet  and 
shoreside  fisheries  facilities  simply  can- 
not meet  the  large  increase  in  fishing  ef- 
forts that  will  be  required  in  the  coming 
years.  The  fisheries  need  to  be  improved 
and  improved  soon.  Even  though  there 
are  now  several  assistance  programs  for 
the  commercial  fisheries  within  the  Fed- 
eral Government,  they  are  imcoordinated 
and  ineffectual.  For  example,  the  fisher- 
ies loan  fimd  has  been  in  moratorium 
since  1972;  the  capital  construction 
fimd  and  the  fishing  vessel  obligation 


guarantee  programs,  administered  by  the 
National  Marine  Fisheries  Service,  are 
clearly  inadequate  to  meet  current  needs. 
The  Farmers  Credit  Administration's 
loan  guarantees  for  commercial  fisher- 
men are  helpful,  but  again  are  Insuffi- 
cient to  meet  future  needs  of  the  Nation. 

New  legislation  is.  therefore,  needed 
to  provide  the  fimds  and  impetus  to 
build  our  fisheries  and  today  I  am  intro- 
ducing this  needed  legislation. 

Briefly,  The  Commercial  Fisheries  As- 
sistance Act  of  1976  provides:  First,  low- 
interest  loans  for  commercial  fishermen 
to  rehabilitate,  purchase,  and  construct 
fishing  vessels  and  fishery  facilities; 
second,  loans  and  grants  for  adverse  Im- 
pacts caused  by  certain  Federal  regula- 
tions; third,  a  commercial  fisheries 
training  program;  fourth,  a  fisheries 
market  report;  fifth,  a  new  office  within 
the  National  Atmospheric  and  Oceanic 
Administration  to  properly  administer 
the  program;  sixth,  a  report  and  rec- 
ommendation on  a  sanitary  seafoods 
program;  seventh,  a  fisheries  board  to 
promote  and  research  new  markets  for 
fish;  and  eighth,  a  pilot  fisheries  co- 
operative service  program. 

DETAILED   EXPLANATION    OF   THIS   BUJ. 
TITLE   I — COMMEBCIAL   FISHERIES   ASSISTANCE 

Txrso 

Section  101  provides  long-term,  low- 
interest  loans  for  the  construction,  re- 
habilitation and  purchase  of  fishing  ves- 
sels and  fisheries  facilities.  These  loans 
would  be  provided  at  maturity  not  ex- 
ceeding 15  years  for  fishing  vessels  and 
25  years  for  fisheries  facilities  and  at  a 
minimum  interest  rate  of  3  percent  and 
a  maximum  of  the  Government's  cost  of 
money. 

Section  102  provides  low-interest  loans 
and  grants  for  forced  economic  distress 
caused  by  Federal  action  such  as  the 
closing  of  a  fishery  for  conservation  rea- 
sons. Fishermen  would  receive  a  loan  or 
a  grant  to  finance  refitting  for  a  new 
fishery.  The  Secretary  of  Commerce  will 
base  the  amount  and  whether  the  assist- 
ance should  be  a  loan  or  a  grant  on  the 
extent  of  the  Impact  and  need  of  the 
fisherman  or  fishery. 

Section  103  provides  loans  up  to  75 
percent  for  experimental  fishing  gear. 

Section  104  provides  low-interest  loans 
for  certain  vessels  under  five  net  tons 
with  a  maturity  rate  of  7  years. 

Section  105  establishes  a  commercial 
fisheries  training  program  to  provide 
for  futiu-e  needs  in  the  Industry's  man- 
power. 

Section  106  provides  for  a  report  from 
the  Secretary  of  Commerce  to  enhance 
and  create  markets  for  fish  particularly 
for  underutilized  species. 

Section  107  creates  a  new  office  within 
the  National  Oceanic  and  Atmospheric 
Administration  directed  by  an  Associate 
Administrator  to  be  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate. 

Section  108  provides  for  a  plan  with 
specific  recommendations  to  establish  a 
national  health  and  sanitary  program 
for  seafood. 

Section  109  calls  for  a  review  of  all 
applications  for  loans  and  grants  with 
some  guidelines  to  determine  eligibility 
for  such  loans  and  grants  with  speciid 
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consideration   for   fishermen    who    will 
harvest  imderutllized  species. 

Section  110  stipulates  the  qualifica- 
tions of  applicants  for  loans  and  grants 
based  on  his  or  her  citizenry  or  the 
number  of  citizens  and/or  nationals 
within  an  organization  applying  for  such 
loans  and  grants. 

Section  111  provides  for  appropria- 
tions for:  First,  the  Commercial  Fish- 
eries Assistance  Fund  with  a  $200  mil- 
lion revolving  fund;  second,  the  opera- 
tion of  the  new  Office  of  Commercial 
Fisheries  Assistance  at  $1  million  per 
annum;  third,  $250,000  for  the  seafood 
health  and  sanitary  report;  fourth,  $2 
million  per  annimi  for  commercial  fish- 
eries training  program. 

Section  112  gives  the  Secretary  the 
authorization  to  modify  Interest  rates 
and  time  of  payment  of  loans  based  on 
special  circumstances. 

Section  113  repeals  section  4  of  the 
Pish  and  Wildlife  Act  of  1956  (16  U.S.C. 
74c)  and  transfers  outstanding  loans  to 
the  Commercial  Fisheries  Assistance 
Fund.  The  Fishing  Vessel  Obligation 
Guarantees  and  Capital  Construction 
Fund  are  transferred  to  the  Office  of 
Commercial  Fisheries  Assistance. 
Trn.K   n — fisheries   market  promotion   and 

RESEARCH    ORDER 

Section  201  establishes  a  fisheries 
board  composed  of  representatives  of 
fisheries  producers,  handlers  and  proces- 
sors from  regions  Identified  by  the  Sec- 
retary. ^^_^ 

Section  202  describes  the  purpose  of 
the  board,  particularly  to:  First,  pro- 
mote, create  and  research  markets  for 
fish  and  fish  products;  second,  to  re- 
search ways  to  increase  yields  of  fish 
markets;  third,  upgrade  existing  fish 
markets;  and  fourth,  encourage  markets 
for  underutilized  species. 

Section  203  stipulates  the  regulations 
for  nominations  to  the  fisheries  board. 

Section  204  outlines  the  powers  of  the 
Board  to:  First,  administer  its  duties; 
second,  collect  landing  fees  from  han- 
dlers, et  cetera;  and  third,  make  rules 
and  regulations  to  effectuate  terms  of 
the  act. 

Section  205  stipulates  the  duties  of  the 
Board  including:  P'irst,  promoting  mar- 
kets for  fisheries  products;  second,  con- 
tracting with  outside  institutions  to  con- 
duct research  on  fisheries  products;  and 
third,  submitting  an  annual  report  to  the 
President  and  Congress. 

Section  206  authorizes  the  Secretary  to 
collect  0.4  percent  of  the  total  value  of  a 
catch  from  the  first  handler  of  the  catch. 

Section  207  gives  any  person  or  orga- 
nization the  authority  to  demand  a  re- 
fund of  an  assessment  pursuant  to  sec- 
tion 206,  made  against  their  fish  and  fish 
products. 

Section  208  describes  the  eligibility  of 
fisheries  organizations  to  make  nomina- 
tions. 

Section  209  imposes  a  fine  up  to  $1,000 
for  each  offense  by  a  handler  who  will- 
fully violates  the  provisions  of  this  act, 
such  as  failing  to  collect  appropriate 
fees. 

Section  211  stipulates  the  provisions  of 
the  orders,  particularly  for  the  establish- 
ment. Issuance,  effectuation,  and  ad- 
ministration of  plans  for  the  promotion 
of  fish  and  fish  products. 


Section  213  appropriates  $1  million  to 
establish  a  fisheries  board  with  a  provi- 
sion to  pay  back  the  same  to  the  Treas- 
ury within  15  years. 

title     m FISHERIES     COOPERATIVE     BESVICX 

ASSISTANCE 

Section  301  establishes  a  pilot  program 
of  services  for  fisheries  cooperatives  ad- 
ministered by  the  Farmers  Cooperative 
Service. 

Section  302  stipulates  the  services  pro- 
vided by  the  Farmers  Cooperative  Serv- 
ice including:  First,  assistance  to  fisher- 
men in  management,  research,  and  edu- 
cation for  establishing  cooperatives; 
second,  consultation  to  fisheries  coopera- 
tive leaders;  third,  assistance  to  fisher- 
men in  purchasing  and  obtaining  sup- 
plies; and,  fourth,  encouraging  interna- 
tional cooperative  services. 

Section  303  mandates  the  Secretary  of 
Agriculture  and  Commerce  to  submit  an 
annual  and  final  report  to  the  President 
and  Congress  with  specific  recommenda- 
tions for  establishing  a  permanent  Fish- 
eries Cooperative  Service. 

Section  304  appropriates  $1  million  to 
the  Farmers  Cooperative  Service  to  con- 
duct a  4-year  pilot  program  for  a  Fish- 
eries Cooperative  Service. 


By  Mr.  MATHIAS: 

S.  3868.  A  bill  to  amend  title  vm  of 
the  act  commonly  called  the  Civil  Rights 
Act  of  1968  with  respect  to  the  awarding 
of  attorney's  fees  and  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  Initiate  a  civil  action  to 
enforce  the  provisions  of  such  title.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  MATHIAS.  Mr.  President.  I  am 
introducing  today  a  bill  to  provide  some 
enforcement  "teeth"  to  title  Vm  of  the 
CivU  Rights  Act  of  1968  with  regard  to 
discriminatory  housing  practices. 

Present  law  provides  that  the  Secre- 
tary of  HUD  can  enforce  title  Vni 
through  persuasion,  conciliation,  and 
conferences  with  the  disputing  parties. 
This  method  of  enforcement  has  proven 
to  be  inadequate  for  insiiring  compli- 
ance with  fair  housing  laws. 

It  is  only  in  cases  where  a  pattern  of 
discrimination  can  be  shown  to  exist,  or 
in  cases  of  general  public  importance, 
can  the  Justice  Department  intervene. 

As  a  result  of  existing  law,  the  burden 
of  proof  falls  upon  the  individual  com- 
plainant who  in  most  cases,  cannot  afford 
the  time  and  expense  of  Federal  court 
litigation. 

Enforcement  of  nondiscrimination  In 
housing  transactions,  therefore.  Is  very 
weak.  It  is  administratively  cumbersome 
and  a  time-consuming  process. 

This  bUl  would  provide  for  direct  en- 
forcement action  by  HUD  in  instances  of 
discriminatory  housing  practices.  I  think 
my  colleagues  would  agree  that  the  time 
has  come  for  HUD  to  take  positive  action 
In  the  field  of  fair  housing  and  equal 
opportunity. 


By  Mr.  HUMPHREY: 
S.  3869.  A  bill  to  provide  meaningful 
and  productive  woric  for  the  Nation's 
youths  by  establishing  a  Youth  Commu- 
nity Service  program;  to  provide  com- 
prehensive job  counseling  and  placement 
services  for  youths  by  establishing  a 
Youth     Coimsellng     and     Employment 


Service;  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

TOUTH  COMMUMlTy   BMPLOTMENT  ACT  OF   1S77 

Mr.  HUMPHREY.  Mr.  President,  one 
of  the  most  important  provisions  of  the 
Humphrey-Hawkins  bill  is  a  section 
which  would  require  the  President  to 
submit  to  Congress  a  comprehensive  and 
effective  program  to  reduce  youth  un- 
employment and  to  help  youths  cope 
with  the  many  problems  they  face  when 
they  first  enter  the  job  market. 

Even  if  the  Humphrey-Hawkins  bill  is 
not  enacted  this  year.  Congress  should 
make  passage  of  a  youth  employment  bill 
one  of  Its  major  priorities  next  year. 

To  speed  this  effort,  I  am  today  Intro- 
ducing a  major  piece  of  legislation  deal- 
ing with  the  problem  of  high  unemploy- 
ment among  our  Nation's  youths — the 
Youth  Community  Employment  Act  of 
1977. 

Although  we  have  less  than  a  week  to 
go  before  Congress  adjourns  for  the  year, 
I  am  Introducing  this  legislation  now  so 
that  we  can  have  the  advantage  of  4 
months  of  thought  and  discussion  on  the 
bill's  proposals,  and  so  that  we  can  have 
time  to  work  to  improve  the  bill  for  In- 
troduction and  enactment  early  in  the 
next  Congress.  I  do  not  consider  this  pro- 
posal the  final  answer  to  this  crucial 
problem,  but  as  the  beginning  of  the 
process  of  finding  a  solution. 

This  bill  has  two  very  Important  parts. 

The  first  part  creates  a  nationwide 
Youth  Community  Service  program  that 
will  give  our  Nation's  xmemployed  youths 
the  opportunity  to  work  on  useful  and 
productive  projects  in  their  local  com- 
munities. It  will  guarantee  to  young  peo- 
ple who  choose  to  participate  an  oppor- 
tunity to  do  meaningful  work  and  to 
gain  job  training  and  work  experience. 
It  will  provide  many  youths  with  a  sense 
of  accomplishment  and  worth  that  could 
be  the  start  of  a  lifetime  of  real  produc- 
tive contributions  to  our  society.  Further- 
more, the  program  will  provide  im- 
portant benefits  to  local  communities  re- 
ceiving the  human,  social,  and  com- 
munity services  performed  by  the  young 
people.  The  Youth  Commimity  Service 
will  focus  on  work — good,  hard,  produc- 
tive work — for  young  people.  And  it  wHl 
be  meaningful  work,  accomplishing  visi- 
ble goals  within  the  youth's  own  com- 
munity and  the  Nation. 

The  second  part  creates  a  Youth  Coun- 
seling and  Employment  Service  in  the 
U.S.  Emplojrment  Service  to  focus  en- 
tirely on  the  job  counseling,  job  informa- 
tion, and  job  placement  needs  of  our 
Nation's  youths  and  young  workers.  It 
will  place  trained  professional  Job  coun- 
selors in  our  Nation's  high  schools  and 
junior  colleges,  so  that  every  youth  will 
have  ready  access  to  someone  who  can 
help  with  career  plans,  educational 
plans,  and  job  information,  and  some- 
one who  can  actually  help  young  people 
find  the  jobs  they  want  and  need.  It 
will  establish  a  national  databank  on 
entry-level  jobs  for  youths;  it  will  pro- 
vide training  opportunities  for  counsel- 
ors; it  will  establish  counseling  offices 
in  urban  and  rural  neighborhoods  to 
bring  Job  counseling  and  placement 
services  to  areas  where  youth  unemploy- 
ment is  disgracefully  high;  and  It  will 
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put  computer  terminals  into  high  schools 
and  other  convenient  service  oflQces  so 
that  interested  youths  can  readily  ob- 
tain information  on  job  openings,  job 
requirements,  and  job  rewards. 

Mr.  President,  this  is  a  particularly 
difficult  time  for  a  young  person  to  be 
planning  a  career  and  looking  for  work 
in  this  country.  Teenagers  and  young 
adults  suffer  from  higher  unemployment 
rates  than  any  other  group  of  workers. 
For  example,  in  August,  the  unemploy- 
ment rate  for  teenagers  16  to  17  years 
old  was  22.5  percent,  almost  four  times 
the  unemployment  rate  for  adults  25 
and  over.  For  teenagers  18  to  19  years 
old,  the  August  unemployment  rate  was 
18  percent,  triple  the  adult  rate,  while 
for  young  adults  20  to  24  years  old,  the 
August  unemployment  rate  was  11.8  per- 
cent, double  the  adult  rate.  For  black 
teenagers,  the  hardest  hit  group,  unem- 
ployment in  August  hit  40.2  percent, 
and  in  many  of  our  major  cities,  unem- 
ployment among  black  teenagers  far 
exceeds  even  this  official  figure. 

These  extraordinary  unemployment 
rates  mean  that  there  are  almost  3.5  mil- 
lion young  Americans  under  the  age  of  25 
who  are  unemployed.  These  young  people 
comprise  almost  half  the  total  number 
of  jobless  American  workers. 

This  is  a  terrible  burden  to  place  on 
our  young  people  and  our  economy. 

Joblessness  denies  these  young  people 
the  opportunity  to  learn  the  joys,  re- 
wards, and  responsibilities  of  produc- 
tive and  useful  work;  it  denies  them 
the  opportunity  to  develop  job  skills; 
it  denies  them  the  opportunity  to  become 
familiar  with  the  workings  of  the  job 
market;  and  it  denies  them  the  oppor- 
tunity to  begin  moving  up  the  ladder 
to  more  productive,  more  interesting,  and 
better  rewarding  jobs. 

Joblessness  tells  these  young  people 
that  they  have  no  productive  role  to  fill 
in  our  society,  that  they  have  been  re- 
jected by  society  even  though  they  des- 
perately want  to  participate  and  have 
talents  and  energy  galore  to  offer. 

We  may  not  be  able  to  see  the  psycho- 
logical and  emotional  damage,  the  inse- 
curity, and  the  alienation  unemploy- 
ment causes  young  people,  but  we  can 
see  the  skyrocketing  crime  rate  it  has 
caused  among  those  under  25,  and  the 
Increased  drug  and  alcohol  abuse  among 
our  Nation's  youths. 

For  our  Nation's  economy  this  is  a  ter- 
rible waste  of  millions  of  young  people 
and  up  to  $40  billion  worth  of  potential 
output  from  the  labor  that  is  foregone 
and  lost  forever. 

It  is  also  a  terrible  waste  for  our  Na- 
tion s  employers,  who  are  going  to  find 
that  the  young  workers  needed  to  ex- 
pand production  in  the  future  will  be 
less  well-trained,  less  skilled,  and  less  at- 
tuned to  the  needs  of  the  workplace. 

From  any  point  of  view,  we  have  sorely 
neglected  the  job  needs  of  our  youths 
and  it  has  been  a  big  mistake.  I  have 
been  particularly  discouraged  and  an- 
gered by  this  administration's  total  lack 
of  concern  for  the  job  needs  of  American 
youths.  Youth  unemployment  in  this 
country  is  a  calamity.  This  administra- 
tion has  been  frozen  in  the  ice  of  its  own 
indifference  about  youth  unemployment. 


JOINT    ECONOMIC    COMMITTKC    HCAXOTO 

Earlier  this  month — on  Thursday, 
September  9 — the  Joint  Economic  Com- 
mittee held  a  day  of  hearings  on  the 
problem  of  youth  unemployment.  We 
had  excellent  witnesses — Congressman 
Andrew  Young;  Pittsburgh  Mayor  Pete 
Flaherty;  Howard  Samuel,  vice  president 
of  the  Amalgamated  Clothing  &  Tex- 
tile Workers  Union,  AFL-CIO;  Beatrice 
Reubens,  professor  of  economics  at  Co- 
lumbia University;  Bernard  Anderson, 
professor  of  economics  at  the  Wharton 
School;  and  Paul  Barton,  Executive  Di- 
rector of  the  National  Manpower  Insti- 
tute— and  all  of  them  agreed  that  youth 
unemployment  has  reached  a  crisis  stage 
in  this  country  and  that  it  will  be  a  great 
national  tragedy  if  we  fail  our  young 
people. 

The  difficulty  of  solving  this  problem 
was  illustrated  in  the  remarks  before  the 
Joint  Economic  Committee  of  my  friend 
and  colleague,  Congressman  Andrew 
Young: 

In  a  recent  editorial  In  the  New  York 
Times,  Roger  WUklns  made  the  shocking 
statement  Ihat  it  may  be  harder  to  deal 
with  the  problems  of  unemployed  young  peo- 
ple than  It  was  to  deal  with  the  problem 
of  Integrating  former  slaves  Into  our  society 
at  the  end  of  the  ClvU  War.  For  the  former 
slavers  were  economically  participants  in  the 
system,  and  It  was  simply  a  matter  of  be- 
ginning to  set  up  political  and  educational 
opportunities.  But  their  economic  wellbelng 
and  work  was  already  established.  That  Is 
not  today  the  fact  with  our  young  people, 
black  and  white,  from  the  ages  of  18  to  21. 
They  are  perhaps  the  group  in  our  society 
that  we  spend  the  least  aniount  of  money  on. 
unless  they  stay  within  the  public  education 
system. 

Congressman  Young  presented  the  al- 
ternative we  will  soon  face  If  we  fail  to 
provide  decent  job  opportunities  for 
these  young  people: 

When  we  are  talking  about  roughly  50 
percent  of  our  youth  population  who  are  not 
now  a  part  of  the  ongoing  economy  of  this 
Nation,  we  are  running  the  risk  of  having 
them  set  up  a  counter-criminal  economy. 
They  will  not  be  Inactive.  This  U  the  most 
active  stage  In  life.  They  will  do  something. 
The  question.  I  think,  that  is  put  before  the 
Government  is.  will  they  be  encouraged  to  do 
something  constructive  and  creative,  or  will 
they  be  allowed  to  sink  Into  chaos  and  de- 
structive activity  and  become  part  of  a  crimi- 
nal counterculture  that  we  will  spend  far 
more  money  to  try  to  counteract,  I  think  very 
simply  that  Is  the  choice  that  Is  before  us. 

To  create  jobs  for  youths,  a  number 
of  witnesses  proposed  enacting  a  na- 
tional youth  service  jobs  program.  Ber- 
nard Anderson  outlined  such  a  program 
in  some  detail: 

What  Is  required  today  is  a  National  Youth 
Service  that  will  redirect  manpower  train- 
ing funds  primarily  toward  out  of  school 
youth.  Such  a  program  would  Involve:  (a)  a 
substantially  enlarged  commitment  primar- 
ily to  assist  poorly  prepared  youth  to  become 
productively  employed  In  the  regular  econ- 
omy; (b)  a  strong  emphasis  on  performing 
useful  work  in  the  community;  (c)  the  cre- 
ation of  a  separate  organizational  entity 
within  the  Department  of  Labor;  (d)  the 
Inclusion  of  a  broad  spectrum  of  the  youth 
population;  (e)  an  emphasis  on  full-time 
Jobs  with  Job  counseling  and  training  to  the 
fullest  extent  possible. 

The  net  cost  of  such  a  program  would  not 
be  significant  because  existing  manpower  ex- 
penditures for  NYC  (now  running  about  $1.3 


billion  including  the  summer  program)  can 
be  reprogrammed  to  support  a  National 
Youth  Service.  The  program  might  start 
modestly  with  600,000  participants  the  first 
year,  and  mcrease  gradually  to  an  authorized 
annual  enrollment  of  about  one  million 
youth  16  to  21  years  old.  Because  not  all 
youth  wUI  remain  In  the  program  for  a  full 
year,  the  total  number  of  participants  will 
be  greater  than  the  average  monthly  num- 
ber. 

Young  people  In  the  Service  would  be  en- 
gaged In  productive  work  aimed  at  the  visible 
improvement  of  their  physical  and  social  en- 
vironment. The  Secretary  of  Lattor  should  be 
authorized  to  enter  into  contracts  with  pub- 
lic, nonprofit,  or  private  firms  with  the  capa- 
bility of  managing  such  work  efforts.  Th(» 
stipend  and  graded  wage  scale  would  be  con- 
gruent with  the  vouth  wace  scales  in  th» 
community.  Funds  through  the  Community 
Develooment  Act.  general  revenue  sharlne. 
and  other  sources  can  provide  materials  and 
supervision  of  the  work  performed.  Partici- 
pation In  the  Service  should  be  limited  to 
two  years  during  which  youth  would  gain 
opportunities  for  skill  acquisition  useful  for 
transition  Into  regular  employment. 

A  new  national  effort,  designed  to  con- 
solidate and  redirect  much  of  the  current 
spending  on  youth  holds  promise  of  gener- 
ating the  kind  of  focus,  energy,  and  purpose 
necessary  for  achieving  measurable  gains  in 
the  labor  market  status  of  youth.  The  Na- 
tional Youth  Service  Idea  deserves  careful 
examination  as  an  alternative  to  the  current 
efforts  which,  thus  far,  have  proven  to  be 
unsuccessful. 

YOUTH    SERVICE    PROGRAM 

The  concept  of  a  national  youth  service 
program  has  many  respectable  and  ven- 
erable antecedents  in  the  United  States. 

During  the  Great  Depression,  when 
unemployment  hit  more  than  25  percent 
of  all  American  workers  and  there  were 
more  than  3  million  youths  out  of  work, 
we  did  not  hesitate  to  create  programs 
that  put  youths  to  work  on  national 
service  projects. 

One  of  President  Roosevelt's  first  ac- 
tions after  taking  office  in  1933  was  to 
establish  the  Civilian  Conservation 
Corps.  During  the  9-year  life  of  the  CCC, 
from  1933  to  1942,  nearly  3  million  young 
men  were  provided  useful  work  and 
training. 

According  to  a  report  by  the  Library 
of  Congress,  the  CCC  constructed  over 
150,000  miles  of  roads  and  trails,  put  up 
over  85,000  miles  of  telephone  lines, 
erected  4,000  fire  towers,  and  built  ap- 
proximately 45.000  bridges. 

Participants  in  the  CCC  planted  almost 
3  billion  trees  in  reforestation  and  con- 
servation projects.  The  CCC  added  more 
than  17  million  acres  of  forest  land.  It 
has  been  estimated  that  of  all  the  forest 
planting,  public  and  private,  in  the  his- 
tory of  the  Nation,  more  than  half  was 
done  by  the  CCC.  The  total  cost  of  the 
CCC  came  to  about  $2.5  billion  over  its 
lifetime. 

In  1935.  President  Roosevelt  created  a 
second  youth  employment  program, 
aimed  at  urban  areas — the  National 
Youth  Administration. 

According  to  the  Library  of  Congress, 
the  NYA  spent  about  $660  million  during 
its  8  years  of  existence  to  provide  part- 
time  work  for  more  than  600,000  college 
students  and  1.5  mUllon  high  school 
students,  as  well  as  for  over  2.6  million 
jobless  youths — 45  percent  female — who 
were  not  in  school.  Many  of  these  NYA' 


September  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


3337J 


participants  received  job  training  as  well 
as  work  experience. 

In  his  testimony  before  the  JEC,  Ber- 
nard Anderson  indicated  that  our  na- 
tional expenditures  for  these  two  youth 
employment  programs  accounted  for 
almost  7  percent  of  the  Federal  budget 
during  the  depression  years.  Today,  with 
3.5  million  young  people  between  the  ages 
of  16  and  24  years  old  unemployed,  and 
with  hundreds  of  thousands  more  so 
discouraged  by  their  job  prospects  that 
they  have  simply  given  up  the  search 
for  work,  the  Federal  Government  de- 
votes less  than  1  percent  of  the  budget 
to  the  job  needs  of  young  people. 

These  two  programs  came  to  an  end 
with  World  War  II.  Since  the  War,  how- 
ever, there  have  been  a  number  of  other 
service  programs  that  have  provided  use- 
ful work  to  youths.  Among  these  were 
the  Peace  Corps  and  VISTA,  established 
by  President  Kennedy  and  Congress  to 
show  our  young  people  that  they  had  a 
valuable  contribution  to  make  in  the 
less -developed  nations  and  in  disad- 
vantaged urban  areas  of  our  own  coun- 
try; the  Job  Corps  and  the  Neighborhood 
Youth  Corps,  established  as  part  of  the 
Great  Society  by  President  Johnson  to 
help  bring  disadvantaged  youths  back 
into  the  mainstream  of  the  American 
economy;  and  the  Youth  Conservation 
Corps,  which  gives  thousands  of  young 
people  the  opportunity  each  year  to  work 
on  projects  conserving  our  Nation's  re- 
sources. 

These  are  some  of  the  major  steps  we 
have  taken  in  the  recent  past  to  provide 
youths  with  the  opportimity  to  serve 
their  communities  and  the  Nation,  and 
to  experience  meaningful  and  productive 
work. 

But  there  are  still  almost  3.5  million 
youths  who  are  unemployed  today,  and 
who  do  not  have  that  opportunity.  In  the 
crisis  of  the  Great  Depression,  we  did  not 
hesitate  to  provide  the  opportunity  for 
service  work  for  our  young  people,  and 
to  dillydally  any  longer  today  would  be 
a  prescription  for  national  dLsaster. 

The  legislation  I  am  introducing  today 
fills  this  gaping  hole,  by  creating  a  com- 
munity youth  service  program  that  will 
give  young  Americans  the  opportunity 
for  useful  and  productive  work  serving 
their  community  and  the  Nation. 

COUNSELING    AND    PLACEMENT 

Another  serious  problem  our  young 
people  face  today  is  lack  of  information 
on  job  opportunities — and  they  have  no 
one  they  can  turn  to  for  job  counseling 
or  help  in  finding  a  job. 

Even  with  a  national  youth  service 
program,  most  young  people  will  still  de- 
pend on  the  private  sector  for  their  first 
jobs.  Most  decent  career  jobs  are  In  the 
private  sector,  and  most  young  people 
want  to  make  their  careers  in  the  private 
sector. 

But  jobs  are  becoming  more  complex 
every  year.  The  requirements  for  hold- 
ing good  joiis  are  becoming  more  rigor- 
ous. Entry-level  jobs  that  young  people 
can  use  to  develop  job  skills  are  becom- 
ing increasingly  scarce.  And  young  peo- 
ple are  finding  it  more  and  more  dif- 
ficult to  obtain  a  job  that  promises  to 
lead  them  in  their  chosen  career  paths. 

Young  people  who  cannot  obtain  the 
information  they  need  to  make  decent 


career  choices  and  who  cannot  talk  with 
job  counselors  while  they  are  making 
those  choices,  will  end  up  in  frustrating, 
deadend,  unproductive  jobs  that  do  not 
fullj'  use  their  abilities  or  fully  provide 
hoped-for  rewards.  The  result  will  be 
young  lives  wasted  and  young  dreams 
shattered. 

Most  young  people  today  have  only 
two  sources  of  professional  job  counsel- 
ing and  job  placement  help — their  school 
counselors  and  the  U.S.  Employment 
Service.  Neither  is  entirely  adequate. 

High  school  counselors  are  often  over- 
worked, and  many  have  to  devote  their 
full  efforts  on  college  placement  and 
counseling.  In  addition,  many  counselors 
have  teaching  duties  and  many  are  just 
not  adequately  informed  to  help  the 
workbound  high  school  student  with  the 
job  decisions  that  will  affect  their  lives. 
The  U.S.  Employment  Service  has  pro- 
fessional counselors  and  does  help  youths 
with  career  decisions.  But  there  are  pre- 
cious few  places  in  this  country  where 
the  Employment  Service  actually  makes 
counselors  available  to  the  high  schools. 
Under  President  Kennedy,  the  Em- 
ployment Senice  had  professional  coun- 
selors in  more  than  half  the  high  schools 
in  this  country.  These  counselors  were 
readily  available  to  any  student  who 
needed  help  finding  a  job  or  finding  job 
information.  This  program  was  aban- 
doned by  President  Nixon. 

As  a  result,  most  of  the  high  school 
students  in  this  country  do  not  have  the 
opportunity  to  talk  with  a  counselor 
when  it  comes  to  making  momentous  de- 
cisions about  what  they  will  do  with  their 
lives.  For  example,  a  study  of  32,000 
youths  in  33  States  a  few  years  ago  found 
that  only  58  percent  of  the  11th  graders 
had  ever  talked  with  a  counselor  or 
teacher  about  the  jobs  they  were  inter- 
ested in  or  how  these  jobs  related  to  their 
goals.  Two-thirds  had  never  taken  a 
course  introducing  them  to  aspects  of  the 
work  world,  and  40  percent  had  never 
participated  in  a  "job  fair"  or  "career 
day." 

This  means  that  there  are  literally 
millions  of  high  school  dropouts  and 
graduates,  and  many  more  at  the  junior 
college  and  college  level,  who  have  never 
talked  with  a  counselor.  These  young 
people  are  making  lifetime  career  plans 
without  any  help,  without  any  informa- 
tion needed  to  make  an  informed  choice. 
We  need  to  rectify  this  situation  by 
establishing  a  special  job  counseling  and 
placement  service  that  will  devote  itself 
to  the  job  market  needs  of  the  million^ 
of  young  people  who  look  for  jobs  or 
make  career  plans  each  year.  My  bill  does 
this. 

For  too  long,  this  Nation  has  Ignored 
its  youths  and  the  result  has  been  rising 
crime,  rising  drug  abuse,  and  rising  dis- 
affection among  them. 

The  Youth  Community  Employment 
Act  signals  a  new  committment  to  de- 
velop and  use  the  talent  of  our  young 
people  and  a  new  dedication  to  the  goals 
and  needs  of  our  Nation's  youth.  I  ask 
unanimous  consent  that  a  summary  of 
the  bill  be  printed  in  the  Record  at  this 
point  together  with  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


S.  3869 


Youth  Communitt  Employment  Act  of  107' 

Be  it  enacted  by  the  Senate  and  House  o 

Representatives    of    the     United     States    o 

America   in   Congress   assembled.   That   thl 

Act  may  be  cited  as  the  "Youth  Communlti 

Employment  Act  of  1977." 

TITLE  I— YOUTH  COMMUNITY  SERVICE 

Sec.   101.  This  Title  may  be  cited  as  thi 

"Youth  Community  Service  Act  of  1977". 

Sec.  102.  Title  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  (PI 
93-203)  Is  amended  by  striking  out  the  fol- 
lowing: 

•"TITLE  n— PUBLIC  EMPLOYMENT 

PROGRAMS 

"statement  op  purpose"; 

and  Inserting  in  lieu  thereof  the  following 

"TITLE     II— PUBLIC     EMPLOYMENT    ANT 

YOUTH  SERVICE  PROGRAMS 

"Part  A — Public  Employment  Programs 

"statement  of  purpose"; 

by  striking  out   "this  title"   wherever  such 

term  occurs  In  sections  201  through  211  and 

inserting  in  lieu  thereof  "this  part";  and  bj 

adding  at  the  end  thereof  the  following  new 

part  B: 

"Part  B — Yoot-h  Community  Service 
"purpose 

"Sec.  220.  It  is  the  purpose  of  this  part  tc 
ensure  that  all  youths  shall  have  the  oppor- 
tunity for  useful  and  productive  work  ex- 
perience serving  their  community  and  the 
Nation  as  a  whole;  to  assist  youths  In  the 
acquisition  and  development  of  Job  skills;  to 
provide  local  communities  and  the  Nation 
with  services  which  would  not  otherwise  be 
performed ;  to  foster  Job  creation  for  youths 
In  both  the  public  and  private  sectors;  and 
to  bring  together  all  sectors  of  the  economy 
In  an  effort  to  give  young  people  a  mean- 
ingful place  In  society,  the  economy,  and  the 
Nation. 

"definitions 

"Sec.  221.  As  used  In  this  part  the  term — 

"(1)  'eligible  applicant'  means  any  public 
agency.  Including  any  department  or  agency 
of  the  Federal  Government  and  any  State  or 
local  government  agency;  any  private  or  pub- 
lic nonprofit  organization,  including  labor 
unions,  voluntary  organizations,  neighbor- 
hood organizations,  and  community-based 
organizations  as  defined  In  section  701(a)  (1) 
of  this  Act  as  amended;  and  any  business 
enterprise  meeting  the  requirements  of  sec- 
tion 225(b>  nO)  of  this  part; 

"(2)  'youth*  means  Individuals  who  have 
attained  aee  sixteen  but  not  a?e  twenty-one; 

"(3)  'Secretary'  means  the  Secretary  of 
Labor;    , 

"(4)  'State'  means  the  several  States  of 
the  Union,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  and  the 
Trust  Territories  of  the  Pacific  Islands. 
"authorization   of  appropriations 

"Sec.  222.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  part  $100  million  for  the  fiscal  year 
ending  September  30.  197'7;  $1.25  billion  for 
the  fiscal  year  ending  September  30.  1978; 
and  for  each  of  the  succeeding  calendar 
quarters  (beginning  with  the  calendar  quar- 
ter beginning  on  October  1,  1978)  — 

"(1)  $250,000,000  plus 

"(2)  $62,500,000  multiplied  by  the  number 
of  one-half  percentage  points  by  which  the 
rate  of  seasonally-adjusted  national  unem- 
ployment for  the  most  recent  calendar  quar- 
ter which  ended  before  the  beginning  of  such 
calendar  quarter  exceeded  4  per  centum. 

"(b)  The  Secretary  shall  prepare  and  trans- 
mit to  the  Congress,  prior  to  or  during  any 
period  specified  In  subsection  (a),  such  esti- 
mates of  unemployment  as  may  be  necessary 
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or  appropriate  for  determining  amounts  to 
be  appropriated  for  sucb  period  or  allocated 
pursuant  to  this  Act;  and  appropriations  and 
allocations  for  any  such  period  may  be  made 
prior  to  or  during  such  period  on  the  basis 
of  such  estimates. 

"(c)  Any  amounts  appropriated  for  any 
such  period  which  are  not  obligated  prior  to 
the  end  of  such  period  shall  remain  available 
for  obligation  In  the  succeeding  fiscal  year 
after  the  period  for  which  such  amounts  were 
appropriated. 

"ALLOCATION   OP   FUNDS 

"Sec.  223.  (a)  Not  less  than  40  per 
centum  of  the  funds  appropriated  under  sec- 
tion 222  for  any  period  shall  be  allocated 
among  prime  sponsors  In  proportion  to  the 
number  of  youths  residing  in  areas  within 
the  Jurisdiction  of  the  prime  sponsor  com- 
pared to  the  number  of  youths  residing  in 
the  Nation. 

"(b)  Not  less  than  40  per  centum  of 
the  funds  appropriated  under  section  222  for 
any  period  shall  be  allocated  among  prime 
sponsors  in  proportion  to  the  number  of 
persons  in  families  with  Incomes  below  the 
low  Income  level  as  defined  In  section  701 
(a)  (4)  of  this  Act  as  amended  residing 
within  the  Jurisdiction  of  the  prime  spon- 
sor compared  to  the  number  of  persons  In 
families  with  Incomes  below  the  low  Income 
level  residing  in  the  Nation. 

"(c)  The  remainder  may  be  distributed  by 
the  Secretary  at  his  discretion  taking  Into 
account  the  severity  of  unemployment 
among  youths  in  areas  under  the  Jurisdic- 
tion of  each  prime  sponsor. 

"PROGRAM    AUTHORIZED 

"Sec.  224.  (a)  Each  prime  sponsor  shall  In 
accordance  with  the  provisions  of  this  part 
make  payments  to  eligible  applicants  having 
applications  approved  by  the  prime  spon- 
sor, for  the  purpose  of  providing  community 
service  employment  for  youths  In  Jobs  re- 
quired to  carry  out  eligible  community  serv- 
ice projects. 

"(b)  (1)  Of  the  funds  allocated  to  each  eli- 
gible community  service  project,  no  more 
than  5  per  centum  may  be  used  for  necessary 
administrative  expenses  Incurred  by  the  eli- 
gible applicant  In  carrying  out  the  eligible 
project,  no  more  than  25  per  centum  may  be 
used  for  equipment,  supplies  or  supervisory 
personnel  necessary  to  the  carrying  out  of 
the  eligible  project,  and  not  less  than  70  per 
centum  shall  be  expended  only  for  wages  and 
employment  benefits  to  youths  employed 
pursuant  t.o  this  part. 

"(2)    Nothing  in  this  part  Is  Intended  to 
prohibit  the  use  of  funds  from  other  sources. 
Including  other  Federal  programs.  In  combi- 
nation with  funds  appropriated  under  sec- 
tion 222,   for  purposes  of  carrying  out  ap- 
proved   community    service    projects    which 
meet  the  requirements  set  forth  In  this  part. 
"applications 
"Sec.  225.    (a)    Payments  under  this  part 
with  respect  to  any  community  service  proj- 
ect may  be  made  by  the  Secretary  only  pur- 
suant to  an  application  which  Is  submitted 
by   an  eligible   applicant  and   which  Is  ap- 
proved by  the  prime  sponsor  in  accordance 
with  the  provisions  of  section  226(a). 
"(b)  Each  such  application  shall— 
"(1)    Set   forth   a  full   description   of  the 
eligible  project  consistent  with  the  provisions 
of  section  226(b),  providing  not  more  than 
100  Jobs  for  youths,  except  that  pursuant  to 
regulations  of  general  applicability  prescribed 
by  the   Secretary,  projects  for  the  employ- 
ment of  more  than  100  youths  may  be  ap- 
proved pursuant  to  such  section  226(a)  pro- 
vided that  a  total  of  not  more  than  1  per 
centum  of  the  funds  appropriated  under  sec- 
tion 222  for  any  fiscal  year  or  period  shall  be 
used  for  projects  employing  more  than  100 
youths; 
"(2)  provide  a  description  of  the  Jobs  to 


be  filled,  a  listing  of  the  major  kinds  of  work 
to  be  performed  to  carry  out  the  eligible 
project  and  the  approximate  duration  for 
which  participants  would  be  assigned  to  such 
Jobs; 

"(3)  provide  a  description  of  Job  training 
and  skill  development  opportunities  that  will 
be  made  available  to  participating  youths, 
as  well  as  a  description  of  plans  to  coordinate 
the  training  activities  of  the  eligible  project 
with  training  activities  provided  for  under 
other  provisions  of  this  Act; 

"(4)  describe  the  wages  or  salaries  to  be 
paid  youths  and  other  persons  employed  in 
Jobs  and  supervisory  positions  assisted  under 
this  part; 

"(5)  set  forth  assurances  that  the  activi- 
ties and  services  for  which  payment  Is  sought 
under  this  part  will  be  administered  by  or 
under  the  supervision  of  the  applicant.  Iden- 
tifying any  agency.  Institution,  or  enterprise 
designated  to  carry  out  such  activities  or 
services; 

"(6)  set  forth  assurances  that  no  funds 
received  under  this  part  will  be  used  to  hire 
any  youth  to  fill  a  Job  opening  created  by 
the  action  of  an  employer  In  laying  off  or 
terminating  the  employment  of  any  regular 
employee  not  supported  under  this  part  m 
anticipation  of  filling  the  vacancy  so  created 
by  hiring  a  youth  to  be  supported  under  this 
part; 

"(7)  set  forth  assurances  that  the  eligible 
applicant  will  provide  for  youths  employed 
In  the  eligible  project  assisted  under  this 
part  reasonable  opportunity  and  encourage- 
ment to  find  other  work  at  the  conclusion 
of  that  project  and  will  provide  to  the  appro- 
priate office  of  the  United  States  Employment 
Service  60  days  prior  to  the  expected  con- 
clusion of  the  project  the  name  of  the  youths 
employed  In  the  project  who  desire  other  em- 
ployment at  the  conclusion  of  the  project; 
"(8)  set  forth  assurances  that  all  persons 
employed  In  an  eligible  project  under  this 
part,  other  than  necessary  technical,  super- 
visory and  administrative  personnel,  will  be 
selected  from  among  youths, 
and  that  members  of  the  Immediate  families 
of  the  eligible  applicant  or  Its  officers,  own- 
ers, directors  or  elected  officials  will  not  be 
employed  with  funds  provided  by  this  part; 
"(9)  set  forth  assurances  that  there  will 
be  adequate  supervisory  personnel  on  an 
eligible  project,  as  required  under  section 
226  (b)(3): 

"(10)  in  the  case  of  an  eligible  applicant 
that  is  a  business  enterprise,  set  forth  as- 
surances that  (A)  the  eligible  project  for 
which  assistance  U  sought  under  this  part 
will  be  operated  at  no  profit  to  the  applicant, 
(B)  such  project  will  not  directly  benefit 
the  employees  of  that  business  enterprise, 
and  (C)  such  project  will  be  operated  In  a 
field  separate  from  the  normal  activities  of 
that  business  enterprise; 

"(11)  set  forth  assxu-ances  that  no  person 
with  responsibilities  In  the  operation  of  the 
project  will  discriminate  with  respect  to  any 
participant  or  applicant  for  participation 
In  such  project  because  of  race,  creed,  col- 
or, national  origin,  sex,  political  affiliations, 
or  beliefs  and  that  participants  in  the  pro- 
gram will  not  be  employed  on  the  construc- 
tion, operation  or  maintenance  of  so  much 
of  any  facility  as  Is  used  or  to  be  used  for 
sectarian  Instruction  or  as  a  place  for  reli- 
gious worship; 

"(12)  set  forth  assurances  that  Jobs  as- 
sisted under  this  part  are  In  addition  to  Jobs 
that  would  be  assisted  by  the  eligible  ap- 
plicant In  the  absence  of  assistance  under 
this  part; 

"(13)  set  forth  assurances  than  any  Income 
generated  by  the  project  will  be  applied  to- 
ward the  cost  of  the  project;  and 

"(14)  set  forth  such  other  assurances,  ar- 
rangements and  conditions  consistent  with 
the  provisions  of  this  part.  Including  the  spe- 
cial conditions  required  under  section  228, 


as  the  Secretary  deems  necessary  In  accord- 
ance with  such  regulations  as  the  Secretary 
shall  prescribe. 

"APPROVAL     OP     applications 

"Sec.  226.  (a)  An  application,  or  an  amend- 
ment or  modification  of  such  application  for 
payments  under  this  part  may  be  approved 
by  the  prime  sponsor  only  If  the  prime  spon- 
sor determines  that — 

"(1)  the  application  meets  the  require- 
ments set  forth  In  this  part;  and 

"(2)  the  application  fully  describes  an  eli- 
gible project  which  complies  with  the  pro- 
visions of  subsection   (b)    of  this  section. 

"(b)  No  application  shall  be  approved  by 
the  prime  sponsor  unless  the  prime  sponsor 
determines  that  the  eligible  project  described 
In  that  application  will — 

"(1)  be  Initiated  within  60  days  of  the 
date  on  which  It  Is  approved; 

"(2)  provide  work  that  Is  socially  valuable, 
Including,  but  not  limited  to,  any  public 
service  as  defined  In  section  701(a)(7)  of 
this  Act  as  amended. 

"(3)  provide  no  fewer  than  one  supervisor 
for  each  ten  participating  youths,  and  pro- 
vide that  the  supervisory  personnel  are  ade- 
quately trained  In  skills  needed  to  carry  out 
the  project  and  can  instruct  participating 
youths  In  skills  needed  to  carry  out  the 
projects. 

"(c)  In  deciding  whether  to  approve  an 
application  under  this  part  the  prime  spon- 
sor shall  to  the  fullest  practical  extent  ap- 
prove those  applications  which — 

"  ( 1 )  will  contribute  to  reducing  youth  un- 
employment in  those  geographic  areas 

In  which  the  rate  of  youth  unemployment  Is 
highest; 

"(2)  will  result  In  the  production  of  goods 
or  services  of  greatest  value  to  the  local  com- 
munity or  to  the  Nation;  and 

"(3)  will  contribute  to  providing  a  broad 
range  of  part-time  and  full-time  Jobs,  In 
order  to  meet  the  employment  needs  of  both 
youths  In  school  and  those  out  of  school. 
"special  conditions 
"Sec.  227.  (a)  A  prime  sponsor  shall  not 
make  payments  under  this  part  with  respect 
to  any  project  unless  It  determines  with 
respect  to  such  project  in  accordance  with 
such  regulations  as  the  Secretary  shall  pre- 
scribe, that — 

"(1)  the  project  (A)  will  not  result  In  the 
displacement  of  currently  employed  workers. 
Including  partial  displacement  such  as  a 
reduction  In  the  hours  of  non -overtime  work 
o  wages  or  employment  benefits,  (B)  will 
not  Impair  existing  contracts  for  services  or 
result  In  the  substitution  of  federal  or  other 
funds  in  connection  with  work  that  would 
otherwise  be  performed,  and  (C)  will  not 
substitute  Jobs  assisted  under  this  part  for 
existing  federally  funded  Jobs; 

"(2)  youths  employed  In  Jobs  assisted  un- 
der this  part  wUl  be  paid  wages  which  will 
not  be  lower  than  whichever  Is  the  highest 
of  (A)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938,  If  section  6(a) 
(1)  of  such  Act  applied  to  the  participant 
and  If  he  were  not  exempt  under  section  13 
thereof,  or  (B)  the  State  or  local  minimum 
wage  for  the  most  nearly  comparable  covered 
employment; 

"(3)  persons  employed  in  necessary  tech- 
nical, supervisory,  or  administrative  positions 
assisted  under  this  part  shall  l)e  paid  wages 
which  shall  not  be  lower  than  whichever  Is 
the  highest  of  (A)  the  minimum  wage 
which  would  be  applicable  to  the  employee 
under  the  Pair  Labor  Standards  Act  of  1938, 
If  section  6  (a)  ( 1 )  of  such  Act  applied  to  the 
participant  and  If  he  were  not  exempt  under 
section  13  thereof,  (B)  the  State  or  local 
minimum  wage  for  the  most  nearly  com- 
parable covered  employment,  (C)(1)  m  the 
case  of  those  applicants  which  are  States, 
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political  subdivisions,  local  educational 
agencies,  or  public  institutions  of  higher 
education,  the  prevailing  rates  of  pay  for 
persons  employed  In  similar  public  occupa- 
tions by  the  same  employer  or,  (11)  In  the 
case  of  those  applicants  which  are  nonprofit 
private  organizations  or  institutions,  the 
appropriate  prevailing  wages  determined  In 
accordance  with  the  Service  Contract  Act  of 
yj6S,  or  the  prevailing  rates  of  pay  for  per- 
sons employed  In  similar  occupations  by  the 
sjme  employer,  whichever  Is  higher,  or  (D) 
'■n  the  case  of  persons  performing  work  of 
the  type  to  which  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a — 276a-5)  applies, 
the  prevailing  wage  determined  In  accord- 
ance with  that  Act; 

"(4)  appropriate  workmen's  compensation, 
health  insurance,  unemployment  Insurance, 
and  other  benefits  will  be  provided  to  youths 
and  other  persons  employed  in  Jobs  assisted 
under  this  part,  except  that,  pursuant  to 
regulations  of  general  applicability  pre- 
scribed by  the  Secretary,  the  Secretary  may 
arrange  for  the  direct  Federal  provision  of 
Nich  benefits  whenever  he  determines  that 
an  eligible  applicant  by  reason  of  size  or  re- 
sources is  ill  equipped  to  provide  such 
benefits; 

"(5)  the  provisions  of  section  2(a)(3)  of 
Public  Law  89-286  (relating  to  health  and 
safety  conditions)  shall  apply  to  such  proj- 
ects; and 

"(6)  every  youth  or  other  person  em- 
ployed In  such  project  will  be  advised,  prior 
to  entering  upon  employment,  of  his  rights 
and  benefits  In  connection  with  such 
employment. 

"(b)  The  Secretary  shall  prescribe  regula- 
tions to  ensure  that  projects  assisted  under 
this  part  have  adequate  Internal  administra- 
tive controls,  accounting  requirements,  per- 
sonnel standards,  evaluation  procedures,  and 
other  policies  as  may  be  necessary  to  promote 
the  effective  use  of  such  assistance,  except 
that  no  regulations  prescribed  under  this 
subsection  shall  Impose  unreasonable  bur- 
dens upon  eligible  applicants  that  are  111 
equipped  by  reason  of  size  or  resources  to 
comply. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  ensure  that  periodic  reports  will  be 
submitted  to  him  containing  data  designed 
to  enable  the  Secretary  and  the  Congress  to 
measure  the  relative  effectiveness  of  this  part 
and  other  federally-funded  Job  programs  for 
youths.  Such  data  shall  include  Informa- 
tion on — 

"(1)  characteristics  of  participants  Includ- 
ing age,  sex,  race,  health,  educational  level, 
and  previous  wage  and  employment  experi- 
ence; and 

"(2)  total  dollar  cost  per  participant,  in- 
cluding breakdown  between  wages,  all  fringe 
benefits,  supplies  and  equipment,  and  ad- 
ministrative costs; 

except  that  no  regulations  prescribed  under 
this  subsection  shall  Impose  unreasonable 
burdens  upon  eligible  applicants  that  are  111 
equipped  by  reason  of  size  or  resources  to 
comply. 

"(d)  A  prime  sponsor  shall  not  provide  fi- 
nancial assistance  for  any  project  under  this 
part  which  Involves  political  activities;  and 
neither  the  program,  the  funds  provided 
therefor,  nor  personnel  employed  In  the  ad- 
ministration thereof  shall  be  In  any  way  or 
to  any  extent  engaged  In  the  conduct  of  po- 
litical activities  In  contravention  of  Chap- 
ter 15  of  Title  5,  United  States  Code.  The 
Secretary  shall  prescribe  regulations  to  carry 
out  the  provisions  of  this  subsection. 

"PAYMENTS 

"Sec.  228.  (a)  The  Secretary  shall  pay  to 
each  eligible  applicant  having  an  application 
approved  under  section  226  by  the  prime 
sponsor  the  amount  which  the  applicant  Is 
entitled  to  receive  under  this  part. 

"(b)  Payments  made  to  eligible  applicants 
may  be  made  in  installments,  and  in  advance 


or  by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may 
determine. 

"administrative    PROVISIONS 

"Sec.  229.  (a)  The  Secretary  may,  in  ac- 
cordance with  Chapter  5,  Title  5,  United 
States  Code,  prescribe  such  rules,  regula- 
tions, guidelines,  and  other  published  Inter- 
pretations under  this  part  as  he  deems 
necessary. 

"(b)  The  Secretary  may  make  such  grants, 
contracts,  or  other  agreements,  establish  such 
procedures  and  take  such  other  action  as  he 
may  deem  necessary  to  carry  out  the  provi- 
sions of  this  part.  The  Secretary  may  also 
withhold  funds  otherwise  payable  under  this 
part,  but  only  In  order  to  recover  any 
amounts  expended  In  the  current  or  imme- 
diately prior  fiscal  year  In  violation  of  any 
provisions  of  this  part,  or  any  term  or  con- 
dition of  applications  approved  by  the  prime 
sponsor  under  this  part. 

"(c)  The  Secretary  through  the  United 
States  Employment  Service  shall  provide 
eligible  applicants  whose  projects  have  been 
approved  for  funding  with  the  latest  In- 
formation with  respect  to  unemployed  youths 
who  have  been  registered  with  the  Employ- 
ment Service  as  seeking  work. 

"(d)  Persons  hired  by  eligible  applicants 
to  work  on  projects  shall  be  drawn  from  the 
names  provided  by  the  United  States  Em- 
ployment Service  under  section  (c)  above, 
except  as  otherwise  provided  in  section  225 
(b)  (8)  of  this  part  or  except  as  may  be 
otherwise  prescribed  by  the  Secretary. 

"(e)  The  Secretary  through  the  United 
States  Employment  Service  shall  provide 
those  persons  with  whose  names  it  is  pro- 
vided under  section  225(b)(7)  with  assist- 
ance in  obtaining  other  employment  at  the 
conclusion  of  the  project  In  which  such  per- 
sons are  employed,  such  assistance  to  In- 
clude counseling,  referral,  and  other  such  as- 
BlsUnce  as  It  is  within  the  capability  of  the 
United  States  Employment  Service  to 
provide. 

"records,  audits,  and  reports 
"Sec.  230.  In  order  to  assure  that  funds 
provided  under  this  part  are  used  In  accord- 
ance  with   Its  provisions,  each   eligible   ap- 
plicant receiving  such  funds  shall — 

"(1)  use  such  fiscal,  audit,  and  accounting 
procedures  as  may  be  necessary  to  assure  (A) 
proper  accounting  for  payments  received  by 
It,  and  (B)  proper  disbursement  of  such 
payments; 

"(2)  provide  to  the  Secretary  and  the 
Comptroller  General  of  the  United  States  ac- 
cess to,  and  the  right  to  examine,  any  books, 
documents,  papers,  or  records  as  he  requires- 
and 

"(3)  make  such  reports  to  the  Secretary 
or  the  Comptroller  General  of  the  United 
States  as  he  requires." 

TITLE    II— YOUTH   COUNSELING   AND 

EMPLOYMENT   SERVICE 

statement  of   purpose 

Sec.  201.  It  Is  the  purpose  of  this  Title 
to  Insure  that  effective  and  comprehensive 
Job  counseling.  Job  Information  and  Job 
placement  services  are  available  to  the  Na- 
tion's youths,  in  order  to  reduce  the  unem- 
ployment rate  among  youths  and  young 
workers;  to  Improve  the  abUity  of  youths  to 
obtain  useful,  productive,  and  remunerative 
Jobs;  to  ease  the  transition  of  youths  from 
school  to  work  and  to  improve  communica- 
tion and  cooperation  between  State  and 
local  educational  agencies.  State  employ- 
ment services,  youths  and  businesses;  to  In- 
crease, Improve,  and  make  more  readUy  avail- 
able to  youths  necessary  Information  on  Jobs, 
careers,  and  employment  prospects;  to  Im- 
prove the  long-run  career  plans  of  youths 
and  the  way  career  plans  are  developed;  and 
to  Improve  the  matching  of  long-  and  short- 
run  employment  desires  of  youths  with  the 


technical  managerial  and  labor  skills  needed 
to  sustain  the  long-run  growth  and  prosper- 
ity of  the  American  economy. 

YOUTH    counseling    AND     EMPLOYMENT 
SERVICE 

Sec.  202.  (a)  There  Is  established  in  the 
United  States  Employment  Service  of  the 
Department  of  Labor  a  Youth  Counseling 
and  Employment  Service  which  shall  be  re- 
sponsible for  administering  this  Act. 

(b)  The  Service  shall  be  headed  by  a 
Director. 

(c)  The  Service  shall  be  under  the  direc- 
tion and  supervision  of  the  Secretary.  The 
Director  shall  report  to  the  Secretary  through 
the  Assistant  Secretary  of  Labor  for  Employ- 
ment and  Training. 

state     youth     COUNSELING     AND     EMPLOYMENT 
SERVICES 

Sec.  203.  The  Secretary  shall  make  such 
arrangements  as  he  determines  necessary  to 
assure  that  in  each  State  there  Is  established 
a  State  Youth  Counseling  and  Employment 
Service  in  the  State  Employment  Service. 

youth   counseling   and  EMPLOYMENT  SERVICE 
PROGRAM    GRANTS 

Sec.  204.  (a)  The  Secretary,  through  the 
Youth  Counseling  and  Employment  Service, 
is  authorized  to  make  grants  to  State  Em- 
ployment Services  to  establish  Job  counsel- 
ing, Job  information,  and  Job  placement  pro- 
grams for  youths,  for  the  purposes  of — 

(1)  reducing  the  rate  of  unemployment 
among  youths  by  Increasing  their  access  to 
available  Job  opportunities; 

(2)  Improving  the  Information  available  to 
youths  on  Job  and  career  opportunities.  In- 
cluding such  information  as  short-  and  long- 
run  employment  opportunities  In  various 
careers,  skill  and  education  requirements  of 
various  Jobs  and  employers,  location  of  Job 
opportunities,  and  compensation  and  bene- 
fits of  various  Jobs; 

(3)  providing  for  better  matching  of  youth 
Job  and  career  desires  with  available  Jobs 
as  well  as  the  perspective  Job  opportunities 
over  the  long  run; 

(4)  furnishing  Job  counseling  and  place- 
ment services  to  youths  who  are  actively 
seeking  employment,  as  well  as  to  those 
forming  career  plans; 

(5)  furnishing  preemployment  counseling 
to  youths  in  intermediate  and  secondary 
schools;  and 

(6)  fiu-nlshlng  Information  to  youths,  both 
in  school  and  out  of  school,  on  postsecondary 
educational  opportunities,  Job  training  and 
vocational  education  programs,  manpower 
development  programs,  and  Federal.  State 
and  local  assistance  available  to  youths  for 
participation  In  such  programs  and  oppor- 
tunities. 

(b)  Job  counseling.  Job  information  and 
Job  placement  programs  for  youths  assisted 
under  this  section  may  include,  but  shall  not 
be  limited  i 


(1)  In  cooperation  with  State  and  local 
educational  agencies,  establishment  of  Youth 
Counseling  and  Employment  Service  offices 
In  secondary  and  postsecondary  schools.  In- 
cluding but  not  limited  to  community  col- 
leges, junior  colleges  and  technical  schools; 

(2)  In  cooperation  with  community-based 
organizations,  farm,  labor,  and  other  Inter- 
ested organizations,  establishment  of  neigh- 
borhood, rural,  mobile  and  seasonal  Youth 
Counseling  and  Employment  Service  offices, 
to  bring  job  counseling  and  placement  serv- 
ices provided  under  this  Act  to  disadvan- 
taged, rural,  and  minority  youths  who  would 
not  otherwise  have  access  to  such  services; 

(3)  in  cooperation  with  State  and  local 
correctional  agencies,  establisliment  of  Youth 
Counseling  and  Employment  Service  offices 
in  correctional  institutions; 

(4)  assignment  of  one  or  more  employees 
of  the  staffs  of  local  State  Employment  Serv- 
ice offices.  In  addition  to  any  personnel  as- 
signed to  programs  created  under  other  sub- 
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Miller  Act  which  establishes  perform- 
ance and  payment  bonding  requirements 
for  most  Federal  construction  contracts. 
Section  3  of  the  act  requires  the  Comp- 
troller General  to  furnish  a  certified  copy 
of  a  bond  and  the  contract  for  which  the 
bond  was  given  to  any  person  who  sub- 
mits the  required  affidavit. 

Under  the  Miller  Act,  the  General 
Accounting  OfHce  must  first  obtain  the 
original  bonds  and  contracts  from  the 
contracting  agency  in  order  to  furnish 
the  requestor  with  certified  copies  of 
these  documents.  The  GAO  frequently 
encounters  delays  in  the  length  of  time 
it  takes  for  agencies  to  respond  to  its  re- 
quests for  the  contracts  and  bonds. 

The  Miller  Act  was  amended  in  1959 
to  eliminate  the  Comptroller  General's 
responsibility  for  fixing  dates  on  which 
the  period  of  limitation  for  filing  suits 
against  Miller  Act  payments  bonds  com- 
mences to  rim.  Since  the  act  no  longer 
requires  the  Comptroller  General  to 
determine  the  final  settlement  date  of 
contracts,  the  Comptroller  General 
would  like  to  be  relieved  of  the  related 
bonds  and  contracts,  and  that  is  the  pur- 
pose of  this  bill 

The  second  bill  that  I  am  introducing 
is  an  amendment  to  the  "waiver"  acts. 
These  acts  allow  the  waiver  of  a  claim 
of  the  United  States  against  an  employee 
of  a  Federal  agency  and  members  of  the 
military  arising  out  of  erroneous  pay- 
ments of  pay  or  allowances. 

Under  these  laws,  agencies  may  settle 
cases  of  $.500  or  less,  but  must  forward 
all  cases  in  excess  of  S500  to  the  General 
Accounting  Office  for  adjudication   The 
legislation  would  permit  the  Comptroller 
General  to  set  the  monetary  limitation 
on  cases  that  may  be  adjudicated  at  the 
agency  level.  Since  the  Comptroller  Gen- 
eral would  set  this  limitation  by  regula- 
tion, it  will  eliminate  the  need  to  return 
to  the  Congress  every  few  years  to  re- 
quest raising  of  the  monetary  limitation 
consistent    with    the    changes    brought 
about  by  inflation  and  workload  factors 
Officials  from  many  of  the  administra- 
tive agencies  have  told  the  GAO  that 
they  believe  that,  because  of  inflation  and 
delays  in  processing  claims,  the  existing 
SaOO  limitation  should  be  increased  The 
$500  limitation  was  first  established  in 
1963  It  represents  about  $800  in  today's 
inflation.  Continuing  inflation  has  in- 
creased the  average  amounts  of  overpay- 
ments, the  cost  of  processing  individual 
cases,  and  the  percentage  of  waiver  re- 
quests that  must  be  sent  to  the  General 
Accounting  Office.  For  example,  in  fiscal 
year  19.2,  agencies  settled  1,969  cases  and 
referred  311  cases  to  the  General  Ac- 
counting Office.  In  fiscal  year  1975.  agen- 
cies settled  2,682  cases,  which  is  an  in- 
crease of  36  percent,  and  referred  1  475 
cases  to  the  General  Accounting  OfBce 
which  is  an  increase  of  374  percent 
*^J^  processing  of  waiver  requests  in 
the  General  Accounting  Office  now  takes 
about  6  to  9  months  because  of  the  in- 
creased  volume   of   waiver  claims   for- 
warded to  that  agency.  This  greater  vol- 
ume of  cases  is  due  both  to  inflation  and 

e^t^Ln^tf  ^^  °f  *^*  ^^"^  ^"  1972  that 
extended  the  waiver  authority  to  mili- 
tary personnel.  Increased  delays  in  proc- 
essing waiver  requests  creates  longer  pe- 
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riods  of  imcertalnty  on  the  part  of  the 
requestor  concerning  the  status  of  his 
debt,  and  tend  to  prompt  numerous  con- 
gressional inquiries  on  behalf  of 
constituents. 

The  General  Accounting  Office  is  con- 
fident that  the  administrTtive  agencies 
possess  the  expertise  to  handle  an  in- 
creased number  of  waiver  requests.  In 
addition,  this  legislation  will  not  create 
an  additional  administrative  workload 
for  agencies  because  they  must  review 
waiver  claims  regardless  of  whether  the 
cases  are  settled  at  the  administrative 
level  or  forwarded  to  the  General  Ac- 
counting Office  for  review. 

Both  these  bills  would  significantly  re- 
duce the  administrative  delays  encoun- 
tered by  persons  seeking  certified  copies 
of  Government  payment  and  perform- 
ance bonds  or  waiver  of  erroneous  pav- 
ments  from  Federal  agencies.  It  would 
have  the  additional  effect  of  lessening 
some  of  the  administrative  burdens  of 
the  General  Accounting  Office  without 
increa.sing  the  burdens  on  other 
agencies. 

I  ask  unanimous  consent  that  a  letter 
from  the  Comptroller  General  to  Judi- 
ciar>'  Committee  Chairman  Eastland  ex- 
plTining  the  purpose  of  these  bills  in 
further  detail,  be  included  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Comptroller  General 

OP  THE  UNriED  States. 
Washington,  D.C..  April  22,  1976. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary 
U.S.  Senate. 

Dear  Mb.  Chairman:  The  purpose  of  this 
letter  Is  to  recommend  aniendnients  to  legis- 
lation affecting  the  responslbUltles  of  the 
General  Accounting  Office. 

Our  first  recommendation  Is  that  the  Act 
approved  August  24,  1935  (49  Stat.  793.  40 
use.  270a-c)  as  amended  by  the  Act  ap- 
proved August  4.  1959  (73  Stat.  279,  40  U.S.C. 
270a-3)  popularly  known  as  the  M'ller  Act. 
be  amended  to  transfer  the  responsibility  to 
furnish  certified  copies  of  payment  bonds 
from  the  Comptroller  General  to  the  head 
of  the  agency  which  awarded  the  contract. 

The  Miller  Act  establishes  performance 
and  payment  bonding  requirements  for  most 
Federal  construction  contracts.  Section  3  of 
the  Act  requires  the  Comptroller  General  to 
furnish  a  certified  copy  of  a  bond  and  the 
contract  for  which  It  was  given  to  any  per- 
son who  submits  an  affidavit  that  (1)  he 
has  supplied  labor  or  materials  for  the  con- 
struction, alteration  or  repair  of  any  public 
buildings  or  public  work  of  the  United 
States,  and  payment  therefore  has  not  been 
made;  or.  that  (2)  he  Is  being  sued  on  a 
bond. 

Under  the  present  law.  GAO  must  first 
obtain  the  original  bonds  and  contracts  from 
the  contracting  agency  in  order  to  furnish 
the  requestor  with  certified  copies  of  these 
documents.  We  believe  that  the  transfer  of 
the  duty  to  furnish  such  copies  from  the 
General  Accounting  Office  to  the  agency 
that  awarded  the  contract  will  result  In  more 
expeditious  processing  of  requests  for  such 
copies. 

In  addition,  the  Act  was  amended  In  1959 
to  eliminate  the  Comptroller  Generals  re- 
sponsibility for  fixing  dates  on  wiiich  the 
period  of  limitation  for  filing  suite  against 
Miller  Act  payment  bonds  commences  to 
run.  This  amendment  provided  that  suit 
must  be  commenced  within  one  year  after 


the  date  on  which  the  last  of  the  labor  was 
performed  or  material  was  supplied  by  the 
persan  initiating  the  lawsuit.  (73  Stat.  279). 
Since  the  Miller  Act  no  longer  requires  the 
Comptroller  General  to  determine  and 
certify  the  final  settlement  date  of  contracts, 
we  recommend  that  the  Comptroller  Gen- 
eral be  relieved  of  the  concomitant  duty  of 
furnishing  certified  copies  of  bonds  and  con- 
tracts. 

Therefore,  our  recommendation  Is  that  the 
language  of  the  first  sentence  In  section  3 
of  the  Miller  Act  of  August  24,  1335  (49  Stat. 
794).  as  amended  by  the  Act  of  August  4, 
1959  (73  Stat.  279) .  reading  "The  Comptroller 
General"  should  be  amended  to  read  "The 
department  secretary  or  agency  head  of  the 
contracting  agency."  In  addition,  the  second 
sentence  In  section  3  reading  "Comptroller 
General"  should  be  amended  to  read  "de- 
partment secretary  or  agency  head  of  the 
contracting  agency."  Suggested  language  for 
a  bill  to  accomplish  the  necessary  changes 
Is  enclosed. 

Our  second  recommendation  Is  that  the 
Act  of  October  21.  1968  (82  Stat.  1212.  6 
U.S.C.  5584)  as  amended  by  the  Act  of  Octo- 
ber 2.  1972  (86  Stat.  7G0.  5  U.S.C.  5584)  and 
amended  by  the  Act  of  July  25.  1974  (88 
Stat.  393,  5  U.S.C.  5584)  and  the  Act  of  Octo- 
ber 2.  1972  (86  Stat.  758.  759.  10  U.S.C.  2774, 
32  U.S.C.  716),  hereinafter  referred  to  as 
the  Waiver  Acts,  be  amended  to  authorize 
the  Comptroller  General  to  prescribe  the 
monetary  limitation  for  waiver  of  claims 
actions  by  the  head  of  an  agency  or  Secre- 
tary of  a  Department. 

The  Waiver  Acts  allow  the  waiver,  either  In 
whole  or  In  part,  of  a  claim  of  the  United 
States  against  an  employee  or  former  em- 
ployee of  a  Federal  agency  and  members  or 
former  members  of  the  military  and  Na- 
tional Guard  arising  out  of  an  erroneous  pay- 
ment of  pay  or  allowances,  the  collection 
of  which  would  be  against  equity  and  good 
conscience  and  not  In  the  best  Interests  of 
the  United  States. 

Under  the  present  laws  authorizing  waiver 
of  erroneous  payments  of  pay  and  allow- 
ances, agencies  may  settle  cases  of  $500  or 
less,  but  must  forward  all  cases  of  $500  or 
of  $500  to  GAO  for  adjudication.  The  pro- 
posed amendment  would  permit  the  Comp- 
troller General  to  prescribe  and  modify  the 
monetary  limitation  on  cases  that  may  be 
adjudicated  at  the  agency  level,  with  due 
regard  to  Inflation  and  the  savings  gener- 
ated through  more  timely  and  less  costly 
processing   of    waiver    requests. 

Providing  additional  authority  to  the  agen- 
cies to  adjudicate  debts  is  consistent  with 
the  concepte  and  objectives  of  the  Federal 
Claims  Collection  Act  of  1966,  which  recog- 
nized that  giving  agencies  primary  respon- 
sibility for  debt  settlement  functions  would 
Improve  the  economy  and  efficiency  of  Gov- 
ernment operations.  The  Intent  of  this  pro- 
posed amendment  Is  similar  to  the  Intent  of 
title  I  of  Public  Law  93-604.  January  2.  1975. 
which  amended  subsection  (a)  of  Public  Law 
88-521  to  allow  the  Comptroller  General  to 
prescribe  monetary  limitations  on  the 
amount  of  disbursement  vouchers  subject 
to  audit  by  statistical  sampling.  The  amend- 
ment to  Public  Law  88-521  avoids  the  prob- 
lem of  having  the  limitation  fixed  by  law  and 
also  Is  expected  to  result  in  substantial  sav- 
ings In  both  time  and  manpower. 

Primarily  due  to  considerations  of  timely 
processing  and  inflation,  officials  from  a  num- 
ber of  the  administrative  agencies  have  told 
us  that  they  agree  that  the  existing  $500 
limitation  should  be  Increased.  The  $500  lim- 
itation, first  established  In  1968,  represents 
about  $800  In  today's  Inflation.  Continuing 
inflation  has  Increased  the  average  amounts 
of  overpayments,  the  cost  of  processing  in- 
dividual cases,  and  the  percentage  of  waiver 
requests  which  must  be  sent  to  this  Office. 
In    fiscal    year    1972.    agencies   settled    1.969 


cases  and  referred  311  cases  to  GAO.  In  fiscal 
year  1975.  agencies  settled  2,602  cases  (an 
increase  of  35  percent)  and  referred  1.475 
cases  to  GAO  (an  Increase  of  374  percent) . 

"ITie  processing  of  waiver  requests  In  our 
Claims  Division  presently  takes  from  6-9 
months  due  to  the  increasing  volume  of  waiv- 
er cases  forwarded  to  GAO.  The  greater  vol- 
ume of  cases  Is  due  both  to  Inflation  and  to 
the  passage  of  Public  Law  92^53  on  Octo- 
ber 2.  1972,  which  extended  the  waiver  au- 
thority to  military  personnel.  In  fiscal  year 
1973,  a  total  of  451  waiver  requests  were  re- 
ceived from  the  agencies.  This  contrasts  dras- 
tically with  fiscal  years  1974  and  1975  during 
which  1317  and  1475.  respectively,  waiver  re- 
quests were  forwarded  to  us  for  resolution. 
Increasing  delay  i  In  processing  waiver  re- 
quests result  in  longer  periods  of  uncertainty 
on  the  part  of  the  requester  as  to  the  status 
of  his  debt  and  tend  to  prompt  numerous 
congressional  Inquiries  In  behalf  of  con- 
stituents. 

In  both  1974  and  1975  military  waiver  re- 
queste  constituted  over  67  percent  of  the 
total  referrals.  We  expect  that  the  number 
of  military  waiver  requests  forwarded  to 
GAO  will  Increase  significantly  In  1976  and 
1977  as  the  result  of  the  Department  of  De- 
fense's recently  established  uniform  policy 
of  advising  members  and  former  members 
of  their  rights  to  request  waiver. 

The  agencies'  expertise  In  handling  waiver 
requests  has  grown  over  the  years  through 
the  guidance  contained  In  hundreds  of  GAO 
decisions  dealing  with  various  questions 
raised  in  such  cases.  Analysis  of  recent  cases 
referred  to  GAO  shows  that  we  usually  agree 
with  the  disposition  recommended  by  the 
agencies.  Satisfactory  agency  performance  Is 
also  evidenced  by  the  fact  that  appeals  of 
agency  actions  are  Infrequent.  In  fiscal  year 
1975.  there  were  637  cases  In  which  agencies 
denied  all  or  part  of  the  requested  v/aiver — 
only  13  appeals  were  received  by  GAO  during 
this  period  and  the  agency  actions  were  sus- 
tained in  all  13  cases. 

The  proposed  amendment  would  Improve 
the  overall  economy  and  efficiency  of  waiver 
processing.  It  would  result  In  no  additional 
administrative  workload  to  the  agencies  be- 
cause they  must  make  similar  reviews  re- 
gardless of  whether  the  cases  are  forwarded 
to  GAO  or  settled  at  the  administrative  level. 
The  overall  procedxires  for  handling  waivers 
will  not  be  significantly  changed  because 
waiver  cases  will  continue  to  be  handled  in 
accordance  with  standards  prescribed  by  the 
Comptroller  General.  Agency  performance 
will  continue  to  be  evaluated  by  GAO  during 
on-site  reviews  of  agency  operations  and 
doubtful  cases  and  appeals  wUl  continue  to 
be  submitted  to  the  Comptroller  General  for 
review. 

Permitting  the  Comptroller  General  to  pre- 
scribe the  monetary  limitation  will  eliminate 
the  need  to  return  to  the  Congress  every  few 
years  to  offset  the  changes  brought  about  by 
Inflation  and  workload  factors. 

Therefore,  our  recommendation  is  that  the 
language  of  subsection  (a)  (2)  (A)  of  section 
1  of  the  Act  of  October  21.  1968  (82  Stat 
1212).  as  amended  by  the  Act  of  October  2. 
1972  (86  Stat.  760)  and  by  the  Act  of  July  25 
1974  (88  Stat.  393)  and  the  language  of  sub- 
section (a)  (2)  (A)  of  sections  1  and  2  of  the 
Act  of  October  2.  1972  (86  Stat.  758.  759) 
reading  "In  an  amount  aggregating  not  more 
than  $500"  should  be  amended  to  read  "not 
In  excess  of  amounts  prescribed  by  the  Comp- 
troller General  from  time  to  time."  Suggested 
language  for  a  bill  to  accomplish  the  neces- 
sary changes  Is  enclosed. 
Sincerely  yours. 

Elmer  B.  Staats, 
Comptroller  General 

of  the  United  States. 


By  Mr.  HRUSKA: 
S.  3871.  A  bill  to  improve  the  judicial 
machinery  In  customs  courts  by  amend- 


ing the  statutory  provisions  relating  to 
judicial  actions  and  administrative  pro- 
ceedings in  customs  matters,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  HRUSKA.  Mr.  President,  I  rise  to 
introduce  legislation  to  amend  the  pro- 
visions of  title  23  pertaining  to  the  U.S. 
Customs  Court.  The  amendments  which 
I  am  proposing  were  discussed  at  the  re- 
cent meeting  of  the  American  Bar  As- 
sociation and  recommendations  thereto 
forwarded  to  the  chairman  of  the  Ju- 
diciary Committee  (Mr.  Eastland)  . 
,  Mr.  President,  I  ask  unanimous  con- 
sent that  tliis  letter,  together  with  the 
reports  of  the  American  Bar  Associa- 
tion's standing  committee  on  customs 
law  and  the  text  of  the  bill  be  placed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President,  I  have 
long  been  interested  in  the  workings  of 
the  Customs  Court,  having  introduced 
in  the  91st  Congress  of  the  legislation, 
S.  2624,  to  revise  the  structure  and  prac- 
tice of  that  court.  This  legislation  was 
enacted  in  1970  as  Public  Law  91-271. 
Extensive  hearings  were  held  in  both 
the  House  and  Senate  on  this  subject. 
In  the  6  years  during  which  the  Customs 
Court  has  been  operating  under  these 
new  procedures,  vast  improvement  has 
come  about.  However,  some  areas  of  dif- 
ficulty have  become  apparent. 

Specifically,  the  bill  which  I  am  in- 
troducing would  permit  the  Customs 
Court  to  exercise  equitable  powers 
brought  under  their  present  jurisdic- 
tion. This  provision  would  grant  the 
court  plenary  powers  identical  with 
those  possessed  by  other  article  III 
courts.  This  would  remove  the  uncer- 
tainty and  confusion  as  to  which  forums 
are  open  to  litigants  seeking  to  redress 
their  grievances  arising  out  of  the  cus- 
toms law. 

Second,  the  bill  would  also  remove  the 
present  requirement  that  a  prescribed 
balance  of  members  of  the  court  be  of 
differing  political  parties.  Restrictions  of 
this  kind  are  usually  found  in  provi- 
sions pertaining  to  administrative  or 
regulatory  agencies  but  not  to  article  III 
courts.  Because  the  Customs  Court  is  an 
article  HI  court,  such  a  provision  tends 
to  demean  the  status  of  this  court. 

These  two  provisions  were  adopted  by 
the  House  of  Delegates  at  the  Ameri- 
can Bar  Association  meeting  this  past 
August.  The  standing  committee  on  cus- 
toms law  of  the  American  Bar  Associa- 
tion further  recommended  a  third  pro- 
vision which  is  currently  undergoing 
study.  This  provision,  which  is  also  in- 
cluded in  the  bill  at  hand,  would  permit 
the  Customs  Court  to  hear  cases,  even 
though  administrative  remedies  had  not 
been  fully  explored,  in  those  situations 
where  delay  would  result  in  immediate 
and  irreparable  damage  to  an  aggrieved 
party.  Present  law  does  not  contain  this 
flexibility.  Rather,  it  is  now  required  that 
all  administrative  remedies  be  exhausted 
before  the  Customs  Court  obtains  juris- 
diction. 

Mr.  President,  I  offer  this  bill  with 
hopes  that  it  will  serve  as  a  focal  point 
of  discussion  for  these  recommenda- 
tions. I  do  not  necessarily  believe  that 


its  provisions  are  set  in  ccwicrete.  The 
bill  will,  of  course,  not  be  acted  upor 
this  session  of  Congress.  It  is  my  hope 
that  this  bill  and  material  which  is  being 
placed  in  the  Record  will,  however,  re- 
ceive wide  circulation  and  be  studied 
by  the  interested  parties  the  next  sev- 
eral months.  While  I  will  not  be  re- 
turning to  join  the  95th  Congress,  it  ii 
my  hope  that  others  will  pursue  this  leg- 
islation next  year  and  that  all  interested 
parties  will  be  afforded  the  opportunitj 
to  be  heaid  as  to  the  merits  of  this 
proposal. 

Mr.  President,  it  is  my  intention  to 
supplement  my  discussion  of  this  sub- 
ject with  insertion  in  the  Record  of  ad- 
ditional pertinent  material  in  the  neai 
future. 

S.    3871 

Be  it  enacted  by  the  Senate  and  House  o, 
Representatives  of  the  United  States  o, 
America  in  Congress  assembled.  That,  thli 
Act  shall  be  cited  as  the  "United  States 
Customs  Court  Act  of  1976." 

Sec.  2.  Section  251  of  title  28,  United  Statei 
Code,  is  amended — 

(1)  by  striking  out  the  period  at  the  enc 
of  the  second  sentence  and  Inserting  In  liev 
thereof  a  conuna  and  the  following: 

"and.  In  any  action  properly  pending  be^ 
fore  the  court.  It  shall  possess  all  the  powen 
In  law  and  equity  of.  or  as  conferred  bj 
statute  upon,  a  district  court  of  the  Unlte<i 
States;"  and 

(2)  by  striking  out  the  third  sentence  In 
the  first  paragraph  of  such  section. 

Sec.  3.  Section  1582  of  title  28,  Unltec 
States  Code,  Is  amended — 

(1)  by  Inserting  after  subsecUon  (b)  the 
following  new  svibsectlon: 

"(c)  The  Customs  Court  shall  have  exclu- 
sive jurisdiction  of  petitions  for  Immediate 
relief  brought  by  any  person  who  is  author- 
ized by  statute  to  contest  a  final  order  oi 
decision  of  the  Secretary  of  the  Treasury  oj 
of  the  United  States  Customs  Service,  and 
who  Is  likely  to  sustain  Immediate  and  Irrep- 
arable Injury  as  a  result  of  a  preliminary 
order  or  decision  (or  lack  thereof)  relating  tc 
an  actual  or  attempted  Importation  prloi 
to  such  final  order  or  decision:  provided  all 
required  customs  duties  have  been  paid,  ex- 
cept where  the  Court  determines  such  pay- 
ment in  Itself  would  constitute  Irreparable 
Injury. 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  striking  out  in  such  sub- 
section "The"  and  Inserting  In  lieu  thereol 
"Except  In  cases  arising  under  subsection 
(c).  the";  and  (3)  redesignatUig  subsection 
(d)  as  subsection  (e). 

American  Bar  AssociATioif , 
Chicago,  III.,  August  24, 1976. 
Re:  VS.  Customs  Court. 
Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary.  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  At  the  meeting  of 
the  House  of  Delegates  of  the  American  Bar 
Association  held  August  9-11.  1976  the  fol- 
lowing resolution  was  adopted  upon  recom- 
mendation of  the  Standing  Committee  on 
Customs  Law : 

Be  It  resolved.  That  the  American  Bar  As- 
sociation recommends  that  Section  251  of 
Title  28.  United  States  Code,  be  amended  to 
provide  that: 

(a)  The  United  States  Customs  Court 
shall  have.  In  any  matter  within  Its  juris- 
diction, the  same  powers  in  law  and  equity 
of.  or  as  conferred  by  statute  upon,  a  dis- 
trict court  of  the  United  States; 

(b)  The  present  requirement  in  Section 
251  that  not  more  than  five  of  the  nine 
Judges  of  the  United  States  Customs  Court 
shall  be  appointed  from  the  same  political 
party  be  deleted. 
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Miller  Act  which  establishes  perform- 
ance and  payment  bonding  requirements 
for  most  Federal  construction  contracts. 
Section  3  of  the  act  requires  the  Comp- 
troller General  to  furnish  a  certified  copy 
of  a  bond  and  the  contract  for  which  the 
bond  was  given  to  any  person  who  sub- 
mits the  required  affidavit. 

Under  the  Miller  Act,  the  General 
Accounting  Office  must  first  obtain  the 
original  bonds  and  contracts  from  the 
contracting  agency  in  order  to  furnish 
the  requestor  with  certified  copies  of 
these  documents.  The  GAO  frequently 
encounters  delays  in  the  length  of  time 
it  takes  for  agencies  to  respond  to  its  re- 
quests for  the  contracts  and  bonds. 

The  Miller  Act  was  amended  in  1959 
to  eliminate  the  Comptroller  General's 
responsibility  for  fixing  dates  on  which 
the  period  of  limitation  for  filing  suits 
against  Miller  Act  payments  bonds  com- 
mences to  run.  Since  the  act  no  longer 
requires  the  Comptroller  General  to 
determine  the  final  settlement  date  of 
contracts,  the  Comptroller  General 
would  like  to  be  relieved  of  the  related 
bonds  and  contracts,  and  that  is  the  pur- 
pose of  this  bill 

The  second  bill  that  I  am  introducing 
is  an  amendment  to  the  "waiver"  acts. 
These  acts  allow  the  waiver  of  a  claim 
of  the  United  States  against  an  employee 
of  a  Federal  agency  and  members  of  the 
military  arising  out  of  erroneous  pay- 
ments of  pay  or  allowances. 

Under  these  laws,  agencies  may  settle 
cases  of  $500  or  less,  but  must  forward 
all  cases  in  excess  of  $500  to  the  General 
Accounting  Office  for  adjudication.  The 
legislation  would  permit  the  Comptroller 
General  to  set  the  monetary  limitation 
on  cases  that  may  be  adjudicated  at  the 
agency  level.  Since  the  Comptroller  Gen- 
eral would  set  this  limitation  by  regula- 
tion, it  will  eliminate  the  need  to  return 
to  the  Congress  every  few  years  to  re- 
quest raising  of  the  monetary  limitation 
consistent  with  the  changes  brought 
about  by  inflation  and  workload  factors. 

Officials  from  many  of  the  administra- 
tive agencies  have  told  the  GAO  that 
they  believe  that,  because  of  inflation  and 
delays  in  processing  claims,  the  existing 
$500  limitation  should  be  increased.  The 
$500  limitation  was  first  established  in 
1968.  It  represents  about  $800  in  today's 
inflation.  Continuing  inflation  has  in- 
creased the  average  amounts  of  overpay- 
ments, the  cost  of  processing  individual 
cases,  and  the  percentage  of  waiver  re- 
quests that  must  be  sent  to  the  General 
Accounting  Office.  For  example,  in  fiscal 
year  1972,  agencies  settled  1.969  cases  and 
referred  311  cases  to  the  General  Ac- 
counting Office.  In  fiscal  year  1975.  agen- 
cies settled  2.682  cases,  which  is  an  in- 
crease of  36  percent,  and  referred  1.475 
cases  to  the  General  Accounting  Office, 
which  is  an  increase  of  374  percent. 

The  processing  of  waiver  requests  in 
the  General  Accounting  Office  now  takes 
about  6  to  9  months  because  of  the  in- 
creased volume  of  waiver  claims  for- 
warded to  that  agency.  This  greater  vol- 
ume of  cases  is  due  both  to  inflation  and 
to  the  passage  of  the  law  in  1972  that 
extended  the  waiver  authority  to  mili- 
tary personnel.  Increased  delays  in  proc- 
essing waiver  requests  creates  longer  pe- 


riods of  uncertainty  on  the  part  of  the 
requestor  concerning  the  status  of  his 
debt,  and  tend  to  prompt  numerous  con- 
gressional Inquiries  on  behalf  of 
constituents. 

The  General  Accounting  Office  is  con- 
fident that  the  administr-'tive  agencies 
possess  the  expertise  to  handle  an  in- 
creased number  of  waiver  requests.  In 
addition,  this  legislation  will  not  create 
an  additional  administrative  workload 
for  agencies  because  they  must  review 
w.iiver  claims  regardless  of  whether  the 
ca.ses  are  settled  at  the  administrative 
level  or  forwarded  to  the  General  Ac- 
counting Office  for  review. 

Both  these  bills  would  significantly  re- 
duce the  administrative  delays  encoun- 
tered by  persons  seeking  certified  copies 
of  Government  payment  and  perform- 
ance bonds  or  waiver  of  erroneous  pay- 
ments from  Federal  agencies.  It  would 
have  the  additional  effect  of  lessening 
some  of  the  administrative  burdens  of 
the  General  Accounting  Office  without 
increasing  the  burdens  on  other 
agencies. 

I  ask  unanimous  consent  that  a  letter 
from  the  Comptroller  General  to  Judi- 
ciary Committee  Chairman  Eastland  ex- 
pliining  tlie  purpose  of  these  bills  in 
further  detail,  be  included  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  General 

OP  THE  UNnED  States, 
Washington,  DC,  April  22,  1976. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary. 
U.S.  Senate. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  Is  to  recommend  auiendnients  to  legis- 
lation affecting  the  re.-sponslbllltles  of  the 
General  Accounting  Office. 

Our  first  recommendation  Is  that  the  Act 
approved  August  24.  1935  (49  Stat.  793.  40 
U.S.C.  270a-c)  as  amended  by  the  Act  ap- 
proved August  4.  19E9  (73  Stat.  279.  40  tT.S.C. 
270a-3)  popularly  known  as  the  Miller  Act. 
be  amended  to  transfer  the  responsibility  to 
furnish  certified  copies  of  payment  bonds 
from  the  Comptroller  General  to  the  head 
of  the  agency  which  awarded  the  contract. 

The  Miller  Act  establishes  performance 
and  payment  bonding  requirements  for  most 
Federal  construction  contracts.  Section  3  of 
the  Act  requires  the  Comptroller  General  to 
furnish  a  certified  copy  of  a  bond  and  the 
contract  for  which  it  wr.s  given  to  any  per- 
son who  submits  an  affidavit  that  (1)  he 
has  supplied  labor  or  materials  for  the  con- 
struction, alteration  or  repair  of  any  public 
buildings  or  public  work  of  the  United 
States,  and  payment  therefore  has  not  been 
made;  or,  that  (2)  he  Is  being  sued  on  a 
bond. 

Under  the  present  law.  GAO  must  first 
obtain  the  original  bonds  and  contracts  from 
the  contracting  agency  In  order  to  furnish 
the  requestor  with  certified  copies  of  these 
documents.  We  believe  that  the  transfer  of 
the  duty  to  furnish  such  copies  from  the 
General  Accounting  Office  to  the  agency 
that  awarded  the  contract  will  result  in  more 
expeditious  processing  of  requests  for  such 
copies. 

In  addition,  the  Act  was  amended  In  1959 
to  eliminate  the  Comptroller  General's  re- 
sponsibility for  fixing  dates  on  wjiich  the 
period  of  limitation  for  filing  suits  against 
Miller  Act  payment  bonds  commences  to 
run.  This  amendment  provided  that  suit 
must  be  commenced  within  one  year  after 


the  date  on  which  the  last  of  the  labor  was 
performed  or  material  was  supplied  by  the 
pers:>n  initiating  the  lawsuit.  (73  Stat.  279). 
Since  the  Miller  Act  no  longer  requires  the 
Comptroller  General  to  determine  and 
certify  the  final  settlement  date  of  contracts, 
we  recommend  that  the  Comptroller  Gen- 
eral be  relieved  of  the  concomitant  duty  of 
furnishing  certified  copies  of  bonds  and  con- 
tracts. 

Therefore,  our  recommendation  is  that  the 
language  of  the  first  sentence  in  section  3 
of  the  Miller  Act  of  August  24.  1335  (49  Slat. 
794).  as  amended  by  the  Act  of  August  4, 
1959  (73  Stat.  279).  reading  "The  Comptroller 
General"  should  be  amended  to  read  "The 
department  secretary  or  agency  head  of  the 
contracting  agency."  In  addition,  the  second 
sentence  in  section  3  reading  "Comptroller 
General"  should  be  amended  to  read  "de- 
partment secretary  or  agency  head  of  the 
contracting  agency."  Suggested  language  for 
a  bill  to  accomplish  the  necessary  changes 
Is  enclosed. 

Our  second  recommendation  is  that  the 
Act  of  October  21.  1968  (82  Stat.  1212,  5 
use.  5584)  as  amended  by  the  Act  of  Octo- 
ber 2,  1972  (86  Stat.  760,  5  U.S.C.  5584)  and 
amended  by  the  Act  of  July  25,  197TX.88 
Stat.  393,  5  U.S.C.  5584)  and  the  Act  of  Octo- 
ber 2,  1972  (86  Stat.  758,  759,  10  U.S.C.  2774, 
32  U.S.C.  716),  hereinafter  referred  to  as 
the  Waiver  Arts,  be  amended  to  authorize 
the  Comptroller  General  to  prescribe  the 
monetary  limitation  for  waiver  of  claims 
actions  by  the  head  of  an  agency  or  Secre- 
tary of  a  Department. 

Ths  Waiver  Acts  allow  the  waiver,  either  In 
whole  or  in  part,  of  a  claim  of  the  United 
States  against  an  employee  or  former  em- 
ployee of  a  Federal  agency  and  members  or 
former  members  of  the  military  and  Na- 
tional Guard  arising  out  of  an  erroneous  pay- 
ment of  pay  or  allowances,  the  collection 
of  which  would  be  against  equity  and  good 
conscience  and  not  In  the  best  interests  of 
the  United  States. 

Under  the  present  laws  authorizing  waiver 
of  erroneous  payments  of  pay  and  allow- 
ances, agencies  may  settle  cases  of  $500  or 
less,  but  must  forward  all  cases  of  $500  or 
of  $500  to  GAO  for  adjudication.  The  pro- 
po-ed  amendment  would  permit  the  Comp- 
troller General  to  prescribe  and  modify  the 
monetary  limitation  on  ca.ses  that  may  be 
adjudicated  at  the  agency  level,  with  due 
regard  to  inflation  and  the  savings  gener- 
ated through  more  timely  and  less  costly 
processing   of   waiver    requests. 

Providing  additional  authority  to  the  agen- 
cies to  adjudicate  debts  is  consistent  with 
the  concepts  and  objectives  of  the  Federal 
Claims  Collection  Act  of  1966.  which  recog- 
nized that  giving  agencies  primary  respon- 
sibility for  debt  settlement  functions  would 
Improve  the  economy  and  efficiency  of  Gov- 
ernment operations.  TTie  intent  of  this  pro- 
posed amendment  is  similar  to  the  intent  of 
title  I  of  Public  Law  93-604,  January  2,  1975, 
which  amended  subsection  (a)  of  Pvibllc  Law 
88-521  to  allow  the  Comptroller  General  to 
prescribe  monetary  limitations  on  the 
amount  of  disbursement  vouchers  subject 
to  audit  by  statistical  sampling.  The  amend- 
ment to  Public  Law  88-521  avoids  the  prob- 
lem of  having  the  limitation  fixed  by  law  and 
also  Is  expected  to  result  In  substantial  sav- 
ings In  both  time  and  manpower. 

Primarily  due  to  considerations  of  timely 
processing  and  Infiatlon,  officials  from  a  num- 
ber of  the  administrative  agencies  have  told 
us  that  they  agree  that  the  existing  $500 
limitation  should  be  increased.  The  $500  lim- 
itation, first  established  in  1968,  represents 
about  $800  In  today's  Inflation.  Continuing 
Inflation  has  increased  the  average  amounts 
of  overpayments,  the  cost  of  processing  In- 
dividual cases,  and  the  percentage  of  waiver 
requests  which  must  be  sent  to  this  Office. 
In    fi;scal    year    1972,    agencies   settled    1,969 
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cases  and  referred  3H  cases  to  GAO.  In  fiscal 
year  1975,  agencies  settled  2,602  cases  (an 
Increase  of  35  percent)  and  referred  1,475 
cases  to  GAO  (an  Increase  of  374  percent) . 

The  processing  of  waiver  requests  In  our 
Claims  Division  presently  takes  from  6-9 
months  due  to  the  Increasing  volume  of  waiv- 
er cases  forwarded  to  GAO.  The  greater  vol- 
ume of  cases  is  due  both  to  inflation  and  to 
the  passage  of  Public  Law  92^53  on  Octo- 
ber 2,  1972.  which  extended  the  waiver  au- 
thority to  military  personnel.  In  fiscal  year 
1973.  a  totsU  of  451  waiver  requests  were  re- 
ceived from  the  agencies.  This  contrasts  dras- 
tically with  fiscal  years  1974  and  1975  during 
which  1317  and  1475.  respectively,  waiver  re- 
quests were  forwarded  to  us  for  resolution. 
Increasing  delays  in  processing  waiver  re- 
quests result  In  longer  periods  of  uncertainty 
on  the  part  of  the  requester  as  to  the  status 
of  his  debt  and  tend  to  prompt  numerous 
congressional  inquiries  in  behalf  of  con- 
stituents. 

In  both  1974  and  1975  military  waiver  re- 
quests constituted  over  07  percent  of  the 
total  referrals.  We  expect  that  the  number 
of  military  waiver  requests  forwarded  to 
GAO  wUl  increase  significantly  In  1976  and 
1977  as  tiie  result  of  the  Department  of  De- 
fense's recently  established  unUorm  policy 
of  advising  members  and  former  members 
of  their  rights  to  request  waiver. 

The  agencies'  expertise  In  handling  waiver 
requests  has  grown  over  the  years  through 
the  guidance  contained  in  hundreds  of  GAO 
decisions  dealing  with  various  questions 
raised  in  such  cases.  Analysis  of  recent  cases 
referred  to  GAO  shows  that  we  usually  agree 
with  the  disposition  recommended  by  the 
agencies.  Satisfactory  agency  performance  Is 
also  evidenced  by  the  fact  that  appeals  of 
agency  actions  are  infrequent.  In  fiscal  year 
1975,  there  were  637  cases  in  which  agencies 
denied  all  or  part  of  the  requested  v/aiver — 
only  13  appeals  were  received  by  GAO  during 
this  period  and  the  agency  actions  were  sus- 
tained in  all  13  cases. 

The  proposed  amendment  would  Improve 
the  overall  economy  and  efficiency  of  waiver 
processing.  It  would  result  In  no  additional 
administrative  workload  to  the  agencies  be- 
cause they  must  make  similar  reviews  re- 
gardless of  whether  the  cases  are  forwarded 
to  GAO  or  settled  at  the  administrative  level. 
The  overall  procedures  for  handling  waivers 
win  not  be  significantly  changed  because 
waiver  cases  will  continue  to  be  handled  In 
accordance  with  standards  prescribed  by  the 
Comptroller  General.  Agency  performance 
will  continue  to  be  evaluated  by  GAO  during 
on-site  reviews  of  agency  operations  and 
doubtful  cases  and  appeals  will  continue  to 
be  submitted  to  the  Comptroller  General  for 
review. 

Permitting  the  Comptroller  General  to  pre- 
scribe the  monetary  limitation  will  eliminate 
the  need  to  return  to  the  Congress  every  few 
years  to  ofl^set  the  changes  brought  about  by 
Inflation  and  workload  factors. 

Therefore,  our  recommendation  Is  that  the 
language  of  subsection  (a)  (2)  (A)  of  section 
1  of  the  Act  of  October  21,  1968  (82  Stat. 
1212),  as  amended  by  the  Act  of  October  2 
1972  (86  Stat.  760)  and  by  the  Act  of  July  25 
1974  (88  Stat.  393)  and  the  language  of  sub- 
section (a)  (2)  (A)  of  Fectlons  1  and  2  of  the 
Act  of  October  2,  1972  (86  Stat.  758,  759) 
reading  "in  an  amount  aggregating  not  more 
than  $500"  should  be  amended  to  read  "not 
In  excess  of  amounts  prescribed  by  the  Comp- 
troller General  from  time  to  time."  Suggested 
language  for  a  bill  to  accomplish  the  neces- 
sary changes  is  enclosed. 
Sincerely  yours, 

Elmeb  B.  Staats, 
Comptroller  General 

of  the  United  States. 


By  Mr.  HRUSKA: 
S.  3871.  A  bill  to  improve  the  judicial 
machinery  In  customs  courts  by  amend- 


ing the  statutory  provisions  relating  to 
judicial  actions  and  administrative  pro- 
ceedings in  customs  matters,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  HRUSKA.  Mr.  President,  I  rise  to 
introduce  legislation  to  amend  the  pro- 
visions of  title  28  pertaining  to  the  U.S. 
Customs  Court.  The  amendments  which 
I  am  proposing  were  discussed  at  the  re- 
cent meeting  of  the  American  Bar  As- 
sociation and  recommendations  thereto 
forwarded  to  the  chairman  of  the  Ju- 
diciary Committee  (Mr.  Eastland)  . 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter,  together  with  the 
reports  of  the  American  Bar  Associa- 
tion's standing  committee  on  customs 
law  and  the  text  of  the  bill  be  placed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President,  I  have 
long  been  interested  in  the  workings  of 
the  Customs  Court,  having  introduced 
in  the  91st  Congress  of  the  legislation, 
S.  2624,  to  revise  the  structure  and  prac- 
tice of  that  court.  This  legislation  was 
enacted  in  1970  as  Public  Law  91-271. 
Extensive  hearings  were  held  in  both 
the  House  and  Senate  on  this  subject. 
In  the  6  years  during  which  the  Customs 
Court  has  been  operating  under  these 
new  procedures,  vast  improvement  has 
come  about.  However,  some  areas  of  dif- 
ficulty have  become  apparent. 

Specifically,  the  bill  which  I  am  in- 
troducing would  permit  the  Customs 
Court  to  exercise  equitable  powers 
brought  under  their  present  jurisdic- 
tion. This  provision  would  grant  the 
court  plenary  powers  identical  with 
those  possessed  by  other  article  III 
courts.  This  would  remove  the  uncer- 
tainty and  confusion  as  to  which  foriuns 
are  open  to  litigants  seeking  to  redress 
their  grievances  arising  out  of  the  cus- 
toms law. 

Second,  the  bill  would  also  remove  the 
present  requirement  that  a  prescribed 
balance  of  members  of  the  court  be  of 
differing  political  parties.  Restrictions  of 
this  kind  are  usually  found  in  provi- 
sions pertaining  to  administrative  or 
regulatory  agencies  but  not  to  article  HI 
courts.  Because  the  Customs  Court  is  an 
article  III  court,  such  a  provision  tends 
to  demean  the  status  of  this  court. 

These  two  provisions  were  adopted  by 
the  House  of  Delegates  at  the  Ameri- 
can Bar  Association  meeting  this  past 
August.  The  standing  committee  on  cus- 
toms law  of  the  American  Bar  Associa- 
tion further  recommended  a  third  pro- 
vision which  is  currently  undergoing 
study.  This  provision,  which  is  also  in- 
cluded in  the  bill  at  hand,  would  permit 
the  Customs  Court  to  hear  cases,  even 
though  administrative  remedies  had  not 
been  fully  explored,  in  those  situations 
where  delay  would  result  in  immediate 
and  irreparable  damage  to  an  aggrieved 
party.  Present  law  does  not  contain  this 
flexibility.  Rather,  it  is  now  required  that 
all  administrative  remedies  be  exhausted 
before  the  Customs  Court  obtains  juris- 
diction. 

Mr.  President,  I  offer  this  bill  with 
hopes  that  it  will  serve  as  a  focal  point 
of  discussion  for  these  recommenda- 
tions. I  do  not  necessarily  believe  that 


its  provisions  are  set  in  ccmcrete.  Tht 
bill  will,  of  course,  not  be  acted  upor 
this  session  of  Congress.  It  is  my  hope 
that  this  bill  and  material  which  is  being 
placed  in  the  Record  will,  however,  re- 
ceive wide  circulation  and  be  studied 
by  the  Interested  parties  the  next  sev- 
eral months.  While  I  will  not  be  re- 
turning to  join  the  95th  Congress,  it  is 
my  hope  that  others  will  pursue  this  leg- 
islation next  year  and  that  all  interested 
parties  will  be  afforded  the  opportunity 
to  be  heard  as  to  the  merits  of  this 
proposal. 

Mr.  President,  it  is  my  intention  to 
supplement  my  discussion  of  this  sub- 
ject with  insertion  in  the  Record  of  ad- 
ditional pertinent  material  in  the  neai 
future. 

8.    3871 

Be  it  enacted  by  the  Senate  and  House  o, 
Representatives  of  the  United  States  Oj 
America  in  Congress  assembled.  That,  thli 
Act  shall  be  cited  as  the  "United  States 
Customs  Court  Act  of  1976." 

Sec.  2.  Section  251  of  title  28,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  the  second  sentence  and  inserting  in  liexi 
thereof  a  comma  and  the  foUowrlng: 

"and.  In  any  action  properly  pending  be- 
fore the  court.  It  shall  possess  all  the  powers 
in  law  and  equity  of,  or  as  conferred  bj 
statute  upon,  a  district  court  of  the  United 
States; "  and 

(2)  by  striking  out  the  third  sentence  IE 
the  first  paragraph  of  such  section. 

Sec.  3.  Section  1582  of  title  28,  United 
States  Code,  is  amended — 

(1)  by  Inserting  after  subsection  (b)  th« 
following  new  subsection: 

"(c)  The  Customs  Court  shall  have  exclu- 
sive Jurisdiction  of  petitions  for  immedlati 
relief  brought  by  any  person  who  Is  author- 
ized by  statute  to  contest  a  final  order  oi 
decision  of  the  Secretary  of  the  Treasury  oi 
of  the  United  States  Customs  Service,  and 
who  Is  likely  to  sustain  Immediate  and  irrep- 
arable Injury  as  a  result  of  a  preliminary 
order  or  decision  (or  lack  thereof)  relating  tc 
an  actual  or  attempted  importation  prioi 
to  such  final  order  or  decision:  provided  all 
required  customs  duties  have  been  paid,  ex- 
cept where  the  Court  determines  such  pay- 
ment in  Itself  would  constitute  Irreparable 
Injury. 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  striking  out  in  such  sub- 
section "The"  and  Inserting  In  lieu  thereol 
"Except  in  cases  arising  under  subsection 
(c),  the";  and  (3)  redesignating  subsection 
(d)  as  subsection  (e). 

American  Bar  Association, 
Chicago,  III.,  August  24, 1976. 
Re:  U.S.  Customs  Court. 
Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  B.C. 

Dear  Mr.  Chairman:  At  the  meeting  of 
the  House  of  Delegates  of  the  American  Bar 
Association  held  August  9-11,  1976  the  fol- 
lovrtng  resolution  was  adopted  upon  recom- 
mendation of  the  Standing  Committee  on 
Customs  Law : 

Be  it  resolved.  That  the  American  Bar  As- 
sociation recommends  that  Section  251  of 
■ntle  28,  United  States  Code,  be  amended  to 
provide  that : 

(a)  The  United  States  Customs  Court 
shall  have,  in  any  matter  within  Its  juris- 
diction, the  same  powers  In  law  and  equity 
of,  or  as  conferred  by  statute  upon,  a  dis- 
trict court  of  the  United  States; 

(b)  The  present  requirement  In  Section 
251  that  not  more  than  five  of  the  nine 
Judges  of  the  United  States  Customs  Court 
shall  be  appointed  from  the  same  political 
party  be  deleted. 
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TTils  resolution  Is  being  transmitted  for 
your  Information  and  whatever  action  you 
may  deem  appropriate.  If  hearings  are  sched- 
uled on  the  subject  of  this  resolution,  we 
■would  appreciate  your  advising  Herbert  E. 
Hoffman,  Director  of  the  American  Bar  As- 
sociation Governmental  Relations  Office. 
1800  M  Street.  N.W..  Washington,  D.C.  20036. 
(202)  331-2210. 

[American  Bar  Association] 

Report  to  the  House  of  Delegates  Stakdino 

Committee  on  Customs  Law 

recommendation 

The  Standing  Committee  on  Customs  Law 
recommends  the  adoption  of  the  following: 

Be  It  resolved  that  the  American  Bar  As- 
sociation recommends  that  Section  251  of 
Title  28,  United  States  Code,  be  amended  to 
provide  that: 

(a)  The  United  States  Customs  Court  shall 
have,  in  any  matter  within  Its  Jurisdiction, 
the  same  powers  In  law  and  equity  of,  or 
as  conferred  by  statute  upon  a  district  court 
of  the  United  States; 

(b)  The  present  requirement  in  Section 
251  that  not  more  than  Ave  of  the  nine 
Judges  of  the  United  States  Customs  Court 
shall  be  appointed  from  the  same  political 
party  be  deleted. 

Be  it  further  resolved  that  the  President 
of  the  Association  or  his  designee  be  author- 
ized to  appear  before  the  appropriate  Com- 
mittees of  Congress  to  present  testimony  In 
support  of  the  Association's  resolution  and 
otherwise  to  communicate  this  resolution 
to  such  Committee  and  their  members. 
report 

The  foregoing  recommendation  was 
adopted  by  the  Standing  Committee  on  Cus- 
toms Law. 

While  the  present  provisions  of  Section  251 
of  Title  28,  United  States  Code,  declare  the 
United  States  Custom  Court  to  be  a  Court 
under  Article  III  of  the  Constitution  of  the 
United  States,  as  are  district  courts,  ques- 
tions have  been  raised  as  to  whether  the 
Court  possesses  equitable  powers. 

Without  the  equitable  and  other  pnowers 
possessed  by  a  district  court,  the  Court  can- 
not extend  full  relief  In  appropriate  cases 
within  its  Jurisdiction. 

Set  forth  below  is  proposed  langxiage  to 
resolve  this  problem  by  providing  that  In  ac- 
tions properly  brought  within  the  area  of 
Its  subject-matter  Jurisdiction,  the  Customs 
Court  possesses  plenary  powers  Identical  with 
those  possessed  by  other  Article  III  Courts 
of  the  United  States  within  their  respective 
areas  of  subject-matter  Jurisdiction.  If  en- 
acted, this  should  remove  the  existing  con- 
fusion and  uncertainty  and  provide  more 
adequate  redress  of  grievances  arising  out  of 
the  customs  laws.  This  proposal  also  will 
help  the  Customs  Court  to  insure  the  con- 
tinued development  of  uniform  interpreta- 
tion and  application  of  laws  In  the  field  of 
customs  and  tariffs  as  required  by  Article  I, 
Section  8.  Paragraph  1  of  the  Constitution 
of  the  United  States. 

The  Committee  also  recommends  the  de- 
letion of  the  requirement  that  not  more  than 
five  members  of  the  Court  be  from  the  same 
political  party  Is  made  because  it  Is  be- 
lieved that  the  provisions  demeans  the  sta- 
ture of  the  Court.  A  provision  of  this  kind 
Is  usually  found  only  In  the  provisions  gov- 
erning appointments  to  administrative  agen- 
cies and  commissions  and  not  any  Article 
ni  Cotirt. 

i  251.  Appointment  and  number  of 
Judges:  offices 

The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  nine 
Judges  who  shall  constitute  a  court  of  record 
known  as  the  United  States  Customs  Court. 
Such  court  Is  hereby  declared  to  be  a  court 
established  under  Article  lU  of  the  Consti- 
tution of  the  United  Steles,  and.  in  any  ac- 


tion properly  pending  hefore  the  court,  it 
shall  possess  all  the  powers  in  law  and  equity 
of,  or  as  conferred  by  statute  upon,  a  dis- 
trict court  of  the  United  States.  [Not  more 
than  five  of  such  Judges  shall  be  appointed 
from  the  same  political  party.) 

The  President  shall  designate  from  time 
to  time  one  of  the  Judges  to  act  as  chief 
Judge. 

The  offices  of  the  court  shall  be  located  at 
the  port  of  New  York. 

(Propo-sed  new  language  Is  Italicized,  pro- 
posed deletion  Is  enclosed  In  brackets.) 

David  Busby,  Chairman. 

August  1976. 

[American  Bar    Association] 
Report  to  the  House  of  Delegates  Stand- 
ing CoMMriTEE  on  Customs  Law  Recom- 
mendation 

The  Standing  Committee  on  Customs  Law 
recommends  the  adoption  of  the  following 
resolution: 

Be  it  resolved  that  the  American  Bar  As- 
sociation recommends  a  new  statutory  pro- 
vision be  added  to  the  existing  statutory 
provisions  concerning  the  Jurisdiction  of  the 
United  States  Customs  Court,  to  provide 
that  in  an  appropriate  ca-^e  the  Court  may 
assume  Jurisdiction  prior  to  the  otherwise 
required  exhaustion  of  all  administrative 
remedies. 

Be  It  further  resolved  that  the  President 
of  the  Association  or  his  designee  be  au- 
thorized to  appear  before  the  appropriate 
Committees  of  Congress  to  present  testi- 
mony in  support  of  the  Association's  reso- 
lution and  otherwise  to  communicate  this 
resolution  to  such  Committees  and  their 
members. 

report 

The  foregoing  recommendation  was 
adopted  by  the  Standing  Committee  on 
Customs  Law. 

The  existing  Jurisdiction  of  this  Court  has, 
of  course,  a  statutory  prerequisite  concern- 
ing the  exhaustion  of  administrative  reme- 
dies. Section  1582(c)  of  Title  28  now  pro- 
vides. In  essence,  that  the  Customs  Court 
shall  not  have  Jurisdiction  unless  and  until 
all  statutorlly-prescrlbed  administrative  pre- 
requisites have  been  complied  with.  This 
proposal  will  continue  to  recognize  that  In 
the  ordinary  case  the  Customs  Court  shall 
not  exercise  Jurisdiction  over  an  action  which 
will  eventually  be  "ripe"  for  submission  to 
the  Court  unless  and  until  the  statutorlly- 
prescrlbed  admii^lstrative  remedies  have  been 
e-havjited;  but  (and  this  Is  the  principal 
change),  in  an  exceptional  case  such  admin- 
istrative steps  may  be  obviated  when  they 
would  result  In  Immediate  and  Irreparable 
Injury  to  an  aggrieved  person. 

The  language  underscored.  If  Included  In 
section   1582  of  Title  28,   would   accomplish 
the  purposes  set  forth  In  the  above  Recom- 
mendation: 
§  1582.  Jurisdiction  of  the  Customs  Court 

(a)  The  Customs  Court  shall  have  exclu- 
sive Jurisdiction  of  clvu  actions  Instituted  by 
any  person  whose  protest  pursuant  to  the 
Tariff  Act  of  1930,  as  amended,  has  been 
denied.  In  whole  or  In  part,  by  the  appro- 
priate customs  officer,  where  the  administra- 
tive decision.  Including  the  legality  of  all 
orders  and  findings  entering  into  the  same. 
Involves:  (1)  the  appraised  value  of  mer- 
chandise; (2)  the  classification  and  rate  and 
amount  of  duties  chargeable;  (3)  all  charges 
or  exactions  of  whatever  character  within  the 
Jurisdiction  of  the  Secretary  of  the  Treasury; 
(4)  the  exclusion  of  mcrchandLse  from  entry 
or  delivery  under  any  provisions  of  the  cus- 
toms laws;  (5)  the  liquidation  or  rellqulda- 
tlon  of  an  entry,  or  a  modification  thereof; 
(6)  the  refusal  to  pay  a  claim  for  drawback; 
or  (7)  the  refusal  to  rellquldate  an  entry 
under  section  520(c)  of  the  Tariff  Act  of 
1930.  as  amended. 


(b)  The  Customs  Court  shall  have  exclu- 
sive Jurisdiction  of  civil  actions  brought  by 
American  manufacturers,  producers,  or 
wholesalers  pursuant  to  section  616  of  the 
TarlS  Act  of  1930.  as  amended. 

(c)  The  Customs  Court  shall  have  exclu- 
sive Jurisdiction  of  petitions  for  Immediate 
relief  brought  by  any  person  who  would  be 
authorized  by  statute  to  contest  a  final  or- 
der or  decision  of  the  Secretary  of  the  Treas- 
ury or  of  the  United  States  Customs  Service, 
and  who  Is  likely  to  sustain  Immediate  and 
Irreparable  Injury  as  a  result  of  a  preliminary 
order  or  decision  (or  lack  thereof)  relating 
to  an  actual  or  attempted  Importation  prior 
to  such  final  order  or  decision;  provided  all 
required  customs  duties  have  been  paid,  ex- 
cept where  the  Court  determines  such  pay- 
ment in  Itself  would  constitute  Irreparable 
Injury. 

(d)  Except  In  cases  arising  under  (c),  the 
Customs  Court  shall  not  have  Jurisdiction  of 
an  action  unless  (1)  either  a  protest  has 
been  filed,  as  prescribed  by  section  514  of 
the  Tariff  Act  of  1930.  as  amended,  and  de- 
nied In  accordance  with  the  provisions  of 
section  515  of  the  Tariff  Act  of  1930.  or  If  the 
action  relates  to  a  decision  under  section  516 
of  the  Tariff  Act  of  1930,  as  amended,  and 
all  remedies  prescribed  therein  have  been  ex- 
hausted, and  (2)  except  in  the  case  of  an 
action  relating  to  a  decision  under  section 
516  of  the  Tariff  Act  of  1930,  as  amended,  all 
liquidated  duties,  charges  or  exactions  have 
been  paid  at  the  time  the  action  Is  filed. 

(e)  Only  one  civil  action  may  be  brought 
In  the  Customs  Court  to  contest  the  denial 
of  a  single  protest.  However,  any  number  of 
entries  of  merchandise  involving  common 
Issues  may  be  Included  In  a  single  civil  ac- 
tion. Actions  may  be  consolidated  by  order 
of  the  court  or  by  request  of  the  parties, 
with  approval  of  the  court,  if  there  are  com- 
mon Issues. 

[Additions  underscored;  deletions  strick- 
en) 

David  Busby,  Chairman. 
August,  1976. 


ADDITIONAL  COSPONSORS 
S.  2939 
At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  S.  2939,  to  pro- 
vide a  special  program  of  financial  as- 
sistance to  Opportunities  Industrializa- 
tion Centers. 

S.     3192 

At  the  request  of  Mr.  Kartke,  the  Sen- 
ator from  Tennessee  (Mr.  Brock)  was 
added  as  a  cosponsor  of  S.  3192.  the  Con- 
sumer Communications  Reform  Act. 

S.    3392 

At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN)  was  added  as  a  cosponsor  of  S.  3392. 
the  Veterans'  Administration  Judicial 
Review  Act. 

S.    3397 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  was  added  as 
a  cosponsor  of  S.  3397.  the  Small  Business 
Growth  and  Job  Creation  Act. 

S.    3486 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  S.  3486.  to  amend 
the  Emergency  Petroleum  Allocation  Act. 

S.    3S96 

At  the  request  of  Mr.  Hartke.  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  cosponsor  to  S.  3596,  a  bill 
t  J  amend  title  38.  United  States  Code,  to 
increase  the  rates  of  disability  compensa- 
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tion  for  disabled  veterans ;  to  increase  the 
rates  of  dependency  and  indemnity  com- 
pensation for  their  survivors;  and  for 
other  purposes. 

S.    3630 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  , 
the  Senator  from  South  Carolina  (Mr. 
Hollincs),  the  Senator  from  Vermont 
(Mr.  Leahy)  ,  the  Senator  from  Connect- 
icut (Mr.  RiBicoFF),  the  Senator  from 
California  (Mr.  Cranston)  ,  and  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
were  added  as  cosponsors  of  S.  3630,  the 
Endangered  American  Wilderness  Act  of 
1976. 

S.    3797 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  3797,  to 
establish  a  program  to  revitalize  the  U.S. 
commercial  fishing  industry. 

S.  3601 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  and  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  were  added 
as  cosponsors  of  S.  3801,  relating  to 
fraudulent  activities  under  the  medicare 
and  medicaid  programs. 

senate  concurrent  resolution  1 1  B 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liaais)  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  118,  concern- 
ing religious  freedom  in  the  Soviet  Union. 

amendment    no.    2334 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  amendment  No. 
2234,  intended  to  be  proposed  to  the 
bill  (S.  969)  relating  to  educational  as- 
sistance benefits  for  veterans  and 
dependents. 

amendment  no.  2318 

At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  South  Dakota  (Mr. 
McGovern),  and  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  were 
added  as  cosponsors  of  amendment  No. 
2318,  intended  to  be  proposed  to  the  bill 
(S.  969)  to  amend  chapter  14  of  title  38, 
United  States  Code,  to  extend  the  basic 
educational  assistance  eligibility  for  vet- 
erans under  chapter  34  and  for  certain 
dependents  under  chapter  35  from  36  to 
45  months. 

amendment  no.  233  7 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Jersey  (Mr.  Case) 
was  added  as  a  cosponsor  of  amendment 
No.  2337,  intended  to  be  proposed  to 
S.  3823,  a  bill  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other 
purposes. 

amendment  no.  23  50 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  amendment  No. 
2350.  intended  to  be  proposed  to  S.  2278 
the  Civil  Rights  Attorneys'  Fees  Awards 
Act  of  1975. 


SENATE  RESOLUTION  566 — ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  H.R.  15136 

Mr.  SYMINGTON,  from  the  Commit- 
tee on  Armed  Services  reported  the  fol- 
lowing   original    resolution    which    was 
placed  on  the  calendar: 
S.  Res.  566 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  15136.  a  bill  to  authorize  appropria- 
tions for  construction  of  facilities  on  Guam, 
and  for  other  purposes. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Ck)ngresslonal  Budget  Act  of 
1974  provides  that  It  shall  not  be  In  order 
in  either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

Typhoon  Pamela  which  struck  Guam  on 
May  21,  1976.  was  one  of  the  worst  storms 
In  the  history  of  that  Island  and  caused 
extensive  damage  to  military  Installations 
located  there.  It  Is  essential  that  the  military 
forces  on  Guam  have  the  facilities  necessary 
to  efficiently  conduct  their  Important  mis- 
sion and  immediate  action  to  repair  damage 
Is  necessary.  Since  the  storm  and  damage 
occurred  subsequent  to  the  statutory  dead- 
line for  the  reporting  of  new  authorizing  leg- 
islation. H.R.  15136  could  not  have  been 
reported  by  the  date  called  for  In  section 
402(a)   of  the  Congressional  Budget  Act. 

For  the  foregclng  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  H.R. 
15136  as  reported  by  the  Committee  on 
Armed  Services. 


SENATE  RESOLUTION  567— ORIG- 
INAL RESOLUTION  REPORTED  RE- 
LATING TO  PURCHASE  OP  CAL- 
ENDARS 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman 
of  that  committee,  not  to  exceed  $21,580  for 
the  purchase  of  fifty-two  thousand  calendars. 
The  calendars  shall  be  distributed  as  pre- 
scribed by  the  committee. 


SENATE  RESOLUTION  568— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  REDISTRIBUTION  OP 
CERTAIN  WINDFALL  CORPORATE 
PROFITS 

(Referred  to  the  Committee  on  Interior 
and  Insular  Affairs.) 

Mr.  HARTKE  submitted  the  following 
resolution : 

S.  Res.  668 
Whereas  business  concerns  engaged  In  the 
production  and  marketing  of  petroleum 
products  have  inequitably  and  in  various 
cases  unlawfully  overcharged  for  their  prod- 
ucts  by   adding   non-product   costs   to   the 


costs  of  their  products  and  otherwise  en 
gaged  In  the  use  of  lUegal  non -product  cos 
pass  throughs; 

Whereas  such  overcharges  have  amounted 
to  $1,350,000,000  during  the  period  begin 
ning  on  January  I,  1975,  and  ending  oi 
February  29,  1976;   and 

Whereas  these  overcharges  are  windfal 
profits  to  certain  corporations  engaged  li 
the  production  and  marketing  of  petroleun 
products  to  the  detriment  and  Injury  o 
the  consuming  public:  Now,  therefore,  be  I 

Resolved.  That  the  Administrator  of  th 
Federal  Energy  Administration  should  tak 
all  necessary  and  proper  steps.  Including  th 
promulgation,  amendment,  or  suspension  o 
relevant  rules  or  orders,  to  recover  sucl 
windfall  profits  by  the  use  of  selective  prlci 
roll-backs,  civil  penalties,  or  such  othe 
measures  as  are  authorized  by  law  whlcl 
will  most  equitably  redistribute  such  mon 
ies  throughout  the  economic  sector  an< 
among  those  persons  from  whom  such  fund 
were  unlawfully  and  Inequitably  extracted. 

Mr.  HARTKE.  Mr.  President,  it  ha 
recently  been  brought  to  my  attentioi 
that  major  corporate  segments  of  th( 
petroleum  industry  in  the  United  State: 
have  engaged  in  the  inequitable  and,  ii 
various  cases,  unlawful  act  of  increasini 
their  sale  price  of  products  by  the  inclu 
sion  of  nonproduct  cost  passthroughs  ii 
the  computation  of  the  sale  price  of  thei: 
petroleum  products. 

It  is  estimated  that  during  the  perio( 
from  January  1975  through  February 
1976,  approximately  $1,350,000,000  wa; 
received  by  these  corporations  as  wind- 
fall profits  by  the  use  of  these  nonprod- 
uct cost  passthroughs. 

As  a  result,  I  am  introducing  a  resolu- 
tion that  states  that  it  is  the  sense  of  th( 
Senate  that  the  Administrator  of  th( 
Federal  Energy  Administration  take  al 
necessary  and  proper  steps  to  recovei 
such  windfall  profits  by  the  use  of  selec- 
tive price  rollbacks,  civil  penalties,  oi 
such  other  measures  as  are  authorizec 
by  law  which  will  most  equitably  redis- 
tribute such  moneys  throughout  the  eco- 
nomic sector  and  among  those  persons 
from  whom  such  moneys  were  unlawfullj 
and  inequitably  extracted. 

The  expression  of  the  sense  of  tht 
Senate  at  this  outrageous  situation  ij 
the  minimum  appropriate  congressional 
reaction  in  light  of  the  enormity  of  the 
offense.  I  trust  this  body  will  join  me  ir 
support  of  this  resolution. 


SENATE  RESOLUTION  569--SUBMIS- 
SIOIT  OF  A  RESOLUTION  RELAT- 
ING TO  THE  MEDAL  OP  HONOF 
AWARDED  TO  DR.  MARY  ED- 
WARDS WALKER  IN  1865 

(Referred  to  the  Committee  on  Armed 
Services.) 
Mr.  BROOKE  submitted  the  following 

resolution : 

S.  Res.  569 

Whereas  Dr.  Mary  Edwards  Walker,  bom  in 
Oswego.  New  York,  on  November  twenty- 
sixth,  eighteen  hundred  thirty-two,  a  woman 
destined  for  great  achievements,  graduated 
from  the  Syracuse  Medical  College  In  eighteen 
hundred  fifty-five  as  the  only  woman  In  her 
class; 

Whereas  Dr.  Walker,  a  woman  one  hundred 
years  ahead  of  her  time,  pursued  many  other 
occupations    Including    teaching,    lecturing, 
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and  writing  on  women's  rights,  and  cam- 
paigning for  women's  suffrage  and  other 
progressive  reforms; 

Whereas  during  the  Civil  War.  Dr.  Walker 
dedicated  seven  years  of  her  life  to  voluntary 
service  In  the  Union  Army  as  the  first  woman 
commissioned  assistant  surgeon,  treating 
Union  soldiers  at  such  battles  as  Bull  Run 
and  Gettysburg; 

Whereas  Dr.  Walker,  at  the  risk  of  cap- 
ture, crossed  enemy  lines  to  doctor  destitute 
Southern  civilians  near  Chattanooga  v.-ho 
were  suffering  for  professional  attention; 

Whereas  Dr.  Walker  endured  four  months' 
Imprisonment  by  the  Confederate  Army,  dur- 
ing which  time  she  continued  to  attend  to 
ailing  Inmates; 

Whereas  President  Lincoln  recommended 
Dr.  Walker  for  the  Medal  of  Honor  shortly 
before  her  death  and  President  Johnson  en- 
dorsed the  recommendation  and  presented 
the  award  to  her  for  her  patriotism,  bravery, 
and  untiring  services  In  attending  the  sick 
and  wounded; 

Whereas  Dr.  Walker,  being  the  only  woman 
In  the  history  of  the  United  States  to  have 
»ver  received  the  nation's  highest  award  for 
7alor,  was  stripped  of  the  honor  by  the  Ad- 
verse Action  Medal  of  Honor  Board  In  nine- 
teen hundred  seventeen  for  some  Indeter- 
minate reason  that  her  award  lacked  state- 
ments of  specific  acts  of  valor; 

Whereas  It  Is  the  sense  of  this  legislature 
to  acknowledge  its  citizenry  for  contributions 
to  our  American  society,  especially  In  this 
bicentennial  year:   Therefore,  It  Is  hereby 

Resolved  by  the  Senate  of  the  United 
States  of  America  In  Congress  Assembled, 
that  the  Congressional  Medal  of  Honor  pre- 
viously awarded  to  Dr.  Mary  Edwards  Walker 
In  18C5  be  reinstated. 

Mr.  BRCXDKE.  Mr.  President,  it  is  with 
a  deep  sense  of  pride  and  admiration 
tJiat  I  introduce  this  resolution  today  to 
return  to  Dr.  Mary  Edwards  Walker  the 
Congressional  Medal  of  Honor  which  she 
so  rightfully  deserves,  and  which  was  so 
wrongfully  taken  away  from  her  by  the 
Adverse  Action  Medal  of  Honor  Board 
In  1917.  Dr.  Walker  was  an  outstanding 
woman,  a  dedicated  physician  and 
teacher,  a  renowned  lecturer,  an  active 
campaigner  for  women's  suffrage,  and 
an  outspoken  advocate  for  other  pro- 
gressive reforms.  She  was  truly  a  woman 
ahead  of  her  times.  She  was  the  first 
woman  ever  commissioned  as  an  Army 
doctor,  and  the  only  woman  to  serve  as 
a  Union  Army  physician  during  the  Civil 
War.  I  might  add  that  Dr.  Walker  vol- 
unteered her  services  to  our  Nation  and 
received  not  a  single  penney  for  her  un- 
tiring efforts  on  the  battlefield.  Her 
bravery  and  valor  must  not  go  un- 
rewarded. 
Dr.  Walker  graduated  from  Syracuse 

Medical  School  in  1855  at  the  age  of  22 

the  only  woman  in  her  class.  Seven  years 
later,  she  became  an  unsalaried  physi- 
cian in  the  Union  Army,  during  which 
time  she  treated  soldiers  at  the  battles 
of  Bull  Run  and  Gettysburg  and,  at  the 
risk  of  capture,  crossed  enemy  lines  to 
care  for  destitute  Southern  civilians 
near  Chattanooga  who  were  suffering 
and  in  serious  need  of  medical  attention. 
And  as  a  result  of  her  ministry,  these 
people  were  won  over  to  the  Union  cause. 
She  later  endured  4  months  in  a  Con- 
federate prison,  where  she  continued  her 
medical  mission  of  mercy  by  attending  to 
ailing  Inmates,  to  the  detriment  of  her 
own  health. 

For  her  patriotism,  courage,  and  dedi- 


cated service  in  healing  the  sick  and 
wounded.  President  Lincoln,  shortly  be- 
fore his  death,  recommended  that  Dr. 
Walker  be  given  the  Congressional 
Medal  of  Honor.  President  Johnson  en- 
dorsed the  recommendation  and  pres- 
ented the  Medal  to  her  on  November  11, 
1865.  She  is  the  only  woman  in  our  his- 
tory ever  to  receive  the  Nation's  highest 
award  for  valor.  She  earned  it,  and  she 
deserves  to  keep  it. 

It  is  indeed  a  tragedy  that  this  re- 
markable woman  was  stripped  of  her 
medal  by  the  Adverse  Action  Medal  of 
Honor  Board  in  1917.  The  Board  stated 
at  the  time  that  there  "was  insuflBcient 
reason  indicated  in  the  available  record" 
to  warrant  the  presentation  of  the  award 
to  Dr.  Walker.  I  cannot  agree.  And  I 
hope  my  colleagues  will  concur  with  me 
that  there  is  more  than  enough  evidence 
to  prove  that  Dr.  Walker  is  truly  worthy 
cf  the  great  honor  that  was  bestowed  on 
her  111  years  ago.  I  hope  that  Congress 
will  act  favorably  and  expeditiously  on 
this  resolution  so  that  the  President  may 
file  a  request  with  the  Pentagon's  Board 
for  the  Correction  of  Military  Records.  I 
think  it  is  most  fitting  that  in  this,  our 
Bicentennial  Year,  we  pay  tribute  again 
to  one  of  America's  finest  women,  and 
that  we  return  to  Dr.  Mary  Edwards 
Walker  the  Congressional  Medal  of 
Honor  which  has,  in  a  sense,  always 
been  hers. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EXPORT   REORGANIZATION  ACT— 
S.  1439 

AMENDMENTS    NOS.     2460    THROUGH     2483 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  23  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  1439)  to  reorganize  certain 
export  functions  of  the  Federal  Govern- 
ment to  promote  more  efficient  admin- 
istration of  such  functions. 

AMENDMENT    NO.    2499 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1439),  supra. 


NUCLEAR  FUEL  ASSURANCE  ACT— 
UK..   8401 

AMENDMENTS    NOS.    2483    THSOUCH    2494 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  12  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8401)  to  authorize  co- 
operative arrangements  with  private  en- 
terprise for  the  provision  of  facilities  for 
the  production  and  enrichment  of  ura- 
nium enriched  in  the  isotope-235,  to  pro- 
vide for  authorization  of  contract  au- 
thority therefor,  to  provide  a  procedure 
for  prior  congressional  review  and  ap- 
proval of  proposed  arrangements,  and 
for  other  purposes. 

AMENDMENT    NO.    2500 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  ABOUREZK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8401) .  supra. 


INTERSTATE  HORSERACING  ACT  OF 
1976— H.R.  14071 

AMENDMENTS    NOS.    2495    THROUGH    2497 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself,  Mr. 
Brooke,  Mr.  Buckley,  Mr.  Javits,  and 
Mr.  Stevenson)  submitted  three  amend- 
ments intended  to  be  proposed  by  them 
to  the  bill  (H.R.  14071)  to  regulate  in- 
terstate commerce  with  respect  to  parl- 
mutuel  wagering  on  horseracing,  to 
maintain  the  stability  of  the  horseracing 
industry,  and  for  other  purposes. 


FEDERAL  MINE  HEALTH  AND 
SAFETY  AMENDMENTS  OF  1976 — 
H.R.  10760 

AMENDMENT    NO.    2498 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HASKELL  (for  himself,  Mr.  Bath. 
Mr.  Gravel,  Mr.  Huddleston,  and  Mr. 
McGee)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  10760)  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  re- 
vise the  black  lung  benefits  program  es- 
tablished under  such  act  in  order  to 
transfer  the  residual  liability  for  the  pay- 
ment of  benefits  under  such  program 
from  the  Federal  Government  to  the  coal 
industry,  and  for  other  purposes. 


PAYMENTS     TO     LOCAL     GOVERN- 
MENTS—H.R.    9719 

AMENDMENT     NO.     250J 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS.  Mr.  President.  I  ap- 
plaud the  purposes  of  the  payments-in- 
lieu-of-taxes  measure.  This  bill  Is  long 
overdue  and  very  definitely  required. 
Those  of  us  from  Western  States  recog- 
nize the  inequity  of  our  municipalities 
paying  for  services  required  by  the  pres- 
ence of  Federal  land  when  those  lands 
do  not  provide  tax  revenues.  This  places 
an  enormous  burden  on  Western  coun- 
ties with  large  Federal  land  holdings. 
And  with  the  increasing  use  of  Federal 
lands,  more  and  more  demands  for  serv- 
ices are  placed  on  local  governments. 

I  have  long  supported  measures  of  this 
type  and  urge  the  Senate  to  pass  this 
bill  this  year. 

I  do,  however,  have  an  amendment 
which  I  would  like  to  introduce.  The 
purpose  of  this  amendment  Is  to  fur- 
ther adapt  the  biU  to  the  unique  condi- 
tions in  Alaska.  While  Alaska  has  large 
areas  of  Bureau  of  Land  Management, 
National  Park  Service  and  National  For- 
est land,  there  are  other  Federal  lands 
which  need  to  be  included  to  insure  the 
boroughs  in  Alaska  are  compensated 
adequately. 

The  Alaska  Railroad  operates  through 
the  heart  of  the  State  and  travels 
through  the  area  of  heaviest  population. 
Because  of  the  railroad  municipalities 
along  its  route  are  required  to  provide 
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added  police  and  fire  protection,  better 
highway  and  road  maintenance,  and  a 
variety  of  other  services.  They  must  serve 
not  only  the  roadbed  and  right-of-way 
but  all  the  switching  facilities,  train 
yards,  station  maintenance  sheds,  and 
so  forth.  This  amounts  to  quite  a  bur- 
den. But  since  the  Alaska  Railroad  is  the 
only  federally  owned  railroad  in  the  Na- 
tion, it  is  exempt  from  State  and  local 
taxes  and  therefore  does  not  contribute 
its  fair  share  to  the  localities  that  must 
provide  services  to  it.  My  amendment 
would  include  the  Alaska  Railroads 
lands  in  the  bill  to  begin  to  compensate 
those  communities. 

The  second  portion  of  the  amendment 
I  am  proposing  would  partially  compen- 
sate those  communities  which  must  pro- 
vide services  to  Indian  Health  Service. 
Although  the  Indian  Health  Service  per- 
forms a  much-needed  service,  often  their 
facilities  occupy  land  in  the  centers  of 
communities  which  would  have  very  high 
commercial  value.  Also,  the  community 
must  provide  municipal  services  to  these 
facilities.  Again,  I  think  this  change  in 
the  bill  is  needed  to  begin  to  compen- 
sate those  communities. 

Again,  let  me  stress  these  amendments 
are  minor.  The  Alaska  Railroad  owns 
less  than  30,000  acres  of  land  th-^t  would 
be  included  and  the  Indian  Health  Serv- 
ice has  less  than  1,000  acres.  But  for 
those  communities  which  are  impacted 
by  this  Federal  land,  it  is  of  major  con- 
cern. I  hope  the  Senate  can  make  this 
minor  change  to  make  a  gool  bill  better. 


LOBBYING  AND  RELATED  ACTIV- 
ITIES—H.R.  15 

AMENDMENTS   NOS.    2502   AND   2503 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Government  Oper- 
ations.) 

Mr.  BARTLETT  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  15)  to  regulate  lobbying 
and  related  activities. 

AMENDMENTS  NOS.   2504   AND   2505 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Government  Oper- 
ations.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  15) ,  supra. 

AMENDMENTS  NOS.  2506  THROUGH  2508 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Government  Oper- 
ations.) 

Mr.  HRUSKA  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  15) ,  supra. 

AMENDMENTS  NOS.  2509  THROUGH  2514 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Government  Oper- 
ations.) 

Mr.  FANNIN  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  15),  supra. 


ADDITIONAL  STATEMENTS 

NOTICE  OF  HEARING  ON  S.  3423  AND 
S.  2762.  BILLS  TO  ESTABLISH  A  NA- 
TIONAL COURT  OF  APPEALS 

Mr.    BURDICK.    Mr.    President,    as 
chairman  of  the  Judiciary  Subcommit- 


tee on  Improvements  in  Judicial  Ma- 
chmery,  I  wish  to  announce  that  addi- 
tional public  hearings  will  be  held  for 
the  consideration  of  S.  3423  and  S.  2762, 
both  of  which  propose  to  establish  a 
National  Court  of  Appeals. 

The  hearings  will  be  held  on  Novem- 
ber 9  and  10,  1976,  in  room  2228  of  the 
Dirksen  Senate  Office  Building,  com- 
mencing at  10  a.m.  on  each  date. 

Because  the  subcommittee  has  re- 
ceived requests  from  a  number  of  per- 
sons and  organizations  who  want  to  be 
heard  on  these  bills,  the  subcommittee 
will  notify  the  persons  who  will  be  heard 
on  November  9  and  10. 

Additional  days  of  hearings  will  be 
held  during  the  next  Congress  and  per- 
sons who  wish  to  testify  or  submit  a 
statement  on  this  legislation  should  com- 
municate with  the  subcommittee  office, 
6306  Dirksen  Senate  Office  Building, 
telephone  224-3618. 


ANNOUNCEMENT  OF  HEARING  ON 
IMPACTT  OF  PRODUCT  LIABILITY 
ON  SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  a  field  hearing 
on  the  impact  of  product  liability  on 
small  business  in  Des  Moines,  Iowa,  on 
October  20,  1976.  Chairing  the  hearing 
will  be  the  Senator  from  Iowa  (Mr.  Cul- 
ver). Details  as  to  location  of  the  hear- 
ing in  Des  Moines,  the  time,  and  names 
of  witnesses  will  be  announced  at  a  later 
date. 

The  committee  has  already  held  two 
public  hearings,  on  September  8  and  10 
in  Washington,  D.C.,  to  explore  all  pos- 
sible avenues  of  relief  to  small  firms  that 
encounter  difficulty  In  obtaining  product 
liability  insurance  at  reasonable  prices, 
or  at  any  price.  In  addition  to  the  Octo- 
ber 20  hearing,  future  hearings  are  also 
planned  as  part  of  the  committee's  study 
of  this  problem. 

Further  information  can  be  obtained 
from  the  offices  of  the  committee,  room 
424,  Russell  Building,  telephone  224- 
5175. 


ANNOUNCEMENT  OF  HEARINGS  ON 
SMALL  BUSINESS  AND  THE  EF- 
FECT OF  ILLEGAL  ALIEN  EMPLOY- 
MENT LEGISLATION 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  a  public  hear- 
ing on  small  business  and  the  possible 
effect  of  illegal  alien  employment  legis- 
lation, on  November  22  and  23,  1976.  The 
hearing  will  begin  at  10  a.m.  in  room  318 
of  the  Russell  Senate  Office  Building. 
Chairing  the  hearing  will  be  the  Senator 
from  Oregon  (Mr.  Packwood). 

During  the  months  of  August  and 
September,  and  continuing  in  October, 
the  committee  staff  has  been  interview- 
ing employers  in  the  cities  of  New  York, 
Cleveland,  and  Los  Angeles,  to  obtain  in- 
formation on  the  possible  effects  of  vari- 
ous legislative  proposals  which  would 
prohibit  the  employment  of  illegal  aliens. 
The  forthcoming  hearings  will  provide 
an  opportunity  for  employers  and  their 
representatives  to  participate  in  the 
committee  efforts,  and  will  bring  their 


experiences  directly  to  the  attention  ol 
Small  Business  Committee  Senators  ir 
Washington.  D.C. 

Further  information  on  the  hearing! 
can  be  obtained  from  the  offices  of  th( 
committee,  room  424.  Russell  Offlc< 
Building,  telephone  224-5175. 


AEROSPACE  EDUCATION 
FOUNDATION 

Mr.  GOLDWATER.  Mr.  President,  it  is 
my  honor  to  be  chairman  of  the  board  ol 
the  Aerospace  Education  Foundation 
which  is  an  affiliate  of  the  Air  Force  As- 
sociation. The  purpose  of  the  foundation 
is  to  raise  money  so  that  scholarships 
may  be  given  to  deserving  young  people 
scholarships  that  cost  our  Government 
nothing.  During  the  course  of  our  recent 
meeting  during  the  Air  Force  Association 
convention  in  Washington  Mr.  James 
Straubel,  who  is  executive  director  of  the 
foimdation,  presented  a  report  to  the 
trustees.  This  report  is  extremely  inter- 
esting, because  it  shows  what  people  whc 
believe  in  our  system  of  government  and 
economy  can  do  in  the  helping  of  young 
people  in  their  desire  to  acquire  a  better 
education.  I  ask  unanimous  consent  that 
this  very  fine  report  be  printed  in  the 
Record,  and  it  is  my  hope  that  many 
people  across  this  country  will  see  these 
remarks  and  feel  in  their  hearts  that 
they  can  give  a  little  bit  of  money  to  help 
this  excellent  cause. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Annual  Report  of  the  ExEcxrrivE  Directob 
TO    the    Board    op    Trustees,    Aerospaci 
Education    Foundation.    Presented    Sep- 
tember 21,  1976,  Washington,  D.C. 
During    the    past   organizational    year    we 
expanded  significantly  our  pioneering  work 
In    the    transfer   of   occupational    education 
courses  from  military  to  civilian  classrooms. 
Twenty  Air  Force  courses  now  are  available 
to  civilian  schools  through  our  Foundation. 
Eight  of  these  were  announced  earlier  this 
month.  As  of  today,  with  only  early  returns 
on  these  new  courses,  we  have  placed  953  Air 
Force  course  packages,  representing   192.142 
Instructional  hours  in  400  educational  Insti- 
tutions In  47  states,  plus  Puerto  Rico.  Saudi 
Arabia.  Australia  and  the  Virgin  Islands. 

Attachment  No.  1  to  this  report  cites  a 
few  of  the  endorsements  we  have  received 
from  educatois  who  have  been  Introduced  to 
Air  Force  courses  by  our  Foundation.  Please 
note  that  the  State  of  Ohio  has  adopted  the 
Air  Force's  "Instructional  Systems  Design" 
program — obtained  from  the  Foundation — for 
statewide  vise  by  Ohio  teachers.  Attachment 
No.  2  lists  a  few  of  the  educational  Institu- 
tions which  obtained  Air  Force  courses 
from  the  Foundation.  Most  of  the  "users"  are 
community  colleges  and  high  schools,  but 
please  note  a  few  four-year  universities 
among  them.  The  Introduction  of  occupa- 
tional education  In  these  Institutions  seems 
to  be  a  growing  trend. 

All  this  has  been  accomplished  as  a  pri- 
vate, non-profit  venture — at  no  government 
expense.  Our  Foundation  teams,  using  our 
own  special  equipment,  reprodvice  Air  Force 
course  materials  (slides,  films,  videotapes, 
etc.)  by  working  In  between  classes  or  at 
night  at  Air  Training  Centers  so  as  not  to 
Interfere  with  the  military  mission.  Civilian 
schools  obtain  Air  Force  courses  from  the 
Foundation  for  only  the  cost  of  reproduction 
and  handling  fees.  But  they  purchase  them. 
This  Is  not  a  giveaway  program.  And  It  Is 
one  In  which  the  taxpayer  already  has  in- 
vested heavily — In  which  he  for  the  first  time. 
Is  getting  double  duty  on  his  defense  dollar. 
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Now  for  a  brief  progress  report  on  our 
expansion: 

I  mentioned  that  we  now  have  twenty  Air 
Force  courses  available.  At  this  time  a  year 
ago  we  oflered  only  eight.  They  were:  Auto/ 
Truck  Mechanic;  Medical  Service  Funda- 
mentals; Nurse's  Aide;  Food  Inspector;  Struc- 
tural Engineering  Assistant;  Aircraft  Main- 
tenance Fundamentals;  Apprentice  Carpen- 
ter, and  Electronic  Principles. 

In  December.  1975.  we  announced  four 
more  Air  Force  courses:  Coolcing.  Baking  and 
Serving;  Instructional  System  Materials  De- 
velopment; Still  Photographer,  and  StUl 
Photojournalism. 

Then,  early  this  month  we  announced 
eight  new  Air  Force  courses,  as  follows: 

ALL-NEW,     SELF-PACED,     ELECTBONIC     PRINCIPLES 

Compared  to  the  Air  Force  Electronic 
Principles  course  system  we  released  in  1973, 
this  system  is  designed  so  that  the  students 
can  proceed  at  their  own  learning  pace.  The 
system  has  10  blocks  and  some  600  hours  of 
instruction — ranging  from  DC  Circuits  to 
Microwave  Devices. 

TECHNICAL  INSTRUCTOR 

This  course  system  provides  training  la 
the  more  common  phases  of  Instructional 
methods  and  techniques.  Included  among 
the  major  subject  areas  are:  the  learning 
process;  Instructional  methodology;  commu- 
nication skills;  instructional  system  develop- 
ment; instructional  aids;  measurement  and 
the  Instructor's  role  in  human  relations. 

Aln>IOVISUAL    METHODS 

This  course  system  is  designed  as  a  self- 
paced  learning  experience  in  which  the  In- 
structor acts  as  a  course  manager  and  tutor 
to  students  with  individual  learning  prob- 
lems. It  gives  the  student  both  training  and 
practical  experience  in  the  selection,  design, 
production,  application  and  validation  of 
audio-visual  software. 

DEVELOPMENT  AND  MANAGEMENT  OF  AN 
INSTRtTCTTONAL  SYSTEM 

This  Is  a  40-hour  course  system  designed 
to  train  supervisors  in  current  concepts  and 
philosophies  in  instructional  system  develop- 
ment and  management.  It  features  modular 
scheduling — part  group  lock-step  and  part 
seU-paced.  It  covers  a  variety  of  areas  includ- 
ing systems  analysis.  Job  task  Inventories, 
instructional  standards,  and  criterion  ob- 
jectives. 

DEVELOPMENT  OF  LEARNING  OBJECTIVES 

This  36-hour  course  is  designed  to  train 
Individuals  in  the  concepts,  methods,  and 
techniques  for  developing  learning  objectives. 
It  is  sequentially  arranged  to  combine  class 
training  activities  with  completion  of  work 
projects  outside  the  classroom.  Primary  em- 
phasis Is  placed  on  the  formulation,  composi- 
tion and  format  of  learning  objectives. 

TESTS  AND  MEASUREMENTS 

Another  36-hour  course  system — self-paced, 
composed  entirely  of  programmed  texts.  This 
course  provides  training  in  measurement  con- 
cepts, objectives  and  procedures,  preoaration 
of  progress  checks,  and  criterion  tests. 

ACADEMIC    COUNSELING 

This  course  system  Is  designed  to  be  used 
in  either  a  grouo-paced  or  self-paced  mode. 
It  is  a  36-hour  course  covering  the  basic  skills 
used  In  interviewing,  counseling  and  guiding 
students  In  relation  to  their  academic  prog- 
ress. 

■TECHNICAL    WRITER 

Tills  course  system  is  designed  so  that  it 
may  be  utilized  in  the  self-uaced  mode.  It 
provides  students  with  the  basic  skills  and 
knowledge  required  for  a  writer  of  technical 
training  materials,  with  particular  emphasis 
on  planning  and  production. 

So  much  for  our  eight  new  courses. 

In  November  of  this  year,  the  Foundation 
team  wUl  visit  Chanute  Air  Force  Base  in 
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Illinois  to  perform  an  Initial  review  of  several 
courses  In  the  automotive  fleld  as  well  as 
courses  In  the  areas  of:  heat  treatment  and 
electroplating  of  metals,  machinist.  Jet 
engine  mechanic,  fabric  and  rubber  products, 
etc.  There  are  28  courses  listed  for  this  Initial 
review.  Selection  of  courses  for  dissemina- 
tion will  be  based  upon  demand. 

As  a  non-endowed  Foundation,  we  are  In- 
debted for  our  growth  to  the  Air  Force  Asso- 
ciation, with  whom  we  are  amiiated,  for  de- 
fraying our  overhead  expenses,  and  to  the 
growing  number  of  contributions  from  Indi- 
viduals and  organizations  who  believe  In  our 
cause.  They  fully  support  our  unique  efforts 
to  provide  more  young  people  with  saleable 
skUls  by  expanding  and  upgrading  occupa- 
tional education — while  making  the  tax  dol- 
lar do  double  duty. 

Thus,  while  the  U.S.  Office  of  Education 
continues  to  Invest  Us  research  funds  explor- 
ing ways  and  means  to  transfer  occupational 
education  courses  from  military  to  civilian 
classrooms,  we  have  done  Just  that— at  no 
government  expense.  And  we  will  keep  ex- 
panding our  program  as  a  cost-effective 
venture  in  the  true  spirit  of  the  free  enter- 
prise system. 

Aerospace  Education  Foundation 
Annual  Report 

A  few  of  the  endorsements  from  educators 
who  have  obtained  Air  Force  courses  from 
the  Foundation. 

"The  priority  emphasis  now  In  the  State 
of  Ohio  is  Instructional  System  Design 
(ISD).  This  effort  found  Its  roots  In  the  US 
Air  Force  Training  Command  and  its  con- 
cepts and  techniques.  Air  Force  materials 
were  of  great  Importance  when  we  developed 
occupational  analyses  and  survey  techniques 
for  the  curriculum  efforts."— Tom  L.  Hlndes, 
Director,  Instructional  Materials  Laboratory' 
the  Ohio  State  University. 

"At  Prince  Georges  Community  College 
In  Largo,  Maryland,  we  have  been  using  the 
first  two  blocks  of  the  Air  Force  Electronic 
Principles  course,  with  some  modiflcatlons. 
In  the  self-paced/self-study/indivlduallzed 
Instruction/open  laboratory  modes  since  the 
Pall  Semester  of  1974. 

"Results:  (1)  although  the  student  load 
almost  doubled,  no  additional  Instructors 
nor  school  resources  were  required,  and  (2) 
some  students  who  worked  full  or  part  time 
and  who  would  have  had  to  drop  out  because 
of  Job  travel,  overtime,  etc.,  remained  In  the 
course    because    they    could    make    up    the 

missed    portions    at    their    convenience." 

Henry  E.  Davis.  Associate  Professor,  Engi- 
neering Technology,  Prince  Georges  Com- 
munity College. 

"The  Aerospace  Education  Foundation  In- 
structional materials  have  made  a  significant 
Impact  on  the  improvement  of  Instruction 
at  the  Milwaukee  Area  Technical  College. 
The  aerospace  instructional  packages  have 
assisted  learning  in  a  wide  variety  of  occu- 
pational programs. 

"The  self-paced,  open-ended  design  fea- 
tures of  the  various  packages  have  eased 
instructional  implementation  and  freed  the 
Instructor  to  work  with  individuals  requir- 
ing special  help.  The  instructional  sequence 
allows  the  student  to  experience  early  suc- 
cess which  has  helped  motivate  students 
with  learning  problems."— William  L.  Ram- 
sey, President.  Milwaukee  Area  Technical 
College. 

"The  South  Carolina  State  Board  for 
Technical  and  Comprehensive  Education 
worked  closely  with  Piedmont  Technical 
College  in  adapting  the  first  two  blocks  of 
the  Air  Force  Electronic  Principles  course  to 
the  College's  curriculum.  The  course  Is  being 
utilized  as  a  core  curriculum  for  various  dis- 
ciplines. 

"More  than  $100,000  was  saved  by  the 
adaptation  as  against  developing  these 
blocks  from  scratch.  Our  nationwide  search 


Indicated  that  this  course  was  the  most 
feasible  and  cost  effective." — Samuel  O.  Hlg- 
gins.  Director,  Educational  Technology,  State 
Board  for  Technical  and  Comprehensive 
Education,  SC  and  James  Rehg,  Chairman, 
Technology  Division,  Piedmont  Technology 
College. 

Aerospace   Education   Foundation   Annual 
Report 

A  sampling  of  the  400  users  of  Air  Force 
courses  in  47  States: 

Texas  State  Technical  Institute. 

NC  Dept.  of  Public  Education. 

Wayne  Community  College,  NC. 

Lake  City  Community  College,  FL. 

Ind.  School  District  of  Bosie  City,  ID. 

Purdue  University,  IN. 

Polk  Vocational  Technical  Ctr.,  FL. 

Miami-Dade  Junior  College. 

Milwaukee  Area  Technical  College. 

Ind.  School  District.  MN. 

University  of  South  Carolina. 

College  of  the  Sequoias.  CA. 

School  Board  of  Dale  County,  FL. 

Utah  Technical  College. 

Board  of  Education,  Oakland  Schools,  ^a. 

Indiana  Univ.  Medical  Center. 

Newaygo  County  Area  Vocational  Center. 
MI. 

Livonia  Public  Schools,  MI. 

Rutgers  University,  NJ. 

Washington  Technical  Institute,  DC. 

University  of  Ha'vaii. 

Brevard  Community  College,  FL. 

Lakeshore  Technical  Institute.  WI. 

Cllntonville  Public  Schools.  WI. 
Mlilbury  School  Department.  MA. 

Department  of  Education.  MD. 
Allan  Hancock  Joint  Community  College 
District,  CA. 

Duval  County  School  Board,  FL. 
American  Vocational  Schools,  CA. 
Utah  State  Board  of  Education. 
AT&T  Long  Lines,  DC. 

Southern   New   England   Telephone    Com- 
pany, CT. 

Capistrano  Unified  School  Dlst..  CA. 
International  Harvester  Company,  IL. 
Hancock  County  Schools,  WV. 
Rockwell  International  Corp.,  CA. 
Prince  Georges  Community  College.  MD. 
Northern  Oklahoma  College. 
Johnson  &  Wales  College,  RI. 
Hutchinson  Area  Vocational  Technical  In- 
stitute, MN. 

Collins  Radio  Company,  TX. 
Trident  Technical  College.  SC. 
New  York  Community  College. 
Union  County  Technical  Institute,  NJ. 
Cincinnati  Technical  Institute. 
State  Dept.  of  Educition,  CT. 
Central  Piedmont  Com.  College,  NC. 
Triton  College,  IL. 
Helena  School  District  ^l,  MT. 
Ix)s  Angeles  Community  College. 
Appalachla  Educational  Lab.,  WV. 
Big  Bend  Community  College.  WA. 
Cochise  College.  AZ. 
Ledyard  High  School,  CT. 
Clinton  County  Vocational  School,  KY. 
West  Virginia  Wesleyan  College. 
State   Area   Vocational   Technical   School. 
TN. 

North  Carolina  Baptist  Hospital. 
Nome  Public  Schools.  AK. 
Piedmont  Technical  College,  SC. 
Groveton  Elementary  School.  NH. 
Walla  Walla  Community  College,  WA. 
Department  of  Education,  Hawaii. 
Baltimore  City  Public  Schools. 
City  School  District,  Rochester,  NY. 
College  of  the  Mainland.  TX. 
Ind.  School  District.  Duluth.  MN. 
Mesa  Elementary  Schools.  AZ. 
Howard  Community  College,  MD. 
Xerox  Corporation,  NY. 
Shell  Oil  Company,  TX. 
Western  Wyoming  College. 
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Digital  Equipment  Corporation,  MA. 
New  Hampshire  Vocational  Technical  Col- 
lege. 

Russell  County  Vocational  Schools,  VA. 


FIRST   SUCCESSFUL   TEST   OF   HA- 
WAU  GEOTHERMAL  PROJECT 

Mr.  FONG.  Mr.  President,  I  wish  to 
call  attention  to  an  encouraging  develop- 
ment in  a  geothermal  project  in  my  home 
State  of  Hawaii. 

According  to  University  of  Hawaii  en- 
gineers and  scientists,  the  project  recent- 
ly passed  its  first  test  successfully  when 
a  geothermal  well  which  had  been  drilled 
6.400  feet  deep  into  a  volcano  showed  it 
is  capable  of  reclmrging  and  could  pro- 
duce steam  over  extended  periods. 

If  plans  of  the  scientists  become  a 
reality,  as  expected,  the  project  would 
culminate  in  the  construction  of  a  proto- 
type powerplant  to  convert  steam  into 
electrical  energy  on  the  island  of  Hawaii 
within  a  few  years. 

llie  project  is  funded  by  the  National 
Science  Foimdation,  the  State  of  Hawaii, 
the  county  of  Hawaii,  the  Hawaiian  Elec- 
tric Co.,  and  other  public  and  private 
sources  of  financing. 

I  commend  and  congratulate  the  Uni- 
versity of  Hawaii  for  its  first  successful 
test  of  the  geothermal  well.  As  one  who 
has  assisted  the  project  from  its  incep- 
tion, I  have  great  confidence  in  its  future 
and  extend  my  best  wishes  for  continued 
success  to  all  who  are  engaged  in  this 
exciting  and  useful  work. 

A  description  of  the  project  is  con- 
tained in  an  article  appearing  in  the 
September  1976  issue  of  the  Malamala- 
ma,  a  newspaper  publisiied  by  the  uni- 
versity's office  of  university  relations  in 
cooperation  with  the  University  of  Ha- 
waii Foundation  and  the  University  of 
Hawaii  Alumni  Association. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

uh    gfothtrmal    project    finds    lots    op 
Steam  in  Big  Isle  Explorations 

Engineers  and  scientists  at  the  University 
of  Hawaii  this  summer  took  another  step 
toward  h:irnes.<!ing  the  heat  of  volcanoes  for 
the  benefit  of  humanUind. 

After  nearly  three  years  of  exploration  and 
preparation.  University  personnel  succe>;sfully 
"flashed"  the  state's  first  geothermal  well. 
a  C,400-foot  deep  shaft  drilled  Into  the  east 
rift  zone  of  Kilauea  volcano. 

A  four-hour  flow  te-^t  on  July  22  was  hailed 
a  "milestone"  in  the  program  by  John  Shupe, 
director  of  the  Hawaii  geothermal  project 
and  dean  of  the  UHM  College  of  Engineering. 
A  short  preliminary  test  also  was  successful, 
but  the  four-hour  effort  "seems  to  prove  the 
well  is  capable  of  recharge  and  can  produce 
steam  over  extended  periods,"  Shupe  said. 

The  flow  test  was  conducted  under  the  di- 
rection of  Paul  Yuen,  associate  dean  of  engi- 
neering, assisted  by  Professor  Deane  Kihara, 
and  engineering  students  Arthur  Seki  from 
Manoa  and  Jeff  FuJii  from  Hilo.  "Paxil  and 
his  crew  continued  on  the  Job  running  down- 
hole  temperature  and  pressure  tests  long  af- 
ter the  re<:t  of  us  had  finished  celebrating  and 
were  In  bod,"  Shupe  said.  They  deserve  our 
congratulp.tlons  for  bringing  the  test  off  on 
schedule." 

Flashing  the  well  involved  adjusting  the 
pressure  to  vaporize  the  hot  water  within. 
Which  bad  been  measured  at  a  temperature 


of  617  degrees  Fahrenheit  at  the  bottom. 
Pressure  and  temperature  measurements  ob- 
tained by  Yuen's  team  before,  during,  and 
after  the  flow  test  provided  a  better  under- 
standing of  the  nature  of  the  geothermal  res- 
ervoir. 

The  selection  of  the  site  of  the  test  well  in 
the  Puna  district  on  the  Big  Island  was  based 
upon  an  extensive  series  of  geological  and 
geophysical  surveys  and  field  tests  conducted 
by  scientists  from  the  Hawaii  Institute  of 
Geophysics  to  "map"  potential  geothermal 
reservoirs.  The  late  Dr.  Agatin  A.  Abbott, 
former  chairman  of  geology  and  geophysics 
at  UHM,  headed  the  site  selection  committee. 

Before  the  flow  test,  it  was  not  known 
whether  the  well  had  sufficient  permeability 
to  allow  recharge  of  fluid  to  occur.  If  this 
element  had  been  lacking,  Shupe  said,  "The 
well  would  have  blown  Itself  dry  In  less  than 
15  minutes." 

During  the  four-hour  test,  however,  the 
well  sent  a  white  cloud  of  relatively  clean 
steam  several  hundred  feet  into  the  air, 
according  to  observers.  The  noise  level  from 
the  well  was  reported  at  120  decibels — about 
the  same  as  that  generated  by  a  747  Jet  air- 
craft. 

After  four  hours  of  flow,  said  Shupe,  the 
well  was  still  discharging  steam  at  a  rate 
equivalent  to  five  megawatts  of  electrical 
power,  enough  to  serve  a  community  of  5,000 
persons.  The  encouraging  results  will  now 
lead  to  further  testing  by  Paul  Yuen  and  his 
associates. 

Yuen  said  the  project  will  next  analyze 
steam  and  air  samples  taken  during  the  test 
flow  to  assure  there  are  no  environmental 
hazards.  A  silencer  will  be  built  to  muffle 
the  noise  level,  and  a  flow  test  lasting  some 
four  weeks  will  be  conducted  to  give  a  bet- 
ter indication  of  the  amount  of  recharge 
occurring. 

Shupe  recommends  that  the  State  proceed 
with  additional  driUing  in  the  Puna  area  to 
define  the  extent  of  the  geothermal  reservoir, 
and  al.so  expects  that  explorations  on  Oahu 
and  Maul  should  go  ahead.  At  least  two  more 
geothermal  wells  should  be  drilled  in  Puna 
before  building  a  prototype  power  plant  to 
convert  steam  to  electrical  energy.  If  the 
project  proceeds  on  schedule,  Shupe  said, 
there  would  be  "power  on  the  line"  within 
four  years. 

"Increasingly,"  he  said,  "it  Is  beginning  to 
look  like  geothermal  power  will  have  an  Im- 
portant role  to  play  in  Hawaii's  energy 
future." 

If  he's  right,  the  University  wUl  be  at  the 
forefront  of  that  development. 


TOXIC  SUBSTANCES  CONTROL  ACT 

Mr.  DURKIN.  I  signed  the  conference 
report  on  the  Toxic  Substances  Control 
Act  because  I  feel  it  is  the  best  legislation 
we  could  come  up  with  this  year.  It  is 
certainly  not  the  best  legislation  Con- 
gress could  devise  to  address  the  problem 
of  uncontrolled  manufacture  of  harmful 
chemicals. 

Senators  Hartke  and  Tunney  deserve 
particular  praise  for  their  hard  work  on 
this  bill  during  this  session  and  previous 
sessions  of  Congress. 

Unfortunately  for  the  prospective  can- 
cer victims  and  for  the  country,  the 
White  House  did  not  support  the  Senate 
bill,  which  provided  for  greater  protec- 
tion for  our  citizens.  The  prospective  can- 
cer victims  are  not  as  well  organized  as 
the  chemical  industry.  Once  again  the 
Ford  administration  has  subordinated 
human  interest  to  the  corporate  inter- 
ests. The  chemical  feast  continues  while 
the  Ford  White  House  conspires  with  the 
oil  and  chemical  industry. 


The  Senate  should  approve  the  con- 
ference report  not  with  a  cheer  but  with 
some  satisfaction  that  6  years  of  studs 
and  hard  work  have  not  totally  gone  foi 
naught. 

Next  year  we  must  renew  the  fight  foi 
the  strongest  possible  Toxic  Substance! 
Act.  The  burden  of  establishing  th( 
safety  of  chemicals  should  be  on  thosi 
who  wish  to  introduce  such  lethal  sub' 
stances  Into  our  homes,  our  work  places 
cur  air,  and  our  water. 


FIRST  FLIGHT  SOCIETY  LUNCHEOI 

Mr.  GOLDWATER.  Mr.  President,  dur 
ing  the  First  Flight  Society  luncheon  a: 
Kitty  Hawk,  N.C.,  on  September  19  of  thi 
year,  retired  Maj.  Gen.  Clifton  F.  voi 
Kann,  who  is  senior  vice  president  o 
operations  and  airports,  Air  Transjior 
Association,  delivered  the  address.  It  i 
an  interesting  address  in  that  the  genera 
has  recognized  the  importance  of  Kitt; 
Hawk  for  history  and  the  importance  o 
aviation  to  our  well-being.  I  ask  unani' 
mous  consent  that  it  be  printed  in  th( 
Record. 

There  being  no  objection,  the  addres 
was  ordered  to  be  printed  in  the  Recore 
as  follows : 

Presentation  by  Maj.  Gen.  Clitton  F.  voi 
Kann 

It  Is  a  pleasure  and  an  honor  to  be  hen 
today  at  Kitty  Hawk — the  birthplace  an< 
shrine  of  powered  flight.  I  have  no  doub 
that  when  I  start  reminiscing,  I  will  lool 
back  upon  this  day  and  the  opportunity  t< 
speak  here  as  one  of  my  proudest  moments 
As  a  matter  of  fact,  to  stand  on  this  plat 
form  with  Dick  Merrill  and  our  other  dis 
tingulshed  guests  is  an  unforgettable  experl 
ence  in  Itself. 

As  you  know,  it  all  began  here  on  Decem 
ber  1'7.  1903,  a  date  which  will  shine  through 
out  the  annals  of  civilization.  Now  man; 
aviation  anniversaries  are  celebrated  in  ou 
Coxinlry.  usually  those  involving  decades 
Quarter  centuries,  or  perhaps  a  half  century 
This  bicentennial  year  we  are  celebrating  th 
fiftieth  anniversary  of  commercial  avlatioi 
becau.'-e  the  Air  Commerce  Act  of  August  21 
1926  established  air  commerce  as  a  natlona 
Institution. 

I  could  no  doubt  add  to  the  pleasure  o 
this  occasion  by  elaborating  on  the  progres 
of  tlie  last  fifty  years  and  offering  statistica 
comparisons  between  1926  and  1976.  However 
it  may  be  more  worthwhile — «ven  if  less  sat- 
isfying— to  pick  two  other  dates  and  consldei 
their  significance. 

The  dates  I  have  selected  are  these:  Julj 
20,  1969,  May  19,  1971. 

Why  these?  Let  me  explain. 
On  July  20,  1969  we  sat  transfixed  before 
our  TV  screens  and  watched  Neil  Armstrong 
and  Ed  Aldrin  set  foot  on  the  moon,  while 
Mike  Collins  orbited  over  their  heads.  This 
brought  to  a  successful  climax  the  greatest 
technical/operational  achievement  and  feat 
of  exploration  that  the  world  had  ever  seen 
To  me  this  great  event  symbolized  the 
amazing  progress  which  aviation  had  made 
in  the  66  years  since  Kitty  Hawk.  At  that 
moment  in  time  our  preeminence  In  avia- 
tion was  so  complete  that  the  possibility  of 
challenge  in  any  phase  of  It  seemed  hope- 
lessly remote. 

We  had  completely  overcome  the  Soviet 
challenge  in  space.  In  manned  space  explora- 
tion they  were? no  longer  competitive. 

In  military  aviation  we  led  the  Soviets  In 
total  delivery  vehicles,  strategic  offensive 
warheads  and  bombs,  and  total  missile 
launchers. 

Our  export  surplus  for  aerospace  prodxicts 
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was  $2.8  btlUon  compared  with  a  deficit  of 
$1.2  bilUon  for  all  other  products. 

Our  scheduled  airlines  were  producing  67% 
oX  the  world's  revenue  passenger  miles. 
Domestically  the  air  transport  system  pro- 
vided the  great  bulk  of  all  intercity  public 
passenger  miles  and  had  become  an  Indis- 
pensable building  block  in  the  nation's  econ- 
omy. 

General  aviation  In  the  United  States  had 
achieved  a  comparable  international  leader- 
ship role,  and  was  producing  90%  of  all  the 
world's  general  aviation  aircraft. 

Our  traffic  control  system  dwarfed  all 
others  In  size  and  technical  sophistication — 
and  the  safety  it  achieved. 

We  were  moving  forward  in  the  construc- 
tion of  a  supersonic  transport  research  proto- 
type which  promised  to  be  far  superior  to  its 
foreign  competitors. 

The  Federal  Aviation  Administration  was 
preeminent  among  the  world  civil  aviation 
authorities  all  of  whom  looked  to  PAA  for 
leadership.  At  home  the  Civil  Aeronautics 
Board  was  almost  universally  considered  to 
be  the  best  of  the  economic  regulatory 
agencies. 

In  short,  in  less  than  two-thirds  of  a 
century  after  the  flight  at  Kitty  Hawk,  avia- 
tion had  become  a  major  element  of  the 
military  might,  the  economic  strength,  the 
technological  leadership  and  the  national 
prestige  of  the  United  States.  The  strength 
and  vitality  of  our  aviation  establishment 
had  no  counterpart  in  any  phase  in  American 
life. 

This  second  date  you  may  not  have  identi- 
fied. It  was  the  day  on  which  the  Senate 
killed  the  last  hope  for  a  research  prototype 
of  a  U.  S.  supersonic  transport.  By  this 
dramatic  halt  in  the  program,  we  announced 
to  the  world  that  aviation  leadership  was  no 
longer  of  consequence  to  this  nation.  While 
this  in  itself  may  not  have  been  the  cause  of 
all  that  followed,  it  is  inevitable  that  when  a 
nation  renounces  its  leadership  role  and  dis- 
mantles a  national  resource,  which  the  SST 
Indeed  was,  other  nations  will  take  up  the 
challenge  and  domestic  prorities  will  become 
unclear.  The  predictable  result  has  been  that 
the  succeeding  years  have  seen  a  slowdown 
In  the  forward  thrust  of  our  aviation  and 
aerospace  programs  and  a  weakening  of  our 
competitive  position  in  the  world. 

In  military  aviation  the  Soviets  have  passed 
us  in  total  delivery  vehicles,  total  mtssUe 
launchers,  and  narrowed  our  lead  in  manned 
bombers. 

In  SST  technology,  three  otJier  countries 
have  built  two  models  of  a  SST,  have  placed 
them  In  commercial  service,  and  are  now 
moving  toward  second  generation  SST's.  We 
have  none,  and  not  even  the  prospect  of  a 
research  aircraft  exists. 

Our  scheduled  airlines'  share  of  the  world's 
revenue  passenger  miles  has  declined  to  47%. 
With  the  dramatic  Increase  in  fuel  costs, 
serious  questions  have  been  raised  in  finan- 
cial circles  about  the  economic  viability  of 
the  U.  S.  air  transport  system. 

Our  export  surplus  in  aerospace  products, 
while  still  significant,  had  appreciably  de- 
clined as  a  factor  In  our  International  trade 
balance. 

International  route  agreements  which  had 
maintained  stability  In  the  world  market 
since  the  Bermuda  Conference  are  beginning 
to  come  apart  as  other  nations  seek  greater 
shares  of  the  market.  The  United  Kingdom 
has  formally  announced  withdrawal  next 
June  from  the  Bermuda  agreement,  and  the 
negotiations  now  underway  to  establish  a 
new  agreement  are  proving  difficult. 

The  ability  of  our  government  to  prevent 
International  discrimination  against  U.S. 
nag  carriers  or  U.S.  manufactured  aviation 
products  is  in  doubt. 

The  sale  of  U.S.  general  aviation  aircraft  in 
foreign  markets  is  being  hampered  by  im- 


port restrictions  which  many  nations  have 
arbitrarily  established. 

To  maintain  sales  overseas  against  com- 
petition from  subsidized  foreign  aerospace 
consortia,  our  aerospace  Industry  has  been 
forced  to  International  arrangements  which 
amount  to  export  of  our  technological  know- 
how. 

While  the  FAA's  position  In  International 
aviation  has  held  up  fairly  well,  the  CAB 
is  now  In  extreme  difficulty,  with  Its  role 
and  functioning  under  heavy  attack.  Part  of 
this  Is  self-inflicted. 

Expenditures  of  more  than  $2  billion  have 
been  made  by  the  federal  goveriunent  to  sub- 
sidize passenger  railway  travel  to  compete 
with  passenger  airline  travel. 

Even  Congressional  support  has  been  badly 
eroded.  On  June  14,  1976  the  editorial  page 
of  Aviation  Week  and  Space  Technology  said: 
"The  aerospace  Industry  faces  a  legislative 
onslaught  of  unprecedented  scope  and  feroc- 
ity that  is  eroding  the  foundation  of  Its 
future  growth". 

So  the  five  years  since  the  defeat  of  the 
U.S.  SST  program  have  brought  numerous 
problems  to  our  aviation  and  aerospace  es- 
tablL-shment.  Because  they  have  not  been 
faced  effectively,  our  ability  to  maintain  pre- 
eminence, or  even  leadership.  In  world  avia- 
tion is  now  in  doubt.  Though  there  are  still 
many  elements  of  strength  in  the  U.S.  avia- 
tion picture,  the  prognosis  must  be  guarded. 
What  went  wrong? 

I  ask  this  question  not  to  place  blame  or 
engage  In  recrimination.  Rather,  I  would  like 
to  see  if  the  adversities  of  the  recent  past 
can  give  us  useful  clues  on  what  we  failed 
to  do  and  what  we  must  do  better  in  the 
future. 

It  would  be  easy  enough  to  blame  our 
problems  on  what  Hamlet  called  "the  slings 
and  arrows  of  outrageous  fortune" — on 
bureaucratic  stupidity — on  over-zealous  en- 
vlronmentallsts^-on  scheming  foreign  gov- 
ernments— or  Just  plain  bad  luck.  Certainly 
these  have  all  been  present  at  one  time  or 
another. 

But  the  answer  does  not  lie  here;  nor  can 
we  blame  politics.  Both  Republicans  and 
Democrats,  when  properly  informed,  have 
supported  aviation  programs. 

I  am  therefore  going  to  suggest  that  we 
In  aviation  have  done  less  than  we  should 
have — or  could  have — to  deal  with  these 
forces  In  a  timely  way  and  thus  nip  them  in 
the  bud.  After  all.  Murphy's  law  applies  In 
politics  as  well  as  engineering. 

For  example.  In  the  fight  to  save  the  SST, 
the  aviation  community  as  a  whole  was  far 
too  late  in  perceiving  that  a  thoroughly 
studied,  avrefully  designed  government  re- 
search program,  supported  by  several  suc- 
cessive administrations  and  congresses,  could 
be  overturned  by  a  coalition  exploiting  a 
series  of  fictitious  issues  which  were  long  on 
PR,  but  short  on  facts.  The  seriousness  of 
the  threat  was  not  seen  nearly  soon  enough: 
and  the  aviation  community  was  much  to 
slow  in  rallying  itself  and  Its  supporters. 

Another  matter  of  major  concern  is  the 
penchant  of  aviation  people  to  battle  one 
another  rather  than  the  common  enemy.  No 
group  has  shown  less  capacity,  or  even  desire, 
for  establishing  overriding  goals — those  of 
such  vital  importance  that  Individual  objec- 
tives of  the  various  aviation  segments  must 
automatically  be  subordinated  to  them. 

Now  this  does  not  mean  that  our  different 
aviation  Interests  should  not  have  their  own 
objectives — or  pursue  them  vigorously.  But 
at  times  the  pursuit  of  such  objectives  has 
militated   against  aviation's  overall   goals. 

Again  the  SST  offers  a  good  case  in  point. 
I  think  we  would  all  agree  that  maintaining 
VS.  preeminence  in  aviation  and  aerospace 
is  a  vital  national  goal,  one  which  should 
be  the  primary  goal  of  the  aviation  and  areo- 
space  community.  This  being  the  case,  does  It 


not  follow  that  the  aviation  community  to 
a  man  should  have  supported  the  research 
to  develop  an  environmentally  acceptable 
SST? 

It  does  not. 

The  aviation  community  had  Its  share  of 
SST  detractors — even  though  the  faUure  of 
the  United  States  to  maintain  its  supremacy 
in  aviation  could  not  fail  in  time  to  be  a 
national  detriment.  One  must  therefore  con- 
clude that  those  members  of  the  aviation 
community  who  opposed  the  SST  were  not 
armed  with  all  the  facts  or  that  they  mis- 
Judged  the  consequences  of  their  actions. 
Both  explanations  are  understandable:  but 
neither  la  very  comforting,  for  a  full  and 
comj)lete  effort  by  the  aviation  community  In 
support  of  the  SST  was  badly  needed — and 
It  Ju.st  wasn't  there.  For  the  same  reason  our 
ability  to  obtain  the  understanding  and  sup- 
port of  non-aviation  people  is  very  low. 

Now  this  is  no  news  to  you.  I  can't  begin 
to  count  the  number  of  times  when  I  sat 
down  with  other  members  of  the  aviation 
community  in  an  effort  to  pull  the  segments 
tocether — to  establish  major  goals  and  ob- 
jectives— or  to  draft  so-called  aviation  mani- 
festos. And  I  was  Joined  in  these  efforts  by 
many  outstanding  aviation  leaders  who 
agreed  on  the  need  for  greater  unUy  within 
our  community.  Some  very  fine  papers  were 
drafted:  yet  none  of  these  efforts  toored. 

So  there  Is  the  problem.  Aviation  in  this 
country,  after  two-thirds  of  a  century  of 
spectacular  progress,  now  faces  the  most  se- 
rious challenges  at  home  and  abroad.  We  are 
going  to  meet  those  challenges  and  retain  our 
position  of  world  preeminence — or  we  are  not. 
But  while  our  technical  record  has  been  out- 
stanaing,  our  overall  capacity  to  sense  the 
external  threat  has  been  poor,  and  our  ability 
to  work  together  has  been  abysmal. 

If  the  progress  of  the  first  sixty-six  years  Is 
to  continue  we  must  do  better. 

We  owe  this  not  only  to  ourselves,  but 
more   Importantly,   to  our   Country. 

Aviation  is  more  than  a  mode  of  transpor- 
tation. It  is  a  principal  element  of  our  na- 
tional power. 

It  Is  one  of  our  greatest  assets  In  inter- 
national diplomacy. 

It  Is  the  key  element  of  our  military 
strength. 

It  is  a  vital  part  of  our  domestic  economy. 

It  is  essential  In  the  development  of  the 
more  remote  regions  of  our  C<Duntry. 

It  has  provided  us  with  oi.r  principal  ex- 
port products  since  World  War  II. 

Aerospace  and  aeronautical  research  and 
development  have  produced  spinoffs  that 
have  triggered  dynamic  progre.ss  and  bene- 
fitted every  element  of  our  society. 

The  preservation  of  these  elements  of  our 
national  powers  is  the  greatest  challenge  we 
In  aviation  have  every  facej. 

Here  are  some  of  the  things  we  must  do  to 
meet  the  challenge: 

We  must  agree  that  U.S.  preeminence— not 
Just  leadership,  but  preeminence — in  aviation 
and  aerospace  Ls  a  vital  goal  for  the  nation 
and  the  aviation  community. 

We  must  enlist  the  support  of  those  not 
m  the  aviation  community — for  they  have  as 
much  to  gain  or  lose  as  we. 

We  must  agree  upon  and  press  for  better 
organization  of  aviation  responsibilities  vri th- 
in the  Executive  Branch. 

We  must  support  aerospace  and  aviation 
R&D  programs  that  will  produce  the  technol- 
ogy to  Insure  that  we  maintain  our  preemi- 
nence. ThU  has  to  Include  a  new  program  to 
develop  a  United  States  SST  which  Is  finan- 
cially viable,  environmentally  acceptable, 
and  fuel  economical. 

We  must  discipline  ourselves  to  defer  short 
term  gains  In  favor  of  the  overall  goal,  recog- 
nizing that  what  Is  "jest  for  our  Country  will 
be  best  for  each  of  us  In  the  longer  term. 
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This  we  must  do  If  the  challenge  is  to  be 
met.  This  we  must  do — and  much  more. 

Thank  you  for  giving  me  the  honor  of  your 
attention. 


TRIBUTE  TO  THE  HONORABLE 
FRANCES  KNIGHT,  HEAD  OF  THE 
PASSPORT  OFFICE 

Mr.  McCLELLAN.  Mr.  President,  it  is 
not  often  that  I  have  an  opportunity  to 
express  appropriate  appreciation  for  an 
individual  wlio,  as  a  Government  ofBcial, 
has  been  in  position  to  do  as  much  for  as 
many  as  tlie  Honorable  Frances  Knight. 
As  Director  of  the  U.S.  Passport  Office 
for  the  past  21  years.  Miss  Knight  lias 
been  a  great  innovative  force  for  in- 
creased efficiency  in  the  Passport  Divi- 
sion of  the  State  Department.  Her  sense 
of  dedication  and  never  diminishing  ef- 
forts have  resulted  in  increased  safety 
and  security  for  American  citizens  trav- 
eling abroad  and  at  tlje  same  time  in  the 
saving  of  millions  of  dollars  for  our  Gov- 
ernment. Tor  this  valuable  two-way  con- 
tribution to  the  American  taxpayer,  we 
are  indeed  grateful. 

In  the  context  of  travel,  I  am  pleased 
to  take  note  of,  and  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  an 
account  of  a  singular  honor  recently  ac- 
corded this  distinguished  lady  and  highly 
regarded  Division  Chief  by  the  American 
Society  of  Travel  Agents  in  naming  her 
to  the  Travel  Hall  of  Fame— as  recently 
announced  at  the  Society's  46th  World 
Travel  Congress  held  in  New  Orleans,  La. 

There  being  no  objection,  the  account 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The    American   Society    of   Travel   Agents 

(ASTA)  Names  Fkances  Q.  Knight  to  the 

Travel  Hall  of  Fame,  September  16,  1976 

Prances  G.  Knight  has  been  named  to  the 
1975  Travel  Hull  of  Fame  by  the  Ameri- 
can Society  of  Travel  Agents.  "The  announce- 
ment was  made  at  the  Society's  46th  World 
Travel  Congress  held  In  New  Orleans,  Louis- 
iana, on  September  16,  1976.  Over  3,000  dele- 
gates from  120  countries  were  in  attendance. 

The  Travel  Hall  of  Fame  was  established 
In  1971  to  honor  and  recognize  permanently 
those  Individuals  whose  careers  have  made 
a  long  standing  impact  on  the  development 
and  expansion  of  the  travel  Industry  and 
tourism  In  this  century.  It  is  the  highest 
honor  the  worldwide  travel  and  tourism  In- 
dustry can  bestow. 

Miss  Knight  is  the  first  woman  to  be 
chosen  for  this  award  by  the  14,000  member 
organization  which  paid  tribute  to  her  21 
years  as  Director  of  the  U.S.  Passport  Office. 
ASTA  noted  that  under  her  direction  and 
leadership  the  U.S.  Passport  Office  has  be- 
come one  of  the  most  efficient  operations  In 
the  Federal  Government. 

The  presentation  of  the  silver  and  marble 
trophy  which  represents  "Direction",  the 
symbol  of  the  Travel  Hall  of  Fame,  was  pre- 
ceded by  a  film  recording  for  the  3,000  dele- 
gates highlighting  the  recipient's  achieve- 
ments. 


RETIREMENT  OF  GEN.  FRED  C 
WEYAND 

Mr.  THURMOND.  Mr.  President,  to- 
morrow an  outstanding  military  leader. 
Gen.  Fred  C.  Weyand,  Army  Chief  of 
Staff,  retires  after  36  years  of  service  to 
his  country. 

The  appointment  of  General  Weyand 
as  Army  Chief  2  years  ago  was  greeted 
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with  unusual  approval  in  Congress  be- 
cause he  was  well  known  as  a  man  of 
integrity,  competence,  and  experience. 
exceptional  background 

His  prior  service  as  Chief  of  Legisla- 
tive Liaison,  Chief  of  Reserve  Compo- 
nents, Division  Commander,  adviser  to 
the  Paris  Peace  Talks,  Deputy  Com- 
mander and  Commander  in  Vietnam, 
and  Vice  Chief  of  Staff  enabled  him  to 
bring  a  unique  background  of  service  to 
the  Army's  top  job. 

As  successor  to  the  late  and  highly 
respected  Gen.  Crelghton  W.  Abrams. 
General  Weyand  has  steered  the  Array 
through  its  post-Vietnam  rebuilding  pe- 
riod. He  has  furthered  the  Army  toward 
its  goal  of  a  16-division  force,  balancing 
the  manpower  toward  combat  forces 
while  carefully  reducing  the  support 
forces. 

He  has  also  supervised  the  building  of 
the  All -Volunteer  Force  and  the  Guard 
and  Reserve  affiliation  program,  both  of 
which  have  proceeded  on  schedule. 
forthright  witness 

Mr.  Pre-sident,  as  a  long-time  asso- 
ciate of  General  Weyand,  I  have  espe- 
cially admired  his  candor  and  forth- 
rightness.  He  testified  before  Congress 
during  those  difficult  davs  when  efforts 
were  being  made  to  bolster  the  South 
Vietnamese  Forces  after  the  fall  of  Cam- 
bodia. Despite  his  delicate  position  as  a 
witness  for  administration  reque.'^ts,  he 
answered  all  questions  fully  and  won  the 
admiration  of  Senators  on  both  sides  of 
the  Vietnam  aid  issue. 

Also,  it  seems  particularly  noteworthy 
that  General  Weyand's  commission  as 
an  Army  officer  came  through  the  Re- 
serve Officers  Training  Corps  program  at 
the  University  of  California.  Although  he 
entered  police  work  after  graduation  in 
1938,  his  entry  into  Army  service  in  1940 
initiated  a  career  which  has  greatly  ben- 
efited our  Nation. 

General  Weyand  has  rendered  many 
valuable  services  to  this  Republic  during 
his  36  years  of  service — as  an  intelligence 
officer  in  Burma  and  China  in  World 
War  II  and  as  a  combat  unit  commander 
during  tlie  Korean  war  prior  to  the  re- 
cent services  I  have  already  cited. 

One  of  his  greatest  contributions  has 
been  in  reminding  the  Congress  and  the 
American  people  of  the  realities  of  mili- 
tary power,  particularly  at  a  time  when 
this  message  was  unpopular  and  unfash- 
ionable. 

Two  years  ago  I  commented  on  the  nev/ 
directions  the  Army  was  pursuing,  di- 
rections which  deserved  to  be  continued, 
and  concluded  with  the  hope  that  Gen- 
eral Abrams'  successor  would  go  forward 
with  many  sensible  efforts  to  make  the 
Anny  hard  and  lean.  It  is  with  special 
pleasure  tliat  it  is  possible  to  report  to- 
day that  General  Weyand  has  more  than 
fulfilled  my  expectations. 

There  is  no  better  testimony  to  Gen- 
eral Weyand's  concern  for  the  well-being 
of  this  Nation  than  his  own  words  spoken 
to  the  graduates  of  Texas  A.  &  M.  last 
May.  The  full  text  of  Generr.l  Weyand's 
remarks  on  that  occasion  was  entered 
into  the  Congressional  Record  on 
July  17,  1976,  by  my  distinguished  col- 
league, the  senior  Senator  from  Texas, 


as  an  important  contribution  to  the  dia- 
log  on   national   security.   As   General 
Weyand  said : 

.  .  .  even  the  wisest  of  us  cannot  foresee 
the  future.  I  suppose  that  Is  why  one  of  th© 
precepts  I  have  personally  fosteied  as  Chief 
of  Staff  of  the  Army  is  that  this  Army  of  oura 
must  be  prepared  for  the  unexpected. 

In  my  opl  Ion,  It's  the  finest,  most  ready, 
and  best  disciplined  force  we  have  ever  had 
In  peacetime.  We  must  Insure  that  they  are 
of  the  highest  quality  because  we  have  s 
great  mission  to  perform:  to  insure  our  sur- 
vival—to deter  conflict  and  war— to  main- 
tain our  freedom  of  action  as  a  people  and 
as  a  nation,  and  to  uphold  our  position  as 
not  Just  "a"  but  "the"  leader  of  the  free 
world. 

I  echo  General  Weyand's  sentiments. 
He  knows,  more  than  most,  the  value  of 
preparedness  and  the  folly  of  unpre- 
paredness.  A  wise  Congress  and  a  wise 
Nation  will  heed  his  counsel  and  redcdi- 
cate  themselves  to  the  principles  of  lead- 
ership which  have  kept  this  country 
strong  and  free  for  more  Uian  200  years. 

In  closing,  Mr.  President,  I  ask  unani- 
mous consent  that  the  resum6  of  Gen- 
eral Weyand,  including  major  assign- 
ments during  the  past  10  years,  be 
printed  in  the  Record. 

There  being  no  objection,  the  resumS 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Resume  of  Service  Career  op  Gen.  Frederick 
Carlton    Weyand 

Date  and  place  of  birth:  September  15, 
1916,  Arbuckle,  California. 

Years  of  active  commissioned  service- 
Over  35. 

Present  assignment:  Chief  of  Staff,  United 
States  Army,  Washington,  D.C.,  since  Octo- 
ber 3,  1974. 

military  schools  attended 
The  Coast  Artillery  School,  Advanced 
Course,  the  Infantry  School.  Advanced 
Course,  United  States  Army  Command  and 
General  Staff  College,  Armed  Forces  SUff 
College,  the  National  War  College. 
educational    decrees 

University  of  California— AB  Degree — 
Criminology. 

MAJOR    permanent    DtTTY    ASSIGNMENTS 

(Last  10  years) 

Commanding  General,  25th  Infantry  Divi- 
sion. United  States  Army,  Vietnam,  from  Mar. 
66  to  Feb.  67. 

Deputy  Commanding  General,  II  Field 
Force,  United  States  Army.  Vietnam  from 
Mar.  67  to  May  67. 

Commanding  General,  n  Field  Force, 
United  States  Army,  Vietnam,  from  May  67 
to  Aug.  68. 

Chief,  Office  of  Reserve  Components.  United 
States  Army.  Washington,  D.C.,  from  Sept. 
68  to  Mar.  69. 

Military  Advisor.  United  States  Peace 
Delegation,  Paris.  France,  from  Mar.  69  to 
Jun.  70. 

Assistant  Chief  of  Staff  for  Force  Develop- 
ment. United  States  Army,  Washington,  D.C., 
from  Jun.  70  to  Aug.  70. 

Deputy  Commander,  United  States  Military 
Assistance  Command,  Vietnam,  from  Sept.  70 
to  Jun.  72. 

Commander,  United  States  Military  Assist- 
ance Command,  Vietnam  (also  Commanding 
General,  United  States  Army,  Vietnam,  from 
Jun.  72  to  Oct.  72).  from  Jun.  72  to  Mar.  73. 

Commander  in  Chief.  United  States  Army, 
Pacific,  from  Mar.  73  to  Jul.  73. 

Vice  Chief  of  Staff.  United  States  Army, 
Washington.  D.C.,  from  Aug.  73  to  Sept.  74. 

Acting  Chief  of  Staff,  United  States  Army, 
Washington,  D.C.,  from  Sept.  74  to  Oct.  74. 
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Second  Lieutenant,  6  May,  38. 
First  Lieutenant,  permanent,  28  Jun.  46 
other  24  Jun.  41. 

Captain,  temporary,  1  Feb.  42,  permanent, 

1  Jul.  48. 
Major,  temporary,  17  Nov.  42,  permanent, 

2  Jul.  53. 
Lieutenant  Colonel,  temporary,  4  Mar.  45, 

permanent.  15  Sept.  61. 

Colonel,  temporary,  20  Jul.  55,  permanent. 
15  Sept.  66. 

Brigadier  General,  temporary,  1  Aug.  60, 
permanent,  11  Sept.  68. 

Major  General,  temporary,  1  Nov.  62,  per- 
manent, 24  Apr.  70. 

Lieutenant  General,  temporary,  1  Jul.  67. 

General,  temporary,  1  Nov.  70. 


O.S.  DECORATIONS/BADCES 

Distinguished  Service  Cross. 

Defense  Distinguished  Service  Medal. 

Distinguished  Service  Medal  (with  2  Oak 
Leaf  Clusters) . 

Silver  Star. 

Legion  of  Merit  (with  Oak  Leaf  Cluster). 

Bronze  Star  Medal  with  V  Device  (with 
Oak  Leaf  Cluster) . 

Air  Medals. 

Joint  Service  Commendation  Medal. 

Army  Commendation  Medal  (with  Oak 
Leaf  Cluster). 

Combat  Infantryman  Badge. 

General  Staff  Identification  Badge. 

Joint  Chiefs  of  Staff  Identiacation  Bads*. 

Source  of  commission:   ROTC. 


NATURAL  GAS  PIPELINE  SAFETY 
ACT  AMENDMENTS  OF  197G 

Mr.  MAGNUSCN.  Mr.  President  last 
night  the  Senate  agreed  to  a  House 
amendment  to  the  Senate  amendment 
to  H.R.  12168.  the  Natural  Gas  Pipeline 
Safety  Act  Amendments  of  1976.  Con- 
ferees had  met  on  H.R.  12163  and  a  con- 
ference report  was  filed  in  the  House. 
However,  a  point  of  order  was  sustained 
against  the  conference  report  on  Sep- 
tember 27,  1976.  and  the  House  instead 
approved  the  conference  report  as  a 
House  amendment  to  the  Senate  amend- 
ment to  H.R.  12168.  Thus,  while  tech- 
nically we  considered  a  House  amend- 
ment, the  language  of  H.R.  12168  as 
passed  by  the  two  Houses  was  identical 
to  that  approved  by  the  conferees.  This 
language  was  printed  in  the  Congres- 
sional Record  of  September  22,  1976  on 
page  31974. 

Mr.  President,  the  Department  of 
Transportation's  Materials  Transporta- 
tion Bureau  has  registered  a  rather  lack- 
luster performance  in  administering  the 
Natural  Gas  Pipeline  Safety  Act.  In  1970 
there  were  1.019  failures  In  distribution, 
transmission,  and  gathering  lines.  Four 
years  later,  the  number  of  failures  had 
increased  to  1.477.  In  1970,  218  persons 
were  injured  In  gas  pipeline  safety-re- 
lated accidents.  In  1974,  that  number 
increased  to  334.  While  there  has  been 
no  significant  increase  in  the  number  of 
gas  pipeline-related  deaths  in  this  period 
the  National  Transportation  Safety 
Board  believes  that  this  trend  is  only 
random,  and  that  since  the  number  of 
pipeline  failures  has  increased  45  per- 
cent from  1970  to  1974,  there  is  serious 
cause  for  concern. 

This  legislation  is  designed  to  provide 
the  legislative  support  and  the  financial 
commitment  necessary  to  insure  an  ef- 
fective natural  gas  pipeline  safety  pro- 


gram. The  major  provisions  of  the  legis- 
lation worked  out  by  the  Senate  and 
House  conferees  are  as  follows: 

First,  it  would  authorize  to  be  appro- 
priated $500,000  for  the  transition  quar- 
ter, $4,664,000  for  fiscal  year  1977,  and 
$5  million  for  fiscal  year  1978,  for  pur- 
poses of  implementing  the  Natural  Gas 
Pipeline  Safety  Act  of  1968— other  than 
the  grants-in-aid  program.  In  addition, 
it  would  authorize  $2,500,000  for  fiscal 
year  1977  and  $4,500,000  for  fiscal  year 
1978  for  the  grant-in-aid  program. 

Second,  the  increased  authorization  for 
fiscal  year  1978  is  necessary  to  implement 
a  new  1-year  grant-in-aid  program  to 
assist  the  States  in  enforcing  the  Federal 
standards.  In  the  course  of  the  Senate 
hearings,  we  found  that  while  45  States 
have  been  certified  to  enforce  the  Fed- 
eral standards,  more  than  a  dozen  of 
those  States  have  failed  to  provide  suffi- 
cient re.so'urces  to  support  even  one  full- 
time  natural  gas  pipeline  safety  inspec- 
tor. The  legislation  would  authorize  the 
Secretary  to  pay  the  cost  of  not  more 
than  three  full-time  natural  gas  pipe- 
line safety  inspectors  for  each  State 

not  to  exceed  $60,000  for  each  State— in 
fiscal  year  1978. 

This  grant-in-aid  prcgi-am  is  in  addi- 
tion to  the  existing  50-pcrcent  grant-in- 
aid  program  imder  section  5  of  the  act. 
It  is  designed  and  Intended  to  be  tem- 
porary, and  it  is  the  hope  of  those  of  us 
that  conferred  on  this  legislation  that 
those  States  which  have  not  provided 
sufficient  inspection  activity  to  date  will 
take  this  opportunity  to  bring  their  in- 
spection forces  up  to  an  appropriate 
level  and  maintain  that  level.  The  leg- 
islation provides  that  if  a  State  accepts 
funding  to  increase  the  size  of  its  in- 
spection forces  under  this  new  1-ycar 
program  then  it  is  obligated  to  assume 
the  cost  of  supporting  the  additional  in- 
spectors for  at  least  2  years. 

The  alternative  to  this  special  grant 
program  is  the  establishment  of  a  Fed- 
eral force  of  inspectors  to  insure  com- 
pliance with  the  Federal  regulations  I 
believe  that  the  grant  program  which  is 
mcorporated  in  this  legislation  will  be 
a  more  efficient  and  effective  means  of 
Insuring  compliance  with  regiUations. 

Third,  the  legislation  would  require 
that  in  order  for  a  State  to  be  certified 
to  enforce  the  gas  pipeline  safety  regu- 
lations, it  must  be  encoiu-aging  and  pro- 
moting programs  designed  to  prevent 
damage  to  pipeline  facilities  as  a  con- 
sequence of  excavation  activity.  More 
than  half  of  the  natural  gas  pipeline 
failures  m  recent  years  are  attributable 
to  outside  forces,  primarily  excavation 
activity.  It  is  the  belief  of  those  of  us 
Uiat  conferred  on  this  legislation  that 
by  incorporating  this  provision  as  a  cer- 
tification requirement,  the  Federal  Gov- 
ernment and  the  States  will  focus  great- 
er attention  on  efforts  to  reduce  the 
number  of  such  pipeline  failures. 

Fourth,  the  legislation  requires  each 
person  who  engages  in  the  transporta- 
tion of  gas,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of 
Transportation,  to  conduct  a  program  to 
educate  the  public  of  the  possible  haz- 
ards associated  with  gas  leaks,  and  on 
the  importance  of  reporting  gas  odors 
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and  leaks  to  appropriate  authorities 
Those  of  us  that  conferred  on  this  leg- 
slation  believe  that  this  program  wiU 
increase  the  awareness  of  consumers 
about  possible  hazards  associated  with 
gas  leaks.  The  National  Transportation 
Safety  Board  has  cataloged  accident 
after  accident  wliich  could  have  been 
prevented  had  consumers  known  how 
to  recognize  a  gas  leak  and  known  what 
action  to  take  to  protect  life  and  prop- 
erty. 

Fifth,  the  legLslation  incorporates  the 
citizen's  civil  action  provision  which  en- 
ables any  person  to  commence  a  civU 
action  for  mandatoi-y  prohibitive  injunc- 
tive relief  against  any  person  who  is  al- 
leged to  be  in  violation  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  or  an 
order  or  regulation  issued  thereunder 
No  such  action  could  be  comm.enced  un- 
less the  Secretary  of  Tran.-;portation— or 
the  State  agency  If  such  State  has  been 
certified  under  section  5— and   the  al- 
leged violator  has  been  notified  of  the  al- 
leged   violation.    If    the    Secretary    of 
Transportation— or  the  State  agency- 
has  commenced  and  is  diligently  pur- 
suing administrative  proceedings  or  the 
attorney  general— or  the  chief  law  en- 
forcement officer  of  the  State  if  it  has 
been  certified  under  section  5— has  com- 
menced or  is  dUigently  pursuing  judicial 
proceedings,   then  no  such  civil  action 
may  be  sought.  This  provision  is  similar 
to  the  citizen's  civil  action  provision  con- 
tained in  numerous  other  Federal  stat- 
utes,  including  the   Consumer  Product 
Safety  Act,  the  Clean  Air  Act.  the  En- 
ergy Policy  and  Coordination  Act,  as  well 
as    the    recently    approved    toxic    sub- 
stances legislation. 

The  legislation  incorporates  a  provi- 
sion which  allows  a  court,  in  the  interest 
of  justice,  to  award  the  costs  of  suit,  in- 
cluding reasonable  attorneys'  fees  and 
reasonable  expert  witnesses'  fees,  to  a 
prevailing  plaintiff-rctltioner.  This 
would  apply  either  at  the  trial  court  or 
the  appeals  court  level.  Additionally,  the 
legislation  incorporates  the  general 
practice  of  the  courts  with  resoect  to 
awarding  such  fees  to  a  prevailing  de- 
fendant. The  legislation  provides  that  a 
court  may.  in  the  interest  of  justice, 
award  such  costs  to  a  prevailing  defend- 
ant whenever  such  action  was  unreason- 
able, frivolous,  or  meritless. 

Mr.  President,  while  the  House  tech- 
nically did  not  approve  the  conference 
report,  the  language  which  the  House 
did  approve  is  identical  to  the  language 
agreed  upon  by  the  conference  com- 
mittee. 

Mr.  BEALL.  Mr.  President,  as  the 
author  of  the  Senate  version,  I  strongly 
support  the  Natural  Gas  Pipeline  Safe- 
ty Act  Amendments  of  1976. 

Thus  far  this  year,  there  have  been 
72  fatalities  from  gas  pipeline  explo- 
sions, making  1976  the  worst  year  since 
we  have  been  keeping  statistics.  This  rec- 
ord and  the  potential  for  catastrophe 
show  what  is  at  stake  and  the  need  for 
this  measure.  Literally,  this  bill  involves 
the  very  life  and  safety  of  our  citizens. 

The  Senate  passage  clears  this  meas- 
ure for  tlie  President's  signature  and 
culminates  extensive  efforts  by  me  ovp- 
recent  years  to  focus  the  public  spotlJp»-  * 
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on  pipeline  safety  problems;  to  secure 
needed  improvements  both  legislatively 
and  administraUvely;  and  to  stimulate 
the  new  sense  of  urgency  needed  and 
rouired  by  the  Federal  Government  and 
the  responsive  States  in  addressing  pipe- 
line safety  problems. 

My  initial  interest  in  this  area  grew 
out  of  a  series  of  explosions  which 
rocked  a  number  of  Maryland  and  Vir- 
ginia communities,  particularly  those 
occurring  in  Bowie  and  Columbia,  Md., 
and  in  Annandale,  Va.  The  legislation 
before  the  Senate,  although  not  as 
strong  as  I  would  have  liked,  neverthe- 
less is  a  good  measure  and  has  the  po- 
tential of  improving  pipeline  safety,  its 
administration,  and  its  enforcement. 

OveraU,  I  believe  the  Senate  position 
fared  very  well  in  the  conference  com- 
mittee. This  bill,  as  agreed  upon,  will- 
First.  Authorize  for  fiscal  year  1978 
100  percent  Federal  funding  of  1  to  3 
full-time  safety  inspectors;  my  figures 
show  that  13  States  do  not  even  have  a 
single  inspector: 

Second.  Require  pipeline  operators  to 
conduct  consumer  education  programs 
on  the  hazards  of  gas  leaks  and  the  im- 
portance of  reporting  them; 

Third.  Underscore  the  importance  of 
emergency  plans  and  procedures  for 
pipeline  safety;  studies  have  shown  that 
company  personnel  have  been  at  the  ac- 
cident scene  in  time  to  prevent  subse- 
quent explosions  if  proper  action  had 
been  taken; 

Fourth.  Authorize  private  enforce- 
ment action  against  violations  of  Uie  act 
if  the  Government  failed  to  act; 

Fifth.  Require  the  States  to  encourage 
and  promote  programs  designed  to  pre- 
vent damage  to  natural  gas  pipelines  re- 
sulting from  excavation  activity;  over 
half  of  the  natural  gas  faUures  are  at- 
tributable to  pipeline  damage  from  out- 
side forces,  primarily  excavation  activ- 
ities; and 

Six.  Provide  for  a  thorough  reporting 
of  leak  repairs. 

Mr.  President,  an  estimated  150  million 
Americans  are  served  by  more  than  1.1 
million  miles  of  natural  gas  pipeline.  In 
1973,  there  were  900,000  reported  leaks 
an  estimated  one  quarter  of  which  could 
have  resulted  in  serious  explosions. 

The  1968  act  authorized  minimum 
Federal  standards  for  pipeline  safety 
but  States  were  permitted  to  administer 
and  enforce  such  standards.  The  spirit 
of  the  1968  act  is  still  sound,  but  we  can- 
not lose  sight  of  the  fact  that  the  legis- 
lative scheme  provides  for  Federal  mini- 
mum standards.  Thus,  we  in  the  Congress 
must  make  certain  that  when  the  Fed- 
eral Government  certifies  a  State  to  ad- 
minister and  enforce  such  standards, 
that  the  State  provide  effective  adminis- 
tration and  adequate  inspection  and  en- 
forcement. Otherwise,  the  safety  of  the 
public  is  placed  in  jeopardy;  and  in  this 
area,  where  the  potential  for  catastrophe 
is  so  great,  this  cannot  be  tolerated.  We 
have  had  enough,  as  the  conference 
statement  indicates,  of  mere  paper  cer- 
tification. 

Mr.  President,  while  technically  the 
House  approved  a  modification  of  the 
earlier  bill,  the  measure  that  passed  is 
identical  to  the  language  agreed  upon  by 


the  conference  committee.  Accordingly 
the  statement  of  the  managers  will  still 
accurately  reflect  the  intentions  of  the 
conferees  with  respect  to  the  legislation. 
Therefore,  I  ask  unanimous  consent  that 
the  statement  be  printed  in  the  Record. 

Also,  Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  my  floor  state- 
ment when  the  measure  initially  passed 
the  Senate  as  well  as  an  article  by 
Thomas  Love,  which  appeared  recently 
in  the  Washington  Star,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Joint  Explanatory  Stat£ment  of  the  Com- 
mittee OP  CONFEEENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (H.R. 
12168)  to  amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  to  authorize  additional 
appropriations,  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers, and  recommended  In  the  accompany- 
ing conference  report: 

The  Senate  amendment  struck  out  all 
of  the  House  bill  after  the  enacting  clause 
and  Inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  vrfth  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amenment.  The 
difference  between  the  House  blU,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

Authorization  of  Appropriations 
House  bill 
The  House  bill  authorized  to  be  appro- 
priated $600,000  for  the  fiscal  year  transi- 
tion period  beginning  July  1,  1976,  and  end- 
ing September  30,  1976,  and  $4,664,000  for 
the  fiscal  year  ending  September  30,  1977 
for  purposes  of  Implementing  the  Natural 
Gas  Pipeline  Safety  Act  of  1968.  In  addition, 
the  House  bill  authorized  to  be  appropriated 
$2,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  for  purposes  of  Implement- 
ing the  State  grant-ln-ald  program  pursuant 
to  section  5(c)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968. 

Senate  amendment 
The  Senate  amendment  authorized  to  be 
appropriated  $2,850,000  for  the  fiscal  year 
ending  June  30,  1976,  $650,000  for  the  fiscal 
year  transition  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  $4,500,000 
for  the  fiscal  year  ending  September  30,  1977, 
and  $5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978  for  purposes  of  implement- 
ing the  Natural  Gas  Pipeline  Safety  Act  of 
1968.  In  addition,  the  Senate  amendment 
authorized  to  be  appropriated  $2,500,000  for 
the  fiscal  year  ending  June  30,  1976  and  the 
transitional  period  ending  September  30, 
1976,  §4,500,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $4,500,000  for  fiscal 
year  ending  September  30,  1978  for  purposes 
of  Implementing  the  State  grant-in-aid  pro- 
gram pursuant  to  section  5(c)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  19C8. 

Conference  substitute  {section  2) 
The  conference  substitute  authorizes  to  be 
appropriated  $500,000  for  the  transition 
quarter,  $4,664,000  for  the  fiscal  year  ending 
September  30.  1977,  and  $5,000,000  for  the 
fiscal  year  ending  September  30,  1978,  for 
purposes  of  Implementing  the  Natural  Gas 
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Pipeline  Safety  Act  of  1968  (other  than  Fed- 
eral  granto-ln-ald  under  the  Act) .  In  addi- 
V^xJ}'  »"t*»orlzes  to  be  appropriated  $2.- 
^■^J°^  *^®  ^'^^^  y^'  ending  September 
30,  1977  and  $4,500,000  for  the  fiscal  year 
ending  September  30,  1978  for  purposes  of 
Implementing  the  State  grant-in-aid  pro- 
gram pursuant  to  section  5  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968.  The  Increase 
of  $2  million  for  fiscal  year  1978  Is  needed 
to  Implement  the  1-year  additional  grant-in- 
aid  program  provided  In  section  6(d)  of  the 
conference  substitute. 

TECHNICAL    PIPELINE    SAFETY    STANDARDS 
COMMrrTEE 

House  bill 
The  House  blU  contained  no  provision  with 
respect    to    the    Technical    Pipeline    Safety 
Standards  Committee. 

Senate  amendment 

The  Senate  amendment  amended  section 
4(a)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  to  require  that  the  Technical  Pipe- 
line Safety  Standards  Committee  meet  at 
least  twice  during  each  calendar  year. 
Conference  substitute 

The  conference  substitute  adopts  the  posi- 
tion of  the  House  and  contains  no  provision 
with  respect  to  the  Technical  Pipeline  Safety 
Standards  Committee.  While  deleting  this 
provision,  the  conferees  agree  that  the  per- 
formance of  the  Technical  Committee  has 
been  disappointing.  The  Secretary  has  not 
adequately  sought  the  Committee's  advice 
and  the  Committee  itself  has  met  Infre- 
quently and  has  shown  little  Initiative  in 
proposing  standards. 

The  conferees  believe  that  the  Technical 
Committee  should  be  meeting  at  least  twice 
a  year,  but  rather  than  write  this  require- 
ment In  the  law,  It  was  decided  to  give  the 
Technical  Committee  maximum  flexibility  in 
^hedullng  meetings.  However,  both  the 
House  and  the  Senate  Committees  contem- 
plate a  closer  evaluation  of  the  meetings  and 
performance  of  the  Technical  Committee  in 
their  future  examination  of  this  legislation. 

DAMAGE      TO      SUBSURFACE     DTILrTY     EQUIPMENT 

House  bill 
The  House  bill  contains  no  provision  re- 
ment^      <Jamage  to  subsurface  utility  equip- 

Senate  amendment 
The  Senate  amendment  amended  section 
S(a)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  regarding  the  burden  that  a  State 
agency  must  meet  in  order  to  be  certified  to 
enforce  the  Federal  natural  gas  pipeline 
safety  regulations.  Under  exUting  law  the 
State  must  submit  to  the  Secretary  an  an- 
nual certification  that  such  State  agency  (1) 
has  regulatory  Jurisdiction  over  the  safety 
standards  and  practices  of  pipeline  facilities 
for  the  transportation  of  gas;  (2)  has  adopted 
each  Federal  safety  standard;  (3)  is  enforc- 
ing such  standards;  and  (4)  has  the  author- 
ity to  require  record  maintenance,  reporting 
and  Inspections  substantially  the  same  as 
provided  under  the  Act,  the  filing  for  ap- 
proval of  plans  of  Inspection  and  malnte- 
nance  required  under  the  Act,  and  that  the 
law  of  the  States  makes  provUlon  for  the 
enforcement  of  the  safety  standards.  The 
Senate  amendment  would  require  that  a 
State  agency  encourage  and  promote  pro- 
grams designed  to  prevent  damage  to  nat- 
ural gas  pipelines  and  other  subsurface  util- 
ity equipment  as  a  consequence  of  any  ex- 
cavation activity. 

Conference  substitute  {section  5(o)  (4) ) 
The  conference  substitute  Incorporates 
the  Senate  provision  vrtth  technical  modifi- 
cations. More  than  haU  of  the  natural  gas 
pipeline  failures  In  recent  years  are  attrib- 
utable to  outside  forces,  primarily  excava- 
tion activity.  It  Is  the  belief  of  the  conferees 
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that  by  Incorporating  this  provision  as  a 
certification  requlrcnient,  both  the  Federal 
Government  and  the  States  will  focus  greater 
attention  on  efforts  to  reduce  the  number 
of  such  pipeline  failures. 

AUTHORITY  OP  THE  FTDERAL  POWES  COMMISSION 

House  bill 
The   House    bill    contained    no   provision 
with  respect  to  the  authority  of  the  Federal 
Power  Commission. 

Senate  amerxdment 
The  Senate  amendment  amended  section 
7  of  the  Natural  Gas  Pipeline  Safety  Act  of 
19G8  to  provide  that  the  Federal  Power  Com- 
mission may  not  attach  any  condition  to  the 
issuance  of  a  certificate  of  public  convenience 
and  necessity,  or  to  the  exercise  of  rights 
granted  under  such  a  certificate,  if  such  con- 
dition requires  the  applicant  to  comply  with 
any  safety  standards  for  pipeline  faclltties 
or  for  the  transportation  of  gas  other  than 
safety  standards  prescribed  by  the  Secretary 
of  Transportation. 

Conjerence  substitute 

The  Senate  recedes  to  the  House  position 
and  conference  substitute  does  not  Include 
the  Senate  provision.  The  Natural  Gas  Pipe- 
line Safety  Act  assigns  to  the  Secretary  of 
Transportation  primary  responsibility  for 
establishing  minimum  Federal  safety  stand- 
ards for  the  transportation  of  gas  and  pipe- 
line facilities  as  defined  In  the  Act.  These 
standards  may  apply  to  the  design,  instaUa- 
tlon.  Inspection,  testing,  construction,  exten- 
sion, operation,  replacement,  and  mainte- 
nance of  those  pipeline  facilities.  The  con- 
ferees believe  that  it  Is  incumbent  upon  the 
Federal  Power  Commission  and  other  Federal 
departments  and  agencies  with  overlapping 
responsibilities  in  this  area  to  direct  the 
Secretary's  attention  to  deficiencies  In  the 
natural  gas  pipeline  safety  regulatory  pro- 
gram rather  than  to  pursue  piecemeal  solu- 
tions on  their  own.  Both  industry  and  Gov- 
ernment gain  by  uniform,  consistent  regula- 
tion. 

The  conferees  note  with  approval  PPG 
Chairman  Dunham's  letter  of  March  22,  1976 
to  Congressman  Dlngell  (a  copy  of  which  is 
reprinted  in  House  Report  D't-1050)  in  which 
he  supports  the  solution  to  this  Interagency 
controversy  contained  in  the  Senate  provi- 
sion. Based  on  Chairman  Dunham's  approval 
of  this  approach  and  DOT  Secretary  William 
Coleman's  statement  in  his  July  20,  197G  let- 
ter to  Chairman  Magnuson  "that  the  current 
spirit  of  cooperation  (between  the  DOT  and 
the  PPC)  will  alleviate  past  problems,"  the 
conferees  are  confident  that  the  Juri.sdic- 
tlonal  squabbles  between  the  two  agencies 
will  cease. 

NBW   CRANTS-IN-AIO 

House  bill 
The  House  bill  contained  no  provision  with 
regard  to  a  new  program  for  grants-in-aid  to 
the  States. 

Senate  amendment 
The  Senate  amendment  provided  that  the 
Secretary  shall  pay  out  of  the  funds  appro- 
priated 100  percent  (but  not  to  exceed  $60,- 
000  for  each  State)  of  the  cost  of  not  more 
than  three  full  time  inspectors.  The  number 
of  inspectors  for  which  each  State  wa.s  eli- 
gible was  to  be  determined  by  regulations 
Issued  by  the  Secretary  taking  into  account 
the  needs  of  the  respective  States.  This  100- 
percent  funding  program  was  in  addition  to 
the  50  percent  grants  now  provided  for  in 
section  5(c)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  In  order  for  a  State  to  re- 
ceive such  funds,  it  must  have  maintained 
its  expenditures  at  a  level  which  does  not 
fall  below  the  average  level  of  expenditures 
for  the  last  2  fiscal  years  preceding  the  fis- 
cal year  for  which  the  State  agency  Is  seelc- 
Ing  a  100-percent  funding  grant. 


Conference  substitute  (section  5(d) ) 

The  conference  substitute  incori>orates  a 
substantially  modified  and  scaled -down  grant 
program.  Under  the  substitute  provision,  the 
Secretary  is  authorized  to  pay  the  cost  of  not 
more  than  three  fvill-tlme  natural  gas  pipe- 
line safety  inspectors  for  each  State  (not  to 
exceed  $60,000  for  each  State)  in  fiscal  year 
1978.  The  Secretary  is  directed  to  promulgate 
regulations  which  define  criteria  for  deter- 
mining the  eligibility  of  a  State,  and  the 
number  of  Inspectors  an  eligible  State  may 
receive  under  this  provision.  Those  regula- 
tions should  take  into  account  such  factors 
as  the  number  of  miles  of  pipeline  in  each 
State  and  the  age  of  the  pipeline.  The  con- 
ferees agreed  that  the  Secretary  should  pro- 
vide no  more  than  $25,000  for  any  one 
Inspector. 

"This  limited  program  Is  designed  to  Insure 
that  the  public  is  adequately  protected  from 
the  dangers  associated  with  the  transporta- 
tion of  natural  gas  by  pipeline.  It  is  the 
belief  of  the  conferees,  however,  that  the 
public  Is  not  now  adequately  protected  from 
such  dangers.  More  than  a  dozen  States,  for 
example,  have  failed  to  provide  sufficient  re- 
sources to  support  even  one  full-time  natural 
gas  pipeline  safety  inspector.  While  45  States 
have  been  certified  under  section  5(a)  of  the 
Act  to  enforce  the  safety  regulations,  there 
are  serious  questions  as  to  whether  all  of 
those  States  are  in  fact  meeting  their  obliga- 
tions required  by  the  statute  for  certifica- 
tion. The  conferees  will  not  tolerate  "paper" 
certifications  and  the  Secretary  is  directed  to 
closiely  scrutinize  the  natural  gas  pipeline 
safety  program  of  each  State  to  insure  that 
the  State  is  fullfilllng  its  responsibilities. 

This  special  grant-in-aid  program  Is  de- 
signed and  intended  to  be  temporary.  It  Is 
the  hope  of  the  conferees  that  those  States 
which  to  date  have  not  provided  sufficient 
Inspection  activity  will  take  this  opportunity 
to  bring  their  Inspection  forces  up  to  an 
appropriate  level  and  maintain  that  level.  The 
conference  substitute  provides  that  if  a  State 
receives  a  grant-in-aid  for  additional  inspec- 
tors during  calendar  year  1978  under  this 
section  and  then  fails  to  continue  to  provide 
the  funding  for  that  Inspector  for  at  least  2 
subsequent  calendar  years,  then  the  State 
would  be  required  to  reimburse  the  Federal 
Government  a  sum  equal  to  50  percent  of 
the  funds  it  received  under  this  section  in 
proportion  to  which  such  State  has  failed 
to  meet  its  obligations.  Thus,  if  a  State  which 
currently  supports  2  inspectors  receives  a 
grant  of  $20,000  for  a  third  Inspector,  that 
State  would  be  required,  after  calendar  year 
1978  to  provide  funding  for  at  least  3  Inspec- 
tors (2  Inspectors  previously  supported,  plus 
1  Inspector  supported  imder  this  subsection) 
for  the  next  2  calendar  years.  If  it  fails  to  do 
so,  it  must  reimburse  the  Federal  Govern- 
ment $10,000  (50  percent  of  the  total  grant). 
If  it  provides  such  funding  for  only  1  year. 
It  mtist  reimburse  the  Federal  Government 
$5,000  (one-half  of  50  percent  of  the  total 
grant) .  In  providing  the  funding  for  the  ad- 
ditional inspector  In  the  years  subsequent 
to  calendar  year  1978,  the  State  would  of 
course  be  eligible  for  the  50-percent  funding 
under  the  existing  grant-in-aid  provisions  of 
section  5(c)  of  the  Act. 

The  conferees  endorsed  this  approach  be- 
cause It  Is  designed  to  assist  the  States  to 
upgrade  their  environment  program  on  a 
permanent  basis.  The  alternative  to  this  ap- 
proach whereby  the  States  share  enforce- 
ment responsibilities  with  the  Federal  Gov- 
ernment is  to  fund  a  network  of  Federal  en- 
forcement officials.  This  would  of  course  be 
much  more  expensive  and  most  likely  less 
efficient,  and  it  is  the  hope  of  the  conferees 
that  this  temporary  grant  program  will  as- 
sist the  States  in  creating  and  maintaining 
a  meaningful  enforcement  capability. 


COMSUMKR     EDTTCATION 

House  bill 

The  House  bill  contained  no  provision  with 
respect  to  consumer  education. 
Senate  amendment 

The  Senate  amendment  required  each  per- 
son who  engages  in  the  transportation  of  gas. 
In  accordance  with  regulations  prescribed  by 
the  Secretary  of  Transportation,  to  conduct 
a  program  to  educate  the  public  on  the  pos- 
sible hazards  associated  with  gas  leaks  and 
on  the  importance  of  reporting  gas  odors 
and  leaks  to  appropriate  authorities.  The 
Secretary  was  further  authorized  to  develop 
materials  suitable  for  use  in  such  education 
programs. 

Conference  substitute  (section  8) 
The  conference  substitute  adopts  the  pro- 
vision contained  in  the  Senate  amendment. 
While  this  section  is  designed  to  upgrade 
the  awareness  of  consumers  about  possible 
hazards  associated  with  gas  leaks,  it  is  not 
Intended  to  Impact  existing  tort  principles 
relating  to  the  liability  of  a  pipeline  owner 
or  operator  for  faUure  to  educate  the  public 
about  such  possible  hazards. 

CITIZENS   CIVU,   ACTION 

House  bill 

The    House    bill    contained    no    provision 
with  respect  to  citizens'  civil  actions. 
Senate  amendment 

The  Senate  amendment  added  a  new  sec- 
tion to  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  to  provide  that  any  person  may  com- 
mence a  civil  action  for  mandatory  or  pro- 
hibitive Injunctive  relief,  Including  Interim 
equitable  relief,  against  any  person  who  Is 
alleged  to  be  In  violation  of  a  provision  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
or  of  an  order  or  regulation  Issued  thereun- 
der. However,  no  such  civil  action  could  be 
commenced  prior  to  60  days  after  the  mov- 
ing party  had  given  notice  of  the  alleged  vio- 
lation to  the  Secretary  and  to  any  alleged 
violator,  or  if  the  Secretary  has  commenced 
and  Is  diligently  pursuing  administrative 
proceedings  or  the  Attorney  General  has 
commenced  or  Is  diligently  pursuing  Judi- 
cial proceedings  with  respect  to  the  alleged 
violation.  In  any  action  under  this  section, 
the  court  may.  In  the  interest  of  Justice, 
award  the  costs  of  suit.  Including  reasonable 
attorneys'  fees  and  reasonable  expert  wit- 
nesses' fees  to  a  prevailing  plaintiff.  Addi- 
tionally, the  court  may,  in  the  Interest  of 
Justice,  avrard  such  costs  to  a  prevailing  de- 
fendant whenever  such  action  was  unreason- 
able, frivolous,  or  mcritless.  A  reasonable  at- 
torney's fee  was  defined  as  one  which  is 
based  upon  the  actual  time  expended  by  an 
attorney  in  providing  advice  and  other  legal 
services  in  connection  with  representing  a 
person  in  an  action  brought  under  this  sub- 
section and  such  reasonable  expenses  as  may 
be  Incurred  by  the  attorney  in  the  provision 
of  such  services.  Additionally,  such  fees  were 
to  be  computed  at  the  rate  prevailing  for  the 
provision  of  similar  services  with  respect  to 
actions  brought  in  the  court  which  is  award- 
ing such  fee. 

Conference  substitute  (section  8) 
The  conference  substitute  adopts  a  citi- 
zen's civil  action  provision  similar  to  the 
provision  In  the  Senate  bill.  Under  this  pro- 
vision, any  person  may  commence  a  civil 
action  for  mandatory  or  prohibitive  Injunc- 
tive relief,  against  any  person  who  is  alleged 
to  be  in  violation  of  the  Natural  Gas  Pipe- 
line Safety  Act  or  an  order  or  regulation 
issued  under  the  Act.  This  provision  would 
not  supplant  the  Secretary's  efforts  (or  if  a 
State  agency  has  been  certified  under  sec- 
tion 5(a),  the  State  agency's  efforts)  for  en- 
forcement and  compliance.  Before  a  person 
may  file  such  a  civil  action,  he  must  Inform 
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the  Secretary  (or  the  State  agency)  of  his 
Intention  to  do  so.  IT  the  Attorney  General 
of  the  United  States  (or  of  the  State  If  It 
has  been  certified  under  section  5(a))  has 
commenced  and  is  diligently  pursuing  ju- 
dicial proceedings  or  the  Secretary  (or  the 
State  agency)  has  commenced  and  Is  dili- 
gently pursuing  administrative  proceedings 
with  respect  to  the  alleged  violation,  then 
the  person  may  not  commence  the  clvU 
action. 

If  a  suit  Is  brought  in  a  State  which  has 
been  certified  under  section  5(a)  of  the  Act, 
then  the  petitioner  may  seek  to  enforce  only 
the  requirements  of  Federal  minimum  stand- 
ard, notwithstanding  a  higher  State  stand- 
ard. The  nth  Amendment  to  the  Constitu- 
tion stands  as  a  bar  to  bringing  a  suit  against 
a  State  which  has  not  consented  to  be  sued 
In  Federal  court  in  such  an  action. 

Like  the  Senate  bill,  the  conference  sub- 
stitute authorizes  the  award  of  costs  of  suit 
Including  reasonable  attorney's  fees  and  rea- 
sonable expert  witnesses  fees  to  a  prevailing 
plaintiff-petitioner  if  the  court  determines 
that  such  an  award  Is  in  the  Interest  of  Jus- 
tice. In  awarding  such  costs,  it  Is  Imoortant 
to  keep  in  mind  that  the  puroose  of  this  pro- 
vision is  to  protect  the  public  health  and 
safety— generally  the  petitiorer  will  not  per- 
eonally  gain  by  his  actions.  The  statute  also 
allows  the  court,  in  the  Interest  of  justice  to 
award  such  costs  to  a  prevaUlng  defendant 
whenever  such  action  is  unreasonable,  frivo- 
lous, or  meritless.  This  U  consistent  with  case 
lt^..°?  *^*  *^*'''*  °^  attorney's  fees  (spc 
United  States  Steel  Corp.  v.  United  States.  385 
F.  Supp.  346  (WX>.  Pa.  1974)). 

The  conferees  Intend  that  If  such  an  action 
is  brought  and  an  Injunction  Is  sought  which 
would  impact  the  availabUity  of  gas  to  those 
served  by  the  pipeline,  those  who  would  be 
Impacted  should  be  given  prior  notice  and 
opportunity  to  participate  in  the  court  pro- 
ceeding In  the  manner  and  to  the  extent 
determined  by  the  court  to  be  appropriate. 

MISCELLANEOUS  PROVISIONS 

House  bill 
The  House  bill  amended  sections  3(a)  and 
3(b)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  by  deleting  the  word  "minimum" 
wherever  it  appears.  Those  provisions  now 
refer  to  the  Federal  safety  standards  as  "min- 
imum" standards  and  this  amendment  was 
contained  in  the  House  bill  to  emphasize  that 
the  regulations  of  the  Secretary  of  Transpor- 
tation were  not  to  be  modified  or  expanded 
upon  by  any  other  agency. 

Senate  amendment 

First,  the  Senate  amendment  did  not  con- 
tain the  provision  striking  the  word  "mini- 
mum" from  sections  3(a)  and  3(b)  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 

Second,  the  Senate  amendment  amended 
section  3(b)  of  the  Act  to  provide  that  among 
the  areas  to  which  Federal  pipeline  safety 
regulations  may  be  addressed  are  regulations 
relating  to  emergency  plans  and  procedures 

Additionally,  the  Senate  amendment 
amended  section  14(a)  (1)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  regarding  the  an- 
nual report  of  the  Secretary  to  the  President 
and  Congress  on  the  Implementation  of  the 
Natural  Gas  Pipeline  Safety  Program  The 
antiendment  would  require  the  report  to  con- 
tain a  thorough  compilation  of  leak  repairs 
occurring  in  the  year  to  which  the  report  is 
addressed. 

Conference  substitute 
The  conference  substitute  does  not  incor- 
porate the  Hou-'e  amendment  to  fectlons 
3(a)  and  3(b)  deleting  the  word  "minimum  " 
pe  conferees  believe  that  the  relationship 
between  the  Federal  Power  Commission  and 
the  Department  of  Transportation  with  re- 
spect to  natural  gas  oioellne  safety  is  dear 
Additionally,  the  conferees  want  to  empha- 
size that  Federal  safety  standards  are  mini- 
mum standards  and  Industry  is  free  to  ex- 


ceed those  standards  where  It  deems  appro- 
priate. 

Section  4(1)  of  the  conference  substitute 
Incorporates  the  Senate  amendment  to  sec- 
tion 3(b)  relating  to  emergency  plans  and 
procedures. 

While  DOT  has  issued  regulations  requiring 
such  plans  and  procedures,  the  conferees 
have  incorporated  this  provision  to  under- 
score the  critical  Importance  of  improve- 
ments in  this  vital  area.  In  6  recent  pipe- 
line accidents,  pipeline  operator's  personnel 
were  at  the  leak  site  in  sufficient  time  to  pre- 
vent the  ensuing  accidents.  The  conferees 
strongly  believe  that  emergency  plans  and 
procedures  should  be  upgraded  and  the  in- 
clusion of  this  provision  emphasizes  the 
priority  the  conferees  place  on  Improvements 
in  this  area. 

Section  7  of  the  conference  substitute  in- 
corporates the  Senate  amendment  to  section 
14(a)(1)  regarding  the  inclusion  of  data  on 
leak  repairs  in  the  Secretary's  annual  report. 
This  latter  amendment  does  not  Impact  the 
Secretary's  authority  to  collect  data  from 
pipeline  owners  and  operators. 

Natxtral  Gas  Pipeline  Safety  Act 
Amendmeis-ts  of  1976 
(By  Senator  Beall) 

As  the  author  of  S.  2042,  the  "Natural  Gas 
Pipeline  Safety  Act  Amendments  of  1976,"  I 
urge  the  enactment  of  this  measure. 

S.  2042  was  Introduced  by  me  on  June  27, 
1975.  The  measure  is  a  product  of  my  con- 
tinued concern  with  respect  to  pipeline  safety 
and  my  determination  to  make  certain  that 
the  federal  safety  standards  are  both  ade- 
quate and  enforced. 

My  Initial  Interest  In  this  Important  sub- 
ject grew  out  of  a  series  of  residential  gas 
explosions  which  rocked  the  Baltimore-Mary- 
land areas.  Alarmed  in  particular  over  the 
natural  gas  explosions  which  occurred  In 
Annandale.  Virginia,  and  Columbia  and 
Bowie.  Maryland,  I  authored  a  floor  amend- 
ment to  the  Department  of  Transportation 
(DOT)   Approprlaiton  bill  earmarking  $257,- 

000  for  research  effort  Into  the  then  grow- 
ing problem  of  natural  gas  explosions  In 
residential  areas,  with  particular  reference  to 
a  number  of  potential  problem  areas  Identi- 
fied. Pursuant  to  my  amendment,  contracts 
were  let  by  DOT  to  examine  the  following 
problem  areas:  plastic  pipes;  odorlzatlon-  In- 
place  evaluation  of  pipeline  systems;  and  the 
overall  safety  of  gas  distribution  systems. 
These  studies  have  now  been  completed,  and 

1  received  a  copy  of  the  last  report  on  April 
12th.  DOT  has  distributed  copies  to  appro- 
priate parties  In  this  field  and  has  made  them 
available  to  the  public  as  well.  They  are  be- 
ing evaluated  by  DOT  and  they  are  expected 
to  assist  the  Department  In  its  regulatory 
safety  responsibilities. 

Then  In  1974,  I  introduced  one  of  the  ma- 
jor bills  providing  for  Independence  and 
additional  authority  In  the  surface  trans- 
portation area,  which  Includes  plnelines,  for 
the  National  Transportation  Safety  Board 
(NTSB).  Legislation  along  these  lines  was 
enacted,  and  Is  now  Public  Law  93-633.  At 
the  time  the  NTSB  IcRlslation  was  advanced, 
they  had  only  two  Individtials  In  the  pipeline 
safety  area,  and  although  the  work  of  these 
two  gentlemen — Mr.  Barry  Sweedler  and  Mr. 
Henry  Shepherd — were  outstanding  and 
their  reports  Invaluable,  staffing  patterns  at 
NTSB  were  clearly  shortchanging  and  ne- 
glecting the  surface  tranpportation  area. 
Since  the  enactment  of  Public  Law  93-633, 
and  with  the  good  support  of  Senator  Byrd 
of  West  Virginia,  the  surface  transportation 
staffing  has  improved,  increasing  from  two 
to  five  professionals  this  year.  And  relevant 
to  today's  discussion,  pipeline  safety  staffing 
of  DOT  Increased  to  39  In  the  same  period. 

Mv  studies  of  a  number  of  years  of  the 
NTSB  reports,  plus  a  study  prepared  by  the 


33391 

Library  of  Congress  at  my  direction  by  Jean 
S.  March,  Analyst  In  Environmental  Policy 
and  some  additional  work  by  Robert  Ander- 
son from  the  same  division  of  the  Library, 
led  to  my  making  recommendations  In  a' 
1974  Floor  speech  calling  for  specific  regula- 
tory change. 

In  this  statement,  I  urged  the  Labor  De- 
partment and  DOT  to  adopt  six  needed  regu- 
latory changes  which  I  felt  were  needed  to 
strengthen  and  Improve  pipeline  safety.  In 
1975.  I  also  called  upon  the  Department  of 
Housing  and  Urban  Development  to  Imple- 
ment the  NTSB's  recommendation  relating 
to  gas  migration. 

Dissatisfied  vrtth  the  overall  response  and 
the  safety  efforts  at  DOT,  I  Introduced  S.  2042 
In  June  of  1975.  S.  2042.  along  with  S.  2183. 
an  Administration  bill,  were  the  subject  of 
hearings  in  September  of  last  year.  These 
hearings  were  chaired  by  Senator  Hartke  and 
me.  I  believe  the  hearings  and  the  written 
questions  and  answers  produced  a  good  rec- 
ord for  those  interested  in  and  involved  In 
the  natural  gas  field. 

S.  2042.  as  reported  unanimously  by  the 
Commerce  Committee,  combines  the  features 
of  my  bill— S.  2042— the  Administration's 
proposal — S.2183 — and  some  committee  pro- 
posals. I  am  particularly  grateful  to  Senator 
Hartke,  the  Chairman  of  the  Subcommittee 
on  Surface  Transportation,  for  his  Interest 
and  leadership,  and  to  Edward  B.  Cohen  of 
the  Majority  Staff,  and  to  Mel  Sterrett,  Mi- 
nority Staff  Director,  for  their  excellent  work 
and  assistance  In  bringing  this  bUl  to  the 
Floor. 

S.  2042,  as  reported,  contains  a  number  of 
significant  provisions,  which  I  would  like  to 
discuss. 

First.  S.  2042  would  assure  that  states 
have  at  least  a  minimum  number  of  employ- 
ees by  authorizing  federal  assistance  to  fi- 
nance 100  per  cent  of  the  cost  of  from  one 
to  three  full-time  Inspectors,  the  actual 
number  depending  on  the  need  in  the  var- 
ious states.  In  the  DOT  report,  entitled,  "Fed- 
eral-State relations  in  Gas  Pipeline  Safety", 
It  was  pointed  out  that  at  least  sixteen  states 
did  not  have  an  employee  working  full  time 
on  pipeline  safety.  Our  hearing  record  dU- 
closed  that  as  the  result  of  DOT  efforts,  three 
additional  stateo  acquired  a  full-time  em- 
ployee. 

Mr.  President,  we  must  keep  in  mind  the 
original  Pipeline  Safety  Act  of  1968  envi- 
sioned a  federal -state  partnership,  and  I  en- 
dorse that  approach.  We  must  keep  in  mind 
that  the  DOT,  however,  has  the  responsibility 
of  Issuing  standards.  Although  we  want  the 
states  to  assume  responsibility  for  adminis- 
tering and  enforcing  the  standards,  DOT  has 
an  Important  and  continuing  responsibility 
not  only  to  make  certain  that  the  standards 
are  adequate  to  assure  the  public  safety,  but 
also  that  they  are  enforced.  Thus,  it  is  the 
Senator's  position  that  If  the  states  are  going 
to  administer  the  Act— and  I  want  them  to 
do  so— they  must  have  manpower  to  carry  out 
their  safety  responsibilities.  If  they  do  not. 
their  citizens  may  be  exposed  to  the  catas- 
troDhe  of  a  natural  gas  explosion-  if  DOT 
does  not  Insist  that  the  states  do  so  they 
are  derelict  In  their  duty  and  responsibUl- 
tles  under  the  Act. 

This  provision.  In  recognition  of  the  budg- 
et problems  of  the  states,  is  designed  to 
make  certain  that  minimum  manpower  and 
Inspection  are  available.  Eight  years  after  the 
original  Act  and  stiU  Inadequate  staffine  Is 
Inexcusable. 

Second,  S.  2042  amends  the  list  of  items  de- 
lineated as  appropriate  for  standards  to  In- 
clude "emergency  plans  and  procedures".  8 
2042.  as  Introduced,  would  in  addition  have 
required  pipeline  operators  to  file  with  the 
Secretary  of  Transportation  a  plan  for  "emer- 
gencies and  procedures". 

In  1974.  when  I  made  specific  recommenda- 
tions to  DOT  to  tighten  safety  regulations, 
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emergeucy  procedures  were  one  area  ad- 
dressed. Adequate  emergency  plans  and  pro- 
cedures by  operators  are  critical. 

In  a  number  of  accidents,  pipeline  opera- 
tor personnel  have  been  on  the  scene  in  suf- 
ficient time  before  the  accident.  The  Na- 
tional Transportation  Safety  Board  In  its 
1974  report  ort  a  pipeline  accident  In  Clinton. 
Missouri,  stated : 

"In  at  least  5  recent  pipeline  accidents  (in- 
cluding this  accident)  on  which  the  Safety 
Board  has  issued  reports,  the  pipeline  opera- 
tor's personnel  were  at  the  leak  site  from  ten 
minutes  to  more  than  ninety  minutes  before 
any  explosion  occurred.  In  each  case,  there 
should  have  been  sufHclent  opportunity  to 
prevent  an  accident.  In  none  of  the  cases, 
however,  was  the  flow  of  gas  turned  off,  and 
in  four,  nearby  buildings  were  not  checked 
for  the  presence  of  gas  before  the  explosions. 
As  a  result  cf  these  accidents,  19  persons 
died." 

Locally,  in  the  1972  Annandale,  Virginia, 
explosion,  personnel  of  the  Gas  Company 
were  on  the  scene  some  20  to  25  minutes 
prior  to  the  explosion  and  In  its  Annandale, 
Virginia,  report  the  NTSB  observed: 

"It  appears  reasonable  that  Washington 
Gas  Light  personnel  could  have  taken  steps 
prior  to  the  explosion  to  stop  the  flow  of 
leaking  gas  or  to  reduce  hazards  to  the 
public." 

Last  year.  In  Stroudsburg,  Pennsylvania,  It 
appeared  that  company  personnel  were 
alerted  two  days  prior  to  an  explosion  which 
resiilted  In  destruction  of  a  home  and  the 
death  of  a  man.  To  me,  these  reports  reveal 
inadequate  leak  searches  and  emergency  pro- 
cedures and  operator  plans  should  clarify 
the  requirements  for  emergency  procedures. 
To  prevent  explosions,  when  personnel  arrive 
on  the  scene  In  sufBcient  time,  management 
has  to  give  Its  personnel  In  the  field  proper 
training  and  practice  for  actual  emergencies 
and  appropriate  guidance.  It  is  often  "in- 
grained" in  personnel  not  to  shut  off  services. 
Indeed,  one  can  understand  the  reluctance 
of  companies  to  Interrupt  service  to  its  cus- 
tomers. Yet.  it  seems  v.e  should  Insist  that 
gas  oi)erators  have  certain  emergency  proce- 
dures. For  example,  the  emergency  practices 
should  cover  pipeline  cut-off  procedures. 
Further,  when  a  leak  or  break  in  the  linos 
occurs,  the  company  should  not  have  to 
examine  maps  to  determine  what  valves  to 
close.  This  should  all  be  preplanned  and 
programed  ahead  of  time  so  that  when  emer- 
gencies occur  the  Information  on  which 
valves  to  close  is  readily  at  hand.  I  am  con- 
vinced that  we  can,  with  proper  planning. 
Improve  emergency  procedures  and  that 
management  can  provide  clear  directions  to 
its  oersonnel  in  the  flelrl. 

The  Department  of  Transnortation,  in  re- 
sponse to  my  question  with  ro«5oect  to  gas 
personnel  being  on  the  .scene  In  time  to  pre- 
vent an  accideit.  but  not  doing  so.  stated: 
"We  believe  the  most  lively  rea-son  Is  that 
some  operators  do  not  have  adequate  p'ans 
to  be  followed  In  resoon.sc  to  an  emergency 
or  that  operators  with  adeouate  plans  do  not 
implement  them  well  on  the  scene." 

DOT  has  promuleated  pronosed  rulemakini? 
In  this  area  and  public  comments  have  been 
received.  DOT  should  move  forthwith  to  not 
only  finalise  their  regulations  but  also 
should,  with  the  stat<>s  mn^e  rerti^ln  that 
operator  plans  are  adequate  and  that  they 
are  Imo'emented  on  the  scene  of  any  acci- 
dents. This  is  one  of  those  critical  are<»s  of 
concern  where  action  is  renulred.  The  listing 
of  "emergency  nl'ns  and  procedures"  services 
to  underscore  their  Ipioortance  and  the  need 
for  reeulations  and  their  enforcement. 

Third.  S.  2142  reoulres  the  Technical  Pipe- 
line Safetv  Standarf's  Committee  to  meet  at 
least  twice  yearly.  This  was  placed  in  the 
statute  in  vi»»w  of  the  rather  sporadic  meet- 
ing of  the  Committee.  At  the  time  of  the 
hearing  in  September  1975,  the  Committee 
had  last  met  in  1973  and  since  1973.  they  had 


only  met  twice.  Congress,  I  believe.  Intended 
this  Committee  to  be  more  active.  It  is  my 
position  that  this  Committee  should  either 
be  made  an  effective,  functioning  entity  or 
be  abolished.  Certainly,  two  meetings  a  year 
would  be  the  minimum  to  "evaluate  pipeline 
safety  standards."  I,  for  one,  believe  they 
should  be  examining  the  recommendations  of 
NTSB  pipeline  safety  reports  and  the  various 
research  recommendations  of  the  various 
contra':tors.  In  any  event,  their  performance, 
like  DOT  in  the  pipeline  safety  area,  can  and 
must  be  Improved. 

Fourth.  S.  2042  would  require  pipeline  op- 
erators to  conduct  consumer  education  pro- 
grams. Natural  gas  is  a  clean  and  safe  source 
of  fuel.  Its  overall  good  safety  record  can 
lull  us  Into  ignoring  deeper  signs,  identi- 
fying leaks  and  promptly  reporting  them. 
The  Washington  Gas  Light  Company  has 
been  sending  its  customers  a  sample  of  the 
odor  of  natural  gas  (the  chemical  added  to 
It  since  natural  gas  is  odorless)  to  educate 
their  consumers  on  tho  smell  and  to  alert 
th  m  to  the  necessity  of  reporting  potential 
problems.  Section  9  of  the  bill  would  require 
operators  to  conduct  education  programs, 
ani  further  directs  the  Secretary  to  assist 
in  the  development  of  materials  suitable  for 
education  efforts. 

Fifth,  S.  2042  requires  th«  states  to  en- 
courage and  promote  programs  designed  to 
prevent  damage  to  pipelines  resulting  from 
excavation. 

The  Federal  Power  Commission  in  a  sur- 
vey of  interstate  gas  transmission  lines  Indi- 
cated that  from  1950  to  1965,  "carele?sness  in 
the  operation  of  farming,  road  building,  and 
excavation  equipment  caused  the  lsrge«t 
number  of  gas  failures,  accounting  for  26 
per  cent  of  such  failures  reported." 

By  1972,  according  to  the  National  Trans- 
portation Safety  Board,  52  percent  of  the 
gas  transmission  accidents  were  catised  by 
out?He  forces;  41  per  cent  Involved  excava- 
tion damage  and  in  85  per  cent  of  the  exca- 
vations accidents,  the  pipeline  operator  was 
not  notified  before  excavation  was  done.  The 
NTSB  al=o  found  that  of  the  70  r>er  cent  e&a 
distribution  line  failures  caused  by  outside 
force  accidents,  42  per  cent  related  to  exca- 
vation damage.  In  62  per  cent  of  these  ex- 
cavation-related accidents,  the  pipeline  op- 
erat'-rs  had  been  given  prior  n'^tice.  A  1975 
stu-iy  of  gas  distribution  systems  showed 
out'i-*e  forces  responsible  for  68  per  cent  of 
the  slenlflcant  leaks. 

The  NTSB  en  a  number  of  occasions  has 
stronely  recommended  proersuns  for  the  pre- 
vention of  excavation  damage.  There  is  also 
a  broad  consensus  of  support  by  various  au- 
thorities. 

As  I  stated  when  I  urged  regulation  in 
1974  on  this  sublect: 

"Plrst,  a  contractor  preparing  to  excavate 
should  be  ma-<e  aware  of  the  need  to  exercise 
care  in  a  vicinity  of  undereround  facilities 
and  mvi<^  have  an  lncpntl"e  to  do  so.  Sec- 
ond, he  should  have  a  simple  and  timely  way 
of  determining  all  underprou^d  facilities  in 
proximity  to  the  pronosed  earthmovlng  ac- 
tivities. Third,  contractor  ^enre«ent»tivp8, 
including  the  field  crew,  should  be  able  to 
recognize  easily  the  exact  locations,  dentbs, 
allnements.  a  n't  special  relationships  of  all 
aff«'"»e'l  '■i''lliti»s. 

"To  satisfy  all  t»iree  criteria  could  reoulre 
that  a  yarl°ty  ''f  oneratlon<«  he  performed 
and  'hat  t^e  Bctjvitip<4  nf  mnltl-^ie  "artie<»  be 
coordinated.  These  Include  advertising,  to 
alert  the  contractor  to  the  Hangers  an'*/or 
penalties  f"r  violation  of  safetv  stan-iards: 
simple  notification  system  for  contacting 
operators  of  affected  facilities:  effective  facil- 
ity marklner  systems:  and  foUowup  measures 
when  accident*  do  occur." 

Sixth,  S.  2042  would  allow  for  private  en- 
forcement or  citizen  suits  of  pipeline  stand- 
ards against  any  persons  In  violation  of  the 
Act  or  regulations  thereunder.  While  this  was 
not  in  my  proposal,  and  was  added  In  Com- 


mittee, It  can  serve  a  nsefnl  purpose.  How- 
ever, I  do  have  one  major  concern.  Namely, 
given  the  general  Inadequate  staffing  of  DOT 
in  the  pipeline  safety  area,  I  am  concerned 
that  the  staff  not  spend  an  inordinate 
amount  of  time  and  expend  too  large  an 
effort  in  responding  to  such  siilts — time 
which  must  come  from  regulating,  monitor- 
ing, and  evaluation  functions.  I  am  hopeful 
that  our  Committee,  In  Its  oversight  respon- 
sibilities, and  the  Appropriations  Committee, 
in  funding  DOT  will  be  mindful  and  respond 
accordingly  If  so  required. 

Seventh,  8.  2042  would  amend  the  section 
of  the  Act  dealing  with  state  certification 
to  make  it  clear  that  certification  Is  allowed 
notwithstanding  the  fact  that  a  state  has 
not  adopted  a  standard  which  has  been  Issued 
within  120  days  of  certification.  This  pro- 
vision merely  provides  states  with  some  time 
to  implement  the  federal  standards. 

Eighth.  8.  2042  would  clarify  the  relation- 
ship between  the  Federal  Power  Commission 
(PPC)  and  the  Department  of  Transporta- 
tion with  respect  to  pipeline  safety.  The  FPC 
would  not  be  allowed  to  attach  additional 
safety  conditions,  other  than  those  stand- 
ards of  DOT,  to  Its  certificates  of  public  con- 
veniences. This  provision  was  not  in  my  pro- 
posal. While  FPC  is  not  Intended  to  super- 
sede or  duplicate  DOT,  it  Is  our  Intent  that 
FPC  In  granting  permission  to  contract  pipe- 
lines should  instruct  and  require  compliance 
with  DOT'S  standards  before  Issue  of  its  cer- 
tificate. This  win  require  the  highest  safety 
standards  for  pipeline  during  construction. 
Ninth.  S.  2042  amends  the  annual  report 
to  require  DOT  to  include  a  full  report  of 
gas  pipeline  leaks.  It  does  this  by  adding 
the  requirement  that  the  Secretary  submit 
a  thorough  compilation  of  "leak  reports"  as 
well  as  "casualties"  and  "accidents"  under 
current  law.  This  will  provide  the  Congress 
and  the  country  with  a  clearer  understand- 
ing of  the  pipeline  safety  picture  in  the 
Nation.  Under  present  DOT  practices,  only 
major  accidents  are  reported.  For  example, 
in  the  1973  annual  report  DOT  reported  1.393 
pipeline  failures  or  accidents,  but  there  were 
actually  770.000  leaks  requiring  repairs  by 
the  pipeline  operators.  The  new  section  will 
require  full  reporting  and  reveal  the  total 
picture. 

Tenth.  8.  2042  substantially,  although  pru- 
dently, in  view  of  the  seriousness  of  the 
safety  problem  and  the  need.  Increases  the 
authorizations'  level  for  both  the  federal 
administration  and  grants-in-aid  to  the 
states.  In  view  of  the  research  needs,  the 
training  requirement,  particularly  for  emer- 
gencies and  response  thereto,  and  the  need 
for  improved  monitoring  of  the  states  and 
the  evaluation  of  their  performance  these 
sums  are  the  minimum  needed  to  meet  our 
responsibilities  to  the  public. 

I  might  add  that  the  Committee  deleted 
the  specific  delineation  of  research  efforts, 
feeling  It  was  better  not  to  spell  such  effort 
out  with  such  specificity  In  the  statute. 
However,  the  Committee  did  agree  that  I  had 
spelled  out  priority  areas.  Because  such  list- 
ing can  serve  as  a  useful  point  of  inquiry 
when  we  review  DOT  research  undertaking, 
I  ask  unanimous  consent  that  such  section 
from  S.  2042.  as  introduced,  be  listed  at 
this  point  in  my  remarks.  (See  exhibit  1.) 

The  Nation's  gas  distribution  system  con- 
sists of  over  1.1  million  miles  of  burled  pipe- 
lines. Such  systems  serve  some  44  million 
residential  customers.  With  an  average  fam- 
ily size  of  approximately  3.5,  this  would 
mean  that  there  Is  a  populatlon-at-risk  of 
some  150  million  citizens. 

When  one  looks  at  deaths  from  pipelines 
compared  to  other  transportation  accidents, 
it  Is  true  that  the  number  of  pipeline  fatal- 
ities is  relatively  small.  In  1973.  for  example, 
while  61,000  Americans  lost  their  lives  In 
transportation  accidents,  only  70  of  these 
deaths  resulted  from  pipeline  accidents. 
Mr.  President,  while  natural  gas  is  a  safe, 
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clean  and  until  recently,  a  very  inexpensive 
form  of  energy,  it  is  also  potent.  Its  potency 
and  its  potential  for  catastrophe,  as  well 
as  existing  problems,  underscore  safety 
concerns. 

Gas  distribution  systems  are  plagued  with 
leaks,  an  estimated  900.000  such  leaks  ac- 
cording to  the  1975  study  of  gas  distribution 
systems  by  AMF,  Inc.,  or  an  average  of  ap- 
proximately one  leak  per  mile.  The  Washing- 
ton Gas  and  Light  Company  in  1973  esti- 
mated that  It  checked  80,000  residential  leaks 
and  that  one  quarter,  if  left  unattended, 
were  serious  enough  to  cause  an  explosion. 
Projecting  this  local  experience  nationwide 
would  mean  that  some  225,000  of  the  900,000 
leaks  might  be  potentially  explosive. 

Fortunately,  very  few  of  these  leaks 
produce  the  spectacular  blasts  that  grab 
headlines,  such  as  Bowie,  Maryland,  and 
Annandale,  Virginia,  explosions.  However, 
while  citizen  concern  is  high  In  the  wake  of 
such  disasters,  such  concern  recedes  with  the 
passage  of  time,  that  Is  until  another  disaster 
occurs.  We  are,  I  fear,  experiencing  such  a 
period  of  complacency  now.  And  in  this  busi- 
ness, complacency — when  the  potential  for 
catastrophe  looms  so  large — has  no  place. 
As  the  Washington  Post  concluded  In  a 
1974  editorial  following  the  rash  of  explo- 
sions In  this  region: 

"Meanwhile,  when  and  where  will  the  next 
blowup  occur?  Until  federal  and  state  offi- 
cials, not  to  mention  the  gas  companies 
themselves,  take  the  problem  with  more 
seriousness,  the  accident  rate  is  not  likely 
to  go  down.  It  may  even  go  up,  like  the 
homes  and  buildings  in  the  blasts." 

It  is  true  that  compared  to  our  modes  of 
transportation,  the  number  of  fatalities  from 
natural  gas  Is  low.  Gas  pipeline  fatalities 
from  1968  to  1973  increased  from  sixteen  to 
flfty-nlne.  In  1974,  fatalities  dropped  to 
twenty-four.  In  1975,  they  fell  by  one  of 
twenty-three. 

Although  we  welcome  these  improvements, 
one  has  to  be  careful  not  to  relax  In  this 
area  where  the  potential  for  a  large  scale 
catastrophe  is  ever  present,  1976  began  with 
one — maybe  the  worst — pipeline  accident  In 
the  history  of  the  Nation.  At  Fremont, 
Nebraska,  twenty  individuals  were  killed  and 
this  drives  home  the  danger  and  need  for 
action  in  the  pipeline  area.  Thus  far  in  1976, 
we  have  had  thirty-seven. 

As  Barry  Sweedler  of  the  NTSB,  and  one 
of  the  foremost  experts  in  the  Nation,  has 
warned : 

"It's  dlflScult  to  say  if  we're  having  more 
accidents  each  year  or  not.  In  some  recent 
accidents  we've  been  extremely  lucky.  If 
they'd  happened  a  few  miles  down  the  line, 
or  at  another  time  of  the  day.  the  death 
rate  would  be  very  much  higher.  I  don't 
foresee  a  drastic  reduction  in  the  number  of 
serious  accidents  unless  action  Is  taken  in 
the  number  of  areas.  ...  So  far  we  have 
been  lucky." 

We  have  been  lucky.  One  shudders  to  con- 
template, for  example,  the  catastrophe  that 
could  have  resulted  In  the  April  1974,  New 
York  City  twenty-four  story  office  building 
explosion,  if  the  accident  had  occ\irred  at 
9:30  a.m.,  rather  than  prior  to  working  hours. 
The  time  of  the  explosion  saved  us  No  one 
was  killed  although  seventy  Individuals  were 
Injured  and  damage  approximately  $10  mil- 
lion. We  cannot  count  on  or  rely  on  luck. 

I  am  hopeful  that  the  new  authority  and 
funding  authorized  by  8.  2042  will  result  in 
a  new  sense  of  urgency  by  the  federal  gov- 
ernment and  the  states  and  give  direction 
and  Impetus  to  Improvements  in  pipeline 
safety  for  the  American  public. 

ExHiBrr    1 
"(a)   The  Secretary  shall  conduct,  through 
grants  of  contracts,  or  both,  with  Individuals. 
States,  and  nonprofit  institutions,  research, 
testing,  and  development  In — 
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"(1)  methods  to  detect  leaks  and  the 
methods  of  repair  of  such  leaks; 

"(2)  the  development  of  monitoring  de- 
vices, both  automatic  and  manual; 

"(3)  improved  procedures  for  accident 
control; 

"(4)  component  reliability  of  gas  pipelines 
and  facilities  and  the  development  of  safe 
service  life  prediction  for  the  various  com- 
ponents; 

"(5)  gas  odorlzatlon  and  migration  into 
buildings; 

"(6)  the  development  of  safety  or  quality 
assurance  programs  or  systems; 

"(7)  the  development  of  tools  and  proce- 
dures for  Inplace  evaluation; 

"(8)  excavation  damage  accidents  and 
their  prevention; 

"(9)  offshore  and  Arctic  pipeline  safety 
problems;  and 

"(10)  other  appropriate  areas  which  will 
promote  the  purposes  of  this  Act." 

Natural   Gas  Pipeline  Explosions:    Causes 

AND   Prevention — One-Call    Data    Points 

Are  an  Alternative  to  Disaster 

This  has  been  the  worst  year  for  natural 
gas  pipeline  safety  since  detailed  records 
began  to  be  compiled.  As  of  yesterday,  72 
people  had  been  killed  in  pipeline  explosions 
during  1976. 

There  were  14  fatalities  In  all  of  1975,  and 
the  highest  number  of  deaths  previously  In 
one  year  was  45  in  1971. 

Each  year  there  are  some  750,000  to  900.- 
000  leaks  in  gas  pipelines  ranging  from  mas- 
sive trancontinental  transmission  lines  to 
small  lines  serving  individual  homes. 

The  vast  majority  of  these  lealis  are  caused 
by  corrosion  of  metal  pipes.  But  nearly  all  of 
these  are  of  pinhead  size  and  leak  so  little 
gas  that  they  are  only  detected  by  sensitive 
Instruments. 

According  to  Barry  M.  Sweedler.  the  Na- 
tional Transportation  Safety  Board's  pipe- 
line safety  chief,  these  corrosion  leaks  rarely 
turn  into  disasters.  "I'm  not  going  to  spend 
my  time  worrying  about  corrosion,"  he  said. 
"What  I  worry  about  is  people." 

As  is  true  In  jio  many  fields,  the  vast  ma- 
jority of  pipeline  disasters  stem  from  human 
error.  And  most  errors  are  caused  by  careless- 
ness on  the  part  of  people  not  connected  with 
gas  companies. 

A  recent  tragedy  In  the  Washington  area 
typifies  this  problem. 

In  Annandale  on  March  24,  1972,  an  em- 
ploye of  a  sewer  construction  firm  working 
for  Fairfax  County  snagged  a  gas  line  with 
his  "backhoe"  trench  digger.  As  a  result,  the 
line  was  pulled  out  of  a  connection  some  22 
feet  away. 

The  escaping  gas  seeped  into  three  houses, 
which  exploded,  demolishing  two  and  serl- 
oulsy  damaging  a  third.  A  woman  and  her 
two  young  children  were  killed. 

The  scenario  is  common :  a  heavy  equip- 
ment operator  who  doesn't  know — or  who 
doesn't  worry  about — where  a  gas  main  is 
buried  near  his  construction  Job.  If  the  main 
Isn't  snagged  and  pulled  as  it  was  in  Annan- 
dale. It  frequently  Is  cut  at  the  point  of 
Impact.  In  either  case  the  results  can  be 
catastrophic. 

Of  course,  the  carelessness  isn't  always 
the  fault  of  an  outside  contractor.  Some- 
times the  problem  can  be  traced  back  to  the 
gas  company. 

For  Instance,  a  house  exploded  In  Kenosha, 
Wis.,  on  Aug.  29,  investigation  by  the  safety 
board  disclosed  a  barely  believable  combina- 
tion of  Incidents: 

About  a  month  before,  the  local  gas  com- 
pany had  Installed  a  new  high-pressure  gas 
line.  Rather  than  digging  a  trench  and  laying 
the  pipe,  the  line  was  pushed  underground 
behind  an  auger  that  drilled  a  small  tunnel 
for  it. 

But  there  had  been  Inadequate  planning, 
and  the  auger  took  the  line  directly  through 
a  sewer  line.  The  error  wasn't  noticed  until 


the  sewer  pipe  clogged  because  of   the  gas 
line  running  through  it. 

When  the  pipe  clogged,  a  sewer  cleaning 
device  was  run  through  the  pipe  to  clean  it. 
The  device  cut  the  gas  line  and  the  gas 
poured  into  the  bouse  through  the  sewer. 

Two  persons  were  killed  and  one  was  In- 
jured In  the  resulting  blast. 

For  years  It  has  l>een  obvloxia  that  the  most 
important  safety  advance  for  the  pipeline 
industry  would  be  some  system  to  make  sure 
that  every  construction  worker  digging  in  an 
area  knows  where  everyone's  pipes  are 
located. 

Ideally,  any  construction  firm  should  call 
every  utUlty  company  to  learn  the  location 
of  the  pipes  before  digging.  But  this  poses 
two  major  problems. 

First  is  the  Incojivenlence — particularly  for 
a  small  businessman — of  having  to  call  the 
local  gas  company,  the  telephone  company, 
the  county  sewer  department,  the  water  de- 
partment, the  electric  company  and  perhaps  a 
transcontinental  gas  pipeline  firm. 

In  many.  If  not  most,  cases,  the  calls  are 
not  made.  And,  since  usually  there  would  be 
no  problem,  contractors  begin  to  feel  the 
calls  are  not  necessary. 

The  second  problem  Is  at  the  other  end  of 
the  phone  line.  It  would  be  a  major  expense 
for  each  utility  to  set  up  a  special  office  to 
check  out  the  location  of  lines  and  relay  that 
information  to  every  contractor.  It  would 
be  a  special  burden  on  smaller  companies. 

The  obvious  answer  Is  establishment  of  a 
single  contact  point  where  a  contractor  can 
call  to  get  pipeline  Information  about  all 
utilities. 

In  April  of  1972,  Just  two  weeks  after  the 
Annandale  gas  explosion,  there  was  a  national 
symposium  for  representatives  of  all  utility 
groups  and  government  pipeline  safety  offi- 
cials at  which  It  was  decided  to  establish  such 
one-call  systems. 

The  American  Public  Works  Association 
was  selected  to  head  up  the  national  effort, 
and  In  September  1973  it  established  the 
Utility  Location  and  Coordination  Council, 
which  went  Into  operation  In  April   1974. 

"The  results  have  been  fantastic.  Just  fan- 
tastic," Sweedler  said.  "There  are  now  more 
than  80  one-call  agencies  in  38  states." 

Does  this  approach  work?  Within  the  serv- 
ice area  of  the  Washington  Gas  Light  Co., 
there  are  such  systems  in  the  Virginia  and 
Maryland  suburbs  but  not  In  the  District. 

In  Virginia,  reported  gas  pipeline  damage 
Incidents  dropped  from  614  in  1973,  before 
the  system  was  initiated,  to  338  last  year.  In 
Maryland  the  Incidents  dropped  from  859  to 
350. 

But  in  the  District,  where  there  is  no  such 
system,  the  numbers  rose  from  185  to  248. 

Because  of  the  case  provided  by  the  one- 
cSU  centers,  the  number  of  inquiries  about 
the  location  of  gas  pipelines  soared  76  per- 
cent In  the  suburbs  during  that  three-year 
period,  while  inquiries  in  the  District  were 
up  only  41  percent. 

Sweedler  said  the  District  Is  close  to  start- 
ing a  one-call  svstem  but  that  adoption  of 
the  plan  has  been  blocked  by  objections  from 
the  Potomac  Electric  Power  Co.  These  can 
probably  be  overcome  In  the  near  future, 
he  adf^ed. 

Attitudes  toward  the  one-call  systems 
point  out  a  basic  difference  between  the 
safetv  board  and  the  Departm°nt  of  Trans- 
portation, which  has  its  own  Office  of  Pipe- 
line Safety. 

Sweedler  is  very  happy  with  the  way  the 
construction  Industry  has  acted  In  setting 
UP  the  one-call  systems.  Although  he  feels 
there  is  a  long  way  to  go  before  the  public 
is  amnly  protected  by  a  nationwide  system, 
he  believes  that  the  Industry  approach  is  the 
proper  one. 

The  general  attitude  of  the  safety  board 
Is  that  Industry  cooperation  Is  necessary  and 
that    this    cooperation    should    be    utilized 
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whenever  possible.  Only  when  this  does  not 
work  should  legislation  be  requested. 

James  Curtis,  director  of  DOT"*  Materials 
Transportation  Bureau,  which  includes  the 
Office  of  Pipeline  Safety,  said,  "I  don't  favor 
this  (voluntary)  approach.  If  hM  been  un- 
successful. It  is  the  federal  role  to  define 
some  proper  vehicle  for  getting  this  done. 

"The  safety  board's  attitude  absolutely 
amazes  me.  They  are  trying  all  possibilities — 
any  blue-sky  scheme  which  might  be  avail- 
able," he  continued.  "Tliey  point  to  the  suc- 
cesses, but  many  voluntary  schemes  are  un- 
successful." 

The  Transportation  Department  stand  is 
that  local  or  state  legislation  Is  needed  to 
establish  any  one-call  plan  for  It  to  be  effec- 
tive. "We  may  have  to  ask  Congress  for  a 
legislative  mandate"  if  the  states  dont  pass 
one-call  laws,  Curtis  added. 

This  view  of  the  necessity  of  legislation  is 
reflected  In  its  new  regulations  reoulrtng  an 
Intricate  system  of  marking  pipeline  loca- 
tions on  the  surface  of  the  ground.  If  there 
Is  a  mandated  one-call  system  in  effect.  In 
an  area,  the  regulations  would  not  apply. 
However,  if  the  local  system  were  voluntary, 
they  would. 

Thus,  In  this  area,  mains  in  Maryland 
would  not  have  to  be  marked,  since  there  Is 
a  state  law  mandating  the  one-call  system. 
Nor  would  the  markings  be  required  in  Pair- 
fax  County,  which  has  a  similar  ordinance. 
But  pipelines  In  neighboring  Arllnerton  and 
Alexandria,  which  use  the  same  one-call  op- 
eration, would  have  to  be  marked  Just  like 
in  the  District  where  there  is  no  such  system. 
The  second  most  serious  pipeline  safety 
problem — after  outside  contractors  disturb- 
ing existing  mains — is  poor  emergency  re- 
sfKanse  and  training  of  gas  company  person- 
nel, according  to  Sweedler. 

Slow  response  by  the  Washington  Gas 
Light  Co.  In  the  Arnandale  explosion  was 
cited  by  the  safety  board  as  a  contributing 
cause  to  the  disaster.  The  woman  who  was 
killed  had  called  to  report  a  gas  leak,  but 
no  actloT  was  taken  on  her  call  until  aft?r 
the  explosion. 

A  more  recent  case  this  January  clearly 
points  out  these  problems,  according  to  the 
safety  board. 

A  plastic  gas  pipe  in  front  of  the  Path- 
finder Hotel  in  Fremont,  Neb.,  pulled  out  of 
a  coupling  as  it  contracted  during  extremely 
cold  weather.  According  to  the  safety  board, 
it  had  been  improperly  connected. 

Gas  flowed  from  the  pipe  Into  the  hotel, 
where  it  exploded.  Twenty  people  were  killed 
arul  another  39  were  injured. 

At  4:50  am.  gas  was  smelled  at  the  hotel, 
but  no  one  caUed  the  Nebraska  Natural  Gas 
Co.  At  8:02  a.m.,  an  employe  of  a  bakery 
across  the  street  from  the  hotel  called  to  re- 
port an  odor  of  gas  and  got  a  recording  giv- 
ing home  numbers  of  employes  on  call  for 
the  weekend  and  warning  there  would  be  a 
$10  fee  for  weekend  calls  to  repair  customer 
piping. 

He  called  one  of  the  three  service  men 
mentioned  on  the  recording  who  responded, 
confirmed  the  odor  of  gas  and  went  to  the 
firm's  warehouse  to  get  a  gas  detection  in- 
strument. The  serviceman  had  a  hard  time 
finding  it  and,  when  he  did,  he  discovered 
it  did  not  work  and  he  could  not  fix  it. 

Meanwhile,  hotel  employes  smcUed  the  gas 
and  called  the  company  to  get  the  same 
recording.  Another  serviceman  was  con- 
tacted, but  he  had  a  previous  call  and  con- 
tacted his  supervisor,  who  went  to  the  hotel 
Other  calls  were  made  and  the  district  man- 
ager went  to  the  hotel. 

By  9:10  a.m..  more  than  an  hour  after  the 
first  call,  three  supervisors  and  a  serviceman 
were  at  the  hotel  and  had  begun  to  check 
for  a  leak  with  another  detection  Instrument. 
When  they  found  pure  gas  at  one  point  of 
the  hotel's  foundation,  they  called  for 
evacuation  of  the  hotel.  It  was  too  late.  The 
biUldlng  exploded  at  9:32,  before  the  occu- 
pants could  evacuate. 
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Among  the  20  dead  were  the  three  gas 
company  supervisors.  Possibly  because  of 
this,  employes  did  not  know  how  to  Isolate 
the  ruptured  main,  so  gas  was  cut  off  to  a 
qiiarter  of  the  town  at  11 :30  a.m.  The  mains 
that  fed  the  intersection  at  the  hotel  were 
not  cut  and  capped  until  2:30  p.m.,  five 
hours  after  the  explosion. 

The  Office  of  Pipeline  Safety  Is  also  worried 
about  the  problem  of  training  gas  company 
personnel  and  response  to  leaks  and  explo- 
sions. As  a  result,  the  office  trains  state  and 
local  officials  at  its  Transportation  Safety 
Institute  in  Oklahoma  City  and  conducts  a 
tra-ellng  course  for  gas  company  employes. 

Washington-area  residents  are  fortunate. 
according  to  Sweedler.  Criticism  of  response 
to  the  Annandale  disaster  obviously  was 
taken  seriously,  he  said. 

He  cites  the  recent  case  of  a  safety  board 
employe  who  struck  a  gas  line  while  digging 
in  his  Bowie  yard.  He  called  the  gas  com- 
pany to  report  that  he  had  hit  the  line  with 
his  spade,  that  there  was  no  leak  but  that 
the  comoany  might  want  to  check  out  the 
line  sometime. 

Within  five  minutes,  not  only  the  gas 
comoany  but  the  local  fire  department  were 
on  t>^e  scene. 

Sw^e-'ler  ro*«>s  t>ie  Washington  Gas  Lleht 
Co.  as  one  of  the  better  gas  distribution  firms 
in  the  cotmtry. 


TEACHER  UNION  POWER 


Mr.  GOLDWATER.  Mr.  President.  In 
March  I  presented  to  the  Senate  infor- 
mation revealing  that  the  National  Edu- 
cation Association  and  related  political 
action  committees  for  education  were 
taking  on  the  characteristics  of  a  mili- 
tant labor  union.  Now,  there  is  more  evi- 
dence than  ever  of  the  use  of  money 
raised  by  teacher  unions  being  spent  for 
political  purposes. 

The  National  Education  Association, 
the  American  Federation  of  Teachers 
and  their  various  State  and  local  chap- 
ters are  planning  to  spend,  and  are 
spending,  huge  sums  of  money  through 
their  political  action  committees  to  elect 
candidates  in  this  year's  elections.  These 
teachers  unions  have  made  it  clear  that 
they  hope  to  write  their  own  legislation 
next  year  with  a  rubber-stamp  Congress. 

The  power  of  these  unions  is  seen  in 
the  fact  tliat  various  teachers  unions 
have  spent  toward  the  1976  elections  in 
this  year  alone  almost  $700,000  and  have 
raised  a  total  of  $1,797,564  for  political 
purposes  in  1976.  Now.  these  figures, 
which  are  compiled  from  information 
reported  to  the  Federal  Election  Com- 
mission, are  by  no  means  comolete,  but 
they  do  give  a  strong  idea  of  the  muscle 
which  teachers  unions  have  at  their 
disposal. 

The  National  Education  Association, 
is,  by  far,  the  largest  most  active  teacher 
organization.  They  openly  revealed  their 
personal  interest  in  this  year's  elections 
by  spending  $48,9G8  on  expenses  for  234 
people  in  order  that  they  could  attend 
the  Democratic  National  Convention. 
They  also  spent  $5,562  on  expenses  so 
that  28  people  could  attend  the  Repub- 
lican National  Convention.  These  are  but 
small  examples  of  the  political  involve- 
ment of  this  union. 

A  further  sign  of  the  strong  political 
interest  of  education  unions  in  politics 
is  shown  in  the  candidacy  of  the  presi- 
dent of  the  Utah  Education  Association, 
who  happens  to  be  the  Democratic  Na- 


tional Committeeman  from  Utah  and  is 
running  as  a  write-in  candidate  for  the 
Second  Congressional  District  seat 
which  is  currently  held  by  Congressman 
Allan  Howe.  It  will  be  most  interesting 
to  see  how  much  money  the  teacher  im- 
ion  bosses  put  into  that  campaign. 

Mr.  President,  as  further  background 
on  the  potential  for  political  influence 
by  teacher  unions,  I  will  offer  the  follow- 
ing list  of  major  contributions  which 
teachers'  imions  have  given  to  certain 
Democrat  caididates  for  election  or  re- 
election to  the  U.S.  Senate:  Senator  Hu- 
bert Humphrey,  Democrat  of  Minnesota. 
$7,000;  Patsy  Mink.  Democrat  of  Ha- 
waii, $3,100;  Senator  Frank  Moss,  Dem- 
ocrat of  Utah,  $4,550;  Daniel  Moynl- 
han.  Democrat  of  New  York,  $5,000; 
Senator  John  Tunney,  Democrat  of  Cal- 
ifornia. $5,350,  and  Senator  Harhison 
Williams,  Democrat  of  New  Jersey. 
$8,625. 

In  this  connection,  Mr.  President,  I  am 
impressed  with  a  timely  article  by  Nick 
Thimmesch  entitled  "Teacher  Power  and 
the  Democrats."  This  article  appeared  in 
the  Chicago  Tribune  of  September  9, 
1976.  The  first  paragraph  of  this  piece 
sums  up  well  what  I  have  been  trying  to 
make  know  about  the  tremendous  politi- 
cal potential  of  teacher  unions. 
It  reads : 

The  single  most  powerful  political  punch 
to  be  thrown  this  fall  by  a  special  Interest 
group  belongs  to  the  Nation's  teachers. 
Pedagogues  are  no  longer  benign  or  ac- 
quiescent. They  want  more  money  and  say 
so,  and  they  belong  to  labor  unions.  They 
back  Carter-Mondale  and  a  big  hiVe  In  Fed- 
eral aid  to  public  education.  So,  look  out. 

Mr.  President,  I  ask  unanimous  con- 
sent thiat  the  entire  text  of  the  article  by 
Mr.  Thimmesch  be  printed  in  the  Rec- 
ord at  the  end  of  my  statement. 

Also,  as  specific  proof  of  the  great  pos- 
sibilities which  teacher  unions  will  have 
to  make  their  political  force  felt  in  this 
year's  elections,  I  ask  unanimous  consent 
that  an  itemized  list  showing  receipts, 
expenditures,  and  cash  on  hand  in  1976  of 
political  funds  operated  by  teachers'  un- 
ions be  printed  in  the  Record  following 
the  above  article. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Teacher  Power  and  the  Democrats 
(By  Nick  Thimmesch) 
Washington. — The  single  most  powerful 
political  punch  to  be  thrown  this  fall  by  a 
special  Interest  group  belongs  to  the  nation's 
teachers.  Pedagogues  are  no  longer  benign 
or  acquiescent.  They  want  more  money  and 
say  so,  and  they  belong  to  labor  unions.  They 
back  Carter-Mondale  and  a  big  hike  in  fed- 
eral aid  to  public  education.  So,  look  out. 

If  the  membership  claims  of  the  National 
Education  Association  |NEA1  and  the  Ameri- 
can Federation  of  Teachers  (AFT|  are  honest, 
these  two  labor  unions  represent  all  but 
100.000  of  the  nation's  2.2  million  elementary 
and  secondary  public  school  teachers. 

That  doesn't  mean  that  the  members  are 
robot-obedient  to  the  NEA  and  AFT,  but 
it  does  mean  that  there  is  an  enormous  con- 
centration of  power  In  these  organizations. 
The  leadership's  militant  and  lUlberal  In  Its 
hberalism  because  It  shuts  out  any  conserv- 
ative point  of  view. 

The  NEAs  Political  Action  Committee 
IPAC]    recommended    that    the    NEA    back 
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Jimmy  Carter  and  Walter  Mondale.  Some 
9,000  delegates  to  the  last  convention  are 
presently  balloting  on  that  recommendation, 
but  the  outcome  surely  will  follow  what  NEA- 
PAC  asked  for.  Actually,  the  announcement 
is  being  orchestrated  to  coincide  with  a 
Carter-Mondale  visit  to  Washington,  so  that 
one  or  the  other  will  be  on  hand  to  exude 
gratitude  and  receive  appropriate  war  whoops 
from  the  assembled. 

NEA-PAC  will  collect  some  $3  million  from 
its  1,870,000  members  this  year  year  to  do 
political  war.  All  but  $731,000  will  be  spent 
on  the  state  and  local  level.  The  money  Is 
collected  by  adding  a  $1  assessment  to  the 
regular  dues  checkoff.  Members  who  do  not 
want  to  donate  must  fill  out  a  form  for  a 
refund.  The  result  Is  most  members  donate 
because  It's  too  much  bother  to  collect  that 
buck  back,  and  besides  your  name  goes  on 
record  as  being  a  noncoiitrlbutor. 

In  1974,  NEA-PAC  raised  $250,000  for  can- 
didates. It  backed  28  candidates  for  the 
Senate  and  22  were  elected;  229  out  of  202 
NEA  House  candidates  won.  Heady  with  this 
high  batting  average,  the  NEA  vowed  to  go 
all  out  In  1976,  and  it  is. 

Same  with  the  APT,  with  its  475,000  mem- 
bers [some  also  belong  to  NEA].  Albert 
Shanker  is  president,  and  he  gave  you  all 
tho.se  lovely  teacher  strikes  In  New  York  City 
and  elsewhere,  causing  the  NEA  to  try  to 
match  AFT  and  its  strike  power.  Nothing  like 
competition. 


Anyway,  the  APT  hopes  to  collect  $400,000 
for  Its  political  action  fund,  although  It 
doesn't  use  the  heavy-handed  deduction 
technique  of  the  NEA.  Some  70  per  cent  of 
AFT's  political  money  goes  for  state  and 
local  activity  and  candidates.  The  AFT,  by 
a  vote  of  94  per  cent  of  its  delegates,  en- 
dorsed Carter-Mondale. 

But  the  APT  stresses  that  while  money 
helps,  it  is  the  teachers  who  volunteer  to 
make  phone  calls  and  work  the  precincts  that 
really  make  a  difference  In  an  election.  Nearly 
all  their  candidates  are  Democrats,  so  the 
AFT,  like  the  NEA.  is  a  big  weapon  against 
Republicans. 

The  NEA  is  power-minded.  Four  years  ago 
it  formed  a  three  million-member  coalition 
with  other  public  employes  called  CAPE. 
And  this  year  it  formed  a  political  alliance 
with  Jerry  Wurf's  Public  Service  Employees 
Union,  the  United  Mine  Workers,  and  the 
United  Auto  Workers  to  send  delegates  to  the 
Democratic  National  Convention.  As  it 
turned  out,  there  were  150  NEA  members  as 
delegates  and  46  AFT. 

The  teachers  unions  are  tough  today  be- 
cause teachers  were  underpaid  for  genera- 
tions, and  suddenly  there  was  a  boom  in 
numbers  of  school-age  children,  making  it 
possible  for  teachers  to  make  demands.  Now. 
with  enrollments  shrinking,  teachers  protect 
their  economic  interest.  They  love  to  get  Into 
the  federal  till,  and  they  hate  being  asked  to 
account  for  their  fallings. 

TEACHER  POLITICAL  ACTION  GROUPS 


Anybody  who  has  looked  at  the  scores  of 
college  entrance  examinations  knows  that  as 
public  education  budgets  and  teachers' 
salaries  swelled  across  the  republic,  the  per- 
formance scores  of  pupils  went  down.  Last 
year's  results  of  Scholastic  Aptitude  Tests 
showed  a  record  drop  of  10  points. 

Education  has  become  permissive,  and 
basics  suffered.  Grades  have  been  Inflated, 
and  students'  rights  emphasized.  There  is 
danger  that  we  are  spending  record  amounts 
of  money  to  educate  a  generation  of  ninnies. 
We  put  good  money  after  bad,  but  Carter- 
Mondale  are  so  pleased  to  have  that  csmi- 
paign  help  and  those  votes. 

Beyond  the  strife  of  the  campaign,  there  Is 
another  basic  question  here,  and  it  deals 
with  fairness. 

Is  it  right  for  these  teachers'  unions  to 
adhere  to  a  narrow,  ideological  point  of  view, 
especially  when  education  is  supposed  to 
allow  a  wide  scope  of  ideas?  Is  the  good  so- 
ciety which  educators  have  talked  about  for 
generations  a  form  of  watered-down  Swedish 
socialism?  If  teachers  think  only  in  terms  of 
their  ov.'n  economic  and  political  interests, 
don't  they  become  mechanistic  and  actually 
antl-IntcUectual  ? 

Is  It  good  for  the  political  process  to  have 
teachers  glued  to  one  party?  And  finally,  is  it 
fair  to  have  the  nation's  schoolchildren  ex- 
posed to  teachers  who  a?e  Increasingly 
ideologically  minded  and  who  shut  out  other 
points  of  view? 


1976 
1976  expendi-  Cash  on  Last 

receipts  tures  hand  report 


National  Education  Association  Po- 
litical Act.on  Committee J635,5G9.M    $294,501.40    $341,068.44    Aug.  31  1976 

American  Federation  of  Teachers— 

.COPE 51,852.62        30,425.00        35,838.25    June  30, 1976 

Association  for  Better  Citizenship 
(Cihfornia  Education  Associa- 
tion): 

federal.     2,600.00         2.000.00  600.00    June  28, 1976 

Slate  and  local 176,632.57  NA  NA  NA 

(Colorado)  Political  Action  Commit- 

„  «ee  for  Education. 25,085.55         2,177.94        30,345.00    June  30, 1976 

(Iowa)  Political  Action  Conim:tlee  for 
Education...   5,084.63         4,620.00  404.63    June  28, 1976 

(Los  Angeles)  Political  Action  Com- 
mittee of  Educators 9,240.77         5,884.03         3.356.74    June  30,  1976 

(Kansas)  Political  Action  Committee..      132,124.25      102,180.63        29,943.62    Aug    23  1976 

Minnesota   Federation  of  Teachers  ' 

Political  Fund 14,948.12         3,675.00        11,273.12    Aug.  31, 1976 


1976 
receipts 


1976 
expendi- 
tures 


Cash  on 
hand 


Last 

report 


Independent  Minnesota  PoMir.al  Ac- 
tion Committee  for  Education $221,661.91 

New  Jersey  Education  Association 
Political  Action  Committee 5,386.01 

(Oregon)  Peooie  for  the  Improve- 
ment of  Education 24,233.63 

State  College  and  University  Facul- 
ties Political  Action  Committee  on 
Education 30,705.40 

Utah  Council  for  Improvement  of 
Education 19,415.47 

United  Federation  of  Teachers — 
COPE  (Nevn  York) 32,960.99 

Voice  of  Teachers  for  Education 
(New  York) 410,062.77 

Totallodate 1,797,564.53 


$81,820.22  $139,841.69  Sept  4,1976 

3,893.63  4,828.74  Mar.  31,1976 

17,068.92  7,164.71  June  30, 1976 

10,  001. 75  20, 703. 65  June  30, 197S 

8,154.07  11,261.40  Sept   4,1976 

8,392.51  24,563.48  June    30,197 

110,363.54  299,699.23  June  30, 1976 

685, 158. 64  960,  897. 70 


A  TRIBUTE  TO  AN  AMERICAN 
FAMILY  BUSINESS 

Mr.  CHURCH.  Mr.  President,  I  would 
like  today  to  pay  tribute  to  a  man  who 
exemplifies  the  spirit  of  independence 
and  free  enterprise  that  contributed  so 
much  to  the  growth  of  this  country. 
Fifty  years  ago  next  month  Fred  Landau 
founded  an  accounting  firm  which  now 
has  five  offices  in  the  United  States  and 
a  number  more  throughout  the  world. 
Fred  Landau  and  Co.  was  then,  and 
remains  today,  a  family  business,  a 
fast  disappearing  breed  of  enterprise. 
He  has  worked  long  and  hard  to  pro- 
tect the  integrity  of  his  business  and 
his  efforts  have  paid  off  both  finan- 
cially and  for  the  benefit  of  the  account- 
ing profession. 

I  came  to  know  the  Landau  family  only 
recently,  within  this  past  year.  They  are 
a  cohesive  and  truly  remarkable  family. 
One  of  Fred  Landau's  sons.  Bill,  and  his 
wife.  Edith  took  6  months  out  of  their 
business  and  life  at  home  to  come  to 
Washington  as  volunteers  in  my  Presi- 
dential campaign.  They  had  never  be- 


fore been  involved  in  politics.  But,  like 
so  many  others,  they  had  a  gift  for,  and 
greatly  enjoyed  their  political  experience. 
I  extend  congratulations  and  my  best 
wishes  to  the  Landau  family  on  the  50th 
anniversary  of  their  family  business. 


RECENT  DATA  ON  UNION  POLITICAL 
MUSCLE 

Mr.  GOLDWATER.  Mr.  President, 
from  time  to  time  I  have  placed  in  the 
Record  items  that  revealed  the  growing 
effort  by  labor  imions  to  control  the  body 
in  which  we  serve,  and  indeed,  the 
American  political  system.  It  appears  to 
me  that  the  public  press  is  not  doing  a 
thorough  job  of  bringing  this  fact  to  the 
American  people  and  I  regret  to  say  that 
often  the  only  place  in  which  voters  can 
easily  read  about  the  millions  of  dollars 
being  spent  by  labor  unions  on  political 
efforts  is  in  the  Record  of  our  daily  pro- 
ceedings. 

For  example,  I  have  not  seen  or  heard 
in  the  news  of  the  $274,622.26  in  contri- 
butions, both  direct  and  indirect,  which 


the  Democrat  Presidential  candidate, 
Jimmy  Carter,  has  received  from  big 
labor  in  his  bid  for  the  nomination  and 
shortly  thereafter.  And  this  is  just  one 
sign  of  the  purpose  of  imion  bosses  to 
control  this  year's  elections. 

Another  indication  of  union  designs 
is  tlie  fact  that  large  contributions  con- 
tinued to  pour  into  Democrat  coffers  in 
July  and  August.  The  Democratic  Na- 
tional Committee  received  the  following 
amoimts  in  these  2  months : 

August  12.  1976— U.S.-PAC  (Plumb- 
ers)       $5,000 

August      30,      1976 — Transportation, 

Political  League 13,000 

July  23,  1676 — Transportation,  Politi- 
cal League 15.000 

As  further  evidence  of  organized 
labor's  efforts  to  dominate  this  body.  I 
have  collected  data  on  contributions  of 
$5,000  or  more  which  union  bosses  have 
given  to  candidates  for  the  U.S.  Senate 
in  just  July.  August,  and  early  September 
of  this  year.  I  think  the  American  voter 
has  a  right  to  know  this  information  be- 
fore the  election  and  not  discover  It 
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after  the  fact.  In  order  to  get  the  facts 
about  union  political  muscle  to  the  peo- 
ple, I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  compilation  of 
recent  contributions  of  $5,000  or  more  to 
Senate  candidates. 

There  being  no  objection,  the  compila- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follov.s: 

Contributions  of  $5,000  or  more  from  orga- 
nised labor  to  various  Democrat  candidates 
for  the  Senate  in  July,  August  and  Sep- 
tember '^ 

Bella  Abzug  (D-N.Y.)    (lost  primary)  • 

July  22.  197C.  United  Auto  Workers 

(550  of  total  given  June  21)..       $5  000 

August     31.      1976.     Amalgamated       ' 
P.E.C.   (Clothing  V/orKcrs)...  5  OOO 

July  28  and  August  30,  1976,  Com- 
munication Workers  or  America 
COPE)     5  QQQ 

August    19.    1976,   Machinist   NPPL 

($200  of  total  given  June   7)..     5.000 


September  29,  1976 


20.000 


Dennis  DeConcinl   (D-Ariz.) : 

July  IG  and  Aug.  31.  1976.  United 

Steel  workers     PAP    .     . 
Aug.  4,  1976.  AFL-CIO  COPE.":::'"     5*000 
Aug,    10.    1076.   Active   Ballot   Club       ' 
(Uetail  Clciks) g 


5.000 


,000 


15.  000 


Senator  Qucntln  Biirdick  (D-ND  )  • 
July   31,    1976.   AFL-CIO   COPE  ' 
September    1.    1976.    North    Dakota 
AFL-CIO  


5.000 


5,000 


10.000 


William  Green  (I>-Pa  )  • 
July  26,  1D76.  Active  Ballot  Club..     5  000 
August    13.    1976.    Railway    Clerks 
Political  League _.     5  qoq 


10.000 


Senator  Vance  Hnrtke  (D-Ind  )  • 
July  1.  1976.  ,.\PL-cro  COPE  ' 
July  12.  1976.  Transportation  pi£' 


5.  OCO 
5.000 

10.  000 


Senator      Hubert 
Minn.)  : 
September  13.   1976 


Humphrey       (i>_ 

ILGWU 5,000 


TomMaloney  (D-Del.)  : 

Aueust     2.     1976.     P.A.T.O.O 
Traffic  Controllers)... 


(Air 


S,  000 


Spark  Matsunaga  (D-Hawall)  •             "  ~ 

July  26.  1976.  A.P.L.-C,I.O  COPE  5  ooo 

September  17.  1976.  Masters,  Mates  '  ^° 

&    Pilots 5^^ 

10,  000 


Howard  Met^enbaum  (D-Oh!o)  • 
■^Tap'  ^^'^'^-  ^"'*^''  Steelworicers 

July  20.  i976:A:p:L:-b.i  o:c  o  p  e' 

July  26.  1976.  Active  Ballot  Club     " 
Auf,'ust  IS,   1976.  Machinist 
N.PJ>.L 


5,000 
5,  coo 
5,000 

5,000 

20.  000 


Senator  Joseph  Montoya  (D-N  M  \  ■ 
July  27.  1976.  A.P.L.-C.LO.  CO  P.E. 

Daniel  Moynihan  (D-N  Y  )  • 

July  30,  1976.  United  Steelworkers 

July  2.  1976.'lX.G.W.u"": 

August  13  and  August  20,V976 'd^I 

partment  Store  Union 5  qoo 


5.000 


5.000 
5.000 


September      8.       1976.       Seafarers 

S.P.A.D    5,000 

September  10,  1976,  Transportation 

PEL    6,000 

September      10.      1976,      V.O.T.E.- 


30.000 


Senator  Edmund  Muskie  (D-Malne)  : 
July  27,  1976.  A.FX.-CI.O.  C.O.P.E. 
August  16,  1976.  United  Auto  Work- 
er      6,000 


5,000 


memory  of  Commodore  Urial  P.  Levy. 
Commodore  Levy  was  born  in  Philadei: 
phia  on  April  22.  1792  and  died  on  March 
22,  1862.  His  love  of  the  sea  developed 

C.O.P.E.  (N.y.  Teachers) 5. 000     very  early  and  he  served  as  a  cabin  boy 

on  coastal  vessels  between  the  ages  of 
10  and  12.  In  1806  he  began  an  appren- 
ticeship under  John  Coulter,  a  prominent 
Philadelphia  merchant  and  shipowner. 
By  1811  he  had  earned  enough  money  to 
purchase  a  partial  ownership  in  "the 
schooner,  the  George  Washington. 

The  outbreak  of  the  War  of  1812 
caused  Urial  Levy  to  volunteer  his  serv- 
ices to  the  U.S.  Navy.  His  service  during 
the  War  of  1812  was  cut  short  when  he 
was  captured  by  the  British  and  held  a 
prisoner  in  England  for  16  months. 

He  returned  to  his  naval  duties  and 
devoted  the  rest  of  his  life  to  service  in 
the  U.S.  J«Javy.  During  this  long  career  he 
had  to  overcome  a  number  of  obstacles, 
not  the  least  of  which  was  prejudice 
against  his  Jewish  ancestry.  Throughout 
his  career  he  compUed  a  reputation  as  a 
courageous  and  humane  officer  and  a 
dedicated  American  patriot.  In  1860  he 
received  a  command  with  the  Mediter- 
ranean squadron. 

Mr.  President,  it  is  interesting  to  note 
that  Commodore  Levy  purchased 
Thomas  Jefferson's  beautiful  home, 
"Monticello,"  and  dedicated  much  of  his 
personal  resources  to  efforts  to  restore 
and  preserve  this  national  shrine. 

I  commend  the  Menorah  Lodge  for  re- 

viving  the  memory  of  Commodore  Levy 
TRIBUTE    TO    CAPT.    PETE    EDRIS     as  part  of  their  Bicentennial  celebration 
AND  a:\IERICAN  airlines  FLIGHT     I  am  also  delighted  to  know  that  they 

will  be  paying  tribute  to  Llaryland's  dis- 


10,  000 

Peter  Peyser  (R-N.Y.)  (lost  primary)  : 
September  8,   1976,  M.E.B.A.-P.A.P. 

Dist.  No.  2... 5,000 

DonRiegle  (D-Mich.)  : 

Auijust      20,       1976,      A.PX.-C.1.0. 

C.O.P.E 5,000 

August  18.  1976,  Active  Ballot  Club.     5.  000 

10,  000 

James  Symington  (D-Mo.)  (lost  pri- 
mary) : 

July  13,  1976,  United  Steelworkers 

P.A.P 5,000 

July  24,  1976,  M.E.B.A.-P.A.P 5,000 


Senator  John  Tunney  (D-Callf.) : 
July  1,  1976,  A.P.L.-C.I.O.  C.O.P.E. 

Senator  Harrison  Williams  (D-N.J.)  : 

August    21,    1976,    N.E.A.-P.AP 


243 


10,  000 


5,000 


5,000 


Mr.  DURKIN.  Mr.  President,  I  want 
to  take  a  brief  moment  of  the  Senate's 
time  to  give  praise  to  the  captain  and 
crew  of  an  airplane  I  was  flying  in 
Wednesday,  September  15,  for  its  quick 
thinking  in  the  air. 

I  was  en  route  from  Boston  to  Wpsh- 
ington  when,  shortly  after  takeoff,  a 
young   passenger   began   choking   on   a 


tinguished  senior  Senator,  Charles 
"Mac"  Mathias  at  their  Bicentennial 
banquet  on  October  27.  Like  Commodore 
Lew,  Senator  Mathias  is  an  Intelligent, 
dedicated  man  who  is  making  a  substan- 
tial contribution  to  the  life  of  this 
Republic. 

Mr.  President,  I  ask  unanimous  con- 
sent  that   the   Bicentennial   tribute   to 


piece  of  food.  The  flight  was  American     Commodore  Levy,  which  was  prepared 


Airlines  No.  243,  and  was  piloted  by 
Capt.  Pete  Edris. 

While  the  crew  and  a  doctor  on  board 
made  its  best  efforts  to  assist  the  chok- 
ing passenger.  Captain  Edris  quickly  put 
the  plane  down  at  New  York's  LaGuardia 
Airport — an  unscheduled  stop,  where  the 
police  were  waiting  to  rush  the  pass- 
enger to  medical  treatment.  The  young 
passenger  was  removed  from  the  plane 
and  happily  was  later  reported  in  good 
condition  at  Booth  Memorial  Hospital. 

The  commercial  goes  something  like: 
"American  Airlines — Doing  what  we  do 
best."  As  one  who  observed  a  crew  in  a 
difficult  situation,  I  would  have  to  second 
that  thought. 

The  leadership  was  very  kind  in  ex- 
tending tlie  rollcall  vote  on  four  treaties 
in  expectation  of  my  arrival,  and  I  want 
to  thank  them  for  their  courtesy  and 
apologize  for  the  delay.  Had  I  been 
present,  I  would  have  voted  "aye"  on 
each  treaty. 


COMMODORE  URIAL  P.  LEVY 

Mr.  BEALL.  Mr.  President,  on  October 
27,  the  Menorah  Lodge  of  B'nai  Brith 
of   Baltimore   will   pay   tribute    to   the     ilca'tTon 


by  the  Menorah  Lodge,  be  printed  in  the 
Record. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Menorah  Lodge  No.  771,  Bnai  B'rith. 

Baltimore,  Md. 
Introduction 

Menorah  Lodge  of  B'nai  Brith,  a  Baltimore 
(Md.)  organization  that  has  engaged,  since 
1915,  in  educational,  philanthropic,  patriotic 
and  civic  activities  for  the  youth  and  adults, 
will  pay  tribute  on  October  27.  1976  to  the 
memory  of  Commodore  Uriah  P.  I«vy;  and 
during  the  same  evening  will  bestow  the 
Menorah  Distinguished  Service  Award  on 
Senator  Charles  McC  Mathias.  Jr.  of  Mary- 
land. 

The  Commodore's  contributions  are  re- 
called In  the  following  article. 

Bicentennial  Tribute 
When  Menorah  Lodge  of  B'nai  B'rith  In 
Baltimore.  Md.  holds  Us  Bicentennial  Ban- 
quet on  the  evening  of  October  27,  1976  at 
the  Chlzuk  Amuno,  with  Senator  Charles 
McC.  Mathias.  Jr.  as  the  honcroe.  the  Bicen- 
tennial portion  of  the  program  will  be  dedi- 
cated to  Commodore  Uriah  P.  Levy,  immor- 
talized in  "Honoring  1776  and  Famous  Jews 
in  American  History,"  a  Joseph  Jacobs  Pub- 


September  29,  1976 
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As  recorded  In  the  publication,  Uriah  P. 
Levy,  famed  naval  hero,  served  his  country 
with  great  distinction  from  the  War  of  1812 
to  his  final  year.  1862.  Through  sheer  hard 
work  and  brilliance,  he  climbed  from  sailing 
master  to  Commodore,  then  the  Navy's  high- 
est rank,  the  equal  today  of  rising  from  chief 
petty  officer  to  Admiral. 

It  is  also  noted  In  the  same  publication 
that  Levy  was  one  of  the  first  naval  oflicera 
to  recognize  men  for  their  ability,  and  not 
classing  them  by  ethnic  roots  or  social  stand- 
ing. When  commander  of  the  U.S.S.  Van- 
dalla  during  the  War  of  1812.  he  fathered  a 
law  that  would  secure  his  name  in  history, 
the  law  abolished  flogging  In  the  Navy.  This 
fact  Is  inscribed  o;i  his  tombstone  in  Cypress 
Hills  Cemetery,  New  York  City. 

A  descendant  of  Commodore  Levy,  Miss 
Nellie  A.  Rupp,  residing  In  the  CatonsvlUe 
section  of  Baltimore,  has  In  her  possession  a 
set  of  epaulettes  worn  by  the  Commodore, 
well  preserved  In  their  special  case  and  de- 
scribed by  Judge  Albert  L.  Sklar,  President 
of  Menorah  Lodge,  as  "resplendent  and  mag- 
nificent mementc-3  recalling  the  colorful  ca- 
reer of  Commodore  Levy." 

According  to  Col.  Michael  W.  Merritt.  ban- 
quet general  chairman  and  Murray  Slatkln 
and  Norman  Hochberg.  banquet  co-chalrme  i, 
and  Morris  H.  Price,  Honorary  Banquet 
Chairman,  Miss  Rupp  plans  to  place  these 
extraordinary  epaulettes  on  display  in  a 
Museum. 

The  volume  also  contains  the  following 
sidelights  on  this  Naval  hero  .  .  .  Before  the 
Naval  Academy  came  Into  existence,  Commo- 
dore Levy  wrote  and  published  the  "Manual 
of  Rules  for  Men  of  War,"  the  first  printed 
guide  book  for  young  officers  duties  aboard 
ship,  a  work  that  ran  Into  three  editions,  up 
to  and  Including  the  "new  age  of  steam." 

A  devoted  admirer  of  Thomas  Jefferson, 
Levy  on  a  visit  to  Paris  paid  his  resnects  to 
the  aging  Lafayette  who  was  saddened  to 
hear  that  the  great  Jefferson  had  died  penni- 
less and  wondered  what  had  happened  to 
beautiful  Monticello.  Levy  aidnt  know.  But 
not  for  long.  He  found  the  mansion  and 
grounds  suffering  from  years  of  neglect  and 
decay.  He  purchased  Monticello  en  May  20, 
1836,  and  labored  to  restore  and  preserve  It 
for  unborn  generations. 

Uriah  Levy  was  a  religious  man,  belonging 
to  two  synagogues.  He  was  the  first  presi- 
dent of  the  Washington  Hebrew  Congrega- 
tion, and  a  member  of  Shearlth  Israel  Con- 
gregation In  New  York  (the  oldest  existing 
In  the  U.S.  today) . 

In  World  War  II,  the  destroyer  U.S.S.  Levy 
was  named  in  his  memory.  Thus,  It  was  only 
natural  that  the  first  permanent  Jewish 
Chapel  ever  to  be  built  by  the  U.S.  armed 
forces  should  also  honor  his  memory.  The 
Commodore  Levy  Chapel  Is  located  near  the 
main  gate  of  the  historic  Naval  Station  In 
Norfolk,  Va. 


CONGRESS  SHOULD  ACT  TO  ALLOW 
INTEREST  ON  PUBLIC  DEMAND 
DEPOSITS 

Mr.  PROXMIRE.  Mr.  President,  last 
week,  by  the  narrow  margin  of  one  vote, 
the  Senate  refused  to  consider  and  laid 
on  the  table  H.R.  3035,  a  bill  that  would 
have  permitted  State  and  local  govern- 
ments, and  the  U.S.  Treasury,  to  earn 
interest  on  their  demand  deposits  held 
in  checking  accounts  at  commercial 
banks.  Present  law  prohibits  payment 
of  interest  on  demand  deposits. 

As  one  of  the  sponsors  of  the  bill, 
I  find  it  deplorable  that  the  Senate 
sat  on  its  hands  and  refused  even  to 
debate  this  important  legislation.  I  cer- 
tainly hope  we  will  do  better  in  the  next 
Congress.  Let  me  use  this  opportunity 


to  describe  to  my  colleagues  what  H.R. 
3035  would  have  done,  had  it  passed  the 
Senate  and  been  enacted. 

First,  it  would  have  given  State  and 
local  governments  a  significant  new 
source  of  revenue,  by  allowing  them  to 
get  interest  on  the  more  than  $18.7  bil- 
lion they  now  hold  as  demand  deposits. 
Banks  can  and  do  make  money  on  these 
interest-free  deposits,  by  investing  them 
in  the  overnight  Federal  funds  market 
or  in  other  short-term  money  market 
instruments.  At  current  rates  of  5  to  5  V2 
percent  on  up,  banks  earn  about  $1  bil- 
lion a  year  on  all  those  State  and  local 
deposits.  If  this  bill  had  passed,  most 
of  that  billion  dollars  would  have  been 
returned  to  our  financially  strained 
cities  and  States,  to  help  them  offset  the 
impact  of  inflation  and  hold  down  the 
pressure  for  tax  increases.  In  addition, 
H.R.  3035  would  have  permitted  the  Fed- 
eral Government  to  gain  interest  directly 
or  indirectly  on  a  smaller  volume  of  de- 
mand deposits — averaging  about  $1.6 
billion  in  the  past  year — held  in  Treas- 
ury tax  and  loan  accounts. 

Second,  and  probably  as  important, 
passage  of  this  bill  would  have  stimu- 
lated major  reforms  in  the  cash  man- 
agement practices  of  public  bodies,  and 
curbed  the  abuses  so  often  associated 
with  the  handling  of  public  funds  at  the 
State  and  local  level.  Often  a  State 
treasurer,  or  a  city's  money  handler,  has 
very  few  restrictions  on  his  authority  to 
deposit  unexpended  cash  balances.  All 
too  frequently  those  funds  end  up  in  so- 
called  "pet  banks"  with  connections  to 
prominent  politicians,  or  to  their  friends, 
relatives,  or  campaign  contributors.  And 
the  biggest  prize  of  all  is  the  lucrative 
noninterest  bearing  demand  account. 

Mr.  President,  this  legislation  was  and 
remains  very  much  in  the  public  inter- 
est. Its  potential  benefits  could  hardly 
be  more  widespread,  since  they  would 
accrue  to  all  the  taxpayers,  indeed  to  all 
the  residents,  of  this  country.  The  bill 
had  the  strong  endorsement  of  a  number 
of  State  and  local  officials  who  testified 
at  the  Banking  Committee's  hearings 
and  of  the  Effective  Government  Com- 
mittee of  the  National  League  of  Cities. 

H.R.    303S    FELL    VICTIM    TO    A    BANK    LOBBYING 
CAMPAIGN 

Why.  then,  was  it  tabled?  Mr.  Presi- 
dent, H.R.  3035  was  the  victim  of  a  vig- 
orous, widespread,  well-orchestrated 
campaign  by  the  banks  to  kill  this  or 
any  other  bill,  up  to  and  including  the 
Financial  Institutions  Act  which  passed 
this  body  last  December  but  failed  in  the 
House,  any  bill  which  threatens  that 
sacred  cow  known  as  the  prohibition  on 
payment  of  interest  on  demand  deposits. 

Why  is  this  prohibition  sacred?  Be- 
cause it  means  easy  money  for  the  bank- 
ers— money  out  of  your  pocket  and  my 
pocket  and  out  of  the  pockets  of  our 
hard-pressed  State  and  local  govern- 
ments. And  in  the  face  of  any  threat  to 
that  easy  money,  the  bankers  fight 
harder  and  stronger  than  any  other  in- 
terest group  in  the  country. 

BANK    LETTERS    ILLUSTRATE    NEED    FOB 
THIS    LEGISLATION 

Mr.  President,  two  letters  which  ar- 
rived in  my  ofiQce  just  after  the  bill  was 


tabled  give  such  a  vivid  illustration  of 
why  HJl.  3035  is  needed,  and  why  it  was 
killed  by  the  banks,  that  I  feel  compelled 
to  comment  on  them  and  to  include  them 
in  the  Record.  These  letters,  which  are 
virtually  identical,  come  from  two  banks 
in  Massachusetts:  Harbor  National  Bank 
of  Boston  and  Capitol  Bank  and  Trust 
Co.,  also  of  Boston. 

It  is  not  at  all  surprising  that  I  hap- 
pened to  hear  from  these  two  banks,  and 
not  from  any  other  banks  in  Massachu- 
setts. Let  me  tell  you  a  bit  about  these 
banks. 

They  first  came  to  my  attention  last 
year  when  I  asked  the  Federal  Deposit 
Insurance  Corporation — FDIC — to  sup- 
ply me  with  figures  on  the  top  100  banks 
in  the  country  and  the  top  5  banks  in 
each  State  holding  the  largest  amounts 
of  interest-free  State  and  local  demand 
deposits  relative  to  their  total  holdings  of 
demand  deposits.  The  Initial  figures  I  re- 
ceived were  for  1974,  and  going  back  to 
1971.  Later  on,  I  got  an  update  of  the 
figures  to  1975. 

The  two  Boston  banks  named  above 
figured  prominently  on  all  of  these  lists. 
I  do  not  know  how  they  get  all  their  pub- 
lic deposits  or  where  they  get  them  from; 
I  can  only  cite  the  figures  available  from 
the  public  records  of  the  FDIC.  They 
show  the  following: 

In  1974,  Harbor  National  Bank  ranked 
fourth  in  the  country  and  first  in  Massa- 
chusetts in  terms  of  the  proportion  of 
State  and  local  demand  deposits  in  its 
accounts.  A  whopping  75.10  percent  of  its 
demand  deposits  came  from  State  or 
local  governing  bodies — figures  for  State 
and  local  deposits  are  lumped  together 
by  the  FDIC  and  cannot  be  separated 
out  in  the  publicly  available  data.  Capi- 
tol Bank  and  Trust  was  way  up  there 
too:  ninth  in  the  country  and  second 
in  the  State,  with  a  State  and  local  de- 
mand deposit  ratio  of  65.68. 

Further  study  showed  that  these  banks 
were  almost  exactly  the  same  size.  Each 
had  about  $64  million  in  total  deposits  in 
1974,  and  they  ranked  38th  and  39th  in 
size  out  of  a  total  of  144  banks  in  the 
State.  I  also  computed  the  average  ratio 
of  public  demand  deposits  to  total  de- 
mand deposits  for  all  the  other  banks  in 
the  State :  it  came  out  to  a  far,  far  lower 
16  percent. 

The  1975  FDIC  figures  show  a  similar 
pattern.  Harbor  National  Bank  is  still 
fourth  in  the  country  and  first  in  the 
State;  and  its  ratio  of  State  and  local 
demand  deposits  to  total  demand  deposits 
is  about  the  same,  75.57.  Capitol  Bank 
and  Trust  has  dipped  a  bit  but  is  still  way 
up  there:  29th  in  the  country,  second  in 
the  State,  with  a  ratio  of  53.17.  Going 
back  as  far  as  1971,  the  ratios  remain  at 
a  very  high  level  for  both  banks.  In  1973, 
the  ratio  for  Harbor  National  Bank  was 
71.29;  the  ratio  for  Capitol  Bank  and 
Trust  was  66.39.  For  1972,  the  ratios  were 
49.67  and  59.30,  respectively;  for  1971, 
they  were  64.02  and  61.75. 

Mr.  President,  the  FDIC  figures  make 
it  painfully  obvious  why  these  banks  have 
written  to  me,  and  probably  to  other 
Members  of  the  Senate,  to  express  their 
"strong  opposition  to  the  enactment  of 
H.R.  3035."  It  is  because  they  stand  to 
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lose  money  if  the  legislation  passes,  or 
rather  if  It  had  passed.  At  least  these  two 
banks  admit  as  much.  Specifically,  each 
of  them  states  that  enactment  of  H.R. 
3035  would  "result  in  decrea.sed  profit 
margins  of  commercial  banks."  They  do 
not  claim  it  would  make  the  banks  go 
broke;  they  just  say  it  "would  adversely 
affect  this  economic  goal." 

The  question  they  do  not  answer  is 
why  should  banks  be  allowed,  even  en- 
couraged, to  increase  their  profit  mar- 
gins at  the  expense  of  the  taxpayers? 
Why  should  they  not  have  to  accomplish 
this  through  good  management  and  effi- 
cient operations  and  prudent  investment 
of  their  funds,  just  like  any  other 
business? 

Of  course,  for  all  the  other  banks  in 
Massachusetts,  and  for  most  other  banks 
around  the  country,  the  impact  would  be 
minimal,  because  they  do  not  hold  nearly 
such  a  large  proportion  of  public  demand 
deposits. 

WEAKNESS    or    ARGUME>rrS    AGAINST    H.K.  3035 

Mr.  President,  I  should  like  to  discuss 
the  other  points  made  in  these  two  let- 
ters, because  they  are  typical  of  the  ap- 
parently persuasive  arguments  contained 
in  the  letters  which  my  colleagues  have 
been  receiving. 

First,  both  letters  state  that  Massa- 
chusetts communities  now  receive  cer- 
tain benefits  from  banks,  such  as  low 
interest  rates  on  their  tax  anticipation 
notes  and  free  financial  consulting  serv- 
ices. They  go  on  to  claim  that  "enact- 
ment of  H.R.  3035  will  result  in  the  elim- 
iation  of  these  services  increasing  the 
financial  burden  to  these  communities." 

The  question  here  is  whether  the 
communities  would  lose  more  than  they 
would  gain  if  the  legislation  were  en- 
acted. Given  the  expressed  concern  about 
"decreased  profit  margins,"  it  is  apparent 
that  the  two  banks  believe  that  the  bene- 
fits now  provided  are  worth  substantially 
less  than  the  earnings  Massachusetts 
communities  could  receive  through  di- 
rect payment  of  interest  on  their  demand 
deposits. 

Furthermore,  I  must  emphasize  that 
this  legislation  is  wholly  permissive.  It 
does  not  require  States  and  localities  to 
do  anything.  It  simply  authorizes  them 
to  get  interest  on  their  demand  depasits, 
should  they  choose  to  do  so,  bv  exempt- 
ing them  from  the  flat  prohibition  con- 
tained in  existing  law.  If  the  cities  and 
States  feel  they  are  getting  a  better  deal 
from  their  banks  now,  or  if  the  banks 
offer  them  a  generous  package  of  services 
and  interest  rate  cuts,  then  these  units 
of  government  can  choose  that  alterna- 
tive and  forego  obtaining  interest  on 
their  demand  deposits. 

The  important  thing  is  the  bottom 
line.  The  bottom  line  question  is  whether 
or  not  States  and  localities  can  get  a 
better  return  on  their  money  if  they  are 
allowed  to  receive  interest  on  demand 
deposits  than  they  can  get  in  the  form  of 
bank  services.  In  my  view,  the  outpour- 
ing of  mail  from  banks  opposing  H.R. 
3035  says  clearly  and  incontrovertibly 
that  they  can. 

In  a  second  point,  the  letters  argue 
that  because  banks  are  required  to  "col- 
lateralize Treasury  Tax  and  Loan  de- 
posits with  prime  collateral,"  it  would 


be  an  "uru-easonable  burden"  for  them 
to  have  to  pay  Interest  on  those  deposits 
as  well.  What  is  being  referred  to  here 
Is  the  fact  that  banks  have  to  pledge  col- 
lateral for  Federal  deposit  balances  they 
hold  in  excess  of  the  amounts  covered  by 
FDIC  insurance,  so  the  Government  will 
not  lose  its  money  if  the  bank  goes  under. 
The  collateral  has  to  be  in  the  form  of 
such  securities  as  Treasury  bills,  obliga- 
tions Issued  or  guaranteed  by  U.S.  Gov- 
ernment agencies,  bankers  acceptances, 
and  obligations  of  State  and  local  gov- 
ernments. 

However,  the  two  banks  fail  to  men- 
tion that  the  securities  they  are  required 
to  hold  as  collateral  are  the  types  of 
securities  banks  would  normally  buy  in 
some  quantity  in  any  event,  for  portfolio 
management  purposes  and  to  meet  re- 
quirements imposed  by  the  bank  regula- 
tory agencies.  Furthermore,  they  do.  of 
course,  get  interest  on  all  of  these  secu- 
rities, at  rates — now  ranging  generally 
between  6  and  8  percent — which  are  and 
will  remain  higher  than  the  rates  they 
will  be  required  to  pay  on  their  Treasury 
tax  and  loan  account  balances.  So  the 
banks  would  still  make  money  on  this 
collateral,  and  on  the  Federal  deposits 
generally;  jxist  not  so  much  money  as 
thev  do  now. 

Finally,  the  banks  in  their  letters  make 
two  interrelated  arguments:  that  Con- 
gress should  not  change  a  policy — that 
Ls,  prohibiting  interest  on  demand  de- 
posits— that  has  been  "effective  for  over 
40  years,"  and  that  H.R.  3035  is  partic- 
ularly bad  because  it  singles  out  a  class 
of  depositors — public  bodies — and  allows 
that  group  to  get  interest  "at  the  expense 
of  all  other  depositors." 

To  take  the  latter  argument  first,  let 
me  just  point  out  that  I  am  firmly  on 
the  record  in  favor  of  repealing  the  pro- 
hibition on  interest  on  demand  deposits 
altogether.  This  is  clear  from  my  efforts 
in  behalf  of  the  Financial  Institutions 
Act.  However,  I  also  see  a  limited  repeal 
covering  only  public  deposits  as  a  logical 
first  step  toward  this  end,  and  one  very 
much  in  the  public  interest.  Far  from 
benefiting  a  single  class  of  depositors,  it 
would  clearly  be  a  significant  benefit  for 
all  the  taxpayers  and  all  the  people  of 
this  country.  Furtliermore,  the  impact 
on  the  banking  industry  would  be  mini- 
mal, since  the  $20  billion  in  demand 
deposits  held  by  the  Federal,  State  and 
local  governments  is  a  mere  7  percent  of 
the  total  demand  deposits  in  the  bank- 
ing system. 

This  leaves  only  the  old  chestnut  argu- 
ment the  banks  always  resort  to  when 
thLs  issue  comes  up,  which  is  that  the 
prohibition  was  enacted  because  so  many 
bank  failures  in  the  depression  were 
caused  by  competition  in  paying  interest 
on  demand  deposits.  A  nimiber  of  care- 
ful studies,  including  one  by  Carter  H. 
Golembe  Associates  appearing  in  a  recent 
American  Bankers  Association  publica- 
tion, have  demonstrated  that  Uiis  was 
simply  not  the  case.  The  Golembe  study 
argues  convincingly  that  the  prohibi- 
tion contained  in  the  1933  Banking  Act 
resulted  from  a  deal  struck  with  the  big 
money  center  banks  to  get  them  to  drop 
their  opposition  to  Federal  deposit  in- 
surance, something  the  smaller  banks 


wanted  very  badly.  The  money  the  big 
banks  made  from  not  having  to  pay  in- 
terest on  demand  deposits  more  than 
compensated  for  the  cost  of  their  con- 
tributions to  the  new  insurance. 

Mr.  President,  I  think  it  is  time  that 
Congress  stop  being  bound  by  the  polit- 
ical bargains  of  40  years  ago.  I  intend 
to  pursue  the  issue  of  interest  on  public 
demand  deposits,  and  on  all  demand  de- 
posits, in  the  next  Congress.  By  that 
time  we  should  have  the  results  of  study 
being  conducted  by  the  Federal  Reserve 
Board  of  Governors  on  this  whole  ques- 
tion, which  ought  to  allay  the  fears  ex- 
pressed by  the  bankers  and  conveyed  so 
effectively  to  the  Members  of  Congress. 
Then  I  hope  we  can  finally  take  action 
in  the  public  interest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  letters  mentioned 
above  be  printed  in  full  in  the  Recor». 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Harbor  National  Bank  of  Boston. 

Boston,  Mass.,  September  17, 1976. 
Hon.  William  Proxmire, 
DiTksen  Office  Building, 
Washington,  D.C. 

Dear  Senator  Proxmire:  This  letter  will 
serve  as  recorded  notice  of  our  strong  oppo- 
sition to  the  enactment  of  HR  3035.  The  en- 
actment of  this  legislation.  In  our  opinion, 
will  have  a  detrimental  effect  upon  the  com- 
mercial banks  throughout  the  United  States. 
The  difficulties  encountered  by  the  banking 
Industry  during  the  past  three  years  Is  well 
known  to  you.  The  banking  industry  will 
Incur  more  serious  difficulties  In  future  years 
as  a  result  of  this  legislation.  We  oppase  HR 
3035  for  the  following  reasons: 

1.  The  enactment  of  HR  3035  will  result  In 
decreiised  profit  margins  of  commercial 
banks  to  the  detriment  of  their  depositors 
and  shareholders.  A  strong  banking  indus- 
try is  essential  to  a  sound  economy.  This 
legislation  would  adversely  effect  this  eco- 
nomic goal. 

2.  Banks  are  able  to  render  financial  con- 
sulting services  to  municipalities  at  no  cost 
because  of  the  present  demand  deposit  re- 
lationship existing  between  the  parties.  The 
enactment  of  HR  3035  will  efiectively  elimi- 
nate these  free  services  Increasing  the  finan- 
cial burden  to  the  municlijalltles  and  their 
taxpayers. 

3.  The  communities  In  Massachu.setts  bene- 
fit from  having  -some  of  the  lowest  bids  In 
the  country  for  their  tax  anticipation 
not€s — recently  as  low  as  2%%  for  short 
term  borrowings.  The  demand  deposits 
maintained  in  the  bidding  banks  by  the  mu- 
nicipalities have  a  direct  relationship  to 
these  rates.  The  enactment  of  HR  3035  will 
result  In  a  substantial  Increase  In  these  rates. 

4.  Moreover,  this  legislation  attempts  to 
change  a  proven  monetiry  policy  that  has 
been  effective  for  over  forty  years.  HR  3035 
singles  out  a  class  of  depositors  by  benefiting 
them  at  the  expense  of  all  otlier  depositors. 

5.  Each  bank  must  collateralize  Treasury 
Tax  and  Loan  Deposits  for  the  Federal  Gov- 
ernment with  prime  collateral  as  set  forth 
by  the  Federal  Reserve  Board  and/or  United 
States  Treasury.  It  would  appear  that  an 
unreasonable  burden  Is  being  imposed  upon 
commercial  banks  If  they  must  pay  Interest 
on  those  deposits  In  addition  to  this  col- 
lateral. We  are  strongly  opposed  to  such 
action. 

In  consideration  of  the  above  reasons,  we 
feel  that  a  reasonable  logical  approach  re- 
quires an  Intensive  study  and  review  of  the 
effects  of  this  legislation  upon  the  banking 
Industry  as  a  whole.  Therefore,  we  respect- 
fully request  that  this  legislation  be  tabled 
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and  referred  to  a  study  by  the  Federal  Re- 
serve Board. 

Sincerely  yours, 

Allyn  L.  Levy, 
President  &  Chief  Executive  Officer. 

Capitol  Bank  and  Trust  Co., 
Boston,  Mass.,  September  17,  1976. 
Dear  Senator  Proxmire:  The  purpose  of 
this  letter  is  to  record  our  strong  opposition 
to  the  enactment  of  HR  3035.  In  our  judg- 
ment, the  enactment  of  this  legislation  will 
have  a  serious  adverse  effect  upon  the  com- 
mercial banks  throughout  the  Uniled  States. 
The  difficulties  that  have  been  encountered 
by  the  banking  industry  during  the  past 
three  years  Is  well  known  to  you.  This  legis- 
lation will  result  In  the  creation  of  more 
Bcrlous  difficulties  for  the  banking  industry 
In  future  years.  We  oppose  HR  3035  for  the 
following  reasons: 

1.  Massachusetts  communities  enjoy  some 
of  the  lowest  bids  in  the  country  for  their 
tax  anticipation  notes — recently  cs  low  as 
214%  to  2yj%  for  short  term  obligations. 
These  rates  have  a  direct  relationchlp  to  the 
demand  d.-^posits  of  the  municipalities  main- 
tained In  the  bidding  banks.  The  enactment 
of  HR  3035  will  result  In  a  substantial  in- 
crease in  those  rates. 

2.  Enactment  of  HR  3035  must  result  In  a 
decrease  in  the  profit  margin  of  the  com- 
mercial banks  to  the  detriment  of  both  the 
depositors  and  stockholdeio  of  the  bank.  The 
strength  of  the  banking  industry  Is  essen- 
tial to  a  sound  economy.  An  unreasonable  de- 
crease In  the  profit  margin  of  commercial 
banks  would  adversely  affect  this  economic 
goal. 

3.  Tlie  present  demand  deposit  relation- 
ship between  commercial  banks  and  the  mu- 
nicipalities enables  the  banks  to  render  fi- 
nancial consulting  .services  to  these  munici- 
palities at  no  cost.  The  enactment  of  HR 
3035  will  result  In  the  elimination  of  these 
services  Increasing  the  financial  burden  to 
these;  communities. 

4.  Finally,  HR  3035  seeks  to  chanpe  a  mone- 
tary policy  which  has  proven  effective  for 
over  forty  years.  Tills  legislation  singles  out 
a  class  of  depositors  and  benefits  one  group 
at  the  expense  of  others,  I.e..  consumers, 
non-profit  organizations,  corporations,  and 
the  small  businessman. 

5.  As  you  know,  each  bank  that  accepts 
Treasury  Tax  and  Loan  Deposits  for  the  Fed- 
eral Government  must  collateralize  those  de- 
posits with  prime  collateral  as  set  forth  by 
the  United  States  Treasury  and/or  the  Fed- 
eral Reserve  Board.  It  would  seem  an  unrea- 
sonable burden  Is  being  imposed  upon  com- 
mercial banks  if  In  addition  to  the  collateral, 
these  banks  must  now  pay  Interest  on  those 
deposits.  We  are  oprr5Ste#-eo  such  action. 

In  view  of  the  foregoing  reasons  for  our 
opposition  to  HR  3035.  we  feel  that  a  sensi- 
ble logical  approach  to  this  legislation  re- 
quires an  intensive  study  and  review  of  Its 
effects  upon  the  banking  Industry  as  a  whole. 
Therefore,  we  suggest  that  this  Icgislatloa 
be  tabled  and  referred  to  a  study  by  the  Fed- 
eral  Reserve  Board. 

Sincerely  yours, 

Sherwood  J.  Tarlow, 

President. 


PROTECTING  RUSSIAN 
REPATRIATES 

Mr.  BEALL.  Mr.  President,  on  Au- 
gust 1  an  article  entitled  "Protecting 
Russinn  Repatriates"  by  Denis  Hills  ap- 
peared in  the  Washington  Post.  This 
article  focused  attention  on  the  re- 
patriation program  which  saw  many 
thousands  of  people,  of  various  nation- 
alities, returned  to  the  Soviet  Union 
after  World  War  II.  It  is  ironic  that  this 
program     was     designated     "Operation 


Keelhaul,"  an  appropriate  reference  to 
the  old  naval  punishment  of  "keelhaul- 
ing" which  usually  resulted  in  death. 

I  wanted  to  share  this  article  with  my 
colleagues,  Mr.  President,  because  I 
think  it  has  a  pertinent  message  in  it 
for  us  today.  Over  the  years  I  have  re- 
ceived a  niunber  of  letters  from  families 
and  friends  of  Soviet  citizens  who  desire 
to  leave  the  Soviet  Union.  Through 
working  with  these  cases  I  have  become 
acutely  aware  of  the  diversity  of  the 
Soviet  population  and  the  po.ssible  role 
that  diversity  could  play  in  the  conduct 
of  U.S.  policies  toward  the  Soviet  Union. 
According  to  the  1970  census,  Rus- 
sians comprise  only  slightly  more  than 
50  percent  of  the  population  of  the 
U.S.S.R.  and  about  90  percent  of  the 
non-Russian  population  still  claim  the 
language  of  their  nationality  as  their 
mother  tongue.  Still  today,  our  political 
leaders,  educators,  and  journalists  use 
the  terms  Soviet  Union  and  Russia  in- 
terchangeably leaving  the  impression 
that  the  U.S.S.R.  consists  only  of  Ras- 
sians.  This  distorts  the  true  nature  of  the 
Soviet  Union  and  fails  to  expose  one  of 
its  major  weaknesses;  the  fact  that  it 
is  an  empire  with  almost  50  percent 
of  the  population  desiring  freedom  and 
self-determination  for  their  homelands. 

To  label  as  "Russian"  the  millions  of 
Ukrainians,  Byelorussians,  Estonians, 
Lithuanians,  Latvians,  Armenians,  and 
almost  100  other  nationalities  in  the 
U.S.S.R.  is  unjust  and  inaccurate. 

It  is  ironic  that  our  failure  to  recog- 
nize the  various  nationalities  in  the  So- 
viet Union  serves  to  strengthen  the  So- 
viet policy  of  Russification.  This  policy 
seeks  to  eliminate  the  national  identities 
of  its  peoples  and  thus  eliminate  the 
U.S.S.R. 's  greatest  weakness.  Many  of 
the  Soviet  dissidents  who  we  have  all 
heard  about,  such  as  Valentyn  Moroz 
and  Gunars  Rode,  are  imprisoned  be- 
cause Uiey  sought  to  preserve  the  na- 
tional consciousness  of  their  people. 

Mr.  President,  as  I  work  with  cases  in- 
volving Soviet  Jews,  Ukrainians,  Baits, 
and  so  forth,  I  am  made  acutely  aware 
of  the  dynamic  forces  which  are  at  work 
within  the  Soviet  Union  resisting  the 
dictatorial  rule  of  the  present  Kremlin 
leadership.  I  believe  that  all  of  us  in 
policymaking  positions  should  be  aware 
of  these  societal  weaknesses  which  plague 
the  Soviet  Union  and  I  think  the  United 
States  and  the  Western  World  should 
actively  seek  to  promote  policies  which 
are  designed  to  make  it  increasingly  dif- 
ficult for  the  Soviet  Union  to  continue 
its  totalitarian  control  over  its  215  mil- 
lion people.  Our  policy  should  be  de- 
signed to  reassure  the  divergent  elements 
in  the  Soviet  society  that  they  have  not 
been  forgotten. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Denis  Hills'  article  entitled 
"Protecting  Russian  Repatriates"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

protecting  Russian  Repatriates 

(By  Denis  Hills) 

(Note. — In  the  aftermath  of  World  War  n, 

hundreds  of  thousands  of  Russian  prisoners 

captured  on  the  Western  front  were  returned 


to  the  Soviet  Union  by  the  British  and  Amer- 
ican authorities.  Many  of  them  were  soldleri 
captured  In  German  uniform;  some  hac 
volunteered,  out  of  hatred  of  communism 
to  fight  or  work  for  the  Germans;  some  wen 
Red  Army  men  who  switched  allegiance  aftei 
capture  by  the  Germans;  some  were  womer 
or  children.  Their  treatment  on  return  tc 
Russia  was  harsh. 

(Two  years  ago  Outlook  published  extracts 
from  "The  Last  Secret,"  a  detaUed  account 
of  the  tragedy  by  the  British  Journalist 
Nicholas  Bethell.  Alexander  Solzhenltsyc 
among  others  has  bitterly  criticized  th« 
Anglo-American  decision  and  in  a  recent 
broadcast  In  London  he  said  Russian  men, 
women  and  children  were  "handed  over  te 
the  Communists  to  be  kUled  or  sent  to  the 
labor  camps  In  the  Urals." 

(Denis  HUls,  a  wartime  British  army  ma- 
jor In  Italy,  has  written:  "But  there  was 
another  side  of  the  operations  . . .  the  decep- 
tions deliberately  practiced  ...  in  order  to 
protect  lives,  the  patient  whittling  down  ot 
lists  of  the  condemned,  the  private  arrange- 
ments made  for  Individuals  to  go  into  hid- 
ing. These  facts,  as  they  are  known  to  me, 
ought  to  be  recorded.") 

The  first  big  Influx  of  Russians  to  fall  Into 
British  hands  In  Italy  was  an  entire  Turko- 
man Division.  It  had  been  serving  with  the 
Wehrmacht  in  the  Ravenna  area. 

When  the  time  came  to  repatriate  the 
Turkomans,  they  flocked  quietly  on  board 
the  ships  that  were  to  carry  them  back  to 
Odessa.  No  force  was  used.  It  seemed  that 
they  believed,  or  wanted  to  believe,  in  Sta- 
lin's amnesty  promise.  It  was  known  that 
Stalin  had  appealed  to  all  displaced  Russians 
"to  return  home  to  their  families  and  help 
rebuild  their  shattered  villages." 

We  British  soldiers  were  a!so  prepared,  at 
this  stage,  to  accept  Stalin's  word.  In  ovir 
eyes  the  Turkomans  were,  in  any  case,  rene- 
gades: men  who  had  fought  for  the  enemy 
while  their  own  Red  Army  and  the  Allies 
were  losing  llve.s  In  a  bloody  struggle. 

In  March  1945  I  sailed  to  Odessa  In  one 
of  the  repatriation  ships,  the  Arawa,  as 
escort  officer  to  1,651  Turkomans.  They  en- 
tertained us  at  first  with  their  marvelous 
songs  and  dances.  No  one  tried  to  Jump  over- 
board while  we  lay  for  a  day  off  the  Golden 
Horn  at  Istanbul. 

But  when  we  moved  up  the  Bosporus  and 
were  met  in  the  Eiack  Sea  by  a  Soviet  gun- 
boat, our  passengers  fell  silent  and  doleful. 
Small  groups  came  to  tell  me  privately  how 
anxious  they  were  about  their  reception  In 
Russia.  Some  claimed  to  have  fought  with 
"partisans"  In  France  and  Italy.  "You  should 
have  spoken  up  before,"  was  all  I  could  say, 
"Now  It  Is  too  late." 

At  Odessa  I  watched  cur  now  cowed  and 
dejected  Turkomans — already  stripped  of 
the  r  British  army  great-coats  and  packs — 
parade  to  a  suburb,  where  they  were  ha- 
rangued and  then  marched  off  under  armed 
guard  to  a  nearby  internment  camp.  I  asked 
some  onlookers  what  would  happen  to  them. 
"Twenty  years'  penal  servitude,"  they  said. 

When  we  sailed  away,  we  found  that  the 
interpreter,  a  White  Russian  emigre  doctor 
with  Italian  citizenship  who  had  recklessly 
volunteered  for  the  trip,  was  missing.  We 
heard  later  that  he  had  been  seized  and  put 
Into  captivity  with  the  Turkomans. 

For  me.  the  cat  was  new  out  of  the  bag. 
Stalin's  amnesty  promise  was  a  manifest 
falsehood.  I  would  use  thLs  knowledge  In  any 
future  dealings  with  Russian  repatriates. 

In  June  1945  I  was  sent  to  Investigate  a 
Russian  camp  on  the  Via  Appia  outside 
Rome.  Here  a  mixed  bag  of  Russians— men 
and  women — were  being  kept  under  casual 
British  guard.  They  had  heard  of  the  harsh 
treatment  Moscow  had  given  to  the  Turko- 
mans, and  they  were  refusing  to  be  re- 
patriated. GHQ  at  Caserta  had  no  wish  to  use 
force. 

The  solution  I  adopted  was  to  register  the 
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Inmates  as  displaced  civilians,  which  was  not 
entirely  true — there  were  former  officers  and 
nurses  among  them — and  to  encourage  them 
(unofficially)  to  dlsperre.  This  I  did  with  the 
help  of  a  voung  Ukrainian  priest  of  the  Rus- 
slkom  (Greek  Catholic)  organization  at- 
tached to  the  Vatican,  who  set  ud  a  tempo- 
rary refugee  center  for  them  In  Rome. 

Rome  HQ  took  the  attitude  that  the  Rus- 
sians In  the  Via  Apoia  camn  were  an  embar- 
rsissment.  The  CO  did  not  take  action  against 
my  Irregxilar  method  of  dlsperslntr  them,  but 
preferred  to  know  nothing  officially  about  It. 

In  August  1945  I  was  posted  to  a  POW 
camn  at  Bellarla.  a  few  miles  north  of 
Rimini,  where  10,000  XJkralnlans  of  the  Oall- 
cia  Division,  which  had  been  In  action 
against  the  Red  Army  at  Brody  In  Czechoslo- 
vakia and  had  found  refuge  In  Italy,  were 
belne  euarded. 

Their  strength  was  In  their  cohesion,  their 
relative  literacy  and  their  extreme  national 
consciousness.  They  regarded  themselves  as 
part  of  the  Ukrainian  Freedom  Army.  They 
had  their  own  language,  military  Insignia, 
ranks  and  uniform,  their  own  religion  with 
its  double-barred  cross  and  marvelous 
chants,  their  own  history. 

When  I  was  told  that  a  Soviet  Repatria- 
tion Mls'lon  would  visit  the  Ukrainian  camp. 
It  was  clear  that  their  moment  of  crisis  had 
come.  My  orders  were  to  shadow  the  Soviet 
team  and  to  see  fair  play.  I  warned  the 
Ukrainian  camo  leaders  and  their  OC  to  be 
absolutely  firm  with  the  Moscow  officers; 
they  were  not  to  fear  them,  and  they  would 
not  be  under  duress. 

The  Soviet  officers  spent  several  weeks  In- 
terrogating t^e  Ukrainians.  They  worked  re- 
lentlessly, without  meal  breaks.  In  a  tent 
pitched  Inside  the  cage.  I  was  r>re«cnt  at 
every  Interview.  PrUoners  were  brought  in 
Individually.  They  had  been  well  coached. 
They  made  no  attempt  to  deny  their  Soviet 
cltlzenshlo.  But  asked  why  they  had  taken 
UD  arms  against  the  USSR,  they  answered — 
with  vehemence  as  thev  gained  confidence — 
that  they  "hated  the  Bolsheviks  for  having 
persecuted  them." 

I  recall  how  each  nrisoner,  standing  to 
attention  before  the  trestle  ta>^les  where  the 
Soviet  offlr-ers  sat,  kept  his  eves  on  me  as 
be  eave  his  answers.  It  was  quite  clearly  my 
British  uniform  that  helped  give  tbem  the 
moral  strength  to  stand  up  and  defy  the 
"men  from  Moscow." 

The  mission  failed.  Only  five  XJkralnlans 
volunteered  to  return  home  (they  were  Im- 
mediately sesreeated) . 

A  colonel  freshly  arrived  from  Moscow  to 
ginger  things  up  was  permitted  to  address 
the  prl<^ners  bv  companies.  "You  are  the 
grey  mass  ( tyomnaya  massa) ."  he  cried  to  the 
wooden  faces  gazing  at  him.  "You  have  noth- 
ing to  offer  but  your  hands.  The  world  doesn't 
want  you.  For  tbem.  you  are  rubbish.  Be 
warned.  Sooner  or  later  the  Soviet  Union 
will  have  you." 

In  October  1945  I  was  sent  on  a  temporary 
mission  to  TTHi"e  to  h°ln  pvarm+p  <»  i-rmi'T 
German  military  hosnltal.  The  patients  were 
Russians,  mostly  Turkomans.  Many  were  se- 
vere amputation  ca.=es.  Some  were  dvinc;  of 
tuberculoFls.  The  small  hosoltal  staff  were 
Rus-ians.  The  wards  smelt  of  pus. 

The  Soviet  Mission  officers,  eager  as  usual 
for  their  round  of  fiesh.  insisted  that  we 
should  hand  over  the  whole  of  our  hosoltal 
eaulpment  and  stores  (we  compromised  on 
this)  as  well  as  the  patients.  Before  they 
boarded  the  German  ambulance  train  (box- 
cars) that  was  to  taVe  them  to  the  Hungarian 
border,  I  toured  the  wards  and  told  every 
man  that  he  was  free  to  stay  or  to  be  re- 
patriated. No  one  volunteered  to  stay.  The 
small  Russian  medical  staff  also  said  they 
would  go. 

I  assumed  that  the  patients— sick,  muti- 
lated and  simple  men  (many  were  without 
legs    ar    arms) —preferred   suffering    among 


their  own  folk  to  facing  the  loneliness  of 
exile.  Yet  they  must  have  known  that  for 
Moscow  they  were  not  only  tiseless  cripples 
but  "traitors"  and  that  their  hope  of  survival 
In  the  USSR  was  very  small. 

I  watched  our  patients  being  dumped 
roughly  on  the  floor  of  open  horse-drawn 
carts.  It  was  raining.  Their  bundles  were 
thrown  on  top  of  them.  Legless  men  rode  on 
the  shoulders  of  comrades.  The  carts  Jolted 
off  along  a  track  to  a  large  red  building  on 
a  hill.  The  callousness  of  It  was  Inevitable. 
Men  who  could  not  work  were  not  wanted 
in  Russia. 

In  August  1946,  under  Operation  Keel- 
haul, as  a  preliminary  to  a  final  solution 
of  the  Russian  problem  In  Italy,  about  600 
Russians  remaining  in  camps  in  the  Naples 
area  were  sent  to  Rimini  enclave  where  the 
Brltl'h  army  was  holding  many  thousands 
of  captured  and  surrendered  prisoners-of- 
war 

These  Russians  had  already  been  provi- 
sionally listed  in  two  categories:  r -pa triable 
(goats)  and  non -repatriable  (sheep).  At 
Rimini  I  separated  the  goats  from  the  sheep 
and  put  them  In  different  cages.  Among 
them  were  women  and  children.  My  orders 
were  to  rescreen  everyone  and  to  prepare 
the  final  nominal  rolls  that  would  decide 
their  fate. 

My  immediate  task — It  took  me  many 
weeks — was  to  draw  up  a  maximum  list  of 
condemned  Russians  without  exciting  their 
suspicion.  The  leader  of  this  group.  Maj. 
Ivanov.  was  cooperative.  He  believed,  and 
I  was  not  in  a  position  to  disabuse'  him, 
that  If  he  and  his  men  behaved  themselves, 
they  would  earn  our  commendation  and 
eventually  be  given  the  status  of  political 
refugees.  Through  naivete  or  honesty,  most 
of  those  who  had  served  In  the  Red  Army 
and/or  German  armed  forces  readily  told 
me  so.  Others  who  tried  at  first  to  hide  a 
military  record  were  identified  during  the 
screen  process  or  through   informers. 

When  I  had  comoleted  my  condemned  list. 
I  started  to  execute  my  real,  longterm  In- 
tention, which  was  to  reduce  the  number 
to  a   minimum. 

Under  the  currently  enforced  terms  of 
the  Yalta  agreement,  the  three  categories 
of  Soviet  citizens  to  be  reoatriated.  bv  force 
If  ne:»ss&ry.  were  (1)  those  captured  In 
German  uniform  (2)  former  members  of  the 
Soviet  armed  forces  (3)  persons  who  had 
voluntarily  rendered  aid  and  comfort  to  the 
enemy. 

Cate<rory  (21  I  took  little  notice  of  unless 
combined  with  (1).  The  third  category  I 
Ignored.  But  I  qualified  and.  to  a  large  ex- 
tent, nullified  the  first  categorv  with  a  new 
one  of  my  own  invention:  a  non-repatriable 
category  of  "para -military"  personnel  who, 
I  informed  GHQ.  had  served  only  on  guard 
duties  along  lines  of  communication  or  In 
base  arens;  a-"  oloneer  Hbour  or  Organiza- 
tion Todt  f military  construction!  workers; 
as  erooms.  cooks,  batmen  and  hospital 
ord«»rHes. 

GHQ  accepted  the  new  "para-mllitary" 
classification.  Because  it  lacked  concision 
it  was  elastic.  It  enabled  me.  by  gradual 
elimination,  to  make  a  very  large  hole  in  my 
original  condemned  list.  But  it  took  time.  For 
I  had  to  submit  each  individual  case  for 
reorleve  to  GHQ  for  aporoval. 

X  Invented  one  other  non-reoatrlable  cate- 
gory: the  "ex-partisan."  But  this  I  had  to 
use  snarlngly. 

Certain  other  persons  I  eliminated  from 
th»  list  by  telling  them  privately  to  escape  or 
by  giving  them  certificates  as  Stateless  Per- 
sons. 

Shortly  before  forcible  repatriation  was  due 
(Operation  Eastwlnd),  I  took  the  long  cal- 
culated risk  of  striking  the  whole  of  the  Kab- 
ardlne  group — 101  men — off  the  list.  The 
Kabardlnes  were  a  united  band  of  silent, 
swarthy,  illiterate  Moslems.  They  acted  and 


spoke  only  through  their  leader,  an  ex- 
schoolmaster  whose  Utopian  wish  was  to 
emigrate  with  his  flock  to  Syria.  I  persuaded 
GHQ  that  these  men  had  served  with  tho 
Wchrmacht  only  on  guard  duties,  armed  with 
rifles  (they  had  In  fact  been  notorious  loot- 
ers) .  GHQ  agreed  to  reprieve  them. 

I  could  do  no  more.  My  original  condemned 
list  had  been  more  than  halved,  to  180.  Senior 
officers  at  OHQ  would  be  growing  uneasy  at 
the  continual  erosion  of  names,  and  Moscow 
expecting  to  receive  several  hundred  repa- 
triates, was  going  to  be  very  angry. 

On  May  8,  1947,  under  Operation  Eastwlnd. 
the  180  Russians  were  rounded  up  by  troops 
of  the  Royal  Sussex  Regiment  and,  with  the 
exception  of  nine  married  men,  brought  to 
Plcclone  railhead  to  be  put  on  a  sealed  train 
fo-  surrender  to  the  Soviet  authorities  at  St. 
Valentin  on  the  zonal  border  in  Austria. 

I  went  to  the  station  to  see  them.  They 
were  orderly  and  rather  dazed.  Though  they 
had  realized  what  was  going  to  happen  to 
them  as  soon  as  razor  blades  and  knives  were 
removed  from  their  kits,  they  showed  no 
open  resentment;  but  they  had  the  strained 
faces  of  men  about  to  go  Into  action. 

MaJ.  Ivanov,  looking  haggard  but  calm  and 
in  control  of  his  men,  broke  away  and  came 
over  to  me.  This  was  the  Judas  moment  I  had 
feared.  I  mtist  go  through  with  It. 

"So  you  are  sending  us  to  our  death  after 
all."  he  said.  "I  believed  In  you.  Democracy 
has  let  us  down." 

"You  are  the  sacrifice."  I  answered.  "The 
others  will  now  be  safe." 

"Ja  znayu.  kak  eto  bilo  trudno  dla  vas."  he 
said.  "I  know  it  has  been  difficult  for  you." 

So  In  his  chivalry  he  was  making  It  easier 
for  me.  He  shook  my  hand  and  I  gave  him 
my  cigarettes. 

"This  Is  a  rotten  Job."  the  officer  In  charge 
of  the  escort  party  said  to  me.  "not  really  a 
Job  for  soldiers  at  all." 

The  nine  married  prisoners  and  their  wives 
had  been  segregated.  Since  GHQ  had  no  wish 
to  use  force  on  women,  we  had  given  the 
wives  the  choice  of  either  accompanying 
their  husbands  to  Russia  or  staying. 

On  9  May  the  nine  couples  were  brought  to 
a  small  building  where  I  interviewed  them 
and  posed  the  cruel  alternative  for  the  last 
time.  One  or  two  of  the  women  could  have 
been  persuaded,  or  were  willing,  to  accom- 
pany their  menfolk  Into  captivity.  But  none 
of  the  men  would  allow  this — and  we  our- 
selves would  have  prevented  them,  in  their 
own  Interest,  from  going. 

There  was  lamentation.  Banderovicz.  a 
young  Cossack  with  a  rosy  face,  and  his  wife 
were  looking  at  me  In  such  a  way  that  I 
had  to  turn  my  back. 

On  Impulse  I  picked  up  the  telephone  and 
told  Major  Condron  at  GHQ  that  I  had  dls- 
coverel  a  last-minute  error — Banderovicz 
had  been  a  "partisan"  and  I  heard  Major 
Condron  swear.  There  was  a  pause  till  his 
voice  came  back.  "The  Brigadier  is  furious." 
he  said,  "but  It's  alright." 

Some  of  them  struggling  and  walling,  the 
women  were  taken  away. 

I  quote  the  Incident  of  Banderovicz  be- 
cause it  illustrates  the  quandary  In  which 
the  politicians  who  signed  the  Yalta  repatri- 
ation terms  had  landed  British  soldiers  re- 
spon=-ible  for  carrying  them  out.  and  the 
absurd  power  of  a  whim  to  decide  a  man's 
fate.  One  had  a  duty  to  be  equally  Just,  and 
therefore  equally  harsh.  Why  had  I  spared 
Banderovicz  not  Crl(;orenko?  Partiality  was 
in  Itself  an  act  of  Injustice. 


ENERGY 

Mr.  DURKIN.  Mr.  President,  last  week 
the  Federal  Energy  Admini-stration 
served  up  a  real  treat  to  the  millions  of 
motorists,  homeowners,  and  businesses 
which  rely  on  oil  and  gasoline  for  heat 
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and  power — an  admission  that  the 
agency  had  allowed  $1.3  billion  In  over- 
charges by  the  Nation's  major  oil  com- 
panies during  1975.  The  FEA  estimated 
Its  goof  amounted  to  an  overcharge  of  6 
cents  per  gallon. 

It  is  bad  enough  that  the  error  was 
allowed  to  occur,  and  continue  through 
an  entire  year — January  1975  to  Janu- 
ary 1976.  In  New  Hampshire  and  New 
England,  that  6  cents  per  gallon  trans- 
lates into  millions  of  dollars  in  overpay- 
ments by  people  and  businesses  already 
suffering  from  the  highest  prices  for  oil 
and  gas  in  the  Nation;  it  tran<=lates  into 
hundreds  of  lost  jobs  and  lost  busines.ses 
as  the  trend  continues  away  from  eco- 
nomic development  in  the  enerpy- 
expensive  Northeast  and  toward  the 
energy-abundant  Sunbelt:  and  it  trans- 
lates into  millions  of  dollars  in  higher 
electric  bills  which  already  include  an 
outrageous  monthly  fuel  surcharge  of 
more  than  $1.50  per  100  kilowatts  during 
the  spring  months. 

According  to  the  PEA,  the  oil  company 
overcharges  were  allegedly  the  result  of 
a  mistake  made  by  the  FEA  in  explain- 
ing its  oil  price  regulations.  We  in  New 
Hampshire  and  New  England  question 
the  honesty  of  such  a  mistake. 

How  honest  can  the  FEA  claim  to  be 
when  it  first  nroposed  to  let  th«»  oil  com- 
panies keep  that  $1.3  billion  rather  than 
return  it  to  consumers  by  some  equitable 
formula.  Only  after  Members  of  Con- 
gress raised  strenuous  objections  did  the 
PEA  back  down  from  its  original  deci- 
sion, and  promise  to  begin  a  company-by- 
company  review.  And  the  overcharges 
will  still  not  be  returned  if  an  oil  com- 
pany can  prove  a  serious  economic  hard- 
ship would  result  from  the  repayment. 

Tlie  shoe  should  be  on  the  other  foot: 
The  overpayment  should  be  returned 
immediately  to  each  customer  with  in- 
terest unless  the  oil  company  can  prove 
that  a  particular  customer  suffered  no 
economic  hardship  from  the  overcharg- 
ing. 

The  "honesty"  of  FEA  mistakes  was 
also  called  into  question  last  week  by  re- 
ports that  FEA  informational  materials 
on  energy  prices  are  cleared  before  pub- 
lication by  the  oil  and  gas  industry — the 
industry  the  agency  is  suoposed  to  be 
regulating.  A  House  subcommittee  found 
that  a  prepublication  copy  of  a  pamphlet, 
the  "Natural  Gas  Story,"  was  shown  to  a 
gas  company  lobbyist  in  Washington  to 
gain  his  comments  and  approval  of  the 
material  before  publication  and  distribu- 
tion. Wlien  a  consumer  group  later  filed 
suit  in  Federal  court  to  block  pubhcation 
of  the  pamphlet  at  Government  expense, 
the  FEA  quickly  destroyed  those  parts  of 
its  files  which  would  have  spelled  out  the 
entire  story  of  oil  and  gas  industry  domi- 
nation of  FEA.  When  the  House  subcom- 
mittee began  looking  into  the  coverup, 
top  FEA  officials  did  everything  they 
could  to  deny  House  investigators  the  in- 
formation they  were  looking  for. 

As  a  result  of  that  House  investigation, 
one  $37,800  a  year  public  relations  man 
for  the  FEA,  the  one  who  exposed  the 
corruption  and  coverup  at  FEA,  has  lost 
his  job.  There  have  been  charges  and 
countercharges  of  theft  and  forgery  of 
Government  documents,  the  FEA  has  ad- 


3340] 


mitted  destroying  a  memo  urging  the 
agency  to  "shove  It"  to  Congressman 
John  Dincell  and  one  of  the  men  who 
helped  destroy  the  memo  has  been  given 
a  promotion. 

Without  sorting  out  in  any  great  detail 
who  did  the  lying  and  who  did  the  cheat- 
ing, who  did  the  firing  and  who  did  the 
promoting,  it  is  easy  to  agree  with  the 
assessment  of  FEA  Deputy  Administra- 
tor John  Hill  when  he  told  a  newspaper 
that  the  last  6  months  have  been  a  very 
unfortunate  period  in  the  FEA — very  un- 
fortunate for  my  constituents  who  are 
paying  the  highest  prices  for  gasoline 
and  home  heating  oil. 

This  is  not  the  story  of  "good  faith"  and 
"honest  mistakes"  by  a  Federal  agency. 
Instead,  it  simply  confirms  a  widelv  held 
suspicion  that  the  FEA  is  in  bed  with  the 
petroleum  Industry,  and  will  go  as  far  as 
public  opinion  and  the  Congress  will  al- 
low in  bowing  to  oil  and  gas  industry 
wishes  and  pressure. 

The  FEA  should  be  spending  its  full  ef- 
fort to  see  that  the  American  family  has 
the  lowest  price  possible  for  its  gasoline, 
its  home  heating  fuel,  and  its  electricity. 
But  I  am  afraid  the  ofBcials  at  the  FEA 
spend  more  of  their  time  issuing  reams 
of  regulation  which  have  either  been  first 
cleared  by  the  petroleum  industry  itself, 
or  which  will  lie  unenforced  in  the  Fed- 
eral Reffister. 

But  this  is  not  news  for  us  in  New 
Hampshire. 

During  the  height  of  the  Arab  oil  em- 
bargo, the  Sprague  Oil  Co.  suddenly 
stopped  giving  its  bulk  users  discounts  to 
some  of  its  largest  customers  in  the  State, 
including  the  largest  electric  utility, 
Dartmouth  College,  and  the  State  Itself. 
This  discontinuance  was  in  fiagrant  vio- 
lation of  FEA  price  controls  at  the  time. 
Complaint  was  made  to  the  FEA  regional 
office  by  several  large  users.  Yet  des'Mte 
passage  of  3  years  and  dozens  of  letters, 
including  letters  from  Members  of  Con- 
gress, the  FEIA  has  done  nothing  about 
the  matter,  and  millions  of  dollars  in 
overcharges  have  never  been  returned. 

We  learned  from  that,  that  the  Sprague 
Oil  Co.  has  a  friend  at  the  FEA. 

I  will  readily  concede  that  regulation 
of  the  large  oil  companies  is  sophisti- 
cated and  comniicated  business,  which 
is  one  reason  the  Congress  is  giving  se- 
rious consideration  to  breaking  up  these 
companies — because  they  cannot  be  ef- 
fectively regulated.  The  petroleum  com- 
panies understand  this,  and  they  have 
thousands  of  lobbyists  in  Washington  to 
keep  an  eye  on  every  move  the  FEA 
makps. 

But  the  public,  which  understands 
higher  prices  and  higher  oil  company 
profits,  does  not  understand  the  intrica- 
cies of  the  thousands  of  regulations  is- 
sued by  the  FEA.  Instead,  it  expects  the 
agency  to  be  its  scout,  guide,  and  pro- 
tector, looking  out  for  the  public  Interest 
as  vigilantly  and  effectively  as  the  pe- 
troleum lobby  looks  out  for  its  interest. 
In  the  past  2  weeks,  the  public  has  been 
reminded  again  that  too  many  Washing- 
ton regulatory  officials  are  double  agents. 
Mr.  President,  Mr.  Zarb,  Mr.  HiU,  and 
the  entire  top  brass  of  the  FEA  ought  to 
resign,  or  be  fired  by  the  President.  Dur- 
ing the  Nixon-Ford  administration,  this 


agency  has  been  run  often  in  direct  vio- 
lation of  congressional  mandate  and  In 
tent,  and  certainly  with  less  than  a  yigi 
lant  and  questioning  eye  on  the  machina' 
tions  of  the  Nation's  petroleum  industry 
While  lower  level  F^A  bureaucrats  hav( 
spun  an  endless  series  of  regulations.  th( 
Nation  has  watched  energy  prices  sky- 
rocket, oil  company  profits  soar,  and  pub- 
lic anger  and  frustration  reach  nev 
heights.  The  agency  has  been  less  thar 
forthright,  less  than  aggressive,  and  les; 
than  efficient. 

I  think  we  have  had  enough  of  Mr 
Zarb's  brand  of  energy  politics.  President 
Ford  should  ask  for  the  resignations  ol 
Mr.  Zarb.  Mr.  Hill,  and  the  entire  tof 
brass  at  the  FEA  before  Congress  ad- 
journs, and  if  the  resignations  are  noi 
forthcoming.  President  Ford  should  fin 
the  lot. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  articles  on  this  subject 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

FEA   Aide   Possibly   Was   Scapegoat   in  Gas 
LoBDYiNo  Case 
(By  John  Plalka) 
Investigators  for  a  House  subcommittee  are 
studying  new  evidence  that  a  suspended  em- 
ploye of  the  Federal  Energy  Administration 
(FEA) .  Robert  E.  NIpp,  former  director  of  the 
agency's  public  affairs  office,  may  have  been 
used  as  a  scapegoat  In  an  attempt  to  ease 
the  agency's  problems  In  a  controversy  over 
lobbying  activities  used  to  promote  deregu- 
lation of  natural  gas. 

NIpp,  48,  who  has  served  as  the  agency's 
press  spokesman  since  It  was  formed  after 
the  Arab  oil  embargo,  was  given  a  six-month 
suspension  without  pay  from  his  Job  last 
Monday  and  Informed  that  his  salary  wlU 
be  cut  from  $37,800  to  $22,000  a  year  when 
he  returns. 

John  A.  Hill,  deputy  administrator  for  the 
FEA.  told  the  energy  subcommittee  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  yesterday  that  the  disciplinary 
action  against  NIpp  was  the  only  action  the 
agency  felt  It  necessary  to  teke  after  an 
Internal  Investigation  Into  a  series  of  bizarre 
events  at  FEA,  Including  office  break-Ins,  cir- 
culation of  a  forged  memorandum  and  an 
admitted  obstruction  of  a  probe  by  the  sub- 
committeo's  investigators. 

HlU,  35,  who  runs  the  day-to-day  opera- 
tions at  the  agency,  admitted  that  the  last 
six  months  have  been  a  "very  unfortunate 
period  In  FEA." 

The  subcommittee's  counsel,  Frank  Potter, 
told  Hill  that  If  NIpp  had  been  disciplined 
because  he  had  cooperated  with  subcom- 
mittee Investigators,  "this  Is  a  very  serious 
matter  Indeed."  The  subcommlttep.  he  said, 
was  "troubled"  that  NIpp,  who  gave  the  sub- 
committee evidence  that  a  requested  docu- 
ment had  been  destroyed,  had  been  the  one 
who  was  punished  while  an  FEA  lawyer. 
James  Rubin,  who  helped  destroy  the  docu- 
ment and  removed  others  from  files  request- 1 
ed  by  Investigators,  was  given  a  promotion 
last  week. 

Increasing  the  subcommittee's  concern 
over  the  matter  Is  a  packet  of  documents  it 
has  received  anonymously  in  the  mall  con- 
taining several  drafts  of  a  memo  that  Nlpp 
had  given  Investltrators  that  was  later  found 
to  be  a  forgery.  The  packet  also  contains  a 
note  calling  Nlpp  a  "turkey"  and  as  having 
"too  much  power." 

According  to  Jim  Phillips,  a  subcommittee 
investigator,  the  new  material  has  been 
turned  over  to  the  FBI  for  fingerprint  and 
typewriter  analysis. 
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Nipp's  name  came  up  several  times  yester- 
day as  Hill  admitted  that  he  decided  to  de- 
lay responding  to  a  December  letter  from 
the  subconunlttee's  chairman,  John  Dlngell, 
who  requested  information  about  how  an 
FEA  pamphlet,  •The  Natural  Oas  Story." 
hsul  been  produced. 

After  la  was  discovered  that  the  docu- 
ments requested  by  Dlngell  would  disclose 
that  one  of  the  editors  who  reviewed  the 
pamphlet  was  an  employe  of  the  American 
Gas  Association,  an  Industry  group  pushing 
for  the  deregulation  of  natural  gas.  Hill 
said  he  was  worried  about  the  impact  such 
Information  would  have  on  a  House  vote  on 
deregulation,  which  was  scheduled  for  Feb.  5. 

So  HUl  said  be  ruled  that  the  materials 
were  "irrelevanf  and  should  not  be  sent  to 
Dlngell,  an  opoonent  of  deregulation,  be- 
fore the  vote.  Hill  admitted  that.  In  retro- 
spect, "this  decision  may  have  been  a  case 
of  Improper  Judgment.  .  .  ." 

Afterwards,  he  said,  the  agency  decided  to 
further  delay  reolylng  to  Dlngell's  request 
because  it  was  felt  that  Dlngell,  "having  been 
successful  m  the  floor  fight  on  the  deregu- 
lation vote,  was  probably  no  longer  in- 
terested. .  .  ."  HUl  said  this  was  "regrettable." 

Finally,  on  March  31.  after  FEA's  general 
counsel,  Michael  F.  Butler,  refetved  an  angry 
phone  call  from  Dlngell.  FEA  decided  to 
comply  with  Dlngell's  request.  Hill  added 
that  Butler,  however,  "does  not  recall"  that 
Dlngell  said  he  wanted  nothing  removed  from 
the  files  dealing  with  the  publication. 

Rubin  and  another  PEA  lawyer.  Eric  J. 
Fygl,  then  reviewed  the  flies  and  removed 
several  documents.  They  decided  to  destroy 
one  of  them,  a  memo  suggesting  that  FEA 
should  "shove  it  to  Dlngell,"  according  to  a 
detailed  statement  given  to  the  subcommit- 
tee by  Hill. 

Hill  said  they  were  trying  to  save  the 
employe  who  wrote  it  from  embarra<«ment 
and  he  rejected  the  charge  by  Dlngell  that 
he.  Rubin  and  Fygl  and  several  other  PEA 
aides  were  involved  in  a  "cover-up." 

Investigators  did  not  learn  about  the 
"shove  it  to  Dlngell"  memo  until  they  re- 
ceived a  packet  of  documents  from  Nlpp.  who 
has  testified  that  he  was  following  orders 
from  FEA's  administrator,  Frank  Zarb.  to  co- 
operate with  Dlngell's  Investigators. 

Among  the  documents  collected  by  Nlpp 
from  his  sources  within  the  agency,  how- 
ever, was  a  small  memo  called  a  "bucksllp," 
purportedly  signed  by  Rubin,  that  suggested 
stronger  language  on  the  need  for  deregula- 
tion mleht  be  used  In  the  pamphlet.  The 
memo  later  was  proven  to  be  a  forgery  and 
HUl  began  the  disciplinary  action  against 
Nlpp  because  he  had  allegedly  sent  Congress 
a  forged  document. 

The  forgery  wa>!  discovered  in  April  short- 
ly after  Nlnp's  office  had  been  burglarized 
and  Just  after  his  public  affairs  staff  had 
been  cut  by  HUl  from  122  to  70  per<!ons.  Nlpp 
apneared  to  be  confused  about  the  memo. 
First  he  told  subcommittee  investigators  he 
had  received  it  from  two  other  persons.  Lat^r 
he  said  he  had  written  it.  Still  later  he  said 
he  was  "covering"  for  other  FEA  employes 
who  he  thought  might  have  written  it  to 
helD  him. 

Now  NiDp  believes  the  forged  memo  was 
deliberately  Inserted  in  the  documents  he 
was  collecting  for  the  Investigators  to  set 
him  UD  for  the  disciplinary  action.  "HUl  has 
a  vested  Interest  in  making  me  a  scapegoat 
in  this  while  thing."  Nlpp  told  a  reporter, 
charging  that  HUl  had  always  regarded  him 
as  an  enemy. 

FEA  Accused  op  Cover-Up  in  Natttral  Gas 
Case 
(By  John  Plalka) 
House    Investigators    charged    today    that 
Ave  officials  of  the  Federal  Energy  Adminis- 
tration have  engaged  in  a  "cover-up"  to  im- 
pede a  subcommittee's  investigation  of  how 


a  trade  association  was  allowed  to  review  an 
agency  pubUcatlon  calling  for  higher  natu- 
ral gas  prices. 

The  cover-up,  according  to  investigators  of 
the  House  Commerce  Committee's  energy 
and  power  subcommittee,  included  the  re- 
moval of  materials  from  files  that  had  been 
requested  by  investigators  and  the  destruc- 
tion of  some  documents. 

Named  In  the  Investigators'  report  were 
John  A.  Hill,  deputy  administrator;  David 
O.  Banes,  executive  assistant  to  Prank  Zarb. 
the  agency's  administrator;  Michael  P.  But- 
ler, general  counsel.  Butler's  deputy,  Blrlc  J. 
Pygl;  and  Stanley  P.  Hidalgo,  deputy  direc- 
tor of  FEA's  office  of  congressional  affairs. 

While  he  denied  there  was  a  cover-up.  Hill 
told  the  subcommittee  today  that  he  felt  It 
was  "clear  that  some  FEA  personnel  made 
significant  errors  in  Judgment"  In  preparing 
the  publication  and  admitted  that  his 
agency  was  guilty  of  "falling  to  respond"  to 
the  subcommittee's  request  for  information 
regarding  the  publication  and  its  develop- 
ment. 

One  subcommittee  Investigator,  Michael 
Barrett,  said  the  agency's  activities,  seen  in 
the  context  of  a  critical  congressional  vote 
on  deregulation  of  natural  gas.  amount  to 
lobbying  by  a  federal  agency,  which  he  said 
la  lUegal. 

Before  testifying  before  the  subcommittee, 
HUl  has  told  The  Washington  Ster  that  the 
cover-up  charge  was  erroneous  and  an  "out- 
rage" and  that  the  report  contained  many 
inaccuracies.  In  testifying  under  oath,  how- 
ever, he  admitted  that  most  of  the  ma  for  In- 
cidents described  by  the  investigators  had. 
in  fact,  occurred. 

He  also  admitted  that  he  personally  had 
decided  that  the  subcommittee's  letter  re- 
questing information  about  how  the  publica- 
tion was  prepared  should  not  be  answered 
until  after  a  crucial  House  vote  on  deregula- 
tion of  natural  gas.  He  said  he  decided  that 
how  the  publication  was  prepared  was  "irrel- 
evant information"  that  "should  not  be  al- 
lowed to  Influence  In  any  way  the  outcome 
of  a  vote  on  the  House  floor." 

"This  logic  may  be  Inapproorlate;  it  Is 
certainly  widely  used,"  HUl  said,  admitting 
that  It  may  have  been  an  "improper  Judg- 
ment." He  denied,  however,  that  it  amount- 
ed to  a  cover-up. 

The  report  charges  that  Fygl  and  James 
Rubin,  executive  director  of  the  agency's 
"Natural  Gas  Task  Force,"  removed  and  de- 
stroyed documents  that  would  have  shown 
that  a  pre-publication  copy  of  a  pamphlet 
entitled  the  "Natural  Gas  Story"  had  been 
sent  to  the  American  Oas  Association,  an 
industry  trade  association,  and  that  the  as- 
sociation had  suggested  a  number  of 
changes  that  were  later  made  Including  a 
stronger  argument  for  the  deregulation  of 
natural  gas. 

Th  pamphlet,  the  release  of  which  was 
later  blocked  by  a  suit  brought  by  the  Con- 
sumers Federation  of  America,  was  written 
by  Edward  Falck,  a  private  cas  expert  and 
member  of  AGA.  According  to  the  report, 
he  was  paid  $9,000  for  his  work. 

Last  fall,  after  a  draft  of  the  pamphlet 
had  been  submitted,  the  report  says;  Clyde 
Ban.  an  employe  of  FEA's  office  of  com- 
munications and  public  affairs,  sent  a  copy 
to  a  "friend."  Paul  Smith,  a  marketing  ex- 
pert for  the  AGA.  "to  review  the  manuscript 
for  technical  accuracy." 

Ball  later  told  Investigators  that  he  had 
acted  on  his  own  and  that  he  "didn't  con- 
sider this  to  be  unusual."  At  the  time  there 
were  no  agency  regulations  barring  such 
outside  review,  but  the  AOA's  involvement, 
if  known,  would  have  had  an  impact  on  the 
CFA  suit,  then  pending,  and  on  the  House 
vote  on  whether  or  not  to  follow  FEA's  sug- 
gestion and  deregulate  natural  gas.  The  vote 
was  scheduled  for  Feb.  5. 
The  report  states  that  although  the  sub- 


committee's chairman.  Rep.  John  Dlngell. 
D-Mlch..  bad  written  Zarb  making  repeat- 
ed requests  for  access  to  the  flies  relating 
to  the  pamphlet,  beginning  in  I>ecember,  "a 
group  of  top  FEA  officials  made  the  decision 
to  Ignore  the  Dlngell  letter,  and  with  it,  the 
request  for  access  to  the  flies." 

The  aUeged  cover-up.  according  to  the  re- 
port, was  successful  in  delaying  disclosure 
untU  after  the  Feb.  6  vote  (which  the  FEA 
and  Industry  forces  seeking  deregiUatlon 
lost  by  a  narrow  margin)  and  might  have 
"continued  indefinitely"  if  Dlngell  had  not 
kept  Insisting,  finally  gaining  access  to  the 
agency's  files  in  late  March. 

Reftners    Coitld    Keep    the     Monet — FEA 
ABMrrs  $1.3  Billion  On.  Price  Error 

Washington. — The  Federal  Energy  Admin- 
istration said  It  and  the  oil  Industry  made 
a  pricing  mistake  that  could  cost  consumers 
ei  3  billion. 

The  agency  proposed  letting  the  refiners 
keep  the  money. 

The  FEA  said  the  dollar  total  averages  out 
to  0.6  cent  a  gallon  In  the  price  of  petroleum 
products  such  as  gasoline  and  heating  oil. 

The  agency  proposed  amending  Its  regula- 
tions to  let  oil  refiners  keep  the  $13  bUllon 
because  the  mistake  was  partly  due  to  wrong 
guidance  to  the  Industry  from  the  FEA  about 
oil-price  rules,  said  David  Wilson,  FEA  deputy 
general  counsel. 

The  FEA  said  It  won't  make  a  flnal  decision 
on  the  oU-prlce  proposal  until  alter  a  hearing 
Oct  13.  It  also  asked  for  public  comment  on 
the  matter  by  Oct.  7. 

The  FEA  said  the  snafu  results  from  in- 
correct Interpretation  of  Its  oil  price  rules 
by  reflners  from  January  1975  through  Jan- 
uary 1976. 

The  agency  said  its  rules  at  that  time 
allowed  oU  refiners  to  pass  through  to  cus- 
tomers their  Increased  costs  for  purchase  of 
crude  oU.  Reflners  were  allowed  to  save  or 
"bank"  such  costs  so  they  wouldn't  have  to 
pass  them  along  all  at  once  for  competitive 
reasons. 

The  FEA  rules  at  the  time,  thou^,  didn't 
allow  banking  of  the  cost  of  doing  business 
other  than  the  purchase  of  crude  oil. 

Such  non-oil  product  costs  had  to  be 
passed  through  within  a  month  of  being 
incurred  and  couldn't  be  banked. 

Wilson  said  that  many  oil  reflners.  though, 
Incorrectly  banked  the  costs  of  doing  busi- 
ness as  well  as  the  crude  oil  costs. 

Later,  much  or  most  were  passed  through 
to  customers  although  the  FEA  doesn't  yet 
know  exactly  how  much.  Wilson  added. 

The  refineries'  actions  were  due  to  their 
misinterpretation  of  complex  FEA  rules  and 
also  to  wrong  guidance  they  got  from  agency 
manuals  on  the  matter,  the  officials  said. 
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THE  PALESTINIAN  ISSUE 

Mr.  BEAT.Tj.  Mr.  President,  perhaps  no 
region  in  the  world  is  as  volatile  as  the 
Middle  East.  The  area  has  been  the  scene 
of  four  major  wars  and  almost  continual 
tension  throughout  the  past  three 
decades. 

As  my  colleagues  all  know,  I  have  a 
deep  and  abiding  personal  commitment 
to  the  State  of  Israel.  I  have  consistently 
supported  legislation,  appropriations, 
and  policies  designed  to  insure  the  mili- 
tary and  economic  security  of  our  ally  in 
the  Middle  East.  I  believe  that  we  must 
make  it  clear  to  friend  and  foe  alike,  that 
the  United  States  will  not  tolerate  the 
destruction  of  the  State  of  Israel. 

The  volatile  state  of  the  region  is 
heightened  by  the  dangerous  role  the 
Soviet  Union  is  playing  in  the  Middle 
East.  The  Soviets  have  poured  massive 


amoimts  of  military  supplies  into  the 
more  radical  Arab  States.  They  have  ob- 
structed our  efforts  to  find  a  peaceful 
solution  to  this  problem  and  It  has  be- 
come clear  to  me  that  they  want  to  keep 
the  Middle  East  pot  simmering.  The 
buildup  of  Soviet  naval  forces  in  the 
eastern  Mediterranean  Sea,  the  rising 
power  of  the  Communist  Party  in  Italy, 
and  various  restrictions  on  our  use  of 
bases  to  resupply  Israel  in  other  West- 
ern European  nations  all  serve  to  com- 
plicate our  efforts  to  guarantee  the  sur- 
vival of  Israel. 

I  believe  the  best  interests  of  the 
United  States,  Israel,  and  the  moderate- 
responsible  Arab  States  would  be  well 
served  by  finding  a  peaceful  solution  to 
this  protracted  conflict.  Even  if  all  out- 
side factors  could  be  neutralized,  the 
search  for  peace  would  be  long  and  dif- 
ficult. One  of  the  thorniest  issues  that 
has  to  be  dealt  with  is  the  Palestinian 
question.  The  pros  and  cons  of  estab- 
lishing a  Palestinian  State  have  long  been 
debated.  Dr.  Clinton  BaUey  who  lectures 
on  Palestinian  affairs  at  Tel  Aviv  Uni- 
versity, expressed  his  beHef  that  "The 
problem  of  the  Palestinians  must  be 
solved  in  order  to  embark  on  a  lasting 
peace." 

Mr.  President.  I  ask  imanimous  con- 
sent that  Dr.  Bailey's  article  entitled 
"Palestinian  Nationalism's  Extremist 
History"  which  appeared  in  the  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Palestinian  Nationalism's  Extremist 
History 

(By  Clinton  Bailey) 

Tel  Aviv. — The  last  three  years  have  wit- 
nessed increased  support  for  Palestinian  In- 
dependence among  the  Western  nations.  The 
slogan  "No  peace  without  Palestinian  state- 
hood" is  widely  accepted,  and  examples  of 
Palestinian  extremism  are  dismissed  as  ex- 
ceptional. An  examination  of  the  role  of 
extremism  in  Palestinian  political  \behavlor, 
however,  leads  one  to  the  opposite  conclu- 
sion— that  there  wiU  be  no  peace  if  the 
Palestinians  succeed  In  establishing,  a  state. 

Extremism  has  always  had  the  upper  hand 
in  Palestinian  nationalism.  Throughout  the 
British  Mandate,  the  extremist  faction  led  by 
the  Mufti  of  Jerusalem  set  the  tone  for  the 
entire  community.  In  1947,  the  extremist* 
precipitated  the  Arab-Israeli  war  by  reject- 
ing the  United  Nations  Partition  Plan.  After 
the  war  they  persuaded  the  Palestine  refu- 
gees to  reject  offers  of  resettlement.  They  also 
harassed  the  moderate  Jordanian  Govern- 
ment into  antagonizing  Israel.  When  in  1967 
they  pressed  King  Hussein  Into  allowing 
terrorist  raids  from  within  Jordan,  thev  pre- 
cipitated the  escalation  that  brought  on  the 
six-day  war. 

In  September  1870.  It  was  the  more  ex- 
treme elements  in  the  Palestine  Liberation 
Organization  that  drew  aU  the  organizations 
into  a  war  with  Jordan,  and  the  refusal  by 
extremists  to  honor  agreements  with  the 
Government  of  Lebanon  precipitated  the 
present  civU  war  in  that  country. 

If  extremism  were  solely  a  method  of  deal- 
ing with  the  Jews.  It  might  be  understand- 
able. However,  extremism  has  so  frequently 
led  the  Palestinians  to  sabotage  their  own 
cause  that  one  comes  to  see  In  It  an  Irre- 
pressible element  of  their  political  behavior. 

Palestinian  extremism  contains  a  total  un- 
willingness to  compromise,  even  for  tactical 
reasons.  In  1922  the  Mandatory  government 
proposed  the  establishment  of  a  Legislative 


CouncU  In  which  the  Arabs  would  have  a 
flve-to-one  advantage  over  the  Jews.  This 
councU  would  have  been  a  most  effective 
platform  for  expressing  their  opposition  to 
further  Jewish  immigration.  The  extremists 
rejected  the  proposal  because  it  Implied  ac- 
quiescence in  the  presence  of  a  few  thousand 
Jews  already  in  Palestine. 

When  the  Palestinians  rejected  the  United 
Nations  Partition  Plan,  they  forfeited  their 
chance  to  establish  a  state.  Then  extremism 
lost  them  the  West  Bank  when  Yasir  Arafat 
involved  the  tmprepared  Arab  states  in  the 
six-day  war.  In  1970,  extremism  led  the 
Pli.O.  to  be  expelled  from  Jordan;  in  1976, 
perhaps  from  Lebanon  as  well. 

Extremism,  however,  has  also  paid  off.  In 
1921,  the  British  invested  Amln  al-Husselnl 
as  Mufti  of  Jerusalem  after  he  had  Incited 
riots  for  two  consecutive  years.  In  the  1960's, 
violence  often  forced  King  Hussein  to  accept 
Palestinian  demands;  and  In  the  1970's  West- 
ern nations.  Intimidated  by  Palestinian  ter- 
rorism, are  calling  for  the  establishment  of 
a  Palestinian  state. 

The  British  surrender  to  violence.  Instead 
of  moderating  the  Mufti,  merely  encouraged 
him  to  be  more  extreme.  King  Hussein's  con- 
cessions to  the  Palestinians  merely  whetted 
their  appetite.  Similarly,  the  call  of  Western 
nations  for  Palestinian  statehood,  if  success- 
ful, will  not  eliminate  extremism  but  rather, 
by  conflrming  its  effectiveness,  encourage  Its 
further  use  against  Israel  and  Jordan. 

Another  reason  why  extremism  will  pre- 
vaU  In  an  Independent  Palestine  Is  that  tra- 
ditional Palestinian  factionalism  still  sur- 
vives. The  Palestinian  sees  greater  value  In 
promoting  his  own  faction  than  In  national 
solidarity.  In  the  Arab  Revolt  of  1936-39 
three  times  as  many  Arabs  were  killed  in 
factional  strife  over  the  leadership  of  the 
revolt  than  were  Jews  and  Britons.  And  As 
Saiqa  Syrlan->iased  units  of  the  Palestine 
Liberation  Army  have  shed  the  blood  of  fel- 
low Palestinians  so  that  Syria,  which  sup- 
ports them,  will  remain  predominant  In 
Lebanon. 

Factionalism  aggravates  extremism  be- 
cause each  faction  is  loath  to  let  another 
outdo  It  In  being  extreme.  In  the  civil  war 
of  1970.  a  disaster  to  the  Palestinians,  Mr. 
Arafat  Joined  George  Habash  in  fighting  the 
Jordajilans  because  Mr.  Habash's  extremism 
was  making  the  Popular  Front  for  the  Lib- 
eration of  Palestine  more  popular  than  I>Ir. 
Arafat's  Al  Fatah.  In  an  independent  Pales- 
tine, no  moderate  leadership,  however  sin- 
cere, will  be  able  to  restrain  the  extremists 
and  remain  In  power. 

All  movements  of  Uberaatlon,  including 
Zionism,  have  extreme  elements,  but  In  some 
the  moderates  prevail.  Among  the  Pales- 
tinians there  are  moderates  too;  but  they 
never  prevail.  Some  extremist-dominated 
movements,  moreover,  become  moderate 
with  independence,  but  that  is  because  inde- 
pendence is  their  only  goal. 

One  cannot  argue  that  because  the  Pales- 
tinians are  a  nation  they  deserve  a  state. 
This  claim,  denied  by  the  Arabs  themselves 
to  the  Kurds  of  Iraq  and  the  blacks  of  the 
Sudan,  is  not  an  axiom  of  international  be- 
havior. If  it  were,  the  African  continent 
would  comprise  twice  as  many  states  as  It 
does  and  countries  In  the  East  and  West 
would  have  to  divide. 

The  international  community  may  be  war- 
ranted in  advocating  statehood  for  a  nation 
that  does  not  constitute  a  threat  to  the  re- 
gional order.  In  the  light  of  experience,  how- 
ever, that  may  not  be  expected  of  the  Pales- 
tinians. 

A  solution  that  will  grant  the  Palestinians 
national  expression  while  sparing  the  region 
an  additional  source  of  friction  must  be 
sought  In  the  context  of  Palestinian  auton- 
omy within  Jordan  or  Israel.  Which  it  wlU 
be  must  be  decided  by  the  two  states  them- 
selves. The  problem  of  the  Palestinians  must 
be  solved  In  order  to  embark  on  a  lasting 


peace.  But  there  wiU  be  no  peace  If  the  so- 
lution is  an  independent  Palestinian  state. 


RESPONSE    TO    AN    AMERICAN    LE- 
GION RESOLUTION  ON  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  my 
distinguished  colleague  from  New  Mex- 
ico recently  shared  with  us  a  resolution 
from  the  American  Legion  Post  in  Sil- 
ver Spring,  N.  Mex.,  expressing  opposi- 
tion to  Senate  ratification  of  the  Gen- 
ocide Convention.  Although  I  appreciate 
the  concern  voiced  in  this  resolution,  I 
would  like  to  comment  on  some  of  the 
points  raised. 

First,  the  Genocide  Convention  is  not 
retroactive.  The  provisions  of  this  treaty 
would  not  apply  to  actions  which  oc- 
curred prior  to  its  ratification. 

Second,  the  convention  would  in  no 
way  jeopardize  the  rights  guaranteed  by 
the  Constitution  or  the  Bill  of  Rights. 
The  Supreme  Court,  "has  regularly  and 
uniformly  recognized  the  supremacy  of 
the  Constitution  over  a  treaty,"  Reid 
against  Covert.  This  treaty  cannot  and 
will  not  supercede  the  Constitution  of 
the  United  States. 

Third,  the  convention  will  not  make 
Americans  subject  to  the  dictates  of  a 
world  court.  Under  the  treaty,  the  United 
States  reserves  the  right  to  try  all  Amer- 
ican citizens  charged  with  genocide  here 
at  home,  with  all  of  our  safeguards. 

Mr.  President,  I  hope  the  American 
Legion  Post  will  reconsider  their  objec- 
tions to  the  Genocide  Convention.  We 
must  act  now  to  ratify  this  important 
human  rights  treaty. 


IS   AN   AMERICAN   ENTEBBE-LIKE 
RESCUE  LEGALLY  POSSIBLE? 

Mr.  BEALL.  Mr.  President,  on  July  4, 
1976,  the  bicentennial  of  the  founding 
of  this  Republic,  Israeli  Armed  Forces 
carried  out  a  daring  but  spectacularly 
successful  rescue  of  over  100  passengers 
held  hostage  on  an  Air  France  Airliner 
at  Entebbe,  Uganda.  My  reaction  to  this 
rescue  mission  was  one  of  deep  admira- 
tion for  the  skill  and  courage  with  which 
it  was  executed. 

It  raised  in  my  mind  several  impor- 
tant questions  about  the  ability  of  our 
own  Government  to  respond  to  a  similar 
situation  should  it  ever  develop.  In  re- 
cent years  a  great  deal  of  attention  has 
focused  on  the  so-called  "War  powers" 
of  the  American  Presidency.  As  one  who 
has  supported  the  enactment  of  tlie  war 
powers  legislation  and  other  efforts  by 
Congress  to  play  a  more  active  role  in 
the  shaping  of  our  defense  and  foreign 
policies,  I  began  to  wonder  whether  we 
had  taken  any  steps  which  would  inad- 
vertently prevent  an  American  President 
from  acting  with  equal  swiftness  and  de- 
termination should  such  circumstances 
develop. 

I  requested  and  received  an  in-depth 
memorandum  from  the  American  Law 
Division  of  the  Congressional  Research 
Service  which  explored  various  aspects 
of  this  question. 

Mr.  President,  after  viewing  the  find- 
ings of  Raymond  J.  Celada,  senior  spe- 
cialist in  American  public  law.  I  believe 
that  the  President  of  the  United  States 
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does  have  the  authority  to  order  a  En- 
tebbe-like rescue  mission.  I  believe  that 
It  would  be  beneficial  to  make  this  legal 
memorandum  a  part  of  the  public  record 
and  I  would,  therefore,  ask  unanimous 
consent.  Mr.  President,  that  the  text  of 
Mr.  Celada's  memorandum  be  printed  In 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  LtBRART  of  Congress. 
Congressional  Research  Service, 

Washington.  B.C.  August  4, 1976. 
To:  Honorable  J.  Glenn  Beall. 
FYom:  American  Law  Division. 
Subject:  Is  an  American  Entebbe-Like  Res- 
cue Legally  Possible. 

Reference  Is  made  to  your  Inquiry  of 
July  13,  1976,  requesting  Information  on  the 
above  matter.  Specifically,  you  ask  whether  a 
U.S.  President  sua  sponte  can  respond  In 
the  manner  of  the  Israeli  rescue  of  100  plus 
hostages  at  Entebbe,  Uganda,  or.  If  he  Is 
prevented  from  doing  so  by  the  War  Powers 
Resolution,  P.L.  93-148.  87  Stat.  555  (1973); 
60  U5.C.A.  1541  et  seq.  (Supp.)  or  other 
provisions  of  domestic  law. 

Your  inquiry  essentially  asks  "Just  what 
authority  goes  with  the  name  1  Commander- 
in-Chief)."  Jackson,  J.,  concurring.  Youngs- 
town  Co.  V.  Sawyer,  343  U.S.  519,  641  (1952). 
If  the  Commander-in-Chlefship  power 
which  "puts  the  Nation's  armed  forces  un- 
der presidential  command."  includes  the 
right  and  duty  to  protect  American  na- 
tionals abroad,  then  Congress  may  not  de- 
prive him  of  that  aspect  of  such  command. 
Ibid.  It  may  be  noted  that  the  Interpreta- 
tion section  of  the  War  Powers  Resolution, 
50  US  C.A.  1548(d)  provides.  Inter  alia,  that 
nothing  in  the  law  "is  intended  to  alter 
the  constitutional  authority  of  Congress  or 
the  President." 

The   records  of  the   debates   at  the  Con- 
stitutional   Convention   on    the   division   of 
the    war  powers   between   the   two   political 
branches  are  sparse.  Two  points  emerge  from 
the  available  documentation:   First,  that  as 
with  the  king  of  Great  Britain,  the  President 
is    Commander-in-Chief    of    the    Army    and 
Navy;   however,  unlike  the  king,  the  Presi- 
dent   wa3    not    authorized    to    commit    the 
United    States    to   war.    The   Federalist    No. 
69,  at  465  (J.  Cooke  ed.  1961)   (A.  H.imllton). 
Second,  that  by  vesting  Congress  with  the 
power    to    "declare"    war    rather    than    to 
"make*"    war    as    originally    proposed,     the 
Framers  "(left)   to  the  Executive  the  power 
to  repel  sudden  attacks."  2  The  Records  of 
the  Federal  Convention  of  1787.  at  318-319. 
As    will    be   seen    shortly,    the   authorities 
are  generally  in  accord  with  respect  to  the 
right  of  a  nation  to  xise  force  to  protect  its 
nationals  abroad.  Also,  there  are  suggestions 
In    case    decisions    that    the    President    as 
Commander-in-Chief    is    the    chief    instru- 
ment  to   carry   it   out.   The   Senate   version 
of    the    War    Powers    Resolution    contained 
a   provision    (S.   440.   93rd    Cong.,    1st   Sess.. 
5  3(3))    which    would    have   authorized    the 
President  to  employ  the  Armed  Forces  "to 
protect   while   evacuating   citizens   and   na- 
tionals of  the  United  States  .  .  .  ."  The  re- 
port   of    the    Foreign    Relatjons    Committee 
stated  that  this  authority  was  conferred  by 
the  Constitution,  viz.;  "Subsection  (      1  .  .  . 
...  3  (is I  codification  [      |  of  the  President's 
authority  to  "repel  sudden  attacks"  and  pro- 
tect U.S.  nationals  whose  lives  are  endan- 
gered abroad — powers  based  on  established 
precedent      and      the      Intention      of      the 
Constitutional  Convention,  as  evidenced  by 
Midlson's    notation    about    'leaving    to    the 
Executive    the    power    to    repel    sxidden    at- 
tacks.'"   S.    Rept.   No.   220,   93rd    Cong..    1st 
Sess.  2-3  (1973). 

Section  3  of  the  Senate  version  was  elim- 
inated in  conference  and  the  House  version 


which  In  large  measure  became  the  law 
leaves  this  matter  unresolved.  However,  the 
Mayaquez  Incident  wherein  the  President 
moved  forcefully  to  free  a  U.S.  merchant 
ship  and  Its  crew,  stands  as  somewhat  of  a 
counterpoint  to  the  argument  that  he  Is 
either  unable  to  or  disabled  from  undertak- 
ing such  rescue  efforts.  In  carrying  out  the 
Mayaquez  operation  the  President  reported 
to  the  Speaker  of  the  House  and  the  Presi- 
dent Pro  Tempore  of  the  Senate  In  accord- 
ance with  the  requirements  of  the  War  Pow- 
ers Resolution,  50  U.S.C.A.  1543  (Supp.).  See, 
for  example.  11  Weekly  Compilation  of  Pres- 
idential Documents  514-515  (May  19,  1975). 

X 

Generally,  both  International  and  domes- 
tic legal  authorities  support  the  right  and 
duty  of  a  nation  to  employ  force  as  a  last 
resort  to  safeguard  the  lives  and  property 
of  nationals  abroad.  The  former  make  clear 
that  there  exists  a  '"general  consensus  sup- 
porting the  right  of  a  State  to  Intervene  by 
the  use  or  threat  of  force  for  the  protection 
of  its  nationals  suffering  injuries  within  the 
territory  of  another  State.  .  .  ."  Whlteman, 
12  Digest  of  International  Law  187  (1971). 
Insofar  as  the  limits  on  the  threat  or  use 
of  force  In  the  protection  of  nationals 
abroad,  Bowett  states  that: 

".  .  .  there  may  be  occasions  when  the 
threat  or  danger  Is  great  enough  in  Its  appli- 
cation to  a  sizable  community  abroad,  for 
It  to  be  legitimately  construed  as  an  attack 
on  the  state  Itself.  It  Is  submitted  that.  In 
deciding  at  what  stage  a  threat  to  nationals 
Involves  a  threat  to  the  state,  no  process  of 
'counting  heads"  will  serve  any  useful  pur- 
pose. The  proper  recourse  Is  to  have  recourse 
to  the  principle  of  relativity  of  rights  which 
demands  a  weighing  of  the  one  state's  right 
of  territorial  Integrity  against  the  other 
state's  right  of  protection.  This  Is  also  de- 
manded by  the  requirement  of  proportion- 
ality which  is  common  both  to  reprisals  and 
to  self-defense.  The  measures  of  self- 
defense,  of  protection,  must  be  proportion- 
ate to  the  danger,  actual  or  imminent,  to  the 
nationals  in  need  of  protection.  It  follows, 
therefore,  that  action  In  self-defense  must 
be  conditioned  by  respect  for  the  equal 
rights  of  other  states  and  that  It  must  not 
be.  In  the  words  of  Mr.  Webster,  'unreason- 
able or  excessive  .  .  .  (but)  Justified  by  the 
necessity  of  self-defense,  .  .  .  limited  by 
that  necessity  and  kept  clearly  within  It.' 
The  principle  of  relativity  of  right  and  the 
notion  of  proportionality  involve  a  strict 
adherence  to  the  measure  of  proportionally 
which  the  occasion  demands,  so  that  a  state 
may  not  lightly  violate  the  Independence 
and  Integrity  of  another  state  In  defense 
of  Its  own  right  to  the  treatment  of  Its  na- 
tionals according  to  established  standards. 
Bowett,  Self-Defense  In  International  Law 
91   (19E8). 

As  to  the  conditions  upon  which  the  pro- 
tection of  the  life  and  property  of  nationals 
may  be  predicated  In  the  exercise  of  the 
right  of  self  defense,  Bowett  states  that: 

".  .  .  The  Regulations  for  the  Government 
of  the  Navy  of  the  U.S.,  under  which  action 
has  been  taken  on  many  occasions,  are  of  In- 
terest In  so  far  as  they  set  out  the  basis  upon 
which  Intervention  Is  Jxistlfled  in  these 
terms : 

"The  right  of  self-preservation,  however.  Is 
a  right  that  belongs  to  states  as  well  as  to 
Individuals,  and  It  Includes  the  protection  of 
the  state.  Its  honour,  and  Its  possessions,  and 
the  lives  and  property  of  Its  citizens  against 
arbitrary  violence,  actual  or  Impending, 
whereby  the  state  or  Its  citizens  may  suffer 
Irreparable  Injury.  ...  It  (the  use  of  force 
In  time  of  peace)  must  be  used  only  to  the 
extent  which  Is  absolutely  necessary  to  ac- 
complish the  end  required.  It  can  never  be 
exercised  with  a  view  to  Inflctlng  punishment 
for  acts  already  committed."  (1913.  para- 
1647.) 


"It  Is  believed  that  this  accurately  states 
the  conditions  upon  which  the  right  of  self- 
defense  may  be  exercised  In  the  protection 
of  nationals  and  their  property,  the  ques- 
tion of  the  protection  of  the  'hono'or'  of  the 
state  apart.  For  in  these  terms  protection  is 
seen  as  an  exceptional  measure,  available  as 
a  last  resort  to  prevent  Irreparable  Injury, 
and  never  as  an  act  of  reprisal  for  acts  al- 
ready committed."  Bowett,  supra,  at  93-95. 
Other  authorities  In  the  same  vein  cited 
In  Whlteman,  12  Digest  of  International  Law 
191-192,  Include  the  following: 

".  .  .  The  landing  of  forces  without  con- 
sent, being  unmistakably  a  usurpation  of 
political  authority.  Is  prima  facie  Interven- 
tion. The  question  Is  whether  It  Is  an  Inter- 
vention which  Is  Justifiable  as  an  exceptional 
measure  of  self-protection.  That  must  de- 
pend on  whether  It  satisfies  the  principles 
laid  down  In  the  Caroline  Incident.  There 
must  be  (1)  an  Imminent  threat  of  Injury  to 
nationals,  (2)  a  failure  or  inability  on  the 
part  of  the  territorial  sovereign  to  protect 
them  and  (3)  measures  of  protection  strictly 
confined  to  the  object  of  protecting  them 
against  Injury.  Even  under  customary  law 
only  an  absolute  necessity  could  Justify  an 
Intervention  to  protect  nationals.  But,  where 
such  necessity  existed.  Intervention  seems  to 
have  been  legally  Justifiable  In  the  period 
before  the  Covenant."  Waldock.  "The  Regula- 
tion of  the  Use  of  Force  by  Individual  States 
in  International  Law,"  81  Recueil  des  Coura 
(1952,  vol.  IT)  455,467." 

"The  prohibition  of  the  use  of  armed  force 
may  be  restricted  not  only  by  permitting  the 
use  of  armed  force  In  executing  the  speclflo 
sanctions  provided  by  the  constituent  treaty 
and  exercising  self-defense,  but  also  In  case 
a  state  comes  to  the  assistance  of  Its  own 
nationals  abroad  whose  lives  or  property  are 
seriously  endangered."  Kelsen,  "Collective 
Security  Under  Internatonal  Law",  U.S.  Naval 
War  College.  International  Law  Studies.  1954 
(1956)  62. 

".  .  .  It  is  also  generally  held  that  the  right 
of  self-defense  extends  not  only  to  the  pro- 
tection of  a  State"s  territory,  armed  forces, 
vessels    and    aircraft    against    attack,    but 
equally  to  the  protection  of  Its  nationals  In 
foreign  territory  In  case  they  are  threatened 
with  loss  of  life  or  grave  physlclal  Injury,  by 
action   of  an  extra   legal  character  directed 
against   them   by   the    local   government,   or 
against  foreign  nationals  generally,  or  arising 
from  a  breakdown  of  law  and  order  In  the 
territory   concerned,    or   from   mob   violence 
which   the   local   authorities   are   unable   to 
control.  This  Is  a  controversial  matter,  be- 
cause the  right  Is  liable  to  abuse,  and  may 
be  made  the  pretext  for  politically  motivated 
intervention.  ...  No  subsequent  action,  rem- 
edy, redress  or  compensation  can  bring  the 
dead   to   life   or   restore   their   limbs   to   the 
mained.  There  is  no  remedy  except  preven- 
tion.  In  this  lies  the  ultimate  Justification 
for   Intervention  of  this  kind.  Its  object  Is 
protective.    No    doubt,    because   the    plea   of 
safety  of  foreign  lives  may  be  made  the  pre- 
text for  Intervention  having  nationalistic  or 
other    ulterior    alms,    this   plea   has    become 
suspect.   But   Its   humanitarian   basis   exists 
and  cannot  be  overlooked.  In  this  connec- 
tion it  may  be  recalled  that,  again   in  the 
Corfu  Channel  ca.'ic,  the  International  Court 
made  an  Important  pronouncement  accord- 
ing   to    which    humanitarian    considerations 
were  given  the  status  of  a  principle  of  law. 
The  Court  mentioned  as  giving  rise  to  Inter- 
national obligations  'certain  general  and  well 
recognized    principles'    and    amongst    these 
cited  'elementary  considerations  of  human- 
ity,  even    more    exacting   in   peace   than   In 
war."    Fltzmaurlce.    "The    General    Princi- 
ples of  International  Law  Considered  from 
the  Standpoint  of  the  Rule  of  Law".  92  Rec- 
ueil des  CouTs  (1957,  vol.  II)  6,  172-174. 

The  United  States  recognized  the  prin- 
ciple at  an  early  date  when  it  condoned  the 
action  of  Great  Britain  in  Invading  Amerl- 
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can  waters  and  destroying  the  CoroHne.  The 
Incident  which  occurred  during  the  Canadian 
RebelUon  of  1837  was  precipitated  by  Amer- 
ican sympathizers  who  used  the  ship  In  ques- 
tion to  transport  arms  to  the  rebels.  The 
United  States  were  the  beneficiaries  of  the 
principles  in  1901  when  the  Chinese  Imperial 
Government  conceded  that  President  McKln- 
ley"s  action  In  Joining  the  powers  In  defense 
of  the  legations  In  Peking  against  the  Boxers 
had  not  constituted  an  act  of  war.  Corwln, 
"The  President.  Offices  and  Powers  1787-1957. 
198  (1957). 

The  power  to  use  force  to  protect  citizens 
abroad  was  recognized  In  Durand  v.  Hollins, 
8  F.  Cas.  Ill  (No.  4188)    (D.D.S.DJJ.Y.  1860). 

The  case  arose  because  of  the  bombard- 
ment of  Greytown,  Nicaragua,  by  the  U.S. 
Cyane  commanded  by  Lieutenant  HolUns. 
The  action  was  taken  when  the  local  authori- 
ties defaulted  on  reparations  for  damage 
done  to  the  U.S.  Consul  by  a  local  mob.  Hol- 
lins was  sued  by  Durand  who  claimed  com- 
pensation for  damages  to  his  property  occa- 
sioned by  the  bombardment.  Hollins'  defense 
that  he  was  Eu:tlng  under  orders  of  the  Presi- 
dent and  the  Secretary  of  the  Navy  was  sus- 
tained by  Mr.  Justice  Nelson  who  observed 
that — 

"As  the  Executive  head  of  the  nation,  the 
President  Is  made  the  only  legitimate  organ 
of  the  General  Government,  to  open  and  carry 
on  correspondence  or  negotiations  with  for- 
eign nations.  In  matters  concerning  the  In- 
terests of  the  country  or  of  Its  citizens.  It  Is 
to  him,  also,  that  citizens  abroad  must  look 
for  protection  of  person  and  of  property,  and 
for  the  faithful  execution  of  the  laws  exist- 
ing and  Intended  for  their  protection.  For 
this  purpose,  the  whole  Executive  Power  of 
the  country  is  placed  in  his  bands,  under  the 
Constitution,  and  the  laws  passed  In  pursu- 
ance thereof;  and  different  departments  of 
government  have  been  organized,  through 
which  this  power  may  be  most  conveniently 
executed,  whether  bv  negotiation  or  by 
force — A  Department  of  State  and  a  Depart- 
ment of  the  Navy. 

"Now,  as  respects  the  Interposition  of  the 
Executive  abroad,  for  the  protection  of  the 
lives  of  property  of  the  citizen,  the  duty 
must,  of  necessity,  rest  in  the  discretion  of 
the  President.  Acts  of  lawless  violence,  or  of 
threatened  violence  to  the  citizen  or  his  prop- 
erty, cannot  be  anticipated  and  provided  for; 
and  the  protection,  to  be  effectual  or  of  any 
avail,  may.  riot  unfrequently.  require  the 
most  prompt  and  decided  action.  Under  our 
system  of  Government,  the  citizen  abroad  Is 
as  much  entitled  to  protection  as  the  citizen 
at  home.  The  great  object  and  duty  of  Gov- 
ernment is  the  protection  of  the  lives,  liberty, 
and  property  of  the  people  composing  it, 
whether  abroad  or  at  home;  and  any  govern- 
ment falling  in  the  accomplishment  of  the 
oblef-t  or  the  performance  of  the  duty.  Is  not 
worth  preserving."  8  F.  Gas.,  at  112. 

Mr.  Justice  Miller,  In  the  Slaughter-House 
Cases,  16  Wallace  (83  U.S.)  36.  79  (1872),  de- 
clared that  a  "privilege  of  a  citizen  of  the 
United  States  is  to  demand  the  care  and  pro- 
tection of  the  Federal  government  over  his 
life,  liberty,  and  property  when  on  the  high 
seas  or  within  the  Jurisdiction  of  a  foreign 
government.  Of  this  there  con  he  no  doubt  or 
that  the  right  depends  upon  his  character  as 
a  citizen  of  the  United  States." 
n 

Generally,  the  "War  Powers  Resolution"  Is 
Intended  to  Insure  legislative-executive  coop- 
eration In  the  conduct  of  hostilities.  Under 
the  Constitution,  the  power  to  wage  war  Is  a 
Joint  responsibility  of  the  Congress  and  the 
President.  As  enumerated  In  Article  I,  sec- 
tion 8,  the  Congress  shall  have  the  power 

1 1.  To  declare  war.  grant  letters  of  marque 
and  reprisal,  and  makes  rules  concerning 
captures  on  land  and  water; 


12.  To  raise  and  support  armies,  but  no 
appropriation  of  money  to  that  use  shall  be 
for  a  longer  term  than  2  years; 

13.  To  provide  and  maintain  a  Navy; 

14.  To  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces; 

15.  To  provide  for  calling  forth  the  mUitla 
to  execute  the  laws  of  the  Union,  suppress 
Insurrections  and  repel  Invasions; 

16.  To  provide  for  organizing,  arming,  and 
disciplining  the  mllltla  and  for  governing 
such  part  of  them  as  may  be  employed  In 
the  service  of  the  United  States; 

17.  To  make  all  laws  which  shall  be  neces- 
sary and  propM  for  carrying  Into  execution 
the  foregoing  powers  vested  by  this  Con- 
stitution In  the  Government  of  the  United 
States,  or  in  any  department  or  officer 
thereof. 

The  President's  powers  In  this  regard  are 
set  out  In  Article  II.  section  2  as  follows: 

The  President  shall  be  Commander-in- 
Chief  of  the  Army  and  Navy  of  the  United 
States,  and  of  the  mllltla  of  the  several 
States,  when  called  Into  the  actual  service 
of  the  United  States 

For  a  variety  of  reasons,  both  Intrinsic 
Institutional  and  extrinsic  circumstantial 
reasons,  the  exercise  of  the  presidential  war- 
making  power  grew  while  that  of  the  Con- 
gress receded  during  the  cold  war  period.  As 
a  general  matter.  Congress  accepted  the 
Contunander-ln-Chlefs  determination  that 
strategic  Interests  of  the  United  States  were 
Involved  In  various  parts  of  the  world. 
Throughout  this  period,  congressional  action 
consisted  In  the  main  of  passing  area  reso- 
lutions which  supported  the  President's  Judg- 
ment regarding  the  need  to  use  the  U.S. 
Armed  Forces  In  hostilities  and  appropria- 
tion of  moneys  for  their  support. 

Understandably,  as  disillusionment  with 
U.S.  Involvement  In  Southeast  Asia  grew, 
persons  both  on  and  off  Capitol  Hill  began  to 
reexamine  and  reassert  the  congressional 
warmaking  role.  Proposals  designed  toward 
this  end  sought  to  underscore  the  Joint 
nature  of  the  war  powers  delegated  by  the 
Constitution.  Generally,  the  centerpiece  of 
such  proposals  was  the  establishment  of 
procedures  to  ensure  prior  consultation  with 
the  Congress.  As  explained  by  the  House 
Committee  on  Foreign  Affairs. 

The  objective  .  .  .  was  to  outline  arrange- 
ments which  would  allow  the  President  and 
Congress  to  work  together  In  mutual  respect 
and  maximum  harmony  toward  their  ulti- 
mate, shared  goal  of  maintaining  the  peace 
and  security  of  the  Nation.  House  Report  No. 
93-287,  at  5. 

Beginning  in  the  91st  Congress,  both  the 
Senate  and  Hovise  considered  legislative  pro- 
posals directed  toward  this  goal.  Differences 
between  the  approaches  of  two  Houses,  as 
well  as  the  difficulty  of  legislating  on  the 
subject  during  ongoing  hostilities  produced 
a  number  of  Impasses,  notably  in  the  92d 
Congress,  when  conferees  could  not  recon- 
cile their  different  points  of  view.  Finally, 
the  Impasse  was  broken  during  the  93rd 
Congress,  when  the  conferees  hammered  out 
a  blU  largely  along  the  lines  of  the  House- 
passed  measure.  As  previously  noted,  one  of 
the  chief  differences  between  the  Senate  and 
House  versions  was  the  former's  enumeration 
of  circumstances  In  which  the  President 
could  commit  troops  upon  his  owti  authority 
(e.g.,  "(3)  to  protect  while  evacuating 
citizens  and  nationals  of  the  United 
States  .  .  .").  S.  440,  93rd  Cong.,  1st  Sess., 
Senate  Report  No.  93-220,  s«pra.  The  House 
resolution  made  no  effort  to  distinguish 
between  such  circumstances  and  those  in 
which  he  could  not  commit  troops  without 
specific  congressional  approval.  The  wedding 
of  the  two  approaches  has  occasioned  some 
problems.  See  "The  War  Povrers  Resolution: 
Statutory  Limitation  on  the  Commander-ln- 


Chler*,  11  Harvard  Journal  on  Legislation 
181  (February,  1974). 

The  introductory  or  purpose  line  of  the 
measure  ultimately  passed  by  both  Houses 
over  a  presidential  veto,  reads:  "Concern- 
ing the  war  powers  of  Congress  and  the 
President."  The  House  Report  states  that: 

The  word  "concerning"  was  chosen  be- 
cause the  resolution  is  merely  intended  to 
elaborate  upon  the  application  of  the  war- 
making  powers  of  the  Congress  and  the 
President  mentioned  In  the  Constitution. 
By  contrast  with  other  [particularly  SenateJ 
war  powers  proposals.  House  Joint  Resolu- 
tion 542  does  not  attempt  any  Itemized 
definition  of  the  war  powers.  House  Report 
No.  93-287.  at  6. 

The  resolution's  first  section  provides  that 
it  may  be  cited  as  the  "War  Powers 
Resolution". 

Section  2  which  is  captioned  "Purposes  and 
Policy",  consists  of  three  subsections.  The 
first  of  these  states  that  It  Is  the  purpose 
of  the  resolution  to  carry  out  the  Framers" 
Intent  that  any  decision  to  commit  U.S. 
armed  forces  Into  actual  hostilities  or  In 
circumstances  of  potential  hostilities  will 
be  the  result  of  Joint  congressional  and 
executive  action.  In  the  words  of  the  resolu- 
tion, that  such  a  decision  represents  "the 
collective  Judgment  of  both  the  Congress  and 
the  President  ....'* 

Subsection  (b)  refers  to  Congress'  neces- 
sary and  proper  power  and  asserts  that  It 
relates  to  all  of  the  powers  of  government, 
not  simply  the  powers  conferred  upon  the 
Congress. 

Subsection  (c)  Is  a  statement  of  the  Com- 
mander-in-Chiefs powers  to  commit  \3S. 
armed  forces  Into  actual  hostUitiea  or  in 
circumstances  of  potential  hostilities.  It 
states  that  such  powers  may  be  "exercised 
only  pursuant  to  (1)  a  declaration  of  war, 
(2)  specific  statutory  authorization,  or  (3) 
a  national  emergency  created  by  attack  upon 
the  United  States,  Its  territories  or  p>osses- 
slons,  or  its  armed  forces."  Since  the  Presi- 
dent possesses  certain  Inherent  powers  In  the 
area,  see,  for  example,  Durand  v.  Hollins,  8 
Fed.  Cas.  Ill  (No.  4186)  (C.CS.S.DJ4.Y.), 
confirming  his  power  to  protect  American 
lives  and  property.  It  may  not  be  surprising 
that  this  subsection  Is  not  controlling  of 
the  operative  provisions  that  follow.  Thus, 
the  Conference  Report  provides  that: 

Subsequent  sections  of  the  Joint  resolu- 
tion are  not  dependent  up>on  the  language  of 
this  subsection.  .  .  .  House  Report  No.  93- 
547,  at  8.  See  the  aforementioned  law  review 
article  for  paradox  that  may  obtain  p>artly 
as  a  result  thereof. 

Section  3,  which  Is  captioned  "Consulta- 
tion" directs  the  President  "in  every  possible 
circumstance"  to  consult  with  Congress  be- 
fore committing  the  U.S.  armed  forces  to 
actual  hostilities  or  in  circumstances  of  po- 
tential hostilities.  This  requirement  Is  but- 
tressed by  an  additional  directive  to  the 
President  which  calls  upon  him  to  "consult 
regularly  with  the  Congress  until  United 
States  Armed  Forces  are  no  longer  engaged 
In  hostilities  or  have  been  removed  from 
such  situations."  It  is  clear  from  the  Con- 
ference Report  that  "consultations  [are  to] 
take  place  during  hostilities  even  when  ad- 
vance consultation  Is  not  possible."  House 
Report  No.  93-547,  at  8.  As  explained  in  the 
earlier  House  Rep>ort : 

.  .  .  consultation  prior  to  the  commitment 
of  armed  forces  should  be  Inclusive.  In  other 
words.  It  should  apply  In  extraordinary  and 
emergency  circumstances — even  when  It  Is 
not  possible  to  get  formal  congressional  ap- 
proval In  the  form  of  a  declaration  of  war  or 
other  soeclfic  authorization. 

[However]  ...  a  situation  may  be  so  dire, 
eg.,  hostile  missile  attack  underway,  and 
require  such  Instantaneous  action  that  no 
prior  consultation  will  be  possible. 
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It  [section  3]  Is  therefore  simultaneously 
firm  In  Its  expression  of  congressional  au- 
thority yet  flexible  In  recognizing  the  possible 
need  for  swift  action  by  the  President  which 
would  not  allow  him  time  to  consult  first 
with  Congress.  House  Report  No.  93-287,  at  6. 

It  Is  clear  from  the  legislative  history  of 
the  "War  Powers  Resolution"  that  consulta- 
tion envisions  Joint  participation  of  the 
President  and  the  Congress,  not  simply  the 
conveyance  of  Information  between  the  two 
political  branches  of  the  government. 

.  .  .  consultation  In  this  provision  means 
that  a  decision  is  pending  on  a  problem  and 
that  Members  of  Congress  are  being  aslccd 
by  the  P>resldent  for  their  advice  and  opinions 
and,  In  appropriate  circumstances,  their  ap- 
proval of  action  is  contemplated.  Further- 
more, for  consultation  to  be  meaningful,  the 
President  himself  must  participate  and  all 
Information  relevant  to  the  situation  must 
be  made  available."  Rovise  Report  No.  93- 
287.  at  6-7. 

Section  4  which  Is  captioned  '•Reporting" 
requires  the  President  to  report  to  the  Con- 
gress when,  "Ii]n  the  absence  of  war",  ho 
takes  steos  to  Involve  the  U.S.  armed  forces 
In  hostilities.  Speclflcally,  the  President 
would  be  required  to  report  to  the  Congress 
In  accord  with  section  4(a)  whenever  he  is 
golne  to  Introduce  U.S.  troops  (1)  Into  hos- 
tilities or  into  situations  where  imminent 
Involvement  in  hostilities  is  clearly  Indicated 
bv  the  circumstances:  (2)  Into  the  territory, 
airsaace  or  waters  of  a  forelRn  nation,  while 
equipped  for  combat,  exceot  for  deolovments 
which  relate  solely  to  supnly,  reolacement, 
repair,  or  tratnlne  of  such  forces;  (3)  in 
numbers  which  substantlaly  enlarge  United 
States  Armed  Forces  equloped  for  combat  al- 
ready located   in   a  forelen  nation. 

One  sl^lflcant  difference  between  first 
and  second  circumstances  outlined  above  Is 
that  the  former  refers  to  the  commitment 
of  U.S.  troops  to  a  war  zone,  that  1>=,  where 
hostilities  are  In  actual  pro<Tess,  whll"  the 
latter  refers  to  the  Introduction  of  U.S. 
troons  Into  a  noncombat  area  which  intro- 
duction runs  the  risk  of  their  becoming  in- 
volved In  hostllitle>;.  Th-  dlsoatch  of  ma- 
rines to  Thailand  In  1962  and  the  quaran- 
tine of  Cuba  at  the  time  of  the  "Mi'sslle 
Crises"  were  cited  as  examnles  falling  with- 
in the  second  circumstance.  House  Report 
No.   93-287.   at   8. 

The  third  circumstance  requires  the  exer- 
cise of  some  commonsense-based  Judgment. 
In  brief,  a  100  percent  increase  In  the  ma- 
rine giiard  force  at  an  embassy  would  not 
necessitate  a  report  whereas  a  25  percent 
Increase  In  U.S.  armed  forces  personnel  at 
Ouantanamo  Bay,  Cuba,  would.  See  House 
Renort,   No.   93-287.   at  8. 

The  Initial  presidential  reoort  Is  required 
to  be  submitted  to  the  Congress  within  48 
hours. 

The  report  which  Is  to  be  transmitted  to 
the  Speaker  of  the  House  and  to  the  Pres- 
ident pro  tempore  of  the  Senate,  must  ad- 
dress three  points,  viz:  (A)  the  circum- 
stances necessitating  the  introduction  of 
U.S.  armed  forces:  (B)  the  constitutional 
and  legislative  authority  therefore;  and 
(C)  the  estimated  scope  and  duration  of  the 
hostilities   and   U.S.    Involvement. 

Section  4  requires  the  President  to  give 
any  other  Information  that  Congress  may 
request  and  requires  him  to  submit  pe- 
riodic rpports — at  least  every  6  months — so 
long  as  U.S.  troons  are  engaged  in  actual  hos- 
tilities. As  explained  In  the  Conference  Re- 
port, "[tjhe  objective  is  to  ensure  that  the 
Congress  by  right  and  as  a  matter  of  law 
will  be  provided  with  all  the  Information 
It  requires  to  carry  out  its  constitutional  re- 
sponsibilities with  respect  to  committing  the 
Nation  to  war  and  to  the  use  of  the  United 
States  Armed  Forces  abroad."  House  Report 
No.  93-547.  at  8. 

Section  5  which  is  captioned  "Congres- 
sional Action",  more  than  any  other  provi- 


sion can  be  termed  the  "heart"  of  the  "War 
Powers  Resolution."  It  sets  durational  and 
other  limits  on  the  President's  ability  to 
commit  U.S.  troops  to  hostUltles  "(l]n  the 
absence  of  a  declaration  of  war."  Generally 
speaking,  in  the  absence  of  congressional 
authorization,  the  President  may  not  con- 
tinue U.S.  Involvement  In  hostilities  for  more 
than  60  days — 90  days  In  certain  extraordi- 
nary circumstances.  However,  Congress  may 
bring  U.S.  participation  In  hostilities  to  an 
end  at  any  time  by  passage  of  a  concurrent 
resolution. 

Section  5(a)  provides  that  "each"  report 
relating  to  the  Involvement  of  U.S.  troops  In 
hostilities  or  In  circumstances  which  por- 
tend Imminent  Involvement  In  hostilities 
shall  be  transmitted  to  the  House  and  Sen- 
ate on  the  same  calendar  day.  The  report. 
In  turn.  Is  to  be  referred  to  the  House  Com- 
mltue  on  Foreign  Affairs  and  the  Senate 
Committee  on  Foreign  Relations  for  appro- 
priate action.  If  Congress  Is  not  In  session 
when  the  report  is  submitted,  the  Speaker 
and  the  President  pro  tempore,  "if  they  deem 
it  advisable"  or  if  they  are  petitioned  by  30 
percent  of  the  membership  of  their  respec- 
tive Houses,  "shall"  request  the  President 
to  convene  Congress  so  that  action  may  be 
taken. 

Section  5(b)  provides  that  "within  sixty 
calendar  days  after  a  report  Is  submitted 
or  Is  required  to  be  submitted"  the  President 
would  be  obligated  to  terminate  the  com- 
mitment covered  in  the  report  uiUess  the 
Congress  (i)  enacts  a  declaration  of  war 
or  a  specific  authorization  for  the  use  of 
the  U.S.  armed  forces,  or  (2)  enact.s  a  specific 
60-day  extension,  or  (3)  Is  unable  to  con- 
vene because  of  an  armed  attack  upon  the 
United  States.  Briefly,  if  at  the  end  of  60 
days  Congress  has  taken  no  affirmative  ac- 
tion speclflcally  authorizing  the  President  to 
continue  hostilities,  he  must  order  the  with- 
drawal of  the  troops  In  question.  Tlie  reso- 
lution permits  a  single  exception  from  this 
mandatory  requirement.  The  President  Is  al- 
lowed an  additional  30  days  if  he  "determines 
and  certifies  to  the  Congress  in  writing  that 
unavoidable  military  necessity  respecting  the 
safely  of  the  United  States  Armed  Force  re- 
quires the  continued  use  of  such  armed 
forces  in  the  course  of  bringing  about  a 
prompt  removal  of  cuch  forces." 

Section  5(c)  provides  that  the  vae  of  U.S. 
troops  by  the  President  without  a  declaration 
of  war  or  specific  statutory  authorization  can 
be  terminated  by  congressional  passage  of  a 
concurrent  resolution.  The  concurrent  reso- 
lution which  Is  not  subject  to  a  presidential 
veto  ran  terminate  U.S.  Involvement  In  hos- 
tilitit?  at  any  time — I.e.,  even  before  the 
Inlticl  co-day  period  has  run  its  course. 

Section  C  which  is  captioned  "Congres- 
sional Priority  Procedures  for  Joint  Resolu- 
tion or  Bill",  describes  congressional  proce- 
dures which  govern  the  consideration  of 
legislative  proposals  affirmatively  authorizing 
the  President  to  continue  hostilities.  Section 
6(a)  provides  that  legislation  to  this  effect 
will  be  referred  to  the  House  Committee  on 
Foreign  Affairs  and  the  Senate  Committee  on 
Foreign  Relations  if  It  is  Introduced  "at  least 
thirty  calendar  days  before  the  expiration  of 
the  1  specified)  sixty-day  period."  Briefly,  in 
order  to  receive  traditional  committee  con- 
sideration, a  proposal  authorizing  support  for 
the  President's  actions  must  be  introduced 
within  30  days  after  a  report  Is  submitted 
or  Is  required  to  be  submitted.  Moreover,  un- 
less the  House  or  Senate  votes  otherwise.  Its 
respective  committees  must  report  such  leg- 
islation "not  later  than  twenty-four  calendar 
days  before  the  expiration  of  the  sixty- 
day  [s]"  after  which  the  President  is  required 
to  recall  the  U.S.  Armed  Forces. 

Section  6(b)  makes  any  such  legislation 
when  reported  the  "pending  business  of  the 
House  In  question."  Also,  unless  such  House 


provides   otherwise,   the    proposal    must   be 
voted  within  3  days. 

Section  6(c)  provides  that  a  legislation 
passed  by  one  House  shaU  be  referred  to  the 
appropriate  committee  in  the  other  House. 
The  latter  In  tiu-n.  Is  required  to  report  the 
legislation  "not  later  than  fourteen  calendar 
days  before  the  expiration  of  the  sixty- 
day  (s)"  after  which  the  President  is  required 
to  recall  the  U.S.  Armed  Forces. 

Section  6(d)  provides  that  In  the  event  of 
a  disagreement  between  the  House  and  Ssn- 
ate  versions  of  such  legislation,  conferees 
shall  be  appointed  and  must  report  "not 
later  than  four  days  before  the  expiration 
of  the  sixty-day (sj"  after  which  the  Presi- 
dent would  be  required  to  withdraw  U.S. 
troops  from  hostilities. 

Section  7  which  Is  captioned  "Congres- 
sional Priority  Procedures  for  Concurrent 
Resolution"  describes  congressional  proce- 
dures to  be  followed  when  considering  a  con- 
current resolution  terminating  U.S.  involve- 
ment in  hostilities.  By  virtue  of  subsection 
(a),  a  concurrent  resolution  for  this  purpose 
would  have  to  be  referred  to  the  House 
Committee  on  Foreign  Affairs  and  the  Sen- 
ate Committee  on  Foreign  Relations.  Unless 
otherwise  determined  by  the  House  in  ques- 
tion, its  committee  would  have  15  days  to 
consider  and  report  the  matter. 

Section  7(b)  requires  the  reported  concur- 
rent resolution  to  be  made  the  pending  busi- 
ness and,  unless  otherwise  provided,  to  be 
voted  within  3  calendar  days. 

After  its  passage  by  the  initiating  House, 
such  a  concurrent  resolution  is  to  be  re- 
ferred to  the  appropriate  committee  in  the 
other  House.  The  latter.  In  turn,  has  15 
calendar  days  to  consider  and  report  It. 
Thereafter,  the  concurrent  resolution  be- 
comes the  pending  business  of  that  House 
which  generally  has  3  days  to  consider  and 
vote  the  matter. 

Section  7(d)  provides  that  if  a  conference 
is  required  because  of  differences  in  the 
House  and  Senate  passed  versions,  the  con- 
ferees have  6  days  to  reconcile  such  dif- 
ferences. Notwithstanding  any  procedural 
rules  to  the  contrary,  both  Houses  are  re- 
quired to  act  on  the  conference  report  within 
6  calendar  days.  If  the  conferees  fail  to 
agree  within  48  hours,  they  shall  report  the 
fact  of  disagreement  to  their  respective 
Houses. 

As  explained  by  the  House  Report,  "|t]he 
intent  of  the  committee  In  Including  sec- 
tions (6)  and  (71  Is  to  establish  the  status 
of  relevant  legislation  as  "privileged  motions,' 
approximate  to  the  procedure  followed  when 
a  discharge  t>etltlon  is  filed  for  the  con- 
sideration of  a  resolution."  House  Report 
No.  93-287,  at  11. 

Section  8  which  Is  captioned  "Interpre- 
tation of  Joint  Resolution",  deals  with  the 
construction.  Intent  and  effect  of  the  reso- 
lution. Subsection  (a)  provides  that  au- 
thority to  commit  U.S.  troops  cannot  be 
Inferred  from  various  sources.  Speclflcally, 
such  authority  shall  not  be  inferred  from 
any  provision  of  law  (whether  or  not  in  effect 
before  the  date  of  the  enactment  of  this 
Joint  resolution),  .  .  .  unless  such  pro- 
vision speclflcally  authorizes  the  introduc- 
tion of  United  States  Armed  Forces  Into 
hostilities  or  Into  such  situations  and  states 
that  it  is  intended  to  constitute  specific 
statutory  authorization  within  the  meaning 
of  this  resolution  .... 

"The  purpose  of  this  clause  Is  to  counter- 
act the  opinion  in  the  Orlando  v.  Laird  de- 
cision of  the  Second  Circuit  Court  holding 
that  passage  of  defense  appropriation  bills, 
and  extension  of  the  Selective  Service  Act 
could  be  construed  as  implied  Congressional 
authorization  for  the  Vietnam  War."  Senate 
Report  No.  220,  93rd  Cong.,  1st  Sess.,  at  25. 
Nor  can  a  similar  inference  be  drawn  from 
any  treaty  heretofore  or  hereafter  ratified 
unless  such  treaty  is  Implemented  by  legls- 
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lation  speclflcally  authorizing  the  Intro- 
duction of  United  States  Armed  Forces  into 
hostilities  or  into  such  situations  and  stating 
that  It  is  Intended  to  constitute  specific 
statutory  authorization  within  the  meaning 
of  this  Joint  resolution.  , 

This  clause  has  a  two  fold  purpose: 

First,  is  to  ensure  that  both  Houses  of 
Congress  must  be  affirmatively  Involved  In 
any  decision  of  the  United  States  to  engage 
in  hostilities  pursuant  to  a  treaty.  Treaties 
are  ratified  by  and  with  the  consent  of  the 
Senate.  But  the  war  powers  of  Congress  In 
Article  I,  section  8  of  the  Constitution  are 
vested  In  both  Houses  of  Congress  and  not 
in  the  Senate  (and  President)  alone.  A  de- 
cision to  make  war  must  be  a  national  de- 
cision. Consequently,  to  be  truly  a  national 
decision,  and,  most  importantly,  to  be  con- 
sonant with  the  Constitution,  it  must  be 
a  decision  involving  the  President  and  both 
Houses  of  Congress. 

Second,  the  provisions  with  respect  to 
treaties  are  Important  so  as  to  remove  the 
possibility  of  future  contention  such  as 
arose  with  respect  to  the  SEATO  Treaty  and 
the  Vietnam  War.  Senate  Report  No.  220, 
at  26. 

Section  8(b)  makes  it  clear  that  the  "War 
Powers  Resolution"  does  not  prevent  mem- 
bers of  the  United  States  Armed  Forces  from 
participation  in  certain  Joint  military  exer- 
cises with  allied  or  friendly  organizations  or 
countries  (e.g.,  NATO,  NORAD,  UNC).  House 
Report  No.  93-547,  at  10. 

Section  8(c)  defines  the  term  "Introduc- 
tion of  United  States  Armed  Forces"  to  In- 
clude the  assignment  of  members  of  such 
armed  forces  to  command,  coordinate,  par- 
ticipate In  the  movement  of.  or  i.  company 
the  regular  or  Irregular  military  forces  of 
any  foreign  country  or  government  when 
such  military  forces  are  engaced,  or  there 
exists  an  Imminent  threat  that  such  forces 
will  become  engaged,  in  hostilities. 

Section  8(d)  st)eclfles  that  nothing  in  the 
re-^olution  "is  Intended  to  alter  the  con- 
stitutional authority  of  the  Congress  or  of 
the  President  .  .  ."  ard  nothing  "shall  be 
construed  as  granting  any  authority  to  the 
President  with  respect  to  the  Introduction 
of  United  States  Armed  Forces  .  .  .  which 
authority  he  would  not  have  had  In  the  ab- 
sence of  this  Joint  resolution." 

Section  9  is  the  now  familiar  "Separability 
Clause"  which  states  that  If  any  provisions 
of  the  "War  Powers  Resolution"  or  Its  appli- 
cation to  any  person  or  circumstance  Is  held 
Invalid,  the  remainder  of  the  Joint  resolution 
and  the  application  of  such  provision  to  any 
other  person  or  circumstance  shall  not  bo 
affected. 

Section  10  establishes  the  "Effective  Date" 
of  the  "War  Powers  Resolution"  as  the  date 
of  enactment. 

in 

That. there  exists  various  tensions  among 
certain  provisions  of  the  War  Powers  Reso- 
lution and  between  the  War  Powers  Resolu- 
tion and  the  Commandcr-in-Chlefshlp  pow- 
ers seems  fairly  obvious.  Illustrative  of  the 
former  Is  the  apparent  conflict  between  the 
"Puroose  and  Policy— Congressional  Declara- 
tion" section.  50  U.S.C.A.  1542.  which  Inter 
alia,  purports  to  limit  presidential  use  of  U  S 
Armed  Forces  In  hostile  situations,  actual  or 
potential,  to  three  specified  circumstances, 
and  a  rending  of  the  renorti-^g  and  congres- 
sional action  section.';,  50  U.S.C.A.  1543  and 
1544  so  as  to  mean  that  the  President  is  au- 
thorized to  use  such  forces  In  combat  as  long 
as  he  compiles  with  the  renortlng  require- 
ment and  Conpress  docs  not  adont  a  disap- 
proving resolution,  119  Cong.  Rec.  33860 
33870.  33872.  36207  (1973).  An  example  of 
the  latter  is  the  seeming  contradiction  be- 
tween the  same  "Purpose  and  Policy  etc  " 
section  and  the  range  (?)  of  pure  Article  11 
initiatives.  The  uncertainty  Is  heightened  by 
the  aforementioned  legislative  history  which 
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Indicates  that  that  section  Is  not  deemed 
to  be  controlling  of  the  substantive  provi- 
sions of  the  War  Powers  Resolution. 

Although  there  appears  to  be  almost  uni- 
versal agreement  that  the  Nation  has  the 
right  and  duty  to  use  reasonable  force  to 
safeguard  citizens  and  nationals  abroad, 
opinions  vary  as  to  whether  the  President  Is 
constitutionally  authorized  to  undertake 
such  an  Initiative.  For  a  dissenting  view,  see 
Kelley,  "The  Constitutional  Implications  of 
the  Mayaguez  Incident,"  3  Hastings  Consti- 
tutional Law  Quarterly  301  (Winter  1976). 
However  one  views  the  matter,  that  is,  ei- 
ther as  an  exercise  of  constitutional  power 
or  a  statutorily  delegated  power,  the  Maya- 
guez  episode  stands  as  evidence  that  that 
and  similar  rescue  efforts  are  not  out  of  the 
question.  In  the  aftermath  of  the  Mayaguez 
affair.  Senator  Eagleton  proposed  various 
amendments  to  the  War  Powers  Resolution, 
Including  one  which  would  declare  that  the 
President  has  the  right  to  rescue  endangered 
citizens  even  In  the  absence  of  congressional 
authorization.  S.  1790,  94th  Cong.,  1st  Sess. 
Obviously,  passage  of  such  an  amendment 
would  resolve  the  existing  uncertain  situa- 
tion. 

Raymokd  J.  Celada, 
Senior  Specialist  on  American  Public  Law. 


PETITION  FILED  WITH  ITC  TO 
SLOW  COLOR  TV  IMPORTS 

Mr.  BAYH.  Mr.  President,  American 
workers  and  industry  are  being  severely 
injured  by  a  rising  tide  of  imported  color 
TV  sets  flooding  into  our  home  market. 
Members  of  a  coalition  of  labor  unions 
and  companies  have  filed  a  petition  with 
the  U.S.  International  Trade  Commission 
requesting  that  import  quotas  be  estab- 
lished for  color  televisions. 

As  the  New  York  Times  points  out,  this 
is  one  of  the  most  important  "escape 
clause"  cases  filed  under  the  1974  Trade 
Act.  Many  hundreds  of  workers  are  in- 
volved and  so  are  a  number  of  high-tech- 
nology companies. 

The  Congress  will  be  following  the 
progress  of  this  case  with  considerable 
interest  and  I  ask  unanimous  consent 
that  a  story  from  the  September  23  issue 
of  the  New  York  Times  which  discusses 
this  pending  petition  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Petition  Asks  Curb  on  Color  TV  Imports 

Washington,  September  22. — Five  manu- 
facturers and  11  unions  filed  a  petition  with 
the  United  States  International  Trade  Com- 
mission today  seeking  to  curb  rapidly  grow- 
ing Imports  of  color  television  sets,  mainly 
from.  Japan. 

Imports,  according  to  the  petition,  reached 
29  perce:it  of  the  market  In  the  first  seven 
months  of  this  year,  up  from  16  percent  in 
all  In  1975.  The  petition  seeks  relief  In  the 
form  of  Import  quotas. 

Along  with  shoes,  already  decided,  and 
sugar,  which  has  Just  begun,  this  is  one  of 
the  most  Important  "escape  clause"  cases 
filed  under  the  1974  trade  law.  Import  relief 
has  been  granted  in  only  one  case  so  far — 
stainless  and  other  specialty  steels. 

In  several  relatively  minor  cases  the  com- 
mission found  Injury  from  Imports,  but  the 
only  relief  granted  was  "adjustment  assist- 
ance" for  companies  and  workers  In  the  In- 
dustry. 

SIX  months  to  decide 

The  Comnalsslon  will  have  six  months  to 
decide  whether  the  color  television  Industry 


is  being  damaged  by  Imports  and.  if  it  la  to 
recommend  relief. 

In  the  shoe  case,  the  commission  unani- 
mously found  injury  but  divided  three  ways 
on  the  relief.  Because  there  was  no  majority 
for  any  form  of  reUef,  though  three  of  sU 
commissioners  recommended  Import  re- 
straints. President  Ford  chose  only  adjust- 
ment assistance,  and  Congress  was  unable  to 
override  his  decision. 

The  big  Tax  Revision  BUI,  which  the  Presi- 
dent Is  expected  to  sign  shortly,  contains  a 
provision  designed  to  correct  this  situation. 
Prom  now  on  a  vote  of  three  commissioners 
will  be  considered  a  majority  recommenda- 
tion, and  the  President  can  reject  It  only  at 
the  risk  of  being  overridden  by  a  vote  of 
either  house  of  Congress. 

The  manufacturers  and  unions  that  filed 
the  petition  today  are  grouped  In  a  new  body 
called.  The  Committee  to  Preserve  American 
Color  Television.  Co-Chairmen  of  the  group 
are  Jacob  dayman,  secretary- treasurer  of 
the  Industrial  Union  Department  of  the 
A.P.L.-C.I.O.,  and  Allen  W.  Dawson,  execu- 
tive vice-president  of  Corning  Glass  Works. 


BRIG.  GEN.  ROBERT  H.  MORRELL 
RETIRES 

Mr.  THURMOND.  Mr.  President,  Brig, 
Gen.  Robert  H.  Morrell  who  spent  40 
years  in  service  to  his  State  and  Nation 
retired  September  12,  1976.  as  Chief  of 
Staff  of  the  South  Carolina  Air  National 
Guard,  concluding  a  truly  outstanding 
career. 

Indeed,  his  service  in  the  South  Caro- 
lina Air  National  Guard  began  with  that 
organization's  first  muster  30  years  ago, 
shortly  after  World  War  II.  Ten  years 
earlier,  this  man  had  taken  his  first  oath 
of  military  service  in  the  U.S.  Marine 
Corps  Reserve.  By  the  time  World  War 
11  began,  he  held  a  commission  and  the 
wings  of  a  pilot  in  the  then  Army  Air 
Corps.  It  was  after  his  distinguished  war- 
time service  that  he  joined  in  organizing 
his  State's  Air  National  Guard.  Since 
that  time  he  was  an  integral  pai't  of 
that  excellent  operation,  serving  as 
Chief  of  Staff  from  1961  imtil  his  re- 
tirement this  month. 

Mr.  President,  the  career  of  General 
Morrell  Is  as  inspiring  as  it  has  been 
productive.  His  love  of  flying  has  never 
faltered,  beginning  in  his  youth  and  re- 
maining today.  His  love  of  country  is  as 
deep  as  his  commitment  to  service.  The 
example  of  his  life's  work  and  the  man- 
ner in  which  he  has  conducted  his  duties 
stand  as  an  inspiration  to  all  who  seek 
to  serve. 

General  Morrell  was  a  true  son  of  the 
soil  where  he  served  the  most.  Only  a 
stone's  throw  from  the  Air  National 
Guard  base  in  Richland  County  was  the 
place  of  his  birth,  as  well  as  his  home 
throughout  the  years. 

When  duty  called,  however,  his  trav- 
els were  far  and  wide.  Twice,  over  a  pe- 
riod of  years,  he  led  the  citizen-airmen 
of  his  organization  into  Federal  service 
as  international  problems  arose. 

General  Morrell  is  a  dynamic  man  and 
he  has  provided  his  leadership  and  ex- 
pertise in  a  generous  manner.  When  I 
was  Governor  of  South  Carolina,  the  Air 
National  Guard  was  in  its  infancy.  It 
was  in  those  days  that  I  had  occasion  to 
learn  of  his  dedicated  work  and 
patriotism.  He  has  displayed  those  same 


33408 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1976 


high  qualities  of  commitment  and  pur- 
pose during  all  the  years  of  his  service. 

Mr.  President,  the  organization  which 
this  man  headed  serves  as  the  finest  ex- 
ample of  his  good  works.  It  has  con- 
sistently rated  with  the  best  and  the 
caliber  of  his  leadership  is  evident  in 
the  high  quality  of  performance  by  the 
South  Carolina  Air  National  Guard.  Up- 
on his  retirement  he  was  awarded  the 
second  star  of  a  major  general,  the 
South  Carolina  Meritorious  Service 
Medal  and  the  accolades  of  all  who  knew 
him. 

At  the  time  of  his  retirement,  a  num- 
ber of  newspaper  accounts  were  pub- 
lished in  South  Carolina  about  the  cere- 
mony and  about  the  man.  In  order  tliat 
my  colleagues  may  have  the  opportunity 
to  know  more  about  General  Morrell, 
I  ask  unanimous  consent  that  one  such 
representative  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Columbia  (S.C.)   State,  Sept.  13, 
1976] 

General  Morrell  Retires,  Gets  MERrrosiocs 
Medal 

Eastover. — Brig.  Gen.  Robert  H.  Morrell 
retired  here  Sunday  as  chief  of  staff  for  the 
S.C.  Air  National  Guard  (SCANG),  capping  a 
colorful  40-year  military  career  amid  praise 
for  "molding  the  SCANG  Into  the  finest  Air 
Guard  unit   in  the  country." 

MaJ.  Gen.  Robert  L.  McCrady.  S.C.  adjutant 
general,  offered  that  praise  and  conferred 
upon  Morrell  the  South  Carolina  Meritorious 
Service  Medal — highest  honor  bestowed  by 
the  state's  Military  Department  upon  Na- 
tional Guardsmen. 

The  presentation  came  In  ceremonies  at 
McEntlre  Air  National  Guard  Base,  where 
Morrell  helped  organize  the  SCANG  and  at- 
tended Its  first  muster  In  1946. 

Before  a  stately  formation  of  some  600 
Air  Guardsmen,  McCrady  presented  the 
medal  and  cited  Morrell  for  outstanding  and 
meritorious  service  to  his  state  and  nation 
while  Chief  of  Staff  (SCANG)  from  May  29, 
1961  to  September  12.  1976." 

McCrady  added,  "Brig.  Gen.  Morrell  also 
served  as  commander  of  McEntlre  Air  Na- 
tional Guard  Base  and  directed  Its  develop- 
ment to  a  highly  effective  facility  that  to- 
day Is  recognized  by  Department  of  the 
Air  Force  as  one  of  the  most  modern  and 
efficient  In  the  reserve  system." 

Morrell  was  then  presented  the  Guards- 
man's Retirement  Medal  and  promoted  to  the 
rank  of  major  general. 

The  flamboyant  Morrell  launched  his  mil- 
itary career  In  1936  by  volunteering  for  serv- 
ice in  the  U.S.  Marine  Corps  Reserve.  He 
then  earned  a  commission  and  his  pilot's 
wings  in  1941,  and  distinguished  himself  aa 
an  Army  Air  Corps  pilot  during  WWII. 

The  powerful  built  Morrell  has  won  re- 
spect throughout  the  national  Air  Guard 
community  for  his  forceful,  outspoken  style 
of  leadership.  He  has  also  been  revered  by 
Palmetto  State  Air  Guardsmen  as  a  fair 
and  compassionate  leader.  It  was  an  emo- 
tional moment  for  the  veteran  Air  Guard 
commander  as  he  stood  before  the  formation 
of  his  troops  Sunday  and  heard  McCrady 
say,  "Gen.  Morrell  has  given,  really  and  truly, 
most  of  his  life  to  his  country  In  the  various 
years  that  he's  worn  the  uniform." 

McCrady  further  told  the  troops.  "All  that 
you  see  about  you  hasn't  Just  happened  by 
accident.  It  came  about,  to  a  tremendous 
extent,  due  to  the  foresight  and  initiative  of 
Gen.  Morrell.  I  know  he  won't  forget  it,  and  I 
hope  you  don't. 


"He  wanted  to  see  you  progress  and  be 
the  professionals  I'm  proud  to  say  you've 
turned  out  to  be." 

Morrell  was  born  in  the  Lower  Richland 
area  of  Richland  County,  and  wUl  retire  to 
"hobby  farming"  at  his  home  near  here  in 
Horrell  Hill.  His  wife,  the  former  Kathleen 
Hook,  Is  also  a  life-long  resident  of  the 
Lower  Richland  community. 

Some  1,000  citizen-soldiers  comprise  the 
SCANG  force.  Brig.  Gen.  Grady  L.  Patterson 
Jr.  will  become  the  new  SCANG  chief  of  staff. 
Patterson  Is  state  treasurer  of  South  Caro- 
lina and  a  command  pilot  with  more  than 
5,000  flying  hours. 


AGRICULTURAL  PUBLICATIONS  ARE 
NEEDED 

Mr.  BURDICK.  Mr.  President,  last 
week  the  President  signed  H.R.  8603,  the 
Postal  Reorganization  Act  Amendments 
of  1976,  into  law.  I  wish  to  express  my 
hope  that  this  legislation,  through  the 
creation  of  the  Commission  on  Postal 
Public  Service,  will  result  in  the  kind  of 
positive  answers  to  the  staggering  prob- 
lems of  the  Postal  Service  that  we  all 
seek. 

We  who  represent  the  vital  farming 
areas  of  the  Midwest  are  greatly  con- 
cerned with  moimting  postal  costs  and 
threatened  decreases  in  service.  This  act 
provides  a  moratorium  on  postage  rate 
increases,  service  cutbacks  and  post  of- 
fice closings  until  tlie  Commission  on 
Postal  Public  Service  completes  its  work 
and  recommendations  on  March  15.  1977. 

One  tragic  result  of  mounting  postal 
costs  is  the  decline  in  both  the  number 
and  circulation  of  agricultural  maga- 
zines. It  has  predicted  that  world  popu- 
lation will  double  early  in  tlie  21st  cen- 
tury. A  top  Agriculture  Department  offi- 
cial recently  explained  that  the  world 
will  be  faced  with  a  simple  challenge — 

Grow  more  food  with  less  land,  less  en- 
ergy, and  less  water. 

Our  agricultural  magazines  will  be  re- 
quired to  meet  this  challenge  as  our  ag- 
ricultural science  is  expanded. 

It  is  in  the  national  interest  to  main- 
tain this  vital  flow  of  scientific  informa- 
tion from  the  laboratory  to  the  land.  Ag- 
ricultural magazines  have  made  a  vast 
contribution  to  the  great  success  of 
American  agriculture  whose  production 
is  a  miracle  before  the  eyes  of  a  hungry 
world. 

And  yet,  we  see  this  widely  recognized 
tool  of  farming  being  slowly  driven  from 
the  land.  In  recent  years  the  American 
Beef  Producer  went  out  of  business. 
After  53  years  of  service  to  the  livestock 
industry,  this  publication  was  suspended 
"becau.se  of  skyrocketing  postal  rates, 
printing  costs,  and  budget  cuts  on  the 
part  of  agribusiness  advertisers  •  •  *." 
Farm  Quarterly,  a  highly  respected  pub- 
lication, ceased  publishing  around  1973, 
citing  the  same  basic  reason  for  its  de- 
mise. Now  we  are  advised  that,  after  50 
years,  the  American  Farmer,  the  official 
voice  of  the  Farm  Bureau,  with  a  circu- 
lation of  2>-.  million  copies  per  Issue,  has 
suspended  publication  with  its  April/ 
May  issue.  Facing  postal  hikes  of  an  ad- 
ditional $100,000  this  year,  this  impor- 
tant farm  publication  was  forced  to  fold. 
Unless  we  can  put  the  brakes  on  mount- 
ing postal  costs,  there  will  be  even  more 


farm  magazines  making  this  same  an- 
noimceraent  in  the  not-too-distant 
future. 

Paid  circulation  agricultural  publish- 
ing comprises  less  than  2  percent  of  all 
second-class  mail.  According  to  the  U.S. 
Department  of  Commerce,  there  are  cur- 
rently 33  publications  engaged  in  this 
business.  Since  1960  the  number  of  such 
farm  publications  has  declined  from  49 
to  33.  Total  circulation  has  also  de- 
clined by  7  million  copies  in  that  same 
period  of  time.  Advertising  revenues  in 
farm  publications  on  an  annual  basis 
had  declined  from  $55  million  per  year 
in  1960  to  $47  million  in  1971.  This  de- 
cline continued  after  1972  and  is  con- 
tinuing. 

Can  we  afford  this  Information  de- 
cline in  the  science  of  agriculture?  In  the 
face  of  national  and  international  de- 
mand on  the  American  harvest,  we 
should  be  increasing  the  flow  of  techni- 
cal information  rather  than  curtailing 
it.  For  truly,  the  agricultural  magazine 
has  made  an  outstanding  contribution 
to  the  vitality  and  success  of  our  Nation's 
farms. 

Look  at  the  record.  We  are  told  that 
today  1  American  farmv/orker  sup- 
plies enough  food  and  fiber  for  56  peo- 
ple. Ten  years  ago  he  was  producing 
enough  for  only  29  people.  Only  5  per- 
cent of  our  work  force  Is  employed  on 
the  farms  who  now  produce  basic  food 
and  fiber  v.'orth  $88.6  billion.  Agricul- 
tural exports  have  increased  from  $5.7 
billion  in  19G9  to  $21.6  billion  in  1975. 
This  success  is  due  in  no  small  part  to 
our  ability  to  keep  scientific  information 
for  improved  farming  and  farm  yields 
readily  available  for  the  American 
fanner. 

It  is  my  sincere  desire  and  belief  that 
the  Commission  v.ill  recognize  the  Im- 
portance of  all  science  of  agriculture 
publications. 


PETITION  FOR  IMPORT  RELIEF- 
COLOR  TV 

Mr.  TAFT.  Mr.  President,  I  should  like 
to  call  to  the  Senate's  attention  a  peti- 
tion for  import  relief  which  is  about  to 
be  filed  with  the  Internatioi:.=il  Trade 
Commission  by  11  labor  organizations 
and  5  corporations  concei^ned  by  the  as- 
tonishing rate  at  which  imports  of  color 
television  sets  have  taken  over  the 
American  market.  In  1966,  imported  color 
televisions  were  5  percent  of  the  U.S. 
market,  with  240,000  sets  imported.  In 
1975,  imports  had  16  percent  of  the  mar- 
ket, or  1,214,000  sets.  Imports  have  cap- 
tured 31  percent  of  U.S.  sales  so  far  this 
year,  with  2,000,000  sets  to  be  Imported 
by  year's  end.  The  result  of  this  sudden 
import  invasion  has  been  a  severe  threat 
to  65,000  jobholders  in  the  U.S.  color 
television  industries,  and  with  secondary 
effects  on  jobs  in  many  related  industries. 

This  is  not  a  case  of  normal  import 
growth.  This  is  no  gradual  adjustment 
of  production  patterns  to  reflect  chang- 
ing costs  or  technology.  This  is  a  case 
of  sudden,  overwhelming  efforts  at  cap- 
turing foreign  markets.  There  have  been 
dumping  rulings  against  many  of  these 
importers  in  the  past,  and  there  are  more 
complaints  pending. 
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I  await  the  ruling  of  the  ITC  on  this 
petition  with  great  interest. 


UNITED  STATES-CHINA  RELA^nONS 

Mr.  SPARKMAN.  Mr.  President,  I 
wish  to  call  the  attention  of  the  Senate 
to  tlie  excellent  work  being  done  by  the 
National  Committee  on  United  States- 
China  Relations,  imder  the  chairman- 
chip  of  the  distinguished  former  Am- 
bassador to  the  United  Nations,  Mr. 
Charles  W.  Yo.st. 

Among  its  many  activities  directed  to- 
ward encouraging  public  interest  in,  and 
understanding  of,  China  and  United 
States-China  relations,  the  National 
Committee  arranges  for  visits  to  the 
People's  Republic  of  China  by  a  variety 
of  Americans.  One  such  visit  last  sum- 
mer was  by  a  group  of  staff  members  of 
several  congressional  committees,  in- 
cluding two  from  the  staff  of  the  Com- 
mittee on  Foreign  Relatioiis.  In  accord- 
ance with  the  rules  of  the  Foreign  Rela- 
tions Committee,  those  staff  members 
have  since  reported,  in  confidence,  to 
the  committee.  Not  only  have  their  re- 
ports contributed  to  the  committee's 
understanding  of  this  complex  country; 
but  more  importantly,  the  insights  which 
they  gained  from  their  experience  in  the 
People's  Republic  will  bo  available  to  the 
committee  in  the  years  to  come. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  a  statement, 
prepared  by  the  National  Committee  on 
United  States-China  Relations,  on  its 
purpose  and  history. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UwrxED  States-China  Relations 
purpose 

The  National  Committee  on  United  States- 
China  Relations  Is  a  private,  non-profit,  edu- 
cational organization  which  encourages  pub- 
lic Interest  In,  and  understanding  of,  China 
and  United  States-China  relations.  As  a  citi- 
zens' committee,  it  is  composed  of  distin- 
guished Americans  from  all  parts  of  the 
country  who  repre.sent  many  viewpoints  and 
walks  of  life.  They  share  the  iDclief  that  in- 
creased public  knowledge  of  China  and  U.S.- 
China relations  is  essential  to  international 
understanding  and  the  effective  conduct  of 
America's  foreign  policy. 

The  Committee's  purpose  Is  carried  out 
through  a  program  of  educational,  cultural, 
civic,  and  sports  exchanges  with  the  People's 
Republic  of  China  and  through  educational 
activities  enhancing,  reinforcing  and  build- 
ing upon  such  exchanges:  conferences  and 
meetings  on  related  subjects,  advisory  serv- 
ices for  organizations  and  individuals  inter- 
ested In  participating  in  the  exchange  proc- 
ess, and  information  services. 

The  Committee's  work  has  been  cited  by 
President  Ford  for  its  "important  contribu- 
tion ...  to  our  national  effort  to  build  a 
normal  relationship  with  the  People's  Re- 
public of  China." 

HISTORY 

The  Committee  was  formed  In  1966  follow- 
ing two  major  conferences  that  brought  to- 
gether prominent  scholars,  government  offi- 
cials, businessmen,  and  journalists  for  dis- 
cussion of  China  and  China  policy — topics 
that  had  received  little  dispassionate  public 
study  for  over  a  decade.  The  founding  mem- 
bers recognized  the  movintlng  danger  In  the 
mutual  Isolation  and  hostility  of  the  People's 
Republic  and  the  United  States,  and  felt 
there  was  a  pressing  need  to  mobilize  public 
concern. 


During  Us  first  four  years,  the  Committee 
brought  the  question  of  U.S.-Chlna  relations 
to  the  attention  of  thousands  of  Americans 
through  130  seminars  and  meetings  through- 
out the  country,  including  a  National  Con- 
vocation in  New  York  (1969)  attended  by 
over  2,500  people.  Scores  of  appearances  on 
radio  and  television  were  arranged  for  China 
specialists,  and  a  study  of  "China  Trade 
Prospects  and  U.S.  Policy"  drew  the  interest 
of  more  than  200  corporations. 

In  19C9,  the  United  States  government  took 
the  first  steps  to  come  to  grips  with  the 
reality  of  China  by  substantially  easing  re- 
strictions on  American  contacts  with  the 
P.R.C.  ,The  National  Committee  has  been 
credited  v/ith  contributing  substantially  to 
the  climate  of  American  public  opinion  that 
made  possible  this  reassessment  of  U.S.  policy. 

With  increased  Interest  In  Chlna^  the  de- 
mand for  educational  programs  and  informa- 
tion grew.  The  N.-itional  Committee  produced 
"China  Conversations,"  an  extensive  series 
of  taped  interviews  with  China  specialists, 
for  distribution  to  commercl.=(l  and  educa- 
tional radio  stations,  schools  and  other  or- 
ganizations. Field  Staffs,  composed  of  grad- 
uate students  and  teachers  at  major  univer- 
sities across  the  country,  were  established 
to  assist  high  schools,  community  orgnnlza- 
tlons,  and  the  local  media  with  their  China 
programs.  The  activities  of  these  Field  Staffs 
have  now  been  incorporated  Into  the  regular 
outreach  programs  of  a  number  of  univer- 
sities. The  San  Francisco  Bay  Area  China 
Education  Project  was  established  to  develop 
and  test  new  mechanisms  of  cooperation 
between  university  and  pre-coUeglate  edu- 
cators In  order  to  Improve  teaching  about 
China. 

In  April  1971,  the  People's  Republic  of 
China  extended  its  surprise  invitation  to  the 
U.S.  Table  Tennis  Team.  Almost  a  year  be- 
fore the  advent  of  "ping  pong  dlplo-nacy," 
the  National  Committee  had  felt  that  it  was 
time  to  prepare  Americans  for  future  de  facto 
relations  with  the  P.R.C.  In  January  1971, 
a  roundtable  meeting  of  scholars  and  repre- 
sentatives of  civic,  educational,  and  profes- 
sional groups  was  convened  In  New  York  to 
consider  the  "Prospects  and  Problems  of  De- 
veloping Relations  with  China."  A  second 
meeting  In  July  1971  carried  the  discussion 
of  exchange  prospects  further,  drawing  upon 
the  experience  of  recent  visitors  to  that  coun- 
try. Attention  was  increasingly  given  to  prac- 
tical education  for  those  who  might  have 
early  contact  with  China — businessmen. 
Journalists,  scientists,  educators  and  others. 

Tlie  historic  reciprocal  visit  to  the  United 
States  of  China's  Table  Tennis  Team  in  April 
1972  was  Jointly  arranged  and  financed  by 
the  National  Committee  and  the  United 
States  Table  Tennis  Association.  This  suc- 
cessful event  paved  the  way  for  the  National 
Committee's  participation  in  the  developing 
exchange  program  between  the  two  countries. 

Believing  exchanges  to  be  among  the  most 
valuable  educational  tools  available,  the 
Board  of  Directors  decided  In  1975  to  con- 
centrate the  Committee's  efforts  on  the  con- 
duct of  exchanges  with  the  People's  Republic 
of  China  and  on  related  activities.  Simul- 
taneously, it  was  agreed  to  assist  the  Asia 
Society  In  developing  a  new  public  educa- 
tion program  on  China  to  carry  out  a  variety 
of  educational  activities  In  which  the  Com- 
mittee would  no  longer  be  directly  involved. 


OCEAN  THERMAL  ENERGY 
CONVERSION  PROGRAM 

Mr.  MATHIAS.  Mr.  President,  one  of 
the  novel  uses  of  one  of  our  largest  nat- 
ural resources — the  ocean — is  now  being 
investigated  by  the  Johns  Hopkins  Ap- 
plied Physics  Laboratory.  In  its  most  re- 
cent report  to  the  U.S.  Maritime  Ad- 
ministration, the  APL  concludes  that  the 
development  of  an  industrial  plant  ship 


and  the  attendant  commercial  benefits 
of  such  a  ship  are  both  technologically 
and  economically  feasible.  In  fact,  if  the 
program  gets  off  the  ground  this  year 
it  could  provide  a  way  to  save  up  to  3 
percent  of  our  domestic  natural  gas  con- 
sumption by  the  mid  1980's. 

I  call  my  colleague's  attention  to  in- 
terest in  this  program  expressed  by  the 
Commerce  Committee  in  its  report  on  the 
1977  Maritime  Appropriation  Authoriza- 
tion Act.  The  committee  stated: 

For  several  years,  the  Johns  Hopkins  Ap- 
plied Physics  Laboratory  (APL)  has  been 
working  in  this  area.  More  specifically,  APL 
proposes  to  construct  an  industrial  plant 
ship  which  will  operate  In  international 
waters  where  it  will  generate  electricity  to 
ultimately  produce  ammonia  which  will  be 
trarL-sported  to  U.S.  markets  In  conventional 
bulk  carriers. 

The  Committee  believes  this  proposal  holds 
significant  near-term  potential  for  replacing 
large  volumes  of  natural  gas  now  used  as  a 
feed-stock  in  the  production  of  ammonia. 
Furthermore,  It  will  generate  hundreds  of 
shipyard  Jobs  during  the  construction  of  the 
plant  ships  as  well  as  seagoing  Jobs  fcr  the 
crew  of  supporting  supply  vessels  and  bulk 
carriers  which  will  transport  the  ammonia 
to  U.S.  ports. 

A  recent  article  in  the  Baltimore  News 
American  details  the  findings  of  the  Ap- 
plied Physics  Lab.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

APL  Report  Says  Factory  Ship  Could  Supply 

Ammonia 

(By  Ellison  Moss) 

ScAcGsviLLE. — A  feasibility  report  prepared 
by  the  Applied  Physics  Labs  of  Johns  Hopkins 
University  here  asr.erts  a  "floating  factory" 
ship  could  cruise  tropical  ocean  waters  and 
glean  enough  raw  materials  to  produce  313 
tons  of  ammonia  a  day. 

A  demonstration  ship  would  have  a  140,000 
long  ton  displacement,  a  196  foot  beam  and 
be  476  feet  In  length. 

According  to  the  report,  the  ship  would 
"graze"  the  tropical  waters  at  a  speed  sliehtly 
in  excess  of  one  mile  per  hour  and  pick  up 
the  materials  for  the  manufacture  of  the 
ammonia  through  the  use  of  inexhaustible 
solar  energy  found  in  the  warm  waters  of 
the  globe. 

The  Hopkins'  APL  finding  notes  21  plants 
of  commercial  size,  each  producing  586.000 
tons  of  ammonia  a  year,  could  fill  40  per  cent 
of  the  United  States'  ammonia  requirements 
by  1986  and  save  475  billion  cubic  feet  of 
natural  gas  a  year. 

The  report  explained  75  per  cent  of  the 
nation's  ammonia  is  used  In  the  making  of 
fertilizer,  primarily  for  corn  and  wheat. 

The  findings  were  prepared  by  the  APL 
for  the  U.S.  Maritime  Administration  and 
work  was  done  on  the  report  by  a  team  of 
scientists  under  the  direction  of  Dr.  William 
H.  Avery,  assistant  director  of  the  APL.  for 
exploratory  development. 

Warm  ocean  water  piped  aboard  the  graze 
ship  would  evaporate  the  working  fluid  (am- 
monia) In  a  beat  exchanger  in  a  closed  sys- 
tem creating  a  vapor  to  turn  a  turbine  to 
make  electricity. 

Cold  water  drawn  from  depths  of  2,500  feet 
would  cool  the  vapor  to  liquid  ammonia.  The 
process  then  would  start  over  again. 

The  electricity  generated  by  the  process 
would  be  used  to  electrolyze  water  to  make 
hydrogen  and  to  operate  an  air  liquefaction 
unit  to  make  nitrogen. 

Combining  nitrogen  and  hydrogen  forms 
ammonia. 

The  report  asserts  the  use  of  such  a  graze 
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ship  and  combined  factory  to  produce  Inex 
pensive  fertUlzers  would  aUeviate  some  world 
food  shortages. 

The  Ocean  Thermal  Energy  Conversion 
plant  (OTEC)  also  would  bring  nutrlent-rlch 
cold  water  to  the  surface  where  it  could  be 
made  available  to  shellfish. 

If  an  OTEC  construction  program  were  be- 
gun In  American  shipyards,  a  shipyard  em- 
ployment Increase  of  about  100.000  could 
be  achieved,  the  report  states. 
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BABI  YAR— 35TH  ANNIVERSARY 

Mr.  JACKSON.  Mr.  President,  today. 
September  29.  Is  the  35Ui  anniversary 
of  the  tragic  massacre  of  the  Jews  of 
Kiev.  Babi  Yar  has  become  the  symbol 
throughout  the  world  of  the  struggle 
of  the  Jewish  people  to  survive.  Yet  the 
present  Soviet  leadership  is  trying  to 
wipe  out  all  memory  of  Babi  Yar  and  of 
the  holocaust. 

It  has  taken  an  unconscionable  num- 
ber of  years  and  continuing  interna- 
tional pressure  to  persuade  the  Soviet 
authorities  to  build  a  Babi  Yar  monu- 
ment. Finally,  they  constructed  a  me- 
morial which  nowhere  mentions  or  por- 
trays the  Jewish  people.  And  Moscow 
discourages  those  who  want  to  visit  the 
site  of  their  massacred  relatives  and 
share  in  religious  services  of  remem- 
brance. Just  this  month  warnings  and 
threats  were  issued  by  the  KGB  against 
Jews  who  wish  to  participate  in  the  cere- 
mony of  solemn  mourning  on  September 
29  in  accordance  with  Jewish  national 
tradition. 

Mr.  President,  this  is  one  more  chapter 
in  the  plight  of  the  Jewish  people  of 
Soviet  Russia,  a  people  whose  suffering 
is  one  of  the  tragic  stories  of  this 
century. 

By  writing  letters,  by  peacefully  dem- 
onstrating, by  asking  for  their  interna- 
tionally recognized  right  to  emigrate, 
even  by  just  being  Jews,  they  put  their 
very  lives  on  the  line.  These  are  genuine 
heroes  of  our  time.  They  command  our 
deepest  respect. 

Today,  on  the  anniversary  of  Babi  Yar. 
I  urge  President  Ford  to  utilize  all  avail- 
able channels,  formal  and  informal,  to 
convey  the  American  position  that  the 
Soviet  Government  must  honor  the  U.N 
Declaration  of  Human  Rights  and  the 
words  of  its  own  Constitution  by  permit- 
ting the  free  expression  of  ideas  and 
religious  observances  by  all  its  citizens. 
I  ask  unanimous  consent  to  print  in  the 
Record  a  number  of  recent  items  relat- 
ing to  Babi  Yar,  including  a  statement  by 
Eugene  Gold,  chairman  of  the  National 
Conference  on  Soviet  Jewry. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

National  Conference  on  Soviet  Jewry 
Chadiman  Chabces  Babi  Yab  Memorial 
Embargoes  Jewish  History 

New  York.— -The  Soviet  Government's 
newly  erected  monument  at  Babi  Yar  per- 
petuates the  Soviet's  denial  of  Jewish  his- 
tory "  said  Eugene  Gold,  Chairman  of  the 
National  Conference  on  Soviet  Jewry  (NCSJ) 
on  the  35th  anniversary  of  the  Nazi  massacre 
of  Kiev  s  Jews.  "The  monument  which  makes 
no  mention  of  Jews,  is  an  all  embracing  em- 
bargo and  a  prime  example  of  the  Soviet  au- 
thorities   insensltlvlty  to  Jewish  sufrerlng  " 

Hitler  s  systematic  extermination  of  KleVs 
Jews  at  Babi  Yar  began  on  September  29 


1941  when  Na?!  machine  guns  murdered  men 
women  and  children  In  the  ravine.  Estimates 
of  the  number  of  Jews  killed  vary  between 
70,000  and  100.000.  Thereafter,  the  site  was 
used  as  a  routine  place  of  execution  and  In 
the  next  two  years  thousands  of  people  of 
various  Soviet  nationalities  were  slaughtered 
and  buried  there. 

According  to  Soviet  news  agency  reports, 
and  an  account  in  Pravda.  a  newly  dedicated 
50-foot  high  memorial  depicts  eleven  dead 
and  dying  victims  about  to  fall  Into  the  Babi 
Yar  ravine  and  omits  all  references  to  Jews 
'I  he  inscription  reads.  "Here  In  1941-1943 
German  Fascist  occupiers  killed  more  than 
100.000  citizens  of  Kiev  and  prisoners  of 
war." 

The  monument  Is  a  further  example  of  the 
USSR's  conspiracy  of  sUence  regarding  all 
aspects  of  the  Jewish  contributions  In  the 
fight  against  Hitler  and  the  brutal  fact  that 
the  Nazis  had  planned  a  total  extermination 
of  European  Jewry,"  Gold  explained. 

Knowing  the  symbolic  power  of  the  site 
Soviet  authorities  had  planned  to  level  the 
ravine  and  build  a  park  and  sports  stadium. 
But  by  1961  when  Soviet  poet  Yevgeny  Yev- 
tushenko  wrote  his  famous  poem  "Babi  Yar" 
the  issue  of  commemorating  the  thousands 
kUled  became  an  International  cause  celebre. 

"To  this  day  there  Is  not  one  ofllclal  major 
monument  to  the  Jewish  victims  of  Nazism 
anywhere  In  the  Soviet  Union.  Not  only  do 
the  Soviet  authorities  oppose  the  building  of 
Jewish  memorials,  but  to  gather  at  Babi  Yar. 
to  visit  the  sites  of  massacred  relatives  and 
participate  In  services  of  remembrance  for 
the  dead,  is  an  act  which  is  closely  watched 
by  the  Soviet  secret  police  (KGB). 

"To  pray  for  the  Jewish  dead  is  considered 
bourgeois  nationalism  and  Jewish  bourgeois 
nationalism  Is  another  term  for  Zionism  ac- 
cording to  Soviet  ideologists."  Gold  contin- 
ued. "The  edifice  of  stone  at  Babi  Yar.  who's 
meaning  has  been  rewritten  and  perverted 
Is  as  much  a  symbol  of  antl-SemltIsm  as  th« 
ravine." 


ment  near  the  ravine  began.  Yet  now  that 
the  work  has  been  completed.  It  la  clear  that 
there  has  stiU  been  no  policy  reversal  In  the 
Kremlin.  Standing  50  ft.  high,  the  memorial 
consists  of  eleven  bronze  statues  represent- 
ing such  figures  as  a  Communist  guerrilla 
fighter,  a  Ked  Army  soldier  with  clenched 
fist,  and  a  saUor  shielding  an  old  woman  A 
plaque  reads:  "Here  In  1941-1943  the  Ger- 
man Fascist  Invaders  executed  over  100.000 
citizens  of  Kiev  and  prisoners  of  war."  The 
Jews  are  nowhere  mentioned  or  portrayed, 
thus  nn-'erscorln^  rather  than  answering 
Yevtushenko's  plaint:  "Everything  here 
screams  in  silence." 

[Prom  "The  Poetry  of  Yevgeny  Yevtushenko, 
1953  to  1965,"  translated  by  October  House 
Inc.  Distributed  by  the  National  Confer- 
ence on  Soviet  Jewry.  1 

Babi  Yar 


[From  the  weekly  news  magazine.  Time 

July  26,  1976) 

Silence  at   Babi   Yar 

For  three  decades  poets,  writers,  musicians 

and   at   least   one   politician   in   the   Soviet 

Union  have  called  for  a  moniunent  to  be 

built  at  Babi  Yar,  a  desolate  ravine  near  Kiev 

that    is     a     worldwide    symbol     of    Jewish 

martyrdom.  There,  on  Sept.  22-30.   1941.   a 

150-man  SS  extermination  team  assembled 

the  Jews  of  the  German-occupied  capital  of 

the    Ukraine,    stripped    them    naked,    lined 

them    up   on    the   edge   of   the   ravine   and 

machine-punned      them.       Children       were 

thrown  into  the  ravine  alive.  The  team  halted 

only  long  enough  to  shovel  sand  over  each 

layer  of  bodies.  When  the  job  was  done  36 

hours    later    33,771    Jews    had    perished— a 

record    of    efficiency    unsurpassed    even    at 

Auschwitz.  By  the  time  the  Germans  were 

driven  from  Kiev  In  1943.  100,000  to  200.000 

Jews  and  non-Jews  had  been  murdered  at 

Babi  Yar. 

silent  screams 
Yet  all  efforts  to  memorialize  the  vic- 
tims foundered  on  the  Kremlin's  unwilling- 
ness to  acknowledge  that  Jews  were  parU- 
cular  targets  of  the  Nazis.  The  postwar  party 
chief  in  the  Ukraine.  Niklta  Khrushchev, 
publicly  promised  to  erect  a  monument  at 
Babi  Var,  but  his  plan  was  forestalled  by 
Stalin's  anti-Semitic  drives.  Even  after 
Khushchev  himself  took  power  in  Moscow, 
Babi  Yar  remained  a  refuse-strewn  waste- 
land. Poet  Yevtushenko  was  fiercely  rebuked 
for  singling  out  Jews  as  victims  of  the 
massacre.  So  was  Composer  Dlmitrl  Shosta- 
kovich, who  made  Babi  Yar  a  theme  of  his 
13th  Symphony.  Soviet  Jews  seeking  to  com- 
memorate the  massacre's  anniversary  have 
been  Jailed  by  local  police. 
Still,  last  summer  construction  of  a  monu- 


(By  Yevgeny  Yevtushenko) 
No  monument  stands  over  Babi  Yar. 
A  drop  sheer  as  a  crude  gravestone. 
I  am  afraid. 
Today  I  am  as  old  In  years  as  all  the  Jewish 

people. 
Now  I  seem  to  be  a  Jew. 
Here  I  plod  through  ancient  Egypt. 
Here  I  perish  crucified,  on  the  cross,  and  to 

this  day  I  bear  the  scars  of  nails. 
I  seem  to  be  Dreyfus. 

The  Philistine  Is  both  Informer  and  Judge. 
I  am  behind  bars. 
Be.set  on  every  side. 
Hounded,  spat  on,  slandered. 
Squealing,  dainty  ladles  In  fiounced 
Bru.sse)s   lace  stick   their  parasols   Into   my 

face. 
I  seem  to  be  then  a  young  boy  in  Byelostok. 
Blood  runs,  spilling  over  the  floors. 
The  bar-room  rabble-rousers  give  off  a  stench 

of  vodka  and  onion. 
A  boot  kicks  me  aside,  helpless. 
In  vain  I  plead  with  these  pogrom  bullies. 
While  they  jeer  and  shout.  "Beat  the  Yids. 

Save    Russia!"    some    grain-marketeer 

beats  up  my  mother. 

0  my  Russian  people! 

1  know  you  are  international  to  the  core. 
But   those   with   unclean   hands  have  often 

made  a  Jingle  of  your  purest  name. 
I  know  the  goodness  of  my  land. 
How    vl'e    these    anti-Semites — without    a 
qualm   they  pompously   called   them- 
selves   "The    Union    of    the    Russian 
People!" 
I  seem  to  be  Anne  Frank  transparent  as  a 

branch  In  April. 
And  I  love 

And  have  no  need  of  phrases. 
My  need  is  that  we  gaze  Into  each  other. 
How  little  we  can  see  or  smell! 
We  are  denied  the  leaves,  we  are  denied  the 

sky. 
Yet  we  can  do  so  much — tenderly  embrace 

each  other  In  a  dark  room 
They're  coming  here? 
Be  not  afraid.  Those  are  the  boomlnf*  sounds 

or  spring:  spring  is  coming  heie. 
Come  then  to  me. 
Quick,  give  me  your  lips. 
Are  they  smashing  down  the  door? 
No.  It's  the  Ice  breaking  .  .  . 
The  wild  grasses  rustle  over  Babl  Yar. 
The  trees  look  ominous,  like  Judges. 
Here  all  things  scream  silently,  and,  baring 
my  head,  slowly  I  feel  myself  turning 
gray. 
And   I    myself   am   one    massive,    soundless 
scream  above  the  thousand  thousand 
burled  here. 
I  am  each  old  man  here  shot  dead. 
I  am  every  child  here  shot  dead. 
Nothing  In  me  shall  ever  forget ! 
The  "Internationale,"  let  It  thunder  when 
the  last  anti-Semite  on  earth  Is  burled 
forever. 
In  my  blood  there  Is  no  Jewish  blood. 
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In  their  callous  rage,  all  anti-Semites  mtist 

hate  me  now  as  a  Jew. 
For  that  reason 
I  am  a  true  Russian! 

Babi  Yar — Calendar  or  Events 

December  4.  1957 — The  renowned  Soviet 
author  V.  Nakrasov  protested  the  plan  to 
turn  Babl  Yar  into  a  park  and  soccer  field 
and  demanded  the  erection  of  a  monument. 

September  21.  1961 — The  Soviet  poet  Yev- 
geny Yevtushenko  wrote  the  poem  "Babl 
Yar,"  an  emotional  protest  against  anti- 
Semitism. 

August  2,  1971 — ^A  hunger  strike  at  Babl 
Yar.  Twelve  Jews  were  arrested  after  the 
memorial  service. 

September  5.  1971 — A  day  of  mourning  at 
Babl  Yar.  Jewish  delegations  from  across  the 
Soviet  Union  placed  wreaths  and  lit  memo- 
rial candles  at  the  site.  The  police  tried  to 
disperse  the  crowd,  placards  written  In  Yid- 
dish and  Hebrew  were  confiscated  and  de- 
stroyed. Thirty  Jewish  youths  attempted  to 
gather  at  the  synagogue  but  were  prevented 
by  plainclothed  police. 

AprU  12,  1972—84  Jews  in  the  USSR  ap- 
pealed to  the  authorities  to  allow  them  a 
memorial  service. 

October  2.  1974 — Soviet  authorities  decide 
to  erect  a  memorial. 

October  2.  1975 — Plotr  Kriksunov  and  Alex- 
ander Glnsburg  commemorated  on  Sept.  28 
the  creation  of  a  monument.  Soviet  authori- 
ties arrested  the  two.  later  releasing  them. 


GEN.  MAXWELL  TAYLOR  ON  THE 
UNITED  STATES-SOVIET  MILI- 
TARY BALANCE 

Mr.  HATFIELD.  Mr.  President,  the 
summer  issue  of  Harvard  University's 
International  Security  contains  a  very 
thoughtful  article  by  retired  Army  Gen. 
Maxwell  Taylor  on  the  United  States- 
Soviet  military  balance.  General  Taylor 
moves  away  from  a  comparison  of  raw 
numbers  into  a  more  sophisticated  un- 
derstanding of  the  relative  strengths  of 
the  two  adversaries.  That  alone  is  a  valu- 
'  able  contribution  in  this  election  year, 
when  what  should  be  a  matter  for  the 
most  serious  analysis  has  been  reduced 
to  emotional  sloganeering. 

Even  more  important,  Mr.  President,  is 
General  Taylor's  recognition  and  articu- 
lation of  the  political,  economic,  and 
spiritual  components  of  national  security. 
In  this  he  apparently  agrees  with  Dwight 
Eisenhower,  who  used  to  say  that  the 
military  is  only  the  sharp  edge  of  the 
sword,  v/hile  the  strength  of  the  blade, 
and  hence  the  effectiveness  of  the  sword 
Itself,  depends  upon  the  strength  of  the 
society  behind  that  military  might. 

Mr.  President,  I  ask  unanimous  con- 
sent that  General  Taylor's  article  be 
printed  in  the  Record,  and  I  commend 
it  to  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  United  States — A  Military  Power 

Second  to  None? 

(By  Gen.  Maxwell  D.  Taylor) 

While  public  debates  on  national  defense 
are  never  unusual.  In  this  election  year  they 
have  appeared  in  unusual  abundance.  One 
theme  already  on  the  agenda  concerns  the 
relative  military  strength  of  the  United 
States  and  the  Soviet  Union.  Are  we  still  the 
number  one  military  power,  are  we  tied  for 
first  place,  or  have  we  fallen  definitely  behind 
our  principal  rival?  Right-wing  critics  of  the 
present  Administration  contend  that  we  are 


allowing  ourselves  to  become  dangerously  in- 
ferior to  the  Soviets,  whereas  Administration 
supporters  hotly  deny  the  charge,  asserting 
that  we  are  second  to  none  today  and  that 
they  Intend  to  keep  us  so  Indefinitely. 

As  an  old  soldier  of  hawkish  persuasion,  I 
would  Instinctively  rally  to  the  side  of  those 
who  insist  on  being  at  least  second  to  none 
if  I  were  sure  of  that  slogan's  meaning  in 
practical  terms.  The  concern  of  its  vocalizers 
Is  clear  enough — an  apparent  Imbalance  to 
our  disadvantage  developing  between  the 
war-making  potential  of  the  United  States 
and  that  of  the  Soviet  Union — but  how  can 
such  a  difference  in  potential  be  measured? 
I  find  that  most  of  those  who  debate  this 
Issue  base  their  views  on  comparative  tabu- 
lations of  manpower  and  weaponry  expressed 
in  units  which  in  the  past  have  been  used 
to  measure  military  strength.  For  strategic 
forces,  the  yardsticks  are  normally  numerical 
estimates  of  long-range  bombers,  land -based 
and  submarine-launched  ballistic  missUes. 
and  the  size  and  numbers  of  the  warheads 
associated  with  the  missiles.  For  conventional 
forces,  the  analogous  measures  are  numbers 
of  men  under  arms,  army  divisions,  tanks, 
ships,  and  aircraft.  While  there  is  no  gener- 
ally accepted  calculus  for  determining  net 
superiority  on  the  basis  of  these  tabulations, 
the  side  Is  usually  conceded  superiority 
which  has  the  numerical  advantage  in  the 
most  items. 

Obvious,  such  a  method  for  determining 
superiority  has  serious  shortcomings.  For 
one  thing.  It  makes  the  Soviets  look  good 
beyond  their  probable  deserts  since  they  gen- 
erally lead  the  United  States  In  most  of  these 
categories,  the  notable  exceptions  of  United 
States  superiority  being  in  numbers  of  bomb- 
ers, aircraft  carriers,  and  missile  warheads. 
So  unless  we  add  to  our  computations  addi- 
tional factors  such  as  the  presumptive  supe- 
riority In  quality  of  our  men  and  weapons, 
we  shall  turn  out  decisively  number  two. 

Furthermore,  the  Item  count  Is  plagued  by 
the  same  difficulty  which  has  been  encoun- 
tered In  otir  negotiations  with  the  Soviet 
Union  over  the  limitations  of  strategic 
weapons — the  asymmetries  between  force 
structures  and  the  difficulties  of  equating 
dlsslmUar  elements.  How  does  one  devise  a 
common  notation  system  for  evaluating 
units  of  military  strength  as  different  as  an 
army  division,  a  naval  task  force,  a  strategic 
bomber  squadron,  or  a  Poseidon  submarine? 
Although  we  might  cut  through  the  knot 
by  taking  the  position  that  the  United  States 
should  be  superior  In  every  category  of  mili- 
tary force,  the  exorbitant  cost  of  such  an 
effort  for  the  primary  purpose  of  keeping  up 
with  the  Soviet  Joneses  should  be  sufficient 
to  dampen  enthusiasm  for  it. 

Another  objection  to  comparison  by  mili- 
tary line  items  Is  the  omission  from  con- 
sideration of  Intangible  values  which 
throughout  history  have  been  major  deter- 
minants of  victory  or  defeat.  These  intangi- 
bles include  the  quality  of  the  contending 
political  and  military  leadership,  the  orga- 
nization and  training  of  the  opposing  forces, 
the  comparative  state  of  national  morale 
and  stamina  and  the  war-sustaining  capa- 
bilities of  the  national  economies.  No  such 
Items  appear  in  force  tabulations  or  military 
budgets,  yet  they  are  indications  of  strength 
or  weakness  fully  as  significant  as  the  size 
and  structure  of  the  armed  forces  of  a  nation. 

So  before  taking  a  final  position  regarding 
our  strength  relative  to  that  of  the  Soviets, 
we  should  make  an  earnest  effort  to  find  a 
better  method  for  determining  what  mili- 
tary superiority  entails.  This  need  Is  par- 
ticularly pressing  in  the  case  of  strategic 
weapons  where  the  absence  of  reliable  data 
on  numbers  and  performance  of  weapons 
makes  the  tabulation  method  particularly 
untrustworthy.  To  appreciate  the  scope  of 
the  problem,  we  should  recall  that  In  the 
case  of  ballistic  missiles,  neither  the  United 
States  nor  the  Soviet  Union  has  ever  tested 


a  complete  we^>on  system  from  takeoff  t 
detonation  of  a  warhead  at  target.  Henc< 
the  data  on  our  own  missiles  are  baaed  upoi 
the  results  of  limited  numbers  of  partia 
tests,  usually  carried  out  under  laborator 
rather  than  field  condltlctfis.  As  for  Sovle 
weapons,  our  Information  Is  even  less  ade 
quate.  In  the  SALT  negotiations,  Sovle 
representatives  have  never  provided  ou 
delegates  with  any  official  Information  a 
to  numbers,  characteristics  of  performano 
of  their  bombers.  mlssOes  or  submarines 
leaving  our  side  to  depend  upon  such  infor 
matlon  as  American  intelligence  agencle 
have  acquired.  Despite  amazing  Ingenult; 
on  their  part,  these  agencies  have  neve 
been  able  to  provide  all  the  data  necde< 
to  permit  a  thoroughly  reliable  estimat* 
of  the  quality  and  quantity  of  the  Sovle 
strategic  arsenal. 

The  development  of  missiles  carrylnj 
multiple  warheads  (MIRVs)  has  raised  an 
other  obstacle  to  determining  the  numbe: 
of  missile  warheads  available  to  the  Soviets 
Although  we  are  quite  candid  In  repKjrtlnj 
the  number  we  expect  to  have,  the  Soviet 
remain  mum  as  usual  and  we  can  foresee  n< 
accurate  way  for  our  Intelligence  technology 
to  obtain,  and  subsequently  verify,  the  mis' 
sing  Information. 

Thus,  If  we  wished  to  settle  the  questlor 
of  strategic  superiority  by  a  numbers  count 
there  Is  no  way  to  make  two  comparably 
accurate  tabulations  of  strategic  forces.  ] 
have  long  since  concluded  that  because  o) 
thl3  inadequacy  of  weapons  data  and  th( 
inherent  incomparabillty  of  such  factors 
a^  missile  numbers,  accuracy,  reliability 
megatonnage  and  Indestructibility,  a  direct 
comparison  of  our  strategic  forces  with 
those  of  the  Soviet  Union  can  be  only  verj 
approximate  and  can  have  only  limited 
meining.  In  my  opinion,  the  only  rational 
way  to  measure  the  adequacy  of  our  stra- 
tegic forces  is  by  their  abUlty  to  destroj 
all  Soviet  targets  and/or  systems  which  thej 
may  be  ordered  to  attack,  regardless  of  the 
clrcximstances.  This  measurement,  then,  is 
not  primarily  dependent  on  the  size  of  th« 
Soviet  forces.  For  the  pre^nt  and  foresee- 
able future,  I  am  convinced  that  both  the 
United  States  and  the  Soviet  Union  are  able 
to  destroy  each  other  utilizing  their  present 
or  predicted  forces  and  should  be  ab'e  to 
retain  this  destructive  cap>ablllty  Indefi- 
nitely. If  such  Is  Indeed  the  case,  we  may 
say  with  confidence  that.  In  the  strategic 
field,  both  sides  are  second  to  none  and 
then  pa=s  on  to  a  consideration  of  con- 
ventional forces. 

In  contrast  to  strategic  forces  which  are 
designed  to  offset  similar  forces  of  a  specific 
enemy,  the  conventional  forces  of  the  two 
countries  serve  many  functions  which  do 
not  directly  Involve  the  other.  Nor  can  the 
superpowers  be  certain  that  their  conven- 
tional forces  will  ever  be  used  solely  against 
each  other.  The  Soviets  are  obliged  to  main- 
tain some  40  divisions  on  the  Slno-Sovlet 
frontier  and  30  more  in  their  European 
satellites  partially  to  keep  In  line  restless 
client  states  which  might  otherwise  Incline 
to  revisionist  errors.  In  structuring  and 
positioning  otir  forces,  we  too  must  consider 
contingencies  and  threats  other  than  those 
emanating  directly  from  the  Soviets — the 
possibility  of  a  renewal  of  the  Korean  War 
in  the  Far  East  or  the  Israeli-Arab  conflict 
In  the  Mideast,  and  the  need  to  keep  sea- 
lanes  open  to  overseas  trade  partners  and 
supollers  of  raw  materials. 

F^irthermore.  domestic  circumstances 
might  decrease  the  number  of  forces  which 
could  be  properly  counted  In  a  comparison  of 
ready  conventional  strength.  I  have  no  doubt 
that,  in  an  international  crisis,  concern  In 
Mo-scow  over  Internal  uru-est  in  parts  of  the 
Soviet  Union  would  divert  a  considerable 
number  of  Soviet  units.  In  the  United  States, 
disagreements  between  the  President  and 
Congress  might  prevent  or  at  least  delay  the 
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dispatch  of  American  forces  to  an  overseas 
scene  of  confrontation.  The  War  Powers  Act 
of  1973  makes  it  necessary  or  at  least  highly 
expedient  for  any  President  to  obtain  prior 
Congressional  approval  before  sending  troops 
Into  a  potential  combat  situation. 

Such  considerations  bearing  on  the  avail- 
ability of  forces  to  both  sides  Ln  a  military 
challenge  suggest  the  uncertainties  in  mak- 
ing  an  estimate  of  relative  strength  at  the 
point  of  conflict.  The  uncertainties  increase 
when  we  consider  the  effect  of  the  time, 
space,  and  locale  upon  comparative  military 
effectiveness.  In  general,  the  closer  the  scene 
of  action  to  home,  the  greater  the  advantage 
of  a  contestant.  Distance  increases  the  time 
and  cost  of  assembling  the  forces  and  of  orga- 
nizing a  logistical  system  capable  of  sustain- 
ing them  in  combat.  Some  of  the  handicaps 
of  distance  may  be  alleviated  by  the  presence 
of  local  facilities  near  at  hand,  such  as  ports, 
alrflelds  and  Idigenous  sources  of  supply. 
Allies  in  the  neighborhood  may  also  prove 
helpful  although  a  resource-poor  or  tech- 
nologically backward  ally  may  add  to  the 
difficulties  of  the  logisticians.  The  terrain 
and  climate  of  the  area  will  also  have  a  bear- 
ing on  military  effectiveness,  favorable  to  the 
side  which  has  anticipated  these  factors  in 
training  and  equipping  its  forces. 

These  considerations  of  force  availability 
and  geographical  Influences  on  military  oper- 
ations suggests  a  few  generalities  regarding 
the  relative  strength  of  United  States-Soviet 
conventional  forces.  In  1962  Khrushchev 
demonstrated  in  Cuba  an  obvious  truth, 
namely,  that  the  Caribbean  was  no  place  for 
the  Soviet  to  pick  a  fight  with  the  United 
States.  Regardless  of  the  relative  size  of  the 
national  military  establishment,  the  dis- 
advantages of  geography  were  too  great  for 
the  Intruder. 

By  the  same  token,  the  United  States  and 
Its  allies  could  never  hope  to  maintain  the 
security  of  West  Berlin  by  force  of  arms, 
situated  as  It  Is  deep  within  the  territory  of 
the  Warsaw  Pact.  Fortunately,  they  have  not 
depended  upon  military  means  alone  for  its 
defense  but  have  succeeded  rather  well  in 
utilizing  a  blend  of  forces  in  which  the 
political  element  has  predominated. 

The  fact  Is  that,  for  geopolitical  purposes, 
both  the  United  States  and  the  Soviet  Union 
may  be  viewed  as  adversaries  confronting  one 
another  across  wide  oceans,  each  from  a  na- 
tional base  of  power  which  embraces  its 
principal  means  for  making  and  sustaining 
war.  For  the  United  States  the  national 
power  base  Is  the  Western  Hemisphere  north 
of  approximately  the  Tropic  of  Capricorn, 
including  the  adjacent  hemispheric  waters 
and  the  sea-lanes  Unking  our  homeland  to 
our  allies,  trade  partners,  and  foreign 
sources  of  raw  materials.  In  this  quarter  of 
the  globe.  It  is  essential  for  us  to  establish 
and  maintain  military  superiority  over  the 
Soviets  or  any  other  troublem-»ker  bent  on 
disturbing  hemispheric  tranquUlty.  This  su- 
periority should  be  unquallfled  as  to  time, 
place,  or  duration. 

The  Soviets  have  a  similar  power  base 
containing  more  land  and  less  water  than 
ours— the  territory  of  the  Soviet  Union  and 
the  Warsaw  Pact  countries  with  the  adjacent 
waters.  They  have  a  feeling  comnarable  to 
ours  as  to  the  need  to  preserve  the  in  viol - 
abllltv  of  this  vast  land  area.  The  feeling  Is 
reflected  In  their  peacetime  military  dis- 
positions which  suK!?est  those  of  a  be- 
leaguered fortress  with  a  garrison  ready  and 
determined  to  meet  and  reject  the  enemy 
at  the  moat. 

As  I  contemplate  their  advantages  of  geog- 
raphy, the  vast  military  reserves  behind 
them,  and  the  hi-^torlcal  performance  of 
their  armies  In  defense  of  Mother  Russia. 
I  am  prepared  to  concede  the  Soviets  su- 
periority along  the  perimeter  of  their  national 
base  and  would  expect  them  for  similar  rea- 
sons  (reinforced  by  the  Cuban  experience) 


to  display  a  corresponding  respect  for  ours. 
This  would  not  be  pusillanimity  on  either 
side  but  a  sensible  recognition  that  "every 
cock  has  great  Influence  on  bis  own  dung- 
hill." 

At  this  point,  one  is  tempted  to  comment 
that  past  American  policymakers  do  not 
appear  to  have  appreciated  this  truism  in 
pursuing  a  foreign  policy  which  requires 
large  deployments  of  armed  forces  in  West- 
ern Europe  and  Northeast  Asia  far  from 
home  and  in  close  proximity  to  the  perim- 
eter defenses  of  the  Soviet  Union  and  its 
allies.  In  defense  of  our  policymakers  one 
should  point  out  that,  at  the  time  of  their 
decisions,  international  conditions  were 
quite  dlflierent  from  what  they  are  now.  The 
United  Statues  enjoyed  the  advantages  of 
a  total  or  near  monopoly  of  nuclear  weapons, 
of  allies  with  great  military  potential  and 
of  air  and  maritime  supremacy  which  gave 
to  our  forces  a  strategic  mobility  permitting 
the  rapid  reinforcement  of  our  overseas  de- 
ployments. 

Unfortunately,  time  has  nullified  most  of 
these  advantages.  Today  we  share  nuclear 
supremacy  with  the  Soviets.  In  Europe,  the 
NATO  alliance  is  showing  its  years;  mem- 
ber states  exhibit  alarming  signs  of  polit- 
ical and  economic  debility;  most  of  them 
must  defer  to  the  OPEC  cartel  which  con- 
trols their  oil  supply. 

The  growth  of  the  Soviet  air  force  and  navy, 
particularly  of  the  submarine  fleet,  coupled 
with  the  absence  of  an  American  line  of  com- 
munlcatloi^  across  France  raises  serious 
doubts  as  to  our  ability  to  reinforce  NATO 
from  across  the  Atlantic  even  It  we  maintain 
ample  reserves  in  the  United  States  for  that 
purpose.  Under  these  circumstances  to  which 
are  added  the  Inherent  disadvantages  of 
geography,  I  see  no  hope  for  establishing 
sustained  nUlltary  superiority  over  the  So- 
viets in  Western  Europe. 

In  other  areas  of  likely  confrontation, 
notably  the  Medlterreancan-Mldeast  and 
Northeast  Asia,  the  situation  is  not  so  bleak 
but  yet  is  definitely  not  encouraging.  In  both 
areas  should  a  confrontation  occur,  we  would 
again  be  far  from  home  and  our  communica- 
tions endangered  by  Soviet  submarines.  In 
the  Mediterranean-Mideast,  we  would  lack 
allies  and  secure  bases  to  help  with  the  lo- 
gistic problems.  In  the  Far  East  we  would  op- 
erate under  the  cloud  of  our  Vietnam  failure 
In  close  proximity  to  the  strong  Soviet  forces 
In  their  maritime  provinces.  While  the  So- 
viets would  have  a  fair  share  of  problems  of 
their  own  in  both  areas,  I  find  little  in  either 
situation  to  wirrant  a  claim  of  American  mil- 
itary superiority. 

It  is  true,  of  course,  that  if  we  had  not 
staked  out  our  national  Interests  so  close  to 
the  Soviet  power  base  we  would  have  made  a 
better  showing  In  these  comparisons.  If  we 
could  choee  a  scene  of  confrontation  with 
favorable  geographic  and  logistic  character- 
istics, we  could  probably  establish  superior- 
ity over  such  forces  as  the  Soviets  might  be 
able  to  mustar  there.  The  difficulty  Is  to 
Imagine  a  reason  for  a  direct  collision  with 
the  Soviets  In  such  a  place.  With  the  excep- 
tion of  fishing,  the  Soviets  have  had  none  of 
the  economic  Incentives  which  attract  a  na- 
tion from  Its  home  shores  and  which  account 
for  much  of  the  global  dispersion  of  Amer- 
ican national  Interests.  When  pursuing  po- 
lltl'^1  goals  abroad  the  Soviets  rarely  allow 
their  own  military  forces  to  become  involved. 
When  a  fight  seems  Imminent,  they  seem  al- 
ways able  to  find  proxies  to  do  the  lob.  So, 
although  mischief  by  surrogate  Is  likely  to 
remain  a  Soviet  tactic  along  with  the  practice 
of  troubling  International  waters  in  anticipa- 
tion of  flihlng  In  them,  I  would  exoect  no 
provocation  on  their  part  which  might  lead 
to  crossing  swords  with  the  United  States  at 
a  distance  from  home.  And,  especially  where 
the  factors  of  time  and  space  would  favor  our 
side,  there  seems  little  chance  of  a  military 
showdown. 


Perhaps  this  discussion  has  been  futile  as 
an  exercise  to  prove  or  disprove  conclusively 
that  the  United  States  Is  a  military  pow- 
er second  to  none.  It  would  appear  that  we 
can  claim  equivalence  of  power  In  strategic 
weapons  but  that,  in  conventiorml  warfare, 
any  statement  on  the  subject  must  be  care- 
fully qualified  in  terms  of  where,  when,  and 
for  how  long.  Unfortunately,  if  the  time 
is  the  present  or  the  near  future  and  the 
place  is  Europe,  the  Mediterranean-Mideast, 
or  Northeast  Asia,  the  qualifying  footnotes 
would  amount  to  a  concession  of  probable 
superiority  to  the  Soviets  and  their  allies. 

If  an  excuse  were  needed  for  this  unsatis- 
factory outcome,  one  might  argue  that  the 
question  of  relative  superiority  was  posed 
In  too  narrow  ternis.  What  ws  should  want 
to  know  is  whether  our  aggregated  national 
power,  made  up  of  political,  economic,  mili- 
tary and  spiritual  components,  is  adequate 
to  assure  our  security  and  well-being  despite 
the  opposition  to  be  expected  from  the  So- 
viets and  other  unfriendly  forces.  While  So- 
viet malevolence  backed  by  increasing  mili- 
tary strength  Is  likely  to  remain  a  primary 
obstacle  to  our  well-being,  it  Is  only  one 
of  several.  We  shall  be  exposed  to  many 
dangers  for  which  we  cannot  blame  the 
Soviets:  the  global  consequences  of  exces- 
sive population  growth,  a  mounting  resent- 
ment of  have-not  nations  against  the  in- 
ternational affluent  clique  of  which  the 
United  States  is  the  most  notorious  mem- 
ber, the  increasing  scarcities  of  raw  mate- 
rials retarding  our  economy,  and  the  progres- 
sive degeneration  of  the  democratic  govern- 
ments to  which  we  are  allied.  Furthermore, 
we  ourselves  have  serious  Internal  weak- 
nesses which  the  Soviets  can  exploit  but  did 
not  cause — Inadequacies  of  government  and 
leadership,  national  disunity,  and  self-de- 
structive political  and  social  practices. 

We  would  be  Ignoring  the  essentlcU  needs 
of  national  security  if  we  focused  our  con- 
cern exclusively  on  our  military  strength 
In  relation  to  that  of  the  Soviet  Union. 
As  we  have  seen,  there  Is  no  way  of  achiev- 
ing unquallfled  military  supetiorlty  every, 
where  all  of  the  time  regardlei>s  of  the  ef- 
fort expended.  Even  if  the  imuosslble  were 
achieved,  it  would  still  not  assure  our  over- 
all objective  of  national  securl\,y  and  well- 
being.  Internal  weaknesses  alone  If  unre- 
strained would  be  sufficient  to  invalidate  a 
major  effort  to  Improve  our  military  pos- 
ture In  relation  to  the  Soviets.  After  all, 
unlimited  military  force  is  of  little  use 
without  a  trusted  national  leader  to  direct 
It  and  a  united  people  to  support  him  la 
its  use.  Heavily  armed  but  divided,  we  would 
run  the  danger  of  feeling  superior  to  all 
b"t  ^elng  In  fact  second  to  m"vnv  In  the 
effectual  Integrated  power  which  counts. 
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U.S.     LIONS     CLUBS     AND     FANONE 
RELIEF 

Mr.  CRANSTON.  Mr.  President,  I 
single  out  the  U.S.  Lions  Clubs  for  the 
extraordinary  work  they  are  doini  in  the 
areas  of  international  famine  relief.  The 
Lions  are  currently  organizing  a  nation- 
wide program,  mobilizing  the  volunteer 
efforts  of  their  members,  to  collect,  ship 
and  distribute  existing  stocks  of  Civil 
Defense  shelter  biscuits  and  carbohy- 
drate supplements  to  needy  countries 
overseas. 

As  you  know,  local  communities  hold 
title  to  the  Civil  Defen.se  stocv-s.  Since 
1970,  a  handful  of  municipalities  have 
donated  more  than  13,500  tons  of  food 
cartons  to  foreign  areas  for  disaster  re- 
lief. In  these  instances  ocean  shipping 
costs  were  bom  by  the  U.S.  Government 
through  AID.  The  Acting  Director  of  the 
Defense  Civil  Preparedness  Agency  said 
in  January  1975: 


Our  aim  Is  to  continue  to  request  coopera- 
tion of  States  and  local  govenunents  to  do- 
nate the  food  while  It  Is  still  nutritious  and 
edible  and  to  assist  the  Agency  for  Interna- 
tional Development  with  the  nece.?sary  ad- 
ministrative arrangements  to  make  the  ship- 
ments. 

In  the  meantime,  large-scale  progress 
in  shipping  the  stocks  to  hungry  coun- 
tries has  faltered  because  of  the  lack 
of  funds  expressly  targeted  for  this  pur- 
pose. What  the  Lions  Clubs  arc  now  at- 
tempting to  do  is  to  provide  the  resources 
and  manpower  needed  to  meet  this  task 
without  requiring  a  specific  authoriza- 
tion of  funds.  They  will  be  working  in 
close  cooperation  with  volunteer  disaster 
relief  agencies  and  the  Defense  Civil 
Pi'eparedness  Agency. 

I  believe  that  there  are  instances 
where  a  project  is  undertaken  with  such 
vigor  and  scope  that  it  deserves  special 
Senate  recognition.  In  a  year  when  food 
prices  keep  rising  at  home  and  the  world 
food  crisis  persists,  I  hope  that  my  col- 
leagues in  the  Senate  will  Join  me  in  sup- 
porting this  humanitarian  relief  pro.iect 
of  the  U.S.  Lions  Clubs — a  project  that 
involves  no  cost  to  the  American  tax- 
payer. 


TRIBUTE  TO  PAUL  EBELTOFT 

Mr.  BURDICK.  Mr.  President, 
throughout  my  years  in  Congress  I  have 
been  fortunate  to  have  had  the  assist- 
ance of  an  outstanding  staff.  Several 
members  of  my  present  staff  have  been 
with  me  since  I  first  arrived  in  Wash- 
ington. The  contributions  of  these  in- 
dividuals has  meant  a  great  deal  to 
me  and  their  efforts  have  made  my  task 
of  representing  the  State  of  North 
Dakota  more  fulfilling  and  productive. 

One  of  the  standout  staff  members 
during  my  tenure  here  in  the  Senate 
has  been  Paul  F.  Ebeltoft,  Jr.  As  many 
of  my  colleagues  whose  States  have  ex- 
perienced natural  disasters  have  found, 
Paul  is  the  Senate  expert  on  disaster  as- 
sistance. Through  his  work  on  the  Sub- 
committee on  Disaster  Relief  which  I 
chair,  Paul  has  dealt  effectively  with 
natural  disaster  legislation  and  prob- 
lems around  the  Nation,  including  Hur- 
ricane Agnes,  the  Rapid  City  flood,  and 
the  recent  dam  breaking  in  Idaho.  Paul 
has  provided  effective  and  outstanding 
counsel  to  the  committee  as  a  whole 
and  to  its  chairman. 

In  addition,  Paul  has  worked  dili- 
gently on  matters  related  to  the  de- 
velopment of  national  energy  policies, 
national  water  and  air  pollution  policies 
and  other  key  environmental  legisla- 
tion. We  will  surely  miss  Paul  Ebeltoft 
in  the  Senate.  He  is,  in  my  opinion,  the 
kind  of  staff  person  whose  dedication  to 
reasonable  and  sensible  national  policy 
has  helped  to  make  this  body  what  It 
has  often  been  called,  the  greatest  de- 
liberative body  in  the  world. 

I  want  to  take  this  opportunity  to 
thank  Paul  for  his  outstanding  con- 
tribution and  to  wish  him  and  his  wife 
Gail  the  very  best  as  they  return  to 
North  Dakota  to  embark  on  their  new 
careers  and  life. 


ADMINISTRATION  DISREGARDS  HU- 
MANITARIAN FOOD  AID  MINIMUM 

Mi-.  HUMPHREY.  Mr.  President,  this 
administration  has  left  no  uncertainty 
as  to  its  attitude  toward  humanitarian 
food  assistance. 

Under  the  present  administration, 
title  I  of  Public  Law  480  was  turned  into 
a  fund  to  use  for  foreign  policy  objec- 
tives. 

In  the  later  years  of  the  Vietnam  war 
when  the  Congress  limited  economic  as- 
sistance to  Southeast  Asia,  National  Se- 
curity Council  strategists  hit  upon  the 
idea  of  using  title  I  of  Public  Law  480  as 
a  way  of  getting  around  the  restrictions 
placed  on  resource  transfers  to  this  area 
by  the  Congress. 

Thus,  in  fiscal  year  1974,  two-thirds  of 
our  Public  Law  480  title  I  program  was 
allocated  to  Cambodia  and  Vietnam. 
That  was  a  year  of  vmprecedented  tight 
food  supply  worldwide.  Food  aid  ship- 
ments had  fallen  to  3.3  million  metric 
tons  from  the  1968  through  1972  average 
of  9.8  million  metric  tons.  Yet,  little  was 
left  of  the  title  I  pie  for  humanitarian  as- 
sistance after  the  State  Department  had 
taken  its  cut  in  order  to  respond  to  for- 
eign policy  priorities. 

Now  the  administration  is  trying  early 
to  woo  the  farm  vote.  Yet,  what  the  ciu-- 
rent  administration  has  done  to  title  II 
of  Public  Law  480  is  even  more  alarming 
to  our  humanitarian  sensibilities.  Un- 
like title  I,  under  which  the  U.S.  Govern- 
ment simply  provides  long-term  financ- 
ing for  developing-country  governments 
to  purchase  agricultural  commodities  on 
our  market,  title  n  authorizes  a  distri- 
bution of  food  commodities  directly  to 
needy  people  through  the  programs  of 
U.S.  voluntary  agencies  and  the  World 
Food  Program.  Therefore,  title  II  repre- 
sents our  truest  form  of  food  aid  in  the 
sense  that  the  food  commodities  are  used 
directly  to  aUeviate  hunger  and  human 
suffering. 

Yet,  under  the  leadership  of  the  pres- 
ent administration,  title  11  shipments, 
which  had  been  maintained  at  between 
2.5  and  3  million  metric  tons  annually, 
were  abruptly  reduced  to  1.3  million  met- 
ric tons  in  fiscal  year  1974. 

In  order  to  halt  this  decline,  Congress 
in  December  of  1975  passed  legislation 
mandating  a  minimum  level  of  ship- 
ments under  title  II  of  Public  Law  480 
of  1.3  million  metric  tons  annually.  In 
establishing  this  figure,  I  had  been  ad- 
vised by  the  Secretary  of  Agriculture 
that  he  could  support  a  minimum,  if  the 
figure  was  reduced  from  1.5  million  met- 
ric tons  as  provided  under  the  House  ver- 
sion of  this  legislation,  to  1.3  million 
metric  tons. 

Yet,  memories  are  sometimes  short. 
The  administration  has  failed  to  meet  the 
legal  requirement  that  1.3  million  metric 
tons  of  commodities  be  distributed  un- 
der Public  Law  480  annually. 

In  fiscal  year  1976,  986,781  metric  tons 
grain  equivalent  of  commodities  were 
shipped  under  title  n  of  Public  Law  480. 
Despite  the  good  faith  which  seemed  to 
prevail  at  the  time  Congress  was  work- 
ing on  the  proper  formulation  of  tliis 
legislative  minimum,  the  administra- 
tion has  attempted  to  develop  excuses 


for  failing  to  conform  to  the  law.  It  i 
claimed  that  the  legislative  mandate  tha 
1.3  million  metric  tons  of  title  n  com 
modities  be  distributed  in  any  fiscal  yea 
does  not  mean  that  they  actually  b 
shipped  but  simply  that  they  be  approve^ 
for  programing. 

But  hungry  people  cannot  eat  prom 
ises.  The  concern  of  the  Congress  is  tha 
at  least  a  minimum  level  of  food  ai< 
reach  needy  people  in  any  given  year 
The  1.3  million  metric  tons,  as  providec 
in  the  International  Development  am 
Food  Assistance  Act  of  1975,  was  re 
garded  as  an  absolute  minimum  anc 
represents  the  smallest  volume  of  pro- 
graming since  1956,  the  second  year  th( 
program  was  in  operation.  Frankly,  i 
never  occurred  to  me  that  the  Unlte( 
States  could  not  meet  this  very  minima 
figure  of  food  aid. 

Mr.  President,  I  began  to  wonder  wh; 
this  administration  ignores  the  law  anc 
places  itself  above  the  will  of  Congres; 
and  the  people.  The  intent  of  the  mini- 
mum for  title  n  programing  was  clear 
It  had  been  worked  out  In  good  faith  bj 
all  parties.  And  now,  having  failed  t< 
comply  with  the  law,  the  administratior 
returns  with  weak  excuses. 

Of  course,  the  administration  say; 
that  normal  slippage  prevented  it  frorr 
meeting  the  1.3  million  metric  tons  dis- 
tribution target.  Yet,  had  the  adminis- 
tration not  regarded  the  1.3  million  met- 
ric ton  figure  as  a  maximum  rather  thar 
as  a  minimum,  as  defined  by  Congress 
the  programing  would  not  have  been  s< 
close  that  such  slippage  would  have  oc- 
curred. 

I  cannot  emphasize  in  any  strongei 
terms  that  the  1.3  million  metric  tor 
minimum  is  a  minimum.  It  does  no1 
represent  the  recommended  level  of  pro- 
graming. It  is  not  a  figure  on  which  tc 
target  our  humanitarian  assistance.  11 
is  well  below  half  the  figure  for  humani- 
tarian food  assistance  which  was  main- 
tained by  the  previous  swlministratlor 
and  the  absolute  lowest  level  that  a  na- 
tion of  our  resources  should  be  able  tc 
offer  to  help  the  needy  abroad. 

Mr.  President,  I  do  not  Intend  to 
stand  idly  by  while  the  administration 
disregards  the  intent  of  Congress  in 
this  matter.  The  authorization  for  Pub- 
lic Law  480  will  expire  December  31, 
1977.  Early  next  year,  I  intend  to  offer 
legislation  to  extend  and  amend  Public 
Law  480.  I  assure  you  that  this  legisla- 
tion will  leave  no  room  for  misinterpre- 
tation of  the  legislative  mlnimimi  for 
title  n  distribution. 

America  can  do  better.  In  the  past, 
the  United  States  has  played  a  leader- 
ship role  in  providing  for  himianitarlan 
food  assistance  to  needy  nations  abroad. 
When  I  was  Vice  President,  over  a  quar- 
ter of  our  total  agricultural  exports  were 
provided  vmder  grants  or  concessional 
financing  to  needy  nations.  At  that  time, 
the  United  States  led  other  nations  to 
increase  their  participation  in  hmnani- 
tarian  food  assistance.  It  was  during 
this  period  that  the  United  States  fos- 
tered a  network  of  programs  to  deliver 
food  assistance  to  those  who  need  it  the 
most.  Yet,  in  a  few  short  years,  the  pres- 
ent aidministration  has  largely  disman- 
tled these  achievements. 
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It  is  time  to  recommit  the  United 
States  to  providing  firm  leadership  In 
the  area  of  humanitarian  food  assist- 
ance. 

Mr.  President,  I  would  like  to  call  this 
matter  to  the  attention  of  my  colleagues 
and  ask  that  they  join  me  in  calling  upon 
the  administration  to  not  only  obey  the 
law,  but  to  show  a  genuine  commitment 
to  humanitarian  food  needs  through  in- 
creased programing  for  title  n  assist- 
ance under  Public  Law  480. 


MAN  AGAINST  THE  BOMB:  CURB- 
ING THE  SPREAD  OP  NUCLEAR 
WEAPONS 

Mr.  CHURCH.  Mr.  President,  it  Is  of 
utmost  importance  that  the  United  States 
commit  itself  to  an  active  nonprolifera- 
tion  policy  and  take  the  lead  in  establish- 
ing new  safeguards  that  would  promote 
peace  and  security  while  giving  all  States 
access  to  the  peaceful  use  of  nuclear 
technology.  It  is  absolutely  vital  for  our 
country  to  work  with  others  to  formulate 
a  worldwide  safeguard  system  for  nuclear 
fuels  while  there  is  still  time. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  address  I  de- 
livered recently  on  the  subject  of  nuclear 
proliferation  in  which  I  call  for  the  con- 
vening of  a  World  Conference  on  Nuclear 
Peace  in  the  coming  year. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Man    Against    the    Bomb:    Curbing    the 
Spread   op   Nuclear    Weapons 
(By  Senator  Frank  Church) 
My  topic  this  evening  concerns  the  dangers 
pc-ed  by  the  further  spread  of  nuclear  weap- 
ons. Avoidance  of  nuclear  annihilation  is,  I 
believe,    the    ultimate    challenge    faced    by 
humanity. 

Thirteen  years  ago.  President  Kennedy 
warned  of  "the  new  face  of  war."  he  said: 

"Total  war  makes  no  sense  In  an  age  when 
great  powers  can  maintain  large  and  rela- 
tively Invulnerable  forces  and  refuse  to  sur- 
render without  resort  to  tho-^e  forces.  It 
makes  no  sense  In  an  age  when  a  .single 
nuclear  weapon  contains  almost  ten  times  the 
explosive  force  delivered  by  all  of  the  allied 
air  forces  In  the  Second  World  War.  It  makes 
no  sense  In  an  age  when  the  deadly  poisons 
produced  by  a  nuclear  exchange  would  be 
carried  by  wind  and  water  and  soil  and  seed 
to  the  far  corners  of  the  globe  and  to  gen- 
erations yet  unborn." 

These  words  remain  as  poignant  today  as 
in  1963.  Tlie  urgency  with  which  President 
Kennedy  pleaded  for  a  "strategy  of  peace" 
rather  than  annl>'Uatlon  has  not  lo.st  Its 
meaning.  If  anything,  the  daneers  have 
grown,  for  we  now  stand  at  the  threshold  to 
an  era  of  unexpected  energy  demands  likely 
to  sow  the  earth  with  nuclear  reactors — 
each  one  of  which  could  become  the  parent 
of  new-born  bombs. 

Whether  or  not  a  system  of  global  birth 
control  can  be  devised  and  Imposed  upon 
this  lethal  parenthood  remains  to  be  seen. 
Certainly  our  record  so  far  Is  lamentable.  We 
have  faced  four  major  opportunities  to  har- 
ness the  atom,  and  four  times  we  have  failed. 
Cats,  we  pretend,  have  nine  lives;  but  I  have 
never  heard  that  claim  made  for  civilization. 
Our  first  opportunity  slipped  away  at  the 
stormy  dawn  of  the  atomic  age,  when  news 
of  the  new  weapon,  fell  upon  us  like  a  clap 
of  thunder.  Mushroom  clouds  of  searing 
heat,  deadly  radiation,  and  the  dust  of  dis- 


integrated cities  suddenly  filled  the  skies 
above  Japan.  On  those  two  mornings.  In  Au- 
gust 1945,  well  over  100,000  men,  women,  and 
children  were  burned  to  death  in  the  nu- 
clear fire;  as  many  more  were  gravely  in- 
jured; and  still  thousands  of  others  were  left 
with  the  seed  of  cancer  in  their  bones. 

I  remember  clearly  when  I  first  heard  of 
it.  I  was  serving  at  the  time  as  a  military 
intelligence  officer  in  China.  I  recall  the 
trouble  w;b  had  comprehending  the  awesome 
power  that  had  been  released  20,000  tons  of 
TNTI  Of  course,  we  realized  the  incineration 
of  Hiroshima  and  Nagasaki  signified  an  early 
end  to  the  war.  But  we  knew  also  that  the 
world  would  never  be  the  same  again. 

In  1945,  our  political  leaders  also  under- 
stood that  the  new  weapon  had  brought 
about  a  radical  change  in  warfare.  "The  re- 
lease of  atomic  energy  constitutes  a  new 
force  too  revolutionary  to  consider  in  the 
framework  of  old  Ideas,"  President  Truman 
told  the  Congress.  But  no  one  knew  quite 
what  to  do  about  It.  As  historian  John  Lewis 
Gaddls  later  observed,  "the  formulation  of 
United  States  policy  on  the  control  of  atomic 
energy  took  place  in  an  atmosphere  of  un- 
certainty, confusion,  and  Ignorance." 

rhe  two  alternatives  soon  presented  them- 
selves; the  United  States  could  either  at- 
tempt to  keep  its  secret,  or  It  could  relin- 
quish the  new  technology  to  an  interna- 
tional authority  to  which  all  nations  would 
submit. 

American  scientists  advised  that  our  ex- 
clusive possession  of  the  secret  could  not 
long  endure.  International  control,  therefore, 
seemed  to  make  sense.  So  It  was  decided  to 
propose  a  method  for  International  manage- 
ment of  nuclear  technology. 

The  Baruch  Plan  was  put  forward  by  the 
United  States  to  create  a  United  Nations 
Atomic  Development  Authority.  But,  In  the 
end.  the  inability  to  devLse  adequate  safe- 
guards for  preventing  cheating,  that  Is,  the 
clandestine  construction  of  A-bombs,  proved 
to  be  a  fatal  obstacle.  Rejected  by  the  Soviet 
Union,  the  plan  was  left  as  so  much  wreck- 
age on  the  reef  of  the  surfacing  Cold  War. 
Thus  was  lost  the  first  opportunity  to  stop 
the  spread  of  atomic  weapons.  As  Einstein 
suggested,  "The  unleashed  power  of  the  atom 
has  changed  everything  save  our  modes  of 
thinking,  and  we  thus  drift  toward  un- 
paralled  catastrophes."  The  nuclear  arms 
race  was  soon  to  begin. 

In  August  1949,  the  Russians  exploded 
their  first  atomic  weapon;  and,  within  a 
decade  after  Hiroshima  and  Nagasaki,  both 
the  United  States  and  the  Soviet  Union 
were  testing  and  deploying  hydrogen  bombs 
with  energy  yields  of  millions  of  tons  of 
TNT,  rather  than  the  thousands  released  by 
their  puny  predecessors. 

To  this  quantum  Jump  in  explosive  power 
was  addod  a  vast  expansion  of  nuclear  stock- 
piles, as  the  bombs  m.ultlplled  like  a  deadly 
locust.  Today,  the  number  of  nuclear  weap- 
ons in  the  world  is  equivalent,  in  explosive 
power,  to  1.300.000  Hiroshima  bombs. 

It  was  the  explosion  of  the  Soviet  hydro- 
gen bomb  in  1953  that  led  the  United  States 
to  a  second  effort  to  curb  the  spread  of  nu- 
clear weapons.  In  December  of  that  year. 
President  Elsenhower  presented  to  the  United 
Nations  an  "Atoms-for-Peace"  proposal.  The 
objective  was  to  export  American  reactors, 
together  with  the  fuel  to  run  them,  for  peace- 
ful use  under  a  loose  system  of  surveillance. 
This  active  promotion  of  "atoms-for-peace" 
opened  up  a  world  market  for  the  fledgling 
American  nuclear  industry. 

Through  bilateral  agreements  and,  after 
1957.  through  the  newly-founded  Interna- 
tional Atomic  Energy  Agency  (IAEA),  the 
United  States  furnished  nuclear  reactors  to 
other  nations,  presumably  to  carry  on  peace- 
ful experiments  in  medicine,  agriculture,  and 
Industry.  Our  policy-makers  spoke  euphor- 


Ically  of  deserts  brought  to  bloom  with  water 
from  nuclear-powered  irrigation  projecta. 

But  were  neither  willing  to  insist  on  ade- 
quate international  controls  nor  to  p>ollce  the 
system  stringently  ourselves.  The  "heavy 
water"  we  supplied  enabled  India  to  det- 
onate her  first  bomb  two  years  ago.  "Atoms- 
for-peace"  had,  in  reality,  produced  more 
atoms  for  war. 

Our  third  opportunity  to  bring  the  bomb 
under  control  arose,  in  large  part,  as  a  result 
of  increasing  public  concern  over  the  levels 
of  radioactive  strontium  00  found  in  the  air 
during  the  fifties  and  early  sixties.  England 
had  exploded  her  first  atomic  bomb  In  1952, 
and  planned  to  construct  hydrogen  bombs. 
In  1960.  Prance  Joined  the  "nuclear  club"  by 
detonating  an  atomic  weapon  In  the  Sahara, 
following  It  with  several  other  nuclear  ex- 
plosions. In  the  Interim,  the  United  States 
and  the  Soviet  Union  set  off  ever  larger  de- 
vices. By  1961,  the  Russians  were  conducting 
atmospheric  tests  of  bombs  equivalent  to  50 
million  tons  of  TNT. 

As  the  air  we  breathed  thickened  with 
radioactivity,  people  throughout  the  world 
learned  of  the  sickness  and  deformity  which 
strontium  90  could  eventually  induce.  Popu- 
lar resistance  grew  Into  a  widespread  clamor 
for  a  halt  to  the  further  poisoning  of  the  air. 
On  July  25.  1963,  following  President  Ken- 
nedy's pledge  to  conduct  no  more  nuclear 
tests  above  ground  so  long  as  other  govern- 
ments refrained,  the  United  States  and  the 
Soviet  Union  signed  a  partial  test  ban  treaty 
that  eliminated  nuclear  tests  In  the  air,  the 
ocean,  and  in  outer  space.  It  was  a  moment 
of  hone.  Many.  Including  myself,  viewed  the 
occasion  as  a  first  step  toward  putting  the 
nuclear  genie  back  in  the  bottle. 

But  it  proved  to  be  a  Pyrrhic  victory.  Once 
the  decision  was  made  to  test  no  more  in 
the  atmosphere,  public  protest  soon  subsided. 
The  Immediate  problem  of  strontium  90  had 
been  solved  and  popular  interest  faded  in 
further  efforts  to  put  an  end  to  underground 
testing.  By  burying  the  tests,  we  burled  the 
problem — and  our  own  heads  In  the  sand. 

The  paradoxical  result  was  an  actual  ac- 
celeration of  nuclear  testing.  In  the  ten  years 
following  the  partial  test  ban  treaty,  the 
United  States  and  the  Soviet  Union  con- 
ducted 424  nuclear  tests — almost  as  many  as 
the  total  conducted  In  the  18  years  between 
Hiroshima  and  the  signing  of  the  partial  ban 
treaty. 

Our  fourth  opportunity  to  turn  back  from 
the  nuclear  brink  came  In  recent  years,  with 
the  SALT  talks.  One  useful  result  was  pro- 
duced: the  Americans  and  the  Russians  suc- 
ceeded In  stopping  a  futile  arms  race  In 
ABMs,  antl-balllstic  missiles. 

As  for  the  rest.  It  has  been  mostly  window- 
dressing,  which  falls  to  conceal  the  steady 
upward  spiral  of  nuclear  arms  competition 
between  the  United  States  and  the  Soviet 
Union.  Following  the  SALT  I  treaties  of 
1972,  the  United  States  accelerated  devel- 
opment of  the  B-l  bomber,  rapidly  deployed 
the  Trident  submarine,  and  continued  de- 
ployment of  multi-warhead  missiles— actu- 
ally doubling  the  number  of  nuclear  war- 
heads ready  for  firing.  At  the  same  time,  the 
Soviets  tested  four  new  strategic  mUslles 
and  continued  to  Improve  their  multi-war- 
head capability. 

The  subsequent  agreements  between  our 
country  and  the  Soviet  Union  reached  at 
Vladivostok  In  November  1974  set  the  total 
number  of  strategic  launchers  at  a  level  re- 
quiring no  reductions  for  the  two  super- 
powers. Moreover,  the  agreements  placed  no 
limits  on  qualitative  Improvements  in  ac- 
curacy, range,  or  penetration  capability;  so 
both  sides  have  continued  to  develop  ever 
more  sophisticated  weapons. 

Now  our  own  defense  budget  once  again 
shows  an  upward  trend  in  strategic  spend- 
ing. Today,  in  the  United  States,  practically 


September  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


33415 


half  of  the  total  spent  on  all  research  and 
development,  public  and  private.  Is  devoted 
to  the  military  and  to  space — almost  15  bil- 
lion a  year!  Our  Intelligence  on  the  Soviet 
Union  suggests  a  similar  rise  there  in  stra- 
tegic spending. 

But  it  should  comfort  us  little  that  Rus- 
sia shares  otir  addiction.  As  Governor  Carter, 
who  has  demonstrated  much  interest  in  this 
problem,  has  said,  ".  .  .  the  hour  is  too  late 
for  business  as  usual,  for  politics  as  usual,  or 
for  diplomacy  as  usual.  An  alliance  for  sur- 
vival Is  needed — transcending  regions  and 
Ideologies — If  we  are  to  assure  mankind  a 
safe  passage  to  the  twenty-first  century." 

For  today  we  confront  the  worst  peril  yet 
In  the  unhappy  history  of  man  against  the 
bomb.  TVemendous  are  the  pressures  that 
stimulate  the  spread  of  nuclear  reactors 
across  the  earth.  The  energy  crisis  Is  upon 
us,  and  virtually  every  nation  reaches  out 
for  Its  own  reactors  to  generate  electricity. 
A  multl-bllllon  dollar  market  summons 
eaper  salesmen  from  the  United  States,  Eng- 
land. France,  Germany,  Canada,  the  Soviet 
Union,  Japan,  and  other  supplier  nations. 
The  lure  of  enormous  profits  becomes  over- 
riding, and  considerations  of  arms  control 
and  environmental  safety — even  the  spectre 
of  nuclear  war  itself — gives  way. 

"We  will  never  be  able  to  release  the  power 
of  the  atom  to  build,  unless  we  are  able  to 
restrain  its  power  to  destroy,"  said  Adlal 
Stevenson  in  1962.  We  face  the  same  dilemma 
today.  How  can  these  nuclear  reactors  pro- 
duce their  electricity  and  still  be  harnessed 
to  the  ends  of  peace? 

Some  believe  it  is  already  too  late.  Not 
long  ago,  a  distinguished  panel  of  scientific 
experts  concluded  that  "nuclear  war  in  some 
form  Is  likely  before  the  end  of  this  century, 
and  will  probably  occur  as  the  direct  result 
of  a  proliferation  of  nuclear  powers  and 
weaponry." 

Clearly,  a  dramatic  act  of  leadership  by  the 
United  States  is  called  for — not  a  Utopian 
dream.  Schemes  to  rhange  human  nature 
have  not  worked  well  In  the  past,  and  we 
shall  never  quell  the  human  aooetlte  fr 
profit  and  power.  Instead,  we  must  pursue 
a  plan  that  has  some  chance  in  the  real 
world.  It  will  be  difficult,  but  not  Impossible. 
As  President  Kennedy  said  here  In  1963,  "Our 
problems  are  manmade;  therefore,  they  can 
be  solved  by  man." 

What  are  the  elements  that  might  furnish 
us  with  a  solution?  We  must  begin  by  recog- 
nizing the  mutuality  of  Interests  among  na- 
tions able  to  supply  nuclear  reactors  and 
those  desiring  to  purchase  them.  TTtie  sup- 
pliers have  a  common  interest  in  developing 
uniform  International  controls  to  prevent  di- 
version of  reactor  fuels  into  bomb-building. 

Nuolcar  reactors  present  no  danger  in 
themselves;  they  are  simply  containers  lor 
"burning"  radioactive  fuel  to  produce  steam 
to  make  electricity.  The  problem  arises  with 
the  nature  of  the  fuel,  and  the  waste  cre- 
ated In  the  burning.  In  "light"  water  reactors, 
the  fuel  necessary  at  the  beginning  of  the 
cycle  consists  of  enriched  uranium.  For  a  re- 
actor using  "heavy  water,"  ordinary  uranium 
is.  sufficient.  The  Epent  fuel,  in  either  case, 
contains  plutonlum.  which  (when  separated 
out)  Is  the  core  explosive  of  a  nuclear  bomb. 
Thus,  at  the  beginning  and  the  end  of  the 
reactor  cycle,  the  fuels  and  their  wastes  must 
be  carefully  controlled  to  prevent  conversion 
Into  the  production  of  nuclear  weapons. 

The  reactor  fuel  used  in  light  water  reac- 
tors— enriched  uranium — is  not  suHiclently 
enriched  to  be  explosive.  Further  enrichment 
requires  the  possession  of  a  complex  and  ex- 
traordinarily expensive  uranium  enrichment 
plant.  Uranium  ore  for  heavy  water  reactors 
is  easier  to  come  by,  but  the  heavy  water  Is 
dinicult  to  produce.  As  for  the  spent  fuel,  the 
plutonlum.  In  order  to  be  used  for  bomb- 
making,  must  be  chemically  separated  from 


the  other  waste  materials  in  an  elaborate  re- 
processing plant. 

Thus  the  key  links  between  possession  of 
reactors  and  bomb  construction  are  uranium 
enrichment  plants,  heavy  water  facilities,  and 
plutonlum  reprocessing  plants.  If  the  supplier 
nations  wish  to  curb  the  proliferation  of  nu- 
clear bombs,  they  must  not  allow  these  fa- 
cilities to  spread  beyond  their  control. 

Unfortunately,  Just  the  opposite  Is  happen- 
ing. Last  year.  West  Germany  agreed  to  sell 
Brazil  from  two  to  eight  reactors,  along  with 
a  uranium  enrichment  plant  and  a  reproc- 
essing facility  for  spent  fuel.  This  repre.sents 
the  entire  fuel  cycle.  Once  Installed  it  delivers 
into  the  hands  of  the  Brazilian  government 
an  independent  capacity  to  develop  Us  own 
nuclear  arsenal.  Eyeing  this  transaction  from 
across  the  border,  Argentina  may  well  be  the 
next  nation  to  feel  compelled  to  build  the 
bomb. 

Meanwhile.  In  Asia,  France  has  offered  to 
sell  the  complete  reactor  cycle  to  South  Ko- 
rea and  to  Pakistan.  American  pressure  on 
the  Koreans  prevented  the  first  sale,  but  Pak- 
istan still  Insists  on  obtaining  her  own  re- 
processing plant.  The  Prime  Minister  of  Pak- 
istan has  vowed  his  people  will  "eat  grass"  tf 
necessary  to  match  the  nuclear  power  of 
India. 

Legislation  now  pending  In  the  Congress  to 
strengthen  controls  on  nuclear  sales  abroad 
testifies  to  the  growing  concern  In  the  United 
States  over  this  chain  reaction.  Those  who 
have  worked  hard  on  this  legislation  are  to  be 
highly  commended. 

But,  I  fear,  the  lessons  of  the  past  demon- 
strate that  the  passage  of  national  legisla- 
tion, however  well  intended,  will  fall  short 
of  the  mark  in  the  absence  of  an  interna- 
tional accord  to  tame  the  atom.  We,  our- 
selves, scon  will  disregard  our  own  standards 
If  other  supplier  nations  keep  offering  the 
carrot  of  complete  fuel  cycles,  in  order  to 
make  lucrative  sales. 

Indeed,  the  very  bill  now  pending  in  the 
Senate  gives  the  President  authority  to  waive 
its  restrictions  on  a  case-by-case  basis.  In  the 
"vital  Interests"  of  the  United  States.  He  is 
permitted,  furthermore,  to  delay  each  year 
any  attempts  to  reach  an  International  agree- 
men  to  curb  proliferation  if  he  believes  the 
national  interest  could  be  affected  adversely. 
The  upshot  U  this:  in  the  clutch,  if  other 
supplier  nations  ofl'er  easier  terms  than  ours, 
then  we  will  meet  those  terms  In  order  to 
protect  our  share  of  the  market — all  In  the 
name  of  "national  Interest." 

As  long  as  unrestricted  competition  for 
these  multl-bllllon  dollar  sales  continues  to 
govern,  the  buyers — not  the  sellers — will  set 
the  terms.  We  have  seen  this  happen  for 
years  in  conventional  arms  sales.  In  1952,  our 
International  arms  sales  amounted  to  $300 
million;  today,  they  have  soared  to  an  esti- 
mated $20  billion  in  this  last  year  alone. 
Not  that  we  wished  to  fill  Asian  countries 
with  huge  stockpiles  of  weapons;  not  that 
we  believed  the  Inflammatory  Middle  E^a^t 
was  a  good  place  for  mountains  of  missiles 
and  tanks;  but  because  we  reasoned  that 
others  would  sell  the  weapons  If  we  did  not. 

The  United  States  has  become  munitions 
maker  for  the  world,  selling  the  means  for 
new  wars  on  almost  every  continent,  always 
with  the  Justification:  "If  we  don't,  the  Rus- 
sians, the  French,  the  English,  or  somebody 
else  will."  So,  for  the  profit,  the  balance-of- 
trade,  and  the  political  leverage,  we  do  It. 

Now  we  are  selling,  not  the  obsolescent, 
but  the  most  advanced  and  sophisticated 
planes  and  ships.  To  the  Shah  of  Iran  we 
offer  scores  of  F-14  Jets,  Spruance  destroyers 
more  advanced  than  those  in  our  own  Navy, 
and  high-precision  Sidewinder  and  Maverick 
missiles. 

Countries  In  the  Middle  East  alone  have 
signed  agreements  with  the  United  States  to 
purchase  weapons  worth  over  $5  billion  in 


Fiscal  Year  1976.  In  this  arms  race,  all  re- 
BtraintB  are  off  as  the  competition  keeps  rais- 
ing the  stakes  higher. 

And  so  it  is  with  nuclear  reactors,  too.  Al- 
ready, we  are  introducing  nuclear  technology 
and  equipment  into  the  tension  areas  of  the 
world,  under  the  guise  that  "if  we  don't 
others  wUl" — the  universal  excuse  for  doing 
wrong.  We  have  assisted  South  Korea,  Iran, 
Taiwan,  and  India,  among  others,  with  so- 
called  peaceful  nuclear  programs  only  to  find 
the  Koreans  and  Iranians  striving  to  buy  re- 
processing plants  from  European  suppliers; 
Taiwan  developing  stockpiles  of  plutonlum 
diverted  from  her  reactors;  and  India  set- 
ting off  a  nuclear  explosion.  Within  weeks  of 
the  Indian  blast.  President  Nixon  promised 
first  Egypt,  then  Israel,  to  help  expand  their 
nuclear  energy  programs  In  the  very  midst 
of  the  infiamed  Middle  East.  And  this  May 
an  American  firm  applied  for  a  license  to  In- 
troduce reactors  into  South  Africa,  at  the 
tip  of  another  continent  seething  with  un- 
rest. 

This  terrifying  trend  miist  be  stopped  be- 
fore it  is  too  late.  The  Administration  coming 
to  power  in  January  must  call  for  a  World 
Conference  on  Nuclear  Peace.  Its  membership 
should  be  universal,  consisting  of  sellers  and 
buyers  alike.  Its  purpose  should  be  the  draft- 
ing of  a  global  charter  to  fiesh  out  the  skele- 
ton of  the  existing  nuclear  non-proliferation 
treaty,  in  order  to  give  it  the  strength  and 
substance  that  can  make  it  work. 

The  challenge  faced  by  the  World  Con- 
ference would  be  to  achieve  a  satisfactory 
accommodation  between  buyers  and  sellers 
of  nuclear  reactors  and  fuels.  Those  buyers 
solely  Interested  In  nuclear  reactors  for 
peaceful  use  must  be  guaranteed  assured 
sources  for  obtaining  enriched  luel  or  heavy 
water,  and  later  (if  the  need  arises)  for  re- 
processing spent  fuel,  under  competitive — 
not  cartel — market  conditions.  In  return,  the 
buyers  must  agree  to  submit  to  international 
Inspection  of  their  reactors  in  order  to  insure 
that  fuels  and  waste  are  not  diverted  for 
military  purposes. 

The  sellers,  for  their  piart,  must  agree 
among  themselves  to  dedicate  to  the  world 
market  a  certain  proportion  of  their  capac- 
ity to  enrich  and  reprocess  and  to  produce 
heavy  water:  to  refrain  from  selling  enrich- 
ment and  reprocessing  facilities;  to  sell  re- 
actors only  to  nations  accepting  strengthened 
International  inspection;  and,  to  impose 
sanctions  aealnst  renegade  buyers  that  divert 
fuel  for  military  purposes.  These  sanctions 
should  include  the  withholding  of  further 
foreign  aid,  military  and  economic. 

Such  an  arrangement  could  effectively 
curb  the  spread  of  nuclear  weapons,  while 
confirming  the  benefits  of  peaceful  nuclear 
energy.  But,  by  itself,  it  could  not  last  long. 
For  if  the  governments  which  possess  nu- 
clear weapons  insist  on  their  right  to  keep 
building  more.  It  Is  unreasonable  to  expect 
other  governments  which  feel  themselves 
threatened  to  refrain  indefinitely  from 
building  their  own  bombs. 

To  succeed,  the  World  Conference  on 
Nuclear  Peace  must  Include  a  guaranteed 
quid  pro  quo.  We  must  begin  to  carry  out 
the  promise  we  made  when  we  first  signed 
the  nonprollferatlon  treaty  In  1972.  to  "pur- 
sue negotiations  In  good  faith  on  effective 
measures  regarding  the  cessation  of  the  nu- 
clear arms  race  and   disarmament." 

Let  the  United  States  and  the  Soviet 
Union  begin  by  entering  into  a  comprehen- 
sive test  ban  treaty.  Then  let  us  agree  to 
a  staged  mutual  reduction  of  our  vast 
stockpiles  of  nuclear  bombs,  thus  lowering 
the  level  of  danger  to  ourselves  and  the  world 
at  large.  Presently,  this  nation  has  8,900  hy- 
drogen bombs.  That's  equivalent  to  over 
600,000  Hlroshimas.  In  the  Soviet  Union, 
there  are  219  major  cities  with  populations 
over  100,000.  Thus,  we  have  41  H-bomt>8  for 
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•very  major  Soviet  city!  Surely,  both  the 
United  States  ana  the  Soviet  Union  can 
bring  an  end  to  this  excessive  stockpiling, 
without  Jeopardizing  their  security  in  any 
way. 

We  could  do  more.  The  nuclear  powers 
could  pledge  never  to  use  their  nuclear 
wea]}ons  against  non-nuclear  states:  and 
they  could  explore  the  possibility  of  dis- 
mantling obsolete  weapons,  converting  the 
Plutonium  Into  peaceful  reactor  fuel. 

The  agenda  Is  full,  and  time  Is  short.  The 
United  States  must  take  the  lead.  The  al- 
ternatives were  starkly  suggested  by  J.  Rob- 
ert Oppenhelmer,  the  American  scientist 
who  headed  the  develonment  of  the  atomic 
bomb.  Quoting  from  the  ancient  Cita,  he 
foresaw  the  dazzling  promise  of  the  atom 
If  only  It  were  confined  to  peaceful  uses; 
•"If  the  radiance  of  a  thousand  suns  were 
to  burst  forth  at  once  In  the  sky,  that  would 
be  like  the  splendor  of  the  Mighty  One." 
But  he  also  foresaw  the  dreadful  fate  await- 
ing us  If  the  atom  were  turned  to  the  dark 
arts  of  war,  and  quoted  Vishnu:  "I  am  be- 
come death,  the  destroyer  of  worlds." 
It  Is  for  us  to  choose. 


THE  ADMINISTRATION  APPROACH 
TO  THE  LEAA  LEGISLATION 

Mr.  BIDEN.  Mr.  President,  I  noted 
with  interest  recent  news  reports  about 
President  Ford's  call  for  a  new  war  on 
crime  during  the  first  100  days  of  his 
next  term. 

I  do  not  think  anyone  can  argue  with 
the  President's  statement  that  we  must 
do  something  about  the  crime  probLsm. 
I  think  some  of  his  views  with  regard  to 
sentencing  reform  must  be  given  con- 
sideration because  we  have  to  make  our 
sentencing  structure  more  fair. 

Unfortunately,  however.  President 
Ford  does  not  seem  to  realize  where  the 
heart  of  our  anticrime  program  must  be. 
He  apparently  does  not  realize  that  Fsd- 
eral  laws  alone  cannot  control  the  type 
of  crime  which  concerns  Americans  the 
most;  namely,  street  crime,  mugging, 
murder,  burglary,  and  rape. 

The  best  way  to  attack  street  crime  at 
the  Federal  level  is  to  effectively  provide 
Federal  money  to  State  and  local  crim- 
inal justi03  svstems. 

Unfortunately,  this  administration's 
program,  the  law  Enforcement  Assist- 
ance Administration,  has  been  ineffec- 
tive and  wasteful. 

President  Ford's  call  for  a  new  war  on 
crime  rings  hollow  when  one  compares 
the  way  his  administration  has  acted 
with  regard  to  the  Law  Enforcement  As- 
sistance Administration. 

Studies  by  the  General  Accounting  Of- 
fice, the  20  Century  Fund  and  the  Cen- 
ter for  National  Securitv  Studies  have 
concluded  that  LEAA  has  been  ineffec- 
tive in  administering  $4  billion  over  the 
past  8  years. 

Despite  this  record  of  mismanagement, 
the  Ford  administration  suoported  ex- 
tending the  agency  for  another  5  years 
and  recommended  virtually  no  changes 
in  the  wav  it  works.  In  other  words,  busi- 
ness as  usual  for  5  more  years. 

During  the  Senate  debate  on  this  is- 
sue, the  administration  opposed  mv 
amendments  to  shorten  the  agencv's  life 
to  1  or  to  3  years.  However,  House  and 
Senate  conferees  have  agreed  on  a  3-year 
extension;  namely,  the  bill  which  is  be- 
fore us  today. 


For  myself,  this  time  j>eriod  is  still  too 
long.  If  the  agency  were  extended  for 
only  1  year,  imtll  October  1.  1977,  we 
would  have  ample  opportunity  to  study 
its  problems  and  enact  legislation. 

Despite  his  statements  to  the  con- 
trary, Mr.  Ford  seems  willing  to  accept 
the  same  tired  old  approsu:h  to  crime. 
He  wants  to  lock  us  into  another  3  to  5 
years  of  mismanagement. 

It  seems  to  me  that  if  he  is  truly  com- 
mitted to  spend  the  first  100  days  of  next 
year  working  on  a  crime  program,  he  will 
not  support  a  bill  which  commits  us  to 
LEAA  for  3  years.  Rather,  he  should  veto 
it  and  urge  that  we  extend  the  agency 
for  only  1  year  until  he  can  make  rec- 
ommendations for  change.  I  urge  him  to 
veto  this  bill. 


THE  NATIONAL  EMERGENCIES  ACT 

Mr.  CHURCH.  Mr.  President,  the  Con- 
gress recently  passed,  and  President  Ford 
signed  into  law,  the  National  Emergencies 
Act.  This  legislation  will  put  an  end  to 
four  existing  declarations  of  national 
emergency  and  makes  provision  for  con- 
gressional oversight  of  future  emergen- 
cies declared  by  the  President. 

Last  week,  I  spoke  to  the  California 
Bar  Association  about  the  4  years  of  work 
by  Congress  and  the  executive  branch 
which  produced  this  legislation.  I  ask 
unanimous  consent,  Mr.  Pi-esident,  that 
those  remarks  be  printed  in  the  Record. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ending  Emergency  Government 
(By  Senator  Frank  Church) 
In  the  course  of  the  national  campaign 
now  upon  us,  there  will  be  much  discussion 
of  virtue  lost.  Democrats  will  point  to  the 
Watergate  scandal,  the  Agnew  Affair,  the 
widespread  abuses  uncovered  In  the  CIA, 
the  FBI,  and  the  IRS,  along  with  the  multl- 
mlUlon  dollar  bribes  and  pay-offs  by  Ameri- 
can big  business  seeking  lucrative  arms  con- 
tracts abroad,  as  proof  that  the  Republican 
Party,  Its  candidates  and  chief  supporters, 
are  unworthy  to  govern  a  virtuous  people. 

The  Republicans,  In  turn,  wlU  point  to  the 
recent  exposes  In  Congress,  the  Wayne  Hays 
scandal,  the  Allan  Howe  episode,  the  junke- 
teerlng  and  extravagances  uncovered  on 
Capitol  Hill,  as  proof  that  the  Democrats 
have  no  monopoly  on  virtue,  and  are  hypo- 
crites when  they  pretend  they  do. 

Our  Founding  Fathers  understood  that  the 
frailties  of  human  nature  would  always  be 
with  us.  Tliey  agreed  with  Lord  Acton  that 
all  power  corrupts  and  that  absolute  power 
corrupts  absolutely.  Hence,  they  sought  to 
construct  a  constitutional  system  based  upon 
a  separation  of  powers,  the  system  of  checks- 
and-balances  brought  about  by  the  Interac- 
tion of  three  Independent  branches  of  gov- 
ernment: the  Legislative,  Executive,  and  Ju- 
dicial, with  which  we  are  all  familiar. 

After  200  years,  thU  system  still  retains 
Its  essential  vitality.  It  was.  after  all.  a  Re- 
publican Attorney  General,  Elliot  Richard- 
son, who  felt  compelled  by  his  oath  of  office 
and  his  fidelity  to  the  law,  to  Institute  crimi- 
nal proceedings  against  an  incumbent  Vice 
President,  thus  forcing  Spiro  Agnew  into 
plea  bargaining  which  led  to  his  resignation. 
It  was  the  Judiciary  Conunlttee  of  the 
House  of  Representatives,  under  the  Demo- 
cratic Chairmanship  of  Peter  Rodlno,  which 
rose  to  Its  constitutional  responsibility  by 
investigating  charges  of  the  most  serious 
misconduct  by  the  President  himself,  an 
investigation  which  led  to  the  Committee's 


approval  of  two  counts  of  Impeachment  that 
forced  Richard  Nixon  to  resign  In  disgrace. 
And.  in  the  Senate,  the  most  publicized 
Investigations  of  recent  years — Sam  Ervln's 
Watergate  Committee,  and  the  Investigation 
of  misconduct  In  the  most  powerful  Federal 
Intelligence  and  law-enforcement  agencies, 
which  It  fell  to  me  to  chair — represent  the 
continuing  discharge  ol  the  Legislatives 
duty  to  hold  the  Executive  to  account. 

But  the  examples  I  have  cited  were  so  glar- 
ing, they  compelled  counter-action.  A  far 
more  Insidious  threat  to  Constitutional  gov- 
ernment in  this  country  has  gone  all  but 
unnoticed.  I  refer  to  the  steady  accretion  of 
power,  placed  in  the  hands  of  the  President 
by  emergency  statutes,  hastily  enacted  to 
cope  with  the  wars,  depressions,  and  do- 
mestic crises  that  have  marked  the  past  half 
a  century. 

The  extent  of  these  emergency  powers — 
and  their  potential  for  subverting  Constitu- 
tional government — was  brought  forceably 
to  the  attention  of  Congress  by  an  Incident 
which  occurred  during  the  coiu-se  of  a  hear- 
ing over  the  introduction  of  U.S.  forces  Into 
Cambodia.  Secretary  of  Defense  Melvln 
Laird,  testifying  before  the  Senate  Foreign 
Relations  Committee,  was  asked  what  the 
effect  would  be  should  the  Congress  vote  to 
cut  off  funds. 

The  Secretary  replied  that,  even  though 
Congress  decided  to  revoke  all  further  fund- 
ing for  Cambodia,  the  President,  In  his 
opinion,  could  stlU  go  on  paying  the  troops. 
When  asked  by  what  authority.  Secretary 
Laird  cited  an  obscure  act  approved  during 
the  Civil  War — the  Feed  and  Forage  Act  of 
1861 — which  had  been  passed  In  order  to 
enable  the  cavalry  In  the  American  West  to 
buy  feed  for  Its  horses  when  Congress  was 
out  of  session,  and  the  money  previously 
authorized  and  appropriated  for  such  pur- 
pose had  run  out. 

Laird  explained  that  the  Act  had  been 
used  to  finance  the  landing  of  American 
marines  In  Lebp.non  in  1958,  and  to  support 
our  military  mobilization  during  the  Berlin 
Crisis  In  1962.  Now,  he  Implied,  the  statute, 
well  over  one  hundred  years  old,  might  be 
used  to  Justify  a  direct  Presidential  override 
of  the  will  of  Congress. 

The  shock  effect  of  this  testimony  led 
many  of  us  to  wonder  what  other  laws  were 
on  the  books  which  might  be  construed  as 
permitting  the  President  to  govern  without 
leave  of  Congress. 

Accordingly,  a  resolution  was  introduced 
to  create  a  special  committee  to  investigate 
the  emergency  powers  available  to  the  Presi- 
dent. Established  by  vote  of  the  Senite  on 
June  13,  1972,  this  special  committee  was 
composed  of  an  equal  number  of  Democrats 
and  Republicans,  As  the  senior  Democrat.  I 
would  normally  have  chaired  the  committee 
with  Senator  Mathias  of  Maryland,  the  senior 
Republlc^in.  serving  as  Vice  Chairman.  How- 
ever, In  order  to  xmderscore  the  bipartisan 
character  of  the  Committee's  work,  I  sug- 
gested, and  It  was  agreed,  that  Senator 
Mathias  and  I  should  act  together  as  co- 
chairmen,  thus,  the  Conunlttee  became 
unique  In  that  it  was  the  only  one  in  Con- 
gress where  a  Republican  shared  with  a 
Democrat  the  role  of  Chairman. 

Our  first  task  was  to  bring  together  the 
body  of  statutes  enacted  by  Congress  over  a 
long  period  of  time,  which  conferred  extra 
powers  upon  the  President  in  times  of  na- 
tional emergency.  Nowhere  in  the  govern- 
ment, not  even  in  the  Jxistlce  Department, 
did  there  exist  a  complete  catalogue  of  all  the 
emergency  statutes! 

There  was  an  awareness,  of  course,  that  an 
enormous  amount  of  emergency  power  had 
been  placed  In  the  President's  hands,  but 
how  much,  no  one  knew.  To  find  out,  the 
Special  Committee  staff  began  a  search,  with 
t^e  helD  of  t>^e  Executl-e  Departments,  ex- 
perts In  the  Library  of  Congress,  and  the  Gen- 
eral Accounting  Office.  The  purpose  was  to 
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compile  a  complete  roster  of  all  delegated 
emergency  powers.  The  task  was  formidable: 
leafing  through  every  page  of  the  86  mas 
sive  volumes  of  the  Statutes-at-Large.  N( 
sooner  had  we  commenced  the  search,  how- 
ever, than  we  made  a  highly  fortuitous  dis- 
covery. For  seme  strange  reason,  our  Air 
Force  had  computerized  the  entire  U.S.  Code. 
All  the  information  we  needed  wjs  waiting 
for  us  at  a  computer  facility  In  Colorado,  If 
we  could  devise  a  way  to  get  It  out  of  the 
machine. 

The  key  to  the  problem,  of  course,  lay  with 
the  selection  of  certain  words  that  were  al- 
most bound  to  be  contained  In  typical  laws 
delegating  extraordlniry  powers.  Examples 
of  some  of  these  trigger  words  would  Include: 
"emergency,"  "war,"  "defenre,"  "security," 
"attack,"  "Invasion,"  "Insurrection,"  "crises," 
etc. 

With  the  use  of  these  words,  the  computer 
awarded  us  with  a  huge  mass  of  material 
which  was  then  checked  against  existing  of- 
ficial catalogues  of  the  Department  of  De- 
fense, Office  of  Emergency  Planning  Docu- 
ments, and  a  1962  House  Judiciary  Commit- 
tee synopsis  of  emergency  powers.  The  result 
was  the  identificitlon  and  compilation  of  470 
special  statutes  Invokable  by  the  President 
at  any  time  during  a  declared  national  emer- 
gency. 

Taken  together,  these  hundreds  of  statutes 
clothe  the  President  with  virtually  unlimited 
power  with  which  he  can  affect  the  lives  of 
American  citizens  In  a  host  of  all-encom- 
passing ways.  This  vast  range  of  powers  con- 
stitutes enough  authority  to  permit  one- 
man  rule,  should  the  President  choose  to 
Invoke  them,  as  long  as  the  country  remains 
In  a  declared  state  of  emergency. 

We  then  discovered  that  there  were  four 
separate  declared  states  of  national  emer- 
gency presently  in  effect.  They  were: 

The  national  emergency  declared  by 
Franklin  Roosevelt  on  March  9,  1933,  to  cope 
with  the  banking  crisis: 

The  national  emergency  declared  by  Harry 
Truman  on  December  16,  1950,  to  respond  to 
the  Korean  conflict; 

The  national  emergency  declared  by  Rich- 
ard Nixon  on  March  23,  1970,  to  deal  with 
the  Post  Office  strike; 

The  national  emergency  declared  by  Rich- 
ard Nixon  on  August  15,  1971  to  Implement 
currency  restrictions  and  to  enforce  controls 
on  foreign  trade. 

This  meant  that  a  majority  of  the  Ameri- 
can people  had  lived  all  their  lives  under 
emergency  rule.  For  43  years,  ever  since  early 
In  President  Roosevelt's  first  term,  normal 
constitutional  procedures  had.  In  varying 
degrees,  been  abridged  by  executive  orders 
that  derived  from  presldentlally-proclaimed 
states  of  national  emergency,  long  since  out- 
dated by  events.  The  existence  of  these  de- 
clared emergencies,  even  though  they  are 
now  legal  fictions,  can,  at  the  President's 
option,  trigger  into  efltect  any  or  all  of  the 
470  emergency  statutes. 

These  Include  the  power: 

To  seize  property; 

To  organize  and  control  the  means  of  pro- 
duction; 

To  seize  commodities; 

To  assign  military  forces  abroad; 

To  Institute  martial  law; 

To  seize  and  control  all  transportation  and 
communication; 

To  regulate  the  operation  of  private  enter- 
prise; 

To  restrict  travel;  and,  In  a  plethora  of 
other  ways. 

To  control  the  lives  of  all  American  citi- 
zens. 

The  discovery  of  so  many  emergency  laws 
led  to  an  expanded  focus  for  the  commit- 
tee. Not  only  did  we  have  to  be  concerned 
with  declared  states  of  national  emergency 
that  remained  open-ended,  but  we  were 
faced  with  literally  hundreds  of  laws  that 
the  Chief  Executive  could  legally  Invoke 
even  though  no  real  emergency  existed.  The 


enlarged  task  facing  the  committee  caused 
it  to  be  redesignated  the  Special  Committee 
on  National  Emergencies  and  Delegated 
Emergency  Powers. 

These  emergency  powers  were  like  a  load- 
ed gun  lying  around  the  house,  ready  to  be 
fired  by  any  trigger-happy  President  who 
might  come  along. 

While  the  danger  of  dictatorship  arising 
through  legal  means  may  seem  remote,  we 
should  not  forget  that  Adolph  Hitler  seized 
control  of  the  Weimar  Republic  through  use 
of  the  emergency  powers  contained  In  Its 
laws.  And  India,  the  Asian  model  of  consti- 
tutional democracy,  now  has  succumbed  to 
the  win  of  a  single  Individual  who  also  re- 
sorted to  the  use  of  emergency  powers. 

As  for  the  chaotic  state  of  our  own  laws 
respecting  emergency  powers,  much  of  the 
blame  must  rest  with  Congress.  These 
laws — in  the  main,  drafted  in  the  Executive 
Branch — were  passed  hastily  with  little  con- 
sideration. Almost  all  of  them  make  no  pro- 
vision for  congressional  oversight,  nor  do 
they  provide  a  means  for  terminating  their 
use,  even  those  which  are  designated 
"temporary"  by  their  own  terms. 

Most  troubling  is  that  these  open-ended 
grants-of-power  have  usually  been  delegat- 
ed to  the  President  In  response  to  the  exi- 
gencies of  war  or  other  crises.  Thus,  they 
were  rushed  into  law  with  only  the  most 
perfunctory  committee  review  and  with  vir- 
tually no  consideration  of  their  effect  on 
civil  liberties.  The  passage  of  a  broad  eco- 
nomic emergency  measure  In  1933,  provides 
an  extreme  example :  there  was  a  total  of 
only  eight  hours  of  debate  In  both  Houses. 
There  were  no  committee  reports;  Indeed, 
only  one  copy  of  the  bill  was  available  on 
the  floor  when  the  Senate  acted.  The  same 
pattern  of  haste  was  repeated  during  the 
19S4  debate  on  the  Tonkin  Gulf  Resolution, 
a  malfunction  of  the  legislative  process 
which  Congress  lived  to  regret. 

Emergency  rule  has  always  raised  trouble- 
some problems  both  In  political  theory  and 
In  constitutional  practice.  Since  the  failure 
of  the  Roman  Republic,  historians  and  phi- 
losophers have  analyzed  the  problem  posed 
to  a  legislature  when  It  confers  extraordi- 
nary power  upon  the  Executive.  Machla- 
velll.  In  his  "Discourses  on  Llvy,"  acknowl- 
edged that  great  power  may,  on  occasion, 
have  to  be  given  to  the  Executive  If  the 
state  Is  to  survive,  but  warned  of  the  grave 
dangers  In  doing  so.  He  cautioned : 

Yet  It  is  not  good  that  In  a  republic  any- 
thing should  ever  happen  that  has  to  be 
dealt  with  extralegally.  The  extralegal  action 
may  turn  out  well  at  the  moment  yet  the 
example  has  a  bad  effect,  because  it  estab- 
lishes a  custom  of  breaking  laws  for  good 
purposes;  later  with  this  example,  they  are 
broken  for  bad  purposes. 

Rousseau  discussed  the  question  of  dele- 
gated emergency  powers  In  his  "Social  Con- 
tract." He  wrote: 

Moreover,  In  whatever  way  this  Important 
commission  may  be  conferred.  It  Is  Impor- 
tant to  fix  Its  duration  at  a  very  short  term 
which  can  never  be  prolonged.  In  the  crises 
which  cause  It  to  be  established,  the  State 
Is  soon  destroyed  or  saved;  and  the  urgent 
need  having  passed  away,  the  dictatorship 
becomes  tyrannical  or  useless. 

Turning  to  the  American  contest.  It  Is  of 
Interest  to  note  that  the  word  "emergency" 
Is  not  found  In  the  Constitution.  As  scholar 
Clinton  Rosslter  has  observed : 

It  never  seems  to  have  been  seriously  con- 
sidered in  the  Convention  of  1787,  the  Fed- 
eralist, or  the  debates  In  the  state  ratifying 
conventions  that  the  men  who  were  to  gov- 
ern in  future  years  would  ever  have  to  go 
outside  the  words  of  the  Constitution  to  find 
the  means  to  meet  any  crisis. 

As  a  result,  the  authority  to  respond  to  a 
crisis  must  be  derived  from  the  powers  that 
are  expressly  contained  in  the  Constitution. 

The   Supreme   Court   has   Indicated   that 


there  are  clear  restraints  upon  Executive  ac 
tlon  In  times  of  emergency. 

In  1934,  Chief  Justice  Hughes  held  for  i 
majority  of  the  Supreme  Court: 

Emergency  does  not  create  power.  Emerg 
ency  does  not  increase  granted  power  or  re 
move  or  diminish  restrictions  Imposed  upoi 
power  granted  or  reserved.  The  Constitutloi 
was  adopted  In  a  period  of  grave  emergency 
Its  grants  of  power  to  the  federal  govern 
ment  and  Its  limitations  of  the  power  of  th( 
states  were  determined  In  the  light  of  emerg 
ence  and  they  are  not  altered  by  emergency 

Nonetheleas,  the  emergency  powers  madi 
available  to  the  President  have  steadily  ex 
panded  and  led  to  an  erosion  of  normal  con- 
stitutional government. 

Little  review  by  the  Judicial  Branch  wa: 
exercised  until  24  years  ago  when  the  Su- 
preme Court  turned  back  an  attempt  bj 
President  Truman  to  take  over  the  striklnt 
steel  Industry  by  means  of  an  assertion  o: 
"inherent"  emergency  power.  Speaking  foi 
the  majority.  Justice  Black  Issued  th( 
Youngstown  Steel  opinion  which  still  stands 
as  the  court's  definitive  statement  In  thi; 
area.  Justice  Black  held  tliat  "the  Presidents 
power.  If  any,  to  Issue  the  order  must  sten; 
from  an  act  of  Congress  or  from  the  Con- 
stitution itself."  He  characterized  Presideni 
Truman's  action  as  an  unconstitutional  ar- 
rogation  of  "lawmaking  power"  by  the 
Executive. 

Justice  Jackson's  widely  quoted  and 
praised  concurring  opinion  stressed  that  oui 
system  of  government  is  a  "balanced  powei 
structure"  and  pointed  out  that  the  execu- 
tive iK>wer  to  act  Is  a  variable  depending 
upon  the  collective  will  of  Congress  for  it; 
authority.  Justice  Jackson  listed  three  situa- 
tions which  determine  the  extent  of  the 
President's  power: 

1.  When  the  President  acts  pursuant  to  an 
express  or  Implied  authorization  of  Con- 
gress, his  authority  is  at  its  maximum,  foi 
it  includes  all  that  he  possesses  tn  bis  own 
right  plus  all  that  Congress  can  delegate  .  .  . 

2.  When  the  President  acts  in  the  absence 
of  either  a  congressional  grant  or  denial  of 
authority,  he  can  only  rely  upon  his  own 
independent  powers  .  .  . 

3.  When  the  President  takes  measures  in- 
compatible with  the  expressed  or  implied 
will  of  Congress,  his  power  Is  at  its  lowest 
ebb,  for  then  he  can  rely  only  upon  his  own 
constitutional  powers  minus  any  constitu- 
tional powers  of  Congress  over  the  matter. 

Justice  Jackson's  analysis  is  as  important 
today  as  when  written.  The  special  commit- 
tee accepted  Justice  Jackson's  opinion  as  a 
basic  guideline  In  drafting  legislation  to  curb 
the  abusive  use  of  emergency  powers. 

In  writing  the  National  Emergencies  Act, 
the  conMnlttee  worked  closely  with  the  White 
House  and  the  JiBtloe  Department  to  achieve 
a  bill  acceptable  to  both  the  Executive  and 
Legislative  Branches.  In  this,  the  cooperation 
of  President  Ford  proved  Indispensable.  From 
the  outset,  he  showed  a  willingness  to  work 
with  Congress  In  developing  a  legislative 
formula  for  ending  emergency  rule  and  re- 
storing constitutional  practices.  I  also  must 
express  gratitude  to  the  members  of  the 
Judiciary  Committee  of  the  House  of  Rep- 
resentatives. That  conunlttee  worked  In  close 
concert  with  the  Senate  in  furthering  our 
common  objective  and  fully  shares  the  credit 
for  the  legislation.  In  particular.  I  express 
my  thanks  to  Chairman  Rodlno  and  Repre- 
sentative Flowers. 

The  National  Emergencies  Act  became  law 
last  week  with  little  fanfare.  But  the  ob- 
Bctulty  and  unanimity  suroundlng  the  bill 
should  not  disguise  Its  Importance.  It  pro- 
vides a  means  for  ending  the  four  existing 
states  of  declared  national  emergency,  and 
establishes  procedures  for  reasserting  ulti- 
mate congressional  control  over  emergencies 
declared  by  the  President  in  the  future. 

Specifically,  the  bill  provides  that  Con- 
gress shall  review  national  emergencies  de- 
clared in  the  future  at  least  every  six  months 
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and  consider  whether  to  vote  out  a  concur- 
rent resolution  determining  the  emergency. 
Such  a  resolution  is  not  subject  to  a  veto  by 
the  President. 

The  bill  also  provides  that  future  de- 
clared emergencies  shall  terminate  after  one 
year  In  any  case  unless  the  President  ex- 
pressly calls  for  an  extension  by  reporting 
to  Congress. 

When  the  President  declares  a  future 
emergency,  the  bUl  also  directs  that  he  shaU 
specify  those  emergency  powers  he  proposes 
to  Invoke  and  that  he  shall  keep  the  Con- 
gress Informed  of  all  emergency  regulations 
Issued  and  expenditures  made. 

Finally,  the  bill  provides  for  the  repeal 
of  obsolete  emergency  statutes,  where  both 
the  Executive  and  Legislative  Branches  have 
agreed  that  they  are  no  longer  of  any  use 
or  purpose.  A  few  of  the  emergency  statutes, 
deemed  necessary  for  certain  ongoing  opera- 
tions of  the  government,  will  remain  in 
effect. 

It  Is  my  belief  that  the  National  Emer- 
gencies Act  will  provide  long  overdue  statu- 
tory guidelines  for  the  handling  of  national 
emergencies  in  the  future.  Moreover,  It  Is 
the  committee's  belief,  supported,  I  would 
suggest,  by  Justice  Jackson's  oplnlbn  and  the 
weight  of  constitutional  scholarship,  that 
our  legislation  will  constitute  the  exclusive 
authority  In  the  exercise  of  Presidential 
powers  In  any  national  emergency. 

It  should  be  emphasized  that  nothing  in 
this  bill  would  Interfere  with  the  President's 
right  to  declare  a  national  emergency  In  the 
future  or  deprive  him  of  the  necessary  power 
to  cope  with  such  an  emergency.  But  the 
procedures  governing  the  use  of  emergency 
powers  In  the  future  will  always  be  subject 
to  congressional  review  and  any  declaration 
of  an  emergency  may  be  terminated  by  a 
concurrent  resolution  of  the  Congress.  Thus 
the  Legislative  Branch  will  be  In  a  position 
to  assert  Its  ultimate  authority. 

To  those  who  argue  that  the  duration  of  a 
given  emergency  should  be  left  exclusively  to 
the  President  to  determine.  I  would  cite  the 
precedent  established  by  the  British  Parlia- 
ment which,  throughout  the  Second  World 
War.  delegated  emergency  powers  to  the 
Prime  Minister  for  no  longer  than  30  days  at 
a  time. 

The  point  Is  simply  this:  the  Congress 
should  be  forewarned  that  it  U  Inherent  In 
the  nature  of  government  that  the  Executive 
will  seek  to  enlarge  Its  power.  No  one  among 
us.  I  am  sure,  would  have  much  difficulty  in 
Identifying  certain  recent  President.'*  who 
exhibited  lust  for  power. 

The  historic  redemption  of  Jurisdiction  by 
Congress  which  has  gone  on  In  this  decade— 
in  the  form  of  the  War  Powers  Act.  the  con. 
gresslonal  Intervention  to  circumscribe  and 
Anally  end  the  war  In  Vietnam,  the  new 
budget  authority  and  the  regaining  of  some 
control  over  foreign  policy— Is  long  overdue 
and  urgently  needed.  The  Congress  must  not 
again  trade  away  Its  constitutional  role  In 
the  name  of  national  emergency. 

Separation  of  governing  authority  among 
the  Legislative.  Executive  and  Judicial 
Branches  Is  a  key  to  democracy  and  tran- 
scends partisan  politics.  Whether  Jimmy 
Carter  or  Gerald  Ford  Is  In  the  Whit-  House 
in  January,  congressional  abdication  of 
power  must  end.  Congress  must  Insist  upon 
Its  status  of  an  Independent  and  co-equal 
arm  of  the  government. 

Let  that  be  one  of  the  lessons  learned  from 
the  investigation  now  completed,  after  four 
long  years  of  unsung  effort,  with  the  passage 
of  the  National  Emergencies  Act.        ^^^^'^ 

brl^'^t..:  "?^1  *"**  '^^'"^'^  '°  separate 
branches  of  the  government,  representing  a 

f^ttrJf^^^l  °^  '*"*"  """^  °"«n  conflicting 
iTnmr^-    "*"''    ^"'    members    of   competing 

?omi.*n  P*'""^.  "^^^  «^*  *"S«*»'«'-  out  Of  a 
common  recognition  of  a  need  to  restore  the 

lur  u!rr  f°  normalcy.  I  take  heart  that 
our  underlying  commitment  to  constitu- 
tional government  In  America  stUl  lives. 


MAINE'S  SMALL  BUSINESS  COMMU- 
NITY AND  ITS  PUBLIC  SERVANTS 

Mr.  HATHAWAY.  Mr.  President,  one 
of  my  foremost  pleasures  and  responsi- 
bilities as  a  Member  of  this  body  is  my 
service  on  the  Select  Committee  on 
Small  Business.  The  small  business  com- 
munity accounts  for  the  major  share  of 
our  Nation's  gross  national  product;  it 
is  the  lifeblood  of  our  communities,  pro- 
viding jobs  and  opportunities  through 
the  market  system. 

My  State  of  Maine  has  an  especially 
active  small  business  community.  I  have 
been  privileged  to  chair  several  hearings 
in  the  State  since  coming  to  the  Senate 
and  have  listened  to  problems  of  fisher- 
men and  fanners,  loggers  and  wood- 
workers, and  a  wide  variety  of  other 
small  business  men  and  women.  There 
were  problems  and  there  were  com- 
plaints; but  for  the  most  part  the  tes- 
timony reflected  the  concerns  of  a 
healthy  small  business  commimity,  in- 
terested in  sharpening  its  skills  and  be- 
coming more  competitive  with  the  cor- 
porate giants. 

The  success  of  Maine's  small  business 
community  may  be  attributed  to  a  num- 
ber of  things:  a  healthy  small  business 
climate;  active  communities;  citizens 
who  believe  in  hard  work;  and.  one  of  the 
most  important  items,  a  Small  Business 
Administration  office  with  personnel  who 
understand  the  State's  url^ue  pro*>lem^. 
as  well  as  the  Government  machinery 
with  which  they  must  work. 

Today,  one  of  those  SBA  employees 
will  be  in  the  Caoital  Cltv  to  r^^^ive  an 
honor  that  is  well  deserved — William  H. 
Clifford,  who  a  few  days  ago  was  named 
New  England  Regional  Supervisor  of  the 
Year  In  Boston,  will  be  named  National 
Sunervl-'or  of  the  Year. 

Bill  Clifford  is  not  the  only  member  of 
the  Maine  SBA  office  to  receive  an  award 
this  year.  As  a  matter  of  fact,  this  office 
has  set  something  of  a  record  this  year 
winnfnir  three  regional  awards:  Thomas 
A.  McGlIlicuddy.  district  director  of  the 
SBA  in  Maine,  accepted  the  award  for 
the  Regional  Office  of  the  Year.  Harvey 
L.  Bryant,  management  "ssistancp  offi- 
cer, received  the  Regional  Public  Oont<»ct 
Award— the  second  year  in  a  row  Mr 
Bryant  has  received  this  honor. 

It  is  unusual  for  one  office  to  receive 
such  honors. 

But  having  worked  with  this  office,  and 
Its  staff.  I  know  they  renresent  the  very 
best  kind  of  Government  employee.  The 
smaU  busme.ss  community  in  mv  state 
is  healthy  and  aggressive,  and  a  large 
measure  of  their  succe<;s  Is  due  to  the 

l«r  ^"I  ^^!?  *^^y  ^e  given  by  the 
BBA  s  office  there. 

To  the  coneratulations  of  the  SBA  of- 

fn^^nu  '"  ^^i^*"8^"'  I  add  my  own 
to  William  Clifford.  Supervisor  of  the 
Year.  Tom  McGUlicuddy  and  Harvey 
Bryant  and  the  rest  of  the  staff  in  Au- 
gusta that  supported  this  effort 


INTERNATIONAL  LAW  OF  THE  SEA 
DEVELOPMENTS 
Mr  METCALP.  Mr.  President,  after 
another  session,  delegates  from  some  150 
nations  again  have  been  unable  to  agree 
on  a  Umted  Nations  treaty  on  the  law 
of  the  sea. 


September  29,  1976 

The  most  recent  was  the  fifth  ses- 
sion—New York  in  1973;  Caracas  in  1974; 
Geneva  in  1975;  New  York  twice  in  1976. 
The  most  recent  session  ended  Septem- 
ber 17,  with  agreement  to  meet  in  New 
York  next  May  for  at  least  7  weeks. 

The  Washington  Post  issue  of  Septem- 
ber 18,  reported  on  the  conclusion  of  the 
conference  in  an  article  headlined:  "Sea 
Law  Session  Ends  With  No  Minerals  Ac- 
cord." The  New  York  Times  Issue  of 
Sunday.  September  19  has  an  article 
headlined:  "Still  No  Law  of  the  Sea."  I 
ask  unanimous  consent  that  these  arti- 
cles be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sea  Law  Session  End  With  No  Minerals 

Accord 
Unfted  Nations,  Sept.  17.—  The  5th  session 
of  the  U.N.  Conference  on  the  Law  of  the  Sea 
ended  here  today  with  general  agreement  on 
one  point,  at  least:  that  no  progress  had 
b;en  made. 

Some  observers  felt  there  had  actually 
been  some  movement  backwards  during 
seven  weeks  of  sluggish  negotiations  on  the 
key  issue  of  who  should  control  the  mineral 
wealth  of  the  deep-sea  bed. 

The  marathon  conference  will  resume 
at  U.N.  headquarters  next  May  for  another 
seven -week  run.  Although  there  will  be  no 
formal  talks  on  the  Issue  of  deep-sea  min- 
erals in  the  Interim.  Informal  negotiations 
are  expected  to  take  place  under  the  leader- 
ship of  Jens  Evensen  of  Norway,  a  widely  re- 
spected diplomat  who  has  achieved  com- 
promise on  other  sea-law  Issues  In  the  past. 
The  deadlock  on  a  global  treaty  on  all 
aspects  of  sea  law  remained  unbroken  de- 
spite an  Initiative  put  to  the  delegates  two 
weeks  ago  by  Secretary  of  State  Henry  A. 
Kissinger. 

Kissinger  came  here  to  offer  guarantees  on 
the  financing  of  an  International  enterprise 
that  would  mine  half  the  mineral  wealth  on 
the  ocean  floor  for  the  Third  World.  He 
asked  that  those  nations,  in  return,  assure 
the  corporations  of  the  industrial  countries 
access  to  the  profits  from  the  other  half  of 
the  estimated  $3  trillion  worth  of  metal- 
bearing  modules  lying  on  the  deep  sea  bed. 
The  American  offer  on  this  "dual  access  " 
system  of  mining  did  not  break  the  diplo- 
matic logjam.  Instead,  the  Third  World  na- 
tions pressed  their  demand  for  a  unitary 
system  of  mineral  exploitation  In  which  the 
International  sea-bed  authority  would  de- 
cide how  the  profits  should  be  reaped  and 
divided. 

A  statement  read  tonight  on  behalf  of 
Kissinger  said,  "we  will  work  cooperatively 
with  other  nations,  but  we  expect  a  recipro- 
cal attitude  of  good  will  and  reasonable- 
ness. 

"There  are  limits  beyond  which  the  U.S. 
will  not  go.  and  we  are  close  to  such  limits 
now,"  Kissinger  added. 

He  said  he  was  encouraged  by  the  reaction 
of  some  delegations  which  termed  his  pro- 
posals a  constructive  contribution  to  the 
negotiations. 

"On  the  other  hand,  some  delegations 
chose  tactics  of  confrontation.  Such  tactics 
cannot  work  and  wUl  Inevitably  lead  to 
detullock  and  unilateral  action,"  he  said. 

"The  Issues  are  not  Irreconcilable."  one 
legal  expert  said.  "The  problem  Is  that  we 
haven't  devised  a  negotiating  mechanism  to 
handle  issues  of  this  complexity  Involving 
such  a  large  group  of  divergent  Interests." 

There  was  agreement  on  other  issues,  such 
as  the  methods  of  dispute  settlement,  and 
guarantees  for  landlocked  nations.  Two  Is- 
sues that  remained  to  be  resolved  are  regu- 
lations for  scienuflc  exploration  and  the 
legal  status  of  the  economic  zone  stretching 
200  miles  offshore. 
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Still  No  Law  of  the  Sea 
(By  Thomas  Butson  and  Bryant  Rollins) 
The  fifth  session  of  the  United  Nations 
Law  of  the  Sea  Conference  has  ended  in  New 
York  without  an  agreement  on  the  most  im- 
portant Issue,  how  to  control  the  exploita- 
tion of  minerals  In  the  deep  seabeds  of  the 
world's  seas  and  oceans.  The  failure  was  ex- 
pected. The  question  now  is  whether  the 
United  States  and  a  few  other  countries  with 
advanced  technology  will  unilaterally  begin 
to  mine  the  wealth  of  the  seas. 

The  conference  broke  down  because  of  a 
dispute  between  the  developing  countries, 
which  wanted  an  International  seabed  au- 
thority to  control  all  the  exploitation,  and 
the  developed  countries,  which  wanted  some 
degree  of  autonomy. 

Secretary  of  State  Henry  A.  Kissinger  has 
warned  that  in  the  absence  of  an  Interna- 
tional treaty,  America  would  unilaterally  be- 
gin to  mine  the  seabeds.  A 'sixth  session  of 
the  sea  law  conference  will  be  held  in  May; 
there  is  slim  hope  for  an  agreement  beyond 
the  speculation  that  developing  countries 
may  feel  greater  pressure  to  reach  agreement 
when  they  see  that  they  are  being  left  out 
of  any  role  in  the  seabed  exploration. 
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Mr.  METCALP.  Mr.  President,  on  Sep- 
tember 1,  our  Secretary  of  State  hosted 
a  reception  for  those  who  headed  dele- 
gations to  the  Law  of  the  Sea  Confer- 
ence. In  his  remarks  to  that  group,  which 
I  shall  include  as  part  of  my  remarks, 
he  offered  three  propositions  with  a  view 
to  encouraging  a  successful  conclusion 
of  the  treaty  negotiations. 

In  his  words,  these  were  "very  signifi- 
cant concessions"  on  the  part  of  the 
United  States. 

Secretary  Kissinger  first  repeated  an 
earlier  suggestion  for  parallel  access  to 
the  deep  seabed,  with  reservation  of 
mining  sites  for  use  by  the  International 
Authority. 

Second,  he  proposed  that  the  United 
States  underwrite  financing  of  ocean 
mining  by  the  International  Authority. 
Without  going  Into  detail,  he  said  that 
the  purpose  would  be  to  transfer  tech- 
nology and  otherwise  enable  the  Inter- 
national Authority  to  exploit  its  portion 
of  the  seabed  concurrently  with  private 
enterprise  and  participating  nation- 
states. 

Third,  the  Secretary  suggested  a  pe- 
riodic review  so  that  the  seabed  regime 
might  at  some  time  be  reformulated. 

In  his  summation  Secretary  Kissinger 
warned  that  American  flexlbUity  on  this 
Issue  is  limited.  He  stated  his  belief  that 
the  "basic  principles,"  as  put  forward 
by  him  are  not  likely  to  be  changed  un- 
der a  new  administration  in  Washington, 
and  In  this  connection  referred  to  the  bi- 
partisan composition  of  the  congres- 
sional delegation  taking  part  In  the  Con- 
ference negotiations. 

Mr.  President,  I  take  this  opportunity 
to  emphasize  that  we  not  only  have  In- 
sisted upon  and  continue  to  support  the 
nonpartisan  character  of  the  U.S.  Law  of 
the  Sea  negotiations,  but  also  that  as 
Senators  we  have  insisted  upon  and  con- 
tinue to  support  a  bipartisan  approach 
to  ocean  mining  legislation. 

At  stake  in  the  Law  of  the  Sea  Con- 
ference is  the  chance  of  avoiding  global 
confrontation  of  one  kind  or  another  Of 
this  we  are  quite  aware.  So,  in  matters 
having  to  do  with  ocean  mining  it  is  ap- 
propriate that  the  United  States  adopt  a 
iarsighi.ed  approach. 
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It  is  also  vitally  important  that  repre- 
sentatives of  developing  nations  at  the 
Conference  are  fully  aware  that  we 
agree  with  Secretary  Kissinger  that 
American  flexibility  concerning  Law  of 
the  Sea  matters  is  indeed  limited,  and 
that  we  do  not  favor  the  direction  that 
the  negotiations  have  been  taking.  Nor 
would  we  be  Inclined  to  grant,  advise, 
and  consent  to  ratification  of  a  treaty 
pertaining  to  ocean  mining  which  is 
based  on  the  framework  provided  by  the 
revised  single  negotiating  text,  includ- 
ing subsequent  recent  additions  to  it. 

Furthermore,  despite  the  discouraging 
years  of  ideological  haggling  and  delay 
at  the  Conference,  it  should  be  made 
clear  that  Congress  has  shown  restraint 
out  of  a  desire  to  see  the  Conference 
achieve  a  successful  conclusion.  For  this 
reason,  legislation  to  foster  American 
ocean  mining  interests  has  been  held  in 
abeyance. 

Nevertheless,  since  the  Conference  this 
year  failed  to  arrive  at  an  agreement 
conducive  to  the  development  of  ocean 
mining,  I  believe  that  Congress  will  defi- 
nitely be  in  a  mood  to  act  on  legislation 
m  1977  regardless  of  whatever  admin- 
istration is  in  office. 

Our  domestic  ocean  mining  industry, 
by  dint  of  major  expenditure  of  capital 
and  effort,  is  prepared  to  undertake  the 
commercial  recovery  of  manganese 
nodules  from  the  ocean  floor  with  due 
regard  to  other  uses  of  the  ocean.  Cer- 
tainly our  Nation  stands  in  need  of  the 
nickel,  cobalt,  and  other  critical  minerals 
which  are  available  on  the  ocean  floor 
and  open  to  exploitation  under  existing 
international  law.  Congress  will  not 
mark  time  indefinitely  while  the  Law  of 
the  Sea  delegates  continue  to  procrasti- 
nate. 

I  therefore  am  among  those  who 
would  respectfully  suggest  that  the  Pres- 
ident take  all  necessary  steps  to  clarify 
the  intention  of  the  United  States  to 
move  forward  with  the  development  of 
ocean  mining,  with  or  without  a  Law  of 
the  Sea  Treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  State  Department  press  re- 
lease of  September  1  on  the  remarks  of 
Secretary  Kissinger  in  New  York  bs 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks   or  the  Honorable  Henry   A. 

Kissinger 
Ladles  and  Gentlemen:  Let  me  first  of  all 
express  my  appreciation  to  all  of  you  for 
coming  here  and  for  giving  me  an  opportu- 
nity to  talk  to  you  briefly. 

My  visit  here  performs  several  functions. 
One  of  them  Is  to  provide  an  aUbl  for  our 
delegation  in  ca.se  this  Conference  for  any 
reason  should  not  have  the  maximum  suc- 
cess that  It  deserves.  [Laughter]  The  second 
Is  so  that  I  can  get  blamed  In  Washington 
for  any  concessions  which  we  may  make  to 
you.  (Laughter) 

But  I  wanted  to  say  a  few  words.  We  have 
distributed  a  prepared  text  of  staggering  pro- 
fundity, but  I  may  not  understand  every- 
thing that  Is  In  It.  [Laughter)  5o  I  will  sUck 
with  that  Uxt  but  make  a  few  extempo- 
raneous observations. 

You  wUl  all  remember,  of  course,  that  my 
native  language  Is  German  so  that  If  verba 
appear  only  at  10-mlnute  Intervals  you  wUl 
understand  why.  [Laughter) 


I  believe  very  deeply,  and  so  do  aU  of  my 
colleagues,  that  the  negotiation  m  which  all 
of  you  are  engaged  Is  the  most  significant 
International  negotUtlon  that  U  now  tak- 
ing place.  It  Is  not  as  dramatic  as  some  other 
events  that  catch  the  dally  headlines,  but 
what  other  group  has  had  the  opportunity 
to  establish  International  norms  for  three- 
quarters  of  the  earth's  surface?  When  else 
have  a  group  of  diplomats  been  able  to  as- 
semble and  establish  a  legal  order  for  a  part 
of  the  globe  that  contains  so  much  of  our 
resources  and  that  will  affect  so  much  of  our 
future? 

And  I  know  that  In  the  tedious  negotia- 
tions that  go  on  dally,  we  will  never  lose 
sight  of  the  fact  that  we're  engaged  on  a 
historic  enterprise  and  It  Is  an  enterprise 
that  simply  cannot  afford  to  fail. 

We,  therefore,  should  not  deal  with  each 
other  with  threats  of  confrontation  because 
the  advantages  that  can  be  gained  on  this 
or  that  Usue  pale  In  significance  compared  to 
the  long-range  benefits— not  Just  to  this  or 
that  nation  but  to  all  of  mankind — that  Is 
Inherent  In  this  process. 

This  Is  the  basic  attitude  of  the  United 
States  Government.  This  Is  the  reason,  and 
not  any  economic  necessity  nor  any  negotiat- 
ing pressures,  that  compelled  us  to  make  a 
maximum  effort  to  bring  matters  forward  to 
some  sort  of  conclusion. 

I  believe,  therefore,  in  the  two  weeks  or 
so  that  are  left  in  this  Conference  it  Is  ex- 
tremely Important  that  we  move  matters  to 
a  point  In  which  we  can  say  to  ourselves, 
can  say  to  our  people,  that  on  the  Law  of 
the  Seas  the  nations  of  the  world  are  mak- 
ing progress  and  that  we  do  not  export  Into 
the  sea  all  of  the  conflicts  that  have  made 
life  complicated  on  land. 

And,  conversely,  if  we  should  succeed  In 
that  arena.  It  m'lst  have  the  profoundest 
significance  on  our  other  relations  as  well. 
We  are  working  essentially  in  three  Com- 
mittees. I  believe  that  In  Committee  II.  the 
debate  of  whether  the  economic  zone  Is  sul 
generis  or  whether  It  has  attributes  of  high- 
sea  status,  can.  In  my  view,  after  the  dis- 
cussions we  have  had  this  morning,  be  re- 
solved In  a  practical  and  satisfactory  manner 
to  all  of  the  parties  concerned.  It  wUl  re- 
quire further  efforts,  but  I  believe  that  an 
understanding  can  be  reached. 

Similarly,  with  respect  to  scientific — ma- 
rine scientific  research  of  Committee  m — 
If  all  of  the  delegations  work  with  the  spirit 
that  has  characterized  them  so  fair,  I  believe 
that  a  satisfactory  conclusion  can  also  be 
reached. 

We  must  keep  in  mind  In  both  of  these 
negotiations,  first,  that  we  are  starting  a 
new  International  regime  In  these  200-mlle 
zones  that  has  not  existed  previously  but 
also  that  there  are  certain  practical  problems 
that  must  be  solved  if  the  interpretation  of 
our  texts  Is  not  to  lead  to  endless  future 
disputes. 

Now,  let  me  say  a  few  words  about  Com- 
mittee I  and  the  deep  seabed.  And  you  no- 
tice I  did  not  say  that  If  Committee  I  con- 
tinues to  work  In  the  spirit  It  has  exhibited 
up  to  now,  that  success  Is  probable.  [Laugh- 
ter) 

I  believe  that  Committee  I  has  clearly  the 
most  novel  and  the  most  complicated  Issue. 
And  it  is  Important  that  In  solving  It  we 
do  not  approach  It  too  much  from  a  theoret- 
ical point  of  view  and  that  we  do  not  at- 
tempt to  use  It  to  prove  Ideological  points 
for  which  there  are  many  opportunities  to 
vindicate  them. 

With  respect  to  the  deep  seabeds,  we  face 
two  realities.  One  is  that  the  developed 
countries — a  few  developed  countries  at  this 
moment — alone  possess  the  technology  with 
which  to  exploit  the  seabeds — why  don't  I 
use  a  more  happy  word? — to  mine  the  sea- 
beds. [Laughter) 
On  the  other  hand,  there  Is  the  concept 
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thAt  the  deep  seabe<ls  represent  the  common 
heritage  of  mankind  and,  therefore,  there  Is 
a  certain  conflict  between  the  realities  of  the 
capabilities  of  certain  cov  atrles  and  the  the- 
oretical conviction  of  many  other  countries. 
Prom  the  point  of  view  of  those  who  possess 
the  technology,  many  of  the  proposals  that 
have  already  been  made  represent  very  sig- 
nificant concessions  In  the  sense  that  they 
represent  self-imposed  restrictions  on  what 
would  otherwise  be  an  unrestricted  freedom. 
From  the  point  of  view  of  many  of  the 
developing  countries  some  of  these  conces- 
sions, in  view  of  their  convictions,  are  not 
considered  concessions  at  all  but  tend  to  be 
taken  for  granted. 

At  the  last  session,  the  United  States  pro- 
posed the  system  of  parallel  access  in  which, 
concurrently  with  any  state  or  private  mining 
of  the  deep  seabed,  a  similar  site  would  have 
to  be  set  aside  for  the  international  com- 
munity to  be  exploited  or  mined  by  the  in- 
ternational community.  And  this  concept  was 
reflected  In  the  negotiating  text  which 
emerged  from  the  last  session. 

On  reflection,  many  countries  have  ex- 
pressed reservations  about  this  concept  on 
many  grounds — more  familiar  to  the  dele- 
gates here  than  to  me,  I'm  sure — but  one  of 
the  principal  grounds  was  that  it  did  no  good 
to  set  aside  a  part  of  the  mining  sites  for 
the  international  community  If  the  interna- 
tional community  did  not  possess  the  finan- 
cial resources  with  which  to  mine  or  to  put 
its  enterprise  Into  business  and  If  there  were 
no  provisions  for  the  transfer  of  technology 
to  the  international  community. 

We  have  taken  these  views  Into  serious 
consideration.  And.  therefore,  on  the  occasion 
of  my  meeting  with  some  of  the  members 
of  Committee  I.  I  proposed  on  behalf  of 
the  United  States  Government  that  the 
United  States  would  be  prepared  to  agree 
to  a  means  of  financing  the  enterprise  In 
such  a  manner  that  the  enterprise  could  be- 
gin its  mining  operation  either  concurrently 
with  the  mining  of  state  or  private  enter- 
prises or  within  an  agreed  time  span  that 
was  practically  concurrent.  We  proposed  also 
that  this  would  include  agreed  provisions 
for  the  transfer  of  technology  so  that  the  ex- 
isting advantage  of  certain  industrial  states 
would  bo  equalized  over  a  period  of  time. 

We  have  also  taken  Into  account  the  views 
that  have  been  expressed  by  some  delegates 
that  it  might  be  premature  to  establish  a 
permanent  regime  for  the  deep  seabeds,  for 
the  exploitation  of  the  deep  seabeds.  at  the 
beginning  of  a  process  of  technology  and  to 
freeze  it  for  an  Indefinite  period  of  time. 

For  this  reason  we  have  proposed  today 
that  there  could  be  periodic  review  confer- 
ences at  Intervals  to  be  negotiated — for  ex- 
ample, 25  years— in  which  the  methods  by 
which  mining  in  the  deep  seabed  take  place 
and  the  apportionment  between  various  sec- 
tors could  be  periodically  reexamined. 

In  other  words,  the  United  States  has  made 
a  serious  effort  to  move  forward  on  this  deen 
seabed  question. 

I  have  heard,  since  I  was  here,  the  view 
that  perhaps  a  settlement  is  premature  in 
the  light  of  our  unsettled  domestic  situation. 
(Laughter)  Of  course,  some  of  us  consider 
our  domestic  situation  more  settled  than 
others.  (Laughter)  But  I  would  believe— I 
would  consider  It  highly  unlikely  that  the 
basic  principles  are  likely  to  be  changed  that 
I  have  put  forward  with  respect  to  the  deen 
seabeds.  ^ 

And  I  do  not  have  the  impression  that  they 
are  the  subject  of  partisan  discussion  as  is 
reflected  by  the  bipartisan  comDosltlon  of 
the  Congressional  delegation  that  partici- 
pates in  ihese  meetings. 

We  obviously  wUl  not  be  able  to  settle  all 
of  the  Issues  now.  And  this  afternoon,  for  ex- 
ample, some  proposals  were  made— including 
by  the  distinguished  delegate  from  Nigeria— 
in  the  diacusslons  of  the  Committee  I  that 


we  will  examine  with  great  care.  But  I  would 
urge  that  the  time  has  come  to  put  aside 
the  theoretical  debates.  I  believe  the  Issues 
are  too  crucial  to  try  to  prove  abstract  ideo- 
logical points. 

The  United  States  has  made  its  proposals, 
which  represent  significant  restrictions  on 
our  freedom  of  action  for  the  sake  of  inter- 
national peace  and  international  harmony, 
and  for  the  purpose  of  demonstrating  that  in 
this  new  area  of  mankind's  activities  we  wUl 
make  every  effort  to  avoid  the  sort  of  rivalries 
that  characterize  colonial  exploitations  of 
the  Nineteenth  Century. 

But  there  are  limits  beyond  which  no 
American  leader  can  go.  And  if  those  limits 
are  attempted  to  be  exceeded,  then  we  will 
find  ourselves  In  the  regrettable  and  tragic 
situation  where  at  sea — Just  as  previously  on 
land — unilateralism  will  reign  supreme. 

We  In  the  United  States  would  not,  in  the 
short  term,  have  any  disadvantages  from 
this — quite  the  contrary.  But  we  are  part  of 
mankind,  and  we  believe  that  an  opportunity 
would  be  lost  that  may  not  come  again. 

So.  on  behalf  of  the  American  delegation. 
I  want  to  assure  you  that  in  all  of  the  Com- 
mittees, and  on  the  crucial  issue  of  dispute 
settlements,  we  will  work  with  dedication 
and  conviction  and  with  a  profound  sense  of 

responsibility  that  what  we  are  doing  her 

or  rather,  what  you  are  doing  here — Is  of 
historic  significance.  And  we  hope  that  In 
this  spirit  we  can  use  the  next  few  weeks 
to  move  matters  forward  to  a  point  from 
which  a  final  solution  in  the  early  part  of 
next  year  becomes  so  inevitable  that  even  the 
brilliant  negotiators  assembled  here  cannot 
find  enough  fine  points  to  Interfere 
(Laughter) 
Thank  you  very  much. 

Mr.  METCALF.  Mr.  President,  there 
are  those  in  Congress  who  have  been 
concerned  with  the  problem  for  years. 
The  original  Seabed  Mineral  Resources 
Act  was  introduced  in  1971.  Ordinarily 
the  executive  agencies  concerned  with 
legislation  would  submit  their  recom- 
mendations to  the  Congress.  But  all  we 
have  had  since  1971  is  advice  that  we 
in  Congress  need  do  nothing  because 
great  progress  was  being  made  in  the 
international  negotiations. 

A  matter  of  record  is  a  letter  of  March 
1.  1973  to  the  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
<Mr.  Jackson)  from  Mr.  Charles  N. 
Brower,  acting  legal  adviser  to  the  De- 
partment of  State  and  Acting  Chairman 
of  the  Inter-Agency  Task  Force  on  the 
Law  of  the  Sea.  His  letter  includes  these 
words : 

We  will  spare  no  efforts  to  Insure  that  a 
successful  Law  of  the  Sea  Conference  can 
be  concluded  on  schedule.  However,  this  does 
not  mean  that  we  Intend  to  focus  our  efforts 
exclusively  on  the  Law  of  the  Sea  negotia- 
tions. 

Prudence  dictates  that  we  also  begin  at 
once  to  formulate  a  legislative  approach  on 
a  contingency  basis  for  two  reasons.  First, 
it  could  conceivably  become  clear  during  the 
negotiations  that  we  have  no  reasonable 
basis  for  expecting  a  timely  and  successful 
Law  of  the  Sea  Conference.  Second,  we  can 
prepare  for  provisional  entry  Into  force  of 
some  aspects  of  the  International  seabed 
regime  once  it  is  signed. 

While  seabed  mining  legislation  pend- 
ing at  the  time  did  not  in  Mr.  Brower's 
words  "appear  to  us  to  be  satisfactory, 
we  intend  to  continue  the  useful  discus- 
sions we  have  been  having  with  indus- 
try representatives  and  members  of  the 
public  on  this  Issue  with  a  view  to  form- 
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ulating  such  an  approach   within   the 
administration." 

Three  years  later  we  have  additional 
evidence  that  the  administration  may 
be  thinking  about  domestic  legislation. 

The  September  17,  1976  Issue  of  the 
authoritative  "Ocean  Science  News " 
weekly  newsletter  published  In  Wash- 
ington, DC,  quotes  Deputy  Administra- 
tor Howard  Pollock  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion as  saying  "a  kind  of  paralysis  has 
descended  upon  the  Law  of  the  Sea 
negotiations." 
The  newsletter  continued: 
An  LOS  treaty  with  seabed  mining  pro- 
visions acceptable  to  the  U.S.  is  not  likely 
to  be  concluded  untU  the  U.S.  applies  pres- 
sure in  the  form  of  domestic  ocean  mlnlne 
legislation.  ' 

Until  that  happens,  the  developing  nations 
are  Just  not  going  to  find  conclusion  of  a 
treaty  to  be  In  their  Interest.  That's  how 
two  official  advisors  to  the  U.S.  delegation 
analyzed  LOSC  lack  of  accomplishment  for 
the  Natl.  Advisory  Committee  on  Oceans  & 
Atmosphere  (NACOA)  this  week.  'In  my 
Judgment,'  said  Donald  L.  McKernan,  Unlv 
of  Washington,  'action  by  the  U.S.  Congress 
and  government  in  the  next  few  months 
would  be  one  of  the  greatest  guarantees  for 
a  law  of  the  sea  of  any  single  thing  that 
could  be  done  by  this  government.' 

■This  issue  is  a  political  one;  there  are  no 
technical  questions  left."  Insisted  Marne 
Dubs  of  Kennecott  Copper  Corp.  The  main 
difficulty,  he  said,  la  that  the  developing 
world  'wants  the  (seabed)  authority  to  be- 
have toward  the  seabed  the  way  a  sovereign 
state  behaves  toward  its  own  territory.'  In 
contrast,  he  noted,  the  U.S.  favors  a  'parallel' 
approach 'guaranteeing  direct  access  by  min- 
ing states  as  well  as  the  international  au- 
thority. Secretary  of  State  Henry  Kissinger's 
offer  that  'the  U.S.  will  see  to  the  financing 
of  the  (seabed)  Enterprise'  made  no  dent  in 
the  developing  nations'  stone  wall  of  in- 
transigence, he  said.  'The  'quid'  was  accepted 
all  right.'  Dubs  quipped,  'but  there  was  no 
evidence  of  the  'quo'  being  returned.'  As 
things  stand,  he  told  NACOA.  'It's  not  likely 
in  the  near  future  that  there  will  be  a  treaty 
for  the  deep  seabed.'  .  .  . 

The  question  of  the  freedom  of  scientific 
research  produced  an  impasse  in  the  U.M. 
deliberations.  McKernan  and  Dubs  told 
NACOA.  "The  developing  world  has  held  very 
firm  on  this  particular  issue.'  McKernan 
noted.  They  see  any  lack  of  a  requirement  for 
coastal  state  consent  to  research  In  waters 
off  its  shores  'as  a  derogation  of  the  coastal 
state's  rights  In  this  zone.'  he  said.  At  this 
session,  the  Soviet  Union,  formerly  in  agree- 
ment with  the  U.S.  on  the  need  for  a  more 
open  arrangement  for  research,  also  seemed 
to  accept  the  developing  nations'  concept 
of  a  rigid  consent  reglne. 

Said  Sen.  Warren  Magnuson  (D-WA)  last 
week:  'I  could  not  give  my  support  to  a 
treaty  which  opens  the  door  to  arbitrary 
control  over  scientific  research  In  the  sea.' 
The  Ford  Administration  is  ready  to  send 
Congress  a  Deep  Sea  Mining  bill,  Interior 
Secretary  Thomas  Kleppe  hinted  (16  Sept.) 
to  Rep.  John  Breaux's  (D-LA)  hearings  on 
U.S.    national    ocean    policy. 

So  today  (17  Sept.)  ended  the  current 
session  of  the  U.N.  Law  of  the  Sea  negotia- 
tions. Of  course,  the  conference  won't  fold 
permanently.  As  has  been  reported  (OSN,  2 
Sept.),  a  May  meeting  Is  scheduled,  most 
likely  in  New  York  City  again.  There's  a 
possibility  that  it  may  be  restricted  to  Com- 
mittee  I    (seabed)    deliberations. 

Mr.  President,  if  the  past  Is  prologue, 
the  result  of  this  immediate  past  U.N. 
session  in  New  York  will  be  another 
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"single  negotiating  text."  Like  its  prede- 
cessors, it  will  be  touted  as  evidence  of 
progress  in  negotiations  toward  a  gen- 
erally accepted  treaty. 

I  have  seen  these  "single  negotiating 
texts"  before.  Three  of  them  have  been 
printed  in  the  hearing  records  of  the 
Subcommittee  on  Minerals,  Materials, 
and  Fuels  of  the  Senate  Committer  on 
Interior  and  Insular  Affairs. 

In  the  jargon  of  our  negotiators,  a 
single  negotiating  text  is  referred  to  by 
its  initials  "S-N-T."  On  the  basis  of  ex- 
perience, I  call  an  SNT  a  SNIT — a 
"snlt,"  defined  by  Mr.  Webster  as  "a 
state  of  agitation." 

The  new  SNIT  will  be  at  least  the  third 
version — because  there  were  two  versions 
of  the  first.  The  official  version  of  the 
first  was  put  together  by  tlie  General 
Chairman  of  the  United  Nations  Law  of 
the  Sea  Conference  in  1975.  It  was  la- 
beled "informal."  The  second  SNIT  came 
out  of  the  New  York  session  in  May  of 
this  year,  and  was  identified  as  "re- 
vised." I  do  not  know  what  they  will  call 
the  third  version — "son.  of  SNIT."  per- 
haps— but  if  the  earlier  versions  are  any 
guide  it  will  include  some  500  articles  of 
legalistic  and  conflicting  language,  which 
may  retard  mankind's  development  of 
ocean  resources — and  may  become  a  pri- 
mary source  of  international  conflict. 

My  problem  Is  that  I  have  read  the 
single  negotiating  text — or  texts. 

And,  as  I  have  read  it.  or  them — I  get 
the  impression  that  the  international 
community  could  own — and  run — every- 
thing beyond  200  miles  seaward  from 
our  coast  and  could  hand  the  bill  to  U.S. 
taxpayers  and  consumers. 

There  would  be  a  headquarters  in  Ja- 
maica; branch  offices  elsewhere.  The  in- 
ternational agency  would  adopt  budgets, 
make  rules,  decide  on  beneflt  sharing, 
determine  compensation,  borrow  money, 
and  be  exempt  from  taxes  and  customs. 

The  internatl'-nal  community  would 
own  everything  oeyond  200  miles,  right 
down  to  what  is  referred  to  as  "objects 
of  an  archaelogical  and  historical  nat- 
ure." It  could  do  its  own  developing,  proc- 
essing, transportation  and  marketing. 
It  could  decide,  on  the  basis  of  its  own 
evaluation,  the  ocean  areas  "of  commer- 
cial Interest."  It  could  give  developing 
countries  access  to  what  Is  referred  to 
in  the  draft  as  "patented  and  nonpat- 
ented  technology." 

And  the  text  is  shot  through  with 
discrimination. 

Although  the  International  Seabed 
Authority  Is  to  avoid  discrimination,  at 
least  one  SNIT  includes  these  words: 

Special  consideration  ...  for  the  Inter- 
ests and  needs  of  the  developing  countries  .  .  . 
shall  not  be  deemed  to  be  discrimination. 

Geography  would  be  considered  in  lo- 
cating branch  offices  and  in  hiring  per- 
sonnel. There  is  reference  to  "preferen- 
tial access  or  favorable  terms"  for  de- 
veloping countries.  And  finally  if  the  In- 
ternational Authority  finds  and  develops 
seabed  resources,  the  draft  says  the  prod- 
ucts may  be  offered  for  sale  at  not  less 
Uian  the  International  market  price — 
but  may  be  sold  at  lower  prices  to  de- 
veloDlng  countries. 

At  the  end  of  the  line  is  Uncle  Suear— 
and  the  reference  to  what  is  politely 


termed:  "Assessment  of  the  contribu- 
tions of  Parties  to  this  Convention  as 
necessary  for  meeting  the  administra- 
tive budget." 

Reports  coming  out  of  New  York  in 
the  past  few  days  are  to  the  effect  that 
somewhere  between  60  and  80  percent  of 
the  problems  pending  before  the  confer- 
ence have  been  solved.  If  that  is  the  case, 
the  remaining  20  to  40  percent  still  pre- 
sent substantial  obstacles  in  the  way  of 
an  agreement  which  I  would  recommend 
that  the  Senate  ratify. 

Of  course  the  major  obstacle  is  the 
question, of  seabed  mining.  Then  there 
are  International  pollution  control  stand- 
ards and  scientific  research,  among  oth- 
ers. Article  14  of  the  revised  single  ne- 
gotiating text  would  require  coastal  Na- 
tion-State consent  to  conduct  scientific 
research.  Vhe  scientists  of  the  world  tell 
us  they  cannot  live  with  that  provision. 

We  still  have  the  question  of  who  is 
going  to  pay  for  the  huge  bureaucracy 
which  would  be  a  creature  of  SNIT.  Tlie 
revised  single  negotiating  text  says  the 
International  Authority  shall  determine 
"if  and  to  what  extent  developing  coun- 
tries shall  be  obliged  to  make  payments." 
The  oil-rich  OPEC  countries  are  develop- 
ing countries.  Under  the  loophole  exist- 
ing in  SNIT.  the  OPEC  countries  could 
hand  the  bill  to  U.S.  taxpayers  and  con- 
sumers. 

And.  although  some  of  our  negotia- 
tors continue  to  exude  optimism  they 
cannot  even  tell  us  how  many  nations 
are  with  us  in  these  complex  negotia- 
tions. I  put  that  question  to  the  man  who 
heads  our  delegation  at  subcommittee 
hearings  on  June  8,  1976.  The  reply  was: 

I  would  not  try  to  put  a  number  on  it. 

Considering  our  Eidmlnistrative  prog- 
ress in  the  United  Natlon.<;  to  date.  I 
hope  my  colleagues  will  agree  that  it  is 
time  for  Congress  to  have  a  piece  of  the 
action  in  the  national  interest. 

Mr.  FANNIN.  The  Senator  from  Mon- 
tana is  to  be  commended  for  his  excel- 
lent appraisal  of  the  disastrous  results 
of  the  recently  concluded  negotiations  in 
New  York  on  the  Law  of  the  Sea.  The 
Senator  is  to  be  commended  for  his  to- 
tally bioartisan  approach  toward  this 
matter.  Ever  since  he  chaired  the  ad  hoc 
committee  on  the  Outer  Continental 
Shelf  in  1969  he  has  been  the  Senate's 
leadin,:;  expert — and  I  emphasize  biparti- 
san expert  and  leader — on  Law  of  the 
Sea  matters  and  specifically  on  ocean 
mining  matters.  Including  his  own  ocean 
mininp  legl.slation  which  I  have  had  the 
honor  to  cosponsor. 

This  Senator  shares  the  opinion  of  the 
Senator  from  Montana  that  the  Secre- 
tary of  S'^ate  was  absolutely  correct  when 
he  told  foreign  delegat.es  In  New  York 
that  the  next  administration  will  treat 
Law  of  the  Sea  and  ocean  mining  as  a 
bioartisan  issue  no  matter  who  is  in 
office. 

This  Senatx)r  also  agrees  that  this 
body  would  never  give  its  advice  and  con- 
sent to  ratification  of  the  "revised  single 
negotiating  text."  Including  recent 
changee  and  proposed  changes  to  It.  A 
treaty  embodying  these  provisions  would 
gather  dust  on  the  committee  shelf  and 
probably  never  even  reach  the  floor  for 
a  vote. 


If  such  a  vote  did  in  fact  take  place, 
there  probably  would  not  even  be  nearly 
one-third  of  the  Members  of  the  Senate 
in  favor  of  the  treaty,  let  alone  the  two- 
thirds  required. 

So  this  Senator  cannot  help  but  agree 
with  the  statements  of  the  able  Senator 
from  Montana.  Will  the  Senator  yield 
for  some  questions? 

Mr.  MITTCALF.  Mr.  President,  this 
Senator  will  be  pleased  to  yield  to  his  col- 
league from  Arizona.  Before  yielding 
however,  it  is  appropriate  to  note  that 
the  Senator  from  Arizona  deserves  much 
citait  lor  his  leadership  in  Law  of  tlie 
Sea  matters.  He  witnessed  first-hand  this 
spring  in  New  York  the  miserable  state 
of  the  Law  of  the  Sea  negotiations.  He 
has  assisted  admirably  in  keeping  Law 
of  the  Sea  and  ocean  mining  nonpartisan 
issues.  His  leadership  in  this  field  will 
be  "^ore'v  Tiic^ecl  next  year. 

Mr.  FANNIN.  The  kind  words  of  the 
Senator  are  deeply  appreciated.  He  men- 
tioned that  Secretary  Kissinger  made  a 
speech  in  New  York,  in  April,  I  believe, 
in  which  he  offered  what  seemed  to  many 
of  us  to  be  very  generous  concessions. 
They  were  not  accepted? 

Mr.  METCALF.  The  Senator  is  correct. 
Secretary  Kissinger  made  a  formal 
speech  In  New  York  in  April  in  which  he 
made  Important  proposals  relating  to  the 
minerals  of  the  deep  seabed. 

First,  he  reaffirmed  the  proposal, 
which  had  first  been  made  by  the  Nixon 
adrninistration  in  1970.  that  the  treaty 
should  .establish  an  "International  Sea- 
bed Resource  Authority  to  supervise  ex- 
ploration and  exploitation  of  the  deep 
seabeds."  It  would  consist  of  an  assem- 
bly, of  all  member  states — about  150 — a 
council,  of  about  30  nations,  a  tribunal, 
and  a  secretariat.  This  put  the  United 
States  into  a  very  difficult  negotiating 
position. 

Mr.  FANNIN.  May  I  ask  the  Senator, 
would  the  assembly  be  made  up  of  the 
same  nations  that  are  members  of  the 
Assembly  of  the  United  Nations,  each 
casting  one  vote? 

Mr.  METCALF.  It  would.  All  we  have 
to  do  is  to  examine  the  voting  record  of 
the  General  Assembly  of  the  United  Na- 
tions to  discover  what  would  happen  to 
American  interests  in  this  new  assem- 
bly, which,  unlike  its  U.N.  counterpart, 
would  have  the  power  to  legislate  and 
bind  the  United  States,  while  the  United 
States  would  have  no  recourse  to  a  veto 
to  block  Irrational  action.  But.  in  justice 
to  Secretary  Kissinger,  I  should  add  that 
this  super-government  idea  was  con- 
tained in~a  draft  treaty  made  public  in 
the  administration  of  Mr.  Nixon  and 
Secretary  Rogers.  The  Senator  may  re- 
call that  when  this  draft  was  shown  to 
members  of  the  Senate  Interior  and  In- 
sular Affairs  Committee,  just  3  days  be- 
fore it  was  made  public,  we  protested  in 
writing  and  asked  that  it  not  be  pre- 
sented. 

Mr.  FANNIN.  And  what  sort  of  powers 
would  this  Authority  have? 

Mr.  METCALF.  As  resoects  the  seabed, 
the  new  scheme  would  totally  replace  the 
principle  of  freedom  of  the  seas,  which 
has  been  the  cornerstone  of  American 
ocean  tx)llcv  from  the  beginning  of  our 
Nation's  history,  with  the  legal  concept 
that  the  seabeds  are  under  the  control 
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of  this  new  supergovemment.  Whereas 
up  to  now,  every  nation  and  its  people 
have  always  had  the  right  to  mine  the 
minerals  of  the  seabed,  just  as  they  have 
the  right  to  freely  navigate  on  the  sur- 
face, hereafter,  if  the  new  scheme  were 
ever  to  be  ratified  with  the  Senate's  ap- 
proval, no  one  could  explore  for  or  mine 
these  minerals  unless  he  had  a  contract 
with  the  new  supergovemment. 

Mr.  FANNIN.  Is  not  that  about  like  the 
relationship  between  the  Arab  govern- 
ments and  others  that  own  on-shore  min- 
erals, and  the  companies  to  whom  they 
give  permission  to  develop  those  min- 
erals? 

Mr.  METCALF.  The  Senator  has  put 
his  finger  on  the  heart  of  the  new  scheme. 
I  will  come  back  to  that.  But  for  the  mo- 
ment, let  me  continue  with  Secretary 
Kissinger's  offer  of  April  8.  He  said  that 
the  United  States  "accepts"  that  a  min- 
ing company,  to  be  known  as  the  Enter- 
prise, should  be  established  as  part  of 
the  Authority.  The  United  States  would 
"accept,"  as  part  of  an  overall  settle- 
ment, a  scheme  whereby  each  mining 
company,  each  would-be  'contractor, 
would  have  to  discover  and  propose  two 
mine  sites  for  exploitation.  He  proposed 
"The  Authority  would  then  select  one  of 
these  sites  which  would  be  mined  by  the 
Authority  directly  or  made  available  to 
developing  countries  at  its  discretion.  The 
other  site  would  be  mined  by  the  con- 
tractor on  his  own." 

Mr.  FANNIN.  Does  this  mean  that  the 
American  mining  company  would  have 
to  bear  the  cost  of  exploration  as  a  gift 
to  the  Authority?  How  much  would  it 
cost? 

Mr.  METCALF.  It  would  be  a  gift.  The 
added  cost  of  discovering  and  exploring 
a  second  site,  and  designing  a  processing 
plant  to  refine  that  particular  ore,  could 
run  to  many  millions  of  dollars.  But  that 
offer  was  only  the  beginning.  The  Secre- 
tary went  on  to  propose  a  system  of  rev- 
enue sharing — that  is.  sharing  the  min- 
ing company's  revenues,  not  those  of  the 
Enterprise.  He  said  that  this  could  be 
"based  either  on  royalties  or  on  a  sys- 
tem of  profit  sharing  from  contract  min- 
ing." And  now  we  come  to  a  very  impor- 
tant statement.  He  said,  "Such  a  system 
would  give  reality  to  the  designation  of 
the  deep  seabeds  as  the  common  heritage 
of  all  mankind." 

Mr.  FANNIN.  Is  it  not  true  that  the 
American  position  was  that  these  words, 
"common  heritage  of  mankind"  had 
nothing  to  do  with  ownership  of  the  sea- 
bed, but  meant  something  like  a  com- 
mon interest  in  the  freedom  of  the  seas, 
a  common  right  to  be  free  of  pollution, 
a  common  right  to  take  the  fish  of  the 
high  seas.  Has  the  American  position 
changed? 

Mr.  METCALF.  The  other  nations 
seemed  to  think  so.  "Royalties"  are  the 
revenues  that  a  sovereign,  as  landowner, 
collects  from  a  contractor  to  whom  he 
has  given  the  privilege  of  mining  the 
minerals  that  the  sovereign  owns,  as  pro- 
prietor. Our  own  Government,  for  exam- 
ple, collects  royalties  on  the  production 
of  oil  from  its  leases  on  the  Continental 
Shelf.  So  when  the  Secretary  said  that 
a  system  of  collection  of  royalties  by  the 
authority  "would  give  reality  to  the  des- 


ignation of  the  deep  seabeds  as  the  com- 
mon heritage  of  ail  mankind,"  he  seemed 
to  be  making,  intentionally  or  not,  a  po- 
lar shift  of  the  whole  axis  of  Amer- 
ican ocean  policy. 

Mr.  FANNIN.  Is  it  also  true  that  the 
U.S.  delegation  also  offered  to  accept  a 
production  limitation  scheme? 

Mr.  METCALF.  That  is  correct.  I 
think  it  important  to  quote  the  Secre- 
tary's exact  words: 

The  United  States  Is  prepared  to  accept 
a  temporary  limitation,  for  a  period  fixed 
In  the  Treaty  on  production  of  the  seabed 
minerals  tied  to  the  projected  growth  in 
the  world  nickel  market,  currently  esti- 
mated to  be  about  6  percent  a  year.  This 
would  In  effect  limit  production  of  other 
minerals  contained  In  deep  seabed  nodules. 
Including  copper.  After  this  period,  the  sea- 
bed production  should  be  governed  by  over- 
all market  conditions. 

"Temporary,"  we  later  discovered, 
meant  20  years  plus  a  possible  5-year 
extension.  Note  particularly  his  state- 
ment that  "This  would  in  effect  limit 
production  of  other  minerals  contained 
in  deep  seabed  nodules,  including  cop- 
per." I  call  attention  to  this  because,  in- 
credible though  it  may  seem,  the  Amer- 
ican negotiator  in  committee  I,  Mr. 
Leigh  Rainer,  has  told  Members  of  Con- 
gress that  this  formula  would  result 
in  such  high  numbers  for  allowable  pro- 
duction as  to  impose  no  limitation  at 
all  on  seabed  production  of  copper,  and 
that  the  copper-producing  countries, 
which  had  demanded  a  limitation,  are 
well  aware  of  this.  He  describes  the  so- 
called  production  limitation  as  "optics." 

Mr.  FANNIN.  How  will  the  foreign 
negotiators  explain  this  to  their  govern- 
ments? 

Mr.  METCALF.  It  seems  to  have  a 
built-in  ambiguity.  One  interpretation 
would  indeed  produce  no  limitations  at 
all.  as  Mr.  Ratiner  asserts,  and,  if  so, 
the  copper-producing  countries  have 
been  milled.  But  another  interpreta- 
tion would  result  in  such  severe  limita- 
tions that  there  could  never  be  more 
than  two  or  three  mining  companies — 
excluding  the  Enterprise — producing  to 
capacity,  and  their  total  allowable  pro- 
duction, even  if  it  all  came  into  the 
United  States,  would  satisfy  only  a  frac- 
tion of  our  mineral  deficit.  On  that  in- 
terpretation, the  American  consumers, 
not  the  foreign  producers,  have  been 
misled. 

Mr.  FANNIN.  What  was  a.'^ked  in  re- 
turn for  all  these  concessions? 

Mr.  METCALF.  The  Secretary  said: 

The  United  States  proposes  that  the  treaty 
should  guarantee  nondiscriminatory  access 
for  states  and  their  nationals  to  deep  seabed 
resources  under  specified  and  reasonable  con- 
ditions. The  requirement  of  guaranteed  ac- 
cess will  not  be  met  If  the  treaty  contains 
arbitrary  or  restrictive  limitations  on  the 
number  of  mine  sites  which  any  natloa  might 
exploit.  And  such  restrictions  are  unneces- 
sary because  deep  seabed  mining  cannot  be 
monopolized;  there  are  many  more  produc- 
tive seabed  mining  sites  than  conceivably 
can  be  mined  for  centuries  to  come. 

Mr.  FANNIN.  So  what  happened?  Did 
the  less  developed  countries  accept  the 
Secretarv's  offer? 

Mr.  METCALF  Not  at  aU.  A  month 
later.  May  7,  the  conference  adjourned. 


publishing  a  "Revised  Single  Negotiat- 
ing Text."  It  incorporated  all  the  conces- 
sions that  Secretary  Kissinger  had  of- 
fered, you  may  be  sure,  and  added  sev- 
eral layers  of  icing  to  his  cake,  but 
offered  nothing  at  all  In  the  way  of 
guaranteed  nondiscriminatory  access. 
The  Assembly,  one  nation  one  vote,  is 
made  the  'Supreme  Organ"  of  the  au- 
thority. All  contractors  are  required  to 
accept  full  control  by  the  authority. 
The  authority  is  to  decide  what  stages 
of  operations  are  to  be  included  in  a 
contract.  The  chairman  of  committee  I, 
who  was  the  author  of  the  revised  single 
negotiating  text,  said  that  such  stages 
as  "feasibility  studies,  constructions  of 
facilities,  processing,  transportation  and 
marketing  are  clearly  not  excluded." 
Transfer  of  technology  from  the  miner 
to  the  authority  can  be  required,  in  re- 
turn for  any  relaxation  on  contract 
terms.  All  activities  in  the  deep  seabed 
are  to  be  conducted  "directly  by  the  au- 
thority and  in  association  with  the 
authority  and  under  its  control."  Here 
we  have  the  death  knell  of  the  freedom 
of  the  seas,  the  answer  to  Secretary 
Kissinger's  plaintive  plea  that  "the 
treaty  should  guarantee  nondiscrimina- 
tory access  for  states  and  their  nationals 
to  deep  seabed  resources  under  specified 
and  reasonable  conditions."  The  author- 
ity can  Impose  production  controls.  The 
U.S.  delegation's  6-percent  formula  is 
written  Into  an  annex,  ambiguity  and  all. 
There  is  evidence  that  the  group  of  77 
regards  this  6  percent  as  a  figure  to  be 
negotiated  downward  to  restrain  U.S.  in- 
dustry, rather  than  as  a  floor  percentage 
as  intended  by  its  author. 

Article  9  of  tlie  treaty  provides  that 
activities  in  the  area  shall  be  under- 
taken in  such  a  manner  as  to  "protect 
against  the  adverse  economic  effects  of 
a  substantial  decline  in  the  mineral  ex- 
port earning  of  developing  countries  for 
whom  export  revenues  from  minerals  or 
raw  materials  also  under  exploitation 
in  the  area  represent  a  significant  share 
of  their  gross  domestic  product  or  for- 
eign exchange  earnings."  Article  9  goes 
on  to  say  that  this  protection  is  to  be 
achieved  In  three  ways. 

The  first  involves  arrangements  to 
promote  the  stability  of  markets.  This 
is  just  another  way  of  saying  price  fixing. 
It  says  the  authority  shall  "assure  the 
uniform  and  nondiscriminatory  imple- 
mentation of  such  decisions  in  respect 
of  all  production  in  the  area  of  the 
minerals  concerned."  - 

"  The  second  device  authorized  is  for 
the  Authorltv  to  limit  "total  production 
In  the  area  so  as  not  to  exceed  the  pro- 
jected cumulative  growth  segment  of 
the  nickel  market  during  that  period." 
This  is  the  limitation  scheme  earlier  dis- 
cussed. The  formula  is  spelled  out  in  an- 
nex I.  paragraph  21,  with  the  6  percent 
scheme  and  ambiguities  that  have  al- 
ready been  referred  to. 

The  third  method  authorized  by  article 
9  to  protect  onshore  producing  coun- 
tries is  "a  compensatory  system  of  eco- 
nomic adjustment  assistance  In  respect 
of  the  adverse  effects  referred  to  in  this 
paragraph." 

Mr.  FANNIN.  Was  that  really  part  of 
the  U.S.  proposal? 


Mr.  METCALF.  It  was.  The  Secretary 
made  it  clear  that  he  was  talking  about 
a  scheme  of  payments  to  the  producing 
countries  to  offset  any  decline  in  prices 
or  markets  occasioned  by  seabed  pro- 
duction. 

Mr.  FANNIN.  Is  not  this  just  as  though 
the  United  States  were  to  agree  to  com- 
pensate the  OPEC  countries  for  any  re- 
duction in  their  petroleum  export  earn- 
ings occasioned  by  the  success  of  efforts 
on  our  part  to  make  ourselves  independ- 
ent of  them  by  developing  cur  own  petro- 
leum production? 

Mr.  METCALF.  Precisely.  The  Chair- 
man, Mr.  Engo,  went  on  to  say  in  his 
report  that  article  9  provides  "a  three 
layer  system  of  complementary  meas- 
ures," that  is  first,  commodity  arrange- 
ments to  facilitate  efficient  and  stable 
markets,  second,  production  controls, 
and  third,  a  compensatory  system  of  eco- 
nomic adjustment  assistance. 

Mr.  FANNIN.  How  about  the  Enter- 
prise? Is  it  subject  to  all  of  these  re- 
strictions? 

Mr.  METCALF.  Not  at  all.  The  Chair- 
man made  it  clear  that  special  care  had 
to  be  given  to  protect  the  Enterprise,  that 
is,  the  mining  company  owned  by  the 
Authority,  from  the  adverse  effects  of 
these  restrictions.  Indeed,  the  Statute  of 
the  Enterprise,  which  is  annex  II  of  the 
revised  single  negotiating  text,  states 
that  the  Enterprise,  its  assets  and  prop- 
erty, shall  be  free  from  all  restrictions, 
regulations,  controls,  moratorla,  taxa- 
tion, and  customs  duties  and  shall  carry 
special  immunities  to  insure  such  special 
treatment. 

Mr.  FANNIN.  When  we  talk  about  pro- 
duction controls  and  price  fixing,  aren't 
we  running  counter  to  the  policy  of  the 
American  antitrust  laws? 

Mr.  METCALF.  It  seems  so  to  me.  In- 
deed, in  article  9  that  I  have  referred  to, 
it  Is  expressly  stipulated  that  production 
levels  under  existing  contracts  shall  not 
be  affected  by  the  production  controls  nl- 
though  such  production  is  to  be  included 
in  the  calculation  of  the  stated  produc- 
tion limits.  That  Is  to  say,  if  two  or  three 
companies  having  contracts  could  pro- 
duce the  whole  amount  of  the  allowable 
production,  no  new  competitors  would 
be  allowed  into  the  fi^,  except  for  the 
Enterprise.  "^ 

Mr.  FANNIN.  How  about  profit- 
sharing?  Did  the  less-developed  coimtries 
take  up  the  U.S.  offer  on  that? 

Mr.  METCALF.  You  may  be  sure  they 
did.  There  is  a  special  appendix  captioned 
"financial  appendix."  It  offers  two  alter- 
nate schemes,  both  of  them  keyed  to 
stated  returns  on  the  investment.  The 
amounts  are  left  blank.  But  it  is  perfectly 
clear  that,  when  the  contractor's  return 
on  investment  exceeds  an  amount  that 
the  Authority  has  written  into  the  con- 
tract, the  excess  is  recaptured  by  the 
Authority. 

Mr.  FANNIN.  What  happens  to  Ameri- 
can taxation  of  the  American  companies 
involved? 

Mr.  METCALF.  Of  course  their  earn- 
ings would  be  subject  to  American  income 
tax  under  existing  U.S.  laws. 

Mr.  FANNIN.  Is  there  any  provision 
for  offsetting  these  taxes  against  the 
Authority's  collection,  or  offsetting  the 


Authority's  collections  as  a  credit  against 
U.S.  taxes? 

Mr.  METCALF.  There  is  not.  Indeed, 
the  Treasury  Department  has  made  clear 
that  it  would  not  agree  to  allowing  a  tax 
credit,  that  is,  a  credit  against  U.S.  taxes 
because  of  payments  to  the  Authority, 
and  the  treaty  doesn't  offer  any  allow- 
ances for  U.S.  taxes  against  the  amounts 
that  must  be  paid  the  Authority. 

Mr.  FANNIN.  How  can  U.S.  mining 
companies  compete  with  the  Enterprise 
or  with  on-shore  producers,  If  they  are 
subject  to  double  taxation  in  this  way? 

Mr.  METCALF.  They  could  not.  They 
have  made  it  plain  that  if  a  treaty  in  this 
form  becomes  law,  there  will  be  no  U.S. 
deep  sea  mining.  Indeed,  this  Is  just  one 
of  the  features  of  the  treaty  that  makes 
It  wholly  unacceptable.  American  mining 
companies  could  not  attract  the  neces- 
sary capital  for  this  hazardous  business 
if  the  revised  single  negotiating  text  of 
May  7  or  anything  like  it  should  become 
a  treaty. 

Mr.  FANNIN.  But  does  not  this  text  for 
the  most  part  simply  incorporate  the  U.S. 
proposals? 

Mr.  METCALF.  It  is  built  on  the  U.S. 
treaty  proposal  of  1970,  which  offered 
to  create  this  supergovemment,  and  it 
incorporates  all  of  the  U.S.  concessions 
of  April  8,  but  it  offers  little  or  nothing 
in  the  fonn  of  guaranteed  access  which 
was  the  quid  pro  quo  which  was  de- 
manded. 

Mr.  FANNIN.  This  takes  us  up  to  May 
7.  You  discussed  a  summer  meeting  of 
the  conference? 

Mr.  METCALF.  Yes,  there  was  a  meet- 
ing which  convened  on  August  2  and 
adjourned  on  September  17. 

Mr.  FANNIN.  Did  the  less  developed 
countries  accept  the  generous  offer  of 
the  United  States  and  agree  quickly  on 
a  treaty?  Was  an  agreement  reached? 

Mr.  METCALF.  Fortunately,  no  agree- 
ment was  reached.  It  was  not  for  lack 
of  further  concessions  on  the  part  of  the 
United  States. 

Mr.  FANNIN.  What  was  there  left  to 
give  away? 

Mr.  METCALF.  On  September  1  the 
'  Secretary  returned  to  New  York  and 
made  three  more  offers.  He  said  the 
United  States  "would  be  prepared  to 
agree  to  a  means  of  financing  the  Enter- 
prise In  such  a  manner  that  the  Enter- 
prise could  begin  it5  mining  operations 
either  concurrently  with  the  mining  of 
State  or  private  enterprises,  or  within 
an  agreed  time  span  that  was  practi- 
callv  concurrent." 

Mr.  FANNIN.  Does  this  mean  that  the 
United  States  would  put  up  the  money 
to  finance  the  Enterprise,  as  a  competi- 
tor to  U.S.  mining  companies? 

Mr.  IvIETCALF.  It  means  precisely  that. 
We  pay  20  percent  of  the  operating  ex- 
penses of  the  United  Nations,  so  I  sup- 
pose It  is  fair  to  assume  that  we  would 
put  UD  20  percent  of  the  cost  of  getting 
the  Enterprise  underway. 

Mr.  FANNIN.  How  much  money  are 
we  talking  about? 

Mr.  METCALF.  I  am  told  that  to  put 
a  deep  sea  mining  operation  into  pro- 
duction will  cost  some  $400  million.  About 
half  of  this  is  represented  by  equipment 
at  the  mine  site,  and  about  half  would 


have  to  be  Invested  in  processing  and 
refining  plants  onshore,  tailored  for  this 
particular  type  of  ore.  It  cannot  be 
processed  in  an  ordinary  smelter  cr  re- 
finery. 

Mr.  FANNIN.  Does  this  mean  that  the 
United  States  would  be  expected  to  put 
up  funds  in  the  range  of  $80  million? 

Mr.  METCALF.  This  seems  to  be  a 
logical  interpretation.  But  I  am  told  that 
the  U.S.  delegation  was  put  to  work, 
fanning  out  through  the  other  delega- 
tions saying  that  what  we  are  really 
talking  about  was  just  a  few  million  dol- 
lars to  help  the  Enterprise  out  with  an 
exploration  program.  This  seems  to  be 
another  unfortunate  example  of  the 
doubletalk  that  has  lost  us  all  credi- 
bility in  Committee  One. 

Mr.  FANNIN.  The  Senator  spoke  of 
three  offers  that  were  made  September  1. 
What  were  the  others? 

Mr.  METCALF.  The  second  was  this. 
The  Secretary  said: 

We  proposed  also  that  this  would  Include 
agreed  provisions  for  the  transfer  of  tech- 
nology so  that  the  existing  advantage  of  cer- 
tain industrial  States  would  be  equalized 
over  a  period  of  time. 

Mr.  FANNIN.  Who  owns  this  technol- 
ogy? 

Mr.  METCALF.  Our  own  mining  com- 
panies do.  They  are  far  ahead  of  the  rest 
of  the  world. 

Mr.  FANNIN.  How  would  they  be 
forced  to  transfer  their  technology  to  the 
enterprise? 

Mr.  METCALF.  No  one  said.  There 
was  no  consultation  with  any  U.S.  com- 
panies before  offering  to  give  away  their 
technology.  This  technology  has  been 
developed  painfully  over  many  years,  at 
a  cost  of  millions  of  dollars. 

Mr.  FANNIN.  And  what  was  the  third 
offer? 

Mr.  METCALF.  As  earlier  indicated 
the  press  releaise  states : 

We  hove  proposed  today  that  there  could 
be  periodic  review  conferences  at  intervals 
to  be  negotiated — for  example,  25  years — in 
which  the  methods  by  which  mining  In  the 
deep  seabed  take  place  and  the  apportion- 
ment between  various  sectors  could  be  peri- 
odically reexamined. 

Mr.  FANNIN.  Just  what  was  meant  by 
that? 

Mr.  METCALF.  The  signal  here  is  that 
private  enterprise  will  be  eliminated  25 
years  from  now,  and  that  the  deep  sea- 
bed will,  in  fact,  be  managed  exclusively 
by  the  authority  and  its  enterprise. . 

Mr.  FANNIN.  Did  the  summer  session 
that  ended  September  17  also  produce  a 
"Rev'sed  Single  Negotiating  Text?" 

Mr.  METCALF.  It  has  yet  to  do  so. 

Mr.  FANNIN.  How  long  has  this  been 
going  on?  Hasn't  it  been  nearly  a  de- 
cade? 

Mr.  METCALF.  Debates  in  one  form 
or  another  have  been  going  on  for  8 
years.  This  was  the  fifth  formal  session 
.  f  the  Conference  which  was  preceded 
by  6  years  of  preparatory  meetings  in  the 
spas  of  the  world. 

It  may  Interest  the  Senator  to  know 
that  we  have  been  trying  desperately  to 
find  a  way  to  negotiate  with  the  "Group 
of  77"  for  quite  some  time  now — unsuc- 
cessfully. The  major  result  of  this  last 
session  seems  to  be  that  It  finally  sig- 
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naled  one  of  two  conclusions,  either  of 
which  may  be  fatal  to  the  negotiating 
process  in  the  U-N.  Conference. 

Negotiating  attempts  in  the  past  have 
always  run  up  on  the  shoals  of  group 
of  77  requirements  that  any  negotiations 
have  to  take  place  among  the  entire  110 
or  so  nations  of  the  developing  world. 
This,  and  the  internal  distrust  In  that 
group,  meant  that  negotiations  bogged 
down  from  sheer  complexity.  In  the 
Spring  1976  session,  negotiations  were  at- 
tempted in  a  group  of  limited  member- 
ship. The  "Revised  Single  Negotiating 
Text"  of  May  7  was  the  result.  That  the 
group  existed  was  common  knowledge 
but  not  publicly  discussed,  in  order  to 
save  the  face  of  those  not  Involved.  The 
work  product  of  that  group,  and  the 
negotiating  group  itself,  were  ultimate- 
ly publicly  repudiated  In  the  session 
which  ended  September  17;  Indeed,  the 
group  of.  77  leaders  Involved  foimd  no 
diCBculty^  in  washing  their  hands  of  any 
responsibility  for  its  efforts  and  results. 
They  did,  however,  glibly  accept  conces- 
sions made  by  the  United  States  in  the 
process,  treating  these  as  confirmation 
of  existing  "rights"  of  the  group  of  77. 

The  two  fatal  conclusions?  Either  the 
Group  of  77  is  incapable  of  negotiating 
in  good  faith,  or  its  core  members  are 
unwilling  to  negotiate  at  this  time. 

Mr.  FANNIN.  And  American  miners 
have  been  held  up  all  this  time,  waiting 
on  a  treaty? 

Mr.  METCALP.  Yes.  Every  year  the 
State  Department  has  come  back  with 
the  same  story:  Give  us  one  more  year, 
and  If  we  cannot  get  a  treaty  we  will  en- 
dorse domestic  legislation  to  permit  these 
companies  to  go  ahead. 

Mr.  FANNIN.  What  is  Involved  here  is 
clearly  a  basic  clash  between  two  dia- 
metrically opposite  political  philosophies, 
one  the  American  principle  of  free  enter- 
prise, the  other  the  Socialist  principle  of 
goverrunent  ownership  and  control. 
This  enables  the  Arab  countries  and 
swne  others  to  squeeze  the  consumers 
for  all  they  can  get,  because  these  coun- 
tries enjoy  such  a  dominant  position  in 
the  control  of  petr<rfeum.  Are  we  not  in 
danger  of  transferring  exactly  that  same 
philosophy  to  their  control  of  the  min- 
erals of  the  deep  seabed  by  the  less- 
developed  countries? 

Mr.  METCALP.  Exactly  so.  These  min- 
erals are  the  last  great  reserve  avail- 
able to  the  American  people,  without 
having  to  bow  to  the  foreign  govern- 
ments that  control  the  mineral  resources 
of  the  world.  And  we  are  busily  trading 
that  off,  acquiescing  in  the  establishment 
of  a  supergovemment  to  own  and  control 
these  seabed  resources. 

Mr.  FANNIN.  The  Senator  just  used 
the  key  word,  "control."  Is  not  that  what 
is  really  at  stake  here?  Whether  the  free- 
dom of  the  seas  shall  be  surrendered,  and 
control  of  the  deep  seabed  shall  pass  to 
the  less-developed  countries  which  have 
dedicated  themselves  to  making  life 
miserable  for  the  United  States  in  the 
Assembly  of  the  United  Nations? 

Mr.  METCALF.  It  seems  so  to  me. 

Mr.  FANNIN.  This  is  so  difficult  to  un- 
derstand how  the  U.S.  delegation  con- 
tinues to  negotiate  and  seems  dedicated 
to  making  concession  after  concession. 
Why  do  we  do  this  to  ourselves? 


Mr.  METCALF.  We  seem  to  be  dealing 
with  personal  ambitions  of  a  handful  of 
people  who  have  dedicated  8  years  or 
more  of  their  lives  to  negotiating  a 
treaty.  They  are  fascinated  by  the  struc- 
ture of  their  creation,  and  the  fact  that 
it  Is  one  which  is  adverse  to  the  interests 
of  the  United  States  has  been  lost  sight 
of.  The  U.S.  treaty  negotiators  have 
been  compared,  I  think  accurately,  to 
the  British  officer  In  the  movie,  "The 
Bridge  on  the  River  Kwai."  He  was  cap- 
tured by  the  Japanese,  along  with  his 
men.  He  was  an  engineer  officer.  The 
Japanese  were  busy  trying  to  build  an 
all -important  bridge  across  the  River 
Kwai,  and  were  not  doing  very  well  at 
it.  He  was  sure  he  could  do  a  better  job, 
and  was  given  the  opportunity.  The 
British  Government  learned  what  he 
was  up  to,  and  had  to  send  a  task  force 
to  destroy  the  bridge.  One  of  the  most 
dramatic  confrontations  in  the  movie 
was  that  between  this  unfortunate  Brit- 
ish officer  who  could  not  realize  the 
damage  he  was  doing  to  his  coimtry  by 
buUding  this  bridge,  and  the  other  Brit- 
ish officers  who  were  sent  to  destroy 
the  bridge  and  stop  him.  We  have  about 
reached  the  point  where  the  U.S.  Senate 
has  to  stop  the  nonsense  that  has  gone 
into  the  building  of  this  treaty. 

Mr.  FANNIN.  Perhaps  what  we  see 
here  is  an  example  of  the  pressure  for 
the  new  economic  order  of  the  less-de- 
veloped countries  that  we  transfer  our 
wealth  and  our  know-how  to  them,  as 
a  sort  of  penance  for  some  imaginary 
wrongs  that  the  United  States  has  im- 
posed on  these  countries. 

Mr.  METCALF.  The  Senator  has  ex- 
pressed it  very  well.  The  Senator  knows 
that  the  developing  countries  are  mov- 
ing to  cartelize  commodities,  even  ex- 
tending their  ambitions  to  such  an  in- 
tangible cqmmod^J;^  as.  the  news.  This 
is  all  part  and  parcel  of  their  attempt  to 
structure  a  "New  World  Economic  Or- 
der" by  increasing  their  demands  on  the 
free  world,  which  trades  with  them,  and 
ignoring  the  Socialist  bloc,  which  does 
not.  The  minerals  of  the  seabed  have 
provided  the  Group  of  77  with  a  test  case 
in  the  effort  to  control  hard  minerals 
within  the  context  of  the  "New  World 
Economic  Order."  They  have  answered 
each  conciliatory  move  by  the  United 
States  with  a  new  demand  and  a  harsh- 
er response.  Surely  it  is  time  to  call  a 
halt  to  all  this.  It  is  surely  no  longer  in 
the  interests  of  the  United  States  to  sup- 
port what  has  become  an  experiment  in 
Internationa^  socialism.  Let  us  move  for- 
ward with  our  legislation  and  hope  that 
rationality  will  return  to  the  U.N.  when 
it  realizes  that  the  United  States  has,  in- 
deed, exceeded  the  limits  of  its  generos- 
ity. 

Mr.  FANNIN.  The  Wall  Street  Jour- 
nal, on  September  20.  1976.  reported 
that  moderates  among  the  Group  of  77 
seemed  to  be  recapturing  the  initiative 
in  that  group  at  the  end  of  the  last  ses- 
sion. Is  this  a  signal  of  assured  progress 
in  the  1977  session? 

Mr.  METCALF.  For  years  now  the 
State  Department  has  reported  to  Con- 
gress at  the  end  of  Law  of  the  Sea  ses- 
sions that,  while  radicals  held  sway  dur- 
ing the  session,  the  moderates  began  to 
speak  for  compromise  in  the  end.  In- 


deed, some  State  Department  repre- 
sentatives made  a  career  of  breathless 
reports  of  this  nature  In  1973,  1974,  and 
1975.  It  is  an  Illusion,  it  is  a  forlorn  hope, 
and  it  begins  to  smack  of  collusion  be- 
tween the  State  Department  and  the 
Group  of  77  to  keep  this  Congress  off 
balance.  We  should  no  longer  give  cre- 
dence to  such  reports. 


LOCKS  AND  DAM  NO.  26  SHOULD  BE 
INCLUDED  IN  THE  WATER  RE- 
SOURCES DEVELOPMENT  ACT  OP 
1976 

Mr.  SYMINGTON.  Mr.  President,  the 
existing  structure  of  locks  and  dam  No. 
26  was  designed  in  the  1920's,  constructed 
in  the  1930's,  and  placed  In  operation  in 
1938  using  engineering  techniques  now 
outmoded. 

At  the  same  time,  the  wear  and  tear 
on  the  locks  by  the  river  and  the  in- 
creased size  and  power  of  the  towboats 
and  barges  are  causing  this  structure  to 
deteriorate.  The  Army  Eiiglneers  are 
hard  pressed  just  to  keep  the  present 
facility  open. 

It  is  vital  to  the  economy  of  the  Mid- 
west and  the  Nation  that  locks  and  dam 
No.  26  be  kept  open  and  operating  effi- 
ciently. 

At  the  present  time,  for  example,  some 
55  million  tons  of  grain,  coal,  petroleum, 
petrochemicals,  iron  and  steel,  and  build- 
ing materials  pass  through  this  facility 
each  year.  It  Is  estimated  that  the  theo- 
retical physical  capacity  of  the  locks  will 
be  reached  by  1983.  Even  if  construction 
on  a  new  facility  begins  next  year,  it  can- 
not be  completed  before  1985. 

The  total  amount  of  cargo  passing 
through  locks  and  dam  No.  26  Includes 
almost  30  percent  of  the  grain  exported 
from  the  United  States  last  year.  These 
agricultural  products  meant  the  differ- 
ence between  a  balance-of-payments 
deficit  and  our  $2  billion  surplus  in  1975. 

As  shown  during  the  temporary  clo- 
sure— for  emergency  repair — of  locks  and 
dam  No.  26  in  April  of  this  year,  other 
modes  of  transportation  cannot  handle 
all  of  the  grain  now  transported  by  barge 
through  this  outdated  and  outmoded 
facility. 

The  total  amount  of  tonnage  also  in- 
cludes coal  used  to  generate  electricity. 
Powerplants  without  any  rail  transporta- 
tion presently  provide  25  percent  of  the 
electricity  In  the  central  Midwest.  Again, 
there  is  presently  no  adequate  alternative 
mode  of  transportation  to  move  this  coal 
to  where  it  is  needed. 

Section  4  of  the  Water  Resources  De- 
velopment Act  of  1976  provides  protec- 
tion against  flagrant  abuses  of  the  econ- 
omy or  the  environment. 

It  calls  for  a  comprehensive  study  of 
whether  a  new  1,200  foot  lock  and  dam 
should  be  constructed  or  the  facility  re- 
habilitated; the  effect  on  other  modes  of 
transportation;  the  environmental  effects 
of  increased  barge  traffic  and  dredging; 
other  factors  associated  with  rebuilding 
or  rehabilitating  this  facility:  and  pro- 
hibits any  studies  of  deeping  the  present 
9 -foot  channel  above  locks  and  dam  No. 
26  without  an  act  of  Congress. 

The  need  to  replace  locks  and  dam  No. 
26  has  been  recognized  by  several  Fed- 
eral Government  agencies,  including  the 


Departments  of  Agriculture.  Commerce. 
Labor,  and  Transportation.  There  have 
been  numerous  studies,  public  hearings 
and  the  proposal  has  been  reviewed  and 
recommended  by  the  Corps  of  Engineers, 
the  Secretary  of  the  Army,  the  Office  of 
Management  and  Budget,  and  the 
President. 

I  support  the  authorization  of  locks 
and  dam  No.  26  and  Its  inclusion  in  the 
Water  Resources  Development  Act  of 
1976.  

CONFEREES  OVERRIDE  FORD:  RE- 
AFFIRM SENATE  JUVENILE  CRIME 
PRIORITY 

Mr.  BAYH.  Mr.  President,  on  July  23, 
1976,  this  body  rejected  a  Ford  adminis- 
tration proposal  and  a  compromise  pro- 
posal designed  to  repeal  and  dilute  key 
provisions  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  Instead 
my  colleagues,  by  a  vote  of  61  to  27,  voted 
to  reaffirm  our  bipartisan  congressional 
commitment  to  retaining  juvenile  crime 
prevention  as  the  Federal  crime  priority. 
I  am  especially  pleased  to  announce  that 
the  House-Senate  conferees  (S.  2212)  re- 
jected a  last-ditch  effort  by  the  adminis- 
tration to  diminish  juvenile  crime  pro- 
grams and  have  reaffirmed  and  adopted 
the  Senate  approach.  I  commend  Senator 
McClellan  for  his  dedicated  advocacy  of 
the  Senate  position,  as  well  as  our  other 
colleagues.    Including   Senators    Hruska 
and  Kennedy,  who  collectively  labored 
with  Chairman  Rodino  and  his  House 
conferees. 

Five  years  of  hearings  in  Washington 
and  throughout  the  country  by  my  Sub- 
committee to  Investigate  Juvenile  Delin- 
quency have  led  me  to  two  important 
conclusions. 

The  first  is  that  our  present  system  of 
juvenile  Justice  is  geared  primarily  to 
react  to  youthful  offenders  rather  than  to 
prevent  the  youthful  offense. 

Second,  the  evidence  is  overwhelming 
that  the  system  falls  at  the  crucial  point 
when  a  youngster  first  gets  into  trouble. 
The  juvenile  who  takes  a  car  for  a  joy 
ride,  or  vandalizes  school  property,  or 
views  shoplifting  as  a  lark,  is  confronted 
by  a  system  of  justice  often  completely 
incapable  of  responding  In  a  constructive 
manner. 

We  are  all  too  aware  of  the  limited  al- 
ternatives available  to  juvenile  court 
judges  when  coiifronted  with  the  deci- 
sion of  what  to  do  with  a  case  involving 
an  initial,  relatively  minor  offense.  In 
many  Instances  the  judge  has  but  two 
choices — send  the  juvenile  back  to  the 
environment  which  helped  create  the 
problems  in  the  first  place  with  nothing 
more  than  a  stern  lecture,  or  incarcerate 
the  juvenile  in  a  system  structured  for 
serious,  multiple  offenders  where  the 
youth  will  invariably  emerge  only  to  es- 
calate the  level  of  violations  into  more 
serious  criminal  behavior. 

The  most  eloquent  evidence  of  the 
scope  of  the  problem  is  the  fact  that 
although  youngsters  from  ages  10  to  17 
account  for  only  16  percent  of  our  popu- 
lation, they,  likewise,  account  for  fully 
45  percent  of  all  persons  arrested  for 
serious  crimes.  More  than  60  percent  of 
all  criminal  arrests  are  of  people  22 
years  of  age  or  younger. 


We  can  trace  at  least  part  of  this  un- 
equal distribution  of  crime  to  the  idle- 
ness of  so  many  of  our  children. 

The  rate  of  unemployment  among 
teenagers  is  at  a  record  high  and  among 
minority  teenagers  It  is  an  Incredible  50 
percent.  Teenagers  are  at  the  bottom 
rung  of  the  employment  ladder,  in  hard 
times  they  are  the  most  expendable. 

We  are  living  in  a  period  in  which 
street  crime  has  become  a  surrogate  for 
employment  and  vandalism  a  release 
from  boredom.  This  is  not  a  city  problem 
or  a  regional  problem.  Teenage  crime  in 
rural  areas  has  reached  scandalous 
levels.  It  takes  an  unusual  boy  or  girl  to 
resist  all  the  temptations  of  getting  into 
trouble  when  there  Is  no  constructive 
alternative. 

But  It  Is  not  solely  the  unemployment 
of  teenagers  that  has  contributed  to  so- 
cial turmoil.  The  unemployment  of  par- 
ents deprives  a  family  not  only  of  Income 
but  contributes  to  serious  Instability  In 
American  households  which,  in  turn,  has 
serious  implications  for  the  juvenile 
justice  system.  Defiance  of  parental  au- 
thority, truancy,  and  the  problem  of 
runaways  are  made  materially  worse  by 
national  economic  problems.  And  it  is 
here  that  we  must  confront  the  dismal 
fact  that  almost  40  percent  of  all  the 
children  caught  up  in  the  juvenile  justice 
system  today  fall  into  the  category 
known  as  the  "status  offender" — young 
people  who  have  not  violated  the  crimi- 
nal law. 

Yet  these  children — 70  percent  of  them 
young  women — often  end  up  in  institu- 
tions with  both  juvenile  offenders  and 
hardened  adult  criminals. 

Thus,  each  year  scandalous  numbers 
of  juveniles  are  unnecessarily  Incarcer- 
ated in  crowded  juvenile  or  adult  Insti- 
tutions simply  because  of  the  lack  of  a 
workable  alternative.  The  need  for  such 
alternatives  to  provide  an  Intermediate 
step  when  necessary  between  essentially 
ignoring  a  youth's  problems  or  adopting 
a  course  which  can  only  make  them 
worse,  is  evident. 

To  assist  State  and  local  goverrmients, 
private  and  public  organizations  in  an 
effort  to  fill  these  critical  gaps  by  pro- 
viding adequate  alternatives,  the  Con- 
gress  overwhelmingly  approved  and  Pres- 
ident Ford  signed  into  law  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  Public  Law  93-415.  This  legisla- 
tion, which  I  authored,  is  a  product  of 
a  bipartisan  effort  of  groups  of  dedicated 
citizens  and  of  strong  bipartisan  majori- 
ties in  both  the  Senate,  88  to  1,  and 
House,  329  to  20,  to  specifically  address 
this  Nation's  juvenile  crime  problem, 
which  finds  more  than  one-half  of  all 
serious  crimes  committed  by  young  peo- 
ple who  have  the  highest  recidivism  rate 
of  any  age  group. 

This  measure  was  designed  specifically 
to  prevent  young  people  from  entering 
our  failing  juvenile  justice  system  and 
to  assist  communities  in  developing  more 
sensible  and  economic  approaches  for 
youngsters  already  in  the  juvenile  justice 
system.  Its  cornerstone  is  the  acknowl- 
edgement of  the  vital  role  private  non- 
profit organizations  must  play  in  the 
fight  against  crime.  Involvement  of  the 
millions  of  citizens  represented  by  such 
groups  will  help  assure  that  we  avoid 


the  wasteful  duplication  inherent  In  past 
Federal  crime  policy.  Under  Its  provi- 
sions the  Law  Enforcement  Assistance 
Administration — ^LEAA — of  the  Depart- 
ment of  Justice,  must  assist  those  public 
and  private  agencies  who  use  prevention 
methods  in  dealing  with  juvenile  offend- 
ers to  help  assure  that  those  youth  who 
should  be  Incarcerated  are  jailed  and 
that  the  thousands  of  youth  who  have 
commltteed  no  criminal  act — status  of- 
fenders, such  as  nmaways — are  not 
Jailed,  but  dealt  with  in  a  healthy  and 
more  appropriate  manner. 

Thus,  the  Juvenile  Justice  Act  was  de- 
signed to  make  Juvenile  crime  and  de- 
linquency prevention  a  top  Federal  pri- 
ority. With  Its  implementation  we  will 
have  a  clear  opportunity  to  reduce  the 
size  of  the  next  generation  of  hardened 
criminals.  There  will  be,  however,  no  Im- 
mediate impact"  In  this  regard.  Thus,  we 
must  deal  now  with  the  legitimate  con- 
cerns about  youth  and  others  who  have 
shown  by  their  conduct  that  they  are 
beyond  any  reasonable  expectation  of 
rehabilitation.  We  must  prefer  preven- 
tion to  rehabilitation,  but  with  some  we 
will  have  little  choice. 

My  program  vigorously  pursues  alter- 
•  natives  that  will  enable  local  communi- 
ties to  deal  effectively  with  the  problems 
of  young  people  In  trouble  at  a  point 
when  It  is  still  possible  to  prevent  prob- 
lems of  the  home,  school,  and  the  com- 
munity from  escalating  to  the  point  that 
they  result  in  serious  criminal  activity. 

As  we  emphasize  prevention  and  re- 
habilitation, however,  we  must  also 
realize  that  rehabilitation  is  not  always 
possible.  Some  youthful  offenders  must 
be  removed  from  their  communities  for 
society's  sake  as  well  as  their  own.  But 
the  Incarceration  of  youthful  offenders 
should  be  reserved  for  those  dangerous 
youths,  especially  serious  repeat  offend- 
ers, who  cannot  be  handled  by  other 
alternatives. 

This  program  has  helped  to  cut  the 
bureaucratic  redtape  that.  In  the  past, 
strangled  local  community  Initiatives. 
One  basic  problem  in  this  area  was  the 
total  lack  of  proper  coordination  and 
management.  We  found  that  there  were 
several  dozen  separate  and  Independent 
Federal  agencies  and  bureaus  supjjosedly 
dealing  with  the  problems  of  young 
people  in  trouble  and  juvenile  crime.  If 
a  sheriff  or  chief  of  police  or  mayor  or 
youth  services  director  sought  help  from 
a  Congressman's  or  Senator's  office  Eis  to 
where  they  could  go  for  assistance  to 
fight  juvenile  crime  In  their  communi- 
ties, they  needed  a  road  map  of  the 
Washington  bureaucracy. 

One  of  the  major  steps  we  took  In  the 
Juvenile  Justice  Act  was  to  establish  one 
place  in  the  Federal  Government  to  meet 
these  needs.  We  established  a  separate 
assistant  administrator  position  In  LEAA 
and,  for  the  first  time,  placed  authority 
in  this  one  office  for  mobilizing  the  forces 
of  Government  to  develop  a  new  juvenile 
crime  prevention  program  and  to  coor- 
dinate all  other  Federal  juvenile  crime 
efforts.  That  responsibility  now  rests  In 
one  clearly  identified  office,  headed  by  a 
Presidential  appointment,  with  advice 
and  consent  of  this  body. 

In  the  management  area,  we  made 
progress  by  eliminating  wasteful  dupll- 


33426 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1976 


cation  and  directing  that  all  resources 
be  harnessed  to  deal  more  effectively  with 
juvenile  crime.  We  provided  that  no 
Federal  programs  undermine  or  compete 
with  the  efforts  of  private  agencies  help- 
ing youths  in  trouble  and  their  families. 

An  essential  aspect  of  the  1974  act  is 
the  "maintenance  of  effort"  provision — 
section  261(b)  and  section  544.  It  re- 
quires LEAA  to  continue  at  least  the 
fiscal  year  1972  level — $112  million — of 
support  for  a  wide  range  of  juvenile  pro- 
grams. This  provision  assured  that  the 
1974  act's  primary  aim.  to  focus  the  new 
office  efforts  on  prevention,  would  not 
be  the  victim  of  a  "shell  game"  whereby 
LEAA  merely  shifted  traditional  juvenile 
programs  to  the  new  office.  Thus,  it 
guaranteed  that  juvenile  crime  preven- 
tion was  the  priority. 

Fiscal  year  1972  was  selected  only  be- 
cause it  was  the  most  recent  year  for 
which  current  and  reportedly  accurate 
data  were  available.  Witnesses  from 
LEAA  represented  to  the  Subcommittee 
to  Investigate  Juvenile  Delinquency  in 
June  1973  that  nearly  $140  million  had 
been  awarded  by  the  agency  during  that 
year  ostensibly  to  programs  for  the  Im- 
provement of  the  traditional  juvenile 
justice  system.  It  was  this  provision, 
when  coupled  with  the  new  prevention 
thrust  of  the  substantive  program  au- 
thorized by  the  1974  act.  which  repre- 
sented a  commitment  by  the  Congress  to 
make  the  prevention  of  juvenile  crime  a 
national  priority — not  one  of  several 
competing  programs  administered  by 
LEAA.  but  the  national  crime-fighting 
priority. 

Thus,  the  passage  of  the  1974  act, 
which  was  opposed  by  the  Nixon  admin- 
istration— LEAA.  HEW.  and  OMB — was 
truly  a  turning  point  in  Federal  crime 
prevention  policy.  It  was  unmistakably 
clear  that  we  had  finally  responded  to 
the  reality  that  juveniles  commit  more 
than  half  the  serious  crime. 

Once  law.  the  Ford  administration,  as 
If  on  cue  from  its  predecessor,  steadfastly 
opposed  appropriations  for  the  act  and 
hampered  the  implementation  of  its 
provisions. 

Despite  continued  stifled  Ford  admin- 
istration opposition  to  this  congres- 
sional crime  prevention  program.  $25 
million  was  obtained  in  the  fiscal  year 
1975  supplemental.  The  act  authorized 
$125  million  for  fiscal  year  1976;  the 
President  requested  zero  funding;  the 
Senate  appropriated  $75  million;'  and 
the  Congress  approved  $40  million.  In 
January,  President  Ford  proposed  to 
defer  $15  million  from  fiscal  year  1976  to 
fiscal  year  1977  and  requested  a  paltry 
$10  million  of  the  $150  million  author- 
ized for  fiscal  year  1977,  or  a  $30  mUlion 
reduction  from  fiscal  year  1976.  On 
March  4,  1976,  the  House,  on  a  voice 
vote,  rejected  the  Ford  deferral  an<}  re- 
cently the  Congress  provided  $75  mUlion 
for  the  new  prevention  program. 

Mr.  President,  when  we  had  obtained, 
over  strong  administration  opposition.  50 
percent  of  the  funding  Congress  au- 
thorized for  the  new  prevention  pro- 
gram under  the  1974  act.  the  adminis- 
tration renewed  its  efforts  to  prevent  its 
full  Implementation.  In  fact,  the  Ford 
Crime  Control  Act  of  1976,  S.  2212.  would 


have  repealed  the  vital  maintenance  of 
effort  provision  of  the  1974  act. 

It  is  interesting  to  note  that  the  pri- 
mary reason  stated  for  the  Ford  admin- 
istration's opposition  to  funding  of  the 
1974  act  prevention  program  was  the 
availability  of  the  very  "maintenance 
of  effort"  provision  which  the  adminis- 
tration sought  to  repeal  In  their  original 
version  of  S.  2212. 

Mr.  President,  the  same  forked- 
tongue  approach  was  articulated  by 
Deputy  Attorney  General  Harold  Tyler 
before  the  Senate  Appropriations  Sub- 
committee. He  again  cited  the  avail- 
ability of  the  maintenance  of  effort  re- 
quirement in  urging  the  Appropriations 
Committee  to  reduce  by  75  percent,  to 
$10  million,  current  funding  for  the  new 
prevention  program  or  in  other  words, 
kill  it. 

The  Ford  administration  was  unable 
to  persuade  the  Judiciarv  Committee  to 
fully  repeal  this  key  section  of  the  1974 
act,  but  they  were  able  to  persuade  a 
close  majoritv  to  accept  a  substitute 
percentage  formula  for  the  present  law, 
the  effect  of  which  would  substantially 
reduce  the  total  Federal  effort  for  juve- 
nile crime  prevention.  But,  what  the 
President  seeks,  and  what  his  supporters 
wiU  diligently  pursue.  Is  the  full  emas- 
culation of  the  program.  This  intent  is 
clearly  evidenced  In  the  original  ver- 
sion of  S.  2212  and  even  more  im- 
portantly in  the  President's  proposal  to 
extend  the  1974  act,  for  1  year,  which 
was  submitted  to  Congress  on  May  15, 
after  the  compromise  version  was  re- 
ported from  the  Judiciarv  Committee. 
This  new  Ford  proposal  asrain  incorpo- 
rates sections  repealing  the  key  main- 
tenance of  effort  provision.  My  subcom- 
mittee heard  testimony  on  this  measure 
on  May  20  and  it  was  clear  to  me  that 
rather  than  an  extension  bill.  It  Is  an 
extinction  bill. 

It  Is  this  type  of  doubletalk  for  the 
better  part  of  a  decade  which  is  in  part 
resDonsible  for  the  annual  record- 
breaking  double-digit  escalation  of  se- 
rious crime  in  this  country. 

The  Ford  administration  has  responded 
at  best  with  marked  Indifference  to  the 
1974  act.  The  President  has  repeatedly 
opposed  its  Implementation  and  funding 
and  worked  first  to  repeal  its  significant 
provisions  and  untU  yesterday  to  dilute 
this  bipartisan  crime  program.  This  dis- 
mal record  of  performance  is  graphically 
docimiented  In  the  subcommittee's  526- 
page  volume,  the  "Ford  Administration 
Stifles  Juvenile  Justice  Prosram." 

The  failure  of  President  Ford,  like  his 
predecessor,  to  deal  with  juvenile  crime 
and  his  insistent  stifling  of  an  act  de- 
signed to  curb  this  escalating  phenome- 
non is  the  Achilles'  heel  of  the  adminis- 
tration's approach  to  crime. 

The  President's  widely  reported  re- 
marks before  the  National  Association  of 
Chiefs  of  Police,  in  Miami  Beach,  on  Mon- 
day, in  which  he  stressed  the  need  to  ad- 
dress the  escalation  of  juvenile  crime  rep- 
resents the  highest  degree  of  hypocrisy 
yet  simultaneously  his  approach  Is  one 
of  consistency,  for  even  as  the  President 
delivered  his  headline-making  remarks, 
at  White  House  direction  the  Attorney 
General  at  the  11th  hour  hand-delivered 


a  letter  on  behalf  of  the  President  again 
urging  the  House-Senate  conferees  on  the 
LEAA  bUl  to  reject  the  Senate's  priority 
on  juvenile  crime. 

I  am  pleased  that  the  conferees  saw 
through  the  inconsistent,  obstructive 
Ford  rhetoric  on  juvenile  crime,  found  It 
unacceptable,  and  rejected  It;  just  as  I 
am  certain  that  the  American  people  will. 

Mr.  President,  if  I  were  not  a  realist, 
I  would  be  ashamed  to  invest  only  20  per- 
cent of  the  LEAA  dollars  in  this  area 
when  50  percent  of  the  serious  crime  is 
attributable  to  young  people.  This  year, 
with  strident  White  House  opposition, 
however,  I  believe  the  best  we  can  do  is 
to  require,  as  the  conference  bill  does, 
that  each  LEAA  budget  component  allo- 
cate at  least  one-fifth  of  Its  appropria- 
tion for  juvenile  crime  prevention  pro- 
grams. 

I  must  emphasize,  however,  that  I  do 
not  believe  that  those  of  us  In  Washing- 
ton have  all  the  answers.  There  is  no 
Federal  solution,  no  magic  wand  or  pana- 
cea, to  the  serious  problems  of  crime  and 
delinquency.  More  money  alone  will  not 
get  the  job  done,  but  putting  billions  Into 
old  and  counterproductive  approaches — 
$15. billion  last  year,  while  we  witnessed 
a  record  17-percent  increase  In  crime- 
must  stop. 

I  understand  the  President's  concern 
that  new  spending  programs  be  curtailed 
to  help  the  country  to  get  back  on  its 
feet. 

But,  I  also  believe  that  when  It  can  be 
demonstrated  that  such  Federal  spend- 
ing is  an  investment  which  can  result  in 
savings  to  the  taxpayer  far  beyond  the 
cost  of  the  program  in  question,  the  in- 
vestment must  be  made. 

In  addition  to  the  billions  of  dollars 
in  losses  which  result  annually  from 
juvenile  crime,  there  are  the  incalculable 
costs  of  the  loss  of  human  life,  or  fear  for 
the  lack  of  personal  security  and  the 
tremendous  waste  In  human  resources. 

Few  areas  of  national  concern  can 
demonstrate  the  cost  effectiveness  of  gov- 
ernmental Investment  as  well  as  an  all- 
out  effort  to  lessen  juvenile  delinquency. 

I  am  pleased  that  the  conferees  acted 
consistent  with  our  dedication  to  the  con- 
viction that  juvenile  crime  prevention 
must  be  the  priority  of  the  Federal  crime 
program.  The  GAO  has  identified  this  as 
the  most  cost-effective  crime  prevention 
program  we  have;  It  Is  supported  by  a 
myriad  of  groups  Interested  in  the  safety 
of  our  citizens  and  our  youth  who  are  our 
future;  and  I  am  proud  to  say  that  this 
bipartisan  approach  is  strongly  endorsed 
in  my  party's  national  platform.  My 
amendment  which  the  conferees  adopted 
wUl  guarantee  a  continuity  of  investment 
of  Crime  Control  Act  funds  for  the  im- 
provement of  the  juvenile  justice  system 
and  thus  the  protection  of  our  communi- 
ties; and  when  coupled  with  the  appro- 
priations obtained  for  the  new  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention— $75  million  for  fiscsd  year 
1977 — and  when,  as  Intended  by  Con- 
gress, the  Assistant  Administrator  of  that 
Office  is  delegated  rightful  statutory  au- 
thority, as  provided  In  section  527  of  the 
1974  act,  to  administer  or  direct  all 
LEAA  juvenile  programs — then  we  can 
truly  say  that  we  have  begun  to  address 
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crime's   cornerstone   in    this   country — 
juvenile  crime  and  violence. 


TUTORIAL  ASSISTANCE  FOR  VOCA- 
-nONAL-TECHNICAL  STUDENTS 
UNDER  THE  GI  BILL 

Mr.  CHURCH.  Mr.  President,  I  am 
very  pleased  that  the  Committee  on  Vet- 
erans' Affairs  has  Included  legislation 
which  I  introduced.  S.  3237,  as  section 
210  in  S.  969,  the  Veterans'  Education 
and  Employment  Assistance  Act  of  1976, 
which  the  committee  has  favorably  re- 
ported to  the  full  Senate  for  action.  I  ask 
unanimous  consent  that  the  portions  of 
the  committee  report  explaining  this 
provision  and  the  support  for  It  from  the 
Veterans'  Administration  be  printed  in 
the  Record. 

There  being  no  objection,  the  portions 
of  committee  report  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Section  210  of  the  proposal  would  make 
two  changes  In  section  1692  of  title  38.  The 
first  change  would  permit  a  veteran,  pur- 
suing a  vocational  course,  who  has  not  re- 
ceived his  high  school  diploma  or  equivalency 
certificate,  to  be  afforded  tutorial  assistance 
for  that  portion  of  the  course  which  deals 
with  the  academic,  rather  than  the  labora- 
tory or  shop,  segment.  The'  second  change 
would  increase  the  tutorial  allowance  pay- 
able under  this  section  by  8  percent. 

It  has  been  determined  that  there  are  a 
few  cases  where  an  eligible  individual  Is 
taking  a  vocational  or  technical  course  at  an 
educational  institution,  but  has  not  received 
his  high  school  diploma  or  equivalency  certif- 
icate. In  some  cases,  the  institution  requires 
the  individual  to  pass  an  entrance  examina- 
tion. In  others.  It  does  not.  Under  current 
law.  such  an  individual  Is  not  entitled  to 
tutorial  assistance. 

It  Is  our  view  that  in  these  limited  cases, 
where  the  individual  Is  attempting  to  obtain 
job  training  through  pursuit  of  a  vocational 
course,  but  has  not  completed  his  secondary 
level  training,  and  needs  tutorial  assistance 
in  such  areas  as  math,  reading,  etc.,  in  order 
to  be  aided  in  the  classroom  or  theoretical, 
as  opposed  to  the  actual  on-job,  labora- 
tory and  shop  portions  of  the  coiuse,  the  in- 
dividual should  be  given  this  benefit.  We 
would,  however,  be  opposed  to  extending  this 
benefit  to  those  areas  which  are  in  reality, 
the  actual  manual  types  of  instruction.  We 
note  that  the  proposal  would  exclude  high 
school  and  PREP  courses. 

Any  additional  cost  which  might  be  in- 
volved as  the  result  of  enactment  of  the 
first  change  would  be  minimal.  The  cost  of 
the  second  change  Is  reflected  in  the  rate 
Increase  table  attached  to  this  report. 

SECTION     210 

This  section  amends  the  Special  Supple- 
mentary Assistance  P>ropram  authorized  un- 
der section  1692  of  title  38.  United  States 
Code,  to  Increase  benefits  and  expand  eligi- 
bility. Section  1602  currently  provides  that 
any  veteran  enrolled  In  an  educational  In- 
stitution who  Is  pursuing  a  postsecondary 
program  of  education  on  a  half-time  or  bet- 
ter basis  may  receive  "Individualized  tutorial 
assistance"  when  the  veteran  has  "a  deflcl- 
ency  in  a  subject"  which  Is  required  If  the 
veteran  is  to  pursue  his  or  her  program  of 
education  satisfactorily.  Currently,  the  vet- 
eran may  receive  asaistauce  at  the  rate  of 
*60  per  month  for  a  maximum  of  12  months 
or  until  a  maximum  of  »720  U  utilized.  The 
educational  institution  is  required  to  certify 
that  the  Individualized  tutorial  assistance 
U  essential  to  correct  the  deficiency,  that  the 
tutor  chosen  to  perform  the  assistance  is 
qualified,  and  that  the  charges  for  such  as- 


sistance do  not  exceed  customary  charges  tcx 
tutorial  assistance. 

Clause  1  amends  section  1692(a)  by  au- 
thorizing individualized  tutorial  assistance 
for  the  academic  portions  of  institutional 
technical  courses  not  leading  to  a  standard 
college  degree  for  veterans  who  have  not  re- 
ceived a  high  school  diploma  or  equivalency 
certification. 

The  Veterans'  Administration  considers  a 
course  or  program  to  be  postsecondary  If  the 
school  generally  requires  the  GED  certif- 
icate or  completion  of  high  school  as  an  ad- 
mission requirement,  even  though  It  has 
provisions  for  accepting  some  students  solely 
on  the  basis  of  general  admission  and  tests. 
However,  If  an  Admissions  examination  Is  the 
sole  requirement  for  entrance,  the  Veterans' 
Administration  has  taken  the  position  that 
the  course  may  not  be  considered  post-sec- 
ondary for  tutorial  purposes  (cf.  section  M- 
48,  VA  Program  Guide  21-1).  In  this  con- 
nection. It  has  come  to  the  attention  of  the 
Committee  that  there  are  State  vocational - 
technical  programs  which  do  not  require,  as 
part  of  their  admissions  requirements,  com- 
pletion of  high  school  or  GED. 

Consequently,  such  vocational-technical 
students  cannot  qualify  for  tutorial  assist- 
ance under  section  1692.  While  the  Commit- 
tee continues  school  diploma  or  Its  equiva- 
lency, it  believes  that  the  exclusion  of  tu- 
torial assistance  for  veterans  who  are  en- 
rolled in  vocational-technical  schools  and 
who  are  In  need  of  such  assistance  is  coun- 
terproductive. There  are  many  veterans  who 
have  excellent  aptitudes  for  vocational- 
technical  careers  who  may  be  deficient  In 
communications  or  mathematical  skills.  This 
amendment  permits  Individualized  tutorial 
as-istance  in  those  academic  portions  of  the 
vocational-technical  course  to  enable,  for  ex- 
amole,  proficiency  in  math  and  reading 
skills.  It  is  not  Intended,  however,  that  tu- 
torial assistance  be  provided  in  the  case  of 
shop  or  laboratory  portions  of  such  voca- 
tional courses. 

Clause  2  amends  section  1692(b)  to  provide 
an  8  percent  Increase  In  the  maximum 
amount  payable  for  tutorial  assistance.  Tu- 
torial assistance  benefits  are  increased  from 
$60  to  $65  per  month  for  a  maximum  of  12 
months  or  until  a  maximum  of  $780  Is  uti- 
lized  (currently  $720). 

In  Increasing  and  expanding  tutorial  bene- 
fits, the  Committee  would  be  remiss  If  It 
failed  to  acknowledge  that  a  number  of  cases 
have  been  brought  to  Its  attention  recently 
concerning  instances  where  false  certifica- 
tion of  Individualized  tutorial  assistance  has 
occurred  and  convictions  obtained.  In  cer- 
tain instances,  the  tutoring  was  done  In 
groups  and  not  on  an  Individual  basis  as  re- 
quired by  law;  In  other  cases  there  was  no 
tutoring  or  less  tutoring  than  certified.  And 
In  other  cases  serious  questions  have  been 
raised  as  to  the  qualifications  of  certain  tu- 
tors, although  such  tutors  must  be  certified 
to  the  Veterans'  Administration  as  qualified 
by  the  schools  under  section  1692(b). 

The  Committee  expects  the  Veterans'  Ad- 
ministration to  monitor  the  tutorial  pro- 
gram to  ensure  that  schools  are  thoroughly 
familiar  with  all  rules  and  that  these  re- 
quirements are  being  fully  complied  with. 
The  Congressional  Budget  OflBce  reports  that 
the  costs  occasioned  by  enactment  of  clause 
1  are  minimal.  The  Increase  In  tutoring  al- 
lowances Is  estimated  to  cost  $0.3  million  for 
each  of  the  next  5  years. 

Mr.  CHURCH.  Mr.  President,  section 
210  of  S.  969  is  identical  to  the  blU  I 
introduced,  except  that  It  includes  the 
8- percent  benefit  Increase  for  tutorial 
assistance  that  is  proposed  generally 
for  GI  bUl  programs.  I  wish  to  thank  the 
distinguished  chairman  of  the  Commit- 
tee. Senator  Hartke,  and  the  committee 


members  for  their  consideration  in  this 
matter.  I  also  wish  to  pay  special  thanks 
to  Gary  Bermeosolo,  the  Coordinator  of 
Veterans  Affairs  at  Boise  State  Univer- 
sity, for  calling  the  situation  which  this 
legislation  seeks  to  resolve  to  my  atten- 
tion. 

Mr.  Bermeosolo  and  many  others  In 
Idaho  concerned  with  the  GI  bill  have, 
over  the  years,  done  an  excellent  job  of 
pointing  out  anomalies  and  injustices  in 
the  program,  for  which  I  have  sought 
correction.  Many  of  them,  including  tu- 
torial assistance  eligibility,  have  arisen 
because  of  the  different  treatment  under 
the  GI  bill  between  academic  and  voca- 
tional-technical students. 

These  differences,  Mr.  President,  al- 
most invariably  result  in  disadvantage 
for  vo-tech  students.  They  discourage 
veterans  from  participating  in  vo-tech 
programs,  which  offer  career  opportuni- 
ties that  may  prove  far  more  fruitful  for 
them  than  those  pursued  by  their  aca- 
demic brothers. 

In  today's  universities  and  ccwnmimlty 
colleges,  Mr.  President,  academic  and 
vo-tech  students  may  share  exactly  the 
same  English  and  mathematics  courses, 
despite  their  different  currlcular  goals. 
Yet  under  present  law,  academic  stu- 
dents may  obtain  tutorial  assistance  for 
such  courses,  while  vo-tech  students  may 
not.  This  is  the  matter  which  S.  3237 
sought  to  resolve.  Again,  I  am  pleased 
that  the  committee  has  taken  favorable 
action  on  this  bill,  and  I  urge  its  adop- 
tion by  the  full  Senate. 


THE  DAVIS  INSTITUTE  FOR  THE 
STUDY  AND  CARE  OF  THE  AGmO, 
DENVER,  COLO. 

Mr.  HASKELL.  Mr.  President,  as  a 
Coloradan  I  am  deeply  proud  that  in- 
dividuals in  our  State  are  exercising  sig- 
nificant leadership  in  the  effort  to  secure 
a  better  quality  of  life  for  our  Nation's 
senior  citizens.  In  March  of  1975  the 
Davis  Institute  for  the  Study  and  Care 
of  the  Aging  was  established  in  Denver 
as  a  nonprofit  organization  dedicated  to 
the  purpose  of  Improving  the  quality  of 
life  for  older  Americans.  The  institute 
provides  innovative  clinical  care  pro- 
grams and  multidiscipllnary  research 
and  training  in  the  complex  and  long 
neglected  field  of  aging. 

Established  through  the  generous  gift 
of  Mr.  Marvin  Davis,  a  resident  of  Den- 
ver, the  Davis  Institute  is  drawing  to- 
gether policymakers,  professionals,  and 
.concerned  individuals  in  a  productive 
partnership  encompassing  both  the  pri- 
vate and  public  sectors.  The  Davis  In- 
stitute will  provide  a  Rocky  Mountain 
region  focal  point  for  the  training  of  pro- 
fessionals and  paraprof  esslonalE  in  ger- 
ontology as  well  as  for  the  ddlvery  of 
services  to  the  region's  elderly  popula- 
tion. By  functioning  as  a  successful 
model  of  a  multidiscipllnary  research 
and  care  center,  the  Davis  Institute  will 
also  make  a  significant  contribution  to 
the  delivery  of  care  nationally. 

The  Davis  Institute  Is  governed  by  a 
Board  of  Trustees  which  Includes  the 
founder,  Marvin  Davis.  Dr.  A.  J.  Kau- 
var  is  president  of  the  institute,  aiKi  Dr. 
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Eric  Pfeiffer  is  acting  director.  Dr.  Kau- 
var  Is  also  manager  of  the  department  of 
health  and  hospitals  of  the  city  and 
county  of  Denver,  with  which  the  insti- 
tute is  closely  affiliated.  Dr.  Pfeiffer  is  a 
recognized  authority  in  the  field  of  care 
and  research  on  the  aging,  who  Is  spend- 
ing a  sabbatical  year  away  from  Duke 
University  to  assist  in  the  development 
of  the  programs  of  the  Davis  Institute. 
Doctors  Kauvar  and  Pfeiffer  receive 
guidance  and  consultation  from  a  distin- 
guished national  advisory  council  which 
Includes:  Dr.  Robert  Butler,  director  of 
the  National  Institute  on  Aging;  Dr.  Carl 
Eisdorfer,  chairman  of  the  Department 
of  Psychiatry  and  Behavioral  Sciences 
at  the  University  of  Washington  School 
of  Medicine  and  past  chairman  of  the 
Federal  Council  on  Aging ;  Dr.  George  L. 
Maddox,  director.  Duke  University  Cen- 
ter for  the  Study  of  Aging  and  Human 
Development;  Dr.  Theodore  Puck,  pro- 
fessor of  biophysics  and  genetics.  Uni- 
versity of  Colorado  School  of  Medicine; 
Dr.  Joseph  Kirsner.  chief  of  staff  at  the 
University  of  Chicago  School  of  Medi- 
cine, and  Judge  David  Bazelon,  of  Wash- 
ington, D.C. 

The  decision  to 'locate  the  Davis  In- 
stitute on  the  campus  of  the  Denver 
Department  of  Health  and  Hospitals, 
was  made  In  recognition  of  the  many 
health,  health  education,  and  social  serv- 
ice resources  already  in  existence  under 
the  aegis  of  the  Denver  Department  of 
Health  and  Hospitals,  one  of  the  Nation's 
most  progressive  health  agencies.  These 
facilities  include  an  outstanding  modem 
municipal  acute  care  hospital,  a  highly 
efficient  emergency  room  connected  to 
an  extensive  ambulance  network 
throughout  Denver;  2  major  neighbor- 
hood health  centers;  plus  some  10 
neighborhood  health  stations;  a  very  ef- 
fective visiting  nurse  service;  and  a  com- 
munity mental  health  center.  All  of  the 
above  service  providers  ore  tied  together 
through  a  common  network  of  data  col- 
lection for  both  business  and  clinical  pur- 
poses. 

Locating  the  Davis  Institute  next  to 
the  Department  of  Health  and  Hospitals 
avoided  wasteful  duplication  of  expen- 
sive plant  and  service  facilities.  Only 
the  facilities  specifically  required  by  the 
services,  research,  and  training  goals  of 
the  institute  needed  to  be  built. 

The  institute  also  Interacts  with  the 
diverse  resources  of  the  University  of 
Colorado  School  of  Medicine,  other  col- 
leges and  universities  in  the  area,  the 
several  human  service  agencies  and  de- 
partments of  the  State  of  Colorado,  and 
many  other  educational  and  professional 
organizations.  The  Institute  Is  thus 
imlquely  situated  to  Involve  scientists 
and  Investigators,  students  and  teachers, 
service  providers  and  recipients,  in  col- 
laborative efforts  to  undertake  multi- 
disciplinary  research,  to  develop  training 
programs,  and  to  Innovate  in  the  area  of 
service  delivery. 

The  Davis  Institute  was  formally 
opened  this  past  simimer  with  the  First 
Colorado  Conference  on  Aging  held  June 
7  to  9.  The  conference  was  attended  by 
some  500  persons  from  around  the  United 
States,  and  was  addressed  by  experts 
from  this  country  and  abroad  on  the 


theme  of  a  humanistic  response  to  prob- 
lems of  the  elderly.  I  am  proud  of  the 
work  that  has  already  been  done  in 
launching  the  Davis  Institute  on  a  prom- 
ising path  and  am  confident  that  the 
institute  will  make  an  ever  growing  con- 
tribution to  improving  the  quality  of  life 
for  older  people  everywhere. 

I  congratulate  all  those  involved  with 
the  institute,  and  ask  unanimous  consent 
that  a  further  explanation  of  the  pro- 
grams and  services  of  the  Davis  Institute 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
AN  Overview  or  Procrams  and  Services  of 

THE  Davis  Instiiui'e  fob  thx  Study  and 

Care  op  the  Aging,  Denver,  Colorado 
(By  Eric  Pfeiffer,  M.D..  Profeaaor  of  Psycbt- 

atry,    Duke    University,    Acting    Director, 

Davis  Institute) 

programs 

Specific  programs,  which  will  consist  of 
clinical  services,  research,  and  education  and 
training,  are  designed  to  make  the  Davis  In- 
stitute the  focus  of  knowledge  about  the 
field  of  aging  In  the  Rocky  Mountain  region. 

CLINICAL    SERVICES 

Cornerstone  of  the  clinical  services  pro- 
gram wUl  be  an  outpatient  geriatric  evalua- 
tion center  aimed  at  early  recognition  of 
problems  and  restoration  of  full  and  Inde- 
pendent function  for  patients.  The  evalua- 
tion team,  when  necessary,  will  make  home 
calls  to  assess  patients'  problems  and  needs. 

Other  clinical  components  will  incjude:  a 
day  care  program  where  elderly  people  will 
be  assisted  In  regaining  their  mental,  physi- 
cal and  social  skills;  an  Inpatient  unit  where 
more  seriously  ill  patients  will  receive  Inten- 
sive evaluation  and  acute  care;  an  Inde- 
pendent living  center  where  program  partic- 
ipants will  be  taught  to  regain  their  capacity 
for  living  In  the  community;  and  a  com. 
munlty  outreach  unit. 

RESEARCH 

Davis  Institute  research  programs  will 
range  from  basic  Investigations  of  how 
mammalian  cells  age.  especially  human 
brain  cells,  to  studies  of  pre-retirement  pro- 
cedures In  Industry. 

Additional  projects  will  cover: 

Studies  of  special  subgroups  of  the  elderly, 
with  a  special  focus  on  Hispanic,  blacks. 
Inner  city,  and  rural  elderly;  use  of  multi- 
dimensional functional  assessment  tech- 
niques to  determine  appropriate  treatment 
plans  for  long-term  care:  basic  and  applied 
research  on  how  medications  affect  elderly 
patients.  Research  on  suicide  among  elderly 
people;  and  studies  of  the  relationship  of 
older  people  to  other  members  of  their 
families. 

EDUCATION   AND   TRAINTNO 

Because  the  training  received  by  most 
health  care  and  social  service  personnel  did 
not  deal  with  problems  of  the  elderly,  em- 
phasis of  education  and  training  actlvltlet 
In  the  Davis  Institute  wUl  be  on  "catch-up" 
training  for  these  professionals. 

Activities  also  will  Involve:  establishment 
of  a  technical  assistance  program  In  geron- 
tology, monthly  Interdlsclnllnary  meetings 
for  area  health  care  providers  and  research 
scientists:  the  establishment  of  a  gerontol- 
ogy resource  center  to  serve  as  a  readily  ac- 
cessible repository  of  current  Information  on 
aging  In  all  disciplines;  to  expand  existing 
legal  assessment  and  service  programs  to 
Increase  available  legal  services  to  the  elder- 
ly and  to  heighten  awareness  of  legal  Issues 
among  service  providers,  the  elderly  and 
their  families,  and  the  general  public;  con- 
tinuing  education   programs   on    aging   for 


physicians  and  other  health  care  personnel; 
rotations  In  the  Davis  Institute  for  health 
care  personnel  now  In  training;  development 
of  curricula  and  educational  materials  on 
aging  for  use  In  the  Institute  and  In  other 
educational  programs;  programs  on  the  pro- 
vision of  mental  health  consultations  In 
long-term  care  faculties;  and  public  forums 
on  aging  which  wUl  provide  elderly  people 
and  their  families  information  on  life  style 
choices,  activities,  and  services  available  to 
older  people;  forums,  conferences  and  work- 
shops on  aging,  topics  of  national,  regional, 
state  and  local  significance  to  professionals; 
and  Information  dissemination  to  the  lay 
public  on  topics  of  aging  utilizing  the 
media; 

Expected  outcomes  of  a  multldlsclpllnary 
gerontology  center  at  the  Davis  Institute  In- 
clude enhancement  of  the  quality  of  re- 
search, professionalism,  and  service  delivery 
as  a  result  of  the  centralized  available  re- 
sources of  the  gerontology  resource  center; 
an  Increase  In  the  quality  of  service  de- 
livery to  the  elderly  in  this  region  as  a  result 
of  active  participation  in  the  technical  as- 
sistance and  professional  training  programs; 
an  Increase  in  the  quality  and  number  of 
programs  in  aging  at  universities  and  col- 
leges in  this  region;  an  Increase  In  the  tech- 
nical and  scientific  merit  of  research  In  ag- 
ing as  a  result  of  direct  utilization  by  re- 
searchers of  the  proposed  research  suppor- 
tive services;  Increased  awareness  on  the 
part  of  professionals,  elderly  and  their  fam- 
ilies as  well  as  the  lay  public  of  Issues  and 
policies  regarding  the  aged  as  a  result  of  the 
short-term  training  and  information-dis- 
semination; an  Increase  In  the  numbers  ckf 
elderly  requesting  and  utilizing  legal  serv- 
ices and  Increased  awareness  on  the  part  of 
other  service  providers  of  the  legal  problems 
faced  by  the  elderly. 


INTERNATIONAL   WOMEN'S   YEAR 
COMMISSION   REPORT 

Mr.  BAYH.  Mr.  President,  today  I  am 
Inserting  into  the  Record  the  last  three 
chapters  of  the  section  on  Today's  Real- 
ities of  the  International  Women's  Year 
Commission  Report  for  the  use  of  my 
colleagues  and  their  constituents. 

The  U.S.  Government  is  the  largest 
single  employer  of  women  In  the  United 
States.  It  also  touches  the  lives  of  mil- 
lions of  other  American  women — not  just 
Federal  employees.  In  two  chapters,  Im- 
pact on  Women  and  A  Needed  Watch- 
dog, the  IWY  Commission  looks  at  the 
effect  on  women  of  Government  pro- 
grams and  policies.  A  proposal  is  made  on 
structural  change  within  the  Federal 
Government  to  give  women  a  stronger 
voice  in  Its  operation. 

The  last  chapter.  A  Greater  Voice,  asks 
for  greater  participation  of  women  In 
U.S.  foreign  affairs  agencies  and  inter- 
national organizations  and  calls  for 
the  involvement  of  nongovernmental 
women's  organizations  In  more  phases  of 
foreign  policy  activity. 

Mr.  President,  I  ask  unanimous  consent 
that  these  three  chapters  of  the  report 
be  printed  In  the  Record. 

There  being  no  objection,  the  chapters 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

lUPACT  ON   WOMXN 

The  Federal  Oovemment  exercises  con- 
siderable Influence  over  the  well-being  and 
livelihood  of  American  women.  It  does  so  as 
the  administrator  of  vast  social  and  eco- 
nomic programs  which  affect  all  cltlxens,  and 
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as  the  largest  single  employer  of  women  In 
the  country.* 

That  women  can  and  do  receive  benefits 
and  employment  from  government  Is  not  In 
question.  What  Is  In  question  Is  how  re- 
sponsive government  agencies  are  to  the 
needs  of  women  across  the  country  when 
they  design  their  programs  and  how  well 
women  fare  In  sharing  the  opportunities  for 
advancement  within  the  Federal  bureauc- 
racy. 

An  Innovative  survey  of  a  sampling  of  pro- 
grams of  some  60  agencies  and  departments 
regarding  their  impact  on  women  as  actual 
and  potential  beneficiaries  throughout  the 
United  States  was  recently  instigated  by  the 
Interdepartmental  Task  Force  for  IWY.  This 
task  force,  a  parallel  body  to  the  U.S.  Com- 
mission for  IWY,  was  created  by  the  same 
Executive  order  which  brought  the  Com- 
mission Into  being.  Its  stated  purpose  was 
the  coordination  of  government  projects 
which  would  further  the  aims  of  IWY. 

Its  special  mission  was  to  call  for  a  series 
of  female-Impact  statements  very  much  like 
the  environmental  impact  reports,  which  the 
government  requires  of  major  projects. 
Agencies  were  asked  to  make  candid  exami- 
nations of  their  programs  for  their  effect  on 
women. 

For  example,  are  women  being  fairly  con- 
sidered in  government  revenue-sharing  pro- 
grams? Is  there  discrimination  against 
women  In  "man-power  training"  programs? 
Even  the  name  "man-power  training"  sug- 
gests such  discrimination  exists,  which  may 
explain  the  recently  announced  change  by 
the  Department  of  Labor  of  "The  Man-power 
Division"  to  "The  Employment  and  Train- 
ing Administration"  within  the  Department 
of  Labor.  In  providing  Federal  grants  In 
bousing,  are  provisions  for  community  pub- 
lic services  assessed  in  terms  of  women's 
needs? 

This  noncustomary  approach  to  examin- 
ing programs  caused  an  Initial  stir  In  the 
Federal  bureaucracy  and  ultimately  pro- 
duced an  Impressive  stack  of  documents 
with  interesting,  if  Inconclusive,  results. 

By  and  large,  the  agencies  were  coopera- 
tive In  this  endeavor  even  though  the  brief 
time  they  were  given  to  prepare  a  report 
Imposed  some  apparent  difficulty. 

The  degree  of  sensitivity  reflected  in  these 
studies  toward  women  as  government  clien- 
tele and  as  program  recipients  varied  con- 
siderably. Almost  every  agency,  however,  did 
manage  to  come  up  with  some  observation 
on  where  It  could  do  a  better  job  In  putting 
women  more  In  the  picture  of  government 
pUnnlng.  though  at  times  some  of  them 
appeared   to   be  straining  for  effect. 

The  reports  varied  so  much  in  depth  and 
extent  of  coverage  that  It  was  difficult  to  get 
a  firm  grasp  of  where  women  stand.  As  one 
Commission  member  commented,  "sorting 
through  them  to  get  something  cohesive 
that  you  can  really  put  a  handle  on.  Is 
rather  like  sorting  out  oranges  and  oysters." 

It  nevertheless  can  be  said  that  in  many 
areas  of  government  programming,  women 
are  not  given  due  consideration  even  though 
certain  of  their  special  needs  are  clearly 
evident  and  logically  should  be  of  concern 
to  Federal  policymakers.  And  the  reports 
themselves  cast  some  Interesting  light  on 
why  thU   Is  so. 

Part  of  the  truth  Is  that  If  there  were 
more  women  in  high  positions  and  on  the 
advisory  boards  which  Infiuence  policy  de- 
cisions, the  ability  and  the  resolve  of  gov- 
ernment to  construct  and  Implement  pro- 
grams beneficUl  to  women  would  be  con- 
siderably strengthened. 

'  A  1974  survey  by  the  Civil  Service  Com- 
nlsslon  shows  682.490  full-time  white-collar 
women  in  Federal  emplovment.  1974  figures 
are  not  available  for  full-time,  blue-collar 
women  employees,  but  In  1072.  they  num- 
'>ered  42,189. 


It  should  surprise  no  one  that  the  De- 
partment of  Transportation  (DOT),  In  Its 
thoughtful  report,  finds  that  there  are  very 
few  women  In  all  the  male-dominated  fields 
of  transportation.  After  all,  as  the  report 
points  out,  "transportation  has  always  been 
heavy  work  and  traditionally  male  work — 
the  songs  and  stories  of  fiatboating  and 
steamboatlng  are  of  rough  men  in  rough 
places.  The  only  female  worker  reported  in 
the  songs  of  the  great  canal  era  was  Sal, 
who  was   a   mule." 

While  women  are  slowly  moving  Into  the 
wdrld  of  transport,  there  are  still  very  few 
women  In  senior  pyoUcy  positions  in  the 
DOT.  This  fact  is  refiected  in  the  lack  of 
any  sustained  attention  to  the  ways  trans- 
portation policies  can  affect  males  and  fe- 
males differently,  due  to  the  divergent  roles 
each  group  plays  within  the  economy,  as 
well  as  to  the  different  mobility  patterns 
of  their  lives. 

For  example,  the  preferred  mode  of  trans- 
portation for  a  woman  commuter  may  be 
Influenced  by  her  family  responsibilities,  the 
personal  and  school  schedules  of  her  chil- 
dren, and  the  convenience  of  combining  the 
Journey  home  with  a  shopping  trip.  These 
are  variables  that  may  not  enter  Into  the 
choices  of  male  users  of  transportation  sys- 
tems, or  that  may  not  enter  into  the  plans 
made  by  predominantly  male  planners. 
Transportation  planning  should  take  Into 
consideration  the  characteristics  of  all  users. 
Including  the  Increasingly  large  number  of 
full-time   and  part-time   workers. 

In  another  vein,  the  National  Aeronautics 
and  Space  Administration  reports  on  a  fas- 
cinating array  of  special  spin-off  bene''ts  to 
women  from  space  technology.  A  bra?s!ere 
with  sensors  Is  being  tested  to  help  women 
detect  breast  cancer  at  an  early  stage.  A 
Thermal  Magic  cooking  pin  has  been  de- 
veloped from  the  research  Into  high  heat 
transfer-withdrawal  for  space  vehicles.  Ther- 
mal Magic  cooks  or  freezes  heat  In  approxi- 
mately one-half  the  normal  time.  Space- 
proof  materials  are  being  used  to  make  near- 
ly Indestructible  refrigerators  and  other 
home  appliances. 

The  Justice  Department  admits  that  the 
needs  and  problems  of  female  offenders  have 
historically  been  largely  overlooked  and  Is 
taking  steps  to  make  facilities  for  women  a 
more  integral  part  of  the  correction  system 
and  to  Initiate  research  into  the  special  needs 
of  the  female  offender. 

In  general,  the  reports  indicate  that,  at 
the  pace  women  are  moving  up  in  the  Fed- 
eral hierarchy.  It  will  be  some  time  before 
women  will  be  occupying  decisionmaking 
Jobs  and  influencing  policy.  As  the  Treasury 
Department  predicts,  "It  wUl  be  10  to  15 
years  before  women  have  had  sufficient  ex- 
perience to  rise  in  numbers  to  the  top  of  our 
caresr  ladders." 

A  much  more  pessimistic  forecast  was 
made  before  a  task  force  hearing  on  the  em- 
ployment of  women  in  the  government  by 
the  president  of  Federally  Employed  Women 
(FEW).  She  suggested  as  a  long  range  goal 
that  the  ratio  of  women  in  policymaking 
positions  should  be  set  at  around  40  per- 
cent, the  approximate  ratio  of  women  In  the 
civilian  labor  force.  But  at  the  0.25  percent 
rate  of  change  of  women  moving  from  mid- 
dle to  top  grades  in  the  period  from  1972  to 
1974,  It  would  take  141  years  to  bring  women 
up  to  that  40  percent  goal. 

The  reports  do  Indicate  that  affirmative 
government  efforts  to  bring  women  into  the 
skilled  trades  which  have  been  male-dom- 
inated are  opening  up  new  career  possibilities 
for  women  both  In  and  outside  government. 
The  National  Science  Foundation  is  fund- 
ing studies  and  programs  to  involve  more 
women  In  science  and  technology.  TTie  En- 
vironmental Protection  Agency  Is  concerned 
that  traditionally  very  few  women  work  in 
the  realm  of  wastewater  management  and 
sanitary  engineering;    It  Is   taking  steps  to 


make  it  easier  for  women  to  enter  and  ob- 
tain higher  degrees  In  these  engineering 
fields. 

On  a  small  scale.  Jobs  previously  available 
largely  to  men  only  are  opening  up  to  women. 
The  Interior  Department  is  seeking  to  hire 
women  as  coal  Inspectors.  The  number  of 
female  alr-trafflc  controllers  rose  18.5  percent 
in  1975. 

All  positions  in  Federal  penal  Institutions, 
except  penitentiaries,  will  be  open  to  women 
In  1976  and  by  1978  even  penitentiaries  will 
employ  women. 

In  one  vital  area  affecting  women,  data 
collection  and  analysis,  virtually  all  the  agen- 
cies admitted  to  serious  deficiencies.  These 
data  gaps  were  such  that  It  was  difficult 
for  many  agencies  to  make  any  precise  assess- 
ment of  the  impact  on  women  of  Federal 
and  federally  supported  programs. 

The  failure,  reported  throughout  the  gov- 
ernment, to  collect  and  cross-tabulate  data 
by  sex.  race,  and  ethnic  origin  especially  ob- 
scures the  extent  to  which  minority  women 
fail  to  share  in  Federal  benefits.  Many  of 
the  committees  of  the  Commission  also  found 
that  this  lack  of  statistics  on  women  was 
a  severe  handicap  In  evaluating  the  addi- 
tional discrimination  barriers  these  women 
suffer. 

To  correct  thU  situation,  the  IWY  Com- 
mission has  recommended  to  the  President 
that  the  Office  of  Management  and  Budget 
(OMB)  require  all  Federal  departmenu  and 
agencies  to  collect,  tabulate,  cross-tabulate, 
and  "analyze  data  relating  to  persons  by  sex, 
ethnicity,  and  race,  and  where  appropriate, 
by  age.  Income,  and  other  indicators  of  dls- 
advantaged  conditions.  The  OMB  is  the  logi- 
cal agency  to  Improve  this  situation,  since 
it  already  has  the  authority  to  establish 
government-wide    statistical    standards. 

There  can  be  no  doubt  that  the  decision 
of  the  Commission  to  seek  the  cooperation 
of  the  IWY  Interdepartmental  Task  Force  in 
requesting  these  female-Impact  assessments 
was  an  Important  step  for  beginning  a  long 
overdue  process. 

There  moy  as  yet  be  no  dramatic  change 
In  direction  in  programming  as  a  result  of 
this  exercise  In  government  self-evaluation, 
but  It  certainly  started  some  thinking  by 
some  program  managers  as  to  where  and  how 
women's  Interests  can  be  better  served.  It 
also  created  a  general  awareness  In  many 
agencies  about  the  inadequate  participation 
of  women  In  designing  and  Implementing 
programs.  These  gains  must  not  be  lost. 

Heightened  sensitivity  to  the  needs  of 
women  will  be  greatly  Increased  If  this  eval- 
uation process  Is  made  part  of  regular  govern- 
ment operations,  supervised  by  some  mecha- 
nism within  the  government. 

The  OMB  lent  strong  support  to  the  task 
force  request  for  these  special  IWY  Impact 
statements.  It  also  has  the  necessary  over- 
sight and  authority  of  government,  through 
Its  annual  budget  and  review  process,  to  be 
the  supervisory  agency. 

For  this  reason,  the  Commission  is  recom- 
mending to  the  President  of  the  United 
States  that  OMB  require  all  the  departments 
and  agencies  of  the  Federal  Government  to 
continue  to  consider  the  Impact  of  their  pro- 
grams on  women  In  the  United  States,  and 
that  these  impact  a<;ses:i!rie:.>3  be  made  a 
part  of  the  regular  budget  preparation  and 
review  processes  of  the  bO'-ernnicr.t. 

Women  can  play  a  significant  role  In  .'oe- 
Ing  that  gove.-nment  is  more  respon.''..e  to 
their  concerns  and  Interests.  Particularly 
effective  ways  were  suegested  by  Mr.  James 
Lynn,  Director  of  OMB.  at  one  ->f  the  task 
force  meetings,  when  he  called  upon  govern- 
ment agencies  to  hold  more  public  hearings 
before  they  made  substantive  decisions  on 
policy  Issues  and  programs.  He  urged  women 
as  Individuals  and  as  members  of  organiza- 
tions to  watch  for  such  hearings  and  use 
them  to  present  their  perspectives  and  con- 
cerns. 
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The  need  for  more  cross-communication 
between  government  and  women's  groups 
was  reiterated  In  the  evaluation  reports. 
Women  must  be  on  the  alert  for  opportuni- 
ties to  monitor  government's  performance 
in  areas  where  they  are  concerned  and  to 
look  for  more  effective  ways  to  make  their 
views  and  Interests  known  to  government 
policymakers. 

A  Needed  Watchdog 

Every  day,  decisions  are  made  In  Wash- 
ington, D.C.  that  affect  the  lives  of  American 
women.  These  decisions  are  often  made  with- 
out the  knowledge  or  consent  of  the  women 
Involved. 

This  situation  Is  due  to  the  fact  that  very 
few  women  occupy  positions  of  power  and 
Influence  In  the  Federal  Government.  There 
are.  In  May  1976,  no  women  In  the  Senate 
and  only  19  In  the  House  of  Representatives. 
No  women  sit  on  the  Supreme  Court  and 
only  one  woman  Is  a  Cabinet  Secretary.  In 
the  Federal  bureaucracy,  only  1.6  percent 
of  the  top  government  administrators  (GS- 
18)  are  women.'  Issues  of  war  and  peace  are 
decided  solely  by  men. 

A  permanent  and  high-level  voice  for 
women  is  necessary  to  Insure  that  their  needs 
and  Interests  are  Integrated  Into  the  day-to- 
day activities  of  government.  A  mechanism 
to  represent  the  women  of  America — who 
comprise  a  majority  of  our  population — is 
needed  to  Insure  that  the  work  of  this  Com- 
mission and  the  goals  of  International 
Women's  Year  are  brought  to  fruition. 

Existing  government  programs  for  women 
were  looked  at  by  the  Government  Orga- 
nization Structure  Committee.  The  commit- 
tee found  that  these  units  are  scattered 
throughout  the  Federal  bureaucracy.  Be- 
cause these  women's  advocates  are  so  dis- 
persed, and  sometimes  burled,  their  visibility 
and  Influence  are  often  marginal. 

For  example.  In  addition  to  those  agencies 
which  enforce  laws  prohibiting  sex  discrim- 
ination (such  as  the  Office  of  Contract  Com- 
pliance and  the  Equal  Employment  Oppor- 
tunity Commission),  there  are  (In  May  1976) 
nine  different  women's  programs  which  offer 
Information  and  advice  on  women's  needs. = 
These  programs  perform  similar  functions, 
and  they  are  all  handicapped  by  the  lack  of 
visibility,  power,  and  resources.  While  per- 
forming a  valuable  service,  they  are  unable 
to  make  the  government  as  responsive  to 
women  as  It  should  be. 

Research  also  revealed  that  there  were  no 
progressive  models  In  other  countries  that 
the  United  States  could  cooy.  Those  few 
countries  that  have  created  special  govern- 
mental programs  for  women  rely  on  ap- 
pointed advisers  to  the  Executive.  Lacking 
a  staff  and  a  firm  power  base,  these  advisers, 
such  as  Francolse  Olroud  In  France,  are  com- 
pletely dependent  upon  the  goodwill  and 
Interest  of  the  Executive  for  their  existence 
and  Influence. 

For  example,  Elizabeth  Reld  of  Australia 
believes  that  she  lost  her  post  as  special 
adviser  to  the  Prime  Minister  because  of  her 
outspoken    feminist    positions.    There    does 


>  Civil  Service  ffevs,  Oct.  6.  1975,  table  C. 

'The  proerams  are:  T>ie  Federal  Women's 
Program  (Civil  Service  Commt'slon) :  Wom- 
en's Bureau  ^Department  of  Labor) :  Wom- 
en's Action  Program  and  the  National  Ad- 
visory Council  on  Women's  Educational 
Programs  (HEW):  White  Hou^e  Office  of 
Women's  Protrrams;  Citizens'  Advlsorv  Coun- 
cil on  the  Status  of  Women:  Interdepart- 
mental Committee  on  the  Status  of  Women; 
Women's  Rights  Program  Unit  (Commission 
on  Civil  Rights) :  and  the  National  Commis- 
sion on  the  Observance  of  International 
Women's  Year. 


not  seem  to  be  a  suitable  model  of  a  high- 
level  government  program  for  women  with 
an  Independent  power  base  from  which 
women  can  influence  government  decisions 
affecting  their  lives. 

The  Commission  began  to  consider  a  range 
of  options.  On  the  one  hand.  It  could  accept 
the  existing  situation  while  recommending 
that  particular  programs,  such  as  the 
Women's  Bureau  of  the  Department  of  Labor, 
be  strengthened.  However,  it  was  felt  that  a 
unlfled  voice  for  women  would  be  stronger 
than  one  which  was  so  fragmented. 

Another  possibility  was  to  ask  the  Presi- 
dent to  appoint  a  special  counsellor  of  Cab- 
inet rank  who  would  advise  him  on  women's 
affairs.  The  current  Ambassador  to  England, 
Anne  Armstrong,  had  fulfilled  this  role  In 
1973,  but  her  successors  have  had  neither 
the  rank  of  counsellor  nor  direct  access  to 
the  President,  A  consideration  against  this 
option  is  that  such  a  position  Ls  neither  as 
powerful  nor  as  secure  as  needed  to  repre- 
sent the  women  of  America.  The  President 
would  be  free  to  hire  and  fire  the  counsellor 
at  any  time.  He  could  also  choose  to  down- 
grade the  post  or  leave  the  post  vacant. 

Finally,  the  possibility  of  consolidating 
some  of  the  existing  programs  for  women 
Into  either  an  Independent  agency  or  a  Cab- 
inet-level department  was  considered.  Each 
option   has   definite   advantages   for   women. 

A  Cabinet  Secretary  would  enjoy  great 
prestige,  would  have  direct  access  to  the 
President,  and  would  be  Intimately  Involved 
in  the  policymaking  process.  The  head  of  an 
independent  agency  would  be  freer  to  criti- 
cize Administration  policies  and  play  an  in- 
dependent role  in  Integrating  women's  con- 
cerns Into  Federal  policies.  An  agency  ad- 
ministrator could  conceivably  adopt  more 
controversial  positions  than  a  Cabinet  of- 
ficer, who  could  be  summarily  fired  by  a  dis- 
pleased I^esldent.  However,  the  price  of 
Independence  could  also  be  Isolation. 

A  question  arose  as  to  whether  a  combina- 
tion of  these  alternatives  was  feasible.  Some 
Commission  members  noted  that  the  ap- 
pointment of  a  Presidential  counsellor,  such 
as  Anne  Armstrong,  would  not  preclude  the 
creation  of  an  Independent  agency  for  women 
within  the  executive  branch.  The  creation 
cf  a  Cabinet  Secretary,  however,  would  pre- 
clude the  creation  of  such  an  agency  because 
they  would  perform  similar  functions. 

Commission  members  agreed  that  a  new 
mechanism  is  needed  to  provide  women 
with  a  strong,  unlfled  voice.  But.  they  dis- 
agreed on  the  best  means  to  achieve  that 
goal.  After  a  lengthy  debate  on  the  merits 
of  the  alternatives  before  them,  the  Com- 
mission adopted,  by  a  very  close  vote,  the 
recommendation  of  the  Government  Or- 
ganization Structure  Committee  to  create 
by  legislation  a  Cabinet-level  office  which 
would  be  responsible  for  the  functions  of 
many  existing  programs  for  women  In  the 
Federal  Government. 

The  Cabinet-level  officer  could  be  either 
a  Presidential  counsellor  with  Cabinet  rank 
or  a  Department  Secretary.  This  post  would 
have  more  power  and  Influence  than  any 
existing  women's  program.  In  addition  to 
coUectlner  and  disseminating  information  on 
women,  the  Cabinet-level  officer  would  moni- 
tor and  evaluate  Federal  programs  and  ac- 
tivities affecting  women.  maVe  recommenda- 
tions on  policies  and  proprams  to  advance 
the  status  of  women,  participate  In  the  budg- 
et nrocess.  and  challenes  Federal  policies  and 
decisions   adversely   affecting   women. 

Tn  short.  It  l"?  hoped  that  this  Cabinet- 
level  office  will  become  the  vehicle  by  which 
women  will  finallv  realize  the  goals  of  the 
Commission  and  enable  women  to  be  full 
and  eaual  participants  In  American  life.  The 
first  step  Is  to  provide  women  with  an  ef- 
fective voice  In  government. 


Government   Organization   Structure 
Committee  ' 
permanent  structure  to  advance   women's 
needs   and  interests   before  the  federal 
government  - 

The  IWY  Commission  recommends  that 
the  President  request  Congress  to  enact  legis- 
lation to  create  a  Ciibinet-level  office  In  the 
executive  branch  of  the  Federal  Government 
responsible  for  the  functions  of  the: 

Women's  Bureau  of  the  Department  of 
Labor: 

Citizens'  Advisory  Council  on  the  Status 
of  Women; 

National  Commission  on  the  Observance 
of  International  Women's  Year; 

Women's  Action  Program  of  the  Depart- 
ment of  Health.  Education,  and  Welfare;  and 

Women's  Rights  Program  Unit  of  the  Com- 
mission on  Civil  Rights. 

To  carry  out  these  responsibilities,  the 
Cabinet  officer  should  be  assisted  by  adequate 
staff  and  general  counsel  and  should  have 
the  power  to:» 

Hold  hearings.  Issue  subpoenas,  obtain  and 
disseminate  Information  on  women; 

Intervene  In  proceedings  before  Federal  de- 
partments and  agencies  to  articulate  the 
needs  and  interests  of  women; 

Appear  as  amicus  In  court  actions  involv- 
ing the  interests  of  women; 

Seek  judicial  review  of  decisions  by  Federal 
officials  affecting  women; 

Request  a  Federal  department  or  agency 
to  initiate  a  proceeding  or  take  action  lu 
the  Interest  of  women: 

Assi.st  the  Office  of  Management  and  Budg- 
et In  evaluating  the  Impact  of  Federal  pro- 
grams on  women  by  requiring  annual  reportr. 
trom  revelant  Federal  departments  and 
agencies; 

Monitor  and  evaluate  Federal  programs 
and  policies  affecting  women  and  make  rec- 
ommendations to  the  Congress  and  the 
President  for  remedial  policies  on  women; 

Offer  assistance  to  State  and  local  bodies 
concerned  with  the  status  of  women; 

Recommend  legislation  to  secure  equal  op- 
portunities for  women; 

Examine  laws  for  differential  treatment 
based  on  sex  and  recommend  changes  In  such 
laws; 

Evaluate  and  monitor  Federal  programs  to 
Insure  equal  employment  opportunity  for 
women  employees  of  the  Federal  depart- 
ments and  agencies; 

Make  recommendations  to  Federal  depart- 
ments and  agencies  concerning  the  needs 
and  Interests  of  women; 

Stimulate  public  discussion  of  women's 
problems: 

Recommend  persons  sensitive  to  the  needs 
of  women  for  executive  and  Judicial  appoint- 
ments and  as  participants  In  International 
organizations;  and 

Monitor  and  evaluate  Federal  enforcement 
efforts  and  recommend  remedial  policies. 

To  insure  a  continuous  liaison  with  pri- 
vate groups  and  IndlvldueJs  who  are  con- 
cerned with  the  status  of  women,  the  Cab- 
inet officer  should  consult  regularly  with  an 
Advisory  Board  and  with  a  Task  Force  on 
Minority  Women  composed  of  Individuals 
from  the  private  sector  who  are  concerned 
with  the  status  of  women. 

BACKGROUND 

A  strong.  Innovative  mechanism  Is  needed 
to  finally  eradicate  barriers  to  th"?  full  portlc- 
Ipatlon  of  women  In  American  life.  Without 


>IWY  Commission  members:  Renresenta- 
tlve  Bella  AbzuK,  Chair:  Senator  Birch  Bayh. 
Honorable  Marth'i  Grl*«t>>«i.  ConcTPSswoman 
Mirearet  Heckler,  and  Senator  Charles  Percy. 
Staff  member:  Shclah  Leader. 

'Recommendation  approved  by  IWY  Com- 
mission, Feb.  26,  1976. 
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such  a  powerful  mechanism,  there  is  no 
assurance  that  the  recorrunendatlons  of  the 
IWY  Commission  and  the  priorities  set  by 
the  National  Women's  Conference  will  actu- 
ally be  Implemented.  To  assure  that  these 
goals  for  women  are  finally  achieved  once 
and  for  all.  the  appropriate  national  ma- 
chinery (with  Cabinet  status)  must  be 
created.  A  permanent  mechanism  Is  needed 
to  Investigate  the  situation  of  women  in  all 
fields;  to  make  recommendations  for  needed 
legislation,  policies,  and  programs;  to  mon- 
itor and  evaluate  policies  and  activities  per- 
taining to  women;  and  to  coordinate  the 
activities  of  women  at  the  regional,  national, 
and  International  level.  To  Insure  the  effec- 
tiveness of  this  national  machinery.  It  must 
be  provided  with  adequate  staff  and  funds 
to  carry  out  Its  task  of  advancing  the  cause 
of  women. 

At  present,  women  do  not  have  a  single 
organizational  focal  point  through  which 
they  can  coordinate  their  efforts  to  Im- 
prove their  lot.  The  multiplicity  cf  women's 
groups  are  often  frustrated  In  achieving 
their  goals  by  lack  of  resourceo  and  Infor- 
mation; lack  of  access  to  decLslonmakers; 
and  lack  of  an  effective  voice  In  the  creation 
and  Implementation  of  policies  and  laws  af- 
fecting their  lives.  There  Is  now  no  single 
source  for  accurate  and  timely  information 
on  women's  problems,  activities,  and 
achievements.  Greatly  needed  Is  a  single  re- 
liable source  of  expert  advice  on  women's 
affairs.  Most  Importantly,  there  Is  no  single 
agency  to  hold  accountable  officials  respon- 
sible for  enforcing  laws  prohibiting  sex 
discrimination. 

Rather  than  contlnus  to  rely  on  a  variety 
of  ad  hoc  bodies  and  programs  scattered 
throughout  the  Federal  bureaucracy,  a 
single  permanent  and  highly  visible  advo- 
cate for  women,  endowed  with  adequate  re- 
sources, must  be  created  to  advance  the 
cause  of  women.  A  unlfled  entity  could  bring 
about  more  comprehensive,  representative, 
and  uniform  policies  on  women.  It  would  be 
a  more  effective  Instrument  for  Insuring 
that  the  laws  barring  sex  discrimination  are 
vigorously  enforced. 

Manifestations  of  sex  discrimination  are 
varied — yet  they  are  all  derived  from  a 
stereotyped  view  of  women  as  passive,  de- 
pendent, and  Inferior.  If  women  are  to 
achieve  full  equality,  then  a  systematic  and 
coordinated  effort  must  be  made  to  seek 
out  and  eradicate  sex  discrimination,  what- 
ever Its  guise. 

Therefore,  It  Is  desirable  that  Congress 
enact  a  law  creating  a  permanent  Cabinet- 
level  cosltlon  to  be  the  voice  fnr  women 
In  the  Federal  Government. 

CLARIFICATION 

The  transcript  of  the  February  1976  Com- 
mission meeting  contains  a  record  of  the 
discussion  which  preceded  the  vote  on  this 
recommendation.  The  record  contains  the 
following  clarifications  of  the  recommenda- 
tion adopted  by  the  Commission  after  a 
lengthy  debate  and  a  close  vote. 

1.  The  Cabinet-level  office  could  be  that 
of  Presidential  Counsellor  with  Cabinet 
status  or  a  Cabinet  Secretary.  The  Presiden- 
tial Counsellor  or  Cabinet  Secretary  would 
have  the  powers  and  duties  and  staff  out- 
lined In  the  recommendation.  Appointment 
of  this  Counsellor  or  Secretary  would  be 
statutorlally  provided. 

2.  Actual  responsibility  for  enforcing  laws 
prohibiting  sex  discrimination  would  not 
be  assigned  to  the  Cabinet-level  officer. 

A  Greater  Voice 

The  National  Commission  on  the  Observ- 
ance of  International  Women's  Year  finds  it 
Imperative  that  more  American  women  be 
Involved  in  the  formulation  and  execution 
of  VS.  foreign  policy. 

An  International  Interdependence  Com- 
mittee charged  by  the  Commission  with  ex- 


amining women's  International  role  recog- 
nized from  the  beginning  of  its  study  that 
the  policy  of  this  Nation  and  others  Is  con- 
cerned with  basic  Issues  of  global  peace,  eco- 
nomics, food,  population,  energy,  protection 
of  environment  and  International  under- 
standing and  that  women's  voices  are  seldom 
heard  when  policies  are  set  and  decisions 
implemented  in  these  areas. 

To  correct  this  situation  the  committee 
concentrated  Its  efforts  on  identifying  spe- 
cific methods  by  which  more  women  could 
participate  in  these  vital  decisions.  A  variety 
of  procedures  were  outlined  to  the  Commis- 
sion and  were  subsequently  adopted  as  rec- 
ommendations. 

Among  the  most  Important  is  one  which 
directs  agencies  to  consult  with  women  from 
voluntary  organizations,  also  known  as  non- 
governmental organizations,  when  formu- 
lating positions  to  be  taken  at  international 
meetings. 

The  Committee  noted  that  the  State  De- 
partment directs  public  affairs  programs  and 
materials  to  women  and  that  it  makes  an 
effort  to  Involve  women  In  support  of  U.S. 
foreign  policy.  While  applauding  these  ac- 
tivities, the  committee  said  "communication 
Is  a  two-way  affair.  In  addition  to  involving 
women  in  support  of  foreign  policy  the  opin- 
ions of  women  should  be  taken  Into  account 
when  developing  that  policy.  Including  wom- 
en's organizations  In  this  process  will  greatly 
enrich  the  foundation  upon  which  U.S.  for- 
eign affairs  must  rest." 

In  another  recommendation  the  Commis- 
sion asks  that  all  agencies  be  instructed  to 
appoint  women  on  an  equal  basis  with  men 
to  the  governing  bodies  of  international  or- 
ganizations, such  as  the  Organization  of 
American  States,  the  U.N.  Human  Rights 
Commission,  and  other  U.N.  functional  com- 
mittees. 

The  Commission  also  seeks  the  equal  rep- 
resentation of  women  on  delegations  to  in- 
ternational meetings.  A  survey  of  the  flies  at 
the  State  Department's  Office  of  Interna- 
tional Conferences  revealed  that  in  1975,  out 
of  a  total  of  3,653  delegates  to  conferences, 
meetings,  working  groups,  councils,  etc.,  3,459 
were  men  and  only  194,  or  5  percent,  were 
women.  The  Commission  asks  that  each  gov- 
ernment agency  concerned  with  such  con- 
ferences maintain  a  roster  of  qualified  women 
and  that  the  rosters  be  drawn  from  both 
government  and  the  private  sectors. 

To  Increase  the  number  of  women  partici- 
pating within  the  Federal  agencies  which 
have  international  responsibilities,  the  Com- 
mission asks  that  efforts  be  intensified  to 
attract  women  candidates  from  all  sectors  of 
society,  giving  special  emphasis  to  minority 
groups.  The  goal  is  the  hiring  of  equal  num- 
bers of  women  and  men  at  the  entry  level. 

The  Commission  also  calls  for  an  aggressive 
program,  not  only  of  recruitment,  but  also 
of  training,  assignment  and  promotion,  to  In- 
crease the  number  of  women  serving  In  mld- 
and  upper-level  career  positions  In  the  De- 
partment of  State,  the  Agency  for  Interna- 
tional Development,  the  U.S.  Information 
Agency,  and  others. 

Believing  that  the  objectives  of  the  wom- 
en's movement  In  the  United  States  and  In 
most  other  countries  are  concerned  with  the 
same  human  rights  as  set  forth  In  the  Decla- 
ration of  Independence  and  the  Constitution 
and  its  Bill  of  Rights,  the  Commission  further 
asks  that  courses  on  the  status  of  women 
around  the  world  be  taught  at  the  Foreign 
Service  Institute  of  the  Department  of  State. 
Courses  linking  the  new  global  issues  of  di- 
plomacy with  the  expanding,  nearly  universal, 
social  movement  of  women  would  greatly 
benefit  employees  of  the  foreign  affairs  agen- 
cies and  other  government  employees. 

The  Commission  opposes  the  abolition  of 
the  United  Nations  Commission  on  the  Status 
of  Women.  The  Group  of  Experts  on  the 
Structure  of  the  U.N.  System  has  recom- 
mended that  the  work  of  this  Commission 


be  assumed  by  the  Group  of  Experts  along 
with  the  work  of  some  other  U.N.  agencies. 

In  recommending  that  the  Status  of 
Women  commission  be  maintained  In  Its 
present  form,  the  IWY  Commission  stated 
that: 

"If  it  were  not  for  this  Commission,  almost 
certainly  little  would  be  done  within  the 
United  Nations  to  Improve  the  status  of 
women  around  the  world.  Further,  there 
would  be  no  communications  or  support  sys- 
tem for  women  at  this  international  level." 

"Women's  presence  as  policy  planners  and 
decision  makers  must  be  felt,"  says  IWY  Com- 
missioner Pat  Hutar,  If  we  want  the  policies 
of  the  public  and  private  sectors  to  be  altered 
so  as  to  be  more  equitable  for  women  and 
men." 

International  Interdependence  Committee  • 

opposing  abolition  of  u.n.  commission  on 

the  status  of  women  = 

The  IWY  Commission  recommsnds  that 
the  U.S.  Department  of  State  oppose  the 
abolition  of  the  U.N.  Commission  on  the 
Status  of  Women,  as  recommended  in  the 
Report  of  the  Group  of  Experts  on  the  Re- 
structuring of  the  UJJ.  System,  and  work  for 
the  retention  of  this  Commls.'slon — the  only 
support  system  for  women  within  the  United 
Nations.  It  is  recommended  further  that 
the  U.N.  Commission  on  the  Status  of  Women 
meet  annually  rather  than  biennially. 

Background 

The  U.N.  Commission  on  the  Status  of 
Women,  established  in  June  1946,  Is  charged 
with  making  recommendations  and  reports 
to  the  U.N.  Economic  and  Social  Council 
(ECO-SOC)  :  (a)  "on  promoting  women's 
rights  In  the  political,  economic,  civil,  social, 
and  educational  fields";  and  (b)  "on  urgent 
problems  requiring  Immediate  attention  In 
the  field  of  women's  rights,  with  the  object 
of  Implementing  the  principle  that  men  and 
women  shell  have  equal  rights."  = 

Since  its  creation,  the  Commission  has 
studied  obstacles  to  achieving  equal  rights 
for  women  and  has  suggested  ways  to  remove 
such  obstacles.  Without  attempting  to  list 
the  innumerable  important  documents  that 
originated  In  the  Commission  on  the  Status 
of  Women,  it  should  be  noted  that  instru- 
ments such  as  the  Convention  on  Political 
Rights  of  Women  and  the  report  on  the 
"Legal  Capacity  of  Married  Women — Capac- 
ity to  Engage  In  Independent  Work"  resulted 
from  the  work  of  this  body.  Moreover.  It  was 
the  U.N.  Commission  on  the  Status  of  Women 
that  first  proposed  that  1976  be  proclaimed 
International  Women's  Year  and  later,  that 
the  United  Nations  hold  a  World  Conference 
on  IWY.  In  brief,  this  Commission  has  pro- 
duced solid  results  and  Is  the  only  support 
system  within  the  United  Nations  working  to 
improve  the  status  of  women.  Solid  progress 
has  been  made  by  the  Commission,  In  spite 
of  Its  meager  budget  and  the  higher  pri- 
orities assigned  by  the  United  Nations  to 
areas  of  greater  political  Interest.  For  ex- 
ample, because  of  fiscal  strains  on  the  over- 
all U.N.  system,  the  Commission  on  the 
Status  of  Women  now  meets  only  every  2 
years  Instead  of  annually. 

If  It  were  not  for  this  Commission,  almost 
certainly  little  would  be  done  within  the 
United  Nations  to  Improve  the  status  of 
women  around  the  world.  F*urther,  there 
would  be  no  communications  or  support  sys- 
tems for  women  at  this  International  level. 

For  these  reasons  the  committee  ener- 
getically opposes  the  recommendation  of  the 
Group  of  Experts  on  the  Restructuring  of 
the  U.N.  System  by  which  ECOSOC  "should 
assume  direct  responsibility  for  the  work  now 
performed  by"  eight  U.N.  committees  and 
commissions — Including  the  Conmilsslon  on 
the  Status  of  Women — "all  of  which  would 
cease  to  exist."  (Note:  The  26-member  Group 
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of  Experts,  appotnted  by  the  U.N.  Secretary 
General,  did  not  Include  a  single  woman.) 
Moreover,  the  U.S.  Department  of  State 
should  actively  endeavor  to  Insure  the  con- 
tinued existence  of  the  U.N.  Commission  on 
the  Status  of  Women,  In  keeping  with  Its 
terms  of  reference  and  Its  broad  mandate  as 
a  result  of  the  World  Conference  for  IWY. 
BscatnriNc  women  for  positions  wrrHiN  tht 

UNITEO    nations     SYSTEM  * 

The  IWY  Commission  recommends  that: 

1.  The  Bureau  of  International  Organiza- 
tion Affairs  within  the  Department  of  State — 
the  department  exercising  primary  responsi- 
bility in  this  field — maintain  a  current  ros- 
ter of  women  qualified  for  positions  within 
the  U.N.  system. 

2.  The  Bureau,  in  its  search  for  qualified 
candidates,  use  not  only  this  roster  but  also 
all  relevant  organizational  and  private 
sources  of  information  in  order  to  assure 
wider  employment  of  American  women  with- 
in the  U.N.  system,  especially  on  technical, 
policymaking,  and  managerial  levels. 

Background 

The  International  Recruitment  Staff  within 
the  Bureau  of  International  Organization 
Affairs  maintains  a  roster  of  some  3,000  per- 
sons qualified  for  U.N.  positions.  This  roster, 
based  on  applications  from  job  seekers,  pro- 
vides only  about  15  percent  of  the  Americans 
who  are  actually  placed  in  U  JI.  positions.  The 
remaining  85  percent  are  located  through  ac- 
tive recruitment,  which  entails  contacting 
agencies  of  the  Federal  Government,  univer- 
sity departments,  professional  associations, 
etc. 

The  recruitment  staff  states  its  present  ros- 
ter can  and  does  provide  the  names  of 
women  applicants  since  they  can  usually  be 
distinguished  by  their  first  names.  The  com- 
mittee believes  that  a  more  certain  system 
could  be  to  encode  the  roster  so  that  names 
of  women  applicants  could  be  extracted 
when  a  position  opens  up  and  coujd  be  con- 
sidered together  with  names  of  men  appli- 
cants. This  would  save  the  time  required  to 
select  female  applicants  and  should  not  cause 
any  additional  expenditure. 

Since  the  individual  recruitment  procedure 
Is  more  important  than  the  use  of  the  roster, 
the  committee  recommends  that  the  Bureau 
make  use  of  all  organizational  and  private 
sources  of  Information  to  assure  wider  em- 
ployment of  American  women  In  the  UJ*. 
system.  This  could  include  such  measures  as 
circularizing  women's  colleges,  professional 
societies,  clubs,  etc.,  advising  them  of  a  State 
Department  drive  to  increase  the  number 
of  American  women  In  the  UJI.  system  and 
asking  them  to  clrc\aarize  their  member- 
ships. 

Also,  reference  could  be  made  to  the  rosters 
of  qualified  women  which  are  now  being  es- 
tablished by  various  government  agencies. 
Use  of  these  rosters  should  include  direct 
contacts  with  women's  organizations  and 
women's  caucuses  within  professional  orga- 
nizations— with  special  attention  given  to 
minority  women's  groups,  many  of  which 
have  the  added  advantage  of  bilingual  mem- 
bership. The  committee  Is  assured  that  the 
recruitment  staff  is  already  making  those 
contacts  as  a  matter  of  policy. 

APPOINTING    WOMEN    TO    COVEBNING    BODIES    OF 
INTERNATIONAl.  ORGANIZATIONS  » 

The  IWY  Commission  recommends  that 
the  President  instruct  all  concerned  agen- 
cies of  the  Executive  Branch  to  strive  to  ap- 
point women  on  an  equal  basis  with  men  to 
represent  the  United  States  on  all  executive 
boards  and  governing  bodies  of  international 
organizations  and  on  U.N.  functional  com- 
missions such  as  the  U.N.  Development  Pro- 
gram, the  UJJ.  Educational  and  Scientific 
Organization  (UNESCO),  the  International 
Labor  Organization  (ILO),  the  International 
Monetary    Fund    (IMF),    the    International 
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Bank  for  Reconstruction  and  Development 
(IBRD),  the  U.N.  Commission  on  Human 
Rights,  the  Organization  of  American  States 
(OAS),  etc. 

Background 

Women  represent  the  United  States  on 
two  U.N.  functional  commissions — the  Com- 
mission on  the  Status  of  Women  and  the 
Commission  on  Social  Development.  But  they 
are  largely  absent  from  the  governing  bodies 
of  other  U.N.  organizations  and  the  special- 
ized agencies. 

There  Is  no  set  pattern  for  the  organiza- 
tion of  governing  bodies.  The  governing  body 
of  the  Food  and  Agriculture  Organization, 
for  example,  is  the  Annual  Conference;  that 
of-  the  IMF  Is  the  Board  of  Directors,  which 
meets  throughout  the  year. 

Implementing  this  recommendation,  there- 
fore, would  require  that  the  concerned  agen- 
cies— particularly  the  White  House — he  sen- 
sitive to  the  need  for  appointing  women  to 
these  key  positions.  A  mandate  from  the 
White  House  would  do  more  than  any  other 
one  action  to  make  this  recommendation  ef- 
fective. 

APPOINTING    WOMEN    TO   TJ.S.    DELEGATIONS    TO 
INTERNATIONAl.  CONrEXENCES  • 

The  IWY  Commission  recommends — as  a 
means  to  give  women  equal  representation 
with  men  on  governing  boards  of  interna- 
tional bodies  and  on  U.S.  delegations  to  in- 
ternational conferences — that : 

1.  Each  government  agency  concerned 
maintain  a  current  roster  of  qualified 
women. 

2.  Rosters  be  drawn  from  both  government 
and  private  sectors. 

3.  Agency  heads  be  required  to  nominate 
equal  numbers  of  men  and  women. 

Background 

This  recommendation  is  Intended  to  help 
correct  the  present  inequitable  situation  in 
which  there  are  roughly  20  times  as  many 
men  on  U.S.  delegations  to  international 
meetings  as  there  are  women.  A  survey  of  the 
files  at  the  State  Department's  Office  of  In- 
ternational Conferences  for  FY  1975  revealed 
that  the  figures  for  delegates  to  conferences, 
meetings,  working  groups,  councils,  etc..  were 
3.459  men  to  194  women,  or  95  percent  men 
and  5  percent  women. 

A  major  difficulty  to  be  overcome  In  right- 
ing this  inequity  is  the  contention  among 
concerned  government  agencies  that  not 
enough  qualified  women  are  available.  They 
point  out  that  the  percentage  of  women  oc- 
cupying all  government  positions  at  the  OS- 
13  level  and  higher  Is  about  6  percent.  This 
fact  suggests  that  the  problem  transcends 
representation  on  delegations  and  Is  a  part 
of  the  far  larger  problem  of  inequitable  rep- 
resentation for  women  in  the  higher  levels 
of  government. 

While  it  recognizes  that  the  larger  prob- 
lem exists,  the  committee  believes  that  re- 
sponsible agencies,  if  they  have  the  will,  can 
begin  rectifying  the  immediate  problem  of 
Inequitable  female  representation  by  main- 
talning  rosters  of  qualified  women  and  by 
drawing  upon  the  names  listed  whenever 
they  nominate  delegates.  Also,  recognizing 
that  government  agencies  generally  nomi- 
nite  from  among  government  officials  before 
turning  to  private  citizens,  th»  committee 
believes  that  in  the  interests  of  equity  and 
Justice  the  agencies  should  draw  upon  the 
private  sector  to  supplement  qualified  gov- 
ernment delegates. 

The  committee  has  been  Informed  by  the 
Office  of  International  Conferences  that  on 
its  own  Initiative  it  has  taken  action  that  In 
part  Implements  this  recommendation.  In 
October  1975  the  Committee  sent  a  memoran- 
dum to  all  government  agencies  that  par- 
ticipate in  the  nomination  of  delegates  and 
asked  them  to  establish  rosters  of  women 
who  could  represent  the  United  States  at 
International  conferences.  Almost  every  ad- 
dressee agency  has  responded  affirmatively. 


This  Is  a  very  constructive  Initiative.  If  It  is 
to  achieve  its  purpose,  however,  lollow-up 
action,  preferably  by  women's  organizations 
within  the  responsible  agencies,  must  be 
taken  to  see  that  such  rosters  are  in  fact 
established,  that  they  do  list  all  the  qualified 
women  possible,  and  that  they  are  actually 
used  in  the  nominating  process. 

APPOINTING  A  COMMITTEE  TO  ADVISE  ON  THE 
SELECTION  OP  WOMEN  MEMBERS  FOB  INTEB- 
NATIONAL  BODIES  ' 

The  IWT  Commission  recommends  that  a 
permanent  committee  composed  of  govern- 
ment officials  and  public  members,  a  ma- 
jority of  them  women,  be  made  responsi- 
ble for  advising  the  State  Department's  Bu- 
reau of  International  Organization  Affairs 
on  the  selection  of  women  candidates  for 
positions  on  U.S.  delegations,  on  governing 
bodies  of  international  agencies,  and  in  the 
U  JI.  system. 

Background 
Whether  women  are  given  an  equal  op- 
portunity with  men  to  serve  in  responsible 
positions  on  international  bodies  depends 
on  how  enthusiastically  and  determined 
the  agencies  concerned  act.  If  an  advisory 
committee  were  formed  to  ask  the  necessary 
questions  and  to  inspect  the  relevant  rec- 
ords, good  intentions  would  be  less  likely  to 
fall  by  the  wayside. 

This  committee  envisages  that  the  pro- 
posed advisory  committee  be  composed  of 
12  representatives,  one  of  whom  would  serve 
as  Chair.  The  composition  would  be  as  fol- 
lows: one  representative  each  from  the  De- 
partment of  State,  the  U.S.  Information 
Agency  (USIA).  the  Agency  for  Interna- 
tional Development  (AID)  and  the  Office  of 
VS.  Representative  to  the  Organization  of 
American  States  (OAS);  and  8  from  the  pri- 
vate sector.  The  public  members  would  be 
drawn  from  women's  organizations,  women's 
caucuses  of  professional  organizations  and 
societies,  and  minority  women's  groups.  The 
12  members  would  be  nominated  by  the 
IWY  Commission  and  be  appointed  by  the 
Secretary  of  State.  The  term  of  office  would 
be  3  years,  with  the  exceptions  noted  below, 
and  three  new  members  would  start  their 
terms  each  year.  To  achieve  this  staggering 
of  terms,  three  members,  one  government 
official  and  two  public  members,  would  be 
appointed  for  1  year  only;  three  members, 
one  government  official  and  two  public 
members,  would  be  aopolnted  for  2  years 
only;  and  five  members  would  relinquish 
their  seats  after  the  first  3  years.  The  Chair 
would  be  appointed. 

After  the  IWY  Commission's  authority  ex- 
pires, which  as  now  anticipated  Is  1978,  the 
nominations  would  be  made  by  the  pro- 
posed Special  Assistant  to  the  Secretary 
of  State  for  the  Participation  of  Women  in 
Foreign  Policy.  The  establishment  of  this 
position  is  the  subject  of  a  separate  recom- 
mendation. 

APPOINTING  A  SPECIAL  ASSISTANT  TO  THE  BEC- 
RETART  OF  STATE  VOB  THE  PARTICIPATION  OP 
WOMEN  IN  FOREIGN  POLICY  • 

The  IWY  Commission  recommends  that 
a  Special  Assistant  to  the  Secretary  of  State 
for  the  Participation  of  Women  In  Foreign 
Policy  be  appointed  to  assume,  upon  the 
termination  of  the  IWY  Commission,  re- 
sponBlblllty  for  UB.  participation  in  the 
U.N.  Decade  of  Women.  The  Special  Assist- 
ant would  provide  Executive  Branch  fol- 
lowup  on  the  decisions  of  the  forthcoming 
National  Women's  Conference  (discxission 
follows)  InsofEU-  as  they  deal  with  foreign 
affairs  and  would  supervise  implementation 
of  recommendations  proposed  by  the  IWY 
Commission  on  the  participation  of  women 
in  formulating  and  administering  foreign 
policy. 

Background 

At  Its  30th  General  Assembly,  the  United 
Nations  adopted,  with  U.S.  support,  a  resolu- 
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tlon  calling  for  the  "VH.  Decade  of  Wom- 
en: Equality,  Development,  and  Peace 
(1976-1985),"  and  for  a  midterm  confer- 
ence in  1980.  Shortly  thereafter,  the  U.S. 
Congress  passed  Public  Law  94-167,  which 
provides  for  the  holding  of  a  National  Wom- 
en's Conference,  to  be  preceded  by  State  or 
regional  preparatory  conferences.  Among  its 
responsibilities,  the  National  Conference  is 
to  identify  the  barriers  that  prevent  wom- 
en from  participating  fully  and  equally  in 
all  aspects  of  national  life;  to  recommend 
how  such  barriers  can  be  removed;  and  to 
assess  the  participation  of  women  In  ef- 
forts to  develop  friendly  relations  and  co- 
operation among  nations  and  to  strengthen 
world  peace. 

The  U.S.  Government  organization  charged 
with  Implementing  this  program  is  the  IWY 
Commission.  Its  life  has  been  extended  for 
150  days  after  the  conclusion  of  the  Na- 
tional Conference,  or  no  later  than  March 
1978. 

Upon  the  expiration  of  the  IWY  Commis- 
sion, much  continuing  work  will  clearly  be 
required  to  follow  through  on  the  Initiatives 
taken  during  the  National  Conference;  to 
plan  and  administer  U.S.  participation  in 
the  U.N.  Decade  of  Women  and  in  the  re- 
lated midterm  co>nference;  and  to  see  that 
approved  recommendations  of  the  IWY  Com- 
mission on  the  participation  of  women  In 
foreign  policy  do  not  die  aborning  for  lack 
of  followup  action. 

The  IWY  Commission  recommends  that 
the  new  position  of  a  special  assistant  be 
established  before  the  Commission  is  ter- 
minated because  provision  would  have  to  be 
made  for  that  position  and  for  appropri- 
ate staff  In  the  budgetary  process  for  FY 
1978. 

INVOLVING  WOMEN  IN  THE  FORMULATION  OF 
POSITIONS  TO  BE  TAKEN  AT  U.N.  AND  OTHER 
INTERNATIONAL  CONFEBENCES  " 

The  IWY  Commission  recommends  that 
the  President  direct  the  heads  nt  responsible 
agencies  to  consult  those  representatives  of 
women's  nongovernmental  organizations  that 
have  expertise  In  relevant  fields  before  for- 
mulating positions  to  be  adopted  by  the  U.S. 
Government  at  U.N.  and  other  International 
conferences. 

Background 

As  the  President  of  the  United  States  said 
when  he  proclaimed  the  International 
Women's  Year,  "There  Is  a  growing  awareness 
today  of  the  significant  contributions  that 
American  women  have  made  to  our  country's 
development.  Its  culture,  and  its  social  and 
economic  life.  .  .  .  Despite  these  important 
contributions,  women  continue  to  face  in- 
equities as  they  seek  a  broader  role  In  the 
life  of  our  Nation."  " 

In  this  age  of  international  interdepend- 
ence, it  becomes  increasingly  clear  that  the 
positions  taken  by  our  Government  in  for- 
eign affairs  tend  to  affect  directly  the  U.S. 
population,  of  which  women  comprise  over 
50  percent.  However,  women's  voices  are 
seldom  heard  when  such  positions  are  being 
formulated. 

The  committee  therefore  feels  that  the 
heads  of  the  responsible  agencies  should  seek 
input  from  nongovernmental  women's  orga- 
nizations when  formulating  U.S.  positions  on 
international  matters.  This  information 
could  be  obtained  by  inviting  women's  orga- 
nizations and  women's  caucuses  wl'hin  pro- 
fessional organizations  to  participate,  paying 
special  attention  to  minority  women's  groups, 
in  Initially  considering  the  foreign  policy 
positions  to  be  adopted. 

The  committee  notes  that  In  Its  "Impact" 
statement  made  through  the  Interdepart- 
mental Task  Force  to  the  IWY  Commlwion, 
the  State  Department  said : 

"Although  women  are  more  than  half  the 
national  constituency,  no  special  attention  is 
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given  to  developing  them  as  a  political  re- 
source In  support  of  foreign  policy  goals.  It 
is  in  the  Interest  of  the  Department  to  ana- 
lyze the  issues  of  special  concern  to  women, 
to  focvis  public  affairs  programs  on  such 
issues,  to  direct  public  affairs  material  to 
women,  and  to  make  every  effort  to  involve 
women  in  support  of  U.S.  foreign  policy." 

Although  the  committee  applauds  that 
statement,  it  believes  that  communication 
is  a  two-way  affair.  In  addition  to  involving 
women  "in  support  of  U3.  foreign  policy," 
the  opinions  of  women  should  be  taken  into 
account  when  developing  that  policy. 

In  essence,  the  committee  is  convinced  that 
including  women's  organizations  in  the  pol- 
icymaking process  will  greatly  enrich  the 
foundation  upon  which  U.S.  foreign  policy 
must  rest. 

INCREASING  THE  PARTICIPATION  OP  WOMEN  IN 
FORMULATING  AND  ADMINISTERING  U.S.  FOR- 
EIGN POLICY  " 

The  IWY  Commission  recommends  that 
the  President  direct  the  heads  of  the  U.S. 
Department  of  State,  the  Agency  for  Interna- 
tional Development  (AID),  the  U.S.  Infor- 
mation Agency  (USTA) ,  and  all  other  Federal 
agencies  with  international  responsibilities 
and  with  staffs  serving  overseas  to: 

1.  Establish  and  Implement  procedures  to 
get  more  women  to  participate  in  formu- 
lating and  administering  U.S.  foreign  policy. 
Such  procedures  should  Include  the  follow- 
ing: 

a.  Continued  and  intensified  attention 
should  be  given  to  attracting  women  candi- 
dates from  all  sectors  of  society  (giving  spe- 
cial consideration  to  minority  groups),  dur- 
ing the  recruitment  process,  with  a  view 
toward  hiring  equal  numbers  of  women  and 
men  at  the  entry  level.  Recruiting  advertise- 
ments should  be  designed  and  distributed  in 
ways  to  attract  qualified  women  candidates, 
and  recruitment  teams  should  Include 
women.  Student  recruitment  efforts  should 
emphasize  and  encourage  the  participation 
and  selection  of  young  women  In  intern- 
ships and  summer  programs  to  increase  the 
number  of  women  applicants  to  positions 
within  the  foreign  service  agencies. 

b.  An  aggressive  program  of  recruitment, 
training,  assignment,  and  promotion  should 
be  established  to  increase  the  number  of 
women  serving  In  mid-  and  upper-level 
career  positions,  with  a  view  toward  having 
equal  numbers  of  women  and  men  serving 
at  all  professional  levels. 

c.  Government  managers  should  be  made 
accountable  for  and  evaluated  in  terms  of 
their  compliance  with  the  law  requiring  Fed- 
eral agencies  to  act  affirmatively  on  the  Equal 
Employment  Opportunity  Program.  A  system 
should  be  designed  to  commend  those  man- 
agers who  act  affirmatively  as  well  as  those 
who  refrain  from  discriminating  on  the 
basis  of  sex. 

2.  Include,  as  a  part  of  their  annual  review 
to  the  Office  of  Management  and  Budget  in 
requests  for  funding,  a  status  report  on  the 
extent  to  which  they  have  Implemented  the 
procedures  recommended  above  (I.e..  the 
"Percy  Amendment"),  through  the  year  1985. 

3.  Provide  for  the  participation  of  non- 
governmental women's  groups  in  planning 
and  implementing  State  Department  public 
affairs  programs  throughout  the  country. 
Moreover,  government  spokespersons  par- 
ticipating in  such  public  affairs  programs 
should  Include  as  many  women  as  possible. 

4.  Establish  In  the  foreign  affairs  agencies 
at  appropriate  bureau  or  divisional  levels  the 
position  of  liaison  officer.  He  or  she  would  be 
responsible  for  establishing  and  maintaining 
close  contact  with  interested  nongovern- 
mental women's  organizations  experienced 
and  expert  in  policy  matters  of  a  particular 
division  or  bureau,  so  that  the  agencies  can 
solicit,  on  a  regular  basis,  views  from  in- 
formed persons  in  the  private  sector. 


Background 

As  Senator  Charles  H.  Percy  stated,  refer- 
ring to  the  results  of  the  Congressional  Sym- 
posium on  IWY  and  the  U.N.  IWY  Confer- 
ence at  Mexico  City,  It  has  been  "concluded 
that  women  have  been  virtually  excluded 
from  every  aspect  of  the  foreign  policy 
area."  "  This  was  underlined  at  the  confer- 
ence in  the  unanimously  adopted  World  Plan 
of  Action,  which  calls  for  increased  par- 
ticipation of  women  In  international  affairs. 

When  considering  this  matter,  the  Inter- 
national Interdependence  Committee  had  a 
dual  focus:  (a)  the  employment  of  women 
inside  the  foreign  affairs  agencies:  and  (b) 
the  role  of  nongovernmental  women's  orga- 
nizations that  have  programs  dedicated  to 
foreign  policy  matters. 

With  regard  to  employment,  the  commit- 
tee found  that  women  hold  only  a  small 
percentage  of  mid-  and  upper-level  positions 
in  three  major  foreign  affairs  agencies  (State 
Department,  USIA,  and  AID).  Therefore, 
recruitment  practices  for  entry-level  posi- 
tions should  seek  a  greater  number  of  quali- 
fied women  candidates.  From  all  the  evidence, 
more  women  in  the  decisionmaking  processes 
of  U.S.  foreign  affairs  agencies  would  greatly 
encourage  women  in  general  to  use  their 
infiuence  in  foreign  policy  matters. 

This  conclusion  was  confirmed  by  the  State 
Department  in  evaluating  the  Impact  of  its 
programs  on  women : 

"Department  of  State  bureaus,  in  assessing 
ways  in  which  their  programs  might  have  a 
more  positive  impact  on  women  In  the  U.S., 
recognized  as  a  significant  problem  the  pauc- 
ity of  women  In  policymaking  or  program- 
directing  roles  in  their  own  offices.  Thus,  al- 
though women  are  more  than  half  the  na- 
tional constituency  and  a  powerful  political 
resource  to  sway  foreign  policy,  the  Bureau 
of  Public  Affairs  has  six  male  division  chiefs 
to  one  acting  female  chief;  five  male  office 
directors  to  one  woman;  one  female  Deputy 
Assistant  Secretary  and  two  males;  and  a 
male  Assistant  Secretary.  The  Bureau  of  Edu- 
cation and  Cultural  Affairs,  dealing  with  the 
same  constituency  in  its  efforts  to  Increase 
mutual  understanding  between  the  U.S.  and 
other  countries,  has  no  women  at  the  Assist- 
ant Secretary  or  Office  Director  level;  "  three 
at  the  Deputy  Director  level,  but  few  others 
In  policymaking  roles." 

Other  statistics  reveal  that  of  the  func- 
tional and  geographic  bureaus  located  In 
the  Department  of  State,  the  number  of 
women  at  the  raid-  and  senior-officer  levels 
is  exceedingly  low  when  compared  to  the 
female  percentage  of  the  U.S.  population — 
over  50  percent.  P\)r  example,  in  two  of  the 
largest  and  most  important  bureaus  a  pro- 
file showed  the  following:  Bureau  of  Eco- 
nomic and  Business  Affairs--of  111  persons 
in  mid-  and  senior-officer  level  positions, 
only  11  (10  percent)  were  women;  Bureau 
of  European  Affairs — of  119  only  9  (8  per- 
cent) were  women.  (These  figures  were  com- 
piled in  early  1975  but  are  the  latest  avail- 
able.) 

The  State  Department's  "Impact"  evalua- 
tion, after  citing  the  above-quoted  data, 
contlnuef,: 

"The  primary  recommendation,  therefore, 
is  to  increase  the  representation  of  women 
in  policymaking  and  program-directing  po- 
sitions. It  is  in  the  Interest  of  the  Depart- 
ment and  of  the  United  States." 

Another  Important  factor  In  insuring  a 
greater  role  for  women  In  foreign  affairs 
agencies  is  the  attitude  of  managers  toward 
Iflws  requiring  affirmative  action.  As  the 
Equal  Employment  Opportunity  F>rogram  Di- 
rector of  AID  stated  In  her  recommenda- 
tions to  the  committee,  "Enforcement  of  the 
law  requiring  that  Federal  agencies  act  af- 
firmatively .  .  .  (instead  of  merely  refrain- 
ing from  discrimination)  must  be  strength- 
ened." She  further  noted  that  "the  distinc- 
tion between  affirmative  action  and  non-dls- 
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crimination  is  tbe  difference  between  the 
active  and  the  passive  mode."  It  ia  in  order 
to  Insure  that  the  active  mode  is  followed 
that  the  Committee  recommends  that  the 
"Percy  Amendment"  approach  be  adopted  In 
funding  foreign  service  agencies. 

To  encourage  wonxen's  active  Interest  In 
foreign  policymaking,  for  which  the  second 
and  third  recommendations  above  are  de- 
signed. Is  likely  to  lesul  more  women  gen- 
erally to  urge  government  compliance  with 
the  provisions  of  the  World  Plan  of  Action. 

BTUDT    or    THE    STATtTS    OF    WOMEN    IN    THE 
FOREIGN    AFFAIRS    AGENCIES  " 

The  rWY  Commission  recommends  that  the 
President  direct  the  beads  of  the  Foreign 
Service  agencies  to : 

1.  Prepare  a  report  due  December  3,  1976, 
on  the  status  of  their  women  personnel »»  In 
order  to  determine  whether  they  have  been 
given  assignments  equal  to  their  professional 
qualifications  and  also  opportunities  for  pro- 
motion equal  to  those  given  their  male  col- 
leagues. The  report  should  Include  a  survey 
of  those  women  Foreign  Service  personnel  In 
positions  classified  below,  equal  to,  or  above 
their  own  personal  rank  (relative  to  men  in 
comparable  situations),  and  should  com- 
pare the  rate  of  promotions  of  men  and 
women  Foreign  Service  employees  for  the 
past  10  years. 

2.  Explore,  through  a  program  of  exit  Inter- 
views, the  reasons  for  the  disproportionately 
high  Incidence  of  resignations  and  early  re- 
tirements among  women  Foreign  Service  em- 
ployees. 

Background 

Selected  statistical  material  (as  of  June  30, 
1974)  on  FVarelgn  Service  women  employees 
In  the  Department  of  State  showed  that 
women  made  up  25.8  percent  of  all  Foreign 
Service  employees.  8.8  percent  of  the  Foreign 
Service  officer  corps,  but  only  3.5  percent  of 
senior-level  employees  In  the  entire  Foreign 
Service.  A  preliminary  study  of  the  100  State 
Department  women  Foreign  Service  em- 
ployees eligible  for  senior  assignments  showed 
that  43  were  serving  In  positions  at  least  one 
grade  lower  than  their  personal  rank.  The 
Office  of  Equal  Opportunity  found  that 
women  lagged  3-5  years  behind  their  m&Ie 
colleagues  In  achieving  promotions  and  that 
women  were  clustered  In  support  functions 
rather  than  In  policymaking  positions. 
Women,  finding  It  difficult  to  reach  the 
upper  levels,  were  leaving  the  Foreign  Serv- 
ice volimtarlly  at  middle  levels,  taking  valu- 
able talents  with  them. 

The  study  recommended  by  this  Commit- 
tee should  examine  whether  the  talents  of 
present  Foreign  Service  women  emnloyees  are 
being  used  to  their  maximum  potential  and 
If  women  are  being  rewarded  equally,  rela- 
tive to  men  colleagues.  Because  the  Foreign 
Service  personnel  system,  unlike  Civil  Serv- 
ice, assigns  each  individual  a  personal  rank 
(determined  competitively  each  year),  com- 
paring the  grade  of  the  position  with  the 
rank  of  the  Individual  gives  a  rough  but 
easily  Identifiable  Indication  of  how  effective- 
ly employee  talents  are  being  utilized. 

More  women  can  be  brought  Into  top  deci- 
sionmaking positions  in  our  foreign  affairs 
agencies,  as  reconunended  elsewhere  by  this 
committee,  by  Insuring  that  women  em- 
ployees on  active  duty — the  full-time  profes- 
sionals who  have  met  the  rigorous  tests  for 
entry  and  performance — are  given  an  equal 
opportunity  with  men  for  challenging  assign- 
ments and  rewards  through  the  competitive 
promotion  system. 

UPGRADING  THE  INTERN  A  TIONAI,  WOMEN'S  PRO- 
GRAM WITHIN  THE  BUREAU  OF  INTERNATIONAL 
ORGANIZATION  AFFAIRS,  U.S.  DEPARTMENT  OF 
STATE" 

The  rWY  Commission  recommends  that  the 
Secretary  of  State  direct  the  Assistant  Secre- 
tary for  International  Organization  Affairs 
to  upgrade  the  Office  of  International  Wom- 


en's Programs  to  that  of  Special  Advisor  for 
International  Women's  Programs  to  the  As- 
sistant Secretary,  with  an  appropriate  In- 
crease of  staff. 

Background 

The  Office  of  International  Women's  Pro- 
grams is  a  part  of  the  Directorate  for  Labor 
and  Women's  Affairs,  one  of  16  directorates 
within  the  Bureau  of  International  Organi- 
zation Affairs.  This  Office,  because  it  affects 
the  work  of  the  entire  Bureau  and  cuts  across 
directorate  lines,  should  be  upgraded  to  have 
direct  access  to  the  Assistant  Secretary 
handling  International  organization  affairs 
and  should  make  Its  Influence  felt  In  all 
directorates. 

The  reorganization  recommended  by  the 
Commission  Is  especially  called  for  now,  due 
to  the  broadened  scope  of  women's  programs 
offered  during  the  International  Decade  for 
Women.  The  new  approach  Is  underlined  by 
Presidential  statements,  by  documents 
adopted  by  the  U.N.  General  Assembly  and 
other  International  organizations,  following 
the  U.N.  World  Conference  at  Mexico  City. 

In  accepting  the  report  of  the  World  Con- 
ference of  the  IWY,  the  30th  session  of  the 
U.N.  General  Assembly  approved  a  broad  and 
Intensive  program  of  action  to  eliminate  dis- 
crimination based  on  sex  and  to  Integrate 
women  Into  all  aspects  of  U.N.  development 
efforts  during  the  next  decade.  The  Instru- 
ments that  were  adopted,  particularly  the 
World  Plan  of  Action,  represent  a  clear  com- 
mitment to  expand  any  government  action 
that  would  give  women  greater  opportuni- 
ties to  participate  In  the  activities  of  the 
various  agencies  and  commissions  of  the  U.N. 
system,  the  Inter-American  system,  and 
other   Intergovernmental   organizations. 

The  International  Interdependence  Com- 
mittee therefore  feels  strongly  that  the  exist- 
ing staffing  of  international  women's  pro- 
grams, as  subsidiary  to  the  office  director  who 
handles  international  labor  affairs,  minimizes 
the  effectiveness  of  the  programs  of  this 
office.  The  office  must  be  raised  above  the 
level  of  the  other  directorates  within  the 
Bureau  of  International  Organization  Affairs 
and  be  placed  In  the  office  of  the  Assistant 
Secretary  so  that  it  can  have  an  effective 
impact  on  all  segments  of  this  Important 
Bureau. 

This  recommendation  accords  with  the 
recommendations  made  by  the  House  Foreign 
Affairs  Committee  after  its  hearings  on  hu- 
man rights  in  1974.  Since  no  action  was  talcen 
at  that  time,  and  In  view  of  U.S.  support  for 
IWY  programs  that  endorse  an  equal  role 
for  women,  this  recommendation  should  be 
implemented   immediately. 

In  addition  to  the  Special  Advisor  to  the 
Assistant  Secretary,  as  recommended,  there 
should  be  a  minimum  staff  of  three  program 
officers  and  two  secretaries.  This  staff  would 
provide  (a)  necessary  international  program 
support  and  participation  in  regional  and 
international  seminars,  conferences,  and  na- 
tional meetings  concerned  with  women's 
participation  in  foreign  affairs:  and  (b) 
fuller  consultation  with  nongovernmental 
crganizatlons   interested   In   these  programs. 

The  following  chart  shows  the  present 
status  of  the  women's  program  within  the 
Bureau  and  the  change  that  would  be  ef- 
fected by  this  recommendation. 

(Chart  not  printed.] 
Establishing  in  thx  Foreign  Service  Insti- 
tute  Courses   on   the   States   of   Women 

Around  the  World  and  Its  Implications 

FOR  Multilateral  Diplomacy  " 

The  IWY  Commission  recommends  that 
the  Secretary  of  State  Instruct  the  Foreign 
Service  Institute  of  the  Department  of  State 
to  take  Immediate  steps  to  plan  and  Imple- 
ment one  or  more  courses  on  the  women's 
movement  around  the  world  and  Its  Implica- 
tions for  International  diplomacy.  The  Com- 
mission   further    recommends    that    other 


courses  at  the  Foreign  Service  Institute  be 
reviewed  and  data  on  women  Included. 
Background 

In  recognition  of  the  women's  movement 
having  become  an  International  phenome- 
non, 1975-85  has  been  designated  by  the 
United  Nations  as  the  Decade  for  Women  and 
Development.  Yet  many  employees  in  the 
foreign  affairs  agencies  of  the  U.S.  Govern- 
ment do  not  yet  realize  that  the  aspirations 
and  objectives  of  feminism — variously  but 
universally  and  Increasingly  being  upheld  by 
men  and  women  in  all  countries — have  poli- 
tical, social,  and  economic  Implications  with- 
in nearly  all  societies  and  for  diplomatic  re- 
lations among  nations. 

Feminist  objectives.  In  the  United  States 
and  In  most  other  countries,  are  fundamen- 
tally the  same  human  rights  as  are  set  forth 
In  the  Declaration  of  Independence  and  the 
Constitution  and  Its  Bill  of  Rights — by  clear 
implication  the  fullest  development  of  every 
Individual's  human  potential,  free  of  restric- 
tions based  primarily  on  that  Individual's 
sex. 

Attitudes,  laws,  and  customary  practices 
pertaining  to  women's  rights  and  responsi- 
bilities are  changing  profoundly  and  demon- 
strably at  precisely  the  same  time  as  the  Is- 
sues of  global  diplomacy  also  are  being  rede- 
fined. 

Speaking  generally,  before  World  War  n 
diplomacy  was  largely  concerned  with  nego- 
tiating and  Implementing  treaties  of  peace, 
friendship,  commerce,  and  navigation  and 
with  protecting  citizens  abroad  (consular 
activities).  In  the  last  few  decades  the  con- 
tent of  multilateral  diplomacy  has  related 
more  and  more  to  global  Issues  such  as  food 
production  and  distribution;  the  Impact  of 
unchecked  population  growth  on  national 
and  International  Institutions;  the  use  and 
conservation  of  natural  resources  and  pro- 
tection of  the  planetary  environment;  utili- 
zation and  development  of  energ-y  resources; 
consumption  patterns  and  attitudes;  ex- 
ploration and  utilization  of  space  and  the 
seabeds;  and  worldwide  transformation  of 
many  facets  of  human  life  due  to  the  speed  of 
travel  and  communication. 

All  of  these  Issues.  In  one  context  or  an- 
other, can  be  considered  subjects  In  which 
women  have  both  a  putlcular,  as  well  as  a 
traditional,  concern. 

Although  the  women's  movement  has  taken 
various  forms  In  different  areas  of  the  world, 
the  general  consensus  Is  that  women's  con- 
tribution, if  unfettered  by  legal  or  attltudlnal 
restrictions,  could  lead  to  much  greater  pro- 
gress by  people  and  their  governments  to- 
ward alleviating  or  solving  the  problems  that 
are  transforming  global  diplomacy. 

Courses  that  link  redefined  International 
Issues  with  an  expanding  social  movement,  a 
movement  that  may  be  crucial  and  Is  nearly 
universal,  would  benefit  employees  of  the  for- 
eign affairs  agencies  and  other  government 
employees  cm  well. 

FOOTNOTES 

■  IWY  Commission  members:  Patricia  Hut- 
ar.  Chair;  Elizabeth  Athanasakos,  Helen  K. 
Copley,  and  Clare  Boothe  Luce.  Public  mem- 
bers: Dr.  Jerald  Brauer;  Naomi  Shenstone 
Bonnelly.  Professor  of  Christianity.  University 
of  Chicago;  Joan  Dunlop.  John  D.  Rockefeller 
III  Fund;  Adrlenne  Germain,  Ford  Founda- 
tion; Dorothy  Height,  President  of  National 
Council  of  Negro  Women;  Jewel  S.  LaFontant. 
attorney;  Mary  Locke,  International  Rela- 
tions Chairman,  League  of  Women  Voters; 
Dr  Elizabeth  May,  President  of  International 
Federation  of  University  Women;  Catherine 
E.  McDermott,  Carnegie  Corporation  of  New 
York;  Florence  Perman,  Advisor  to  Depart- 
ment of  Health,  Education,  and  Welfare;  and 
Carmen  Votaw,  President  of  Washington 
Chapter  of  National  Conference  of  Puerto 
Rlcan  Women. 

Staff   Member:    Joan    Goodln. 
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:  Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Dec.  4, 
1975;  by  IWY  Commission  Jan.  16,  1976, 

'  UJJ.  ECOSOC  405  (1946) . 

« Approved  by  International  Interdepend- 
ence Committee  Dec.  4,  1975;  by  IWY  Com- 
mission Jan.  16,  1976. 

'Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Dec.  4, 
1975;  by  IWY  Commission  Jan.  16,  1976. 

'  Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Dec.  4, 
1975;  by  IWY  Commission  Jan.  16,  1976. 

'  Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Jan.  6, 
1976;  by  IWY  Commission  Jan.  16,  1976. 

'Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Jan.  6, 
1976;  by  IWY  Commission  Jan.  16,  1976. 

'  Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Jan.  6, 
1976;  by  IWY  Commission  Jan.  16,  1976. 

"Proclamation  4262,  Jan.  30,  1974. 

"  Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Jan.  6, 
1976;  by  IWY  Commission  Jan.  16,  1976. 

""Report  to  the  Committee  on  Govern- 
ment Operations,  U.S.  Senate"  by  Senator 
Charles  H.  Percy   (111.).  Sept.  8,  1975,  p.  15. 

"In  late  winter  1975,  the  Bureau  of  Edu- 
cational and  Cultural  Affairs  announced  the 
appointment  of  a  woman  as  Deputy  Assistant 
Secretary  and  a  woman  as  Office  Director. 

"Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Jan.  6, 
1976;   by  IWY  Commission  Jan.  16,  1976. 


"  As  used  In  this  recommendation.  Foreign 
Service  personnel  include  the  following:  For- 
elgnServlce  Officers,  Foreign  Service  Informa- 
tion Officers,  Foreign  Service  Reserve  Un- 
limited, Foreign  Service  Reserve  (Limited), 
Foreign  Service  Staff,  and  Staff  (Limited). 

»'- Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Feb.  9, 
1976;   by  IWY  Commission  Feb.  27,  1976. 

"Recommendation  approved  by  Interna- 
tional Interdependence  Committee  Feb.  25, 
1976;  by  IWY  Commission  Feb.  27,  1976. 

Internationai.     Conventions     for     Women 

Committee  " 
ratification  of  international  conventions 

on  women  •♦ 
(The  recommendation  calling  for  U.S.  ratifi- 
cation of  two  International  conventions  on 
the  political  rights  of  women  has  been  over- 
taken by  events.  On  January  22,  1976,  the 
Senate  voted  to  accept  the  U.N.  Convention 
on  the  Political  Rights  of  Women  and  the  In- 
ter-American Convention  on  the  Granting  of 
Political  Rights  to  Women.  They  were  signed 
by  the  President  on  March  21,  1976.  and  the 
U.N.  Convention  comes  Into  force  for  the 


"IWY  Commission  members:  Senator 
Charles  H.  Percy,  Chair;  Velma  Murphy  Hill 
and  Patricia  Hutar. 

Staff  member:    Joan   Goodin. 

•*  Recommendation  approved  by  Interna- 
tional Conventions  for  Women  Committee 
Oct.  16.  1975;  by  IWY  Commission  by  letter 
Oct.  1975. 


United  States  July  7,  1976.  The  recommenda- 
tion and  background  discussion  as  originally 
approved  by  the  IWY  Commission  are  In- 
cluded to  complete  the  record.) 

The  IWY  Commission  urges  the  Immediate 
ratification  of  the  United  Nations  Conven- 
tion on  the  Political  Rights  of  Women  and 
the  Inter-American  Convention  on  the 
Granting  of  Political  Rights  to  Women. 

The  Commission  believes  that  the  failure 
of  the  United  SUtes  to  ratify  these  Interna- 
tional conventions  on  women's  rights  con- 
travenes the  spirit  of  our  Constitution  and 
discredits  the  strength  of  our  national  com- 
mitment to  equal  rights  and  to  opportunities 
for  all. 

Since  the  United  States  is  already  legally 
bound  by  our  Constitution  and  statutes  to 
all  the  major  human  rights  commitments 
set  forth  In  these  conventions  on  women's 
rights,  the  Commission  projKses  that  It  Is  In 
the  best  Interest  of  this  country  to  ratify 
these  conventions  as  reaffirming  our  recog- 
nition of  and  support  for  minimum  universal 
guarantees  of  dignity  to  one-half  the  human 
race. 

As  a  major  commitment,  the  Commis- 
sion pledges  to  do  all  It  can  to  forward  the 
recommendation  of  the  International 
Women's  Year  World  Plan  of  Action  that 
every  effort  be  made  by  those  governments 
which  have  not  already  done  so  to  ratify 
these  International  Instruments  on  women's 
rights.  The  Commission  urges  concerned 
Individuals  and  organizations  to  support  this 
effort. 


STATUS  OF  WOMEN'S  RIGHTS  CONVENTIONS  IN  REUTION  TO  U.S.  RATIFICATION 


Titll 


Ori{in 


Sijned 


Transmitted  to  Senate 


Current  status— United  States       Current  status— global 


Nationality  of  women '"j!;/  ^ToM,""    *^""    fee.  26, 1933 May    12,    1934,    by    President    Ratified  with  reservations  June 

«  I .     •  ■  t.     .  lerence  laJd.  Roosevelt  3D  IQ« 

Pol,t,calr,ghUof*omea CAS  .  1948 May  2, 1948 Jan.    13,   1949.   by   President   Senate  accepted  Jan.  22, 1976... 

Civil  rights  of  women OAS  194"  May  2  1948  Truman. 

Suppression  of  the  traffic  in  persons  and    U.N.'  1950."."." 

of  the  exploitation  o<  tht  prostitution  of  " 

others. 
Political  nghb  of  women.  U.N U.N.  1953 juiy   22.    1963,    by    President    Senate  accepted  Jan.  22.  1976; 

Consent  to  marriage,  minimum  «^  for    U.N.  1962...  .  Dec  10  1962  ^*'"^''^-  '"  *°'"  '"^^ ''  '*'*• 

marriage  and  registration  of  marrfages.  '        - 

Nationality  of  married  women U.N.  19S7 Feb.  20. 1957 


13  OAS  States  ratified  or  acceded  to. 

17  OAS  States  ratified  or  acceded  to. 

16  OAS  Slates  ratified  or  acceded  to. 
In  force  July  25, 1951;  42  countries  now 
adhere. 

In  force  July  7.  1954;  82  countries  now 

adhere. 
In  force  Dec.  9, 1964;  29  countries  now 

adhere. 
In  force  Aug.  11, 1958;  40  countries  now 

adhere. 


■  Organization  of  American  States. 
*  United  Nations. 

Discussion 

The  U.S.  record  on  ratUylng  International 
women's  rights  conventions  Is  poor.  Of  seven 
conventions  on  women's  rights  approved  by 
International  bodies,  the  U.S.  has  ratified  only 
one  (see  chart,  which  Includes  U.S.  accept- 
ance In  early  1976  of  two  additional  conven- 
tions) . 

The  major  U.S.  objections  to  ratifying  the 
human  rights  conventions  and  the  appropri- 
ate responses  follow : 

Objection:  Under  the  Constitution,  the  Is- 
sue of  human  rights  Is  not  a  proper  subject 
for  exercising  the  treatymaklng  power. 

Response:  The  Constitution  does  not  ex- 
press any  specific  llmlUtions  of  the  treaty- 
making  power.  The  power,  however.  Is  not 
unrestricted.  The  Supreme  Court  ruled  In 
Geo/roy  v.  Riggs.  133  US.  258,  267  (1890) : 

It  would  not  be  contended  that  It  [the 
treatymaklng  power]  extends  so  far  as  to  au- 
thorize what  the  Constitution  forbids,  or  a 
change  In  the  character  of  the  government  or 
In  that  of  one  of  the  states,  or  a  cession  of 
any  portion  of  the  terrltoi-y  of  the  latter, 
without  Its  concent. 

.  .  .  But  with  these  exceptions.  It  Is  not 
perceived  that  there  Is  any  limit  to  the  ques- 
tions which  can  be  adjusted  touching  on  any 
matter  which  Is  properly  the  subject  of  nego- 
tiations with  a  foreign  country. 

It  would  be  difficult  to  Interpret  any  of 
the  International  women's  rights  conventions 
•a  requiring  anything  which  In  essence  con- 
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travenes  an  express  prohibition  of  the  Con- 
stitution or  changes  the  character  of  the  gov- 
ernment. However,  If  a  particular  conven- 
tion may  be  held  in  part  Incompatible  with 
constitutional  requirements  or  government 
policy,  the  convention  could  be  accepted  with 
a  reservation  or  an  understanding  which 
would  exclude,  modify,  or  nullify  the  effect 
of  the  Incompatible  provision. 

Objection:  Human  rights  essentially  fall 
within  domestic  Jurisdiction  and  therefore 
are  not  a  proper  subject  of  negotiations  with 
e.  foreign  country. 

Response:  Concern  for  human  rights  has 
been  a  traditional  American  principle  and  a 
major  feature  of  U.S.  foreign  jwUcy.  Through- 
out Its  history  the  United  States  has  Inter- 
vened on  behalf  of  oppressed  religious  and 
ethnic  minorities  in  other  lands.  The  United 
States  also  has  been  party  to  International 
treaties  dealing  with  human  rights.  In  the 
19th  century  the  United  States  was  a  party 
to  numerous  treaties  regulating  the  *lave 
trade.  The  Hoover  Administration  ratified 
the  League  of  Nations  Convention  on  Slavery. 
The  F.  D.  Roosevelt  administration  ratified 
a  convention  on  the  nationality  of  women. 
Further,  the  United  States  ratified  the  U.N. 
Charter  which  has  as  one  of  Its  central  con- 
cerns the  protection  of  human  rights  and 
fundamental  freedoms.  More  recently.  In  1967 
the  United  States  ratified  the  Supplementary 
Convention  on  the  Abolition  of  Slavery. 

Objection:   Ratification  of  human  rights 


conventions  would  shift  into  the  Federal 
domain  certain  subjects  hitherto  reserved 
for  State  Jurisdiction. 

Response:  The  treatymaklng  power  Is  not 
circumscribed  by  the  10th  amendment,  which 
makes  a  general  reservation  of  power  to  the 
States.  In  Missouri  v.  Holland,  252  U.S.  416 
(1920),  the  Supreme  Court  decided  that  the 
Constitution  authorizes  Congress  to  pass  leg- 
islation Implementing  valid  treaty  commit- 
ments on  certain  matters  otherwise  reserved 
to  the  States. 

Objection:  U.S.  citizens  already  enjoy  the 
rights  guaranteed  by  International  human 
rights  conventions.  The  United  States,  there- 
fore, has  no  need  to  ratify  such  conventions. 
Response:  Although  international  human 
rights  conventions  generally  specify  stand- 
ards already  observed  In  the  United  States, 
the  United  States  has  an  Interest  In  seeing 
that  they  are  observed  by  as  many  countries 
as  possible.  The  United  States  cannot  ef- 
fectively urge  other  countries  to  adhere  to 
such  conventions  without  doing  so  itself. 
The  United  States  would  be  In  a  stronger 
position  to  promote  the  goals  of  human 
rights  In  the  world  community  If  It  ratified 
International  human  rights  conventions. 
Why  the  United  States  should  ratify  Inter- 
national Women's  Rights  Conventions 
The  basic  rights  guaranteed  by  the  inter- 
national women's  rlehts  conventions  are 
often  taken  for  granted  In  the  United  States, 
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but  they  are  not  taken  for  granted  every- 
wuere.  in  fact,  they  are  very  much  at  issue 
In  oxany  countries  of  the  world.  By  ratifying 
these  conventions,  the  United  States  can 
help  give  International  effect  to  fundamental 
rights  which  U.S.  women  enjoy. 

Kai.ificiitiun  also  n-lll  put  the  United  States 
In  a  better  legal  and  moral  position  to  pro- 
test Infringement  of  these  rights  In  coun- 
tries that  may  have  ratified  the  conventions 
but  have  failed  to  put  them  Into  practice. 
Further,  ratification  will  Increase  U.S.  in- 
fluence In  the  continuing  International  proc- 
ess of  setting  legal  sUndards  In  the  field  of 
women's  rights.  So  long  as  the  United  States 
falls  to  ratify  International  women's  rights 
conventions,  Its  views  on  this  Issue  will  carry 
less  weight  than  they  deserve. 

The  report  of  the  President's  Commission 
for  the  Observance  of  the  25th  Anniversary 
of  the  United  Nations  puts  It  effectively  and 
succinctly : 

The  United  SUtes  would  be  in  a  far 
stronger  position  to  play  Its  historic  role  as 
champion  of  International  rights  and  take 
a  leading  part  in  consideration  of  alleged 
violations  of  International  standards  if  It 
ratified  the  Instruments  It  has  helped  to 
develop. 


JEC  HOUDS  HEARINGS  ON 
ECONOMIC  OUTLOOK 

Mr.  HUMPHREY.  Mr.  President,  last 
week.  Dr.  Saul  Hymans,  professor  of 
economics  at  the  University  of  Michigan 
and  codirector  of  the  Research  Seminar 
in  Quantitative  Economics,  testified  be- 
fore the  Joint  Economic  Committee  on 
the  economic  situation  and  outlook.  Dr. 
Hymans  was  one  of  three  economists 
present  at  the  hearing.  He  was  not  op- 
timistic about  the  prospects  for  the  com- 
ing year,  declaring  that  "the  American 
economy  is  in  trouble." 

He  asserts  that  we  are  In  for  a  period 
of  Inadequate  and  progressively  declining 
growth  of  real  GNP  and  will  continue  to 
face  an  unemployment  rate  that  will 
remain  at  least  as  high  as  7  percent  for 
the  next  18  months.  He  further  states 
that  the  two  principal  factors  which 
have  constituted  the  bulk  of  the  re- 
covery— consumer  spending  and  in- 
creased business  inventory  stocks— can- 
not be  expected  to  continue  their  rapid 
increases.  Consumer  purchases  of  dur- 
able goods  are  at  or  near  record  levels 
and  business  stocks  are  fairly  normal 
compared  with  sales  so  a  significant  up- 
surge in  these  two  areas  Is  unlikely. 

Dr.  Hymans  states  that  it  now  remains 
for  some  combination  of  Increased  plant 
and  equipment  investment,  a  surge  in 
re<=identlal  building  activity,  or  expan- 
sionary fiscal  and  monetary  policies  to 
bring  about  the  necessary  5-to-6-percent 
growth  rates  needed  to  get  back  on  the 
track  of  full  employment.  He  said: 

No  such  prospects  appear  to  be  In  the  of- 
fing. 

On  the  contrary,  he  states,  the  rate  of 
GNP  growth  will  progressively  decline 
from  the  present  rate  of  4  percent  to  3.7 
percent  by  the  second  quarter  of  next 
year.  Increases  in  con.<;umer  purchases 
will  just  keen  pace  with  the  growth  of 
GNP  rather  than  leading  it  as  they  pre- 
viously did.  Federal  purchases  will  rise 
barely  more  than  1  percent  annually  in 
real  terms,  thus  a  drag  on  the  economy's 
growth  rate  will  result.  Business  fixed 
Investment  wlU  lead  the  growth  of  real 


GNP — but  not  nearly  by  enough.  If  this 
happens,  it  wlU  not  be  possible  for  a 
strong  economic  uptrend  to  continue.  The 
result  will  be  a  more  sluggish  economy, 
which  is  something  we  can  ill  afford  at 
this  point. 

Dr.  Hymans  believes  that  the  major 
reason  for  the  "gloomy"  forecast,  as  he 
terms  it,  is  due  to  the  decline  in  Federal 
purchases,  capital  expenditures,  and  resi- 
dential building.  In  the  1960's,  these  three 
sectors  constituted  about  26  percent  of 
GNP.  In  1977,  they  will  probably  remain 
In  the  20-  to  21 -percent  range.  Conse- 
quently, we  will  be  facing  a  difficult  time 
In  the  next  18  months. 

He  indicates  that  reducing  the  unem- 
ployment rate  is  of  critical  importance 
in  turning  the  economy  around.  He  there- 
fore advocates  a  tax  cut  of  at  least  $10 
billion  to  be  aimed  mainly  at  business  so 
as  to  promote  investment  expenditures. 
A  tax  cut,  claims  Dr.  Hymans,  "is  easily 
justified  as  well  as  vitally  needed."  Not 
only  would  It  encourage  growth  but  It 
would  "provide  capital  stock  needed  for 
more  efficient  production." 

Mr.  President,  Dr.  Hymsms'  proposal 
of  a  tax  cut  is  a  proposal  which  the  Joint 
Economic  Committee  In  its  recent  mid- 
year report  has  urged  be  given  serious 
consideration.  Although  a  tax  cut  may  re- 
sult in  a  larger  deficient  In  the  short 
run,  it  has  a  multiplier  effect  of  Increas- 
ing investment  capital  and  ultimately  In- 
creasing employment  and  income  levels. 
As  Dr.  Hymans  notes,  "it  may  take  spe- 
cial courage  to  push  the  current  deHcit 
even  deeper."  However,  stimulative  eco- 
nomic policy  at  a  time  like  this  will  create 
jobs,  productivity,  and  Income;  not  infla- 
tion. 

Since  the  administration  has  stead- 
fastly refused  to  believe  that  a  stimula- 
tive economy  will,  in  fact.  Increase  em- 
ployment and  ultimately  reduce  Inflation, 
it  is  up  to  Congress  to  initiate  the  type 
of  responsive  fiscal  policy  that  will  bring 
about  this  goal. 

I  stand  by  Dr.  Hymans*  statement  that 
we  must  first  tackle  the  problem  of  un- 
employment and  by  doing  so,  will  simul- 
taneously watch  our  Inflation  rate  de- 
cline. Mr.  President,  I  ask  unanimous 
consent  that  Dr.  Hymans'  testimony  be- 
fore the  Joint  Economic  Committee  on 
September  22  be  printed  in  the  Record. 
There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 
On  the  Prospects  for  Economic  Growth  in 

1976-77 
(By  Saul  H.  Hymans,  Professor  of^Economlcs) 
Let  me  begin  by  saying  how  pleased  I  am 
to  be  given  the  opportunity  to  discuss  my 
views  about  the  economic  outlook  before 
this  Committee.  I  have  appeared  before  the 
JEC  on  several  occasions  and  have  always 
found  the  exchange  of  views  beneficial  to 
me;  I  hope  that  on  this  occasion  I  can  pro- 
vide you  with  some  food  for  thought  as  well. 
In  the  process  of  my  discussion  I  shall  pre- 
sent some  rather  explicit  forecasts,  particu- 
larly forecasts  of  growth  rates,  the  unemploy- 
ment rate  and  Inflation.  I  should  make  clear 
at  the  outset  that  these  are  derived  from  the 
latest  run  of  the  Michigan  Quarterly  Econo- 
metric Model  of  the  U.S.  Economy.  I  and  my 
colleague.  Professor  Harold  T.  Shapiro,  share 
the  responsibility  for  maintaining  and  oper- 
ating the  Michigan  Model  as  part  of  an  on- 


going program  which  has  been  In  existence 
at  the  University  of  Michigan  since  the  early 

ItfSU's. 

To  begin  the  discussion  In  as  direct  a  man- 
ner as  possible,  let  me  state  that 

As  I  Interpret  the  prospects  for  the  com- 
ing year  a.>d  a  half,  the  American  economy 
Is  In  trouble. 

If  that  Is  both  too  blunt  and  not  suffi- 
ciently informative,  let  me  clarify: 

No,  I  do  not  believe  that  the  economy  faces 
a  substantial  likelihood  of  sliding  back  Into 
a  recession  during  the  next  18  months,  but 
Tea,  I  do  believe  that  we  are  In  for  a  period 
of  inadequate  and  progresslvly  declining 
growth  of  real  GNP.  and  further 

I  do  believe  that  a  severe  unemployment 
problem — an  unemployment  rate  at  beat 
near  7  percent — wlU  be  with  us  for  all  of  the 
next  year  and  a  half. 

If  I  am  correct,  then  by  the  end  of  next 
year  we  will  be  looking  back  at  2>/,  years  of 
recovery  from  the  worst  of  our  postwar  re- 
cessions and  asking  how  so  severe  a  recession 
could  have  been  followed  by  so  anemic  a 
recovery.  We  will  have  suffered  tragic  costs 
If  we  allow  ourselves  to  be  found  In  that 
position. 

What  Is  It  that  generates  so  dismal  an.  out- 
look for  the  rest  of  this  yew  and  next  year? 
Let  me  tell  you  how  I  came  to  this  view. 
The  substantial  economic  recovery  from  mid- 
1976  to  the  present  has  been  led  by  two  fac- 
tors: a  sharp  rebound  In  consumer  purchases, 
especially  the  purchase  of  automobiles  and 
other  consumer  durables;  and  the  rebuild- 
ing of  stocks  of  business  Inventories.  Con- 
sumer spending — as  weU  as  the  mood  of  the 
consumer — was  depressed  for  most  of  1974, 
began  to  recover  early  In  1976  and  moved 
ahead  even  more  strongly  once  the  1975  tax 
cuts  and  the  slowing  of  Inflation  gave  a 
strong  positive  Jolt  to  the  growth  of  con- 
sumer purchasing  power.  'Ii^e  recovery  of 
consiuner  spending  ate  Into  the  existing 
stock  of  Inventories,  and  production  jumped 
In  the  Pall  quarter  of  1975  and  again  In  the 
quarter  of  this  year.  Where  do  we  stand  now? 
Consumer  purchases  of  durable  goods  are  at 
or  near  record  levels.  We  can  no  longer  ex- 
pect consumers  to  be  letwUng  the  overall  rate 
of  growth  with  unusually  rapid  Increases  In 
their  spending.  Further,  business  Inventory 
stocks  look  fairly  normal  relative  to  sales,  so 
again  we  can  expect  little  more  than  a  kind 
of  average  behavior  of  stock-buUdlng 
activity. 

The  economy  is  going  to  have  to  experi- 
ence sustained  6-6  percent  growth  rates  for 
the  next  18-24  months  If  It  Is  to  get  back  on 
the  track  of  reasonably  full  employment.  In 
the  period  ahead,  the  source  of  that  growth 
will  have  to  be  some  combination  of  a  take- 
off In  plant  and  equipment  Investment  and/ 
or  a  marked  surge  In  residential  building 
activity  and/or  expansionary  fiscal  and 
monetary  policies.  No  such  prospects  appear 
to  be  in  the  offlng.  The  First  Concurrent 
Resolution  on  the  fiscal  '77  federal  budget 
envisions  an  expenditure  level  of  $422  bil- 
lion (NIA  basis). 

Even  If  that  target  Is  achieved— and  the 
grant  program  contained  In  the  $422  billion 
target  looks  awfully  rich  to  me  from  where 
we  are  now — It  will  represent  an  Increase  of 
only  9  percent  at  annual  rate  compared  with 
the  fiscal  "76  budget.  That  Is  much  less  than 
the  15  percent  Increase  In  fiscal  "76,  and  once 
It  Is  discounted  for  Inflation  It  amounto  to 
a  very  spare  expenditure  budget.  On  the 
monetary  side.  Chairman  Burns  can  hardly 
be  Interpreted  as  willing  for  the  Fed  to  be 
anything  more  than  nearly  accommodative  to 
the  flnanclng  requirements  of  the  economy. 
And  that  Is  not  eaulvalent  to  a  stimulative 
monetary  policy.  When  I  factor  all  these 
conditions  Into  the  Michigan  Model,  the  re- 
sults Indicate  no  reasonable  expectation  that 
plant  and  equipment  spending  Is  poised  for  a 
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take-off.  or  that  homebuUdlng  activity  Is 
about  to  surge.  On  the  contrary,  the  econo- 
metric results  may  be  characterized  as  fol- 
lows (see  Table  1) : 

From  mld-1976  through  the  end  of  1977, 
the  rate  of  growth  of  real  GNP  will  decline 
progressively — from  a  4  percent  annual  rate 
In  the  second  half  of  this  year  to  a  3.7  per- 
cent rate  In  the  second  half  of  next  year. 


By  the  second  half  of  next  year : 
Economic  growth  will  have  slowed  down 
to  that  point  at  which  little  further  progress 
at  reducing  the  unemployment  rate  will  be 
forthcoming. 

The  rate  of  growth  of  consumer  pur- 
chases— adjusted  for  Inflation — will  be  Just 
keeping  pace  with  the  growth  of  real  GNP, 
not  leading  that  growth. 


After  adjusting  for  Inflation,  Federal  gov- 
ernment purchases  will  be  rising  at  an  an- 
nual rate  barely  In  excess  of  one  percent — 
thus  amounting  to  a  drag  on  the  economy's 
growth  rate. 

Business  fixed  Investment,  In  real  terms, 
will  be  rising  by  more  than  6'^  percent  (an- 
nual rate),  thus  leading  the  growth  of  real 
GNP,  but  not  nearly  by  enough. 


TABLE  l.-SUMMARY  OF  RSQE  CONTROL  FORECAST  FOR  1976-77  (SEPTEMBER  1976) 


Units 


Actual  I 


Control  rorccast 


Percent  chinge  «t  annual  rates: 

Gross  National  product 

Personal  consumption  expenditures '.. 

Autos  and  parts "" 

Business  fijed  investment '..'.'.'".'...'. 

Presidential  construction """"' 

Government  purchases '....'.'.'.. 

Gross  national  product..  .. 

GNP  deflator '.'.'.'.'.'." 

Personal  income """' 

Corporate  profits  before 'taiis".*"^"^.' 
Level  in  terminal  quarter:  :, 

Agg'egale  unemployment  rate  .. 

Treasury  bill  rale '.'.'.'.''. 

Consolidated  national  income  account  surplus.' 


Billions  of  1972  dollars. 

do 

do 

do 

do 

do 

Billions  of  dollars 

1972  =  100 

Billions  of  dollars , 

do 


Percent 

do 

Billions  of  dollars., 


1976.2 

1976.2-1976.4 

1976.4-1977.2 

1977.2-1977. 

«,7 

4.0 

t.3 

a 

6.4 

5.3 

4.S 

a 

31.2 

10.0 

S.I 

S.I 

7.5 

6.3 

19.0 

16.1 

3.1 

^ 

-1.2 

I.I 

1.S 

11.1 

9.  a 

9.3 

4.1 

S.6 

5.2 

9.S 

9.9 

9.4 

22.5 

S.C 

6.0 

7.4 

7.S 

7.4 

5.2 

5.7 

5.3 

-44.3 

-45.1 

-44.1 

-44 

■  Based  on  preliminary  data. 

Residential  building  activity  Is  likely  to  be 
stalled  If  not  declining  by  the  second  half 
of  next  year,  and  at  a  housing  starts  level 
of  1.6-1.7  nUlllon,  far  below  the  peak  rate 
of  early  1973.  If  the  Fed  does  no  better  than 
provide  weak  accommodation  for  the  econ- 
omy as  a  whole,  homebuUdlng  activity  will 
be  subjected  to  tight  credit  conditions. 

Let  me  provide  a  bit  more  perspective  on 
the  prospects  for  federal  purchases  and  the 
outlook  for  ci^)ltal  expenditures  and  resi- 
dential building.  In  the  mld-1960's  these 
three  sectors  combined  accounted  for  about 
26  percent  of  real  GNP:  about  11 14  percent 
for  federal  purchases,  10  V4  percent  for  busi- 
ness fixed  Investment,  and  4  percent  for  resi- 
dential building.  Since  the  mld-1960's  federal 
purchases  as  a  share  of  real  GNP  have 
trended  downward  to  a  current  level  of  only 
about  7>^  percent.  Business  fixed  Investment 
has  fallen  to  below  9V4  percent  of  real  GNP, 
and  residential  building  Is  barely  over  Z\i 
percent  of  GNP.  All  combined,  these  three 
sectors  now  account  for  only  20-21  percent 
of  real  GNP,  compared  with  2C  percent  a 
decade  ago.  With  present  prospects,  their 
combined  share  la  highly  unlikely  to  move 
out  of  the  20-21  percent  range  In  1977,  and 
that  Is  a  major  reason  why  the  near-term 
outlook  Is  so  gloomy. 

One  other  point  must  be  made  before  I 
try  to  draw  conclusions  from  this  analysis. 
Experimental  calculations  which  I  have 
made  indicate  that  at  an  unemployment  rate 
of  about  4'/i  percent,  the  federal  budget 
would  be  In  surplus  to  the  tune  of  at  least 
$10  billion,  despite  the  cvurent  deficit  of 
some  $50  billion.  I  therefore  believe  that  a 
tax  cut  of  at  least  $10  billion  Is  easily  Justi- 
fied as  well  as  vitally  needed.  I  would  aim 
a  good  deal  of  that  cut  toward  the  stimula- 
tion of  business  Investment  expenditures 

both  to  stimulate  economic  growth  and  to 
provide  the  capital  stock  needed  for  more 
efficient  production  In  the  future.  I  would 
also  opt  for  a  more  stimulative  monetary 
policy— to  the  tune  of  at  least  2-3  more  per- 
centage points  In  the  rate  of  growth  of  the 
monetary  aggregates  than  Is  embodied  In  the 
Fed's  targets. 

I  believe  that  we  are  facing  a  difficult 
time.  Business  Investment  and  business  prof- 
Its  are  both  very  low  by  the  standards  of 
post  periods  of  rapid  growth,  and  the  Federal 
budget  Is  deeply  in  deficit.  In  the  short-run 
an  even  larger  deficit  produced  by  a  sizeable 
tax  cut  may  be  needed  to  restore  the  Induce- 
ment to  Invest  in  capital  equipment.  This 
soon  after  the  tax  cuts  of  1976,  It  will  take 
special  courage  to  push  the  current  deficit 


even  deeper.  And  even  that  may  not  be 
enough,  for  I  Judge  that  much  of  the  hesi- 
tancy of  the  business  sector  can  be  traced  to 
the  myriad  of  government  rules  and  regula- 
tions which  have  made  It  seem  ever  more 
risky  to  tie  up  financial  capital  In  equipment 
which  may  soon  be  Judged  harmful  to  the 
public  Interest. 

Let  me  close  with  a  few  words  about  In- 
flation. It  Is  obvious  from  the  tone  of  my 
presentation  that  I  am  presently  more  con- 
cerned about  unemployment  than  Inflation. 
I  see  inflation  stoylng  at  about  5  percent  for 
the  next  year  and  a  half,  whether  we  grow 
at  4  percent  or  manage  to  push  the  growth 
rate  even  to  6  percent.  And  I  think  that  our 
6  percent  rate  of  Inflation  stUl  contains  sev- 
eral percentage  points  which  are  a  legacy  of 
the  past.  We  may  need  an  Incomes  policy 
to  restrain  Inflation — I  believe  that  we  do. 
But  we  are  now  In  far  greater  need  of  re- 
storing spirit  to  what  Is  rapidly  becoming  a 
very  dispirited  economic  reco^ry. 


ENERGY  POLICY:  PRINCIPAL 

ACHIEVEMENTS  AND  REMAINING 
PROBLEMS 

Mr.  KENNEDY.  Mr.  President,  a  sub- 
stantial portion  of  the  94th  Congress  has 
been  spent  developing  a  more  adequate 
response  by  the  Federal  Government  to 
the  problem  of  securing  reliable  supplies 
of  energy,  at  reasonable  prices,  and  in 
relation  to  our  real  needs.  In  recent  days, 
other  Senators  have  discussed  the  posi- 
tive actions  taken  by  the  94th  Congress 
in  this  regard  and.  Just  as  importantly, 
the  many  ill-advised  proposals  by  the 
administration  that  have  been  resisted. 
There  is  no  need  to  repeat  this  litany. 
Let  it  be  simply  noted.  In  particular,  that 
Congress  was  well  advised  to  reject  Presi- 
dent Ford's  efforts  to  decontrol  the  price 
of  domestic  crude  oil  and  natural  gas,  as 
well  as  to  ignore  Vice  President  Rocke- 
feller's scheme  for  creating  a  $100  bil- 
lion Energy  Independence  Authority. 
Both  proposals  shared  the  common 
deficiency  of  profoundly  misunderstand- 
ing the  nature  of  our  continuing  energy 
problems. 

As  I  review  the  positive  accomplish- 
ments of  this  Congress  in  the  field  of 
energy  policy,  and  there  were  many,  I  am 
particularly  encouraged  by  the  congres- 


sional initiatives  directed  toward  the 
goal  of  achieving  greater  energy  effi- 
ciency in  this  country.  Despite  a  verbal 
commitment  by  the  administration  in 
support  of  energy  conservation,  the 
major  thrust  of  President  Ford's  energy 
proposals  was  clearly  in  the  direction  of 
providing  governmental  subsidies  of  all 
sizes  and  descriptions  for  the  expansion 
of  domestic  energy  production,  even 
though  energy  conservation  in  many 
cases  offered  a  more  cost-effective,  more 
rapid,  and  more  environmentally  safe 
procedure  for  expanding  available  sup- 
plies of  energy. 

XNEBCT    COMSEHVATION    LZCISLATION 

The  two  major  omnibus  energy  bills 
of  the  94th  Congress — the  Energy  Policy 
and  Conservation  Act  of  1975  and  the 
Energy  Conservation  and  Production  Act 
of  1976 — provide  the  foundation  for  this 
covmtry's  initial  effort  to  eliminate  the 
enormous  amount  of  energy  waste  that 
occurs  every  day.  The  Energy  Policy  and 
Conservation  Act  included  the  following 
provisions : 

Mandatory  fuel  efficiency  standards 
for  automobiles,  requiring  a  fleet  average 
of  27.5  miles  per  gallon  by  1985 ; 

Mandatory  labeling  of  major  home 
appliances; 

Federal  grants-in-aid  to  States  for  the 
support  of  State  energy  conservation 
programs ; 

Energy  conservation  targets  for  indus- 
try and  mandatory  reporting  require- 
ments for  the  most  energy -intensive 
industries ; 

Strict  energy  conservation  standards 
for  the  Federal  Government. 

More  recently,  Congress  enacted  the 
Energy  Conservation  and  Production  Act 
that  included : 

Mandatory  energy  performance  stand- 
ards for  new  housing  to  be  promulgated 
by  the  Secretary  of  HUD  within  3  years 
and  submitted  to  Congress  for  approval; 

A  nationaJ  energy  conservation  dem- 
onstration program,  to  be  designed  and 
conducted  by  the  Secretary  of  HUD,  to 
evaluate  the  effectiveness  of  various  di- 
rect Federal  incentives  for  homeowners 
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and  tenants  to  install  energy  conserving 
materials.  Including  insulation,  storm 
windows,  heat  pumps,  as  well  as  renew- 
able energy  resource  measures,  such  as 
solar  heating  and  cooling  equipment; 

A  weatherization  program  for  the 
homes  of  low-income  families; 

Federal  loan  guarantees  for  cost-effec- 
tive energy  conservation  measures  taken 
by  bu'sinerses,  private  nonprofit  corpora- 
tions, local  governments,  and  educational 
institutions;  and 

Additional  Federal  grants-in-aid  to 
the  States  for  conducting  expanded  en- 
ergy conservation  implementation  pro- 
grams, stressing  the  need  for  public  edu- 
cation and  information  about  the  costs 
and  benefits  of  energy  conservation 
measures. 

This  legislation  also  required  tho  Fed- 
eral Energy  Administration  to  develop 
proposals  for  improving  electric  utility 
rate  design  and  for  funding  electric  util- 
ity rate  demonstration  projects,  as  well 
as  to  support  State  offices  for  consumer 
services  representing  consumer  interests 
before  State  public  utility  commissions. 

In  other  legislation,  we  will  have  cre- 
ated an  energy  extension  service  within 
the  Energy  Research  and  Development 
Administration  to  provide  outreach  and 
technical  expertise  in  achieving  energy 
conservation  at  the  local  corr.munlty 
level.  We  have  also  approved  additional 
funds  for  the  energy  conservation  activ- 
ities of  ERDA,  increasing  the  appropria- 
tions for  fiscal  year  1977  from  the  $91 
million  requested  by  the  administration 
to  $125  million. 

Considering  that  many  of  these  con- 
gressional initiatives  were  passed  in  spite 
of  the  administration's  footdragging  or. 
In  some  cases,  its  active  opposition,  this 
is  a  good  record.  The  Subcommittee  on 
Energy,  which  I  chair,  of  the  Joint  Eco- 
nomic Committee  spent  a  considerable 
portion  of  its  time  this  session  helping 
focus  the  attention  of  Congress  on  the 
proposition  that  energy  conservation 
must  be  the  foundation  on  which  to  build 
a  comprehensive  and  balanced  energy 
program  for  the  United  State's.  I  believe 
it  was  time  well  invested. 

Thicse  beginnings,  while  important  in 
themselves,  also  provide  a  basis  for  more 
vigorous  action  in  the  95th  Congress.  If, 
as  I  hope.  Governor  Carter  is  elected 
President,  I  am  confident  that  Congress 
and  the  Executive  will  work  cooperative- 
ly to  expand  these  beginnings.  Governor 
Carter  has  spdken  out  clearly  and  with- 
out ambiguity  on  the  priority  which  he 
attaches  to  energy  conservation.  This  will 
be  a  welcome  change  from  the  present 
situation,  one  characterized,  first,  by  the 
administration's  reliance  on  high  energy 
prices  as  the  principal  tool  to  induce  en- 
ergy conservation  and,  second,  by  a  con- 
fusing and  ambiguous  shifting  of  posi- 
tion by  the  administration  on  those  en- 
ergy conservation  provisions  initiated  by 
Congress. 

Areas  of  concern  for  the  95th  Con- 
gress include  the  full  and  imaginative 
implementation  of  the  energy  conserva- 
tiMi  already  on  the  books;  a  more  bal- 
anced distribution  of  Federal  research 
and  development  funds  In  support  of  en- 
ergy conservation;  the  continued  devel- 


opment of  appropriate  Incentives  for 
retrofitting  of  existing  residential  and 
commercial  buildings  to  make  them  en- 
ergy efficient;  national  standards  for  the 
reform  of  electric  utility  rates;  greater 
attention  to  achieving  energy  efficiency 
in  the  transportation  sector,  with  special 
emphasis  on  developing  a  more  energy 
efficient  automobile  engine;  Federal  sup- 
port for  a  nationwide  program  of  re- 
source recovery  and  recycling;  and  con- 
tinued efforts  to  promote  greater  energy 
efficiency  In  the  industrial  sector,  with 
special  attention  to  capturing  the  large 
amounts  of  waste  heat  for  the  cogenera- 
tion  of  onsite  electric  power. 

INTERNATIONAL    ENE8GT    POLICT 

As  we  look  ahead  to  the  95th  Congress, 
it  is  also  clear  that  both  Congress  and 
the  Executive  must  give  far  higher  pri- 
ority than  v.e  have  In  this  Congress  to 
developing  a  workable  and  consistent 
international  energy  policy,  with  special 
emphasis  on  U.S.  policy  toward  the  OPEC 
producers  and  the  U.S.  multinational  oil 
companies  that  still  play  an  Important 
role  In  the  international  oil  trade.  This 
part  of  the  energy  problem  should  be  at 
the  top  of  our  legislative  agenda  next 
year. 

We  have  spent  much  of  the  past  2 
years  reaching  a  compromise  on  the  issue 
of  domestic  energy  pricing  and  consid- 
ering various  proposals  for  accelerating 
energy  production  and  energy  conserva- 
tion. In  this  period  we  have  practically 
ignored  what  is  the  most  Immediate  en- 
ergy-related threat  to  the  economic  sta- 
bility of  the  United  States  and  much  of 
the  world  as  well:  the  transformation  of 
crude  oil  into  an  economic  and  political 
weapon  of  unimaglned  potency. 

The  United  States  suddenly  awoke  In 
the  early  1970s  to  the  extraordinary  eco- 
nomic and  political  power  that  had  been 
acquired  by  the  members  of  OPEC.  The 
concessionary  companies  which  had 
gained  access  to  OPEC  oil  on  highly 
favorable  terms  suddenly  lost  control  We 
discovered  that  the  assumptions  of  two 
generations  which  shaped  U.S.  policy  to- 
ward our  multinational  oil  companies  and 
toward  the  oil-producing  States  no 
longer  applied.  The  quadrupling  of  in- 
ternational oil  prices  within  a  4 -month 
period,  coupled  with  the  embargo  of  oil 
exports  to  the  United  States  by  the  Arab 
members  of  OPEC,  left  U.S.  policy  in  a 
shambles.  We  responded  to  these  new 
circumstances  with  an  irrational  mixture 
of  military  threats,  the  import  tariff, 
proposals  for  immediate  decontrol  of  do- 
mestic oil  prices,  and  dire  predictions 
about  the  capacity  of  the  international 
monetary  system  to  withstand  the  deluge 
of  petrodollars. 

Our  Government  is  now  only  begin- 
ning to  adjust  its  policies  to  the  new 
realities  of  the  international  oil  market. 
The  creation  of  the  International  En- 
ergy  Agency— lEA.   the  Conference  on 

International    Economic    Cooperation 

CIEC.  and  the  recent  U.S.  proposals  at 
the  UNCTAD  meeting  at  Nairobi  for  an 
International  Energy  Institute  and  an 
International  Resources  Bank  are  evi- 
dence that  the  United  States  has  recog- 
nized, however  belatedly,  the  interde- 
pendent nature  of  the  world  economy  and 


the  vital  role  that  energy  plays  in  the 
maintenance  of  this  international  eco- 
nomic structure. 

Even  if  we  could,  by  some  miracle, 
eliminate  U.S.  dependence  on  OPEC  oil, 
our  OECD  partners  and  Japan  will  con- 
tinue to  rely  heavily  on  OPEC  for  their 
energy  needs.  The  economies  of  less- 
developed  countries  will  likewise  be  di- 
rectly affected  by  the  availability  of  oil 
at  reasonable  prices,  both  in  terms  of 
their  own  industrial  and  agricultural  de- 
velopment and  of  the  ability  of  Western 
nations  to  provide  markets  for  their  raw 
materials  and  agricultural  commodities. 
Beyond  these  considerations  of  supply 
and  price,  discussions  of  international 
energy  policy  must  necessarily  take  on 
a  wider  Jbolitical  significance.  OPEC  is 
now  a  major  political  force.  Some  of  its 
members,  through  OAPEC,  are  involved 
in  the  longstanding  confiict  between 
Israel  and  the  Arab  States;  and  all  are 
now  important  in  the  relations  between 
rich  and  poor  countries.  How  do  these 
political  factors  enter  into  relations  be- 
tween producing  countries  and  U.S.  oil 
companies?  What  happens  if  the  eco- 
nomic interests  of  the  companies  run 
counter  to  the  political  Interests  of  the 
United  States? 

We  should,  moreover,  expect  no  mir- 
acles by  the  United  States  in  eliminating 
its  need  for  substantial  amounts  of  im- 
ported oil.  Even  the  administration  now 
admits  that  "energy  independence" 
means  little  more  than  maintaining  our 
present  level  of  dependence,  around  6.5 
million  barrels  per  day.  by  1985.  This  Is 
a  far  cry  from  the  goal  of  total  self- 
sufficiency  initially  presented  by  Presi- 
dent Nixon  and  President  Ford. 

OPEC OIL   COMPANY    HEARINGS 

In  early  June  of  this  year,  the  Sub- 
committee on  Energy  of  the  Joint  Eco- 
nomic Committee  held  3  days  of  hear- 
ings to  explore  the  web  of  issues  and 
problems  that  have  arisen  in  the  wake 
of  the  producers'  revolution  of  1970-74. 
with  parti.-'ular  emphasis  on  the  Implica- 
tions for  U.S.  energy  policy  of  the  evolv- 
ing relationships  between  U.S.  multina- 
tional oil  companies  and  OPEC.  The 
hearings  were  premised  on  the  belief  that 
it  was  time  to  put  aside  our  feelings  of 
futility  In  dealing  with  OPEC  and  it  was 
time  to  look  to  our  strengths  in  the  In- 
ternational oil  trade,  without  resorting 
to  the  bluster  and  empty  threats  that 
characterized  our  initial  response  to  the 
embargo  and  the  OPEC-induced  price 
increases. 

Our  best  hope,  in  the  long  run.  lies  in 
an  effort  to  find  a  basis  for  mutual  co- 
operation with  oil-producing  states,  as 
well  as  with  our  fellow  consumers.  But 
this  does  not  mean  that  we  should  do 
any  less  than  try  to  maximize  our  own 
advantages  and  strike  the  toughest  bar- 
gains possible. 

From  this  perspective,  the  witnesses 
were  asked  to  exp.mine  and  evaluate  a 
number  of  propositions.  These  included, 
amon?  others: 

Should  the  United  States  assume  a 
more  direct  role  in  the  negotiations  be- 
tween multinational  companies  and  the 
producing  nations,  such  as  requiring  UJS. 
approval  of  all  long-term  supply  con- 
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tracts?  Or  should  the  United  States 
simply  Inquire  the  companies  to  provide 
the  Government  with  full  and  complete 
information  about  .such  negotiations 
while  reserving  the  right  to  intervene 
if  U.S.  interests  require  it? 

Should  the  United  States  become  the 
principal  purchasing  agent  of  OPEC  oil, 
thereby  removing  the  companies  from 
their  new  role  and  de  facto  managers 
of  production  levels  among  OPEC  mem- 
bers? Or,  alternatively,  should  the  Gov- 
ernment support  the  companies  in  a 
common  effort  to  force  a  lower  price  by 
their  refusing  to  market  oil  at  irrational 
and  inflated  prices? 

Should  the  production  subsidiaries  of 
the  major  oil  companies  be  separated 
from  their  transportation,  refining,  and 
marketing  subsidiaries  as  a  way  of  gen- 
erating greater  competition  among  com- 
panies in  the  purchase  of  OPEC  oil  and 
as  a  way  of  denying  to  OPEC  the  guaran- 
teed markets  of  the  vertically  integrated 
companies? 

Finally,  what  institutional  reforms 
within  the  U.S.  Government  are  needed 
to  provide  the  United  States  with  the 
capacity  to  play  a  more  direct  and 
coherent  role  In  the  international  oil 
market? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  and  affiliations  of 
the  witnesses  who  testified  before  the 
Subcommittee  on  Energy  on  June  2,  3, 
and  8  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Revised  Witness  List  for  Subcommittee  on 

Energy      Hearings — Multinational      Oil 

Companies  and   OPEC:    Implications   for 

U.S.  Policy 

June  2 — 10:00  a.m..  1114  Dlrksen  Senate 
Office  Building: 

W.  P.  Tavoulareas,  President.  Mobil  Oil 
Corporation. 

Jerry  A.  McAfee.  Chairman  and  Chief  Ex- 
ecutive Officer,  Gulf  Oil  Corporation. 

John  O.  Buckley,  Vice  President.  North- 
east Petroleum  Industries;  Energy  Corpora- 
tion of  Louisiana. 

June  3 — 10:00  a.m..  1114  Dlrksen  Senate 
Office  Building: 

Robert  Krueger,  Los  Angeles  attorney  and 
Project  Director  of  the  FEA-sponsored  study. 
"An  Evaluation  of  the  Options  of  the  United 
States  In  International  Petroleum  Affairs" 
(the  Krueger  Report). 

Paul  Prankel.  President,  Petroleum  Eco- 
nomics, Lt.,  London,  England;  a  leading 
petroleum  consultant  for  national  petro- 
leum companies,  producing  countries,  and 
petroleum  companies. 

James  E.  Aklns,  consultant,  Washington, 
D.C:  former  U.S.  Ambassador  to  Saudi 
Arabia  and  Head  of  the  Office  of  Fuels  and 
Energy,  U.S.  Department  of  State. 

William  J.  Lament,  attorney,  Washington, 
DC;  formerly  with  the  Antitrust  Division, 
Department  of  Justice. 

June  8 — 10:00  a.m.,  1114  Dlrksen  Senate 
Office  Building: 

Elliot  L.  Richardson,  Chairman,  Energy 
Resources  Council;  Secretary  of  Commerce. 

Charles  W.  Robinson,  Deputy  Secretary  of 
State. 

Frank  Zarb,  Administrator,  Federal  Energy 
Administration. 

Mr.  KENNEDY.  As  one  might  suspect, 
there  was  considerable  difference  of 
view  among  the  witnesses  on  the  ques- 
tions which  the  subcommittee  had 
raised. 


Mr.  William  Tavoulareas,  president  of 
the  Mobil  Oil  Corp.,  presented  his  view 
of  the  continuing  role  that  major  in- 
tegrated oil  companies  would  likely  play 
in  the  exploration,  production,  trans- 
portation, and  marketing  of  OPEC  oil. 
He  said,  in  part; 

It  Is  appropriate  at  this  point  to  say  a 
word  about  the  role  which  the  international 
oil  companies  can  or  may  play  In  the  future, 
particularly  In  the  producing  areas.  We  have 
now  had  experience  with  a  number  of  years 
of  government  "takeovers"  in  produrlng 
areas,  and  that  experience  has  shown  that 
without  exception  the  same  or  other  West- 
ern producing  companies  have  been  Invited 
to  return  or  to  continvie  to  supply  services 
that  are  required  In  these  countries.  To  be 
sure,  the  companies  have  not  retained  ac- 
cess to  all  of  the  crude  they  once  had,  and 
the  profitability  has  been  less  than  before, 
as  I  already  indicated.  Nonetheless,  the  fact 
that  the  Western  companies  are  needed  to 
play  a  role  In  the  exploration,  producing, 
and  transporting  petroleum  is  an  Important 
one  for  us  to  understand  in  trying  to  access 
the  future.  Let  me  state  the  point  more 
categorically. 

Those  who  direct  the  affairs  of  most  OPEC 
governments  have  no  doubt  that  In  their 
self-interest  It  Is  desirable  to  retain  the 
services  of  Integrated  Western  oil  companies 
and  pay  them — In  cash  and  In  access  to 
crude  oil — to  retain  those  services  into  the 
Indefinite  future.  It  Is  Important  to  under- 
stand, moreover,  that  while  our  profits  are 
less  than  formerly,  the  vast  majority — If  not 
all — of  the  new  capital  will  be  provided  by 
the  countries  and  thtis  relieve  the  companies 
of  the  carrying  costs  and  risks  of  those  In- 
vestments. .  .  . 

If  the  U.S.  multinationals  were  to  dis- 
appear from  the  scene  for  whatever  reason, 
the  foreign  multinationals  (many  of  them 
.government-supported  and  subsidized) 
could  be  expected  to  step  Into  our  shoes 
before  they  scarcely  cooled  to  provide  the 
services  we  had  offered.  Such  a  development 
would  be  contrary  to  the  Interests  of  the 
United  States,  but  probably  would  be  of 
less  long-run  concern  to  OPEC;  the  world's 
oil  demand  would  still  be  there  and  non- 
U.S.  companies  would  be  dealing  with  OPEC. 
How  secure  will  the  United  States  feel  when 
it  has  to  acquire  oil  directly  from  foreign 
governments  or  foreign  multinationals?  The 
International  Energy  Agency  has  designed 
an  allocation  system  that  relies  on  the  major 
oil  companies  for  Its  Implementation;  how 
will  this  system  work  If  there  are  no  major 
United   States  multinationals? 

Mr.  Jerry  A.  McAfee,  chairman  of  the 
Gulf  Oil  Corp.,  testified  that  multina- 
tional oil  companies  continue  to  shop  for 
the  be'Jt  price  quoted  by  OPEC  producers 
for  different  grades  of  crude  oil  In  differ- 
ent locations,  within  the  basic  price 
framework  established  by  OPEC  for 
Saudi  Arabian  marker  crude.  He  also  ar- 
gued that  U.S.  companies  have  the  fiexi- 
bility  to  match  the  many  grades  and 
tvnes  of  crude  to  the  reauirements  of 
different  refineries  designed  to  fill  many 
different  product  needs. 

On  the  question  of  whether  the  Gov- 
ernment should  initiate  direct  purchases 
from  OPEC  producers.  Mr.  McAfee  said; 

.  .  .  We  do  not  believe  that  such  an  entity 
would  be  able  to  simultaneously  negotiate 
crude  oil  purchases  from  several  producers, 
relate  these  to  constantly  changing  trans- 
portation costs  and  varying  refinery  needs, 
make  dally  adjustments  for  operating  prob- 
lems and  still  provide  adequate  petroleum 
supplies  at  competitive  costs.  In  fact,  gov- 
ernment-to-government crude  oil  acquisi- 
tion agreements  have  been  tried  by  a  number 


of  oil  importing  countries  without  any  par- 
ticular success. 

In  addition,  a  multinational  oil  company 
Is  able  to  negotiate  with  producer  countries 
on  the  basis  of  economic  rather  than  political 
objectives.  It  would  be  difficult  Indeed  to 
eliminate  political  considerations  from  oil 
negotiations  between  the  U.S.  Government 
and  the  Middle  Eastern  governments.  For  ex- 
ample. It  must  be  remembered  that  the  ar- 
rived at  price  will  be  highly  visible  and  there 
would  be  tremendous  pressure  within  OPEC 
and  from  political  elements  within  the  ex- 
porting country  to  maintain  set  price  levels. 

In  this  context  it  Is  Important  to  keep  In 
mind  that  OPEC  Is  not  a  cartel  In  the  clas- 
sic economic  sense.  It  Is  not  a  business  car- 
tel, but  a  treaty  among  sovereign  nations. 
The  treaty  Is  designed  to  protect  finite 
natural  resource  which  Is,  for  most  OPEC 
countries,  their  major  source  of  Income. 

Mr.  John  Buckley,  vice  president  of 
Northeast  Petroleum  Industries,  testified 
that  OPEC  was  stronger  than  ever,  in  his 
view,  and  that  having  survived  a  25-per- 
cent drop  i:\  production  in  1975,  OPEC 
was  unlikely  to  break  up  in  the  face  of 
rising  consumer  demand  for  energy.  He 
noted  further ; 

The  sooner  we  recognize  that  this  Is  not 
Just  another  cartel,  but  is  a  cartel  which 
has  a  phlloiophy  behind  It,  a  cartel  anxious 
to  see  a  redistribution  of  wealth  between  in- 
dustrial countries  and  raw  material  produc- 
ing countries,  then  you  recognize  not  Just 
economic  factors,  and  not  Just  the  normal 
economic  decisions  that  a  cartel  might  make; 
but  rather  an  economic  cartel  backed  by  a 
philosophy,  and  one  that  In  the  long  range 
they  are  not  going  to  sacrifice  for  any  short- 
range  gains. 

The  other  myth  that  continues  to  plague 
us  here  Is  a  feeling  that  somehow  or  other 
we  can  become  less  dependent  on  oil,  and  on 
Imported  oil  in  particular.  I  Just  don't  think 
it  is  realistic  for  the  PEA  to  keep  putting  out 
reports  that  by  1980,  or  1985,  we  are  only 
going  to  Import  half  as  much  as  we  do  now; 
It  files  In  the  face  of  what  Is  actually  hap- 
pening. 

Mr.  Buckley  also  pointed  out  some  of 
the  advantages  which  he  believed  were 
now  open  to  the  smaller  independent  oil 
companies  in  the  aftermath  of  the  OPEC 
revolution.  He  said; 

Now,  it  was  not  very  long  ago  that  an 
Independent  company  buying  crude  oil  and 
competing  with  a  major  In  this  market  had 
an  80  or  90  cent  differential,  it  started  out 
that  far  behind.  Today  you  start  much  closer 
by  virtue  of  these  changes  that  occurred. 

It  might  be,  for  example,  that  we  can  get 
a  longer  credit  In  paying  for  the  oil.  For 
every  30  days,  roughly,  that  you  could  get 
credit  for  the  oil,  that  Is  In  effective  a  five 
or  six  cents  a  barrel  discount. 

We  have  found  that  we  have  been  able  to 
negotiate  some  reasonably  extensive  credits, 
helping  us  with  our  working  capital,  and  in 
effect  giving  us  that  oil  at  a  somewhat  lower 
price  than  It  would  be  If  It  were  Just  sold 
on  a  normal  credit  basis. 

Other  fiexlblllty  you  might  get  would  In- 
clude not  having  to  lift  the  same  amount  of 
oil  every  month  under  a  long-term  contract, 
but  rather  being  able  to  take  more  In  one 
season  and  less  in  another,  giving  you  flexi- 
bility which  Is  worth  real  money.  You  don't 
have  to  build  as  much  storage,  you  can  In 
other  ways  save  money. 

In  those  rather  novel  approaches  you  can 
end  up,  actually,  very  competitive  with  the 
major  company  competitors  that  you  have 
to  deal  with  In  this  market. 

All  three  industry  witnesses  opposed 
the  idea  of  the  U.S.  Government  or  a 
Government-supported    instrumentality 
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purchasing  oil  directly  from  OPEC  mem- 
bers. Mr.  Buckley  observed: 

Frankly,  I  Just  don't  think  It  would  work. 
I  can't  think  of  anything  that  would  unit* 
OPEC  more  than  to  have  the  world's  largest 
Importing  country  establish  a  mechanism 
designed  to  break  OPEC.  They  would  simply 
sit  down  together — and  there  are  not  anti- 
trust laws  to  reach  them— and  decide  what 
the  price  was  they  were  going  to  bid  for  In  a 
sealed  system  to  the  United  States  Govern- 
ment, and  If  that  price  happened  to  be  a 
little  higher  than  the  market  place,  then 
they  face  us  with  the  embarrassing  decision 
of  whether  we  pay  the  higher  price  with  a 
slightly  red  face,  or  whether  we  Just  go  with- 
out the  oil.  And,  of  course,  they  know  that 
we  can't  go  without  the  oil  .  .  .  We  need  the 
oil  more  than  they  need  to  sell  It  to  us. 

PETROLBCM  EXPERTS 

On  June  3,  the  subcommittee  received 
testimony  from  a  panel  of  petroleum  ex- 
perts who  responded,  in  part,  to  the  tes- 
timony of  the  Industry  ofiBcials  who  had 
appeared  the  previous  day. 

Dr.  Paul  Frankel,  chairman  of  Petro- 
leum Economics  Limited.  London,  did  not 
agree  with  the  testimony  of  Mr.  Tavou- 
lareas  of  Mobil  that  major  oil  companies 
wanted  to  see  lower  prices  for  OPEC 
oil.  Dr.  Frankel  stated: 

The  companies  as  buyers  of  oU  are  In  the 
short  run  not  directly  interested  in  the  ab- 
solute level  of  prices  but  mainly  In  their 
terms  of  acquisition  being  no  worse  than 
those  of  other  companies  of  equal  stature 
and  somewhat  better  than  that  applying  to 
leaser  operators.  It  is  even  likely  that  they 
would  not  favor  any  sharp  and  general  re- 
duction of  crude  oil  prices,  since  It  would 
leave  them  high  and  dry  with  costly  in- 
ventories— the  term  "windfall  losses"  does 
not  even  exist. 


who,  bent  on  Hndlng  how  the  toy  works,  dis- 
mantles it  and  In  the  process  wrecks  it 
altogether. 

Dr.  FYankel  also  argued  that  power  will 
increasingly  flow  away  from  private  mul- 
tinational oil  companies  in  the  direction 
of  national  oil  companies  and  that  the 
U.S.  Government  must  monitor  these 
developments  very  carefully.  He  said: 

.  .  .  We  have  to  recognize  that  the  major 
International  compunles  themselves  are  go- 
ing to  change  In  the  different  climate  which 
the  world  provides  for  them  becaxise  as  they 
have  lost  the  control  of  the  low-cost  crude 
oU  which  they  had  for  20,  25  years,  they  wUl 
probably  be  much  less  Interested  In  remain- 
ing global  operators,  as  we  have  known  them 
so  far.  Therefore,  there  will  probably  be  a 
higher  Incidence  not  of  big  or  small  corpora- 
tions, and  certainly  not  a  number  of  small 
corporations  because  there  will  not  be 
enough  profitability  for  their  emergence,  but 
It  win  be  the  national  companies  of  the  vari- 
ous countries  which  will  play  an  Increasing 
role  In  the  future  development.  Both  na- 
tional companies  of  producing  countries  and 
national  companies  of  other  importing 
countries.   .   .   . 

It  Is  towards  this  changing  character  of  the 
International  companies  which  will  lose,  by 
their  own  volition,  the  character  of  universal 
purveyoi-s  of  oil  Internationally.  We  must 
watch  the  new  developments  which  are  al- 
ready visible  outside  the  United  States,  and 
draw  certain  conclusions  for  the  policy  or 
non-policy  of  the  United  States  which  would 
be  adequate. 
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Dr.  Frankel  also  raised  some  doubt 
about  the  effect  of  international  oil  com- 
panies shopping  for  the  most  convenient 
and  economic  crude  oil  they  can  find  on 
the  market.  He  said : 

Obviously  with  very  large  operations  these 
flexible,  how  shall  I  say,  the  collapsible  ex- 
tension  of  the  main  program  can  cover  only 
a  comparatively  small  part  of  the  oil  OPEC 
has  to  dispose  of,  or  the  oil  which  the  off- 
takers  have  to  take. 

If  I  may  say.  Mr.  Chairman,  at  this  stage 
all  these  Ideas,  including  those  put  forward 
by  the  companies  and  previously  by  some 
noted  economists  suffer  from  the  fact  that 
the  people,  especially  the  economists  mis- 
take the  Ull  for  the  dog.  That  Is  to  say,  they 
look  In  a  fascinated  way  at  the  movable 
fringe  of  the  market,  the  spot  sales.  If  you 
like,  and  forget  that  In  an  energy  Industry 
the  overwhelming  part  of  the  operations 
must  be  planned  and  operationally  executed 
over  a  long  period  with  a  great  deal  of  ad- 
vance planning  because  It  cannot  be  done 
on  an  ad  hoc  basis. 

Now,  undoubtedly  the  fringe  operations 
are  very  Important,  but  they  have  to  be  seen 
In  the  right  context.  If  I  may  stlU  stick  to 
my  picture,  you  can  Imagine  a  dog  without 
a  tall,  but  It  la  very  dlfHcult  to  imagine  a 
taU  without  the  dog. 

On  the  important  question  of  greater 
access  by  the  U.S.  Government  to  Infor- 
mation concerning  international  trans- 
acUons  of  U.S.  mulUnatlonal  oil  com- 
panies. Dr.  Frankel  testified  that— 

Surveillance  of  oil  companies  in  their  do- 
mestic and  International  dealings  la  more 
necessary  than  ever.  A  higher  degree  of 
transparency  is  caUed  for.  without  neces- 
sarily following   the  example  of  the  child 


The  next  witness.  Robert  B.  Krueger, 
a  Los  Angeles  attorney,  focused  his  com- 
ments on  the  need  for  a  more  active  gov- 
ernmental role  and  greater  access  to  in- 
formation in  relation  to  the  international 
dealings  of  U.S.  oil  companies.  Drawing 
from  a  major  study  conducted  by  his 
law  firm  for  the  Federal  Energy  Admin- 
istration on  the  options  of  the  U.S.  Gov- 
ernment in  its  relationships  to  U.S.  firms 
In  international  petroleimi  affairs,  Mr 
Krueger  testified: 

Our  report,  which  was  released  In  February 
of  1976,  indicated  that  there  was  a  clear-cut 
need  for  a  greater  Involvement,  a  greater 
presence,  by  the  U.S.  Government  in  the 
activities  of  U.S.  firms  In  International  pe- 
troleum transactions.  We  found  abundant 
evidence  that  the  major  oil  firms  did  not 
cause  or  conspire  with  OPEC  or  producer 
countries  In  bringing  about  the  energy 
crisis  and  the  resulting  higher  prices.  On  the 
other  hand,  it  was  also  very  clear  that  the 
oU  companies  operating  abroad,  both  the 
U.S.  and  foreign  companies,  and  both  the 
Independents  and  majors,  had  become  vlrtu- 
aUy  hostages  of  the  major  producer  nations 
and  lacked  the  wUl  and  resources  to  resist 
their  demands  for  higher  prices  and  greater 
"participation".  We  concluded  that  "the  ex- 
isting Incentives  for  the  companies  do  not 
assure  that  their  behavior  wUl  be  consistent 
with  the  national  interests  of  the  United 
SUtes." 

We  accordingly  reoommended  that  the 
US.  Government  should  "have  access  to 
relevant  information  regarding  present  and 
future  significant  international  petroletim 
arrangements." 

...  On  a  confidential  basis.  Is  what  we  pro- 
posed, but  before  the  fact,  through  disclosure 
to  the  Federal  Government.  We  also 
predicated  It  on  there  being  a  sufficiently 
responsible  and  a  sufllclenUy  Independent 
agency  being  established  to  do  It.  We  rec- 
ommend that  the  Federal  Government  be 
given  "the  power  to  review  and  approve  such 
transactions  where  they  may  affect  signifi- 
cant aspects  of  the  national  Interest". 


The  former  U.S.  Ambassador  to  Saudi 
Arabia,  James  E.  Aklns,  now  a  Washing- 
ton-based energy  consultant,  provided 
support  for  the  proposition  that  the  U.S. 
Government  was  not  receiving  adequate 
information  before  the  fact  of  interna- 
tional oil  activities  conducted  by  U.S 
firms.  He  testified: 

.  .  .  The  British,  the  Dutch,  the  French, 
through  their  national  oil  companies,  or 
companies  In  which  they  have  strong  na- 
tional interests,  have  access  to  Information, 
total  information.  The  Arabs,  of  course,  as- 
sume that  the  UrUted  States  has  the  same 

but  It  doesn't.  I  think  that,  we  generally  have 
gotten  most  of  the  Information  after  the  facf 
we  have  gotten  some  of  the  Information  at 
the  time  it's  happened;  b\it  very  rarely  have 
we  received  advance  information  of  company 
planning.  We  can  never  be  sure  how  much 
we  got.  .  .  . 

I  would  therefore  propose  that  the  prob- 
lem perhaps  could  be  handled  by  placing 
a  United  States  Government  member  on  the 
board  of  directors  of  every  oil  company  op- 
erating abroad.  This  group  of  government 
directors  could  then  form  a  body  in  Itself 
which  could  serve  to  give  direction  to  US 
oil  policy  abrood.  The  U.S.  directors  In  the 
company  would  not  participate  in  negotia- 
tions, but  would  at  least  be  kept  fully  in- 
formed of  everything  that  went  on;  and  If 
U.S.  Government  Intervention  were  then  de- 
sirable, at  least  we  would  have  all  the  facts 
at  hand  .  .  . 

Messrs.  Frankel,  Krueger.  and  Aklns 
were  generally  agreed   that  the  major 
U.S.  multinational  oil  companies  had  lit- 
tle, if  any.  leverage  over  the  production 
decisions  of  individual  OPEC  members 
even  though  the  producers  still  depended 
heavily  upon  the  companies  to  produce 
refine,  transport,  and  market  much  of 
«,.*''  *^™^®  °"-  FVankel,  Krueger.  and 
Aklns  were  also  opposed  to  the  vertical 
divestiture  of  the  major  U.S.  multina- 
tional oil  companies.  However,  William 
J.  Lamont,  a  Washington  attorney,  took 
vigorous  and  specific  exception  to  these 
views,  arguing  that  vertical  divestiture 
was  the  essential  first  step  In  bringing 
compeition  to  the  International  oil  mar- 
kets and  in  weakening  the  Internal  co- 
hesion of  the  OPEC  cartel.  He  testified: 

I  suggest  that  whatever  possible  alterna- 
tives we  may  have  to  consider  are  really  use- 
less until  we  have  an  oil  Industry  that  is  not 
larger  than  the  United  SUtes  Government. 
Tou  cannot  regulate  that  which  has  more 
inherent  power  than  you  do. 

I  suggest  as  far  as  international  energy 
U  concerned,  as  far  as  the  energy  that  this 
world  needs  Is  concerned,  the  multinational 
companies  and  their  allies  In  the  OPEC 
countries  have  basically  a  control  which  we 
cannot  directly  shape  as  long  as  the  orga- 
nization of  the  oil  markets  remains  what  It 
Is.  No  matter  what  we  choose  to  do,  no  mat- 
ter what  strategies  we  seek  to  apply,  we  will 
run  up  against  the  basic  fact  that  oil  move- 
ments are  now  controlled  by  a  series  of  mar- 
kets In  which  buyers  and  sellers  have  vir- 
tually Identical  interests,  as  far  as  crude  oil 
Is  concerned. 

.  .  .  When  we  speak  of  energy  companies 
now,  when  we  speak  of  vertically  Integrated 
companies,  we  speak  of  individual  companies 
that  are  so  cross-linked  In  so  many  places.  In 
terms  of  particular  crude  oU  supply  and 
movement,  that  the  decision  of  none  of  them 
with  respect  to  price  or  supply  is  a  decision 
that  Is  Independent  by  the  rest  of  them. 
That,  essentially.  Is  the  controlling  mechan- 
ism that  has  been  maintained  by  this  cartel. 
wlUcb  was  protected  by  the  constant  series 
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of  emergencies  which  we  faced— or  maybe 
we  didn't — between  1970  and  the  present. 

GOVERNMENT    WITNESSES 

On  June  8,  the  three  representatives 
of  the  U.S.  Government — Secretary  of 
Commerce  Richardson,  In  his  capacity  as 
Chairman  of  the  Energy  Resources 
CouncU;  Deputy  Secretary  of  State  Rob- 
inson;  and  PEA  Administrator  Zarb 

testified  In  support  of  the  administra- 
tion's domestic  and  international  energy 
policies. 

In  essence,  their  testimony  boiled 
down  to  the  following  propositions: 

The  United  States  remains  danger- 
ously vulnerable  to  another  oil  supply 
interruption  because  of  our  continuing, 
and  growing  independence  on  imported 
oil. 

The  UJ3.  multinational  oil  companies 
do  not  function  as  the  proratlonlng 
agents  of  the  OPEC  cartel.  The  pro- 
ducers' power  arises  Instead  from  our 
Import  dependence  and  the  OPEC  mem- 
bers' willingness  to  limit  total  produc- 
tion to  the  level  demanded  at  the  basic 
price  they  determine.  The  behavior  of 
Saudi  Arabia  is  critical  In  maintaining 
the  cartel's  solidarity  since  It  is  the  only 
country  able  to  absorb  large  production 
cutbacks  that  otherwise  would  have  to 
be  allocated  among  OPEC  members. 

The  U.S.  Government  is  adequately 
Informed  by  U.S.  multinational  com- 
panies of  their  International  oil  dealings. 
There  is  no  need  for  legislation  requir- 
ing greater  access  to  Information  or  au- 
thorizing the  U.S.  Government  to  re- 
view and  approve  contracts  between 
companies  and  producers. 

Vertical  divestiture  would  weaken  U.S. 
companies  In  their  dealings  with  OPEC 
members,  leaving  the  United  States  more 
vulnerable  than  it  is  at  present. 

The  United  States  has  abandoned  Its 
initial  policy  of  confrontation  with 
OPEC.  It  has  taken  the  lead  in  seeking 
cooperative  relationships  among  con- 
suming countries,  through  the  Interna- 
tional Energy  Agency,  and  we  are  seek- 
ing mutually  beneficial  cooperation 
between  producers,  consumers,  and  less- 
developed  countries  through  the  Confer- 
ence on  International  Economic  Coop- 
eration. Additional  initiatives,  such  as 
the  International  Energy  Institute  and 
the  International  Resources  Bank,  have 
been  proposed  by  Secretary  Kissinger. 

The  solution  to  this  country's  prob- 
lems, both  domestic  and  foreign,  lies  In 
implementing  the  administration's  pro- 
posals for  expanding  domestic  energy 
production  and  constraining  energy  con- 
sumption. 

In  order  to  provide  a  more  detailed 
understanding  of  the  administration's 
policies,  I  ask  unanimous  consent  to 
have  printed  at  this  point  in  the  Record 
the  answers  to  the  specific  questions 
raised  by  the  subcommittee  in  its  invi- 
tation to  Secretary  Richardson,  and  the 
answers  to  followup  questions  submitted 
to  Deputy  Secretary  Robinson  after  the 
June  8  hearing. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Department     of    Commerce     Response     to 
QiJESTioNs   IN   Mat   6   Letter   From   Sen- 
ator  Kennedy  to  Secxetart   Richardson 
Question  1.  What  Is  Administration  policy 
regarding  crude  oil  prices  in  International 


trade?  Does  it  actively  pursue,  or  plan  to 
pursue,  initiatives  that  have  the  goal  of 
applying  downward  price  pressure? 

Answer.  OPEC  controls  over  70  percent  of 
the  world's  proven  crude  oil  reserves.  Japan 
and  Western  Europe  depend  on  OPEC  for 
around  90  percent  of  their  oil  Imports.  U.S. 
reliance  on  OPEC  crude  has  risen  from  68 
percent  of  total  imports  in  September  1973. 
Just  prior  to  the  Arab  oil  embargo,  to  78 
percent  In  1975.  and  the  OPEC  Import  share 
is  stUl  rising.  This  world  market  strength 
has  enabled  OPEC  to  quadruple  crude  oU 
prices   In  a  little  more  than   two  years. 

Thus  U.S.  policy  aimed  at  reducing  OPEC 
prices  could  not.  In  the  short-term,  be  very 
effective.  However,  the  Administration,  in 
the  CIEC.  Is  encouraging  OPEC  to  act  more 
responsibly  In  Its  decisions  to  raUe  prices 
by  pointing  out  that  current  price  levels 
have  contributed  to  a  misallocatlon  of 
global  resources— affecting  particularly  the 
non-oU-produclng  developing  countries. 

Marginal  oU  price  competition  does  exist 
In  any  event,  and  without  government  In- 
terference, for  particular  types  of  crude,  and 
companies  shop  around  for  those  crudes 
that  best  meet  specific  oU  product  demands. 
Such  competition  should  not  be  discour- 
aged. 

(For  instance,  gasoline  demand  in  most 
developed  countries  Is  strong,  compared 
with  heating  fuels.  Gasoline  can  generally 
be  refined  more  efficiently  from  light  grav- 
ity crudes.  Hence  companies  are  competing 
for  these  grades  whose  prices,  consequently, 
are  relatively  higher  than  those  of  the  heav- 
ier crudes  used  for  heating  fuels.) 

Question  2:  Are  there  divergencies  be- 
tween the  Interests  of  the  companies  and 
those  of  the  U.S.  Government  In  the  negotia- 
tion of  long-term  crude  sales  contracts?  How 
Is  the  U.S.  protected  in  these  negotiations? 
Does  the  Government  have  sufficient  knowl- 
edge of  them?  Would  it  be  helpful  for  Con- 
gress to  require  access  to  a)  Information  on 
negotiations,  b)  participation  in  them,  or 
c)  both? 

Answer:  U.S.  and  company  Interests  are 
parallel  in  their  main  elements.  U.S.  In- 
terests in  maintenance  of  growing  global  oil 
supplies  and  In  minimization  of  upward  price 
pressure  are  served  by  long  term  contracts 
which  oblige  producers  to  offer  large  amounts 
of  crude  on  a  steady  basis  and  permit  the 
companies  some  flexlbUlty  to  shop  around 
for  the  best  values  as  opportunities  present 
themselves.  Under  ongoing  contractual  ar- 
rangements made  or  under  negotiation  with 
key  producers  in  connection  with  nationali- 
zation and  100  percent  participation,  com- 
panies generally  have  made  or  seek  long  term 
contracts  involving  smaller  base  amounts 
than  their  past  peak  requirements.  The  com- 
panies have  also  Insisted  upon  some  escape 
provision  on  price  since  future  prices  are  not 
negotiable.  In  a  growing  market  they  will 
have  to  shop  around  for  additional  require- 
ments. We  do  not  regard  such  arrangements 
as  incompatible  with  national  interests  in 
supply  and  price  under  present  realities  of 
OPEC  control  over  these  matters. 

The  Department  of  State,  assisted  by  our 
embassies  abroad,  has  primary  resp>onslbUlty 
within  the  Government  for  keeping  Informed 
on  issues  involving  U.S.  International  oil 
companies,  including  as  a  priority  matter 
the  nuiln  elements  in  the  evolving  arrange- 
ments between  V3.  companies  and  key  oil 
producers.  As  the  Issues  arise  we  employ 
a  variety  of  means  including  contracts  at 
appropriate  levels  with  the  companies  in- 
volved and  sometimes  with  the  producer 
government. 

We  value  the  fiexlbUlty  that"  exists.  As  a 
practical  matter,  producers  and  companies 
are  fully  aware  of  our  interest  in  these  mat- 
ters. So  long  as  the  companies  continue  to 
voluntarily  cooperate  In  meeting  our  need 
for  essentiil  information,  we  do  not  oercelve 
a  need  for  legislation  which  attempts  to  de- 
fine for  all  cases  •  formal  procedure  which 


in  practice  could  become  narrowly  legal- 
istic and  perhaps  of  no  Incremental  value 
in  clarifying  major  Issues  of  concern  to 
U.S.  policymakers. 

U.S.  Government  direct  participation  In 
negotiations  would  be  unprecedented  in 
international  buyer-seller  talks.  We  consider 
It  unfeasible  unless  the  U.S.  Government  Is 
Itself  the  purchaser  (for  example,  for  the 
strategic  storage  program)  or  unless  the 
objective  Is  to  reach  a  bilateral  umbrella 
agreement  under  which  subsequent  private 
transactions  would  be  negotiated  (as  in  the 
talks  with  the  USSR  for  an  oil  agreement). 
If  the  USG  Is  neither  buyer  nor  seller.  It 
could  not  have  a  decisive  Influence  on  the 
terms  at  Issue  by  being  represented  at  the 
table  and  Its  Intervention  in  the  negotiating 
process  could  have  unwanted  and  vmde- 
slrable  effects  in  producing  countries,  e.g., 
by  making  oil  policies  the  primary  focus 
of  bilateral  U.S.  relations  with  these 
countries. 

Question  3:  What  impact  would  various 
alternative  policies,  such  as  tariffs,  an  oil 
import  quota,  divestiture  of  International 
subsidiaries  from  parent  companies,  have 
on  our  ability  to  move  closer  to  energy  self- 
sufficiency? 

Answer:  Speaking  generally,  as  the  ques- 
tion does,  there  would  be  different  Impacts 
from  each  of  the  so-called  alternative  poli- 
cies mentioned. 

In  the  case  of  the  tariff,  this  Administra- 
tion proposed  and  imposed  such  a  tariff  in 
1976.  The  tariff  was  a  part  of  the  President's 
energy  and  economic  program  first  an- 
nounced In  his  State  of  the  Union  Address 
last  year,  and  called  for  the  three-step,  dol- 
lar per  step  Imposition  of  the  fee  on  Im- 
ported oU.  In  conjunction  with  that,  he 
called  on  the  Congress  to  pass  an  energy  con- 
servation tax  program,  a  revised  personal  In- 
come tax  program,  a  windfall  profits  tax  on 
oil  companies  and  deregulation  of  natural 
gas  prices.  He  said  he  would  administratively 
decontrol  oil  prices.  Congressional  reaction 
and  the  passage  of  time  eventually  led  to 
withdrawal  of  the  $2.00  In  tariff  fees  that 
had  been  Imposed,  and  related  litigation  is 
pending  In  the  Supreme  Court. 

That  Is  history.  The  point  is  that  the  tax 
part  of  the  Administration's  program,  in- 
cluding the  tariffs,  was  projected  to  save 
.9 MM  B/D  of  oil  by  the  end  of  1975.  and 
1.8  MM  B/D  by  the  end  of  1977.  Other  parts 
of  the  program  would  have  had  a  consider- 
able and  positive  effect  on  our  efforts  to 
move  closer  to  energy  self-sufficiency  by 
Increasing  our  domestic  production,  yet  the 
new  Income  tax  structure  would  have  pro- 
tected the  consumer. 

In  the  case  of  the  oil  import  quota,  that 
could  work  as  a  self-imposed  embargo,  and 
thus  harm  the  economy  without  contribut- 
ing positively  to  the  development  of  new 
sources  of  domestic  supply.  This  effect  would 
be  Increased  by  the  fact  that  our  domestic 
supplies  of  oil  and  gas  are  contlpulng  to  de- 
cline even  despite  the  increased  drilling  that 
has  been  taking  place  In  the  country  over 
the  last  two  years.  Positive  actions  (such  as 
removal  of  price  controls  on  oU.  and  the  de- 
regulation of  new  supplies  of  natural  gas) 
should  be  taken,  rather  than  the  negative 
approach  of  quotas  alone. 

Divestiture  of  international  subsidiaries 
from  parent  companies  Is  different  from 
pending  divestiture  legislation,  but  It  Is  pos- 
sible that  It  would  be  the  result  of  the  ver- 
tical divestiture  prop>osals.  We  see  the  Im- 
pacts that  would  result  from  such  divestiture 
as  negative.  In  that  they  would: 

Weaken  the  U-S.  companies  that  would 
have  to  try  to  bargain  with  OPEC  for  oil  to 
Import; 

Not  weaken  OPEC's  control  over  "world  ex- 
cess capacity."  world  oil  prices,  or  the  terms 
of  access  to  supply: 

Strengthen  non-U.S.  International  (includ- 
ing former  U.S.  subsidiaries)    integrated  oil 
companies  relative  to  U.S.  companies; 
Create  friction  with  foreign  governments 
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Mnca  existing  contracts  with  them  would  b« 
affected: 

Create  a  further  opportunity  and  possibly 
provide  greater  incentive  for  further  nation- 
alization of  oil  company  assets; 

Enhance  the  ability  of  OPEC  to  "target" 
the  United  States  In  any  future  embargo  or 
supply  action  since  the  international  com- 
panies would  be  easier  to  "police"  if  they 
had  no  direct  connection  with  U.S.  compa- 
nies and  thus  less  flexibility  in  moving  sup- 
plies Into  this  country; 

Reduce  the  ability  of  U.S.  companies  to  ex- 
plore for  and  produce  oil  In  less  developed 
countries — or  even  In  the  North  Sea  and 
other  known  areas — thus  Increasing  the 
world's  degree  of  reliance  on  OPEXT; 

Probably  reduce  the  development  of  U.S. 
energy  supplies  by  excluding  International 
companies  from  participating — and,  In  the 
case  of  BP,  by  taking  away  North  Slope  oil 
from  a  foreign-based  International  com- 
pany that  has  invested  In  North  Slope  de- 
velopment which  will  Increase  U.S.  supplies, 
and 

Probably  result  in  years  (or  more  than  a 
decade)  of  litigation,  investment  uncftr- 
talnty  reduced  ability  of  the  companies  to 
raise  external  capital,  and  other  negative 
Impact  on  U.S.  progress  toward  a  greater  de- 
gree of  self-sufficiency  and/or  supply  secu- 
rity. 

Question  4:  How  does  the  U.S.  Government 
foresee  maintaining  its  access  to  markets  and 
its  share  of  exports  from  OPEC  producers  in 
the  face  of  stiff  competition  from  other  con- 
sumers? Can  the  U.S.  Government  provide 
adequate  protection  for  independent  oil  com- 
panies in  their  overseas  operations  In  view  of 
our  continued  dependence  on  a  few  major  oil 
producers,  particularly  Saudi  Arabia,  and 
traditional  access  that  a  few  major  oil  com- 
panies have  had  to  these  resources?  Do  con- 
tracts assuring  a  producing  country  outlets 
for  Its  crude  production  minimize  Its  need 
to  compete  for  sales  by  cutting  prices? 

Answer:  There  Is  adequate  crude  oil  for 
today's  needs  available  on  a  global  basis. 
Some  27%  of  OPEC's  productive  capacity  (38 
M\{  barrels  dally)  Is  unused.  To  the  slight 
degree  that  competition  prevails  for  specific 
types  of  crude,  prices  are  slightly  higher  for 
Arabian  Light  "marker"  crude.  However, 
there  Is  no  reason  to  believe  U.S.  companies 
cannot  purchase  their  requirements.  Fur- 
thermore, the  weakening  poeition  of  the  in- 
ternational oil  majors  is  freeing  up  a  larger 
percentage  of  the  OPEC  oil  they  formerly 
controlled  making  It  available  for  the  Inde- 
pendents from  the  OPEC  State  companies. 

Regarding  Saudi  Arabia,  the  expected 
agreement  with  Aramco  will  probably  leave 
Saudi  Arabia  with  considerable  crude  avail- 
able even  after  supplying  Its  contract  re- 
quirements to  Aramco. 

The  purpose  of  OPEC  Is  to  prevent  com- 
petition among  the  member  suppliers.  There 
Is  little  or  no  relationship  between  the  sup- 
plying country's  long-term  contracts  and 
Intra-OPEC  price  competition. 

Question  6:  Has  the  Administration  con- 
sidered the  relative  merits  of  the  various 
policy  options  set  forth  in  An  Evaluation  of 
the  Options  of  the  United  States  in  Interna- 
tional Petroleum  Affairs  (the  Krueger  Re- 
port) prepared  for  the  Federal  Energy  Ad- 
ministration In  1975?  If  so,  what  were  the 
results  of  this  evaluation? 

Answer:  The  Krueger  report  Itself  makes 
clear  in  a  number  of  cases  the  disadvantages 
Inherent  In  some  of  the  policy  options  it  dis- 
cussed have  been  overtaken  by  events.  In 
other  cases  the  Administration  has  made 
evaluations  of  the  pros  and  cons  of  a  particu- 
lar option — sometimes  In  connection  with 
various  legislative  proposals — and  has  made 
Its  position  clear.  To  go  through  the  Krueger 
options  quickly: 

1.  Removal  or  modification  of  Federally 
created  Incentives  and  disincentives — 


The  depletion  allowance  and  foreign  tax 
credit  have  already  been  changed  by  legisla- 
tion and  by  rulings.  Price  controls  and  regu- 
lations are  still  in  effect  for  oil  and  gsis,  but 
I  believe  the  Administration's  position  is 
clear  on  these  controls. 

Generally,  we  favor  the  removal  or  nuxllfi- 
cation  of  the  numerous  Federally  created  in- 
centives and  disincentives,  and  the  President 
has  called  for  a  general  overhaul  of  the  Fed- 
eral regulatory  system  to  reduce  its  inherent 
Inefflclencles  and  the  costs  It  forces  on  the 
consumer. 

2.  Regulation  of  the  oil  companies  as  pub- 
lic utilities— 

This  goes  against  the  thrust  of  the  Admin- 
istration's position  on  regulation.  We  want 
to  reduce,  rather  than  expand,  regulation 
and  regulatory  bureaucracy. 

3.  Establishment  of  a  national  system  to 
limit   petroleum   Imports — 

Again,  this  would  lncrea<->e  regulations  and 
regulatory  activity  at  a  time  when  we  are 
trying  to  move  back  toward  market  mech- 
anisms. But  further,  as  discussed  elsewhere 
in  these  questions  and  answers,  such  a  sys- 
tem could  turn  out  to  be  a  self-imposed 
embargo  and  thus  result  In  emergency-type 
measures  as  domestic  production  continued 
to  shrink  while  relief  through  imports  was 
limited. 

4.  Regulation  of  all  significant  foreign 
supply  arrangements — 

Once  again,  this  extends  rather  than  re- 
duces regulation.  But  further,  the  Federal 
Government  does  monitor  such  arrange- 
ments. This  is  done  through  various  depart- 
ments, including  Treasury,  State,  Commerce 
and  FEA,  and  also  through  various  Interna- 
tional Energy  Agency  mechanisms  now  In 
place  or  under  consideration. 

6.  Creation  of  a  petroleum  corporation, 
fully  or  partially  owned  by  the  Federal  Gov- 
ernment— 

The  disadvantages  of  such  a  corporation 
are  discussed  at  length  In  the  Krueger  Re- 
port, and  the  Administration  agrees  with 
that  evaluation,  as  has  been  discussed  else- 
where In   these  questions  and  answers. 

6.  Coordination  of  international  supply 
arrangements  through  an  Industry-wide 
association  of  consumer  country  companies — 
As  is  pointed  out  in  the  Krueger  Report, 
"U.S.  antitrust  laws  pose  a  major  problem 
for  Industry  cooperation  of  this  type."  There 
seems  little  likelihood  that  the  laws  could  be 
changed  enough  to  facilitate  such  coopera- 
tion in  the  near  future.  The  idea  Is  Interest- 
ing and  could  provide  for  greater  informa- 
tion and  for  coordination  through  a  Federal 
agency.  But  Increasing  Inter-company  co- 
ordination does  not  seem  to  be  an  idea  whose 
time  has  come. 

7.  Bilateral  arrangements  between  the 
United  States  and  producer  governments — 

This  option  has  now  been  exercised,  to 
some  extent  by  the  EPCA  provision  granting 
authority  to  the  President  to  buy  foreign 
oil  at.  a  discount  for  import  and  resale.  The 
likelihood  of  discounts  is  not  clear  at  this 
time,  and  there  are  numerous  other  ques- 
tions about  the  technical  purchase  authority 
that  are  still  undergoing  evaluation.  But 
overall,  the  terms  of  such  arrangements  In 
the  past  seem  to  be  less  advantageoios  to  the 
consumer  country  than  those  made  by  the 
companies.  As  Krueger  points  out,  voluntary 
"special  relationships"  that  enhance  the  at- 
mosphere of  cooperation  may  be  more  bene- 
ficial than  specific  deals  for  exchange  of 
goods  and  services. 

8.  Establishment  of  an  international  orga- 
nization to  coordinate  national  petroleum 
policy  with  other  Importing  countries — 

This  is  an  option  that  has  been  Imple- 
mented through  creation  of  the  Internation- 
al Energy  Agency.  Now,  If  we  In  the  United 
States  could  only  come  to  some  aerppment 
on  our  own  national  jietroleum  policy,  every- 
one  would   benefit   because   It   would  nuUce 


our   situation   and   that   of   our   lEA    allies 
more  clear  and  precise. 

9.  Establishment  of  multilateral  negotia- 
tions between  consuming  and  producing 
countries — 

Ihls  option  has  also  been  implemented 
through  the  creation  of  the  Conference  on 
International  Economic  Cooperation.  The 
CIEC,  like  the  lEA.  has  been  discussed  fur- 
ther In  other  of  these  questions  and  answers. 
To  sum  up.  the  Krueger  alternatives  have 
been  evaluated,  some  have  been  Imple- 
mented, others  rejected,  and  others  still  In 
abeyance  pending  further  developments  in 
our  efforts  to  agree  upon  a  true,  comprehen- 
sive national  energy  policy. 
Department  or  State  Response  to  Question 
IN  June  30  Letter  Fnotf  Senator  Kennedy 
to  Deputy  Secretary  Robinson 
1.  Question:  In  the  expectation  of  a  better 
price  than  now  Is  dictated  to  the  oil  compa- 
nies, please  review  In  detail  the  results  of 
direct  government  (separately  the  U.S.  gov- 
ernment and  foreign  governments)  bilateral 
negotiation  for  petroleum.  In  your  answer 
discuss: 

a.  The  U.S.  negotiations  with  the  Soviets 
for  their  oil; 

b.  The  proposed  oil-for-arms  barter  talks 
with  Iran; 

c.  Iran's  proposal  to  France,  that  France 
receive  payments  In  oil  rather  than  currency 
for  French  exports  to  Iran; 

d.  Talks  with  Venezuela.  Saudi  Arabia,  and 
Iran  for  oil  for  the  proposed  VS.  Storage 
System.  In  your  answer  discuss:  Will  these 
be  direct  government-to-government  deals,  or 
will  a  company  be  an  intermediary?  Who  is 
to  pay  for  the  oil  for  this  Strategic  Petro- 
leum Reserve"?  What  conclusions  can  be 
made  from  these  collective  negotiations? 

Answer:  The  results  of  past  attempts  by 
other  industrialized  countries  to  negotiate 
preferential  price  terms  with  producer  gov- 
ernments do  not  support  the  proposition  that 
commercial  oil  transactions  between  govern- 
ments are  likely  to  be  at  better  than  prevail- 
ing terms.  France  and  Japan  explored  the 
government-to-government  alternatlva  when 
faced  with  the  events  of  1973-74  and  they 
have  chosen  not  to  continue  this  as  general 
policy. 

U.S.  Government  agencies  have  made  no 
direct  purchases  of  oil  abroad  except  for  their 
own  uses.  We  believe  that  the  companies  con- 
tinue to  perform  the  marketing  function  effi- 
ciently. We  negotiated  with  the  Soviets  from 
January  to  March  of  this  year  for  an  oil  agree- 
ment. Under  the  terms  of  the  letter  of  intent 
signed  In  Moscow  In  October,  1975,  the  agree- 
ment would  obligate  the  Soviet  Union  to 
offer,  and  would  give  the  United  States  the 
option  to  buy,  a  stipulated  quantity  of  crude 
petroleum  and  products  over  a  number  of 
years. 

It  would  be  an  umbrella  agreement  and 
the  detailed  terms  and  conditions  of  sale 
would  be  settled  between  the  Soviet  seller 
and  the  buyer,  the  US  Government  or,  at  our 
option,  private  firms  serving  the  US  market. 
We  made  clear  to  the  Soviet  that  landed 
prices  would  have  to  be  attractive  to  US 
buyers  and  would  have  to  provide  remunera- 
tive returns  to  US-flag  vessels  eligible  to 
participate  In  the  trade  under  the  US-Sovlet 
Maritime  Agreement.  T^lks  were  recessed 
when  we  were  unable  to  reach  agreement  on 
an  appropriate  formula  for  shipping,  rates. 

Government-to-government    purchase    for 
the  Strategic  Petroleum  Reserve  has  neither 
been  ruled  out  nor  decided  upon.  We  are  pre- 
pared to  explain  the   nature  of  the  storage 
program    to    friendly    foreign    governments 
whether  suppliers  or  not.  Certain  technical 
and  financial  aspects  of  the  Strategic  Petro- 
leum  Reserve    must   be   worked   out   before 
any  purchase,  domestic  or  foreign,  could  be 
concluded.    FEA  can   provide   greater   detail 
on  this  program. 
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A  sharp  reduction  In  lutings  of  Iranian  oil 
In  late  1975  as  a  result  of  depressed  and 
relative  overpricing  caused  concern  within 
the  Iranian  Government  about  its  ability  to 
continue  planned  economic  and  military 
modernization  programs.  Iran  considered  a 
number  of  ways  to  increase  oil  sales.  We  are 
unable  to  comment  upon  the  reported 
Iranian  proposal  to  France  about  their  bi- 
lateral trade. 

Iran  has  approached  certain  US  defense 
contractors  with  the  request  that  they  assist 
in  finding  US  purchasers  for  Incremental 
amounts  of  Iranian  oil  on  a  long-term 
basis.  Funds  so  generated  would  be  used 
to  pay  for  a  part  or  all  contemplated  equip- 
ment purchases.  It  must  be  emphasized  that 
these  would  not  be  government-to-govern- 
ment oil  transactions.  However,  we  do  not 
object  to  the  concept  of  the  proposed  tri- 
angular arrangements.  Inasmuch  as 'it  would 
not  Impinge  on  regular  U.S.  Government 
policies  or  procedures  controlling  arms  sales 
and  Iran  Is  a  relatively  secure  source  of  oil 
supply. 

2.  Question:  Is  It  possible  for  U.S.  Inter- 
national oil  companies  to  have  mutual  self 
interest  both  with  OPEC  and  U.S.  Interest? 
Do  you  see  any  conflict?  .  .  .  possible  future 
conflict?  Please  comment  on  Senator  Church 
and  Ambassador  Akins*  proposal  that  U.S. 
government  representatives  be  placed  on  the 
board  of  directors  of  international  oU 
companies. 

Answer:  Since  imported  oU  is  essential  to 
the  U.S.  and  the  world  economy.  It  is  ap- 
parent to  us  that  the  companies  which  pro- 
duce, transport,  process  and  distribute  it  are 
performing  a  vitally  Important  function.  It 
is  In  our  interest  that  they  continue  to 
perform  as  efficient  intermediaries.  The  es- 
tablished pattern  of  100  percent  company 
equity  and  exclusive  offtake  rights  has  been 
shattered  by  producers  in  pursuit  of  their 
individual  perceptions  of  their  Interest.  Most 
now  deal  with  some  companies  In  arms- 
length  sales  and  with  otliers  under  Invest- 
ment or  technical  assistance  offtake  agree- 
ments. There  is  no  OPEC-wlde  pattern.  Every 
producer  sets  the  price  of  its  crudes  around 
the  basic  OPEC  price.  Most  set  production 
ceUlngs  and  any  can  embargo  destinations 
for  its  crudes.  Companies  which  offtake 
crude  do  retain  the  ability  to  refuse  to  take 
oil  they  consider  uncompetitive  or  to  take 
more  oil  thah  they  can  market.  Company 
commercial  Interest  in  procuring  an  ade- 
quate, diversified  crude  supply  at  competi- 
tive prices  is  compatible  with  U.S.  national 
Interest.  The  unprecedented  suggestion  of 
placing  a  U.S.  Government  member  on  the 
Board  of  Directors  of  U.S.  corporations  raises 
legal,  practical  and  public  policy  questions 
that  would  need  to  be  explored  fully.  It 
would  not  get  to  the  root  of  our  vunerabU- 
Ity  vls-a-vls  the  producers  and  may  refiect 
a  mlsperceptlon  of  the  ability  of  the  com- 
panies, or  the  government,  to  overcome  this 
vulnerability  through  negotiating  tactics. 

3.  Question:  How  do  you  reconcile  bUateral 
and  global  diplomacy  as  regards  to  energy 
matters?  Which  do  you  regard  as  more  im- 
portant In  restraining  the  price  of  oU? 

Answer:  The  growing  dependence  of  the 
US  and  Its  allies  on  imported  oil  made  It 
possible  for  the  small  group  of  producers  to 
take  exclusive  control  of  International  oil 
prices  and  production  and  to  exercise  this 
power  arbitrarily  in  1973-74.  Our  Interna- 
tional  energy  policy  and  diplomatic  efforts 
are  designed  to  provide  emergency  protection 
against  thU  arbitrary  power,  to  promote  re- 
straint in  the  producers-  use  of  their  power 
and  to  eliminate  our  vxUnerabUity  by  reduc- 
ing oyer  time  the  dependence  of  the  US  and 
Its  allies  on  imported  oil.  The  International 
i-nergy  Agency  has  established  workable  In- 
struments to  minimize  the  effects  of  a  fu- 
ture supply  interruption.  It  has  become  a 
valuable  vehicle  for  coordinating  consumer 
relations  with  the  producers.  It  Is  now  pre- 
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paring  concrete,  long-term  cooperation  pro- 
posals for  achieving  reduced  dependence  on 
Importedoll.  We  have  also  entered  a  dialogue 
with  the  producers  to  analyze  our  respective 
concerns  and  to  seek  areas  of  cooperation 
out  of  a  recognition  of  our  mutual  Inter- 
dependence. It  Is  our  hope  that  this  dialogue 
will  be  continued  in  accordance  with  the 
schedule  planned  for  the  Conference  on  In- 
ternational Economic  Cooperation.  In  addi- 
tion, we  have  Intensified  our  bilateral  rela- 
tions with  key  producers  in  such  areas  as 
trade,  finance,  economic  and  military  mod- 
ernization. 

We  do  not  rank  the  elements  of  our  policy 
hierarchically.  It  Is  an  Integrated  policy.  At 
the  same  time,  a  successful  national  energy 
policy  is  absolutely  crucial  to  our  ability  to 
give  effective  leadership  to  International  con- 
sumer cooperation  and  to  maintain  credi- 
bility In  our  dealings  with  the  producers. 

4.  Question:  Describe  any  headway  that 
has  been  made  since  1974  in  constraining 
OPEC  in  the  momentum  of  price  Increases. 
Answer:  The  quadrupling  of  prices  in  1973- 
74  was  followed  in  late  1974  and  1975  by 
further  increases  of  lesser  percentages  but 
still  substantial  in  cost.  In  May  1976,  for  the 
first  time  since  1973,  the  OPEC  members  con- 
tinued a  price  freeze  which  wjs  due  to  ex- 
pire. The  momentum  of  price  increases  has 
clearly  slowed  in  1975-76  for  a  number  of 
reasons,  including  market  conditions  of  sup- 
ply and  demand.  However,  demand  for  OPEC 
oil  Is  again  rising  with  economic  recovery 
and  we  remain  highly  vulnerable  to  substan- 
tial priie  increases. 

5.  Question:  In  your  opinion,  do  the  U.S. 
oil  companies  consider  the  access  to  crude  oil 
supplies  more  important  than  price  or  vice- 
versa?  In  the  conclusion  that  you  give  with 
your  analysis,  do  you  believe  that  this  Is  in 
the  best  interest  of  U.S.? 

a.  Do  you  believe  that  European  and  Jap- 
anese companies  have  the  same  objectives 
as  U.S.  oil  companies? 

Answer.  U.S.  companies  seek  assured  sup- 
plies through  diversification  of  sources  and, 
as  commercial  entities,  must  seek  competi- 
tive terms.  Considerations  of  technology, 
scale,  fiow  and  planning  make  it  imprac- 
tical to  expect,  or  to  suggest,  that  the  indus- 
try make  or  should  make  its  worldwide  lift- 
ing decisions  on  a  dally  spot  basis.  Decisions 
to  increase  or  decrease  liftings  from  a  par- 
ticular producer  are  highly  sensitive  to  the 
small  differences  around  the  basic  OPEC 
price.  The  effect  of  these  decisions  on  lift- 
ings by  the  various  companies  can  cause 
dramatic  swings  in  the  sales  of  individual 
producers.  In  1975  this  was  evidenced  In  in- 
creased sales  by  Iraq,  down  and  up  patterns 
for  Libya  and  Abu  Dhabi,  decreased  sales  by 
Iran  and  erratic  sales  by  Ecuador.  In  some  of 
these  Instances,  companies  placed  their  fu- 
ture access  to  crude  In  Jeopardy  over  the  is- 
sue of  competitive  price. 

Non-U.S.  oil  companies  must  consider  the 
same  commercial  factors  as  U.S.  companies. 
The  smaller  among  them  may  feel  constrained 
by  having  few  alternative  sources,  however, 
and  In  general  other  governments  are  more' 
prone  than  we  to  inject  the  factor  of  bilateral 
relations  into  company  decisions.  Our  ob- 
servation is  that  non-U.S.  companies  are  not 
more  price-sensitive  t^an  U.S.  firms,  and  per 
haps  a  bit  less  In  some  instances. 


Comments  on  Krueger  Report  Options 
1.  Removal  of  federa'ly  created  incentives 
and  disincentives  to  International  petroJevim 
production. 

Changes  have  already  been  made  In  the 
depletion  allowance,  foreign  tax  credit  and 
production-sharing  payments.  Deregulation 
of  domestic  natural  gis  and  oil  prices  has 
been  advocated  by  the  Administration.  The 
Department  of  State  has  a  limited  role  in 
US.  tax  policy  and  tax  legislation  although 
we  can  comment  on  the  foreign  policy  im- 
pact of  specific  measures  which  may  be  pro- 


posed for  adoption.  We  do  favor  U.S.  private 
Investment  in  foreign  oil  production  We 
have  proposed  an  International  Resources 
Bank  to  stimulate  capital  fiows  to  oil  invest- 
ments in  the  non-oil  LDC's. 

2.  Regulation  of  oil  companies  as  public 
utilities. 

The  Report  sets  out  a  weak  case  for  this 
option  and  we  do  not  favor  the  suggestion. 

3.  Petroleum  Import  limitation  system. 
An  effective  quota  restriction  on  Imports 

would  cause  embargo-like  dislocations,  re- 
quiring allocation  rationing  under  a  regime 
of  price  controls  or  rationing  by  price  In  a 
decontrolled  market.  The  dislocation  and 
regulation  are  both  undesirable.  The  Ad- 
ministration did  impose  a  supplementary 
import  fee  to  discourage  imports  and  does 
not  now  propose  to  reinstate  it.  Reduction  of 
our  dependence  on  imported  oil  remains  a 
crucial  energy  policy  objective,  however. 
Agreed  national  goals  of  reduced  dependence, 
backed  by  policy  commitments  to  achieve 
them,  would  be  highly  desirable. 

4.  Regulation  of  significant  International 
supply  arrangements. 

We  fully  agree  with  the  importance  to  the 
U.S.  Government  of  Information  regarding 
arrangements  between  oil  companies  and 
producer  governments.  We  regret  that  the 
report  simply  assumes  that  the  information 
currently  available  to  the  Government  Is  in- 
sufficient. We  welcome  the  General  Account- 
ing Office's  inquiry  Into  the  relationship  be- 
tween companies  and  producer  because  we 
believe  It  wiU  Illuminate  the  extent  of  the 
Government's  Information  and  It  wUl  place 
company  contractual  arrangements  In  per- 
spective. 

Within  the  Department  of  State  and  In  our 
Embassies  in  the  producing  countries  we  give 
priority  attention  to  developing  Information 
on  developments  In  oU.  This  attention  ex- 
tends far  beyond  consultations  vith  compa- 
nies  concerning   the   main   elements   of  ar- 
rangements between  them  and  the  producer 
governments.  Our  attenUon  extends  to  the 
processes  whereby  the  producer  government, 
and    the   producers   as    a   group,    make   the 
critical  decisions  on  price  and  supply.  The 
Krueger  Report  is  somewhat  out  of  date  In 
suggesting   that   the  basic  price  and  avail- 
able volume  of  the  world  oil  supply  are  any 
longer    determined    by    company/producer 
government  negotiations.  In  addition  to  the 
Information  which  we  obtain,  FEA  and  the 
International    Energy    Agency    now    collect 
extensive  company  data  on  actual  costs  of 
oU  moving  in  world  trade.  Other  agencies. 
Including  Treasury,  Commerce,  Interior  and 
CIA,  obtain  certain  data  or  Information  help- 
ful to  understanding  company  producer  rela- 
tionships. We  believe  studies  now  underway 
can  place  this  issue  In  better  perspeotive  than 
was  possible  in  the  Krueger  Report.  In  dis- 
ciissing  the  government  review  and  approval 
of  contracts  option,  the  Report  points  out 
such  high  costs  and  hazards  in  an  approval 
that  we  question  Its  utility  as  a  public  policy 
option. 

5.  Creation  of  a  Federal  Petroleum  Corpo- 
ration. 

We  do  not  favor  this  option,  the  disad- 
vantages of  which  are  discussed  at  length  In 
the  Krueger  Report. 

6.  Coordination  of  ■  International  supply 
through  an  association  of  consumer  country 
companies. 

Anti-trust  laws  probably  prohibit  this,  as 
the  Report  observes.  Moreover,  It  Is  unlikely 
that  consuming  country  companies,  or  gov- 
ernments, could  negotiate  advantageous,  de- 
pendable arrangements  on  price  and  supply 
with  the  producers  at  our  present  levels  of 
Import  dependence. 

7.  BUateral  arrangements  between  the  U6 
and  producer  governments. 

We  have  Intensified  our  bilateral  rela- 
tions with  key  producers  as  a  part  of  our 
overaU  policy.  The  Report  suggests  that  such 
relationships  can  be  very  useful  In  producer/ 
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consumer  cooperation  although  they  do  not 
Involve  bilateral  oil  agreements. 

8.  Establishment  of  International  consumer 
country  organization. 

Tilts  option  has  been  Implemented  through 
the  creation  of  the  International  Energy 
Agency.  The  lEA  has  made  an  impressive 
beginning.  It  has  established  emergency 
mechanisms  to  mitigate  the  impact  of  an- 
other supply  Interruption.  It  has  conducted 
useful  analyses  and  evaluations  of  member 
country  energy  problems  and  programs.  It 
is  an  Important  vehicle  for  coordinating  con- 
sumer cooperation  to  reduce  dependence  on 
imported  energy. 

9.  Multilateral  negotiations  between  pro- 
ducers and  consumers. 

This  option  has  been  exercised  through  the 
Conference  on  International  Economic  Co- 
operation (CIEC)  and  its  Commissions  on 
Energy,  Raw  Materials,  Development  and  Fi- 
nance. The  Krueger  Report  jjerceptlvely  ob- 
serves that  there  viras  a  need  to  begin  a  process 
for  clipping  off  manageable  pieces  of  in- 
tractable Issues  which  would  arise  between 
resources  producers  and  consumers.  The 
range  of  Issues  under  discussion  in  the  CIEC 
Is  even  wider  than  was  foreseen  in  the 
Report. 

Mr.  KENNEDY.  Mr.  President,  my 
principal  quarrel  with  the  administra- 
tion centers  on  its  extraordinary  pas- 
sivity and  acquiesence  of  the  present 
situation.  It  appears  to  be  true  that 
OPEC's  weight  in  oil  markets  gives  it 
considerable  latitude  In  setting  prices 
and  terms  of  access  until  such  time  as 
increased  conservation  and  alternative 
supplies  shift  the  terms  of  energy  mar- 
kets. But  this  should  not  excuse  the 
administration  from  actively  pursuing, 
with  far  greater  intensity  and  imagina- 
tion than  it  has,  economic  and  political 
initiatives  that  have  the  goal  of  applying 
downward  price  pressure.  It  should  not 
excuse  the  administration  from  under- 
standing that  vital  U.S.  national  inter- 
ests are  wrapped  up  In  the  continuing 
relationships  between  U.S.  oil  com- 
panies and  the  producing  states  and 
from  insisting,  at  the  very  least,  on  far 
more  complete  advance  information  from 
tlie  companies  eis  to  their  long-range 
plans  for  acquiring  OPEC  oil. 

The  problem  with  the  administration's 
posture  was  Illustrated  by  former  Am- 
bassador Akins  In  response  to  my  ques- 
tion about  the  U.S.  Government's  inten- 
sity In  striving  for  more  reasonable 
OPEC  price  levels.  Mr.  Akins  responded: 
The  Instructions  that  I  got  in  Saudi  Arabia 
led  me  to  believe  that  the  policy  was  to 
reduce  oil  prices.  I  took  this  up  with  the 
king.  King  Faisal;  with  Prince  Mahad,  who 
Is  now  the  Crown  Prince,  with  Yamanl,  who 
Is  now  the  petroleum  minister,  and  others. 
I  went  over  with  them  in  detail  the  dangers 
of  higher  prices:  why  they  should  restrain 
price  Increases,  and  why  they  should  In  fact 
bring  down  prices. 

Not  only  did  they  agree,  but  as  you  know 
from  their  actions  inside  OPEC  from  Decem- 
ber '73  until  the  last  meeting  in  Ball,  they 
have  been  rather  consistent  In  taking  this 
position,  that  prices  have  gone  up  too  far 
too  fast,  and  that  the  world  should  have  a 
chance  to  adjust  to  these  prices  before  they 
should  go  any  further. 

However,  I  was  constantly  urged  by  King 
Faisal  and  by  Shlek  Yamanl  to  get  other 
countries  in  OPEC  to  stop  and  support  the 
Saudi  Arabian  position.  .  .  . 

I  reported  this  frequently  to  Washington 
so  frequently  that  I  was  told  Washington 
was  very  annoyed  by  these  reports.  I  then 
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asked  if  I  should  stop  reporting  things  that 
were  raised  by  the  Saudis,  and  was  told  only 
that  Washington  was  annoyed.  .  .  . 

It  was  not  a  very  satisfactory  dialogue. 
However,  I  did  tell  my  staff  at  the  time  I 
had  been  given  these  warnings  and  I  was 
under  no  circumstances  going  to  abide  by 
them.  I  did  not  want  to  leave  Saudi  Arabia, 
I  had  a  lot  of  things  I  thought  I  wanted 
to  do,  but  I  was  not  going  to  twist  reports 
to  give  Washington  what  it  wanted  to  hear. 
You  can  have  a  GS-l  clerk  handling  th's  sort 
of  thing,  you  don't  need  an  Ambassador.  I 
think  I  perhaps  became  on  this  subject  more 
abrasive  than  was  absolutely  necessary. 

However,  King  Faisal  did  raise  with  Kis- 
singer himself  exactly  the  reports  that  I  had 
already  sent  in.  "We  can  undersUnd  your 
reason  for  oil  prices,  but  we  cannot  act 
alone,  you  must  put  pressure  on  other  OPEC 
countries;  and  you  must  persuade  your 
friend,  the  Shah,  to  go  along  with  us  in  hold- 
ing down  oil  prices." 

What  happened  after  that  I  dont  know. 
I  know  that  Kissinger  saw  the  Shah,  and  the 
Saudis  at  least  told  me  that  they  were  told 
by  the  Iranians  that  we  understood  the  oil 
prices  had  to  go  up.  Now,  whether  the  Ira- 
nians made  that  up,  or  the  Saudis  Inter- 
preted It  wrong,  I  dont  know.  But  I  do 
know  that  there  was  absolutely  no  change 
In  the  position  of  Iran  or  of  any  other  OPEC 
country  .  .  . 


This  has  been  the  most  ciu-sory  over- 
view of  the  many  issues  and  subjects 
raised  in  the  June  hearing  of  the  Sub- 
committee on  Energy.  The  subcommittee 
staff  has  also  received  a  considerable 
amount  of  additional  data  from  written 
questions  submitted  to  most  of  the  wit- 
nesses foUowing  the  hearing.  I  should 
also  note  that  the  General  Accounting 
Office  is  presently  preparing  a  major  re- 
port to  the  Joint  Economic  Committee 
on  the  same  issues  raised  in  the  subcom- 
mittee hearings.  It  Is  GAO's  expectation 
that  this  report  will  be  completed  early 
in  the  95th  Congress. 

NEW    OPEC    PRES5T7RES 

The  subcommittee  hearings  took  place 
several  days  after  the  OPEC  meeting  In 
Bali  where  it  was  decided  not  to  increase 
the  price  of  the  Saudi  Arabian  marker 
crude.  When  OPEC  next  meets  In  De- 
cember, however,  pressures  for  a  new 
price  increase  will  have  intensified  con- 
siderably. It  is  reported,  for  example, 
that  Iran  will  be  pushing  for  a  25 -per- 
cent increase,  bringing  the  cost  of  a  bar- 
rel of  oU  delivered  to  the  United  States 
to  around  $16  or  $17. 

Although  Saudi  Arabia  successfully 
resisted  these  upward  price  pressures  at 
the  May  meeting,  there  is  no  way  to  pre- 
dict what  will  happen  next  time  around. 
Just  this  week  there  have  been  re- 
ports—now denied— of  a  Saudi  Arabian 
threat  to  reinstitute  the  embargo  of  oU 
to  the  United  States  In  response  to  con- 
gressional opposition  to  the  anti-Israeli 
economic  boycott.  It  Is,  perhaps,  worth 
recalling  that  the  Saudis  warned  of  the 
possibility  of  an  embargo  in  early  1973. 
At  that  time  it  was  confidently  asserted 
by  high  U.S.  officials  that  King  Faisal 
never  mixed  oU  and  politics. 

In  an  event,  after  2  years  of  rela- 
tive stability  In  the  international  oil 
market  following  the  dramatic  upheav- 
als of  1970  to  1974.  we  are  now  clearly 
entring  a  period  of  new  turbulence  and 
uncertainty.   It   requires   no  particular 


foresight  on  my  part  to  predict  that 
Congress  will  find  itself  in  the  middle  of 
these  new  developments. 

If  the  worst  happens  and  the  United 
States  is  suddenly  faced  with  a  new  oil 
embargo  by  the  Arab  producers,  or  If 
OPEC  decides  in  favor  of  a  sharp  price 
Increase — actions  which  I  profoundly 
hope  will  not  occur — the  U.S.  Govern- 
ment's failure  to  use  the  past  2  years  to 
maximum  advantage  in  developing  a 
more  effective  International  energy  pol- 
icy will  be  obvious  to  every  citizen.  As  I 
remarked  at  the  opening  of  the  Energy 
Subcommittee  hearings  on  OPEC,  we 
are  still  very  much  in  the  posture  of  re- 
sponding to  external  events  that  can 
have  the  gravest  consequences  on  en- 
ergy supply  and  price. 

Even  If  the  worst  does  not  happen  and 
we  are  spared  the  disruption  and  tur- 
moil of  another  embargo  or  major  price 
rise,  the  world  will  be  entering  a  period 
of  new  uncertainty  and  danger.  We  have, 
for  example,  recently  heard  predictions 
that  the  world  will  be  faced  with  a  sup- 
ply shortage  of  about  1  million  barrels 
per  day  by  mid- 1977  unless  Saudi  Arabia 
is  willing  to  expand  Its  production  be- 
yond the  present  limit  of  8.5  million  bar- 
rels per  day.  In  a  most  thought-provok- 
ing analysis.  Walter  J.  Levy  has  de- 
scribed what  he  believes  will  be  the  most 
important  energy  issue  over  the  next  15 
years;  namely,  whether  the  level  of 
Saudi  Arabia's  output  will  be  dictated 
by  its  own  needs  or  dictated  by  the  needs 
of  its  customers;  or  whether  It  tries  to 
bring  the  two  figures  closer  together  by 
using  the  price  mechanism'. 

As  an  appendix  to  his  analysis,  Mr. 
Levy  examines  a  number  of  developments 
that  will  provide  the  backdrop  for  Inter- 
national energy  decisions  in  mid-1977. 
Because  this  analysis  is  directly  relevant 
to  this  discussion.  I  ask  unanimous  con- 
sent that  appendix  C  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection.  Appendix  C 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
AppEhfDix  C:   The  Background  in  Mn)-1977 

1.  In  Doha  next  December  OPEC  ministers 
are  expected  to  review  prices.  Prices  will 
probably  ai.so  be  discussed  at  other  meet- 
ings In  the  first  half  of  1977.  However,  by 
mld-1977  the  political  and  economic  back- 
ground to  these  discussions  will  be  radically 
different  from  that  at  Vienna  and  Ball  In 
■1975  and  1976. 

2.  On  the  political  side,  the  Conference  on 
International  Economic  Cooperation  (the 
North-South  dialogue)  will  probably  have 
ended,  at  least  in  the  form  originally  con- 
ceived. While  this  dialogue  has  been  run- 
ning, and  during  the  earlier  period  when 
it  was  being  prepared,  oil  producers  have  been 
under  some  inhibition  about  putting  prices 
up.  The  West  was  persuaded  to  enter  the  dia- 
logue by  the  prospect  of  a  more  orderly  and 
favourable  set-up  for  world  oil  prices  and 
supplies.  The  dialogue  may  produce  a  major 
Impetus  towards  new  arrangements  for  com- 
modities and  agreement  on  debt  rescheduling. 
But  even  If  It  does,  and  this  looks  far  from 
likely,  oil  producers  will  then  cease  to  be 
constrained  In  their  price  policy  by  fears  of 
enraging  the  West  and  scuppering  the  dia- 
logue. 

3.  Secondly,  by  mld-1977  the  OECD  coun- 
tries will  probably  have  enjoyed  an  18-month 
period  of  economic  growth  averaging  5.3- 
5.4  per  cent,  on  the  Secretariat's  latest  fore- 
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casts.  By  mld-1977  OECD  GNP  looks  likely  to 
have  grown  by  30  per  cent  In  money  terms, 
m  the  2'^  year  period  since  oU  prices  were 
first  frozen  on  1st  January,  1975.  In  this  pe- 
riod oil  prices  have  risen  10  per  cent  so  far, 
with  perhaps  another  rise  to  come  in  Decem- 
ber, 1976. 

4.  Thirdly,  this  revived  economic  growth 
wUl  probably  have  caused  an  upsurge  of  com- 
modity prices,  though  perhaps  not  on  the 
scale  of  1972-74.  The  LDC's  will  benefit  con- 
siderably. Their  payments  problems  will  be 
eased.  They  will  also  be  better  able  to  with- 
stand new  oil  price  rises,  a  factor  that  will 
Influence  OPEC. 

5.  Fourthly,  with  revived  economic  growth 
and  shrinking  margins  of  spare  productive  ca- 
pacity In  key  sectors  of  the  Industrial  econo- 
mies, inflationary  pressures  will  intensify. 
They  will  be  reinforced  by  the  commodity 
price  boom. 

6.  By  mld-1977  It  wUl  be  beyond  dispute 
that  real  oil  prices  have  been  significantly 
eroded  since  January,  1975,  and  that  the 
erosion  la  continuing.  Since  January,  1974 
both  the  American  and  Saudi  governments 
have  been  arguing  that  come  erosion  of  real 
oU  price  levels  has  been  needed,  to  allow 
normal  world  economic  growth  to  resume. 
And  the  Americans  have  ascribed  the  slip- 
page in  OPEC  oil  output  since  autumn  1973 
to  over-large  price  Increases  then  and  later. 

7.  In  mld-1977.  however,  both  these  argu- 
ments will  cut  the  other  way.  They  could  then 
be  used  to  Justify  new  price  Increases- 
growth  will  have  convincingly  resumed-  and 
OPEC  output  looks  likely  to  be  above  the 
previous  peak  (of  32.7  million  barrels  per  day 
m  September,  1973) . 

8.  Moreover  by  that  time  revived  economic 
growth  will  have  brought  a  new  wave  of 
prosperity  to  both  the  developed  countries 
and  (through  a  new  commodity  price  boom) 
to  most  LCD's.  Only  the  oil  producers  will 
be  left  out.  Most  of  them  will  have  enjoyed 
Eome  Increase  In  volume  sales.  But  by  mld- 
1977  It  will  be  hard  for  most  of  them  to 
generate  higher  revenues  even  by  higher  vol- 
ume sales.  As  we  show  In  Table  A5  on  page 
A-7,  all  wUl  have  reached  caoaclty  operation 
except  for  Saudi  Arabia,  except  for  those 
countries  pursuing  deliberate  policies  of  con- 
servation (which  will  be  producing  at  their 
ceilings)  and  except  toe  margins  needed  for 
technical  reasons. 
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Mr.  KENNEDY.  I  must  conclude  on 
the  basis  of  the  testimony  and  supple- 
mentary information  presented  to  the 
Energy  Subcommittee  that  the  United 
States  remains  extremely  vulnerable  to 
a  range  of  potenUally  adverse  develop- 
ments on  the  international  energy  front 
Despite  the  administration's  rhetoric 
about  Congress  not  responding  to  the 
energy  crisis.  I  find  the  sense  of  passivity 
displayed  by  the  administration— that  is. 
its  willingness  to  acquiesce  to  the  fun- 
damental changes  that  have  transferred 
massive  amounts  of  economic  and  polit- 
ical power  from  the  consuming  to  the 
producing  nations— to  be  at  the  root  of 
this  country's  present  vulnerability. 

We  can  hope  that  a  new  Democratic 
administration  wUl  be  more  wUling  to 
confront  these  fundamental  issues  But 
regardless  of  the  outcome  of  the  Novem- 
ber elections,  the  following  issues,  among 
others  will  necessarily  demand  the  time 
and  attention  of  the  next  Congress. 

ISSUES    TO    BE    ADDRESSED 

First:  What  should  be  the  role  of  the 
U.S.  Government  In  future  International 
energy  decisions? 

The  adminlstraUon  has  made  very 
clear  its  intention  to  remain  fundamen- 
tally aloof  from  the  continuing  negotia- 


tions between  the  producing  countries 
and  the  multinational  oil  companies,  A 
largely  informal  flow  of  information  now 
exists  between  the  Government  and  the 
companies  and.  as  Ambassador  Akins 
pointed  out,  there  is  no  procedure  for  the 
Government  to  learn  of  company  de- 
cisions before  the  fact.  The  companies 
not  surprisingly,  prefer  this  arrange- 
ment. The  question  that  Congress  will 
have  to  address  is  whether  this  arrange- 
ment adequately  protects  the  vital  inter- 
ests of  the  United  States  and.  if  it  does 
not.  what  new  procedures  should  be 
established  by  legislation. 

A  range  of  alternatives  has  been  sug- 
gested,  including  mandatory  reporting 
requirements.   Government  review  and 
approval     of    producer-company    con- 
tracts, or  Government  representation  on 
company  boards  of  directors.  Other  sug- 
gestions, such  as  direct  government- to- 
government  purchases  or  a  secret  import 
auction,  would  bring  the  U.S.  Govern- 
ment into  active  participation  in  the  oil 
industry.  It  seems  to  me  that  whatever 
Congress  ultimately  decides,  we  are  com- 
ing to  a  period  where  the  U.S.  Govern- 
ment must  assert  itself  more  forcefully 
m  critical  international  energy  decisions 
We  must  actively  explore  ways  to  make 
It  m6re  in  the  interests  of  OPEC  mem- 
bers to  provide  reliable  access  to  crude  at 
reasonable    prices,    rather    than    just 
standing  on  the  sidelines  hoping  for  the 
best. 

Second:  Are  the  interests  of  the  U.S 
multinational  oil  companies  identical  to 
those  of  the  United  States?  If  not.  how 
can  U.S.  interest  be  protected  in  the  de- 
cisions and  actions  of  the  companies' 

This  question  arose  frequently  during 
the  subcommittee  hearing.  It  is  clear  that 
there  are  no  simple  or  pat  answers.  But 
I  would  find  it  surprising,  to  say  the  least 
u  a  company  were  to  consider  anything 
but  the  interests  of  its  stockholders  as 
ultimately  paramount.  This  is  not  to 
suggest  that  the  companies  do  not  also 
fulfill  a  number  of  functions  that  are 
vital  to  the  economic  security  of  the 
United  States.  It  Is  obvious  that  today  we 
rely  on  private  companies  for  nearly  all 
our  hydrocarbons  and  will  continue  to 
do  so  for  the  immediate  future.  The  issue 
is  one  of  deciding  whether  the  Govern- 
ment should  be  able  to  intervene  In  those 
situations  where  company  interests  run 
counter  to  broader  U.S.  concerns. 

Related  to  this  issue  are  the  antitrust 
and  tax  policies  that  should  be  pursued 
in  relation  to  U.S.  multinational  oil  com- 
panies. On  the  one  hand,  there  are  those 
who  believe  that  vertical  divestiture  or 
alternatively,  divestiture  of  the  interna- 
tional subsidiaries  from  the  U.S.-based 
parent  companies  to  be  the  proper  course 
of  action  for  Congress.  On  the  other 
hand,  it  has  been  suggested  that  antitrust 
exemptions  for  the  major  oil  companies, 
similar  to  those  granted  in  the  early 
1970's,  would  permit  them  to  bargain 
more  effectively  with  OPEC  producers 
over  the  terms  of  access  to  crude  and  Its 
price.  Tax  policy  is  also  a  major  factor 
in  determining  the  scope  and  profitability 
of  oil  company  operations  overseas. 

In  the  longer  term,  we  must  consider 
the  propKJsition  put  forward  by  Dr, 
Frankel  in  his  testimony  before  the  sub- 


committee: Namely,  that  the  companies 
will  gradually  relinquish  their  interna- 
tional role  in  a  world  increasingly  domi- 
nated by  national  oil  companies.  It  is  a 
fact  that  Aramco  will  soon  become  a 
totally  owned  Saudi  corporation  and  will 
join  a  long  list  of  producer-owned  com- 
panies which  include  the  National  Ira- 
nian OU  Co.,  Petrovan— Venezuela— and 
Pertamina— Indonesia.  Three  of  the  four 
are  now  among  the  10  largest  oU  com- 
panies in  the  world.  What  should  be  the 
U.S.  response  in  these  changing  cir- 
cumstances? Are  there  steps  that  the 
United  States  should  take  now  to  prepare 
for  the  possible  withdrawal  of  U.S.  com- 
panies from  their  dominant  position  In 
the  world  oil  markets? 

Third:  Is  the  U.S.  Government  orga- 
nized effectively  to  develop  and  imple- 
ment an  international  energy  policy? 

The  General  Accounting  Office  study 
will  address  this  question  In  some  detail. 
But  It  is  already  clear  that  something  Is 
seriously  amiss  In  the  present  arrange- 
ment. It  has  been  reported,  for  example, 
that  the  Energy  Resources  Council — the 
nominal  interagency  energy  committee — 
has  never  had  a  major  discussion  of  U.S. 
international  energy  policy.  ITiere  is  ob- 
vious competition  and  overlapping  be- 
tween the  international  energy  activities 
of  the  Stete  and  Treasury  Departments 
Within  State  itself,  there  is  the  important 
issue  of  how  international  energy  policy 
is  related  to  broader  foreign  policy  objec- 
tives. 

The  FEA  also  performs  a  variety  of 
functions,  from  collecting  company  data 
for  the  lEA  to  monitoring  direct  foreign 
investment  of  oil  revenues  in  the  United 
States.  Moreover,  there  is  continuing 
evidence  that  separate  parts  of  the  exec- 
utive bureaucracy  are  not  above  playing 
politics  with  energy.  The  problem  is  find- 
ing out  which  agency  and  which  Govern- 
ment officials  have  principal  responsibil- 
ity for  this  country's  International  energy 
policy.  Providing  a  concrete  answer  to 
this  question  should  be  a  major  objective 
of  any  Government-wide  reorganization 
of  energy  functions. 

Fourth:  How  can  the  United  States 
more  effectively  build  consumer-nation 
solidarity  on  energy? 

The  International  Energy  Agency  is  the 
principal  instrumentality  of  the  energy- 
consuming  nations.  In  the  relatively  sta- 
ble times  since  the  end  of  the  1973-74 
embargo,   the  solidarity  has  held.  But 
what  of  the  future?  A  program  has  been 
developed  to  protect  security  of  supply  In 
the  event  of  another  emergency,  with  the 
lEA  assuming  most  of  the  decisionmak- 
ing responsibilities  which  the  oil  com- 
panies  performed   in   the   1973-74   em- 
bargo. What  is  unknown,  at  present.  Is 
whether  these  procedures  would  function 
effectively  in  the  next  supply  emergency. 
There  is  no  reason  to  assume  that  OPEC 
would  follow  the  same  embargo  proce- 
dures as  in  1973-74.  Is  the  lEA  capable 
of   adjusting   its   emergency  system   to 
meet  such  a  change?  If  not,  would  the 
lEA  agreement  collapse  in  an  xmcon- 
trolled  scramble  by  each  consuming  na- 
tion to  protect  Its  own  Interests? 

The  lEA  also  maintains  an  Informa- 
tion system  on  international  oil  markets 
to  which  all  member  nations  contribute. 
There  is  also  the  obvious  heed  for  the 
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consuming  nations  to  move  far  more  vig- 
orously in  developing  meaningful  long- 
term  cooperation  on  energy  research, 
development,  and  related  projects. 

Fifth :  How  can  the  United  States  pro- 
vide more  effective  support  for  developing 
countries  that  have  suffered  the  most 
from  high  oil  prices? 

In  the  aftermath  of  the  OPEC  em- 
bargo, the  more  militant  LDC's  took  the 
lead  at  the  United  Nations  and  other 
international  organizations  for  the  estab- 
lishment of  a  new  International  economic 
order  designed  to  redress  a  long  list  of 
perceived  economic  wrongs  forced  on  the 
LDC's  by  Western  industrialized  nations. 
U.S.  hints  at  military  intervention 
against  OPEC  producers  served  only  to 
strengthen  a  coalition  of  LDC's  and 
OPEC  members.  Faced  with  an  over- 
whelming opposition  bloc  at  the  Seventh 
Special  Session  of  the  United  Nations  In 
September  1975,  the  United  States  re- 
fined its  position  and  opened  a  dialog 
with  the  LDC's  which  was  carried  over 
into  the  Conference  on  International 
Economic  Cooperation  last  February. 
The  United  States  made  additional  pro- 
posals at  the  UNCTAD  meetings  in 
Nairobi,  including  the  creation  of  an  In- 
ternational Energy  Institute  and  an  In- 
ternational Resources  Bank. 

A  number  of  questions,  however,  re- 
main to  be  settled.  What  will  be  the  spe- 
cific accomplishments,  if  any,  of  the 
CIEC?  Is  it  possible  to  create  the  political 
goodwill  among  LDC's  and  the  access  to 
technology  and  capital  that  will  encour- 
age them  to  follow  a  more  independent 
course  from  OPEC?  Can  the  U.S.  Gov- 
ernment provide  the  necessary  technol- 
ogy for  oil  development  in  non-OPEC 
countries  when  it  is  largely  the  property 
of  private  oil  companies?  One  fact  is 
clear:  development  of  oil  in  any  non- 
OPEC  nation  is  in  the  long-term  inter- 
ests of  the  United  States  and  our  Govern- 
ment's trade  and  international  finance 
policies  should  support  this  objective. 

Sixth :  How  secure  are  U.S.  sources  of 
imported  oil? 

As  the  subcommittee  hearings  came 
to  a  close,  the  insecurity  of  U.S.  sources 
of  petroleum  was  painfuUy  evident  By 
the  end  of  April  1976,  imports  from  Arab 
oil  exporting  nations  and  Nigeria  had 
risen  to  over  3  million  barrels  a  day— 
nearly  64  percent  of  total  U.S.  imports— 
and  continued  to  rise  through  July  As 
the  sur.mer  progressed,  the  petroleum 
press  and  officials  of  foreign  governments 
also  became  aware  of  several  emerging 
concerns  in  the  Arab  world,  and  partlcu- 
arly  in  Saudi  Arabia,  that  could  seriously 
^r!'^Z  ^^  availability  of  oU  for  the 
United  States  and  other  consumer  na- 
tions. A  shortfaU  might  result  from  sev- 
eral circumstances  short  of  an  embargo 
including:  First,  a  decision  by  Saudi 
Arabia  to  reduce  production  to  about  5 

^.ii     .^^"^^^  P^'"  ^*y  in  order  to  bring 
production  into  line  with  development 

chXeT'^'";-  '^^°"^-  ^•'n^Pt  Pomfca 
ifd  tliS  "^^'°"s  .*lth  that  potential; 
and  third,  d^ruption  of  transshipment 
and  transportation  faculties  by  natural 
causes,  accident,  war,  revolution  or  te?- 
rorism.  The  long  supply  chain  from  the 
above  nations  is  only  as  strong^  thi 
mo*t  fragile  link,  such  as  a  loaXg  plat! 


September  29,  1976 


form,  a  pumping  station,  or  a  pipeline. 
Should  we  continue  this  growing  depend- 
ence on  imported  oil  that  is  subject  to 
interruption  for  any  of  the  above  rea- 
sons? Do  we  have  a  choice?  How  can 
we  increase  security  of  supply  when  it 
is  so  vital  to  our  interests? 

This  is  the  international  energy  agenda 
that  awaits  the  next  administration  and 
the  next  Congress.  The  fact  that  none  of 
these  issues  are  particularly  new  is  per- 
haps the  most  telling  evidence  of  our  col- 
lective failure  to  deal  with  adequately. 
They  can  be  postponed  no  longer.  Along 
the  way,  other  shorter  range  considera- 
tions should  also  be  examined,  such  as: 
What  is  the  Government's  position  on 
the  barter  negotiations  now  being  con- 
ducted between  Iran  and  several  U.S. 
wea-^ons  m'lnufacturers?  How  would 
such  deals  affect  the  price  of  imported 
oil  and  the  level  of  armaments  in  this 
critical  area  of  the  world?  What  is  the 
Government's  program  for  stocking  the 
strategic  petroleum  reserves  est«>bM^hed 
by  Congress  last  year?  Is  the  Govern- 
ment able  to  negotiate  direct  purchases 
of  oil  from  producing  countries? 

A  closing  thought:  We  in  the  United 
States  could  perhans  leTn  a  valuab'e 
lesson  from  our  OPEC  neighbors.  For  the 
most  part  they  view  oil  as  a  national 
treasure  and  a  capital  asset  which  in- 
creases In  value  in  the  ground  as  avail- 
able supplies  in  the  world  decline.  The 
decision  to  produce  is  an  important  one 
in  which  broader  economic  and  social 
interests  of  the  Nation  are  considered. 

Contrast  this  with  the  United  States 
where  the  rule  of  capture  has  l^ireely 
prevailed.  Anyone  who  can  put  together 
the  necessary  land  and  capital  has  been 
able  to  produce  with  a  minimum  con- 
cern for  national  goals  or  the  nublic 
interest.  Indeed,  for  much  of  nur  h^s^ory, 
the  Federal  and  State  governments  have 
encouraged  the  frivolous  use  of  oil  and 
gas  without  due  regard  for  the  future. 
It  is  time  for  Congress,  working  with  a 
new  administration  and  the  American 
people,  to  examine  our  traditional  atti- 
tudes and  begin  defining  a  new  energy 
ethics  to  guide  our  use  of  these  precious 
and  dwindling  resources.  The  first  and 
essential  step  in  this  process  is  the  elim- 
ination of  energy  waste  through  a  na- 
tional commitment  to  energy  conser- 
vation. 


DR.    MORDECAI    WYATT    JOHNSON 
DISTINGUISHED  EDUCATOR 

Mr.  BROOKE.  Mr.  President,  on  Sep- 
tember 10,  1976,  a  great  black  educator 
died.  Mordecai  Wyatt  Johnson  was  the 
first  black  president  of  Howard  Univer- 
sity and  its  president  for  over  34  years 
from  September  1,  1926,  to  June  30,  196o' 
a  little  more  than  one-third  of  the  life 
of  the  university.  He  was  a  gifted  orator 
about  whom  was  said : 

He  was  one  of  the  great  platform  orators 
of  his  day.  Practically  never  using  a  manu- 
script but  relying  almost  entirely  on  an  out- 
line, his  remarkable  memory,  and  his  thor- 
ough •homeworlc,"  he  generally  won  the  ad- 
miration of  his  audiences.  He  exploited  his 
commanding  physical  presence  and  resonant 
voice  v/hlch  ran  the  gamut  from  an  overpow- 
ering crescendo  to  almost  a  whisper.  His  ges- 
tures, which  he  on  the  whole  used  sparingly. 


were  eloquent  except  for  a  rearing  back  on 
his  heels  and  the  waving  aloft  of  both  arms 
while  he  flexed  his  fingers.  Few  persons  who 
heard  him  were  left  unmoved. 

He  was  a  mentor  to  thousands,  dedi- 
cated community  leader  and  dear  friend, 
an  irreplaceable  asset. 

He  was  that  rarity:  A  man  who  had  a 
deep  feeling  of  vocation,  a  man  of  special 
commitment,  and  who  was  alternately 
viewed  with  affection,  reverence,  awe. 
But  he  clearly  altered  directly  or  indi- 
rectly, the  opportunities  and  possibilities 
for  black  Americans.  We  all.  therefore, 
owe  him  a  debt  of  great  honor. 

Dr.  Johnson  was  a  robust  president. 
He  had  great  intellectual  and  physical 
vitality  and  he  poured  all  of  this  vitality 
and  energy  In  revitalizing,  building,  and 
expanding  Howard  University.  His  long 
tenure  is  all  the  more  remarkable  for 
the  scope,  the  breadth,  and  the  depth  of 
his  accomplishments. 

Mordecai  W.  Johnson,  son  of  the  Rev- 
erend Wyatt  and  Carolyn  Freeman  John- 
son was  born  in  Paris,  Tcnn.,  on  January 
12.  1890.  He  received  his  early  education 
at  the  Academy  of  Rorjer  Williams  Uni- 
versity and  Howe  Inslirute  in  Memphis. 
He  entered  the  Preparatory  Department 
of  Atlanta  Baptist  Coucge  in  1905.  Upon 
his  graduation  from  ihe  college  in  1911, 
he  taught  English,  history,  and  econom- 
\  ics  until  1913.  when  Atlanta  Baptist  Col- 
lege received  a  new  charter  and  a  new 
name.  Morehouse  College. 

He  delved  even  further  into  his  intel- 
lectual potential,  receiving  another  A.B. 
from  the  University  of  Chicago  In  1913. 
a  B.D.  from  Rochester  Theological  Sem- 
inary in  1921.  and  an  S.T.M.  from  Har- 
vard University.  All  of  this  educational 
achievement  was  remarkable,  for  few 
black  men  and  women  attempted  to 
scale  the  unassailable  walls  of  the  closed, 
elite,  almost  totally  white  institutions  in 
those  dark  davs  of  segregation,  inequal- 
ity, and  injustice. 

This  intellectual  and  educational  heri- 
tage prepared  Mordecai  Johnson  for  his 
life's  work.  For  after  serving  as  an  or- 
dained Baptist  minister  for  9  years,  he 
was  asked  by  the  board  of  trustees  to  as- 
sume the  presidency  of  Howard. 

He  applied  his  considerable  skills, 
welding  a  superior  faculty;  developing 
new  programs  and  departments;  ex- 
panding the  physical  facilities;  enhanc- 
ing the  cosmopolitan  and  Intellectual 
milieu  which  even  today  makes  Howard 
a  university  of  distinction. 

Hayford  W.  Logan,  in  his  history. 
"Howard  University:  The  First  Hundred 
Years,"  remarks  that: 

.  .  .  (a)s  Caesar  Augustus  Is  alleged  to  have 
said  of  Rome,  Mordecai  Wyatt  Johnson  could 
have  said,  with  no  more  exaggeration  of 
Howard :  "I  found  It  brick  and  left  It  marble." 
The  first  Negro  and  most  dynamic  of  Howard 
Presidents,  Dr.  Johnson  was  a  builder  of 
faculties  as  well  as  buildings. 

During  Dr.  Johnson's  tenure,  many 
men  and  women  of  distinction  were  lured 
to  Howard's  faculty  and  administration: 
Walter  Dyson,  the  great  historian, 
Charles  Wesley  and  Rayford  Logan,  also 
great  historians;  Russell  A.  Dixon,  dean, 
college  of  denti.stry,  1934-66,  under 
whose  administration  the  college  became 
one  of  the  leading  centers  of  dental  edu- 
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cation;  Lewis  K.  Downing,  first  dean, 
college  of  engineering  and  architecture, 
1936-64,  who  laid  the  foundation  and  de- 
veloped curricular  for  meeting  imex- 
pected  needs  and  opportunities.  Inabel 
B.  Lindsay,  first  dean,  school  of  social 
work,  1948-67,  whose  vision  kept  the 
school  abreast  of  the  intensifying  de- 
mand for  professionally  trained  social 
workers,  and  Frank  M.  Snowden,  Jr., 
dean,  college  of  liberal  arts,  1956-68,  a 
distinguished  classicist  and  teacher  who 
reinforced  the  traditions  of  a  liberal  arts 
education  during  the  unprecedented  in- 
crease In  the  enrollment.  Ernest  Everett 
Just,  author;  internationally  known 
scientist  and  professor  of  biology ;  Alain 
L.  Locke,  first  American  Negro  Rhodes 
Scholar,  an  intellectual  leader  of  the 
Negro  Rennaisance  of  the  1920's;  author 
and  editor;  art  collector,  and  professor  of 
philosophy.  Stering  A.  Brown,  author, 
scholar,  poet,  critic,  professor  of  English; 
William  H.  Hastie,  first  Negro  Governor 
of  the  Virgin  Islands;  judge  of  the  Third 
Circuit  Court  of  Appeals;  dean  of  the 
law  school;  Charles  Hamilton  Houston, 
"the  first  Mr.  Civil  Rights,"  vice  dean  of 
the  law  school;  and  James  T.  Nabrit, 
scholar,  dean  of  the  law  school  and  pro- 
fessor emeritus.  Charles  R.  Drew,  a  pio- 
neer developer  of  blood  plasma,  surgeon, 
medical  director  of  Freedmen's  Hospital 
and  professor  of  surgery.  Ralph  J. 
Bunche,  pioneer  scholar  of  modern  co- 
lonialism; Under  Secretary  for  Special 
Political  Affairs,  United  Nations,  Nobel 
Peace  Prize,  1950,  professor  of  govern- 
ment Merze  Tate,  scholar;  historian; 
specialist  in  problems  of  disarmament 
and  of  American  expansion  in  the  Pa- 
cific; professor  of  history. 

E.  Franklin  Frazier,  scholar,  teacher, 
author;  president,  American  Sociological 
Society,  1948;  LL.D.,  University  of  Edin- 
burgh, professor  and  head  of  the  Depart- 
ment of  Sociology,  1934-59;  professor 
emeritus,  1959-1962;  the  eminent  soci- 
ologists Dr.  Kenneth  and  Dr.  Mamie 
Clark:  Dorothy  B.  Porter,  biblographer, 
researcher  in  Afro-American  history  and 
literature;  Ambassador  Patricia  Roberts 
Harris,  eminent  professor  of  law,  to  name 
only  a  few.  Dr.  Johnson  increased  the 
luster  of  Howard's  faculty  by  encourag- 
ing an  atmosphere  of  Imagination,  ex- 
pansion, dynamism,  challenge,  and 
change. 

As  a  result  of  his  efforts,  Howard's 
faculty,  trustees,  and  students  were  able 
to  show  the  world  a  model  of  achieve- 
ment and  growth  almost  unparalleled  in 
the  history  of  American  education.  The 
university  Is  his  living  monument.  He 
has  shown  black  youth  what  is  possible; 
he  has  helped  black  scholars  and  plan- 
ners coalesce  around  worthy  goals. 

He  will  be  missed  by  those  who  love 
Howard  and  by  those  who  work  tirelessly 
to  attain  greater  educational  opportu- 
nities for  all  deserving  young  people.  Dr. 
Johnson,  a  man  who  was  a  voice  of 
conscience  during  turbulent  times,  the 
architect  of  many  assaults  on  injustice 
and  inequality,  a  man  who  often  s-3id: 
"The  Lord  told  me  to  speak,  but  he  did 
not  tell  me  to  stop."  is  now  silent,  his 
voice  stilled  by  the  rest  which  comes  to 
all  mortal  beings.   But  his  legacy  still 
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speaks  with  force  and  clarity  and  truth. 
And  his  legacy  still  galvanizes  us  for  even 
greater  efforts  to  insure  that  our  society 
and  its  educational  institutions  truly  re- 
flect the  diverse  character  of  our  citi- 
zenry and  that  they  offer  educational 
stimulation  and  opportunity  to  all. 

Mr.  President,  I  was  privileged  to  know 
Dr.  Johnson  and  his  distinguished  family 
while  I  was  a  student  at  Howard  Uni- 
versity; and  to  his  wife  Alice,  his  two 
daughters,  Carolyn  Graves  and  Anna 
Faith  Jones,  his  three  sons,  Dr.  Mordecai 
W.  Johnson,  Jr.,  Dr.  Archer  C.  Johnson, 
and  William  Howard  Johnson.  I  extend 
my  personal  prayers.  We  have  all  suf- 
fered a  great  loss. 


EDUCATION  AMENDMENTS  OP   1976 
(S.  2657) 

Mr.  JAVITS.  Mr.  President,  yesterday 
the  Senate  approved  the  conference  re- 
port on  S.  2657,  the  Education  Amend- 
ments of  1976  by  a  vote  of  73  yeas  and 
3  nays.  I  am  gratified  that  my  colleagues 
established  this  record  of  approval  on 
this  omnibus  educational  legislation 
which  is  the  result  of  such  a  long  and 
arduous  effort  by  the  members  of  the 
Labor  and  Public  Welfare  Committee 
after  so  many  days  and  nights  of  nego- 
tiations in  the  House-Senate  conference. 
I  must  express  my  disappointment  that  I 
was  unable  to  be  present  in  the  Chamber 
to  cast  my  vote  in  favor  of  the  conference 
report.  I  was  not  present  because  I  was 
fulfilling  a  longstanding  commitment  in 
California  to  appear  on  behalf  of  Presi- 
dent Ford.  I  wish  the  Record  to  show 
that  had  I  been  present,  I  would  have 
voted  in  the  affirmative  on  this  confer- 
ence report. 

The  basic  purpose  of  this  legislation  is 
to  extend  and,  where  necessary,  mod- 
ernize education  legislation  affecting 
higher  education,  vocational  education, 
and  education  research.  Two  years  of 
examination  and  consideration  by  the 
Education  Subcommittee  produced  a 
consensus  that  current  Federal  education 
programs  were  fundamentally  soimd. 
Thus,  this  bill  maintains  the  general 
structure  of  education  programs,  while 
providing  certain  consolidations  and  ad- 
ministrative improvements  which  expe- 
rience has  shown  are  necessary  to  im- 
prove the  delivery  of  programs  to  their 
intended  beneficiaries. 

Mr.  President,  the  size  of  this  bill  pre- 
cludes my  noting  every  significant  pro- 
vision. There  are.  however,  a  number  of 
items  which  deserve  comment. 

The  conferees  were  successful  in  merg- 
ing different  approaches  In  respective 
bills  to  improve  the  guaranteed  student 
loan  program.  I  believe  that  the  blend- 
ing of  House  and  Senate  provisions  here 
represents  a  much  needed  and  highly 
meritorious  overhaul  of  this  vital  pro- 
gram which  allows  private  enterprise  fi- 
nancing to  assist  a  public  purpose  of 
financing  higher  education. 

The  reported  measure  includes  im- 
provements for  State  guarantee  agen- 
cies, for  lenders  who  voluntarily  provide 
private  capital  and  for  students,  who 
are  the  reason  for  a  Federal  program. 
There  are  incentives  for  States  to  begin 


or  expand  State  loan  programs.  State 
guarantee  agencies  which  are  willing  to 
serve  substantially  all  the  residents  of 
their  State  will  receive  greater  Federal 
reinsurance  and  additional  administra- 
tive cost  allowances. 

Lenders  will,  for  the  first  time,  have 
greater  certainty  as  to  the  yield  on  their 
investment  in  student  loans,  and  will  be 
protected  from  undue  processing  delays 
by  the  Government.  Students  will  have 
increased  access  to  loan  programs  and 
will  receive,  prior  to  making  commit- 
ments, full  disclosure  information  re- 
garding the  nature  of  aid  and  the  edu- 
cational institution  they  choose.  Prospec- 
tive students  will  then  be  better  informed 
consumers  of  educational  services. 

Other  significant  changes  in  present 
higher  education  law  include  an  increase, 
beginning  after  1  year,  in  the  maximum 
award  for  basic  educational  opportunity 
grants;  a  new  program  of  lifelong  learn- 
ing which  expand  educational  opportu- 
nities to  adults  who  may  have  never  had 
such  opportunities,  and  who  can  improve 
their  job  skills  or  enrich  their  lives 
through  additional  study;  a  new  author- 
ization for  teacher  centers,  which  will 
allow  persons  presently  in  the  teaching 
profession  to  upgrade  their  skills  and 
have  new  access  to  successful  teaching 
methods  and  results  of  education  re- 
search; updating  of  the  academic  fa- 
cilities authority  to  provide  for  renova- 
tion of  existing  buildings,  particularly 
for  increased  energy  efficiency,  access  of 
handicapped  persons,  and  compliance 
with  Federal  occupational  health  and 
safety  requirements;  and,  updating  of 
existing  Federal  authority  to  provide 
support  for  graduate  education  and 
major  research  libraries. 

In  the  vocational  education  area, 
greater  flexibility  to  State  and  local  ed- 
ucators have  been  provided  through  a 
type  of  block  grant.  I  wish  to  stress  that 
my  support  of  a  block  grant  approach 
within  a  particular  field  of  education, 
such  as  vocational  education,  does  not 
imply  that  other  block  grant  approaches 
seeking  to  combine  major  areas  of  educa- 
tion such  as  disadvantaged,  vocational, 
and  handicapped,  would  receive  similar 
favorable  review.  Vocational  education 
over  the  years  had  become  fragmented 
and  needed  internal  consolidation  as 
provided  in  this  bill.  To  consolidate 
major  categories  is  a  question  to  be  care- 
fully examined  in  the  95th  Congress. 

The  National  Institute  of  Education 
and  the  F\ind  for  the  Improvement  of 
Post-Secondary  Education  have  been  re- 
authorized. I  am  pleased  that  the  ill-ad- 
vised setaside  of  funds  within  NIE  has 
been  dropped  by  the  conferees.  WhUe 
new  advisory  panels  are  created,  the 
policy  role  of  the  National  Council  on 
Education  Research  has  been  main- 
tained. I  am  hopeful  that  both  NIE  and 
FIPSE  will  receive  increased  resources 
so  that  they  may  better  fulfill  their  mis- 
sions, which  are  critical  to  advancing  ed- 
ucation in  our  Nation. 

The  conferees  have  dealt  carefully  with 
revisions  of  present  maintenance  of  effort 
requirements  to  reflect  present  fiscal 
reality  in  our  States  and  localities.  The 
conference  result  maintains  the  impor- 
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tant  principle  that  Federal  moneys  are 
not  a  substitute  for  local  efforts,  while 
giving  local  communities  the  opportunity 
to  bring  special  situations  to  the  atten- 
tion of  the  Commissioner  for  review  and, 
where  appropriate,  waiver  of  require- 
ments. It  is  important  that  the  Commis- 
sioner use  this  authority  carefully,  as  in- 
tended by  the  conferees.  It  is  equally  im- 
portant that  the  use  of  waivers  is  pub- 
licly reported,  so  that  affected  parties 
may  be  informed  and  the  Congress  ma^ 
Xeep  careful  oversight  on  the  use  of 
maintenance  of  effort  waivers. 

I  would  just  like  to  add  a  few  comments 
about  other  civil  rights  provisions  that 
were  dealt  with  in  the  conference.  The 
House  had  a  provision  in  their  bill  which 
would  have  removed  the  Scott-Mansfleld 
language  from  the  law.  The  Senate  con- 
ferees felt  very  strongly  that  this  would 
be  a  great  step  backward  in  the  area  of 
civil  and  human  rights  and  resisted 
strongly. 

We  felt  that  Congress  could  not  cir- 
cumscribe the  remedies  for  violations  of 
the  civil  rights  law  in  such  a  manner 
so  as  to  deny  basic  constitutional  rights 
themselves.  The  House  amendment  even 
if  enacted  into  law  could  never  have  done 
that  but  we  felt  it  was  important  that 
the  Scott-Mansfield  language  reaflBrm- 
ing  the  authority  of  the  Federal  courts 
to  enforce  fully  the  5th  and  14th  amend- 
ments to  the  Constitution  should  remain 
in  the  law. 

I  was  pleased  to  see  that  the  House 
receded  in  part  on  the.se  matters  and  I 
am  hopeful  that  the  effort  at  obtaining 
equal  educational  opportunity  can  pro- 
ceed in  a  peaceful  manner  as  it  has  been 
this  year. 

A  second  House  amendment  .set  up 
procedures  whereby  the  Secretary  of 
HEW  could  not  defer  funds  to  a  State 
or  local  educational  agency  or  an  institu- 
tion of  higher  learning  without  a  full 
administrative  hearing  and  a  decision 
on  the  record.  This  would  have  put  a 
curb  on  the  enforcement  of  civil  rights 
statutes  which  the  Senate  felt  would  be 
harmful. 

In  the  first  instance  the  Secretary  only 
defers  funds  for  new  programs  in  cases 
where  liio  funding  is  discretionary  and 
must  be  approved  by  HEW.  Ongoing  pro- 
grams are  not  deferred  and  no  outright 
termin'>*:on  of  funds  is  possible  without 
first  gou.^  through  a  full  administrative 
hf'r. .ng.    The    compromise    retiched    in 
conference  wUl  allow  the  Secretary  to 
continue  deferrals  as  under  the  present 
law  but  sets  up  specific  procedures  to 
speed  up  the  administrative  process  and 
to  get  a  decision  on  the  merits  as  quickly 
as  possible.  The  new  legislative  change 
is  htrited  to  local  educational  agencies. 
The    conferees    have    stated    that    the 
amendment  does  not  indicate  one  way  or 
the  other  whether  or  not  the  Secretary 
has  the  authority  to  defer  fund:;.  How- 
ever. I  am  convinced  that  the  Secretary 
of  HEW's  authority  to  make  such  de- 
ferrals  comes   while   approving   discre- 
tionary applications.  It  would  be  strange 
indeed  if  the  Secretary  would  have  to 
give  automatic  approval  to  a  discretion- 
ary application  from   a  school   district 
which  he  or  she  fe't  was  in  violation  of 
civil  rights  law.  This  view  has  in  fact 


been  upheld  by  the  Fifth  Circuit  Court 
of  Appeals  in  the  case  of  Board  of  Pub- 
lic Instruction  of  Palm  Beach  County, 
Florida  v.  Cohen.  415  F.  2d  1201  (1969k 
Another  House  amendment  made   it 
unlawful  for  the  Secretary  of  HEW  to 
require  the  imposition  of  quotas,  goals, 
or  other  numerical  requirements  on  the 
student  admissions  practices  of  colleges 
and  also  forbids  deferral  based  on  the 
failure   to   comply   with   such    require- 
ments.   The    conference    changed    that 
amendment  to  make  it  unlawful  to  defer 
or  limit  funds  on  the  basis  of  the  failure 
to  comply  with  imposed  quotas  or  other 
numerical   requirements   of  having   the 
effect  of  imposing  quotas.  This  clearly 
limits    the    effect    of    the    language    to 
quotas  alone  and  to  my  knowledge  the 
Secretary  of  HEW  does  not  attempt  to 
defer  funds  based  on  the  failure  to  com- 
ply with  imposed  quotas  and  In  fact  the 
Department  does  not  impose  quotas  on 
any  college  or  university.  I  do  not  believe 
this  language  will  irihlblt  the  enforce- 
ment of  the  civil  rights  laws. 

Mr.  President,  legislation  of  this  mag- 
nitude is  the  result  of  much  hard  work 
and  sacrifice.  I  would  like  to  particu- 
larly commend  our  distinguished  col- 
league CtAiBORNE  Pell,  who  has  guided 
this  legislation  from  Its  inception  last 
year,  to  approval  yesterday  by  the  Sen- 
ate. I  hope  all  who  benefit  from  these 
educational  programs  will  realize  the  per- 
sistence and  dedication  which  Senator 
Pell  lias  exhibited  In  bringing  forth 
this  legislation. 

Likewise,   I   would   like   to   commend 
the   work   of  the  leaders   in   the  other 
body.     Chairman     Carl     Perkins     and 
ranking  minority  member  Al  Qule.  who 
were  equally  dedicated  and  diligent  in 
this  effort.  I  also  wish  to  recognize  the 
efforts  of  the  staff  associated  with  this 
legislation.  On  my  own  staff,  I  express 
my  gratitude  to  Gregory  Fusco,  Chuck 
Warren,    and    Michael    Shorr.    On    the 
Democratic   side,    I   would   particularly 
note  the  efforts  of  Jean  Frohllcher,  the 
counsel  of  the  Education  Subcommittee 
and  also  Nick  Edes  of  the  chairman's 
staff  who  assisted  in  cl\  11  rights  matters 
Finally,  the  staff  of  the  Senate  legisla- 
tive counsel  selflessly  worked  many  long 
hours   to   prepare   the   necessary   docu- 
ments.   I    would    like    to    thank    Blair 
Crownover  and  Bruce  Kelly  of  that  office 
for  their  outstanding  effort. 

Mr.  President,  the  Education  Amend- 
ments of  1976  represent  the  largest 
measure  reported  by  the  Labor  and  Pub- 
lic Welfare  Committee  in  this  Congress 
I  am  plea.sed  that  such  an  extensive 
bill  covering  so  many  subjects  could  be 
produced  with  both  careful  preparation 
and  timely  legislative  action.  I  shall  urge 
President  Ford  promptly  to  sign  this 
measure,  so  that  the  Congress  and  the 
Executive  can  act  together  to  bring 
expanded  educational  opportunity  to  all 
of  our  citizens. 


He  did  so  on  the  White  House  lawn 
In  the  presence  of  a  congressional  delega- 
ton  of  Representatives  and  Senators  who 
were  among  those  actively  interested  and 
active  in  the  passage  of  the  measure. 

It  is  a  law  establishing  a  new  program 
providing  lor  the  payment  by  the  Federal 
Government  of  a  $50,000  death  benefit 
to  the  survivors  of  any  State  or  local 
public  safety  officer  who  loses  her  or  his 
life  as  a  result  of  injuries  sustained  In 
the  line  of  duty. 

Similar  bills  were  approved  by  the 
House  and  the  Senate  In  the  92d  and  93d 
Congresses,  but  they  were  not  finally 
cleared  for  Presidential  action  until  In 
this  present  94th  Congress.  It  gives  me 
pleasure  to  note  that  the  author  and  In- 
troducer of  the  bill  in  the  Senate  in  this 
94th  Congress,  was  the  senior  Senator 
from  Arkansas  (Mr.  McClellan),  chair- 
man of  the  subcommittee  on  Criminal 
Laws  and  Procedures,  and  long-time  ad- 
vocate and  friend  of  law  enforcement 
and  of  lav;  enforcement  officials.  It  was 
my  privilege  to  cosponsor  that  bill,  as 
well  as  those  in  previous  Congresses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  In  the  Record 
at  this  point  in  my  remarks  the  text  of 
•  President  Ford's  statement  made  upon 
the  signing  of  the  bill. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  by  the  President 
I    have    today    signed    into    law    H.R  3C6, 
the   Public   Safety   Officers'   Benefits.    Act  of 
1976. 

This  law  establishes  a  new  program  pro- 
viding for  the  payment  by  the  Federal  gov- 
ernment of  a  $50.(X)0  death  benefit  to  the  sur- 
vivors of  any  State  or  local  public  safety  offi- 
cer who  loses  her  or  his  life  as  a  result  of 
Injuries  sustained  In  the  line  of  duty. 

I  fully  recognize  that  no  amount  of 
money  can  fill  the  void  left  when  these  brave 
officers  make  the  supreme  sacrifice  In  pur- 
suit of  their  duties  The  least  the  Federal 
government  can  do  Is  to  assure  that  their 
dependents  have  adequate  financial  assist- 
ance to  see  them  through  their  difficulties. 

The  signing  Into  law  of  this  bill  Is  a 
solemn  action  by  a  grateful  people  and  their 
government.  It  demonstrates  the  esteem  of 
a  free  society  for  those  of  Its  members  en- 
trusted with  public  safety. 

While  It  Is  Important  that  the  survivors 
of  public  safety  officers  who  die  In  the  line 
of  duty  be  provided  for.  It  Is  Infinitely  more 
Important  that  steps  be  taken  to  avoid  un- 
necessary death  or  Injury  to  tnose  who  pro- 
tect our  safety.  This  Is  why  I  have  pledged 
that  a  top  priority  during  the  first  100  days 
of  my  next  Administration  will  be  devoted 
to  rallying  the  American  people  behind  the 
legislative  proposals  1  have  submitted  to  the 
Congress  so  that  the  Federal  government 
may  better  do  Its  part  to  reduce  crime  In 
the  United  States. 

It  is  with  great  pride  and  p",oa.sure  that  I 
have  signed  this  act  into  law. 


THE  PUBLIC  SAFETY  OFFICER  S 
BENEFIT  ACT  OP  1976 


Mr.  HRUSKA.  Mr.  President,  earlier 
today  President  Ford  signed  into  law 
H.R.  366  the  Public  Officers'  Benefit  Act 
of  1976. 


Mr.  HRUSKA.  Mr.  President,  legisla- 
tion to  establish  a  Federal  death  gratuity 
program  for  public  safety  officers  was 
proposed  in  partial  response  to  a  shock- 
ing wave  of  public  safety  officer  killings 
and  the  fact  that  some  officers  were 
inadequately  covered  by  Job-related 
benefits. 

The  original  administration  proposal 
to  provide  a  Federal  benefit  to  the  sur- 
vivors of  public  safety  officers  covered 
only  officers  killed  as  the  result  of  a 
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criminal  act.  The  present  legislation  ex- 
pands this  scope  significantly  by  provid- 
ing coverage  for  all  deaths  resulting  from 
a  personal  injury  sustained  in  the  line 
of  duty. 

The  new  law  establishes  within  the 
Law  Enforcement  Assistance  Adminis- 
tration an  entirely  federally  funded 
death  benefits  program. 

It  authorizes  payment  of  a  $50,000 
death  benefit  to  the  survivors  of  State 
and  local  public  safety  officers  who  have 
died  as  the  direct  and  proximate  result  of 
a  personal  Injury  sustained  in  the  line 
of  duty.  Eligible  public  safety  officers 
would  Include  all  persons  serving  with 
or  without  compensation  as  law  enforce- 
ment officers — for  example,  police,  cor- 
rections, probation,  parole,  and  judicial 
officers — or  as  firemen. 

It  provides  that  death  benefits  be  in 
addition  to  any  other  benefits  to  which 
the  decedent's  survivors  would  be  en- 
titled, except  that  they  would  be  reduced 
by  payments  made  under  the  Federal 

Employees  Compensation  Act — F^CA 

to  State  and  local  law  enforcement  of- 
ficers for  Injury  or  death  resulting  from 
apprehending  persons  suspected  of  com- 
mitting Federal  crimes,  or  the  District 
of  Columbia's  statutorily  authorized 
death  benefits'  program  for  police  and 
firemen. 

It  bars  payment  of  the  benefit  if  the 
public  safety  officer's  death  was  the 
result  of  his  or  her  Intentional  miscon- 
duct, suicidal  act,  or  voluntary  intoxica- 
tion, or  the  actions  of  a  potential 
beneficiary. 

It  authorizes  such  sums  as  may  be 
necessary  for  each  fiscal  year. 

The  Department  of  Justice  has  esti- 
mated an  annual  Federal  cost  of  $19.3 
million.  I  am  Informed  that  the  admin- 
istration plans  to  seek  appropriations  for 
this  program  as  quickly  as  possible. 

Mr.  President,  it  should  be  clear  that 
this  new  law  will  serve  the  cause  of  law 
enforcement  well.  It  Is  also  encouraging 
and  heartening  to  note  the  President's 
pledge  of  top  priority  to  a  rallying  behind 
additional  legislative  proposals  which  he 
has  submitted  to  Congress  so  that  the 
Federal  Government  may  better  do  its 
part  to  reduce  crime  in  the  United 
States. 
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14071— INTERSTATE     HORSE- 
RACING  ACT  OP  1976 

Mr.  KENNEDY.  Mr.  President,  Sena- 
tors Buckley,  Brooke,  Javits,  Steven- 
son, and  I  have  raised  questions  con- 
cerning the  so-called  Interstate  Horse- 
racing  Act  of  1976,  H.R.  14071.  This  bill 
would  forbid  the  States  from  engaging 
in  Interstate  off-track  wagering  opera- 
tions on  horse  races.  Its  Intended  pur- 
pose Is  to  protect  the  horseracing  indus- 
try. 

We  have  questioned  whether  the  Sen- 
ate should  spend  valuable  time  consider- 
ing and  disposing  of  the  many  amend- 
ments that  will  be  offered  to  the  bill  if 
It  is  called  up  for  floor  action.  We  have 
suggested  that  the  better  course  would 
be  to  put  this  bill  over  until  next  year 
when  the  Senate  will  have  time  to  hold 
hearings  and  give  this  proposal  the  com- 
mittee consideration  that  It  has  never 


received.  We  have  also  questioned 
whether  we  should  at  least  defer  con- 
sideration of  this  bill  until  the  National 
Commission  on  Gambling  completes  its 
final  report  on  this  issue  next  month. 
After  all,  we  have  waited  6  years  for  this 
report  and  spent  nearly  $6  million  in  its 
preparation — we  can  surely  wait  another 
6  weeks  for  its  findings  concerning  In- 
terstate off-track  betting  before  passing 
a  law  that  would  absolutely  forbid  the 
States  from  utilizing  that  method  to 
raise  revenues. 

We  have  also  suggested  that  the  Fed- 
eral Government  should  not  take  the 
extreme  step  of  prohibiting  Interstate 
OTB's.  Rather,  perhaps  we  should  give 
the  States  some  fiexlbillty  to  enter  Into 
mutually  beneficial  agreements  when  It 
Is  In  their  respective  Interests  to  do  so. 
This  clearly  seems  to  be  the  preferable 
course  In  light  of  the  fact  that  the 
Chairman  of  the  National  Commission 
on  Gambling,  Charles  H.  Morin,  advised 
Senator  Javits  by  letter  dated  September 
22,  1976,  that  the  Commission  will  rec- 
ommend to  the  Congress  that  H.R.  14071 
not  be  enacted,  and  that  the  Commis- 
sion Is  now  developing  legislative 
alternatives  to  H.R.  14071  that  would 
preserve  some  fiexlbillty  to  the  States. 
In  fact,  the  Commission's  preliminary 
conclusion  Is  that  the  need  for  any  leg- 
islation in  this  area  has  not  been  dem- 
onstrated and  that  such  legislation  would 
be  protective  of  certain  segments  of  the 
racing  Industry  without  the  record  justi- 
fying such  congressional  Involvement. 

The  Justice  Department  has  ques- 
tioned the  constitutionality  of  this  meas- 
lu-e.  The  bill  authorizes  someone  who  has 
a  financial  Interest  in  a  racehorse  to 
bring  treble  damage  suits  against  a  State 
that  takes  interstate  wagers  on  a  race 
that  his  horse  participated  In.  The  De- 
partment of  Justice  has  advised  that  this 
aspect  of  the  bill  may  violate  the  11th 
amendment  to  the  Constitution.  It 
should  also  be  pointed  out  that  the  civil 
remedy  provisions  of  the  bill  exempt 
racehorse  owners  from  meeting  the  ordi- 
nary venue,  diversity  of  citizenship,  and 
Jurisdictional  amount  requirements  for 
Federal  court  jurisdiction  if  they  should 
start  a  lawsuit  imder  this  bill. 

We  are  also  curious  as  to  why  the  civil 
remedy  provisions  of  the  act  would  ap- 
ply against  State-authorized  Interstate 
off-track  betting  but  would  not  apply  to 
the  organized  criminal  who  also  take  bets 
on  horseraces.  In  other  words,  the  bet- 
ting parlor  operator  under  State  law 
could  be  sued  under  the  bUl  but  the 
illegal  bookmaker  right  dovm  the  street 
could  not. 

Finally,  Mr.  President,  we  have  also 
questioned  the  precedent  this  bill  would 
establish.  I  have  serious  doubts  whether 
the  Federal  (Government  should  inter- 
ject Itself  so  obtrusively  into  what  up  to 
now  has  been  left  to  the  States.  This  bill 
says  in  effect  that  the  Federal  Govern- 
ment will  allow  and.  In  fact,  promote 
gambling  on  horseracing  in  certain 
States  but  will  prohibit  gambling  at  legal 
betting  parlors  Ih  other  States.  This  year 
the  horse  breeder  is  asking  the  U.S.  Sen- 
ate to  protect  him  economically  by  pro- 
hibiting States  from  competing  with  him 
through  off-track  betting.  Next  year  it 


might  be  the  numbers  runners  asking  us 
to  do  the  same  for  them  by  outlawing  all 
Stote-approved  lotteries.  Or  a  sincere 
but  vocal  antigambling  group  will  ask  us 
to  Intercede  in  the  affairs  of  Nevada  by 
regulating  or  prohibiting  casino  opera- 
tions there.  At  a  time  when  the  American 
people  seem  genuinely  skeptical  about 
Federal  interference,  I  for  one  am  very 
reluctant  to  act  hastily  on  a  bill  that 
treads  so  heavily  on  the  powers  of  State 
and  local  governments. 

Mr.  President,  I  think  It  important 
that  we  In  the  Senate  resolve  these  ques- 
tions satisfactorily  before  going  forward 
with  this  legislation.  Accordingly  I  ask 
imanlmous  consent  that  certain  material 
relating  to  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

[From  the  Washington  Post,  Sept.  28,  1976 J 
OuT-or-STATE  Bets  Orr? 
(By  Carole  Shlfrln) 
A  bill  fast  gaining  ground  In  the  final  mo- 
ments of  the  race  toward  Congressional  ad- 
journment would  prohibit  any  person  from 
taking  a  parlmutuel  bet  on  a  horse  race  in 
another  state. 

Supported  by  racetracks  and  horse  owners, 
the  bin  is  designed  to  end  New  York's  off- 
track  betting  operations  on  races  outside 
New  York  and  to  prevent  other  states  from 
gaining  state  revenues  from  similar  opera- 
tions. 

Proponents  of  the  measure  argue  that  un- 
less off-track  Interstate  wagering  by  states 
Is  stopped  now.  people  will  stop  going  to 
racetracks  to  place  their  bets,  attendance 
and  betting  at  the  racetracks  wUl  fall  off, 
providing  less  revenue  to  the  states  In  which 
the  tracks  are  located  and  less  Income  to  the 
tracks  and  the  owners  of  horses,  and  race- 
tracks will  begin  to  disappear,  taking  Jobs 
and  the  entire  "equine  Industry"  with  them. 
Opponents  of  the  measure  argue  that  there 
is  no  evidence  that  off-track  betting  has  or 
will  contribute  to  the  decline  of  track  at- 
tendance or  wagering,  that  gambling  has 
been  and  should  be  left  to  state,  not  fed- 
eral, regulation,  and  that  state  off-track  bet- 
ting premises  Just  channels  some  money 
which  would  have  gone  to  illegal  bookmakers 
IntD  state  coffers. 

The  bin  started  out  slowly  but  has  picked 
up  considerable  speed  In  the  stretch.  Last 
week,  the  House  approved  the  bill  by  a  315- 
86  vote  on  the  suspension  calendar  despite 
actlcn  of  the  Rules  Committee  to  put  off  any 
consideration  of  the  measure  until  after 
a  six-year,  es  million  study  commission  au- 
thorized by  the  Congress  reports  its  findings  • 
next  month. 

In  Its  report  to  the  President  and  the  Con- 
gress, due  Oct.  15.  the  Commission  on  the 
Review  of  the  National  Policy  Toward  Gam- 
bling specifically  recommends  that  Congress 
not  enact  the  bill. 

"The  need  for  such  legislation  Is  not  appar- 
ent and  In  fact  would  be  protective  of  the 
racing  Industry  without  the  record  Justifying 
such  congressional  Involvement."  its  chair- 
man, Charles  H.  Morln,  told  Sen.  Jacob  Ja- 
vits (R-N.Y.)  In  a  letter  last  week. 

The  lobbying  for  the  bill,  led  by  former  Sen. 
George  A.  Smathers  (D-Fla.)  on  behalf  of  the 
American  Horse  Council,  is  said  to  be  so 
heavy  and  smooth  that  should  it  be  brought 
up  in  the  Senate  this  week  before  the  sched- 
uled Oct.  2  adjournment.  It  stands  a  good 
chance  of  passage  despite  the  fact  that  there 
have  been  no  Senate  hearings  at  all. 

The  bill  Is  written  In  such  a  way.  Its 
proponents  admit,  as  to  exempt  Nevada's  leg- 
alized bookmakers  who  take  wagers  on  out- 
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o(-st»te  ntOM.  The  bill  specifically  bars  per- 
sons    from    moceptlng     interstate     off-track 
"pATlnxu^Kl**  wagers:  an  earlier  version  of  the 
bill  had  barred  any  Interstate  off-track  wager. 
Under  a  parlmutuel  system — vised  In  New 
York's  OTB  operation — the  betters  actually 
set  the  odds,  which  vary  during  the  betting 
period,  and  the  payoff — after  a  certain  por- 
tion Is  deducted  from  the  pool  for  the  track 
Of  state.  The  winners  divide  the  net  amount 
In  proportion  to  the  sums  they  have  wagered. 
The  parlmutuel  system  Is  not  used  by  Ne- 
vada's  legalized    bookies;    the   odds   are   set 
Ahead  of  time  and  don't  change  according 
to  the  amount  of  money  being  bet. 

The  Justice  Department  has  told  Congress 
that  the  measure  presents  "constitutional" 
problems.  In  order  to  enforce  the  prohibition 
against  Interstate  off-track  betting,  the  meas- 
ure allows  Individuals  of  one  state  to  go  to 
federal  court  to  sue  a  state  believed  violating 
the  act,  a  provision  Justice  says  appears  to 
violate  the  llth  Amendment  of  the  Constitu- 
tion. (The  measure  authorizes  class  actions 
comprised  of  the  host  state  in  which  a  race 
was  run,  owners  whose  horses  participated, 
and  the  racing  association  to  collect  treble 
damages.) 

Thirty  states  currently  have  racetracks 
within  their  borders.  At  this  time  only  New 
York  and  Connecticut  have  established  OTB 
programs  but  other  states.  Including  Mas- 
sachusetts and  Illinois,  are  said  to  be  con- 
sidering them  also. 

The  bill's  opponents  urged  the  House  to 
await  the  national  commission's  report  next 
month.  "Why  this  unseemly  haste?  Who 
are  the  beneficiaries  of  this  legislation?' 
asked  Rep.  John  Joseph  Xoakley  (D-Mass.) 
"There  are  only  two — millionaire  horsebreed- 
ers  and  organized  crime." 

He  argued  th-at  the  tracks  wouldn't  gain 
attendance  by  outlawing  Interstate  bets; 
the  "$2  bettor  from  Brooklyn"  would  Just 
place  his  bet  at  the  corner  candy  store  "at 
which  point  his  money  starts  Its  way  ulti- 
mately Into  the  coffers  of  organized  crime" 
Instead  of  the  OTB  parlor.  Tracks  might  even 
be  hurt  by  the  bill  by  losing  the  commis- 
sions which  off-track  betting  pays  them,  he 
added. 

Rep.  John  M.  Murphy  (D-N.Y.)  suld  New 
York  tracks  hadn't  lost  any  revenues  or  at- 
tendance since  the  state  Instituted  OTB. 
which  contributed  $106  million  to  the  state 
last  year.  "This  bill  would  abridge  the  rights 
and  the  responsibility  of  all  the  states  to 
manage  their  own  fiscal  affairs."  he  con- 
tended. 

House  proponents  painted  the  bill  tis  an 
employment  measure  (saving  Jobs  at  the 
tracks),  a  Ux  measure  (states  and  munic- 
ipalities collect  track  admission  and  other 
taxes),  and  a  bill  to  help  prevent  juvenile 
delinquency.  "The  horse  Industry  fosters 
horse  and  pony  activities  for  the  youth  of 
our  country  which  In  Itself  Is  a  deterrent  to 
many  of  the  unwholesome  activities  which 
confront  the  youth  of  today."  Rep.  Joe 
Skutltz  (R-Kan.)  said. 

Rep.  Crlstopher  J.  Dodd  (D-Conn.)  sug- 
gested that  legalized  off-track  betting  con- 
tributes to  niegal  gambling  activity.  "Legit- 
imizing the  activity  Introduces  new  betters 
to  OTB  and  they  turn  to  the  bookmaker 
when  they  learn  of  the  advantages,  "  he  said, 
citing  better  odds,  bets  on  credit,  and  hiding 
winnings  from  the  Internal  Revenue  Service. 
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Horseraclng  Act  of  1976.  was  acted  upon 
favorably  by  the  House  of  Representatives  on 
September  21,  1976.  My  Information  la  that 
the  Senate  shall  shortly,  in  due  course,  con- 
sider the  provisions  of  that  act.  The  purpose 
of  this  letter  Is  to  advLse  you  of  the  posi- 
tion of  this  Commission  as  It  relate*  to  that 
bill. 

Enclosed  U  that  portion  of  our  report 
which  shall  be  made  to  the  President  and 
the  Congress  on  October  15.  1976.  relating  to 
the  Issue  of  offtrack  betting.  You  will  no'.« 
that  the  Commission  does  not  recommend 
that  Congresa  enact  HR  14071.  In  fact,  tlie 
Commission  has  advised  Congress  that  the 
need  for  such  legislation  Is  not  apparent  and 
in  fact  would  be  protective  of  the  racing 
Industry  without  the  record  Justifying  such 
congressional  Involvement. 

Our  staff,  under  Its  Executive  Director, 
James  E.  Ritchie,  has  prepared  proposed  leg- 
islation In  the  event  Congress  should  find 
there  to  be  a  definable  national  Interest 
which  would  allow  interstate  offtrack  betting 
to  exist  where  the  States  themselves  consent 
and  agree  among  themselves,  to  engage  in 
such  activities.  This  material  shall  be  filed 
in  the  Appendix  to  our  report  and  will  be 
available  to  the  Congres.3  In  the  very  near 
future.  I  hasten  to  emphasize  that  the  Com- 
mission does  not  recommend  such  legislation 
unless  Congress  determines  that  these  Issues 
present  a  problem  requiring  national  legisla- 
tion or  In  the  alternative  to  assist  states  wha 
by  their  own  statutes  have  decided  that  the/ 
wish  to  prohibit  such  interstate  offtrack 
betting  activity. 

We  apologize  for  the  temporary  nature  of 
this  report  and  would  have  nreferred  to  sub- 
mit this  as  part  of  our  Final  Report  when 
the  complete  matter  is  given  to  the  Congress 
and  the  President.  However.  In  view  of  the 
possibility  of  debate  that  might  occur  prior 
to  our  report  being  filed  we  wish  the  record 
to  clearly  reflect  the  Commission's  recom- 
mendations that  shall  be  made  and  the  sup- 
porting reasons  so  that  Conore.ss  may  utilize 
that  Information  In  anv  manner  It  deems 
appropriate.  Both  Mr.  Ritchie  and  myself  are 
available  to  discuss  this  matter  with  you  or 
any  of  your  Senate  colleagues  If  such  a  meet- 
ing Is  desirable. 

Thank  you   for  your  continuing  coopera- 
tion and  support. 
Sincerely. 

Charles  H   Morik.  Chairman. 


left  to  the  States.  The  Commlaalon  further 
finds  no  convincing  evidence  that  "off-track 
parlmutuel  wagering  on  an  InteraUt*  baals 
will  reault  In  a  severe  decrease  In  the  num- 
ber of  racetracks"  or  that  "Interstate  off- 
track  parlmutuel  wagering  greatly  Increases 
the  avaUablllty  of  prerace  and  poetrace  In- 
formation which  would  otherwise  be  unob- 
tainable by  Illegal  wagering  operations  [lead- 
ing) to  an  Increase  in  illegal  wagering,"  as 
claimed  In  HR.  Ii071.  The  argument  that 
the  number  of  racetracks  wlU  severely  de- 
crease Is  speculative;  even  If  It  were  true,  the 
Commission  finds  no  apparent  national  in- 
terest In  the  continued  existence  of  race- 
tracks that  are  economically  unable  to  com- 
pete In  the  marketplace  with  other  forms  of 
legal  wagering.  In  addition.  Illegal  Interstate 
bookmaklng  operations  are  currently  able  to 
receive  all  necessary  prerace  and  poetrace  In- 
formation; the  Commission  bellevee  the  exist- 
ence of  Interstate  OTB  would  not  materially 
Improve  that  capability. 

Nevertheless.  Congress  itself  may  determine 
that  the  need  to  further  assist  and  protect 
the  horseraclng  industry  by  the  blanket  pro- 
hibition of  interstate  off-track  parlmutuel 
wagering  constitutes  a  national  interest,  or 
that  Interstate  OTB  legislation  is  needed  to 
prevent  the  Interference  by  one  Stpte  with 
the  gambling  policies  of  another.  If  so.  the 
Commission  advises  the  passage  of  a  bill  that 
would  prohibit  Interstate  p«krlmutv.el  off- 
track  wagering  except  when  pursuant  to  an 
agreement  between  the  racing  commissions 
of  the  State  la  which  a  horserace  takes  place 
and  the  State  taking  bets  on  that  race.  Such 
a  bin  would  avoid  the  possibility  of  one 
State's  "pirating"  the  races  of  another  State. 
but  would  permit  Interstate  off-track  parl- 
mutuel wagering  when  It  Is  mutually  bene- 
ficial to  the  two  States  Involved. 
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(Excerpts  from  draft  of  report  to  be  pre- 
sented to  President  and  Coneress  on  Octo- 
ber 15.  1976.  from  Commission  on  the  Re- 
view of  the  National  Policy  Toward  Gam- 
bling ] 

Excerpts 


(Letter  from  Charles  H.  Morln.  Chairman. 
Conamlsslon  on  the  Review  of  the  National 
Policy  Toward  Gambling,  to  Senator  Jacob 
jAvrrs.  Sept.  22.  1976] 

Commission    om    the    Review    of 
THE    National    Policy    Toward 
Oambunc. 
Waahinffton,  DC,  September  22.  1976. 
Senator  Jacob  Javits, 
Kusaell  Senate  Office  Building, 
Washln^on.  D.C. 

Dear  Senator  Javits:   It  has  come  to  my 
attention    that    HR    14071.    the    Interstate 


INTERSTATE    OTB 

Most  efforts  against  parlmutuel  off-track 
wagering  have  centered  on  Interstate  CTi'B; 
a  bai  now  before  the  94th  Congress— H.R. 
14071— wou'.d  prohibit  all  Interstate  off-track 
parlmutuel  wngerlns  "to  protect  and  further 
the  horseraclntr  Industry  In  the  United 
States."  The  Commission  recommends  that 
Congress  not  pass  HR.  14071.  To  do  so  would 
violate  what  the  Commission  believes  to  bo 
the  appropriate  national  policy  toward  gam- 
bling: That  unless  there  Is  evidence  of  a 
national  Interest  or  of  Interference  by  one 
State  with  the  gambling  policies  of  another, 
each  State  should  have  the  primary  respon- 
plblUty  for  determining  what  forms  of  gam- 
bling may  legally  Uke  place  within  Its 
borders. 

In  accordance  with  that  general  position, 
the  Commission  recommends  that  Interstate 
OTB  be  prohibited  only  in  States  which  have 
themselves  taken  legislative  action  against 
It.  In  one  State,  the  action  may  take  the  form 
of  criminalizing  all  betting;  In  another.  In- 
trastate OTB  n\ay  be  allowed  but  Interstate 
OTB  prohibited.  Passage  and  enactment  of 
H.R.  14071.  the  Commission  believes,  would 
be  an  unwarranted  intrusion  by  the  Federal 
Government  Into  an  area  of  regulation  belter 


(From  the  Turf  and  Sport  Digest.  July  1976] 

Interstate  OTB— Is  It  Really  StJCH  a  Snake 

IK  the  Grass? 

(By  Michael  Yockel) 

During  the  past  several  months,  every 
notable  racing  official  that  can  speak  Into 
a  microphone  or  have  himself  quoted  in  the 
press  has  assailed  the  Interstate  off-track 
betting  arrangement  between  the  states  of 
Connecticut  and  New  York,  as  well  as  the 
principle  of  IntersUte  OTB  In  general.  Ac- 
cording to  thess  officials  interstate  OTB  lies 
somewhere  between  the  bubonic  olat'ue  and 
nuclear  bolacaust  In  terms  of  desirability.  Old 
wags  and  young  wags  alike  have  taken  a 
punch  at  the  set-up.  Even  organizations 
that  do  little  more  than  meet  annually  for 
a  week-long,  backslapping  convocation  have 
hopped  aboard  the  already-crowded  "get  in- 
terstate OTB"  bandwagon,  denouncing  It  as 
an  Insidious  monster  that  will  ultimately 
destroy  Thoroughbred  racing. 

So  what  Is  this  nefarious  disease  that  sup- 
posedly Is  eating  away  at  the'  sacred  sport? 
Win  It  bring  about  racing  In  only  New  York 
and  California  as  has  been  declared  time  and 
time  again?  Hardly.  In  fact,  it  could  benefit 
racing  In  the  long  run.  Because  behind  the 
allegations  of  Irresponsibility,  behind  the 
doomsday  rhetoric,  and  behind  the  across- 
the-board  endorsement  of  antl -interstate 
OTB  legislation  In  Congress,  lie  only  short- 
sighted industry  policies. 

Interstate  OTB  Is  that  arrangement  where- 
by one  state  uses  another  state's  races  for 
purposes  of  parl-mutuel  wagering.  In  the 
past,  New  York  OTB  has  taken  bets  on  races 
at  Keystone,  Bowie,  and  Calder,  always  ade- 
quately rewarding  the  particular  racetrack 
whose  races  are  providing  betting  action  for 
the  folks  In  New  York.  In  fact,  the  money 
paid  to  Bowie  and  Calder  during  early  1975 
kept  both  tracks  out  of  the  red. 

But  the  bone  of  contention  In  recent 
months  has  been  the  pact  between  New  York 
and  neighboring  Connecticut,  whereby  Con- 
necticut residents  will  have  the  oooortunlty 
to  bet  on  NYRA  races.  Connecticut  will 
"rent"   the   races,   with    the  state   of   Nev/ 


York  pocketing  the  largest  share  of  the  pay- 
ments, and  the  NYRA  and  horsemen  receiv- 
ing an  Inordinately  small  sum  for  putting 
on  the  show. 

But  consider  the  alternative — actual  rac- 
ing In  Connecticut.  Such  an  eventuality 
would  mean  that  every  state  north  of  Mary- 
land (except  Maine,  which  got  out  of  the  rac- 
ing game  years  ago)  would  conduct  Thor- 
oughbred racing  sometime  during  the  calen- 
dar year,  resulting  In  more  dates — conflicts 
like  the  ones  experienced  In  New  England 
two  years  ago.  and  the  one  last  winter  at 
Keystone  and  Garden  State. 

Stin,  Connecticut  has  a  safety  valve  if 
present  antl-lnterstate  OTB  legUlatlon 
passes  Congress — build  Its  own  tracks.  Late 
in  February,  the  Old  Rock  Road  Corporation 
won  two  Important  procedural  battles  In 
their  effort  to  construct  Connecticut  Park 
(yes,  a  racetrack)  in  Wolcott.  Following  the 
State  Traffic  Commission's  decision  to  stay 
lifting  Old  Rock's  traffic  permit.  Noel  Bern- 
stein, president  of  the  corporation,  said,  "in 
essence  it  looks  as  if  we  passed  the  final 
hurdle  and  we  will  soon  be  able  to  start 
building."  Swell. 

A  racetrack  In  Connecticut  would  require 
an  influx  of  new  horses,  something  beyond 
the  realm  of  possibility.  Already,  short  fields 
abound  in  Maryland.  Pennsylvania.  New  Jer- 
sey, and  New  York,  with  many  horses  asked 
to  go  to  the  post  35  times  a  year.  Such  a 
grueling  schedule  sends  horses  to  early 
graves.  The  prospect  of  an  additional  East 
Coast  track  would  only  serve  to  worsen  an 
already  acute  situation.  Realistically  (real- 
ism is  something  racing  officials  seldom  In- 
dulge in),  paying  New  York  for  the  use  of  Its 
races  seems  a  prudent  choice,  a  sentiment 
espoused  by  Paul  Sllvergleld.  chairman  of 
the  Connecticut  Commission  on  Special  Rev- 
enue. 

Of  course,  the  breeders  are  beside  them- 
selves with  glee  when  new  racetracks  ere  pro- 
posed. That  means  that  I'm  Lame,  Lady 
Bute  Machine,  and  Always  Up-TYack  can 
each  be  bred  five  more  times  this  spring. 

As  for  the  argument  that  Connecticut 
OTB  would  pilfer  New  York's  track  attend- 
ance—pshaw. Wouldn't  "live"  racing  in  Con- 
necticut have  an  even  worse  effect? 

However,  the  problem  of  states  venturing 
into  racing  Is  not  as  isolated  as  Connecticut 
Recently  the  Indiana  House  of  Representa- 
tives and  Senate  passed  a  measure  legaliz- 
ing parlmutuel  wagering  in  that  state.  Gov- 
ernor Otis  R.  Bowen  promptly  vetoed  the 
bill,  an  action  he  also  took  in  1975.  A  con- 
certed effort  to  override  the  veto  then  en- 
sued on  the  part  of  pro-racing  forces,  spear- 
headed by  the  Thoroughbred  Association  of 
Indiana.  But  by  virtue  of  "political  maneu- 
vering." as  Association  president  Thomas 
Wetterer  termed  it,  the  override  vote  fell 
four  votes  short.  Wetterer  vowed  to  return 
■next  year  when  the  legislature  meets,  and 
having  learned  from  this  setback,  we'll  use 
different  strategy  to  gain  our  objectives  " 

The  Thoroughbred  Association  of  Indiana 
plans  to  build  their  track  In  either  Gory  or 
Indianapolis.  Imagine  the  effect  a  Gary  track 
would  have  on  the  quality  of  Chicago  area 
racing,  a  circuit  whose  dates  have  been  ex- 
tended to  nine  months  out  of  the  year.  Or 
for  that  matter,  how  a  track  In  Indianapolis 
would  sap  the  Thoroughbred  population  at 
Commonwealth.  Ellis  Park,  Beulah  Park 
and  Churchill  Downs. 
Yet  Lynn  Stone,  president  of  ChurchUl 
."^^  ^^  "^  *  °*"y  Racing  Form  survey 
or  OTB  views.  "What  would  happen,  for  ex- 
ample. If  there  were  betting  shops  in  In- 
diana?" Answering  his  own  question.  Stone 
sRid.  'Sixteen  percent  of  our  attendance  at 
Churchill  Downs  comes  from  that  state  " 
Again,  wouldnt  more  people  be  lost  to  an 
Indiana  track  that  conducts  racing''  And 
wouldn't  Churchill  be  fighting  the  Indiana 
plant  for  the  same  horses?  Of  course. 
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Virginia  racing  advocates  are  also  pushing 
a  measure  through  their  General  Assembly. 
This  bill  calls  for  the  establishment  of  a 
Virginia  Racing  Authority  to  construct  and 
operate  the  tracks.  The  state  Senate  stamped 
Its  seal  of  approval  on  the  bill  with  a  27-13 
vote,  and  It  now  rests  In  the  House  of  Dele- 
gates General  Laws  Committee,  enjoying  the 
solid  backing  of  the  Virginia  Horse  CouncU 
and  rating  an  even-money  chance  of  pass- 
age. If  approved  by  the  House,  then  Virginia 
voters  will  decide  by  referendum  whether 
racing  and  pari-mutuel  wagering  will  come 
to  the  state.  Just  what  the  area  needs — an- 
other racetrack.  Maryland  and  West  Vir- 
ginia stand  to  lose  a  substantial  portion  of 
their  backstretch  population  if  Virginia  rac- 
ing becomes  a  reality. 

Talk  still  persists  of  introducing  racing 
to  Texas  and  Georgia,  and  no  state  Is  exempt 
If  racing  Is  sanctioned  by  the  local  legisla- 
ture, many  of  which  are  searching  for  new 
and  lucrative  revenue  sources. 

Rather  than  construct  Plater  Downs  in 
Gary.  Norfolk,  or  Houston,  why  not  work 
out  an  equitable  agreement  with  another 
state  for  the  use  of  Its  races. 

Ideally,  a  standard  fee  for  race  rental  (set 
by  a  federal  regulatory  agency)  could  guar- 
antee that  horsemen  and  racetrack  manage- 
ment receive  fair  remuneration,  preventing 
state  governments  from  gorging  the  lion's 
share.  But  since  federal  intervention  drives 
racing  officials  Into  an  Impromptu  St.  Vitus 
dance,  perhaps  one  of  their  own  organiza- 
tions (TRA.  NASRC.  or  HBPA) .  or  a  com- 
bination of  several,  could  determine  reason- 
able recompense. 

There's  another  bubble  to  burst  in  this 
Industry-manufactured  maelstrom  against 
interstate  OTB.  and  that  Is  the  myth  that 
Interstate  wagering  would  cause  small  tracks 
nationwide  to  crumble,  leaving  only  two 
Thoroughbred  meccas  In  New  York  and 
California. 

Industry  rhetoric  consistently  neglects  to 
give  reasons  for  this  cataclysmic  demise  of 
smaller  tracks.  Remember,  Interstate  OTB 
helped  ball  Calder  and  Bowie  out  of  trouble 
this  time  last  year.  How  the  minors  virlll  be 
driven  out  of  business  remains  an  enigma. 
But  this  much  has  been  proven :  prolifera- 
tion of  racing  in  one  area  will  certainly  di- 
minish the  quantity  and  quality  of  horseflesh, 
and  could  ultimately  result  In  the  closing 
of  a  racetrack,  as  was  the  cose  with  little 
Dover  Downs.  And  Dover  wasn't  snuffed  out 
by  Interstate  OTB;  it  eliminated  Its 
Thoroui?hbred  racing  program  with  advent 
of  Sunday  racing  in  Pennsylvania,  and  be- 
cause of  Intense  competition  from  nearby 
Maryland.  New  Jersey,  and  Pennsylvania, 
Delaware  Park,  long  renowned  for  Its  pic- 
turesque setting  and  classy  distaff  stakes 
events,  is  In  a  slmnar  tallspln  due  to  the 
supersaturatlon  of  racing  In  the  Mid- 
Atlantic  region. 

Instead  of  forcing  small  tracks  to  clc^ 
their  doors,  interstate  OTB  might  enable 
these  plants  to  continue  operation  by  pre- 
cluding a  neighboring  state  from  Inaugu- 
rating Its  own  race  circuit.  The  original 
New  York-Connecticut  set-up  was  con- 
ceived to  stop  Just  such  an  occurrence. 
"Several  years  ago.  as  an  alternative  to  a 
small  racetrack  offering  poor  racing."  says 
Jacques  Wimpfheimer.  president  of  the 
Thoroughbred  Owners  and  Breeders  Associ- 
ation. "I  suggested  an  arrangement  between 
Connecticut  and  New  York  whereby  New 
York  could  sell  Its  racing  to  a  neighboring 
state.  However,  under  the  present  arrange- 
ment as  I  know  it.  the  horsemen  In  New 
York  wUl  get  nothing,  and  that  Is  wrong." 
It  Is  wrong.  But  Is  the  complete  repudia- 
tion and  Congressional  outlawing  of  Inter- 
state OTB  the  remedy  for  what  Is  considered 
unsatisfactory  payments  to  horsemen? 
Wouldn't  It  make  more  sense  to  simply  re- 
order priorities,  with  greater  conslderaUon 


for  trainers  and  owners?  Interstate  OTB 
need  not  be  parasitic,  as  It  often  has  t>een 
labeled;  It  can  be  symblontlc  (mutuany  ad- 
vantageous to  all  parties) , 

Seldom  have  the  various  segments  of  the 
racing  industry  united  to  reach  such  a  meet- 
ing of  the  minds.  However,  this  wlU  not  be 
the  first  time  that  they  have  gummed  up 
the  works  by  standing  Implacably  in  the  way 
of  change,  nor  will  it  be  the  last. 

Revenue-hungry  states  win  undoubtedly 
cast  a  greedy  eye  to  Thoroughbred  racing  to 
replenish  their  dwindling  funds,  resulting  in 
new  tracks  (the  stuff  breeders'  dreams  are 
made  of)  and  an  escalating  racetrack  war 
to  secure  the  few  available  sound  horses. 
Those  that  canno^  afford  to  pay  top  dollar 
must  settle  for  less  than  the  best,  perhaps 
even  wither  and  die. 

Interstate  OTB  can  prevent  rather  than 
cause  that  depressing  scenario.  But  short- 
sighted industry  officials  seem  Intent  on  ban- 
nlng  the  antidote  and  fostering  the  disease, 
and  instead  of  being  the  snake  In  the  grass 
that  they  Insist  It  Is,  Interstate  OTB  may 
well  turn  out  to  be  racing's  salvation. 

[Letters  from  Michael  Uhlmann,  Assistant 
Attorney  General   for  Legislative  Affairs,  to 
Senator  Edward  M.  Kennedy,  Hon.  John  M. 
Murphy,  and  Hon.  Harley  O.  Staggers.] 
Department  of  Justice. 
Washington.  DC,  September  27, 1976 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  Pursuant  to  your 
request.  I  have  enclosed  a  copy  of  the  views 
of  the  Department  of  Justice  on  H.R.  14071 
a  bill  cited  as  the  "Interstate  Horseraclng 
Act  of  1976."  as  set  forth  In  a  letter  to  Con- 
gressman John  M.  Murphy  dated  August  26 
1976. 

The    Department's    position    remains    un- 
changed  on    this   legislation.    I   trust   these 
comments  will  be  of  assistance. 
Sincerely. 

Michael  M.  Uhlmann, 
Assistant  Attorney  General. 

Department  of  Justice, 
Washington,  D.C,  August  26, 1976. 
Hon.  John  M.  MtmPHY, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Mxtrphy:  This  Is  In 
response  to  your  July  30  Inquiry  whether  the 
comments  of  the  Department  regarding  H.R 
11610  pertain  as  wen  to  HJl.  14071. 

The  purpose  of  our  report  on  H.R,  11610 
was  to  point  out  the  Eleventh  Amendment  Is- 
sue with  respect  to  the  bill.  The  language 
differences  of  HSt.  14071  do  not  allay  this 
Issue.  We  are,  of  course,  cognizant  of  those 
cases  where  the  courts  have  found  a  "waiver" 
of  the  Immunity  conferred  by  the  Eleventh 
Amendment  where  the  State  had  not  ex- 
pressly and  knowingly  Intended  to  do  so. 
Therefore,  the  courts  win  ultlmtately  have  to 
decide  whether  this  legislation,  if  enacted, 
Is  constitutional  as  currently  written. 

H.R.  14071  would  have  very  little  effect 
upon  the  operations  of  the  Department,  how- 
ever; we  feel  obliged  to  comment  on  possibly 
unconstitutional  features  of  proposed  legis- 
lation when  requested  to  do  so  by  commit- 
tees of  the  Congress. 
Sincerely, 

Michael  M.  Uhlmann, 
Assistant  Attorney  General. 


Department  or  Justice, 
Washington,  D.C.  June  14, 1976. 
Hon.  Harley  O.  Staggers, 
Chairman,    Committee    on    Interstate    and 
Foreign    Commerce,    House    of    Repre- 
sentatives, Washington,  D.C. 
Dear  Ma.  Chairman:   This  Is  In  response 
to   your   request  for   the   views   of  the   De- 
partment of  Justice  on  H.R.   11610,  a  bill 
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"[tlo     regulate     Interstate     commerce     In 
wagering   on   borseracing,    to   maintain    the 
stability   of   the   horseraclng   Industry,   and 
for  other  purpoeea." 

The  proposed  legislation  provides  that 
"[n|o  person  or  State  may  accept  any  inter- 
state off-tracJt  wager."  The  term,  "Inter- 
state oS-track  wager"  Is  defined  as  a  "wager 
placed  or  accepted  in  one  State  on  the 
outcome  of  a  horse  race  run  in  another 
State.''  To  enforce  the  prohibition  against 
Interstate  ofi -track  wagering,  the  measure 
creates  a  civil  action  against  "|a|ny  State 
or  person  violating  this  Act."  The  action 
may  be  brought  by  the  "host  State,"  In 
which  the  race  was  run,  an  owner  whose 
horse  participated  In  the  race,  or  the  rac- 
ing association  of  the  "host  State."  Since  the 
action  may  be  maintained  by  any  one  plain- 
tiff on  behalf  of  a  group  consisting  of  the 
State,  the  racing  association  and  the  owners, 
the  civil  action  created  by  the  legislative 
measure  is  in  the  nature  of  a  representative 
or  class  action.  The  bill  also  provides  that 
the  successful  plaintiff  is  entitled  to  in- 
junctive relief  and  treble  damages. 

In  its  present  form,  the  constitutlona'.lty 
of  H.R.  11610  is  questionable.  The  Eleventh 
Amendment  to  the  Constitution  reads: 

"The  Judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prose- 
cuted against  one  of  the  United  States  by 
Citizens  of  another  State.  .  .  ." 

The  Amendment  has  been  consistently 
construed  as  forbidding  a  federal  court  from 
exercising  Jurisdiction  over  a  suit  brought 
by  a  citizen  against  a  state  where  the  state 
has  not  consented  to  the  suit.  E.g.,  Ford 
Motor  Co.  V.  Department  of  Treasury  of  In- 
diana. 323  U.S.  *59  (1945):  Hans  v.  Louisi- 
ana, 134  U.S.  1  (1890).  Since  H.R.  11610, 
authorizes  a  federal  court  to  entertain  an 
action  by  a  horse  owner  or  racing  associa- 
tion against  a  state,  the  legislation  appears 
to  run  afoul  of  the  Eleventh  Amendment 

Insofar  as  H.R.  11610  forbids  any  person 
or  state  from  competing  with  the  "host 
State"  for  certain  wagering  business,  the 
profKJsed  legislation  Is.  of  course,  at  odds 
with  the  spirit  of  the  antitrust  laws  and  the 
purpose  of  those  laws  to  preserve  legitimate 
competitive  alternatives.  Because,  however, 
the  extensively  state-regulated  nature  of 
horseraclng  and  wagering  has  customarily 
limited  antitrust  scrutiny  of  these  activities, 
the  Department  does  not  believe  passage  of 
H.R.  11610  would  affect  antitrust  enforce- 
ment in  any  significant  regard. 

In  view  of  the  questionable  constitutional- 
ity of  HR.  11610.  the  Department  of  Justice 
recommends  against  the  enactment  of  this 
legislation. 

The  Office  of  Management  and  Budget  has 
advised    that   there   is   no   objection   to   the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

MiCHAEl,  M.  Uhlmann, 
Assistant  Attorney  General. 


THE  TRAGEDY  OP  LEBANON 

Mr.  KENNEDY.  Mr.  President,  thou- 
sands of  words  have  been  written  on  the 
tragedy  In  Lebanon,  and  countless  re- 
ports on  the  escalating  human  toll 
caused  by  the  continuing  civil  war — but 
none  have  captured  so  poignantly  the 
Indescribable  human  tragedy  which  has 
overtaken  the  people  of  Lebanon  than 
today's  story  on  Joseph  Moroun  of  Bel- 
rut,  as  reported  by  the  Baltimore  Sun. 

It  is  a  story  of  an  entire  family  who 
has  been  lost  to  the  civU  war.  A  once 
prosperous  and  proud  family  of  Beirut, 
the  Moroun's  have  all  perished  in  the 
escalating  violence  that  has  swept  over 


Lebanon  this  past  year.  It  is  a  story  of  a 
surviving  son  who  has  buried  his  entire 
family,  one  by  one — his  mother,  father, 
sisters,  brothers,  grandparents,  nieces, 
and  nephews.  And  with  no  life  for  him 
left  in  Lebanon,  finally  departing  by 
boat  for  parts  unknown. 

But  even  more,  it  is  a  story  of  a  trag- 
edy that  cries  out  for  greater  concern  by 
the  international  community.  It  reminds 
us  again  that  greater  efforts  are  required 
to  bring  peace  and  relief  to  all  the  people 
of  Lebanon — for  more  sustained  inter- 
national efforts  to  not  only  achieve  a 
cease-flre.  but  also  to  meet  the  urgent 
humanitarian  needs  of  the  homeless 
refugees,  the  maimed  and  woimded,  and 
countless  others  in  need. 

Mr.  President,  the  story  of  the  Moroun 
family — like  countless  thousands  of 
other  Lebanese  families — cannot  truly 
be  portrayed  by  words.  Yet.  yesterday's 
report  in  the  Baltimore  Sun.  by  its  Bel- 
rut  correspondent  Michael  Parks,  comes 
as  close  as  possible  to  recreating  the 
human  tragedy  of  Lebanon,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From   the   Baltimore  Sun.   Sept.   29.    1976] 

WriH  All  18  or  His  Relatives  Dead.  BEiarr 

Man  Finally  Leaves  His  Country 

(By  Michael  Parks) 

Beirut,  Lebanon — Joseph  Moroun,  the  last 
survivor  of  a  once  proud  and  prosperous 
Beirut  family,  left  Lebanon  yesterday.  Every- 
one else  in  his  family — mother,  father,  sis- 
ters, brothers,  grandparents,  nieces  and 
nephews — has  died  In  the  civil  war  here. 

"Yes,  I  am  escaping  the  war,  but  I  am 
carrying  its  agony  within  me,"  he  said  as 
he  prepared  to  leave  for  France. 

"When  I  burled  my  parents  Monday,  there 
was  nothing  left  for  me  except  the  graves  of 
people  I  loved  very  much.  I  burled  them  all. 
18  of  them,  mostly  one  by  one." 

Mr.  Moroun.  27,  an  accountant,  had  little 
els©  to  say.  He  was  too  drained  emotionally 
by  a  year  and  a  half  of  tragedy  and  horror 
here. 

His  parents  were  killed  last  week  when 
rightists  shelled  West  Beirut  one  afternoon. 

A  mortar  shell  slammed  into  the  kitchen 
of  their  apartment,  hitting  a  tank  of  butane 
gas  used  for  cooking.  The  explosion  killed 
Mr.  Moroun's  father.  Charles,  64,  and  his 
mother,  Jeanne-Marie,  60,  as  they  ate  a  late 
lunch. 

Earlier,  the  couple's  six  other  children,  four 
sons  and  two  daughters,  had  each  been  killed 
along  with  their  families  as  the  Lebanese 
conflict  escalated  from  factional  fighting  to 
civil  war.  killing  more  than  40,000. 

The  elder  Mr.  Moroun's  father,  Joseph's 
89-year-old  grandfather,  and  Mr.  Moroun's 
mother,  86,  had  also  died. 

"Toward  the  end   my  father  had  become 
almost  like  Job,"  Joseph  said,  recalling  the ' 
biblical   figure   tested   with   a   multitude   of 
curses.  "He  would  complain  and  rail  against 
Ood.  but  his  belief  remained  deep." 

"If  he  had  not  believed  so  strongly,  he 
might  have  given  up  months  ago  and  left 
this  country — It  is  cursed,  not  our  family — 
and  lived." 

As  Greek  Catholics,  the  Morouns  were  only 
marginally  involved  in  the  Christian-Mus- 
lim conflict  that  is  part  of  the  civil  war  since 
Maronlte  Catholics  form  the  basis  of  the 
Christian  rightist  forces. 

Indeed,  none  of  the  family  was  Involved 
on  either  side  of  the  conflict,  and  many  were 
killed  by  the  indiscriminate  violence  that 
characterizes  this  war. 


The  famUy's  oldest  son.  Oeorge.  39,  a  pros- 
perous wholesale  dealer  in  household  elec- 
trical appliances,  was  shot  to  death — no  one 
knows  why — as  he  stood  in  line  for  bread  for 
his  family  one  morning  in  May. 

His  wife  Marie,  32.  then  moved  with  their 
daughter  MlcheUe,  11,  to  Christian  East  Bel- 
rut  to  stay  with  relatives.  Both  were  fatally 
wounded  by  shrapnel  when  that  neighbor- 
hood was  shelled  and  rocketed  by  leftists  In 
August. 

Michelle,  a  bright,  vivacious  child  who  was 
the  delight  of  her  grandparents,  simply  bled 
to  death  because  there  was  no  blood  of  her 
type  available  in  East  Beirut,  and  none  could 
be  gotten  from  a  stock  on  the  western  side 
of  the  city  because  of  heavy  fighting  at  the 
crossing  point. 

The  family's  second  son.  Charles.  36.  a 
highly  successful  distributor  of  water  pumps, 
irrigation  equipment  and  farm  tools,  was 
kidnapped  and  klUed  by  leftists,  presumably 
because  he  was  a  Christian,  last  October. 

His  wife.  CecUe.  27.  who  saw  the  kidnaping 
from  their  living  room  window  and  then 
identified  the  badly  mutilated  body,  was 
killed  by  a  sniper  while  shopping  three'  days 
before  Christmas.  She  was  seven  months 
pregnant. 

Their  4 -year-old  son,  George,  was  killed  in 
June.  1976.  when  a  Palestinian  commando 
Jeep,  apparently  racing  to  a  shoot-out.  Jump- 
ed onto  the  sidewalk  and  hit  him  as  he 
played  with  friends  on  a  quiet  residential 
street.  The  Jeep  did  not  stop. 

He  was  the  first  and  youngest  member  of 
the  famUy  to  be  killed.  The  family's  pa- 
triarch. Robert  Moroun.  who  founded  the 
retaU  fabric  shop  that  was  the  basis  of  the 
family's  prosperity,  was  the  next  to  die.  He 
suffered  a  fatal  heart  attack  when  a  band 
of  leftist  gunmen  pushed  their  way  Into  his 
fiat  m  early  October  last  year.  His  body, 
found  at  the  apartment  door,  had  become  a 
virtual  doormat  for  the  gunmen  looting  his 
home. 

In  December,  the  family's  younger  daugh- 
ter, Marle-Loulse  Malouf,  30.  and  her  hus- 
band. Antolne,  33,  a  college  chemistry  teach- 
er, and  their  two  sons,  Paul,  9,  and  Jean-Luc, 
7,  were  killed  when  an  artillery  bombardment 
from  rightist-held  areas  on  a  mixed 
Chrlstlan-Muslln  neighborhood  hit  their 
apartment  building.  It  collapsed  after  three 
shells  struck  it.  They  were  trapped  in  the 
basement  shelter. 

In  April,  the  youngest  of  Charles  Moroun's 
four  sons,  Albert,  25,  a  mathematics  profes- 
sor, was  kidnaped  and  tortured  to  death  by 
right-wing  extremists  who  had  heard  of  his 
leftist  sympathies,  though  he  had  never 
Joined  any  of  the  active  political  groups  here. 
He  was  unmarried. 

Later  that  month,  Mrs.  Moroun's  mother, 
Marie-Louise  Nazzal,  86,  died  of  acute  food 
poisoning,  apparently  from  a  piece  of  bad 
meat,  uninspected  with  the  closing  of  the 
Beirut  slaughterhouse. 

A  fourth  son,  Ellas,  34,  was  killed  in  May 
when  his  taxi  was  shelled  on  the  way  from 
the  airport  into  Beirut.  A  geologist,  he  had 
been  working  in  Quatar  on  the  Arabian 
Peninsula.  He.  too,  was  a  bachelor. 

Anne-Marie"  Boustros,  32,  the  family's  sec- 
ond daughter  and  a  former  literature  teacher 
in  Prance,  was  killed  by  a  burst  of  machine- 
gun  fire  In  heavy  mountain  fighting  when 
Syrian  troops  intervened  last  June.  She  was 
five  months  pregnant.  Her  husband.  Pierre, 
37,  a  lawyer,  was  found  shot  In  the  back  of 
the  head  In  the  garbage  dump  of  the  moun- 
tain village  where  they  had  taken  refuge 
some  months  before. 

No  one  knows  who  killed  either,  as  rightist, 
then  leftist,  then  Syrian  and  then  Palestin- 
ian forces  moved  through  the  town  In  two 
days  of  heavy  fighting. 

None  of  the  Moroun's  was  Involved  in  sup- 
porting either  side  in  the  war  or  even  in  pre- 
war politics,  not  even  Albert,  the  Intellectual 
leftist  and  armchair  political  theorist. 
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All  were  good,  decent  people.  Oeorge 
Moroun,  before  he  was  killed  in  the  bread- 
line, had  been  placing  orphans  with  famUles 
who  would  care  for  them.  Marie-Louise 
Malouf,  a  nurse,  had  been  helping  the  city's 
many  rape  victims,  both  Christian  and  Mtis- 
Um.  Shortly  before  his  death,  Charles  Moroun 
had  helped  rescue  and  then  shelter  a  group 
of  elderly  Jews  caught  between  the  lines. 
Pierre  Boustros  had  helped  keep  the  peace 
near  his  mountain  village,  medlatipg  dis- 
putes between  Maronlte  Catholics  and  Mus- 
lims there. 

"There  Ls  much  to  reflect  on  In  what  has 
happened  to  my  family,"  Joseph  Moroun 
said,  "but  I  cannot — the  memories  are  too 
painful.  And  others  in  my  country.  I  am 
afraid,  will  not  because  they  are  deliberately 
blinding  themselves  to  what  they  are  doing. 

"What  we  have  here  Is  not  the  death  of  a 
family,  but  the  death  of  a  country  and  all 
that  was  good  and  decent  and  worthwhile  In 
It." 


DOT    REPORT    FAILS    TO    ADDRESS 
URGENT  RURAL  RAIL  LINE  NEEDS 

Mr.  HUMPHREY.  Mr.  President,  I  call 
to  the  attention  of  the  Senate  the  testi- 
mony of  the  Commissioner  of  Agricul- 
ture of  the  State  of  Minnesota,  the  Hon- 
orable Jon  Wefald.  before  the  Interstate 
Commerce  Commission  Rail  Services 
Planning  OSLce.  This  testimony  concerns 
the  U.S.  Department  of  Transportation 
report  under  section  503(b)  of  the  Rail- 
road Revitallzation  and  Regulatory'  Re- 
form Act  of  1976. 

Commissioner  Wefald  appropriately 
criticizes  the  report  in  so  far  as  it  affects 
rural  transportction  and  in  particular 
Minnesota.  The  commissioner's  testi- 
mony Is  worthy  of  the  attention  of  every 
Member  of  the  Congress.  The  i-ural 
transportation  needs  of  America  are  be- 
ing ignored  not  only  by  the  raih-oad  sys- 
tem, but  also  by  our  highway  program. 
America  cannot  survive  with  just  an  in- 
terstate highway  system  and  major  rail- 
road trunk  lines.  It  must  have  feeder 
lilies  and  feeder  roads.  Farmers  who  pro- 
duce the  food  and  fiber  so  vitally  neces- 
sary to  the  health  and  well-being  of  our 
people  and  the  general  prosperity  of  our 
Nation  are  being  shortchanged  by  tlie 
Inadequate  transportation  system  which 
serves  our  rural  areas. 

We  are  Indebted  to  men  like  Commis- 
sioner Jon  Wefald  for  his  incisive  testi- 
mony and  his  constant  vigilance  over 
.  matters  relating  to  rural  America.  I  ask 
unanimous  consent  that  this  testimony 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  op  Jon  Wefald,  on  the  U.S.  De- 
partment    OP     TRANSPt5P.TATION'S     PhELIMI- 

NAKY  Standards.  Classification,  and  Des- 
ignation OF  Unes  of  Class  I  Railhoads  Ex 
Parte  No.  329 

The  task  assigned  to  the  United  States 
Department  of  Transportation  in  Section  503 
(b)  of  the  Railroad  Revitallzation  and  Regu- 
latory Reform  Act  of  1976  Is  Immense.  The 
time  allowed  was  short.  With  this  in  mind 
the  Immensity  of  the  task  and  the  limited 
"me  available  does  not  Justify  acceptance 
of  the  designations  established  in.  a  report  of 
such  importance  to  the  rural  areas  of  Min- 
nesota. Indeed.  thU  report  is  unacceptable. 

The  enormity  of  the  transportation  logis- 
tics for  Minnesota's  agricultural  production 
must    be   clearly    understood.    Minnesota    is 


the  sUth  ranking  agricultural  state  In  Amer- 
ica. For  example,  in  1973,  the  output  side  of 
Minnesota's  agricultural  production  alone 
totaled  some  43 -million  tons.  Minnesota 
ranks  In  the  top  ten  states  In  America  in  the 
production  of  wheat,  soybeans,  corn.  oata. 
barley,  sunfiower  seeds,  honey,  processed 
vegetables,  potatoes,  sugarbeets,  eggs,  pork, 
chickens,  beef,  turkey,  and  dairy  products. 
On  the  Input  side,  fertilizer  consumption 
yby  Minnesota  agriculture  alone  amounts  to 
*  about  two-mUllon  tons  annually.  Liquid 
nitrogen  fertilizers,  phosphate  and  potash 
must  be  bnaught  to  MlnnesoU  from  the  Mis- 
sissippi Delta.  Florida.  Canada,  and  other 
supply  sources.  Minnesota's  agricultural  sys- 
tem depends  heavily  upon  the  ability  of  the 
distribution  system  to  handle  the  farmer's 
requirements. 

For  these  reasons,  Minnesota — and  Ameri- 
can—agriculture needs  an  integrated  han- 
dling and  transportation  system  that  Is  at 
once  efficient  and  economical.  This  means 
that  American  agriculture  needs  not  only  a 
system  of  mainlines;  it  absolutely  needs 
good,  rebuilt  branchlincs  serving  our  nation's 
number  one  industry — American  agriculture 
Our  concern  is  that  the  United  States  De- 
partment of  Transportation's  "Preliminary 
St,%ndards,  Classification,  and  Designation  of 
Class  I  Railroads  in  the  United  States"  report 
docs  not  promote  this  objective.  Quite  to  the 
contrary,  this  report  is  deficient  In  meeting 
rural  needs  in  four  major  respects : 

1.  The  freight  density  is  assumed  to  be  a 
sufficient  criterion  for  the  establishment  of 
most  priorities.  It  Is  not. 

2.  The  methodology  employed  Is  inappro- 
priate and  falls  to  adequately  consider  over- 
all transportation  system  needs.  It  also  ne- 
glects consideration  of  the  future. 

3.  The  data  employed  is  insufficient  and  In- 
accurate. 

4.  Finally,  the  adoption  of  this  report 
would  only  accelerate  the  abandonment  and 
dl.>=mantllng  of  rail  branch  lines  all  over 
rural  Minnesota. 

For  these  reasons,  the  report  is  totally  in- 
adequate for  making  such  unwarranted 
decisions. 

The  United  States  Department  of  Trans- 
portation concludes  "density  should  be and 

is— the  principal  standard  to  be  used  in  the 
classification  of  the  rail  system  for  both 
mainlines  and  branchllnes."  The  bulk  of  the 
designations  are  based  on  this  standard. 

Density  may  be  a  criterion.  But  it  Is  not  by 
Itself  sufficient. 

Density  is  not  a  sufficient  criterion  because 
it  falls  to  consider  the  Importance  of  rail 
service  to  the  economy  of  the  community 
served  in  any  more  than  a  single-minded 
economy  of  scale  fashion;  it  does  not  recog- 
nize the  quality  of  service  being  provided; 
and  it  does  not  recognize  the  indivisibility 
of  portions  of  a  system. 

Density  does  not  serve  as  a  proxy  for  the 
value  of  rail  service  to  a  farmer  or  commu- 
nity. Bulk  shipments  of  fertilizer  are  critical 
to  Minnesota  agriculture  at  certain  times  of 
the  year,  for  example.  Fertilizer  is  not  moved 
as  easily  or  as  economically  by  truck  as  by 
rail.  Over  the  year,  these  shipments  may 
average  into  lower  density  for  the  line  The 
economic  benefit  and  necessity  to  the  fanner 
goes  unconsidered  in  the  DOT  analysis. 

Jobs  serve  as  an  example  of  the  value  of 
raU  service  to  a  community.  Obviously,  some 
work  Is  more  labor  intensive  than  other  work. 
Loss  of  rail  service  In  some  communities 
would  mean  a  greater  loss  of  Jobs  than  in 
other  communities,  a  fact  not  reflected  by 
density  analysis. 

The  Department  of  Transportation  desig- 
nations initiate  a  prioritizing  of  raU  lines 
"which  will  serve  as  a  guideline  for  future 
investment  in  track."  Precise,  not  gross,  indi- 
cators of  economic  Impacts  on  communities 
served  must  be  conlsdered. 

Density  measures  fall  to  accurately  reflect 
the  quality  of  service  provided.  Performance 


on  the  line  Is  critical  to  agricultural  market- 
ing. Employing  the  gross  traffic  density  meas- 
ures, lines  providing  quality  service  meeting 
rural  needs  could  be  sacnflced. 

The  railroad  plant  is  not  always  easUy  dl- 
vUible.  Physical  plant  fixity  must  be  consid- 
ered. Using  only  density  as  a  criterion.  It 
is  difficult  to  establish  priorities  on  lines 
without  seriously  damaging  Important  routes. 
If  important  routes  were  damaged,  traffic 
would  decline  and  both  railroad  profits  and 
public  benefits  would  suffer.  In  an  article  ad- 
vocating substantial  abandonment  of  track- 
age. T.  E.  Keeler  still  finds  It  necessary  to 
note  that  "with  Indivisibilities,  a  benefit-cost 
analysis  is  necessary  to  determine  optimal  fa- 
cility Investment." ' 

The  methodology  employed  falls  to  note 
that  lighter  density  lines  may  contribute 
significantly  to  overall  system  traffic.  The 
gross  tons/mile  measure  provides  only  a  pic- 
ture of  traffic  originating  and  terminating  on 
a  line  segment.  There  Is  very  clearly  a  dif- 
ference between  a  carload  moving  23  miles 
from  Winnebago  to  Lake  Crystal  and  one 
moving  115  miles  from  Winnebago  to  Min- 
neapolis. In  the  latter  case,  the  shipment  is 
contributing  over  4.5  times  as  many  gross 
ton-miles  to  the  system  as  a  whole.  We  know 
the  major  destination  of  rail  shipments  on 
the  Winnebago  to  Lake  Crystal  segment  is 
Minneapolis.  The  method  of  analysis  should 
account  for  this  through  a  measure  such  as 
"system  gross  ton-mlies  contributed  per 
mile." 

The-methodology  employed  also:  (a)  Falls 
to  consider  an  overall  transportation  sys- 
tem and  (b)  neglects  to  look  to  the  future. 
Rail  service  is  considered  in  a  vacuum.  Rela- 
tionships to  highways  and  barge  transporta- 
tion are  not  considered.  For  example,  in 
Minnesota  load  limits  are  In  effect  on  many 
roadways.  Low  priorities  for  rail  service  in 
these  areas  may  require  the  state  to  make 
substantial  and  costly  Improvements  in  order 
to  market  agricultural  products  or  to  bring 
in  agricultural  input  materials.  Under  DOT 
priorities,  there  is  no  mainline  service  from 
southern  Minnesota  to  barge  loading  facilities 
at  Red  Wing. 

It  is  difficult  to  comprehend  that  any  fed- 
eral proposal  relating  to  our  vital  transporta- 
tion resources  would  entirely  overlook  the 
basic  and  critical  issue  of  the  energy  crisis 
and  the  established  fact  that  rail  service  Is 
this  Nation's  most  energy-efficient  system  of 
land  transportation. 

Any  reduction  in  rail  transportation  can 
only  result  in  Increased  dissipation  and  im- 
port dependency  for  this  Nations  non-re- 
newible  petroleum  energy  resources  and  fur- 
ther escalation  of  inflation. 

Increased  truck  fuel  costs  and  increased 
agricultural  production  are  two  expectations 
for  the  future  which  affect  agricultural  trans- 
portation needs.  The  Implications  of  these 
factors  for  riU  service  in  rural  Minnesota 
are  not  considered  In  the  DOT  report.  They 
must  be. 

Finally,  the  Minnesota  State  Planning 
Agency  has  gathered  and  analyzed  consider- 
able data  on  rail  traffic  In  Minnesota.  They 
have  demonstrated  the  Insufficiency  of  data 
and  inaccuracies  in  the  Department  of  Trans- 
portation report.  In  addition,  raU  companies 
have  expressed  similar  concerns.  These  con- 
cerns must  be  cleared  up. 

The  Railroad  Services  Planning  Office  of  the 
Interstate  Commerce  Commission  has  es  its 
basic  role  monitoring  of  reports  developed 
under  the  Railroad  Revitallzation  and  Regu- 
latory Reform  Act.  While  federal  funds  will 
be  distributed  on  the  basis  of  applications 
for  assistance  as  well  as  the  DOT  designa- 
tions, I  strongly  urge  the  Railroad  Services 
Planning  Office  to  use  its  role  In  monitoring 

'Theodore  E.  Keeler,  "Railroad  Costs,  Re- 
turns to  Scale,  and  Excess  Capacity",  The 
Review  of  Economics  and  Statistics  (56:201- 
206),  May,  1974,  Page  207.  footnote  21. 
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and  making  reconur.endatlons  to  the  Inter- 
state Comnierce  Commission  which  will  pro- 
vide rural  America  and  American  agriculture 
a  much  higher  priority  in  the  railroad  system 
of  our  Nation. 


S.  800:  ELIMINATION  OF  SOVEREIGN 
IMI-fUNITY  AND  OTHER  TECHNI- 
CAL DEf^NSES  IN  SUITS  AGAINST 
THE  UNITED  STATES 

Mr.  KENNEDY.  Mr.  President,  the 
House  Judiciary  Committee  has  cleared 
S.  800  for  floor  action,  and  this  important 
bill  should  soon  be  enacted  Into  law.  It 
was  developed  from  work  done  by  a  num- 
ber of  outstanding  administrative  law 
professors.  The  Administrative  Confer- 
ence and  the  American  Bar  Association 
also  played  Important  roles  In  the  draft- 
ing and  refinement  of  the  legislation. 

Congressman  Walter  Flowers,  chair- 
man of  the  House  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations,  Introduced  H.R.  101S9,  a  coun- 
terpart to  S.  800,  last  fall.  In  light  of  the 
short  time  left  In  this  session.  Congress- 
man FlowcRS  graciously  agreed  to  move 
forward  with  the  Senate  version,  which 
was  favorably  reported  to  the  House  last 
week  accompanied  by  Report  No.  94- 
1656. 

During  the  House  Judiciary  Commit- 
tee's consideration  of  S.  800,  It  was 
pointed  out  that  certain  provisions  of 
the  bill  which  would  permit  the  naming 
of  the  United  States  in  lawsuits  brought 
to  challenge  Federal  agency  actions 
might  be  construed  to  be  in  conflict  with 
other  provisions  of  law  which  require 
the  naming  of  the  agency  Itself,  such  as 
section  4(b)  of  the  Tennessee  Valley  Au- 
thority Act  of  1933.  TV  A  has  always  been 
subject  to  suit  in  its  own  name  and  with- 
out regard  to  the  amount  of  money  In 
controversy,  the  ma1or  concerns  of  this 
bill.  The  House  Judiciary  Committee  cor- 
rectly concluded  that  the  bill  does  not 
contain  such  a  conflict,  since  it  provides 
that  the  United  States  alone  may  be 
named  only  where  there  is  no  other  ap- 
plloable  special  statutory  review  pro- 
cedure. The  TVA  Act  provides  one  such 
special  review  procedure  In  that  it  In- 
tends that  litigation  involving  actions  of 
TVA  be  brought  against  that  agency  only 
in  Its  own  name  and  that,  because  of 
TVA's  status  and  purposes,  venue  and 
service  of  process  be  similarly  restricted. 
See  Natural  Resources  Defense  Council 
V.  TVA,  459  P.2d  255  (2d  Clr.  1972). 

With  enactment  of  S.  800.  Mr.  Presi- 
dent. Congress  will  eliminate  confusing 
and  irrational  technical  defenses  which 
have  occasionally  sidetracked  lltieation 
against  the  United  States.  And  it  will 
lay  to  rest  once  and  for  all  the  use  of 
the  outdated,  nonsensical  doctrine  of 
sovereign  immunity  where  suits  for  spe- 
cific relief  are  brought  against  the 
United  States  or  its  officials. 


NEW  STUDY  SUPPORTS  HUM- 
PHREY-HAWKINS TYPE  PROGRAMS 
Mr.  HUMPHREY.  Mr.  President,  one 
of  my  keenest  disappointments  in  the 
waning  days  of  the  94th  Congress  Is  that 
this  Congress  has  not  seen  fit  to  move 
expeditiously  In  adopting  the  Humphrey- 


Hawkins  Full  Employment  and  Balanced 
Growth  Act  of  1976  (H.R.  50  and  S.  50) . 
But  I  am  an  optimist — and  I  am  con- 
vinced we  will  do  what  is  right. 

I  know  this  is  complex  legislation  with 
far-reaching  social  and  economic  im- 
plications, and  while  I  would  have  pre- 
ferred an  early  commitment  to  full  em- 
ployment so  we  could  begin  the  tasks 
before  us.  I  understand  the  desire  of 
some  of  my  colleagues  to  further  refine 
the  proposal.  And,  as  with  other  great 
social  legislation,  the  legislative  process, 
and  due  consideration  of  all  the  effects, 
takes  time. 

Therefore,  it  Is  incumbent  upon  all 
Members  to  acquaint  themselves  with, 
and  evaluate,  new  research  on  the  Im- 
pact of  full  employment  strategies.  We 
are  not  engaged  in  academic  and  specu- 
lative interchange  in  this  Chamber,  but 
policymaking  that  affects  the  lives  of 
millions.  To  fall  to  consider  the  best  rec- 
ommendations intellectuals  can  produce 
is  to  fail,  period. 

A  major  study,  presented  just  a  couple 
of  weeks  ago  to  the  American  Economic 
Association  meetings  in  Atlantic  City, 
is  just  such  an  analysis  deserving  of 
everyone's  close  and  critical  attention. 
The  study,  prepared  by  economic  Prof. 
Barbara  R.  Bergmann  and  Prof.  Robert 
L.  Bennett  of  the  University  of  Mary- 
land, simulated  what  would  have  hap- 
pened to  the  U.S.  economy  over  the  past 
3  years  had  a  Humphrey-Hawkins  type 
program  been  implemented.  Once  again, 
the  results  confirm  that  the  economic 
output  and  jobs  we  have  foregone  be- 
cause of  shortsighted,  timid  policy  are 
tremendous. 

The  researchers  used  a  new  exciting 
technique  of  econometrics  to  conduct 
their  study,  a  Transaction  Model.  In- 
stead of  relying  upon  "best  fit"  regres- 
sion equations  with  no  intuitive  appeal, 
their  approach  began  with  800  worker- 
consumer-asset  holders,  12  firms  In  dif- 
ferent industrial  sectors,  the  Federal 
Government,  a  local-State  government 
sector,  and  monetary  authorities.  Then 
the  economic  units  Interacted  in  actual 
decisionmaking  consistent  with  certain 
assumptions  through  48  rounds  per  year. 
The  results  were  aggregated  to  draw 
conclusions  regarding  the  entire  econ- 
omy. 

And  the  conclu-sions  are  dramatic.  Ac- 
cording to  the  authors: 

Our  simulation  results  would  indicate  that 
PSE  (public  service  employment)  programs 
can  make  a  timely  and  significant  reduction 
In  unemployment  In  periods  In  which  pri- 
vate demand  is  weak,  at  net  costs  to  the 
Treasury  which  seem  remarkably  low  when 
considering  the  benefits. 

In  discussing  their  study,  the  authors 
correctly  note  that — 

It  Is  not  the  Intention  of  proponent*  of  the 
Humphrey/Hawkins  approach  that  all  or 
even  a  major  part  of  the  burden  of  fighting 
unemployment  be  placed  on  the  provision 
of  public  service  Jobs;  .  .  .  Obviously,  the 
more  that  Is  done  by  the  conventional  In- 
struments, the  less  needs  to  be  done  by 
PSE. 

In  addition  to  traditional  fiscal-mon- 
etary policy,  which  should  be  better  co- 
ordinated with  national  needs,  I  have 
repeatedly  stressed  the  need  to  concen- 


trate on  micro-structural  employment 
efforts,  including  job  training,  placement 
and  Information  programs.  Public  serv- 
ice employment  plays  second  fiddle  to 
other  policies  In  achieving  the  objective 
of  the  act. 

Several  of  the  authors'  tissumptlons 
are  not  strictly  in  accord  with  present 
Senate  wording  of  the  bill  which,  as 
Bergmann  and  Bennett  observe.  \i  "still 
in  a  state  of  evolution."  But  this  does  not 
detract  from  the  important  guidance 
which  the  general  lessons  garnered  in 
their  paper  provide. 

The  authors  do  not  tie  their  policy  to 
specific  employment  goals.  Doing  so 
would  appear  unnecessary  since  they 
seek  to  determine  what  can  realistically 
be  achieved— not  whether  goals,  which 
psychologically  focus  debate  and  en- 
thusiasm, are  salutary  in  and  of  them- 
selves. The  authors  concede  that — 

Our  computer  simulation,  elaborate  as  It 
Is.  Is  not  set  up  to  detect  problems  In  man- 
agement or  In  the  motivation  of  partici- 
pants. 

Clearly,  the  establishment  of  explicit 
goals  is  designed  to  add  to  that  motiva- 
tion. 

The  tabular  output  of  the  study  as- 
sumes two  programs,  one  "high  option" 
with  6  week  minimal  unemployment  pe- 
riod before  individuals  may  enter  PSE 
jobs,  and  a  $225  maximum  weekly  wage, 
and  a  'low  option"  which  provides  for  a 
10-week  waiting  period  and  a  maximum 
weekly  PSE  wage  of  $150.  Such  barriers 
are  in  the  spirit  of  the  bill  and  safeguard 
against  abuse  of  emergency  or  counter- 
cyclical Government  employment,  sim- 
ilar to  provisions  in  the  unemployment 
insurance  program.  The  model  accounts 
for  such  factors  as  Interaction  with  un- 
employment insurance,  and  displswe- 
ment  of  some  State  and  local  govern- 
ment jobs,  considerations  that  are  vastly 
exaggerated  by  some  critics. 

It  is  20-20  hindsight  to  bemoan  what 
we  could  have  had — unemployment  rates 
averaging  1.3  percent  lower,  slightly 
lower  inflation,  an  average  of  $26  bil- 
lion more  GNP  a  year,  lower  State  and 
local  deficits — and  all  at  a  net  Treasury 
cost  of  $3.1  billion.  Rather.  I  offer  this 
study  in  the  expectation  that,  as  the 
statue  before  the  National  Archives  re- 
minds us.  "the  past  is  prologue." 

I  ask  unanimous  consent  that  the 
study,  with  accompanying  tables,  be 
printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Macrocconomic  ErrrcTS  or  a  Humphrkt- 
HAWKrNS  Ttpt  Program 

(By  Barbara   R.   Bergmann  and   Robert 
L.  Bennett) 

The  provisions  of  the  Humphrey-Hawkins 
bill  are  still  in  a  state  of  evolution  at  this 
writing,  but  the  body  of  ideas  and  value 
Judgments  behind  the  legislative  effort  going 
on  under  that  title  can  probably  be  summed 
up  by  three  principles: 

(I)  It  should  not  be  deliberate  policy  of 
the  U.S.  to  Induce  or  tolerate  high  unem- 
ployment rates  for  the  express  purpose  of 
cur'.ng  or  preventing  Inflation.  (High  unem- 
ployment rates  are  defined  as  rates  above 
some  maximum:  the  most  frequently  dis- 
cussed naaxlmum  Is  In  the  3.6-4.6  percent 
range.) 
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(3)  The  government  should  have  an  on- 
going program  to  prevent  unemployment 
from  exceeding  the  maximum  Insofar  as  pos- 
sible, and  to  expeditiously  reduce  the  un- 
employmeint  rate  when  it  exceeds  the  max- 
imum for  any  reason. 

(3)  A  part  of  the  anti-unemployment  pro- 
gram should  be  the  provision  of  specially 
created  jobs  on  the  public  payroll  for  persons 
who  cannot  be  absorbed  Into  regular  jobs  In 
the  private  or  public  sectors. 

Proponents  of  the  Humphrey-Hawkins  ap- 
proach tend  to  emphasize  the  economic 
waste  and  the  human  deprivation  attendant 
on  high  rates  of  unemployment,  and  would 
fight  Inflation  by  means  other  than  high 
unemployment  rates.  Critics  of  the  Hum- 
phrey-Hawkins approach  include  those  who 
are  reluctant  to  give  up  the  option  of  fight- 
ing inflation  through  deliberately  created 
unemployment  or  through  the  toleration  or 
slow  cure  of  whatever  unemployment  shows 
up  fortuitously.*  The  critics  also  include 
those  who  fear  that  a  public  jobs  scheme 
would  be  difficult  to  administer,  and  woiud 
prove  to  be  a  permanent,  unproductive  and 
expensive  addition  to  the  public  payroll; 
thus  they  would  prefer  to  fight  unemploy- 
ment by  other  means.' 

In  this  paper,  we  formulate  a  concrete  pro- 
gram which  we  consider  to  be  in  the  spirit 
of  Humphrey -Hawkins,  and  assess  its  budg- 
etary costs  and  some  of  Its  benefits.  As  an 
instrument  in  the  assessment  of  the  pro- 
gram, we  use  an  entirely  micro-simulated 
macroeconomlc  model  of  the  U.S.  economy 
currently  under  development  by  the  authors. 
With  the  help  of  this  model,  we  rerun  the 
history  of  the  1973-75  period  under  the  as- 
sumption that  either  of  two  versions  of  a 
Humphrey-HawkJas  program  was  in  effect. 
Our  computer  simulation,  elaborate  as  it  is. 
is  not  set  up  to  detect  problems  in  manage- 
ment or  in  the  motivation  of  participants. 
We  must  make  assumptions  about  how  peo- 
ple wUl  act  in  the  context  of  such  a  program, 
and  then  on  the  basis  of  those  assumptions 
assess  what  differences  such  a  program  would 
have  made  to  unemployment  rates,  to  the 
fiscal  position  of  federal  and  non-federal  gov- 
ernments, to  the  rate  of  price  change,  to 
ONP.  Our  intention  is  thus  to  make  a  limited 
but  constructive  contribution  to  the  debate 
as  to  the  general  desirability  of  the 
Humphrey-Hawkins  approach,  and  to  the 
deliberations  concerning  the  concrete  form 
which  programs  under  this  approach  might 
assume. 

I.  AN  IMPLEMENTING  PROGRAM  FOR  HUMPHREY- 
HAWKINS 

The  program  format  implementing  the 
Humphrey-Hawkins  concept  which  we  have 
chosen  for  our  simulation  experiments  has 
the  following  characteristics:  (1)  standards 
for  eligibility  are  set  up  for  admission  to 
public  service  employment  (PSE)  and  for 
continuance  in  the  program  in  terms  of  the 
person's  unemployment  history.  (2)  A  wage 
schedule  for  PSE  is  set  up,  In  terms  of  some 
fraction  of  what  the  person's  wage  would 
currently  be  in  regular  employment  based  on 
occupational  history  and  an  assessment  of 
sviu  ipvel.  up  to  some  maximum.  (3)  Every- 
one who  wants  a  public  service  Job  and  who 
meets  the  eligibility  requirements  Is  given 
one,  at  the  prescribed  wage,  regardless  of  the 
state  of  the  economy. 

For  example,  one  variant  of  such  a  pro- 
gram format  which  we  have  simulated  runs 
as  follows:  Anyone  who  has  been  unemployed 
ten  weeks  or  more  and  who  wants  a  public 
service  Job  would  be  given  one  at  a  wage  of 
75  percent  of  his  presumed  wage  In  a  regular 
Job  UD  to  a  maximum  of  Jl.'JO  per  week,  with 
no  limit  of  time  on  his  continuance  in  the 
progrim.  (We  must  acknowledge  here  that 
It  Is  considerably  simpler  in  a  computer  sim- 
"^'^'oh   than   it   is   in   reality  to   determine 

Footnotes  at  end  of  article. 


what  a  person's  wage  in  a  regular  Job  would 
be,  and  to  pay  different  PSE  wages  to  differ- 
ent individuals.' 

The  format  of  the  Humphrey-Hawkins  im- 
plementation program  we  have  chosen  to 
study  does  not  guarantee  in  advance  any 
particular  level  o*  unemployment  and  in  this 
sense  violates  at  least  some  versions  of  the 
bill.  However,  it  does  embody  the  idea  of  an 
automatic  and  a  relatively  quick  response  to 
worsening  employment  conditions  regardless 
of  the  rate  of  inflation;  it  addresses  the 
plight  of  those  most  acutely  affected  by  un- 
employment by  directly  providing  them  with 
employment.  The  wage  feature  of  our  imple- 
mentation program  is  counter  to  the  desire 
of  some  of  the  bill's  proponents  that  "pre- 
vailing wages"  be  paid  to  those  on  the  pro- 
gram. However,  it  seemed  obvious  to  us  that 
if  public  service  Jobs  were  provided  at  a  wage 
equal  to  that  prevailing  in  regular  jobs  the 
fears  of  the  opponents  of  the  Humphrey- 
Hawkins  approach  would  be  realized  in  terms 
of  the  size,  expense  and  growth  of  the  pro- 
gram. Under  a  "prevailing  wage"  regime  pri- 
vate employers  would  be  unable  to  attract 
people  who  had  been  provided  with  work  by 
the  program.  For  these  reasons,  we  viewed 
the  "prevailing  wage"  variant  of  the  program 
as  unlikely  of  adoption,  and  have  not  in- 
cluded it  in  our  evaluative  calculations.' 
Given  our  assumptions  concerning  eligibility 
and  wages,  we  have  assumed  that  no  one 
would  consider  leaving  a  regular  job  in  the 
private  sector  for  the  express  purpose  of 
shifting  to  a  PSE  Job,  despite  the  nonpecu- 
nlary  attractions  some  forms  of  PSE  might 
have  for  some  members  of  the  work  force. 

It  is  not  the  intention  of  proponents  of 
the  Humphrey-Hawkins  approach  that  all  or 
even  a  major  part  of  the  burden  of  fighting 
unemployment  be  placed  on  the  provision  of 
public  service  jobs;  the  usual  monetary  and 
fiscal  instruments  are  to  continue  to  be  em- 
ployed, perhaps  more  vigorously,  skillfully 
and  presclently  than  at  present  if  that  be 
possible.  Obviously,  the  more  that  is  done  by 
the  conventional  Instruments,  the  less  needs 
to  be  done  by  PSE.  In  our  simulation  of  the 
:  973-75  period,  we  have  assumed  that  tax 
rates  and  government  purchases  unconnected 
with  the  proposed  PSE  program!^  remained 
what  they  in  fact  were,  and  that  our  pro- 
posed PSE  program  was  added  on  top  of 
them.  It  is  assumed  that  the  monetary  au- 
thority accommodated  the  additional  issu- 
ance of  government  debt  by  acting  on  re- 
serves to  keep  Interest  rates  wltl^ln  the  an- 
nounced target  range.  One  of  the  Interesting 
Issues  raised  by  the  Humphrey-Hawkins  ap- 
proach for  those  who  accept  its  basic  prem- 
ises Is  the  amount  of  reliance  which  should 
be  placed  on  PSE  as  opposed  to  the  other 
Instruments.  As  will  be  seen,  the  answer 
which  many  currently  favor,  namely,  "as 
little  as  possible."  is  not  necessarily  the  most 
conservative  answer. 

In  order  to  simulate  the  operations  of  such 
a  program,  certain  assumptions  about  the 
nature  of  the  setup  and  behavior  of  the 
persons  and  Institutions  involved  must  be 
made  explicit.  We  have  chosen  to  make  the 
following  assumptions: 

(1)  Unemployed  persons  eligible  for  un- 
employment insurance  (UI)  wUl  tend  to 
want  to  go  on  PSE  less  often  than  those  not 
eligible.  We  have  set  the  probability  that  a 
person  will  want  .to  shift  to  PSE  from  UI  In 
a  given  week  at  0.1  for  those  with  fewer 
than  10  weeks  of  UI  entitlement  remaining, 
and  at  1.0  for  those  with  no  weeks  remaining. 

(2)  Persons  on  UI  and  on  PSE  v/Ul  con- 
tinue to  search  for  regular  Jobs,  but  wUl 
accept  75  percent  as  many  Job  offers  as  per- 
sons eligible  for  neither. 

(3)  State  and  local  governments  will  re- 
duce the  number  of  their  regular  employees 
by  two  persons  for  every  five  persons  on 
PSE.  up  to  a  maximum  of  ten  percent  of 
their  regular  employees." 


(4)  In  addition  to  paying  the  salaries  of 
the  public  service  workers,  the  Federal  Oov- 
ernment  will  purchase  seven  cents  worth  of 
work  materials,  training  services,  and  the 
like  from  the  private  sector  for  each  dollar 
of  PSE  wages,  and  will  hire  five  additional 
regular  federal  workers  for  each  100  PSE 
workers  to   administer   the   program. 

(5)  Welfare  payments  will  decrease  by  ten 
cents  for  every  dollar  of  PSE  wages  paid. 

n.    A    MICROSIMTJLATED    MODEL    OF    THE 
MACROECONOMT 

The  vehicle  we  have  used  to  simulate  the 
effects  of  a  Humphrey-Hawkins  program  is 
a  specially  prepared  version  of  the  Trans- 
actions Model — a  microslmulated  model  of 
the  U.S.  economy.'  The  Transactions  Model 
represents  the  United  States  economy  by  a 
much  smaller-scaled  simulated  economy.  In 
which  the  actors  are  800  worker-consumer- 
asset  holders.  12  firms,  each  of  which  produce 
the  product  of  a  particular  industrial  sector, 
the  federal  government,  a  consolidated 
state /local  government,  and  the  monetary 
authority.  Tlie  situation  and  history  of  each 
of  the  actors  in  the  model  is  kept  track  of 
In  considerable  detail,  and  the  "action"  in 
the  economy  consists  in  decisions  by  the 
actors  based  on  their  Individual  situations 
and  on  interactions  among  the  actors  based 
on  those  decisions.  All  macroeconomlc  mag- 
nitudes generated  endogenously  by  the 
model  are  built  up  on  the  basis  of  actions 
by  individuals;  In  particular,  the  simulated 
ONP  accounts  and  flow  of  funds  accounts 
are  based  on  the  summed  transactions  be- 
tween individual  actors.  In  which  money  is 
exchanged  against  goods,  services  or  claims. 
The  supply  side  of  the  economy  is  fully  rep- 
resented; firms  make  production  and  pricing 
decisions  endogenously.  and  try  to  hire 
enough  workers  to  realize  their  production 
plans  at  wages  they  set  endogenously. 

The  Transactions  Model  Is  a  particularly 
apt  vehicle  for  the  simulation  of  the  opera- 
tions of  a  Humphrey-Hawkins  tj-pe  of  pro- 
gram because  account  can  be  taken  of  each 
unemployed  worker's  situation:  the  length 
of  time  he  has  been  unemployed,  his  eligibil- 
ity for  UI.  his  customary  occupation,  the 
current  value  of  his  assets.  A  further  feature 
of  the  model  which  makes  it  particularly 
useful  In  this  context  Is  its  timeframe:  al- 
though the  model  produces  monthly  simu- 
lated unemployment  rates  and  quarterly 
simulated  GNP  and  flow  of  funds  accounts, 
the  operations  of  the  aotors  within  a  smaller 
unit  of  time  is  represented.  A  sample  "round" 
of  activities  which  Includes  hiring  and  firing, 
wage  payments  and  purchases  of  all  sorts 
Is  represented  as  taking  place  48  times  each 
calendar  year.  Since  the  basic  period  is  ap- 
proximately a  week.  It  is  possible  to  calcu- 
late unemployment  durations  for  the  simu- 
lated Individuals  almost  in  their  natural 
units. 

The  forms  of  behavioral  equations  used 
In  the  model  to  control  the  simulated  de- 
cision makers  are  derived  largely  from  eco- 
nomics and  business  literature  and  the 
parameters  have  been  adjusted  to  mini- 
mize the  mean  squared  simulation  errors 
of  dynamic  runs  of  the  model  in  the  period 
1973-75.  Money  wape  rates  are  set  by  the 
firms  to  change  (weekly)  at  an  annual  rate 
of  3.00  percent  plus  0.65  percent  for  every 
1.00  percent  change  in  the  cost  of  living 
and  by  an  additional — 1.00  percent  for  every 
point  the  unemployment  rate "  is  greater 
than  5.0  percent,  subject  to  a  weekly  maxi- 
mum equivalent  to  an  annual  rate  of  21 
percent  per  year.  With  the  exception  of  the 
firms  representing  the  farm,  auto  and  min- 
ing Industries  whore  prices  have  been  set 
in  all  runs  to  follow  the  course  they  ac- 
tually took,  prices  are  raised  by  the  firms 
when  profit  margins  over  average  cost  c|nk 
below  averaged  past  profit  margins.  Firms 
figure  the  average  cost  for  their  current  out- 
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put  baa«d  on  labor  cost,  productivity,  ma- 
terials cost,  depreciation,  and  Interest  and 
Indirect  taxes.  Most  of  the  wages  paid  to 
wblte  collar  workers,  plus  depreciation  and 
interest  are  treated   as  fixed  costs. 

As  a  result,  average  cost  curves  have  a 
Blight  downward  slope  In  the  range  of  out- 
put In  question.  Although  firms  which  run 
Into  production  bottlenecks  are  programmed 
to  raise  prices  on  this  account,  this  did  not 
occur  In  the  period  In  question.  The  labor 
force  Is  programmed  to  rise  by  .25  persons 
for  each  additional  regularly  employed  per- 
son In  addition  to  a  trended  rise.  Expecta- 
tions of  the  future  figure  In  the  current 
version  of  the  model  chiefly  In  connection 
with  decisions  concerning  real  and  financial 
Investment;  firms  making  wage  and  price 
decisions  do  not  take  forecasts  into  account. 

m.   BXMTTLATED    RESULTS 

For  the  years  1973-75  the  Transactions 
Model  was  run  three  different  ways:  (1)  with 
federal  fiscal  outlays  exogenously  set  equal 
to  their  actual  values  in  the  period;  (2)  with 
federal  outlays  augmented  by  a  "low  op- 
tion" PSE  program  which  allowed  entry 
after  10  weeks  of  unemployment  at  a  wage 
of  75  percent  of  private  sector  wages  for 
each  person's  occupation  and  skill  level  to 
K  maximum  of  $150  per  week  and  (3)  with 
a  "hl'jh  option"  PSE  program  which  allowed 
entry  after  six  weeks  of  unemployment,  at 
75  percent  of  private  sector  wages  up  to  a 
maximum  of  $225.  Income  taxes  and  social 
security  taxes  were  collected  on  PSE  wages. 

The  table  gives  the  results  of  the  three 
simulations.*  Neither  of  the  PSE  programs 
simulated  was  capable  of  preventing  a  rise 
In  unemployment  rates  although  the  high 
option  program  succeeded  In  arresting  the 
rise  in  unemployment  rates  by  the  end  of 
1974.  Both  programs  significantly  moderated 
the  force  of  the  recession  on  the  labor  mar- 
ket at  a  moderate  net  cost  to  the  Federal 
government. 

Neither  the  low  nor  the  high  option  pro- 
gram had  a  big  effect  on  reducing  unemploy- 
ment rates  In  1973,  because  during  that  pe- 
riod relatively  few  people  were  eligible  for  It 
under  the  rules  set  up,  and  a  high  proportion 
of  those  who  were  eligible  had  entitlement 
to  UI  and  did  not  go  on  the  program.  How- 
ever, starting  In  74-n  the  situation  changes 
markedly;  both  the  number  of  people  on 
either  program  and  the  direct  expenditures 
on  them  are  substantial  through  the  end  of 
the  period  simulated.  During  the  period,  the 
low  and  high  option  programs  enrolled  a 
maximum  of  1.4  and  1.5  million  persons,  re- 
spectively."' 

We  have  used  the  difference  In  the  simu- 
lated federal  deficit  in  a  PSE  program  run 
and  in  the  baseline  simulations  run  as  a 
measure  of  the  net  cost  of  that  program  to 
the  Federal  Treasury.  Net  costs  are  not  very 
different  from  gross  costs  In  the  first  half  of 
the  period,  but  In  the  second  half  the  extra 
tax  revenues  generated  through  the  moder- 
ating of  the  recession  push  net  costs  down 
significantly.  Throughout  the  period  the  state 
*nd  local  governments  gain  through  lower 
payroll  costs  and  higher  tax  collections. 

Neither  form  of  the  program  causes  simu- 
lated business  firms  to  jack  up  prices  any 
faster  than  prices  rose  in  fact.  Although  wage 
rates  would  have  risen  somewhat  faster,  the 


effect  on  unit  cost  would  have  been  balanced 
by  higher  production  levels  and  the  Installa- 
tlon  and  use  of  more  of  the  newer,  more  effi- 
cient production  equipment.  Whether  one 
believes  this  is  a  realistic  representation  of 
what  might  have  occurred  depends  on  wheth- 
er one  believes  that  the  model's  decision- 
making rules  for  wages  and  other  prices  are 
reasonable.  Replacing  these  rules  by  others 
would  produce  very  different  price  results. 

IV.   CONCLT7SION 

Our  simulation  results  would  Indicate  that 
PSE  programs  can  make  a  timely  and  signifi- 
cant reduction  In  unemployment  In  periods 
in  which  private  demand  Is  weak,  at  net  costs 
to  the  Treasury  which  seem  remarkably  low 
when  considering  the  benefits."  A  PSE  pro- 
gram In  the  form  we  have  proposed  would  be 
a  powerful  addition  to  the  automatic  stabi- 
lizers we  already  have  and  would  give  direct 
help  to  those  with  the  longest  duration  of 
unemployment.  Consolidated  net  costs  of 
these  programs  to  all  levels  of  government 
are  modest,  since  avoiding  the  worst  of  the 
recession  gives  a  boost  to  tax  collections.  The 
PSE  programs  simulated  have  the  same  fiscal 
effect  as  extending  the  eligibility  for  UI  and 
increasing  its  benefits  would  have.  The  differ- 
ence, of  course.  Is  In  the  services  which  the 
PSE  Jobholders  would  perform.  What  the 
nature  of  those  services  might  be  and  with 
what  efficiency  they  might  be  performed,  are 
matters  about  which  our  calculations  can  say 
nothing.  We  believe  that  the  opponents  of 
the  program  are  not  wrong  to  worry  about 
these  matters,  and  that  the  proponents  of 
the  program  should  worry  about  them  more. 
What  our  calculations  do  seem  to  show  Is 
that  from  the  strictly  macroeconomlc  point 
of  view,  programs  of  the  type  envisaged  un- 
der the  Humphrey-Hawkins  framework  de- 
serve continued  serious  attention  and  re- 
search. 

FOOTNOTZ3 

'  A  statement  of  this  attitude,  although  not 
an  outright  endorsement  of  It  appears  In  a 
letter  by  Leonard  A.  Lecht  of  the  National 
Industrial  Conference  Board,  reproduced  in  a 
report  of  the  National  Commission  for  Man- 
power Policy  (pp.  190-1).  For  a  somewhat 
equivocal  view  of  this  matter,  see  the  testi- 
mony of  Charles  L.  Schultze  and  compare  pp. 
2  and  14. 

=  See  letter  of  Rudolph  Hale  of  the  National 
Association  of  Manufactures  In  the  National 
Commission  volume,  pp.  198-200.  In  the  same 
volume,  Sar  A.  Levitan,  hardly  a  foe  of  Job 
creation,  sees  definite  limits  in  the  number 
of  Jobs  which  could  be  made  available,  pre- 
sumably on  the  grounds  that  \iseful  work 
could  not  be  ret  up  for  a  larger  number.  If 
a  program  of  the  type  we  simulate  here  were 
set  up,  this  Issue  would  have  to  be  faced 
seriously. 

»  See  the  Schultze  testimony  on  the  actual 
dispersion  of  wages  in  low  wage  Jobs.  The 
program  we  have  simulated  might  be  viewed 
as  a  compromise  between  Arthur  Burns'  sug- 
gestion that  government  Jobs  be  provided  at 
below  the  minimum  wage,  and  the  "prevail- 
ing rate"  wage  specification  of  the  bill.  See 
Barth    on    this    and    other    issues. 

•  This  is  not  to  say  that  a  program  which 
took  certain  individuals  onto  the  public  pay- 
roll at  wages  higher  than   they  could   get 

SIMULATED  EFFECTS  OF  2  VARIANTS  OF  A  PSE  PROGRAM 
[All  doiUr  figures  in  billions  at  annual  rates) 


from  private  employers  for  the  purpose  of 
changing  the  distribution  of  Income  by  race, 
sex  or  I.Q.  would  be  without  merit.  See' 
Thurow.  Richard  Nathan  In  the  National 
Commission  volume  (p.  114)  considers  such 
an  approach  "infeaslble." 

•There  were  in  fact  some  PSE  programs 
within  the  period,  but  we  have  ignored  their 
existence  for  present  purposes  and  assumed 
In  effect  that  the  enroUees  were  in  regular 
federal  Jobs. 

•This  is  on  the  high  side  of  the  range 
thought  reasonable  by  Fechter  (p.  17)  and 
the  Congressional  Budget  Office. 

'  For  a  description  of  an  earlier  version  of 
the  Transactions  Model  see  Bergmann 
(1974).  A  more  complete  version  will  appear 
In  Bennett  and  Bergmann. 

•The  PSE  Jobholders  were  counted  as  em- 
ployed in  calculating  the  unemployment  rate 
for  these  purposes  and  in  the  Table. 

•Although  we  have  shown  actual  figures 
for  unemployment,  the  price  index  and  GNP, 
so  as  to  give  an  idea  as  to  the  ability  of  the 
model  to  track  the  data,  the  simulated  run 
with  no  PSE  program  Is  best  as  a  baseline  in 
assessing  the  simulated  results  of  the  PSE 
programs. 

'"  We  have  not  addressed  the  Issue  of  what 
this  number  of  PSE  participants  would  do. 
This  number  Is  considerably  above  the  upper 
limit  for  Job  creation  In  the  public  sector  set 
by  Levitan  In  the  National  Commission  vol- 
ume (p.  165). 

"  See  Wiseman. 
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MFN   FOR  ROMANIA 

Mr.  TAFT.  Mr.  President,  today's  dis- 
cussion centers  on  the  extension  of  the 
MFN  status  of  Romania. 

As  you  may  recall,  I  rose  on  the  floor 
on  July  28,  1975,  when  the  MFN  was 
first  approved,  to  refer  to  the  situation 
of  the  2.5  million  Hungarians  and  about 
half  a  million  Germans — Scucons — in  the 
historical  province  of  Transylvania.  I 
asked  the  Departmeiit  of  State  to  dis- 
cuss this  matter  with  the  Romanian 
authorities. 

In  the  meantime,  several  developments 
took  place.  The  first  was  my  letter  to 
President  Ford  in  March  of  this  year 
asking  that  the  issue  be  raised  In  talks 
with  the  Romanian  Government.  The 
second  was  the  establishment  of  some 
direct  contact  between  the  American 
Hungarian  Federation  and  the  Roma- 
nian Government  and  reports  that  talks 
were  held  between  our  clovemment  and 
the  Romanian  Government  on  the  hu- 
man rights  situation  in  Romania. 

Despite  these  contacts,  talks  and 
letterwritlng,  the  situation  did  not 
change  appreciably,  although  a  number 
of  technical  high  schools  were  sup- 
posedly opened  in  September. 

I  wish  to  stress  again  the  importance 
of  this  issue,  along  with  the  family  re- 
unification problem  in  which  field 
Romania's  performance  also  remains 
unsatisfactory. 

The  national  minorities  in  Romania 
do  not  enjoy  equal  rights.  While  the 
Romanian  constitution  guarantees  the 
right  of  the  free  use  of  the  mother 
tongue  and  education  in  the  mother 
tongue,  and  these  guarantees  are  but- 
tressed by  various  international  agree- 
ments— International  Covenant  on 
Human  Rights.  Helsinki  Pinal  Act  of 
1975 — they  only  exist  In  theory,  but  not 
often  In  practice. 

Only  one  out  of  nine  Hungarian  na- 
tionality   students    attends    Hungarian 


language  vocational  school  sections  in 
Romania — "The  Hungarian  Nationality 
in  Romania,"  Bucharest;  1976.  citing  of- 
ficial Romanian  statistics — and  only  one 
out  of  three  preparatory  schools  on  the 
secondary  level.  While  the  ratio  of  Hun- 
garians to  Romanians  in  Romania  is 
about  1:10,  the  ratio  of  Hungarian  uni- 
versity students  to  Romanians  fell  from 
about  1:11  In  1969  to  1:20  in  1974-75. 
according  to  official  Romanian  statistics. 

Billngualism  is  absent  except  in  some 
purely  Hungarian  communities  in  south- 
eastern Transylvania.  OfiBcials  in  the 
cities,  even  if  Hungarian,  dare  only  speak 
Romanian  even  to  one  another.  Bilingual 
signs  in  the  cities  outside  of  two  counties 
with  more  than  80  percent  Hungarian 
population  are  unknown,  even  in  Hun- 
garian majority  cities  and  towns. 

Community  leadership  is  disrupted  by 
assigning  the  university  graduates  to 
Romanian  provinces  outside  of  Transyl- 
vania while  Romanian  professionals  are 
assigned  to  Hungarian  cities  and  com- 
munities. Reports  persist  that  near  50 
percent  of  the  physicians  in  the  Roma- 
nian province  of  Moldavia  are  of  Hun- 
garian nationality  while  many  doctors 
in  the  purely  Hungarian  areas  are 
Romanian,  both  of  them  having  to  over- 
come language  problems. 

Churches  are  uniformly  oppressed,  but 
the  Catholic  and  Protestant  minority 
churches  even  more.  Protestant  congre- 
gations were  reported  to  have  had  some 
of  their  archives  taken  in  late  1974,  and 
further  confiscations  were  prevented 
only  by  exposure  of  the  antihistory  meas- 
ures of  the  Romanian  Government  in  the 
western  press — Switzerland  and  the 
United  States. 

The  list  could  be  continued.  It  is  my 
intention  to  call  attention  to  these  oc- 
curences and  ask  my  colleagues  to  join 
me  in  expressing  our  deep  concern  about 
Romanian  national  minority  and  emi- 
gration policies. 


TRIBUTE  TO  SENATOR  MIKE 
MANSFIELD 

Mr.  DURKIN.  Mr.  President,  the  ma- 
jority leader  had  undoubtedly  hoped  to 
steal  away  from  the  Senate  during  the 
last  2  weeks  of  his  term  and  avoid  the 
tributes  which  he  so  richly  deserves.  I 
am  glad  the  Senate  picked  up  on  this 
end  run,  although  I  have  no  doubt  the 
majority  leader  has  made  a  better  choice 
in  spending  these  2  weeks  in  China.  It 
may  be  easier  for  1  billion  Chinese  to 
pick  a  new  leader  than  for  the  U.S.  Sen- 
ate to  replace  Mike  Mansfield. 

Several  questions  come  to  mind  as  we 
consider  the  Senate  without  Mike  Mans- 
field. 

Will  every  Member  continue  to  be 
treated  as  an  equal  in  the  eyes  of  the 
leadership? 

Will  decorum  and  good  faith  be  the 
unwritten  rules  of  the  Senate? 

Will  quiet  persuasion  continue  to  be 
the  leadership's  source  of  power  rather 
than  arm-twisting  and  threats? 

Will  concise  eloquence  continue  to  ^ge 
out  overwrought  and  overdone  explana- 
tion? 

If  Mike  Mansfield  has  had  any  last- 
ing effect  on  the  Senate — and  I  think 
we  can  all  agree  he  has — then  the  an- 
swer to  these  questions  is  obvious: 

A  resounding  but  eloquent  yes. 

If  I  were  to  pick  out  the  qualities 
which  Mike  Mansfield  brought  to  the 
Senate.  I  would  mention  two  in  particu- 
lar. 

One  is  Mike's  ability  to  feel  strongly 
about  an  issue,  do  everything  he  pos- 
sibly can  to  win  the  Senate  over  to  his 
position,  and  yet  never  abuse  the  powers 
of  the  majority  leader  or  get  all  hot  and 
bothered  about  what  the  other  side  was 
doing.  Some  of  us  sometimes  confuse  in- 
tensity of  commitment  with  the  volume 
of  voice  or  the  number  of  sheets  of 
paper  consumed  in  expressing  that  com- 
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mitment.  Mike's  examine  should  set  us 

straight  on  that. 

Just  as  Important,  Mike  never  takes 
anyone — Including  himself — too  seri- 
ously. Perhaps  this  Is  what  everyone 
means  when  they  talk  about  the  supreme 
humility  and  humanity  of  the  majority 
leader.  We  are.  we  100,  not  always  with 
the  best  perspective  on  things.  We  some- 
times are  too  quick  to  overlook  our  own 
foibles,  follies,  and  personal  fancies.  We 
sometimes  forget  that  our  seats  in  the 
Senate  have  been  filled  by  dozens  of  men 
before  us.  and  will,  undoubtedly,  be  filled 
by  hundreds  of  men  and  women  in  the 
future. 

Mike  sets  a  good  example  in  this  re- 
gard. He  has  the  perspective  not  only  to 
see  the  Senate  In  the  context  of  the  rest 
of  the  world,  but  also  the  current  decade 
in  the  context  of  thousands  of  years  of 
human  history.  He  does  not  lose  those 
perspectives  in  the  heat  of  the  moment 
on  the  floor,  or  late  at  night  in  his  office 
dictating  personal  letters  to  constituents. 
The  Senate  will  persist  with  or  with- 
out Mike  Mansfield  on  the  floor,  in  the 
majority  offices  or  in  the  Democratic 
cloakroom.  Shakespeare  was  not  far  from 
wrong  when  he  predicted  for  us: 
So  we'll  live,  and  pray,  and  sing,  and  tell  old 

tales,  and  laugh 
At  glided  butterflies,  and  hear  poor  rogues 
Talk  of  court  news;  and  weU  talk  with  them 

too, 
Who  loses  and  who  wins,  who's  In.  and  who's 

out; 
And  take  upon  us  the  mystery  of  things. 
As  If  we  were  Ood's  spies;  and  we'll  wear  out. 
In  our  Senate  chamber,  packs  and  sects  of 

great  ones 
That  ebb  and  flow  by  the  moon. 


gust  1975  by  the  United  States  and  the 
Soviet  Union   were  significantly  modi- 
fled  in  the  course  of  the  CCD's  deliber- 
ations In  order  to  accommodate  the  views 
of  other  delegations. 

Although  I  still  have  reservations 
about  the  applicability  of  the  treaty  only 
to  those  cases  where  environmental  mod- 
ification techniques  have  "long-lasting, 
widespread,  or  severe  effects,"  I  never- 
theless believe  that  the  CCD  text  accom- 
plishes the  main  objective  of  eliminat- 
ing the  principal  dangers  of  military  or 
any  other  hostile  use  of  environmental 
modification  techniques.  I  therefore  hope 
that  the  General  Assembly  will  act  favor- 
ably on  the  treaty. 


September  29,  1976 


Mike  Mansfield,  the  historian,  gentle- 
man. Senator,  and  friend,  is  one  of  the 
great  ones.  Farewell,  fellow  traveler. 
Godspeed  you  well. 


DRAFT  CONVENTION  ON  THE 
PROHIBI'nON  OP  MILITARY  OR 
ANY  OTHER  HOSTILE  USE  OP 
ENVIRONMENTAL  MODIFICATION 
TECHNIQUES 

Mr.  PELL.  Mr.  President,  one  of  the 
most  important  items  of  business  before 
the  current  session  of  the  United  Na- 
tions General  Assembly  which  opened  in 
New  York  September  21  will  be  consider- 
ation of  the  draft  convention  on  the  pro- 
hibition of  military  or  any  other  hostile 
use  of  environmental  modification  tech- 
niques. The  draft  convention,  which  was 
submitted  to  the  General  Assembly  on 
September  3  by  the  Conference  of  the 
Committee  on  Disarmament — CCD — re- 
sulted from  more  than  a  year  of  nego- 
tiations in  Geneva. 

I  am  particularly  pleased  that  the 
CCD's  work  on  this  draft  convention  has 
been  completed,  as  I  was  the  author  of 
a  Senate  resolution  which  was  adopted, 
82  to  10,  by  the  Senate  on  July  11.  1973,' 
urging  the  administration  to  seek  an  in- 
ternational agreement  banning  environ- 
mental modification  as  a  weapon  of  war. 

During  the  negotiations  in  Geneva  a 
broadly  agreed  text  was  worked  out 'in 
a  genuinely  multilateral  process.  The 
identical  draft  treaty  texts  which  were 
originally  submitted  to  the  CCD  in  Au- 


TRIBUTES    TO    SENATOR    PASTORE 

Mr.  BUMPERS.  Mr.  President.  I  rise 
to  add  my  voice  to  the  many  who  have 
expressed  admiration  for  the  distin- 
guished Senator  from  Rhode  Island  (Mr. 
Pastore)  and  regret  his  departure  from 
the  Senate. 

I  first  became  aware  of  John  Pastosie's 
stature  and  his  contributions  to  public 
service  at  the  time  of  his  keynote  ad- 
dress at  the  Democratic  National  Con- 
vention in  1964.  His  performance  on  that 
occasion  was  characteristically  outspo- 
ken and  forthright.  The  hallmark  of  his 
approach  to  issues  of  public  policy  then, 
as  it  is  now,  was  a  devotion  to  the  inter- 
ests of  the  plain  people— the  great  mass 
of  citizens  who  must  attend  to  their  own 
business,  who  cannot  travel  to  Washing- 
ton to  defend  themselves,  who  cannot 
hire  high-priced  lobbyists,  and  who  must 
depend  on  conscientious  representatives 
like  Senator  Pastore  to  fight  their 
battles. 

The  able  Senator's  service  has  also 
been  characterized  by  commonsense— 
a  commodity  of  which  there  is  no  surplus 
here  in  Washington.  I  can  recall  many 
times.  In  the  late  afternoons,  when  Mr. 
Pastore  would  rise  in  his  place  in  the 
Senate  Chamber  and  ask  the  Senate,  in 
his  own  unique  way,  to  come  to  an  end 
of  talking  and  take  action.  As  he  often 
reminded  us,  there  is  a  time  to  talk,  and 
there  is  a  time  to  decide,  and  the  Senator 
from  Rhode  Island  never  hesitated  to  tell 
us  that  the  time  to  decide  had  come. 

This  same  sense  of  timing,  Mr.  Presi- 
dent, has  now  told  the  Senator  that  he 
should  leave  us.  After  able  service  as  a 
member  of  the  Rhode  Island  General  As- 
sembly, as  Governor  of  Rhode  Island, 
and  as  a  Senator  for  three  tenns,  he  has 
decided  to  lay  down  the  burden  of  pub- 
lic service  and  devote  his  time  and  en- 
ergy to  his  family  and  personal  life.  His 
decision  is  a  matter  of  great  regret  to 
me  and,  I  am  sure,  to  all  other  Members, 
but  the  point  remains  that  John  Pastore 
has  decided  to  quit  now,  while  he  is  still 
way  ahead,  and  we  must  all  respect  him 
for  that  decision.  I  am  honored  to  have 
served  here  with  him. 


only  4  years ;  a  shorter  period  than  many 
In  this  chamber.  And  yet,  even  though 
that  span  of  time  is  brief,  I  know  I  will 
not  soon  forget  him,  for  few  among  us 
have  his  flair  not  only  for  sound  judg- 
ment, but  also  his  ability — which  he 
possesses  in  such  abundance — to  cut 
through  the  fog  that  occasionally  en- 
gulfs us  all,  and  to  get  to  the  heart  of 
problems  as  they  come  before  us. 

It  is,  I  believe,  his  straightforwardness 
that  we  will  miss  the  most  in  the  Senate 
when  he  leaves  us.  His  penetrating  ques- 
tions have  sharpened  debate  just  as  his 
forceful  arguments  have  demanded  at- 
tention. I  learned  very  early  when  I  came 
to  the  Senate  that  having  John  Pastore 
on  your  side  during  debate  is  to  be  con- 
sidered a  major  asset. 

As  much  as  I  will  miss  John  Pastore 
for  his  ability  and  for  the  friendship  he 
has  accorded  me,  there  Is  another  ele- 
ment in  the  man  which  will  make  the 
Senate  a  poorer  institution  for  his  retire- 
ment. 

John  Pastore  is  a  man  of  style;  he  has 
been  a  Senator  in  the  old  tradition— a 
man  who  placed  emphasis  upon  logical 
debate,  skilled  oration,  and  hard  work. 
His  gifts  of  speech  are  seldom  matched 
in  this  era  of  television  and  instant  com- 
munication, and  when  he  leaves,  we  will 
not  soon  see  his  likes  again  in  this  Cham- 
ber. I  count  that  as  a  loss. 

Yet  as  sorry  as  I  am  to  see  Senator 
Pastore's  retirement.  I  know  how  much 
he  looks  forward  to  the  freedom  he  will 
earn  to  spend  more  time  with  his  family, 
and  to  engage  in  the  leisurely  pursuits 
of  his  many  and  varied  interests. 

My  wish  for  him  is  for  a  prosperous 
future  marked  by  abundant  good  health 
and  filled  with  happiness. 


September  29,  1976 
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JOHN  PASTORE 

Mr.  BIDEN.  Mr.  President,  I'd  like  to 
take  just  a  few  moments  today  to  say  a 
word  or  two  about  the  impending  retire- 
ment of  John  Pastore. 

I  have   known   Senator   Pastore   for 


TRIBUTES  TO  SENATOR  FONG 

Mr.  PEARSON.  Mr.  President,  as  we 
near  the  last  days  of  the  94th  Congress 
the  senior  Senator  from  Hawaii,  Hiram 
FoNG,  will  be  parting  ways  with  a  body 
he  has  known  for  over  17  years.  He  will 
be  missed. 

He  is  a  native  son  of  Hawaii.  To  both 
this  constituency  and  to  this  body  he  hsis 
been  the  embodiment  of  equality  and 
reason.  He  is  the  first  person  of  oriental 
ancestry  to  serve  in  the  Senate  and  he 
has  used  this  ethnic  background  to 
demonstrate  the  necessity  of  the  land- 
mark civil  rights  legislation  of  the  earlv 
1960's. 

His  17  years  in  the  Senate  portray  a 
man  who  scrutinizes  the  Issues  and  with 
a  gentle  manner  works  to  pursuade  his 
colleagues  of  an  issue's  merit.  He  has  al- 
ways been  a  self-reliant  man  guided  by  a 
strong  conscience. 

Senator  Fonc  has  been  a  goodwill  am- 
bassador to  the  multiethnic  people  of 
Hawaii  and  the  other  distant  islands  of 
the  Pacific.  He  has  focused  his  "man  of 
the  Pacific"  image  on  a  cause  that  has 
shown  the  need  for  a  positive  role  in  the 
Pacific. 

To  those  of  us  who  have  worked  with 
this  man,  he  exemplifies  the  experience, 
belief  and  aspiration  of  a  vital  society. 
He  blends  with  the  common  life  and  has 
the  prophet's  vision  essential  for  leader- 
ship to  a  better  and  stronger  America. 


I  join  today  with  the  rest  of  my  col- 
leagues In  wishing  Hirajc  and  his  wife, 
EUyn,  fortune  In  their  upcoming  endeav- 
ors. I  would  ask,  too,  that  the  distance 
between  this  body  and  the  State  of  Ha- 
waii not  be  allowed  to  keep  the  Senator 
from  making  many  return  trips. 

Mr.  PACKWOOD.  Mr.  President.  Sen- 
ator Hiram  Fong  has  the  unique  satis- 
faction of  serving  as  U.S.  Senator  since 
the  State  of  HawaU  joined  the  Union. 
As  such,  he  Insured  that  the  citizens  of 
Hawaii  were  ably  represented.  He  has 
begxm  a  tradition  which  Hawalians  will 
not  soon  forget. 

Senator  Fong,  as  the  ranking  minority 
member  of  the  Senate  Post  Office  and 
CivU  Service  Committee,  engineered 
many  of  the  successful  refonns  which 
passed  the  Senate  within  these  jurisdic- 
tions; most  recently  the  compromise 
postal  reform  blU  bears  his  stamp. 

Rising  from  his  humble  origins,  he 
became  chairman  of  the  board  of  sev- 
eral financial  institutions  and  real  estate 
agencies  and  devoted  much  of  his  time 
and  energies  to  public  service.  We  know 
his  Horatio  Alger  success  story  will  not 
stop  with  his  retirement  from  the  Sen- 
ate. We  who  have  worked  with  Hiram 
Fong  know  that  he  will  continue  to  de- 
vote his  time  and  energies  to  public 
service. 

Mr.  HANSEN.  Mr.  President,  Senator 
Hiram  L.  Fong  comes  from  one  of  the 
most  cosmopolitan  areas  in  the  world. 
The  State  of  Hawaii  has  drawn  to  Its 
shores  peoples  from  eOI  parts  of  the 
globe.  They  have  learned  to  live  together 
in  amity  and  harmony.  In  the  "aloha 
spirit"  for  which  the  islands  are  famous. 
Hiram  Fong  represents  that  spirit  of 
aloha  In  Washington.  Although  5,000 
miles  from  his  home  State,  Hiram  per- 
sonifies, wherever  he  goes,  the  genial, 
friendly  attitudes  of  Hawaii's  people  of 
many  races. 

It  Is  no  surprise,  therefore,  that  he 
has  won  the  friendship,  respect,  and  ad- 
miration of  peoples  on  the  mainland 
United  States.  Ever  since  the  announce- 
ment of  his  intention  to  retire  from  the 
U.S.  Senate  after  17  years  of  dedicated 
service,  H:ram  Fong  has  been  widely 
feted  and  honored  by  his  friends. 

During  his  senatorial  career,  he  has 
been  cited  and  recognized  by  diverse 
groups,  such  as  the  National  Conference 
of  Christians  and  Jews,  "for  outstanding 
and  devoted  leadership";  by  former  Gov. 
Carlos  G.  Camacho  "with  profound  grat- 
itude for  your  sincere  Interest  in  the 
welfare  of  Guam";  and  by  ethnic  orga- 
nizations such  as  the  Japanese  Ameri- 
can Citizens  League  and  a  long  list  of 
Chinese  American  societies. 

Long  a  staunch  friend  of  the  Filipinos 
of  Hawaii,  Hiram  Fong  has  been  pre- 
sented with  a  "Atlng  Kaibigan"  award 
by  the  United  Filipino  Council  of  Hawaii 
for  his  outstanding  service  to  Hawaii's 
people. 

Senator  Fong  has  also  been  honored 
for  his  contributions  abroad.  Recently 
the  Republic  of  China  decorated  liim 
with  the  Order  of  BrllUant  Star  with 
Grand  Cordon,  one  of  the  highest  honors 
ever  bestowed  on  an  American  citizen 
by  that  Government. 


Among  the  Chinese  people  in  the 
United  States,  the  following  organiza- 
tions have  conferred  honors  on  Senator 
Pong: 

A  plaque  from  the  Organization  of 
Chinese  Americans,  Inc.,  "in  recogni- 
tion of  distinguished  services  to  human- 
ity and  for  his  inspiring  leadership  and 
outstanding  services  to  the  Nation  and  to 
all  its  people  which  have  won  him  the 
admiration,  respect,  and  goodwill  of  all 
Chinese  Americans"; 

Commendation  from  the  Chinese  Con- 
solidated Benevolent  Association  of  New 
York  for  the  enhancement  of  Chinese 
heritage; 

Commendation  from  the  Chinese  Con- 
solidated Benevolent  Association  of 
Washington,  D.C.,  as  "the  first  Ameri- 
can of  Chinese  ancestry  to  serve  the 
public  for  16  years  as  U.S.  Senator  with 
the  highest  level  of  statesmanship"; 

A  plaque  from  the  National  Chinese 
Welfare  Council  "in  recognition  of  his 
meritorious  services  for  the  achievement 
of  equalities  for  Chinese"; 

Commendation  from  the  Chinese- 
American  Republican  National  Federa- 
tion to  "our  honorary  chairman.  Senator 
Hiram  L.  Fong,  in  appreciation  of  your 
inspirational  leadership";  and 

Commendation  from  the  New  York  Soo 
Yuen  Benevolent  Association  "in  recog- 
nition of  his  outstanding  and  dedicated 
service  to  his  country,  his  fellow  man, 
and  his  family." 

Plaque  from  the  Sino-Amerlcan  Cul- 
tural Society  for  "distinguished  service  to 
his  country,  his  State,  his  community. 
and  to  the  promotion  of  friendly  rela- 
tions between  American  and  Chinese 
people." 

On  the  occasion  of  the  Sino-American 
Cultural  Society's  ceremony  to  honor 
Senator  Fong,  President  Gerald  R.  Ford, 
and  Vice  President  Nelson  Rockefeller 
sent  letters  of  commendation  to  the 
Hawaii  Senator.  I  ask  unanimous  con- 
sent that  the  text  of  their  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

JtrwE  17,   1078. 
Hon.  HntAM  Fong, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Hoiam:  I  welcome  this  opportunity 
to  join  with  the  members  of  the  Slno-Amer- 
ican  Cultural  Society  in  honoring  yoxir  bril- 
liant career.  Tour  service  to  Hawaii  and  the 
nation  has  been  marked  by  the  flnest  quali- 
ties of  integrity,  loyalty  and  dedication  that, 
Americans  could  ask  of  their  elected  officials. 

We  are  a  nation  of  nations.  As  we  celebrate 
two  hundred  years  of  Independence,  we  ac- 
knowledge with  special  pride  the  vitality  we 
have  derived  from  this  diverse  legacy.  We 
also  focus  on  the  slgniflcant  contributions 
of  those  Americans  who  have  best  perpet- 
uated the  traditions  of  their  ancestral  homes. 
■your  own  accomplishments  reflect  enduring 
credit  on  your  Chinese  heritage  and  enrich 
us  all  by  their  positive  Influence  on  our  so- 
ciety. It  is  easy  to  understand  the  sentiments 
of  those  who  gather  for  thU  tribute.  As  mem- 
bers of  an  organization  devoted  to  preserv- 
ing Chinese  culture  in  ovir  country,  they 
rightly  chose  to  honor  the  distinguished  Sen- 
ator whose  lifelong  achievements  have  ao 
greatly  expanded  public  awareness  of  the  sig- 
nlflcanec  of  that  culture  in  our  national  life. 


You  have  earned  their  praise  and  the  endur- 
ing respect  of  countless  fellow  citizens. 

Betty  and  I  hope  that  this  will  be  a  mem- 
orable eventing  tor  you  and  Elljrn,  and  we 
send  you  our  warmest  regards. 
Sincerely, 

Jebkt  Foko. 

Jtwx  14,  1076. 
Hon.  Rdum  L.  Fono, 
In  care  of  Mr.  William  O.  Cakk. 
President,  Sino-American  Cultural  Society, 
Washington,  D.C. 

Dkar  Hiram:  It  is  a  pleasure  to  join  with 
the  Slno-Amerlcan  Cultural  Society  in  pay- 
ing tribute  to  you  and  Mrs.  Fong. 

America  Is  a  better  Nation  for  your  vast 
contributions  in  th;  United  States  Senate. 
Your  service  to  HawaU  and  to  the  United 
States  can  only  be  called  brUliant — a  mixture 
of  compassion  and  responsibility,  a  combina- 
tion of  idealism  and  effectiveness.  Your 
statesmanship  has  honored  both  our  Party 
and  the  entire  democratic  process. 

I  am  sure  that  this  tribute  from  the  Sino- 
American  Cultiiral  Society  carries  a  special 
meaning  to  you.  America's  richly  varied 
ethnic  strains  are  a  primary  source  of  our 
strength  and  vitality.  Your  dedicated  efforts 
to  preserve  your  heritage  has  been  a  great 
service  not  only  to  Chinese-Americans,  but 
to  all  of  us  who  appreciate  the  invaluable 
part  the  Chinese  culture  has  played  in  shap- 
ing the  history  of  civUizatlon. 

Please  accept  my  best  wishes  for  a  memo- 
rable celebration  and  continued  success  In 
the  future. 

Sincerely, 

Nelsok. 

Mr.  HANSEN.  Mr.  President,  the  Japa- 
nese American  community  in  the  United 
States  has  also  expressed  its  deep  appre- 
ciation for  Senator  Fong's  services  in 
two  documents  which  have  been  pre- 
sented him — one  a  citation  adopted  at 
the  21st  Biennial  National  Convention 
of  the  Japanese  American  Citizens 
League  in  1970  in  Chicago,  111.;  and  the 
other  a  resolution  adopted  at  its  24th 
Biennial  National  Convention  in  Sacra- 
mento, Calif,  last  summer. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  these  two  documents  printed 
in  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution — To  Pat  Teibdti  to  tim  Honor- 
able Hiram  L.  Fonc,  Senior  U.S.  Senator 
From    Rawau,    Foe    His    Valuable    and 
otjtstandtno    service    to    tke    japanese 
American  Cttizxns  Lbagi7k 
Whereas,   the   Honorable   Hiram   h.   Fong 
becanM  the  first  American  of  Asian  ancestry 
ever  to  be  elected  to  the  United  States  Sen- 
ate by  virtue  of  his  election  in  the  first  state- 
wide election  held  In  Hawaii  foUowlng  state- 
hood in  1969;  and 

Whereas,  throughout  his  Senate  career  of 
the  last  17  years;  Senator  Fong  has  been  a 
consistently  loyal  and  devoted  friend  of 
Americans  of  Japanese  ancestry  as  a  whole 
and  of  the  Japanese  American  Citizens 
League  in  particular;  and 

Whereas,  he  has  long  been. an  effective 
leader  In  the  cause  of  fair  play  and  equal 
rights  for  all  Asian  Americans  and  has  been 
in  the  forefront  of  national  legislation  to 
advance  the  cause  of  civil  rights.  Immigration 
reform,  naturalization,  and  other  matters  of 
deep  concern  to  Asian  Americans;  and 

VtThereas.  be  has  responded  on  Innumer- 
able occasions  to  requests  from  the  JACL  to 
provide  leadership  and  assistance  in  seeking 
support  for  projects  ranging  from  grants  for 
special  JACL  programs  to  successful  efforts 
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Buob  as  the  Presidential  prcx:lamatlon  for 
the  repeal  of  Executive  Order  No.  9066;  and 

Whereas,  Senator  Fong  will  retire  from  the 
United  States  Senate  at  the  expiration  of 
his  current  term  this  year,  thereby  closing  a 
distinguished  career  of  public  service;  now, 
therefore, 

Be  it  resolved  by  the  delegates  assembled 
for  the  24th  Biennial  National  Convention 
of  the  Japanese  American  Citizens  League 
in  Sacramento,  California,  that  chey  do  here* 
by  express  their  highest  commendation  to 
the  Honorable  Hiram  L.  Fong  for  his  long  and 
outstanding  public  service  and  extend  thetr 
heartfelt  appreciation  for  his  steadfast 
friendship  and  support;  and 

Be  it  further  resolved,  that  a  copy  of  this 
Resolution  be  presented  to  United  States 
Senator  Hiram  L.  Fong  with  the  warmest 
best  wishes  and  high  regard  of  the  JACL. 

Citation     From     the     Japanese     American 

Citizens  Lzasue  at  21st  Biennial  National 

Convention     Recocnitign     Banquet     in 

Chicago,  Iix.,  July  18, 1970 

Senator  Hiram  L.  Fongs  election  in  1959  as 
the  first  American  of  Asian  ancestry  to  the 
United  States  Senate  has  brought  great  ctedlt 
and  prominence  to  all  Americans  of  Oriental 
descent. 

His  distinguished  Services  in  the  Senate 
have  been  as  a  member  of  numerous  impor- 
tant Committees  and  Sub-Committees.  As  the 
ranking  Minority  Member  of  the  Senate  Post 
Office  and  Civil  Service  Committee  whoee 
work  affects  all  Federal  Government  Em- 
ployees, he  has  exercised  concern  and  leader- 
ship in  Improving  their  lot. 

Senator  Pong  has  been  eminently  success- 
ful in  championing  causes  and  programs  of 
special  Importance  to  Japanese  Americans — 
In  his  efforts  to  reform  Immigration  and  Nat- 
uraUzatlon  Laws  and  in  CivU  Rights  legis- 
lation. 

The  Japanese  American  Citizens  League 
warmly  commends  Senator  Hiram  L.  Fong  for 
his  outstanding  public  services  and  for  his 
Impressive  leadership  based  upon  the  prin- 
ciples of  equality  and  advancement  for  all 
peoples  regardless  of  race,  color,  creed  or  na- 
tional origin;  and  especially  for  his  loyal  sup- 
port and  active  cooperation  In  behalf  of  the 
well-being  of  Japanese  Americans. 

Mr.  BURDICK.  Mr.  President,  I  would 
like  to  express  my  sincere  best  wishes  to 
my  friend  and  colleague.  Senator  Htram 
Fong  of  Hawaii.  His  retirement  will  be 
met  with  admiration  for  a  job  well  done. 

Having  served  with  the  distinguished 
Senior  Senator  from  Hawaii  on  the  Post 
OfHce  and  Civil  Service  Committee,  I 
well  know  of  his  worthy  contributions'  to 
this  committee.  As  a  long -standing  mem- 
ber of  the  Appropriations  and  Judiciary 
Committees  he  has  served  his  State  and 
his  Nation  in  the  best  possible  manner. 

We  have  all  been  enriched  by  his  serv- 
ice during  the  past  17  years.  I  Join  my  col- 
leagues   in    saluting    the    distinguished 
Senator  from  Hawaui,  Hiham  Fong. 
tribute  to  senator  fong 

Mr.  BAKER.  Mr.  President,  the  pres- 
ence of  a  number  of  outstanding  men 
will  be  missing  from  the  Senate  Cham- 
bers when  the  next  session  begins.  Tlie 
senior  Senator  from  Hawaii,  Hiram  Fong, 
Is  among  those  dedicated  colleagues  with 
whom  it  has  been  my  pleasure  to  serve 
and  to  whom  it  Is  now  a  genuine  honor 
to  pay  tribute. 

Hiram  Pong's  service  in  the  U.S.  Senate 
has  been  one  of  unimpeachable  integrity. 
With  innate  wisdom,  he  has  provided  an 
overwhelming  balance  of  fairness  and 
self-deprecation  In  bringing  settlement 


to  a  wide  scope  of  national  and  world  is- 
sues for  nearly  17  years. 

With  patience,  skill,  and  courage  he 
has  mastered  every  challenge  life  has 
presented  him  in  achieving  his  present 
position  of  leadership.  He  has  rendered 
the  great  State  of  Hawaii  service  of  honor 
and  ability;  and  through  his  devotion 
and  dedication  to  serve  the  people,  has 
earned  the  respect  and  admiration  of 
both  his  coristituency  and  the  Nation. 

It  has  been  my  privilege  to  serve  for  10 
years  with  this  great  American  in  the 
Senate,  and  it  is  with  the  deepest  respect 
that  I  salute  him  now  as  a  solid  citizen, 
an  outstanding  leader,  and  a  success  in 
jobs  where  anything  less  than  a  superior 
performance  would  have  been  a  failure. 
There  are  not  many  like  him  and  he  will 
be  missed. 

Joy  joins  me  in  wishing  for  Hiram  and 
Ellyn  all  the  happiness  and  contentment 
their  mutual  lives  of  public  service  so 
richly  merit. 


TRIBUTES   TO    SENATOR   FANNIN 

Mr.  PEARSON.  Mr.  President,  as  the 
Senate  concludes  its  business  of  the  94th 
Congress  we  should  each  pause  in  trib- 
ute to  the  retiring  senior  Senator  from 
Arizona,  Paul  Fannin. 

He  has  been  a  tireless  Senator.  His 
intense  interest  and  dedication  to  issues 
of  energy,  finance,  and  government  reg- 
ulation have  gained  him  recognition  as 
one  of  the  Senate's  hardest  working  and 
most  knowledgeable  Members. 

Senator  Fannin  came  to  the  Senate  in 
1965  after  three  terms  as  Governor  of 
his  State.  Although  he  was  Immensely 
popular  and  successful  I  am  sure  I  share 
the  selfish  sentiment  of  the  rest  of  my 
colleagues  in  wishing  he  would  have 
joined  our  ranks  sooner. 

His  two  terms  as  Senator  have  gone 
quickly.  Yet,  he  has  left  an  unforgettable 
imprint.  In  the  field  of  energy  he  has 
been  the  leading  proponent  of  the  de- 
velopment of  solar  energy.  He  has  de- 
manded that  this  body  not  relegate 
energy  to  a  secondary  issue.  He  has 
shown  the  foresight  necessary  to  guide 
this  Nation  past  its  present  energy  crisis 
toward  commonsense  policies  of  self- 
sufSciency. 

Senator  Fannin  has  also  demonstrated 
an  uncanny  ability  to  understand  and 
explain  the  complex  and  massive  Tax 
Reform  Act  of  1976.  His  work  on  this 
legislation  is  a  testament  to  his  enthusi- 
asm and  involvement  in  the  legislative 
process.  These  are  also  qualities  forever 
protected  from  atrophy. 

Mr.  President,  the  Arizona  Senator 
has  been  an  articulate  spokesman  for 
the  causes  in  which  he  believes.  But  he 
has  not  been  a  demagog.  He  is  a  man 
who  has  learned  through  his  Senate  ex- 
perience that  patience  and  reason  are 
the  eventual  victors. 

We  each  will  miss  the  bond  of  friend- 
ship that  his  years  of  Senate  activity 
have  forged.  We  can  only  hope  that 
many  others  are  able  to  benefit  from 
this  man's  energy  and  dedication  as  we 
have. 

Mr.  President,  I  join  with  other  Mem- 
bers of  the  Senate  in  hoping  that  what- 
ever paths  taken  by  the  Arizona  Senator 


are  fruitful  and  that  whatever  goals  are 
pursued  are  likewise  conquered. 

Mr.  PACKWOOD.  Mr.  President,  I  had 
the  good  fortune  to  know  and  work  with 
Paul  Fannin  since  my  first  days  as  a 
Senator.  As  one  of  the  senior  Members 
of  the  Senate  Finance  Committee  on 
which  I  serve.  Senator  Fannin  was  gen- 
erous with  his  guidance  and  tolerant  of 
the  ways  of  a  freshman.  During  my  first 
term  I  learned  much  from  him,  and  I 
continue  to  profit  from  his  experience 
and  be  impressed  with  his  tolerance. 
Senator  Fannin  was  first  elected  to  the 
Senate  in  1964  after  senlng  as  Governor 
of  Arizona  for  three  terms.  As  the  rank- 
ing minority  member  of  the  Senate  In- 
terior Committee,  he  has  done  much  to 
temper  our  Nation's  energy  policy.  But 
for  me,  his  mark  is  more  apparent  in  the 
Finance  Committee.  I  have  worked  with 
him  on  legislation  as  broad  as  tax  reform 
and  health  insurance  and  as  specific  as 
a  narrowly  defined  tax  treaty.  In  all 
cases,  Paul  Fannin  has  exhibited  that 
restraint  and  patience  which  only  comes 
with  experience. 

We  will  miss  his  calm  presence,  but  I 
am  certain  that  should  ever  we  need  his 
judgment,  he  would  be  more  than  willing 
to  assist  us. 

Mr.  BAKER.  Mr.  President,  the  great 
State  of  Arizona  long  has  been  ably  and 
effectively  represented  in  this  Chamber, 
and  certainly  one  of  the  most  noteworthy 
Senators  from  Arizona  has  been  Paul 
Fannin. 

As  one  who  always  has  been  impressed 
by  the  diligence  and  fervor  with  which 
Paul  Fannin  articulates  and  defends  his 
positions,  and  as  one  who  has  often 
agreed  with  my  distinguished  colleague's 
appraisal,  I  certainly  will  rue  his  retire- 
ment from  this  body ;  but  I  likewise  wish 
to  pay  tribute  to  his  many  years  of  public 
service  and  to  wish  Paul  Fannin  a  happy 
and  well-deserved  retirement. 

During  my  10  years  in  the  Senate,  I 
think  that  one  of  the  more  notable  and 
desirable  legislative  trends  which  I  have 
observed  is  that  governmental  power, 
authority,  and  funding  are  being  directed 
to  the  State  and  local  level,  rather  than 
imalterably  fiowlng  to  Wa.shington.  As 
a  three-tex-m  Governor  of  Arizona,  Paul 
Fannin's  perspective  and  advice  have 
proved  invaluable  as  we  have  endeavored 
to  restore  to  State  and  local  governments 
the  proper  role  in  our  federal  system: 
and  I  have  foimd  him  to  be  a  staimch 
defender  of  the  Individual  citizen  arid 
local  government  against  the  encroach- 
ments of  an  all-powerful,  ever-expand- 
ing Federal  Government. 

Perhaps  more  than  any  other  Member, 
Paul  Fannin  has  recognized  that  level 
of  government  which  Is  too  much  gov- 
ernment, how  many  dollars  are  too  many 
dollars,  and  how  much  taxation  is  too 
much  taxation.  This  insight  and  the 
courage  to  act  upon  it  has  been  In  short 
supply,  and  the  Senate  and  this  notion 
will  sorely  miss  the  insight  and  courage 
contributed  by  Paul  Fannin. 


COMMITTEE  PRINT  ISSUED  ON  FED- 
ERAL ENERGY  REORGANIZATION 

Mr.  PERCY.  Mr.  President,  both  Mr. 
Carter  and  Mr.  FV)rd  have  talked  ex- 
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tensively  of  the  need  to  reform  the  Fed- 
eral bureaucracy  to  make  It  more  ef- 
ficient and  responsive.  In  particular,  both 
of  them  have  mentioned  the  need  to  do 
something  about  the  way  in  which  the 
executive  branch  is  structured  to  handle 
its  energy  responsibilities.  As  everyone 
knows,  Mr.  Carter  recently  published  a 
plan  for  reorganizing  the  Federal  energy 
organizations. 

This  is  an  area  which  is  of  much  con- 
cern to  the  Government  Operations  Com- 
mittee on  which  I  serve  as  ranking  min- 
ority member.  Undoubtedly,  we  wiU  be 
holding  extensive  hearings  on  energy 
reorganization  early  In  the  96th  Congress 
under   the  able  leadership  of   Senator 

RiBICOFF. 

Earlier  this  year,  I  requested  the  Con- 
gressional Research  Service  to  conduct  a 
thorough  evaluation  of  some  of  the 
fundamental  issues  involved  on  the  sub- 
ject of  energy  reorganization,  and  to  con- 
duct a  workshop  on  this  subject  with 
some  of  the  country's  energy  and  public 
administration  experts. 

CRS  has  recently  submitted  their  re- 
port to  me  and  I  am  pleased  that  the 
Committee  on  Government  Operations  is 
issuing  that  report  today  as  a  committee 
print. 

The  committee  print,  entitled  "Federal 
Reorganization — Issues  and  Options,"  is 
organized  in  six  sections  as  follows: 

I.  U.8.  National  Energy  Organization:  The 
Policy  Setting 

n.  Government  Organization  for  Energy 
Affairs.  Summary  of  a  June  22-23,  1976, 
Workshop  Arranged  for  the  CRS  by  the  Na- 
tional Academy  of  Public  Administration 
Foundation  (NAPAP) 

III.  Government  Organization  for  Energy 
Affairs:  Statements  Submitted  to  NAPAP 
Workshop 

rv.  Selected  Excerpts  from  the  Transcript 
of  Proceedings  of  the  NAPAP  Workshop 

V.  Federal  Energy  Organization — Review 
of  Organizational  Status  of  94th  Congress 

VI.  Bibliography:  A  Selected  List  of  Head- 
ing Pertaining  to  Energy  Policy  and  Energy 
Organization 

Mr.  President,  this  committee  print  Is 
an  extremely  useful  reference  document 
and  will  be  very  helpful  to  the  Congress 
as  it  begins  to  wrestle  with  the  issue  of 
energy  reorganization. 

I  ask  unanimous  consent  that  tihe 
transmittal  letter  from  Dr.  Norman 
Beckman,  Acting  Director  of  the  Con- 
gressional Research  Service,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Congressional  Research  Service, 

Washington,  D.C.,  August  3, 1976. 
Hon.  Charles  H.  Percy. 
Committee  on  Government  Operations, 
U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Percy:  On  April  26,  1976,  you 
requested  "CRS  assistance  in  thinking 
through  the  fundamental  issues  relating  to 
organizational  structure  and  in  recommend- 
ing any  changes  to  Improve  the  effectiveness 
and  efficiency  of  Federal  energy  action."  In 
response  to  your  request,  the  Service,  among 
other  things,  contracted  with  the  National 
Academy  of  Public  Administration  Founda- 
tion to  hold  a  two-day  workshop  in  which 
a  number  of  current  and  past  officials  In  the 
Federal  Government  and  academic  specialists 
In  the  discipline  of  public  administration  ex- 
change views.  Other  CRS  actions  Include  a 
review  of  the  pertinent  literature  and  a  sur- 


vey  of   historical   developments   In  Federal 
energy  policy. 

We  transmit  herewith  the  results  of  these 
actions.  Included  are  the  following: 

1.  TJ.S.  National  Energy  Organization:  The 
Policy  Setting.  A  background  paper  by  Pran- 
ces A.  Oulick,  CRS. 

2.  Government  Organization  for  Energy  Af- 
fairs. Summary  of  a  June  22-23,  1076,  Work- 
shop arranged  for  the  CRS  by  the  National 
Academy  of  Public  Administration  Founda- 
tion. 

3.  Government  Organization  for  Energy  Af- 
fairs: Statements  submitted  to  NAPAP  Work- 
shop. 

4.  Selected  Excerpts  from  the  Transcript  of 
Proceedings    of   the   NAPAP    Workshop. 

5.  Federal  Energy  Organization  by  Susan 
Abbasi,  CRS.  Review  of  organizational  status 
at  beginning  of  94th  Congress. 

6.  Bibliography:  A  Selected  List  of  Read- 
ings Pertaining  to  Energy  Policy  and  Energy 
Organization.  Compiled  by  Adrisnne  C.  Gren- 
fell,  CRS. 

These  documents  trace  the  emergence  of 
current  U.S.  energy  policies,  the  history  of 
Federal  organization  structures  developed  In 
response  to  the  changing  policies,  current 
analyses  and  criticisms  of  both  the  policies 
and  organizational  structures,  and,  via  the 
NAPAF  workshop,  contemporary  attitudes  to- 
ward both  policy  and  organizational  Issues. 

Two  major  points  emerge.  In  our  oolnlon. 
First  Is  the  Issue  of  policy  formulation  vs. 
policy  Implementation.  Clearly  displayed  in 
the  attached  documentation  Is  a  consensus 
among  public  administrators  that,  when  one 
knovtrs  where  he  is  going,  the  best  organiza- 
tional way  to  get  there  is  via  a  strong,  cen- 
tralized organization  within  which  are  placed 
all  the  functions  required  for  Implementa- 
tion. In  counterpoint  to  this  consensus  is  an 
equally  strong  consensus  that  the  U.S.  has 
not  yet  developed  a  comprehensive,  agreed- 
upon  policy  to  describe  where  it  Is  going  with 
respect  to  energy.  A  major  unresolved  Issue  Is 
the  relative  role  of  augmented  energy  supply 
vs.  augmented  conservation  and  utilization 
efficiency.  This  lack  of  policy  consensus  raises 
basic  questions  about  the  extent  of  cen- 
tralization (particularly  between  policy 
formulation  and  program  Implementation) 
which  should  be  sought  at  this  time. 

The  second  major  point  Is  the  issue  of 
regulatory  policy  vs.  energy  policy.  In  this 
issue  area  as  well  as  the  one  above,  the  docu- 
ments clearly  show  a  consensus.  In  this  case, 
that  consensus  is  that  there  is  as  yet  no 
agreement  on  how  the  various  regulatory 
functions  relate  to  each  other,  what  the 
major  regulatory  Issues  are,  and  how  regu- 
latory policy  might  relate  to  energy  policy. 
This  fact  indicates  that  significant  regula- 
tory reorganizatlonal  initiatives  would  prob- 
ably be  premature  at  this  time. 

Other  energy  organizational  issues,  such 
as  data  gathering  and  analysis,  commercial- 
ization of  Federally-developed  technologies, 
and  inconsistencies  among  ongoing  energy 
programs  appear  to  be  relatively  Insensitive 
to  the  more  general  policy  Issues  already 
discussed. 

I  hope  you  will  find  this  CRS  exercise  to 
be  of  value  to  you  as  you  formulate  your 
views  on  future  U.S.  energy  organizational 
alternatives.  Our  efforts  were  led  by  Mr. 
David  E.  Gushee  and  Dr.  Prances  A.  Oulick  of 
our  Environment  and  Natural  Resoxirces  Di- 
vision, who  remain  available  to  you  and  your 
staff  should  you  wish  additional  Informa- 
tion, analysis,  or  other  support. 
Sincerely  yours, 

Norman  Beckman, 

Acting  Director. 


intercultural  programs  an 
investment  in  the  future 

Mr.  RANDOLPH.  Mr.  President,  in- 
cluded in  S.  2657,  the  higher  and  voca- 
tional  education   bill   from   conference 


which  the  Senate  approved  yesterday, 
there  is  an  amendment  to  the  graduate 
facilities  construction  program  which 
makes  a  great  deal  of  sense  to  me.  I 
joined  with  Senator  Beall  in  sponsor- 
ing the  provision  in  title  VII,  section 
721,  which  provides  funds  for  construc- 
tion of  facilities  for  national  model 
intercultural  programs. 

Among  the  national  centers,  one  of 
these  could  be  logically  located  in  the 
Nation's  Capital  to  provide  for  a  Latin 
America  and  Near  East-East  Center. 
This  center  would  address  itself  to  the 
linking  of  substantive  knowledge  and 
language  proficiency  to  these  areas  with 
the  integration  of  education,  research, 
instruction  and  cultural  experience.  The 
Center  would  contain  conventional  pro- 
grams and  also  would  give  emphasis  to 
unique  intercultural  approaches  for 
innovation  graduate-imdergraduate  edu- 
cational and  athletic  components  to 
achieve  the  ideal  of  "mens  sana  in 
corpore  sano" — a  keen  mind  in  an  active 
body. 

The  need  for  this  legislation  was  ad- 
vanced by  Georgetown  University. 
Georgetown  has  a  long  history  of  con- 
tact with  the  Near  East-East  and  Latin 
America.  In  addition,  the  institution 
contemplates  involving  the  area  uni- 
versities, including  Howard  University, 
with  its  emphasis  and  expertise  on 
Africa,  in  a  consortium  arrangement. 

Understanding  of  an  area  of  the  globe 
requires  substantive  knowledge  of  its 
countries,  their  culture,  economics,  his- 
tory and  other  factors.  It  also  requires 
knowledge  of  the  language  of  a  natlc 
While  schools  such  as  Georgetown's  FOi 
eign  Service  School  and  School  of  Lan- 
guage and  Linguistics  have  provided 
substantial  knowledge,  a  missing  link — 
impeding  maximum  effectiveness — is  the 
linking  of  substantive  knowledge  and 
language  proficiency.  Often  students 
become  skilled  in  one,  but  not  both.  I 
believe  such  students  must  acquire  both 
for  effective  action  in  the  world  by  pro- 
grams that  mix  students,  professors,  and 
community  leaders  In  this  country  with 
others  and  with  their  peers  from  other 
countries  on  a  basis  of  equality.  So  the 
projected  facilities  should  provide  for 
attracting  the  qualified  persons  of  these 
countries  by  cultural,  educational  and 
athletic  programs. 


VETO  OP  THE  LABOR-HEW  APPRO- 
PRIATTONS  BILL 

Mr.  BAYH.  Mr.  President,  on  January 
28,  1970,  President  Richard  Nixon  issued 
the  first  of  43  vetoes.  The  bill  vetoed  was 
the  Labor-HEW  appropriations  bill. 

Mr.  Nixon  went  on  to  veto  the  educa- 
tion ai>propriations  bill  in  1971;  smd  the 
Labor-HEW  appropriations  bill  In  1973 — 
which  he  vetoed  twice,  so  that  Labor- 
HEW  was  forced  to  operate  the  entire 
fiscal  year  on  a  continuing  resolution. 

On  July  25,  1975,  President  Gerald 
Ford  Issued  the  35th  veto  of  his  tenure. 
He  vetoed  the  education  appropriations 
bill  for  fiscal  1976.  That  veto  was  over- 
ridden by  a  vote  of  379  to  41  in  the  House 
of  Representatives,  or  better  than  a  9  to  1 
margin;  In  the  Senate,  the  vote  was  88 
to  12,  or  better  than  a  7  to  1  margin. 

Mr.  Ford  went  on  to  veto  the  Labor- 
HEW  appropriations  bill  for  fiscal  1976 
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on  December  19,  1975.  It  was  the  42d 
veto  of  his  tenure.  That  veto  was  over- 
ridden by  a  vote  of  310  to  113  in  the 
House,  and  by  a  vote  of  70  to  24,  in  the 
Senate. 

Today.  Mr.  President,  Congress  and 
the  Nation  have  received  news  of  the  59th 
veto  of  President  Ford's.  The  veto:  the 
Rsc&l  1977  Labor-HEW  appropriations 
bill. 

Mr.  Ford  has  held  the  office  of  the 
Presidency  for  slightly  more  than  25 
months.  In  that  time,  he  has  managed  to 
average  one  veto  for  every  2  weeks  in 
office. 

This  Is  hardly  a  record  of  constructive 
leadership. 

The  repeated  resistance  of  the  Nlxon- 
Pord  administrations  to  adequate  fund- 
ing of  programs  for  the  worldng  man  and 
woman,  the  elderly,  the  poor,  the  sick 
and  the  disadvantaged  bears  eloquent 
and  sad  testimony  to  the  insensitlvity  of 
a  Republican  administration. 

This  bill  appropriates  $56.6  billion  for 
more  than  400  major  programs.  It  is 
within  the  congressional  budget  celling, 
and  exceeds  the  President's  budget  re- 
quest by  $4  billion. 

The  President's  budget  request  for 
Labor-HEW  was  about  $52,537  billion— 
$1  billion  less  than  the  comparable  ap- 
propriations for  fiscal  1976.  In  other 
words,  the  administration's  response  to 
an  inflation  rate  of  6  percent  was  a 
budget  increase  of  less  than  2  percent— 
which  means  an  average  reduction  of  4 
percent  in  terms  of  real  spending  power. 
When  more  than  7'2  million  Amer- 
icans are  out  of  work,  when  more  than 
52  million  Americans  are  functionally 
illiterate,  when  nearly  80  million  chU- 
dren  remain  unimmunized  against  seri- 
ous diseases,  a  cutback  of  that  magni- 
tude is  unacceptable. 

Mr.  Ford  has  attacked  the  Congress 
for  "big  spending"  programs  which  he 
claims  would  spell  higher  delicits,  higher 
taxes,  and  higher  infiation. 

Let  us  look  at  the  facts:  the  funds  ap- 
propriated in  this  bill  represent  less  than 
a  6-percent  increase  compared  to  last 
year's  level.  With  an  inflation  rate  of 
better  than  6  percent,  it  represents  no 
increase  at  all  in  real  terms.  This  is 
hardly  "inflationary." 

Higher  deficits  and  higher  tax  rates 
do  not  result  from  "overspending" — they 
result  from  overspending  compared  to 
income,  as  every  household  knows.  In 
the  case  of  the  Federal  Government,  in- 
come Is  tax  revenues.  When  the  rate  of 
unemployment  is  nearly  8  percent  and 
rising,  there  are  obviously  fewer  people 
paying  federal  income  taxes.  In  that 
case,  either  the  deficit  will  grow  or  the 
tax  burdens  on  those  stUI  employed  will 
be  increased. 

The  President's  response  to  unemploy- 
ment and  inflation  is  to  cut  Government 
spending.  I  believe  that  there  are  many 
instances  where  Government  spending 
can  Indeed  be  reduced  through  greater 
efficiency  and  without  Jeopardizing  the 
needs  which  government  is  meant  to  ful- 
fill. One  example  is  defense  spending 
where  costs  are  not  controlled  and  where 
unnecessary  weapons  systems  are  pro- 
cured. We  can  cut  defense  spending  with- 
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out  jeopardizing  legitimate  defense 
needs.  Another  area  is  bureaucratic  in- 
efficiency— where  time  and  money  is 
wasted  through  duplication  and  disorga- 
nization. 

But  the  President  has  offered  no  cost- 
saving  initiatives  in  the  areas  of  defense 
hardware  or  administrative  organiza- 
tion— quite  the  contrary. 

Instead,  he  proposes  savings  of  the 
most  inefficient  sort.  For  example,  this 
bill  includes  $85  million  for  adult  educa- 
tion. The  programs  covered  by  that  ap- 
propriation are  sufficient  to  reach  1.2 
million  people  in  need  of  adult  education. 
I  am  certain  that  by  any  standard  it  is 
more  cost-effective  to  educate  men  and 
women  so  that  they  can  obtain  jobs, 
rather  than  reducing  them  to  depend- 
ence on  unemployment  compensation  or 
welfare  payments. 

The  President  proposed  a  saving  of  $21 
million  in  family  planning  services  in 
fiscal  1977  compared  to  fiscal  1976.  Yet 
every  dollar  Invested  in  family  planning 
services  in  1  year  results  In  a  $2  saving 
during  the  next  year  In  maternal  costs, 
infant  care,  and  public  assistance. 

The  President  proposed  a  saving  of 
$137  million  for  the  National  Institutes 
of  Health  in  fiscal  1977  compared  to 
fiscal  1976.  Even  apart  from  human  suf- 
fering and  the  loss  of  life  which  biomedi- 
cal research  is  intended  to  alleviate,  it  is 
much,  much  cheaper  to  invest  in  re- 
search to  cure  or  prevent  disease,  rather 
than  treating  people  after  they  have  be- 
come ill.  To  give  but  one  example:  it 
has  been  estimated  that  cancer  costs  this 
country  some  $50  billion  per  year  in  lost 
productivity  and  medical  expenses.  Med- 
icare and  medicaid  costs  alone— for  hos- 
pital beds,  but  not  laboratory  tests  or 
doctors  fees— exceed  $800  million  for 
cancer.  Yet  the  President  recommended 
that  we  cut  $75  million  from  the  cancer 
research  budget. 

I  hope  that  the  American  people  are 
aware  of  the  fact  that  the  President's 
budget  request  is  no  magic  number-  It  is 
an  estimate,  by  the  administration,  of  the 
funds  which  the  administration  believes 
should  be  spent  on  each  program  in- 
cluded in  a  given  approriations  bill  I 
think  that  the  American  people  should  be 
made  aware  of  the  types  of  programs 
which  the  present  administration  has 
sought  to  gut.  Let  me  name  just  a  few 
reduction  of  $6  million  in  the  migrant 
health  program;  reduction  of  $11  million 
m  welfare  services;  reduction  of  $20  mil- 
lion for  Head  Start;  reduction  of  $76  mil- 
lion  in  aging  programs ;  reduction  to  zero 
for  hemophilia  treatment  centers  for 
hypertension  grants,  for  rape  preveritlon 
for  drug  abuse  education,  and  for  envi- 
ronmental education. 

This  is  indeed  a  negative  approach  to 
human  problems.  Let  us  not  forget  that 
disease,  unemployment,  education  are 
human  problems— not  numbers,  not 
dollars  and  cents. 

.J^^^°^e^^^  has  produced  a  sound 
bill  which  is  fiscally  responsible  and 
which  responds  to  the  needs  of  our  peo- 
ple. I  hope,  and  I  urge,  that  my  col- 
leagues will  vote  to  override  the  Presi- 
dent's veto  so  that  this  bill  can  become 
law. 


FIRST  HISPANIC  SAVINGS  AND  LOAN 

Mr.  PERCY.  Mr.  President,  it  Is  with 
pleasure  that  I  bring  to  the  attention  of 
my  colleagues  the  first  chartered  His- 
panic Savings  and  Loans  institution  In 
nilnois.  A  year  ago  a  group  of  Hispanic 
citizens  from  the  Logan  Square  area  In 
Chicago  organized  the  Americana  Fed- 
eral Savings  and  Loan  Association  to 
serve  the  Hispanic  community.  The  As- 
sociation has  been  remarkably  success- 
ful. Americana  will  mark  its  first  an- 
niversary Saturday.  October  2.  Hopefully 
within  3  months  it  will  show  a  profit. 

During  this  past  year,  Americana  has 
achieved  a  unique  rapport  with  the  com- 
munity it  serves.  The  bank  has  been  an 
advocate  of  the  need  for  community  in- 
volvement and  participation  in  the 
neighborhood's  economic  development. 
Mr.  Nelson  Carlo,  chairman  of  the  board 
of  directors  arid  one  of  the  original  or- 
ganizers, believes  Americana  made  prog- 
ress in  stimulating  the  community's 
awareness.  He  feels,  however,  that  much 
work  lies  ahead. 

I   want   to   congratulate  the  associa- 
tion's bilingual  staff,  Mr.  Florentino  Diaz 
and  Gustavo  Botero,  as  well  sis  the  Board 
of  Directors  and  Mr.  Nelson  Carlo.  Its 
•  chairman. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  a  news  article  that 
appeared  in  the  Chicago  Tribune  on 
Thursday,  September  23,  1976,  which 
focuses  on  the  services  rendered  by 
Americana  Federal  Savings  and  Loan 
Association. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PnisT  Hispanic  S&L  Ends  Year  in  Optimum 
(By  Gary  Washburn) 
Americana  Federal  Savings  &  Loan  Aaso- 
clatlon,  touted  as  the  Hrst  federal  S&L  In  the 
Chicago  area  organized  and  controlled  by 
Hispanic  Americans,  has  ended  Its  first  year 
of  operation  with  $1.5  million  in  deposits 
and  59  mortgage  loans  on  Its  books. 

"Were  doing  well,"  said  Florentino  EWaz. 
president  and  manager  of  the  association  at 
2603  N.  MUwaukee  Av. 

"Loan  demand  has  been  excellent.  Sav- 
ings flows  have  been  as  good  as  we've  worked 
for  them.  I  don't  think  savings  will  come  In 
the  door  when  you  turn  the  key.  You  have 
to  go  out  and  get  them." 

Though  It  usually  takes  a  new  S&L  a  few 
years  to  make  a  profit.  Diaz  said,  Americana 
should  be  In  the  black  "very  soon."  He  said 
the  association  plans  to  open  branches  in  its 
third  or  fourth  year  of  operation. 

Before  Amerlcana's  formation.  Diaz  as- 
serted the  financial  needs  of  Spanish -speak- 
ing persons  In  the  Logan  Square  area  were 
not  being  met. 

'"I'here  are  characteristics  or  idlosyncracles 
of  a  group  of  people  which  can  only  be  cor- 
rectly Interpreted  and  understood  by  people 
of  the  same  type.  It  all  comes  down  to  being 
able  to  understand  what  the  guy  Is  telling 
you,  "  he  explained. 

Diaz  stopped  short  of  saying  Logan  Square 
was  redllned  before  the  advent  of  Americana 
but  said  few  mortgages  were  being  issued. 

"Most  of  the  credit  In  the  United  States 
la  baaed  on  character  and  capacity  to  repay." 
he  said.  Some  residents  had  the  capacity  to 
meet  mortgage  requirements,  but  loan  officers 
couldn't  assess  their  character.  largely  be- 
cause of  the  language  barrier. 

Americana,  with  a  bilingual  staff,  has  es- 
tablished financial  counseling  to  show  savers 
how  to  budget  and  handle  money. 


September  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


33463 


"Many  Latinos  are  financially  naive,"  said 
Nelson  Carlo,  the  S&L's  chairman  who  also 
is  president  of  Abbott  Specialty  Metals  Co.. 
Inc.  "They  are  easy  to  victimize." 

Because  Hispanic  Americans  don't  use 
checks  "by  nature."  Carlo  said.  Americana 
offers  free  money  orders. 

"There  is  a  tremendous  Job  for  us  here 
to  educate."  Diaz  said.  "Teaching  thrift,  how 
to  use  money,  and  explaining  how  it  works  Is 
a  big  thing  for  us." 


CONSERVATION  OF  ENERGY  IN  EDU- 
CATION IS  AN  IMPORTANT  PRI- 
ORITY 

Mr.  RANT30LPH.  Mr.  President.  I  con- 
gratulate the  members  of  the  Senate 
Subcommittee  on  Education,  the  chair- 
man (Mr.  Pell)  and  ranking  minority 
member  (Mr.  Javits)  ,  together  with  their 
stafTs.  for  the  arduous  and  productive 
effort  which  produced  S.  2637.  the  omni- 
bus higher  and  vocational  education  bill. 
Yesterday  the  Senate  approved  a  com- 
promise bill  which  was  created  out  of 
long  and  decisive  conference  with  mem- 
bers of  the  House.  It  is  my  hope  that  this 
bill  is  approved  by  the  White  House, 
since  it  assures  a  period  of  stability  and 
certainty  for  the  Nation's  higher  educa- 
tion and  vocational  education  commun- 
ities. 

Among  the  small  but  significant  pro- 
visions Incorporated  in  the  vocational 
education  title  of  S.  2657  is  a  new  pro- 
gram related  to  special  energy  education. 
Its  purpose  is  to  provide  special  training 
at  the  postsecondary  level  for  coal  min- 
ing technicians  and  those  engaged  in 
production  of  modes  of  solar  energy.  For 
a  nation  so  heavily  dependent  upon  en- 
ergy, and  dangerou.sly  reliant  on  im- 
ported fuel,  it  is  essential  that  we  train 
skilled  personnel  in  the  areas  attendant 
to  coal  production.  This  is  an  important 
step  toward  our  goal  of  achieving  energy 
selfsufficlency  in  the  years  ahead. 

Another  aspect  of  the  energy  problem 
involves  the  concerted  efforts  of  all  citi- 
zens to  conserve  our  resources  and  con- 
sumption of  energy.  In  the  field  of  edu- 
cation, the  American  Association  of 
School  Administrators  has  started  a  pro- 
gram which  has  far-reaching  impact  on 
the  future  financing  of  education.  Across 
the  Nation,  school  districts  are  experi- 
encing greatly  increased  costs  for  fuel 
and  energey.  Any  savings  that  might  be 
effected  will  result  in  additional  doUars 
for  instruction. 

I  ask  unanimous  consent  that  a  de- 
scription of  the  AASA  project,  "Saving 
Schoolhouse  Energy,"  be  printed  in  the 
Record,  together  with  letters  from  Mo- 
nongalia County  School  Superintendent 
Lawrence  G.  Derthick.  Jr.,  of  Morgan- 
town,  W.  Va.,  and  CD.  Lilly,  superin- 
tendent of  Mercer  County  schools.  Both 
school  officials  delineate  the  problems  of 
fuel  and  energy  costs  and  their  resu'tant 
impact  on  the  operation  of  local  school 
districts. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record 
as  follows : 
Project:  Saving  Schoolhouse  Energy 
The  schools  of  America  consume  11%  of 
the  space  heatlng/cooling  energy.  Over  fifty 
percent  of  the  schools  now  In  use  were  built 
to  the  post  WW  II  "baby  boom'  when  first 


cost  was  far  more  Important  than  energy 
efficient  buildings.  A  "one  shot"  expenditure 
In  these  schools  across  the  land  could  mark- 
edly reduce  the  nation's  energy  consumption 
on  a  continuing  basis. 

There  are  79.000  elementary  schools  In  the 
United  States.  The  most  conservative  esti- 
mate available  Indicates  at  least  fifty  per- 
cent of  them  need  major  retrofitting.  Modi- 
fications that  will  save  30.  40,  even  60  percent 
of  the  energy  now  consumed  wUl  cost  an  esti- 
mated $150,000  per  building.  Thus,  a  po- 
tential $6  billion  "new  market"  exists  for  the 
construction  Industry  and  for  the  Industries 
that  supply  energy  conserving  materials. 

Escalating  energy  costs  are  creating  a  heavy 
burden  on  the  local  school  districts  limited 
revenues.  The  only  alternative  to  a  one  time 
expenditure  that  would  reduce  these  energy 
costs  are  increased  revenues  or  reduced  edu- 
cational programs.  Current  voter  reluctance 
to  Increase  revenues  is  well  known.  To  con- 
tinue on  the  present  course,  then,  necessi- 
tates a  reduction  In  educational  opportuni- 
ties and  constl'cutes  a  waste  of  human  re- 
sources as  well  as  energy  resources.  School 
superintendents,  well  aware  of  the  problem, 
rated  energy  as  the  "No.  1"  federal  Issue  In 
a  survey  In  the  fall  of  1975. 

The  need  Is  evident.  The  concerns  are  great. 
What  Is  needed  Is  bard  data  that  will  clearly 
demonstrate  the  desirability  of  renovating 
school  buildings  for  energy  conservation. 

The  American  Association  of  School  Ad- 
ministrators has  launched  "Project:  Saving 
Schoolhouse  Energy"  to  meet  this  need. 

The  project  will  be  conducted  In  five 
phases : 

1.  Evaluation  and  selection  of  ten  school 
buildings  for  analysis  of  potential  energy  con- 
serving modifications. 

2.  Architectural  and  engineering  design. 

3.  Installation  and  construction  of  modi- 
fications. 

4.  Monitoring  of  energy  use  after  modifica- 
tions and  development  of  energy  conservation 
data. 

5.  Dissemination  of  the  Information  to 
school  districts  and  others  Interested  in  en- 
ergy conservation. 

The  project  for  the  above  study  will  be 
managed  by  the  American  Association  of 
School  Administrators  partially  supported 
by  a  $170,000  contract  with  the  Federal 
Energy  Administration.  Additional  funding 
will  come  from  the  school  districts  of  the 
selected  schools,  the  private  sector,  and 
foundations.  Dr.  Shirley  Hansen  of  the  AASA 
staff  will  serve  as  Project  Director. 

Phase  1,  school  buildings  from  each  fed- 
eral region  will  be  selected  from  the  "Public 
School  Energy  Conservation  Service" 
(PSECS)  computer  program.  The  service  pro- 
vides recommendations  for  energy  conserv- 
ing practices  and  renovation.  These  ten 
buildings  wUl  be  selected  on  the  basis  of  type 
of  structure,  predictably  consistent  usage 
patterns  after  modifications,  building  size, 
available  energy  consumption  data,  and  ex- 
pected energy  savings. 

An  investigation  will  ensue  which  shall  en- 
compass thorough  consideration  of  the 
PSECS  computer  as  It  relates  to  the  as-buUt 
drawings  and  the  on-site  Inspection.  It  shall 
be  thorough  and  comprehensive  so  as  to  re- 
veal all  feasible  energy  conserving  oppor- 
tunities available  In  a  specific  buUdlng 
whether  or  not  It  Is  Identified  by  the  com- 
puter program. 

It  is  within  the  scope  of  the  work  but  not 
limited  to  considerations  of  the  desirability 
of  replacing  complete  heating  or  cooling  sys- 
tems of  a  given  building  either  by  the  respec- 
tive system  or  by  design  of  an  alternate 
system  as  well  as  significant  components  of 
the  heating  and  cooling  production  plant. 
Significant  portions  of  subsystems  of  the 
heating,  cooling,  ventilating,  and  lighting 
distributions,  special  support  systems  and 
relevant  modiflcatlona  as  to  Insulation  and 


fenestrations  of  the  buUdlng  envelope  are 
also  within  the  scope  of  work  in  this  project. 
Independent  computer  runs  will  be  con- 
ducted to  validate  PSECS.  test  any  modifica- 
tions or  suggested  alternatives. 

Prom  these  analyses  comprehensive  recom- 
mendations for  implementation  of  energy 
conserving  measures  wUl  be  developed  which 
will:  (a)  specify  changes  in  system  or  equip- 
ment modifications  or  operation  as  Indi- 
cated; (b)  specify  structural  changes — loca- 
tion and  nature  of  work  and/or  controls  re- 
quired; (c)  estimated  cost  of  Implementation 
and  recurring  costs.  If  any.  wUl  be  given;  and 
(d)  estimated  energy  savings  that  are  ex- 
pected to  accrue  will  be  stated.  Each  recom- 
mendation will  be  made  on  the  basis  that  It 
is  feasible,  shows  a  significant  positive  cost 
benefit.  Is  educationally  desirable  and  en- 
vironmentally acceptable. 

Detailed  reports  of  the  ten  schools  for  the 
purpose  of  validating  the  PSECS  program  and 
providing  prototypical  design  features  which 
can  be  replicated  and/or  adapted  to  sUnl- 
larly  constructed  schools  will  be  submitted 
to  FEA.  FEA  v/Ul  sign  off  at  this  point. 

Phase  2,  relying  on  Phase  1  data,  the 
architectural  and  engineering  modifications 
for  the  ten  school  buildings  will  be  pro- 
duced. Materials  and  equipment  suppliers 
who  have  expressed  Interest  In  supporting 
this  program  will  be  expected  to  assist  the 
A  &  E  personnel  In  designing  the  most  cost 
effective  energy  saving  modification  to  the 
buildings. 

Phase  3,  the  Installation  and  construction 
of  modification  will,  by  necessity,  be  handled 
on  a  local  basis  by  the  respective  school  dis- 
tricts under  the  supervision  of  the  AASA 
Project  Director.  The  plans  and  specifica- 
tions for  modifications  will  be  provided  by 
the  A  &  E  studies  of  Phase  2. 

Phase  4.  monitoring  of  energy  use  after 
modifications  and  development  of  energy 
conservation  data,  will  begin  as  soon  as  pos- 
sible after  modifications  are  completed.  It  Is 
anticipated  that  results  can  be  correlated 
with  degree  day  and  previous  cost  history. 
Collection  of  the  appropriate  data  should 
begin  within  thirty  to  sixty  days  of  post- 
modification  operation. 

Phase  5.  the  dissemination  of  the  energy 
conservation  data,  will  be  the  final  stage  of 
the  project.  Reports  will  be  readied  to  assist 
In  a  replication  program  of  energy  conserva- 
tion for  school  districts  throughout  the 
country. 

As  a  result  of  the  demonstrations  and  the 
data  collected,  the  American  Association  of 
School  Administrators  will  disseminate  the 
findings  to  their  respective  a.ssoclatlon  mem- 
bers and  to  other  professional  and  educa- 
tional associations.  On  site  press  briefings  are 
planned.  Various  material  M.d  equipment 
suppliers  and  others  will  also  develop  their 
own  programs  to  reach  this  new  market. 

To  carry  out  this  project  involving  ten 
representative  schools,  the  total  estimated 
budget  is  $1,988,000.  The  flret  phase  is  being 
funded  by  the  Federal  Energy  Administra- 
tion contract  for  $170,000.  For  Phases  2  and 
3  estimated  at  $1.6  mUlion,  the  respective 
school  districts  of  the  selected  schools  will 
contribute  10-15%  of  these  costs.  It  is  antic- 
ipated that  the  remainder  of  Phases  2  and 
3  as  well  as  Phases  4  and  5  will  be  supported 
by  the  private  sector  and  foundations. 

It  should  be  emphasized  that  these  budget 
figures  are  tentative  and  subject  to  further 
refinement  as  the  schools  are  selected  and 
their  specific  needs  are  Identified. 


Monongalia  Coxtntt  Schools, 

MORCANTOWN,  W.  Va., 

September  10, 197$. 
Hon.  Jennings  Randolph, 
The  V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Randolph:  I  recently  read 
your  remarks  from  the  August  27,  1976  Con- 
gressional Record,  concerning  Energy  Con- 
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Mrvstlon  In  E<lu6*ttoiuU  BuUdlaga.  I  cer- 
tainly wftnt  to  commend  you  for  yo\ir  Inter- 
est  In  this  subject.  All  school  districts  across 
the  nation  are  experiencing  greatly  increased 
costs  for  fuel  and  energy.  Any  savings  that 
might  be  effected  will  result  In  additional 
dollars  for  Instruction. 

I  am  a  member  of  the  American  Associa- 
tion of  School  Administrators  (AASA).  This 
organization  is  Involved  in  a  nationwide 
project  for  saving  schoolhouse  energy.  I  am 
enclosing  with  this  letter  a  description  of 
this  project.  I  am  certain  that  members  of 
the  AASA  staff  would  be  happy  to  discuss 
the  matter  with  members  of  your  staff  on 
this  subject  of  great  concern  to  us  all. 

Tou  will  be  pleased  to  know  that  Mon- 
ongalia County  Is  opening  bids  on  a  new 
Vocational  Center  and  a  new  elementary 
school  on  October  5.  Citizens  of  this  county 
will  be  voting  on  a  school  bond  referendum 
on  September  28.  which.  If  passed,  will  make 
possible  even  greater  Improvements. 
Sincerely  yours. 

liAWSXMCB  O.  Debtbicx,  Jr.. 

SuperinfeiKfenf. 

MxRCEB  ComriY  Schools. 

PSTNCETON.  W.  V*., 

September  9. 1976. 

Hon.    jEKKtNCS   RaNDOLPB. 

Member,  House  of  Representativea,  House  Of- 
flee  Building,  Washington,  DC. 

Dea«  Ma.  Randolph:  I  would  like  to  com- 
mend you  on  your  stand  In  the  U.S.  Senate 
on  the  27th  of  August  for  the  conservation 
of  energy  and  the  utilization  of  West  Vir- 
ginia coal.  As  Superintendent  of  Mercer 
County  Schools.  I  can  assure  you  that  the 
energy  crisis  Is  of  great  Importance  to  the 
school  system  as  the  following  figures  will 
Indicate.  In  1974-76  we  used  the  following 
amounts  of  energy  in  Mercer  County. 

Fuel  oil.  204.400  gallons. 

Natural  gas,  65.607  MCP. 

Coal,  1.600  tons. 

Electricity,  5.000.000  KWH. 

Gasoline,  250,000  gallons. 

I  am  also  president  of  the  West  Virginia 
Association  of  Superintendents  and  as  I  talk 
with  administrators  from  other  counties  I 
understand  that  they  are  having  the  same 
problems  In  that  the  crisis  has  caused  such 
an  escalation  In  prices  that  It  Is  becoming 
more  difficult  to  stay  within  our  budgets. 

I  would  like  to  also  bring  to  your  attention 
the  fact  that  the  American  Association  of 
School  Administrators  is  currently  conduct- 
ing a  nationwide  project  called  'Saving 
Schoolhouse  Energy". 

As  you  can  see  school  people  on  the  county, 
state,  and  national  level  encourage  you   to 
continue  your  efforts  In  energy  saving  and  to 
offer  our  assistance  to  this  great  cause. 
Sincerely. 

C.  D.  Ln.LT. 

Superintendent,  Mercer  County  Schools. 


September  29,  1976 


MOST-FAVORED-NATION  STATUS 
FOR    ROMANIA 

Mr.  WILLIAMS.  Mr.  President,  we  are 
again  considering  the  complex  Issue  of 
human  rights  and  the  President's  rec- 
ommendation of  June  4,  1976,  that  most- 
favored-natlon  status  for  Romania  be 
continued  for  another  year  under  the 
waiver  provision  of  the  Trade  Reform 
Act  of  1974.  I  believe  we  should  accept 
the  President's  recommendation  and  see 
whether  there  will  be  improvements  In 
the  treatment  accorded  to  the  minority 
groups  in  Romania. 

The  Jackson-Vanlk  amendment  con- 
tained in  section  402  and  409  of  the  Trade 
Reform  Act  of  1974  was  adopted  In  order, 


"to  insure  the  dedication  of  the  United 
States  to  human  rights,"  and  it  empha- 
sized emigration  for  particular  .atten- 
tion as  evidence  of  a  nonmarket  econ- 
omy country's  willingness  to  accept 
fundamental  standards  of  human  rights. 
Romania's  record  since  the  extension 
of  the  MFN  status  certainly  leaves  much 
to  be  desired.  Exit  visas  to  family  mem- 
bers of  U.S.  citizens  seem  to  be  approved 
whenever  Congress  begins  to  discuss 
Romania's  trade  status.  Otherwise  we 
have  not  seen  any  improvement  in  the 
numbers  being  processed.  Jewish  emigra- 
tion has  remained  on  the  same  level  as 
it  was  immediately  before  MFN  status 
was  granted,  and  it  has  actually  de- 
creased if  compared  with  the  1971 
through  1973  annual  figures  as  a  base 
period. 

In  addition,  the  abridgments  of  the 
human  and  cultural  rights  of  the  2.5 
million  Hungarian  and  about  one-half 
million  German  minorities  In  Transyl- 
vania continued  for  the  past  year  par- 
ticularly in  the  fields  of  education,  re- 
ligion and  languages.  All  of  these  areas 
are  supposed  to  be  guaranteed  by  the 
Romanian  Constitution  and  imder  va- 
rious international  agreements,  includ- 
ing the  Paris  Peace  Treaty,  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  and  the  Pinal  Act  of  the  Confer- 
ence on  European  Security  and  Coopera- 
tion at  Helsinki. 

I  have  heard  that  recently  measures 
have  been  taken  by  the  Romanian  Gov- 
ernment to  improve  this  situation,  but  it 
is  too  early  to  corroborate  these  reports. 
I  sincerely  hope  that  the  Romanian 
Government  will  take  appropriate  ac- 
tion in  the  areas  of  emigration,  national- 
ity school  sections,  blllngualism,  disper- 
sions of  nationality  professionals  into 
purely  Romanian  areas  and  religious 
freedom.  Progress  in  these  areas  will  en- 
able us  to  support  MFN  next  year  with- 
out the  serious  reservations  which  are 
being  expressed  now. 

The  Government  of  the  Socialist  Re- 
public of  Romania  should  be  on  notice 
that  our  decision  to  retain  MFN  status 
for  Romania  does  not  mean  that  we  have 
acquiesced  in  its  policies  on  emigration 
and  national  minorities.  In  fact,  we  must 
make  it  explicit  that  Congress  wants  to 
see  concrete  and  measurable  progress  on 
these  humanitarian  issues.  Otherwise,  I 
do  not  believe  most-favored-natlon 
treatment  will  be  continued  In  1977. 


S.  2910.  THE  ARTHRITIS.  DIABETES. 
AND  DIGESTIVE  DISEASE  AMEND- 
MENTS OF  1976 

Mr.  SCHWEIKER.  Mr.  President,  the 
Committee  on  Labor  and  Public  Welfare 
this  morning  met  tind  considered  S.  2910, 
the  Arthritis,  Diabetes,  and  Digestive 
Disease  Amendments  of  1976.  The  bill 
was  ordered  favorably  reported  as 
amended  by  the  committee  by  a  vote  of 
11  to  1.  I  would  like  to  take  this  oppor- 
tunity to  Inform  my  colleagues  as  to  the 
background  of  and  the  need  for  this  leg- 
islation and  to  describe  the  committee's 


bill  since  Senators  should  have  an  oppor- 
tunity to  review  this  Information  as  soon 
as  possible. 

I  originally  introduced  S.  2910  on  Feb- 
ruary 2.  1976.  S.  2910  as  ordered  favor- 
ably reported  consists  of  three  titles: 

Title  I  extends  the  authorizations  for 
the  programs  for  arthritis  demonstration 
projects,  the  arthritis  data  system,  and 
multipurpose  arthritis  centers,  and 
places  new  emphasis  on  public  education 
and  continuing  education  programs  for 
physicians  and  other  health  care  per- 
sonnel. 

In  addition,  It  broadens  the  scope  of 
data  that  may  l>e  collected,  stored,  ana- 
lyzed, retrieved,  and  disseminated  by  the 
arthritis  data  system,  and  emphasizes 
the  importance  of  increasing  research 
training  programs  for  scientists  and 
health  professionals  in  arthritis  related 
research. 

The  bill  as  ordered  reported  establishes 
a  24-member  National  Arthritis  Advisory 
Board,  composed  of  scientists,  health 
and  other  related  professionals,  members 
of  the  general  public,  and  heads  of  vari- 
ous designated  Federal  agencies,  to  ad- 
vise and  make  recommendations  to  the 
Secretary  and  other  appropriate  Federal 
agencies  with  respect  to  Federal  arthritis 
programs;  and  submit  &n  annued  report 
to  the  President  and  the  Congress  de- 
scribing Its  activities  and  findings  and 
recommendations  for  changes  in  Fed- 
eral arthritis  programs  as  well  as  any 
additional  measures  and  legislative  pro- 
posals it  finds  necessary  for  the  success- 
ful implementation  of  the  arthritis  plan, 
and  the  most  effective  utilization  and  or- 
ganization of  national  arthritis  resources 

Title  n  extends  authorizations  for  di- 
abetes research  and  training  centers  and 
establishes  a  23-member  National  Dia- 
betes Advisory  Board,  composed  of  health 
professionals  and  scientists  In  the  dia- 
betes field,  members  of  the  general  pub- 
lic, and  designated  offlcisds  of  Federal 
agencies  involved  in  diabetes-related  ac- 
Uvities.  The  National  Diabetes  Board's 
primary  function  is  to  review,  evaluate, 
and  advise  the  Federal  Government  with 
regard  to  the  implementation  of  the 
long-range  plan  to  combat  diabetes  de- 
veloped by  the  National  Commission  on 
Diabetes.  The  committee  bill  makes  it 
clear  that  the  National  Diabetes  Board  is 
strictly  advisory.  Its  authority  to  act  is 
related  solely  to  its  function  of  advice 
with  regard  to  the  implementation  of  the 
Commission's  long-range  plan  and  with 
regard  to  the  coordination  of  all  national 
diabetes  resources.  It  is  not  an  opera- 
tional agency.  The  advisory  function  is 
important,  however,  for  the  Board  will 
represent  the  major  interests  in  the  di- 
abetes field:  The  Federal  agencies,  con- 
sumers, professionals,  and  voluntary 
agencies.  In  order  to  provide  a  more  ef- 
fective link  with  the  National  Institute 
for  Arthritis,  Metabolism,  and  Digestive 
Diseases — the  Institute  which  has  the 
primary  role  as  measured  by  research 
dollars  for  diat>etes — the  bill  Includes  as 
a  member  of  the  Board  the  Associate  Di- 
rector for  Diabetes  of  the  National  Instl- 
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tutc  of  Arthritis,  Metabolism,  and  Diges- 
tive Diseases.  Iliis  provision  is  intended 
to  insure  that  there  is  a  close  working 
relationship  between  the  Advisory  Board 
and  the  top  ranking  NIH  official  whose 
responsibility  is  solely  for  diabetes.  The 
Intention  of  the  committee's  bill  is  that 
the  Board  be  supportive  of  this  leader- 
ship role  rather  than  duplicating  it. 

In  particular,  it  Is  not  intended  that 
authorities  in  sections  9(A)  and  (B)  of 
title  n,  or  the  Secretary's  authoi-ity  to 
contract  on  behcdf  of  the  Board,  replace 
the  basic  responsibilities  of  the  Associ- 
ate Director  for  Diabetes.  The  Associate 
Director  for  Diabetes  is  the  Individual 
with  the  essential  responsibility  for  di- 
abetes program  activity,  such  as  data 
collection,  workshops,  conferences,  and 
related  Information.  The  data  collection, 
workshop,  and  other  related  responsibil- 
ities of  the  Board  are  Intended  only  to 
allow  the  Board  to  perform  its  function 
of  assessing  the  Implementation  of  the 
long-range  plan  and  in  submitting  Its 
annual  report. 

Similarly,  the  National  Arthritis  Ad- 
visory Board  established  under  title  I 
of  the  committee's  amended  bill  is  in- 
tended to  be  purely  advisory  and  Is  not 
designed  to  be  an  operational  agency. 

In  addition.  I  would  like  to  clarify  the 
committee's  intent  with  regard  to  voting 
on  the  Arthritis  and  Diabetes  Advisory 
Boards.  The  bill  states  tliat  designees  of 
ex -officio  members  of  the  Boards  repre- 
senting Federal  agencies  will  be  non- 
voting members.  However,  it  is  not  the 
Intention  of  the  bill  to  require  the  physi- 
cal presence  of  ex-officlo  members.  Con- 
sistent with  the  Intent  of  S.  2910,  if  an 
ex-officio  member  of  the  Diabetes  or 
Arthritis  Advisory  Board — other  than  a 
designee — wishes  to  cast  a  vote  on  a  spe- 
cific Issue  before  the  Board,  he  or  she 
may  do  so  by  a  specific  written  proxy  on 
that  issue. 

'ntle  ni  of  the  committee  bill  estab- 
lishes a  National  Commission  on  Diges- 
tive Diseases  and  a  Coordinating  Com- 
mittee for  Digestive  Diseases.  The  Com- 
mission will  be  charged  with  preparing  a 
report  on  the  organization  of  all  re- 
sources for  digestive  diseases  and  out- 
lining a  long-range  plan  for  utilizing  na- 
tional resources  to  deal  effectively  with 
digestive  diseases.  The  coordinating 
committee,  similar  to  those  already  in 
existence  for  diabetes  and  arthritis, 
would  be  composed  of  the  heads  of  the 
major  Federal  agencies  and  entities  in- 
volved in  digestive  disease  programs.  The 
committee  would  be  charged  with  the 
coordination  of  the  digestive  disease- 
related  activities  of  the  Federal  agencies 
represented  on  the  committee. 

Hearings  on  the  issues  dealt  with  in  S. 
2910  as  amended  and  ordered  reported 
by  the  Senate  Committee  on  Labor  and 
Public  Welfare  were  held  earlier  this 
year  before  the  Senate  Health  Subcom- 
mittee, and,  on  the  House  side,  before 
the  House  of  Representatives  Subcom- 
mittee on  Health  and  the  Environment. 
In  addition  to  the  administration,  which 
expressed  some  opposition  to  the  legisla- 
tion while  supporting  the  objectives  of 
the  Board  which  would  be  established 
by  S.  2910,  other  witnesses  at  the  Sen- 


ate hearings  Included  Congressman  Car- 
ter, the  House  sponsor  of  a  similar  bill, 
and  representatives  of  the  American  Di- 
abetes Association  and  the  Juvenile  Dia- 
betes Association.  Also  testifying  was  Dr. 
Oscar  Crofford,  Chairman  of  the  Na- 
tional Commission  on  Diabetes. 

In  its  testiniony,   the  administration 
indicated  the  extensive  efforts  begvm  In 
the  National  Institute  of  Arthritis.  Meta- 
bolism, and  Digestive  Diseases,  the  Na- 
tional Heart  and  Lung  Institute,  and 
the  National  Eye  Institute  regarding  dia- 
betes research.  The  administration  in- 
dicated in  its  testimony  that  the  dia- 
betes   research    and    prevention    effort 
required   a   high  level   of  program   co- 
ordination. In  fact,  the  administration 
testified   that  in   its   forward   plan  for 
health,  the  Director  of  NIH  singled  out 
diabetes  in  particular  as  an  example  of 
an  activity  requiring  high  level  formal 
program  coordination.  Yet,  the  adminis- 
tration opposed  S.  2910  because  it  did 
not  "share  the  view  that  establishment 
of  a  quasi-operational  board  is  a  neces- 
sary or  desirable  means  of  assuring  bet- 
ter coordination."  In  particular,  the  ad- 
ministration based  its  objections  on  the 
fact  that  other  disease  areas  might  make 
similar  claims  for  the  creation  of  ad- 
visory bodies  to  deal  with  cross-cutting 
research  and  prevention  activities.  The 
administration  also  mentioned  the  prob- 
lem of  the  confiict  that  might  exist  be- 
tween the  efforts  of  the  National  Ad- 
visory Board  and  the  Advisory  Councils 
charged  with  the  responsibility  for  rec- 
onunendlng  grant  awards  and  advising 
on  program  piolicy  as  well  as  the  possible 
conflict  with  the  Federal  Advisory  Com- 
mittee Act,  the  intent  of  which  was  to 
keep  the  number  of  advisory  committees 
to  a  minimum.  The  administration  also 
argued  that  the  provisions  in  S.  2910  re- 
quiring  membership   on   the   Board   of 
Federal  officials  would  create  a  confiict 
of  interest  since  the  programs  of  those 
Federal  officials  would  be  the  programs 
being  evaluated.  Finally,  the  administra- 
tion argued  that  S.  2910  would  vest  in 
the  National  Advisory  Board  certain  au- 
thorities not  ordinarily  assigned  to  ad- 
visory boards. 

All  other  witnesses  spoke  of  the  ne- 
cessity for  this  legislation.  They  empha- 
sized that  the  role  of  the  Advisory  Board 
was  simply  to  advise  the  President,  the 
Secretary  of  HEW,  and  the  Congress 
with  regard  to  the  efforts  of  HEW  to 
implement  the  recommendations  of  the 
National  Commission  on  Diabetes  and 
to  carry  out  the  program.  These  wit- 
nesses indicated  the  need,  as  aptly  dem- 
onstrated by  the  report  of  the  National 
Commission  on  Diabetes,  for  improved 
public  accountability  with  regard  to  the 
efforts  of  the  many  Institutes  and 
agencies  within  HEW  focusing  on  dia- 
betes activity.  Dr.  George  Cahill  testi- 
fied on  behalf  of  the  American  Diabetes 
Association  as  its  president  and  indi- 
cated in  his  statement  that — 

Research  In  major  diseases  done  by  many 
institutes  creates  not  only  the  problenis  of 
failure  to  coordinate  research  but  also  the 
far  more  serious  problems  of  (1)  neglect  In 
time  of  scarce  resources  and  (2)  lack  of 
accountability.  Neglect  because  It  Is  basic 
bureaucratic    instinct    to    let   someone    else 


spend  his  Institute's  money  on  diabetes  and 
lack  of  accountabUlty  because  the  diabetes 
effort  Is  varied  In  at  least  7  or  8  Institutes 
rather  than  being  highly  visible  In  one.  ThU 
problem  is  not  unique  to  us  but  common  to 
management  systems  generally. 

Dr.   Cahill  emphasized  that  S.   2910 
proposes  a  mechanism  to  assist  HEW  in 
surmounting  this  management  problem 
through   the   creation   of   an   advisory 
board  which  will  strengthen  the  present 
NIH   system   as   opposed   to   efforts   In 
other    areas    through    the   creation   of 
separate  institutes  which  endanger  the 
basic  NIH  system.  Mrs.  Caroline  Lurie. 
president  of  the  Juvenile  Diatjetes  Foun- 
dation, testified  to  the  Importance  that 
a  report  to  the  Congress  by  the  National 
Advisory  Board  can  have  in  bringing  to 
the  public  knowledge  about  efforts  in 
the  diabetes  area.  Mrs.  Lurie  also  testi- 
fied to  the  fact  that  the  National  Ad- 
visory Board  would  be  limited  In  time 
and  would  not  become  a  permanent  part 
of  the  bureaucracy  as  the  administra- 
tion seemed  to  fear.  Dr.  Oscar  Crofford, 
Chairman  of  the  National  Commission 
on  Diabetes,  provided  in  his  testimony 
answers  to  a  number  of  questions  raised 
by  HEW.  He  stressed  that  there  was  no 
existing   mechanism   which   he   or   the 
Commission   believed   was   equipped   to 
evaluate  progress  and  advise  the  Con- 
gress and  the  President  with  regard  to 
the   implementation   of   the   plan   pro- 
posed by  the  National  Commission  on 
Diabetes.  Dr.  Crofford's  testimony  also 
rebutted  the  proposition  of  the  admin- 
istration that  the  Diabetes  Mellitus  Co- 
ordinating Committee  was  an  appropri- 
ate vehicle  for  reviewing  and  making 
recommendations    with    regard    to   the 
implementation  of  the  plan.  He  stressed 
the    fact    that    the    National    Advisory 
Board,   unlike   the   Coordinating   Com- 
mittee, would  report  on  the  activities  of 
voluntary  health  agencies  and  State  and 
local  health  agencies  as  well  as  pharma- 
ceutical   companies    and    organizations 
and  associations  of  health  professionals. 

With  regard  to  the  proposition  that 
the  National  Advisory  Board  was  In- 
tended to  be  operational,  Dr.  Crofford 
indicated  that — 

The  Board  Is  strictly  advisory. 

He  stressed  that  in  order  to  be  effective 
in  its  advisory  role,  the  Board  must  have 
the  ability  to  review  and  evaluate  current 
efforts  and  base  its  advice  on  solid  facts. 
To  quote  Dr.  Crofford: 

This  requires  the  Board  to  hold  meetings, 
to  establish  Its  own  working  subcommittees 
and  to  have  some  degree  of  staff  assistance. 
Let  me  emphasize,  however,  that  these  pro- 
visions are  for  the  sole  purpose  of  permitting 
the  Board  to  serve  In  a  meaningful  advisory 
capacity.  It  operates  nothing  except  Its  own 
affairs. 

Two  days  of  hearings  were  conducted 
before  the  House  Subcommittee  on 
Health  and  the  Environment  on  a  nimi- 
ber  of  identical  or  similar  bills  which 
included  provisions  similar  to  those  of 
S.  2910  as  ordered  reported  by  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Among  the  witnesses  testifying  before 
the  House  subcommittee  were  adminis- 
tration witnesses ;  Congressman  Steiger  ; 
experts  in  the  fields  o,f  arthritis,  diabetes, 
and  digestive  diseases;  and  representa- 
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tlves  of  private  voluntary  organizations 
consisting  of  consumers  and  members  of 
the  diabetes,  arthritis,  and  digestive  dis- 
eases communities. 

The  House  subcommittee  reintroduced 
a  clean  bill,  containing  similar  provisions 
to  S.  2910,  and  approved  It  by  voice  vote 
on  September  20,  1976.  Further  Informa- 
tion on  the  testimony  presented  In  House 
hearings  on  the  Issues  dealt  with  In  S. 
2910  Is  Included  in  the  background  mate- 
rial submitted  at  the  end  of  my  remarks. 

I  believe  objections  and  concerns 
raised  in  hearings  on  this  legislation  have 
been  dealt  with  in  an  effective  manner, 
and  I  commend  the  committee's  bill  to 
my  Senate  colleagues  and  urge  its  rapid 
passage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  copy  of  S.  2910  as  amended  by  the  Com- 
mittee on  Labor  and  Public  Welfare  and 
ordered  favorably  reported,  a  summary 
of  the  bill,  and  background  information 
on  past  efforts  In  the  fields  of  arthritis. 
diabetes,  and  digestive  diseases  and  the 
need  for  new  legislation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

8. 39i0 
A  bin  to  amend  the  Public  Health  SerrlM 
Act  to  revise  and   extend   provisions  re- 
specting arthritis,  diabetes,  and  digestive 
diseases 

fie  it  enacted  by  the  Senate  and  House 
of  representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Arthritis,  Diabetes,  and 
Digestive  Disease  Amendments  of  1976". 
TITLE  I— ARTHRITIS  AND  RELATED  MU3- 
CtTLOSKELETAL  DISEASES 
Sec.  101.  Section  438  of  the  Public  Health 
Service  Act  Is  amended  as  follows : 

(1)  Such  section  Is  amended  (A)  by  strik- 
ing out  "prevention,"  In  subsection  (a),  and 
<B)  by  striking  out  "data  bank"  and  Insert- 
ing In  lieu  thereof  "data  system". 

(2)  Subsection  (b)  of  such  section  amend- 
ed (A)  by  striking  out  "and"  at  the  end  of 
paragraph  (3).  (B)  by  striking  out  the  pe- 
riod at  the  end  of  paragraph  (4)  and  Insert- 
ing In  lieu  thereof  ";  and"  and  (C)  by  add- 
ing after  paragraph  (4)  the  following  new 
paragraph : 

"(5)  emphasize  the  development  and  dem- 
onstration of  new  and  Improved  methods  for 
the  dissemination  to  the  general  public  of 
Information — 

"(A)  on  the  Importance  of  early  detection 
of  arthritis,  of  seeking  prompt  treatment, 
and  of  following  an  appropriate  regimen; 
and 

"(B)  to  discourage  the  promotion  and  use 
of  unapproved  and  Ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  Ineffective 
drugs  and  devices  for  arthritis.". 

(3)  Subsection  (c)(1)  of  such  section  is 
amended  (A)  by  striking  out  "Screening  and 
Detection  Data  Bank"  and  Inserting  In  lieu 
thereof  "Data  System",  and  (B)  by  striking 
out  "useful  In  screening,  prevention,  and 
early  detection  Involving"  and  Inserting  In 
Ueu  thereof  "derived  from". 

(4)  Effective  October  1,  1977.  subsection 
(d)  of  such  section  Is  amended  to  read  as 
f oUows : 

"(d)(1)  There  are  authorized  to  be  ap- 
propriated to  carry  out  subsections  (a)  and 
(b)  •3.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  M.OOO.OOO  for  the  fiscal  year 
ending  September  30.  1979.  and  «5.000.000  for 
the  fiscal  year  ending  September  30.  1980. 

"(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  subsection  (c)  » 1.000,000 


for  the  fiscal  year  ending  September  30,  1078, 
•1.250.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  •1.600.000  for  the  fiscal  year 
ending  September  30,  1980.". 

(S)  The  section  heading  Is  amended  to 
read  as  follows : 

"AJtTHarns  OBMONsraATioN  pbojects  and  data 
sTamc". 

Btc.  102.  Section  439  of  such  Act  Is  amend- 
ed as  follows : 

(1)  Subsection  (b)(2)(B)  of  such  action 
la  amended  by  inserting  "and  In  research  In 
arthritis"  Immediately  before  the  semicolon. 

(3)  Subsection  (f)  of  such  section  Is 
amended  to  read  as  follows : 

"(f)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  three 
years  and  may  be  extended  by  the  Director 
of  the  National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases  for  additional 
periods  of  not  more  than  three  years  each, 
after  review  of  the  operations  of  such  center 
by  an  appropriate  scientific  review  group  es- 
tablished by  the  Director  of  the  National 
Institute  of  Arthritis,  MeUbollsm.  and  Di- 
gestive Diseases.". 

(3)  Effective  October  1,  1977,  the  first  sen- 
tence of  subsection  (g)  of  such  section  Is 
amended  by  inserting  "the"  before  "fiscal 
year"  each  place  It  appears,  by  striking  out 
"and"  before  "•20.000.000",  and  by  Inserting 
before  the  period  "•18.700.000  for  the  fiscal 
year  ending  September  30,  1978.  •19.000.000 
for  the  fiscal  year  ending  September  30,  1979. 
and  •20.000.000  for  the  fiscal  year  ending 
September  30.  1980". 

(4)  The  section  heading  Is  amended  by 
striking  out  "coMPsxHENsrvE '  and  Inserting 
In  lieu  thereof  "itm.TiFvmpoaz". 

Sec.  103.  Part  D  of  title  IV  of  such  Act  Is 
amended  by  Inserting  after  section  430  the 
following  new  section: 

"NATIONAL    AKTHRmS    ADTISORT    BOAXO 

"Sec.  440.  (a)  The  Secretary  shaU  esUbllsh, 
within  ninety  days  after  the  date  of  enact- 
ment Of  this  section,  a  National  Arthritis 
Advisory  Board  (hereinafter  In  this  section 
referred  to  as  the  'Board').  The  Board  shall 
consist  of  twenty-four  members  as  follows : 

"(1)  Eight  members  shall  be  appointed  by 
the  Secretary  from  Individuals  who  are  sci- 
entists, physicians,  or  other  health  profes- 
sionals, who  are  not  employed  by  the  Fed- 
eral Government,  and  who  represent  the 
various  specialties  and  disciplines  Involved 
In  arthritis.  Of  the  members  aptwinted  pur- 
suant to  this  paragraph,  three  shall  be  clini- 
cal rheumatologlsta,  two  shall  be  orthopedic 
svirgeons,  two  shall  be  rheumatology  Investi- 
gators, and  one  shall  be  an  auied  health 
professional. 

"(2)  Six  members  shall  be  appointed  by 
the  Secretary  from  Individuals,  who  are  not 
employed  by  the  Federal  Government,  with 
an  Interest  In  arthritis  and  who  as  a  group 
have  knowledge  and  experience  In  the  fields 
of  medical  education,  nursing,  community 
program  development,  health  education, 
data  systems,  and  public  Information. 

"(3)  One  member  shall  be  appointed  by 
the  Secretary  from  Individuals  who  are  mem- 
bers of  the  National  Arthritis,  Metabolism, 
and  Digestive  Diseases  Advisory  Council  and 
who  are  expert  In  the  field  of  arthritis. 

"(4)  Four  members  shall  be  appointed  by 
the  Secretary  from  the  general  public.  At 
least  two  of  such  members  shall  be  persons 
who  have  arthritis  and  one  shall  be  the 
parent  of  a  child  who  has  arthritis. 

"(5)  The  Assistant  Secretary  of  Health  or 
his  designee,  the  Director  of  the  National 
Institutes  of  Health  or  his  designee,  the 
Associate  Director  for  Arthritis  of  the  Na- 
tional Institute  of  Arthritis.  Metabolism,  and 
Digestive  Diseases  or  his  designee,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration or  his  designee,  and  the  Secretary  of 
Defense  or  his  designee  shall  each  be  ex 
officio  members. 
The  designees  of  ex  officio  members  of  the 


Board  shall  aerve  as  nonvoting  membarp 
The  members  of  the  board  shall  select  the 
Chairperson  of  the  Board  from  the  appointed 
members  of  the  Board. 

"(b)  The  appointed  members  of  the  Board 
shall  be  appointed  for  terms  of  three  years, 
except  that  (1)  of  the  members  first  ap- 
pointed to  the  Boco'd  nine  members,  as  des- 
ignated by  the  Secretary  at  the  time  of  ap- 
pointment, shall  be  appointed  for  ternu 
of  two  years,  and  (3)  any  member  appointed 
to  flu  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  prede- 
cessor was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term.  A  member 
may  serve  after  the  expiration  of  his  term 
until  his  successor  has  taken  office. 

"(c)  The  Secretary  shall  provide  the  Board 
an  executive  director  and  assistant  director 
and  shall  provide  the  Board  with  such  ad- 
ministrative support  services  and  facilities, 
additional  professional  and  clerical  staff,  and 
such  Information  and  the  services  of  such 
consultants  as  the  Secretary  determines  U 
necessary  for  the  Board  to  carry  out  Its  func- 
tions. The  Secretary  shall  consult  with,  and 
consider  the  recommendations  of,  the  Board 
with  respect  to  staff  for  the  Board. 

"(d)  The  Elecretary  shall  consult  with,  and 
consider  the  recommendations  of,  the  Board 
before  entering  Into  contracts  or  other  ar- 
rangements for  the  Board. 

"(e)  Members  of  the  Board  who  are  officers 
or  employees  of  the  Federal  Government 
shall  serve  as  members  of  the  Board  without 
compensation  In  addition  to  that  received  In 
their  regular  public  employment.  Other 
members  of  the  Board  shall  receive  compen- 
sation at  rates  not  to  exceed  the  dally  equiv- 
alent of  the  annual  rate  In  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day 
(Including  traveltlme)  they  are  engaged  In 
the  performance  of  their  duties  as  members 
of  the  Board.  While  away  from  their  homes 
or  regular  places  of  business  In  the  perform- 
ance of  services  for  the  Board,  members  of 
the  Board  shall  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  6703(b)  of  title 
6  of  the  United  States  Code. 

"(f)  The  Board  shall  review,  evaluate, 
and  advise  with  regard  to  the  Implementa- 
tion of  the  Arthritis  Plan  formulated  by  the 
National  Commission  on  Arthritis  under  sec- 
tion 3(g)  of  the  National  Arthritis  Act  of 
1974.  In  carrying  out  this  function,  the  Board 
shall  advise  and  make  recommendations  to 
the  Secretary  and  the  heads  of  other  appro- 
priate Federal  agencies  with  respect  to  the 
guidelines,  policies,  and  procedures  of  Fed- 
eral programs  relating  to  arthritis  and  to  any 
additional  measures  and  legislative  proposals 
that  It  finds  necessary  for  ( I )  the  successful 
Implementation  of  the  Arthritis  Plan,  and 
(2)  the  most  effective  utilization  and  organi- 
zation of  national  arthritis  resources. 

"(g)(1)  The  Board  may  collect  such  d^^ta 
and  conduct  or  sponsor  such  conferences, 
workshops,  and  related  activities  as  It  deems 
advisable  and  necessary  to  enable  It  to  per- 
form the  functions  required  by  subsection 
it). 

"(2)  The  Board  may,  from  time  to  time, 
establish  working  committees.  Such  work- 
Ing  committees  may  be  composed  of  Board 
members  and  nonmember  consultants  with 
expertise  In  the  particular  area  addressed 
by  such  committees. 

"(3)  The  Board  may  make  such  recommen- 
dations to  the  Secretary  with  resp>ect  to  sub- 
sections (c)  and  (d)  as  It  deems  advisable 
and  necessary  to  perform  Its  functions. 

"(h)  The  full  Board  shall  hold  regular 
quarterly  meetings.  In  addition,  the  full 
Board  or  any  of  its  working  committees  may 
hold  such  additional  meetings  as  are  neces- 
sary In  order  to  enable  the  Board  to  carry 
out  Ita  activities. 
"(l)   Two  months  prior  to  the  tranamls- 
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slon  of  the  President's  budget  to  Congress, 
the  Board  aball  submit  simultaneously  to 
both  the  President  and  to  Congress  an  an- 
nual arthritis  report  as  follows : 

"(1)  Such  report  shall  (A)  describe  the 
Board  activities  for  the  prior  year,  (B)  de- 
scribe and  evaluate  progress  made  during 
such  year  in  arthritis  research,  treatment, 
education,  and  training  with  reference  to 
the  Arthritis  Plan,  and  (C)  describe  the 
Board's  proposed  activities  for  the  next  year. 

••(2)  Such  report  shall  also  Include  an 
analysis  of  current  expenditures  for  arth- 
ritis related  activities  of  the  Federal  Govern- 
ment. 

"(3)  Such  report  should  also  discuss  rec- 
ommended changes  In  the  Arthritis  Plan 
necessitated  by  developments  in  the  field. 
The  annual  arthritis  report  shall  be  made 
available  to  the  public  at  the  time  It  Is  trans- 
mitted to  Congress  and  the  President. 

"(J)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
•500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  $500,000  for  the  fiscal  year  end- 
ing September  30,  1970,  and  •500,000  for  the 
fiscal  year  ending  September  30,  1980. 

"(k)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  dura- 
tion of  the  Board.". 


TITLE  II— DIABETES 

THE  NATIONAL  DIABETES  ADVISORY  BOARD 

Sec.  201.  Section  436  of  the  Public  Health 
Service  Act  Is  amended  (1)  by  Inserting  "(a)  " 
after  "Sec.  436.".  (2)  by  Inserting  at  the  end 
of  the  section  heading  "and  national  dia- 
betes ADVISORY  BOARD",  and  (3)  by  adding 
at  the  end  of  the  section  the  following: 

"(b)  (1)  Within  ninety  days  after  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tory shall  establish  a  National  Diabetes  Ad- 
visory Board  (hereinafter  In  this  section  re- 
ferred to  as  the  'Board') . 

"(2)  The  Board  shall  be  composed  of 
twenty-three  members  as  follows : 

"(A)  The  following  ex  officio  members: 
The  Assistant  SecreUry  for  Health  or  his 
designee,  the  Director  of  the  National  In- 
stitutes of  Health  or  his  designee,  the  Di- 
rector of  the  National  Institute  of  Arthritis. 
Metabolism  and  Digestive  Disease  or  his  des- 
ignee, the  Director  of  the  National  Heart, 
Lung,  and  Blood  Institute  or  his  designee, 
the  Director  of  the  National  Eye  Institute  or 
his  designee,  the  Director  of  the  Center  for 
Disease  Control  or  his  designee,  the  Admin- 
istrator of  the  Health  Services  Administra- 
tion or  his  designee,  the  Administrator  of 
the  Health  Resources  Administration  or  his 
designee,  the  Associate  Director  for  Diabetes 
of  the  National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases  or  his  designee 
the  Chief  Medical  Director  of  the  Veterans' 
Administration  or  hU  designee,  and  the  Sec- 
retary of  Defense  or  his  designee. 

"(B)  Seven  members  shall  be  appointed  by 
the  Secretary  from  Individuals  who  are  not 
in  the  employ  of  the  Federal  Government 
and  who  are  health  and  allied  health  pro- 
fessionals or  scientists  representing  the  var- 
ious specialties  and  disciplines  hivolved  with 
diabetes  melUtus  and  related  endocrine  and 
metabolic  diseases. 

"(C)  Five  members  shall  be  appointed  by 
the  Secretary  from  the  general  public.  In- 
cluding at  least  one  person  with  diabetes  and 
two  parents  each  of  whom  Is  a  parent  of 
a  diabetic  child. 

"(3)  The  designees  of  ex  officio  members 
w  the  Board  shall  serve  as  nonvoting  mem- 
oers  The  members  of  the  Board  shall  select 
a  Chairperson  from  among  the  appointed 
members. 

"(4)  The  SecrUry  shall  provide  the  Board 
!L*"!*^""**  director  and  assistant  director 
»nd  shaU  provide  the  Board  with  such  ad- 
mialatratlve  support  services  and  facilities, 
•odltlonal  professional  and  clerical  staff,  and 
■uca  Information  and  the  services  of  such 
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consultants  as  the  Secretary  determines  la 
necessary  for  the  Board  to  carry  out  Its  func- 
tions. The  Secretary  shall  consult  with,  and 
consider  the  recommendations  of,  the  Board 
with  respect  to  staff  for  the  Board. 

"(6)  The  Secretary  shall  consult  with,  and 
consider  the  recommendations  of.  the  Board 
before  entering  into  contracts  or  other  ar- 
rangements for  the  Board. 

"(6)  Members  of  the  Board  who  are  of- 
ficers or  employees  of  the  Federal  Govern- 
ment shall  serve  as  members  of  the  Board 
without  compensation  in  addition  to  that 
received  in  their  reg\Uar  public  employment. 
Other  members  of  the  Board  shall  receive 
compensation  at  rates  not  to  exceed  the 
daUy  equivalent  of  the  annual  rate  in  ef- 
fect for  grade  GS-18  of  the  General  Schedule 
for  each  day  (including  traveltlme)  they  are 
engaged  in  the  performance  of  their  duties 
as  members  of  the  Board.  While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Board, 
members  of  the  Board  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed Intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
673(b)  of  title  6  of  the  United  States  Code. 
"(7)  The  appointed  members  of  the  Board 
shall  b©  appointed  for  terms  of  three  years, 
except  that  (A)  of  the  members  first  ap- 
pointed to  the  Board,  six  members  shall,  as 
designated  by  the  Secretary  at  the  time  of 
appointment,  be  appointed  for  terms  of  two 
years,  and  (B)  any  member  appointed  to  fiU 
a  vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  only  for  the 
remainder  of  such  term.  A  member  may  serve 
after  the  expiration  of  his  term  untu  bis 
successor  has  taken  office. 

"(8)  The  Board  shall  review,  evaluate,  and 
advise  with  regard  to  the  Implementatloa  of 
the  long-range  plan  to  combat  diabetes  mel- 
Utus formulated  by  the  National  Commis- 
sion on  Diabetes  under  section  3(e)  of  the 
National  Diabetes  MelUtus  Research  and 
Education  Act.  In  carrying  out  this  function 
the  Board  shall  recommend  those  additional 
measures  and  legislative  proposals  that  it 
finds  necessary  for  (A)  the  successful  Imple- 
mentation of  the  long-range  plan  to  combat 
diabetes  melUtus  and  (B)  the  most  effective 
utilization  and  organization  of  na.tir.nni 
diabetes  resources. 

"(9)  (A)  The  Board  may  collect  such  data 
and  conduct  or  sponsor  such  conferences, 
workshops,  and  related  activities  as  It  deems 
advisable  and  necessary  to  enable  It  to  per- 
form the  functions  required  by  paragraph  (8) . 
"(B)  The  Board  may,  from  time  to  time, 
establish  working  committees.  Such  working 
committees  may  be  composed  of  Board  mem- 
bers and  nonmember  consultants  with  ex- 
pertise in  the  particular  area  addressed  by 
such  conunlttees. 

"(C)  The  Board  may  make  such  recommen- 
dations to  the  Secretary  with  respect  to  para- 
graphs (4)  and  (5)  as  It  deems  advisable  and 
necessary  to  perform  its  functions. 

"(10)  The  full  Board  shall  hold  regular 
quarterly  meetings.  In  addition,  the  full 
Board  or  any  of  Its  working  conunlttee  may 
hold  such  additional  meetings  as  are  neces- 
sary In  order  to  enable  the  Board  to  carry 
out  Its  activities. 

"(11)  Two  months  prior  to  the  transmis- 
sion of  the  President's  budget  to  Congress, 
the  Board  shall  submit  simultaneously  to 
both  the  President  and  to  Congress  an  an- 
nual diabetes  report  as  follows: 

"(A)  Such  report  shall  (1)  describe  the 
Board  activities  for  the  prior  year.  (11) 
describe  and  evaluate  progress  made  dur- 
ing each  year  In  diabetes  research,  treat- 
ment, and  education  with  reference  to  the 
long-range  plan  to  combat  diabetes  mel- 
Utus, and  (Ul)  describe  the  Boards  proposed 
activities  for  the  next  year. 
"(B)    Such  report  shall   also  Include  an 


analysis  of  current  expenditures  for  diabetes* 
related  activities  of  the  Federal  Government. 

"(C)  Such  report  should  also  discuss  rec- 
ommended changes  in  the  long-range  plan  to 
combat  diabetes  melUtus  necessitated  by 
developments  In  the  field. 
The  annual  diabetes  report  shall  be  made 
avaUable  to  the  public  at  the  same  time  It 
Is  transmitted  to  Congress  and  the  President. 

"(12)  There  are  authorized  to  be  im- 
propriated to  carry  out  the  purposes  of  this 
section  •600,000  for  the  fliscal  year  ending 
September  30,  1978,  ^600,000  for  the  fiscal 
year  ending  September  30,  1979,  and  8600,- 
000  for  the  fiscal  year  ending  September 
30,  1980. 

"(13)  Section  14  of  the  Federal  Advisory 
Committee  Act  shaU  not  apply  to  the  dura- 
tion  of   the   Board.". 


DIABETES  RESEARCH  AND  TaAXNINO  CXMTZBa 

Sec.  202.  Effective  October  1,  1977.  sec- 
tion 436(c)  of  the  Public  Health  Service 
Act   Is   amended   to   read  as   follows: 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  section  tia.OOO.OOO 
for  the  fiscal  year  ending  September  30, 
1078,  $20,000,000  for  the  fiscal  year  ending 
September  30,  1979,  and  t20.000.000  for  the 
fiscal    year   ending   September   SO,    1980.". 

TITLE  m— DIGESTIVE  DISEASES 

NATIONAL  COMMISSION  ON  DIGESTIVE  DISEASES 

Sec.  301.  (a)  The  Secretary  of  Health. 
Education,  and  Welfare  (hereafter  In  this 
section  referred  to  as  the  "Secretary")  after 
consulting  with  the  Director  of  the  National 
Institutes  of  Health,  shall,  within  sixty  days 
of  the  date  of  enactment  of  this  section,  es- 
tablish a  National  Commission  on  Digestive 
Diseases  (hereafter  In  this  section  referred 
to   as   the   "Commission"). 

(b)  The  Commission  sheJl  be  composed  of 
twenty-six  members  as  f  oUows : 

(1)  Ten  members,  appointed  by  the  Secre- 
tary from  scientists,  physicians,  and  other 
health  professionals,  not  In  the  employment 
of  the  Federal  Government,  as  follows:  Two 
shall  be  practicing  clinical  gastroenterolo- 
gists,  two  shaU  be  gastroenterologlsts  In- 
volved  prlmarUy  In  research  on  digestive  dis- 
eases, one  shall  be  a  surgeon,  one  shall  be  an 
expert  In  liver  disease,  one  shaU  be  an  epi- 
demiologist, one  shaJl  be  an  allied  health 
professional,  and  two  shall  be  basic  biomedi- 
cal scientists  (such  as  biochemists,  physiolo- 
gists, microbiologists,  nutritionists,  pharma- 
cologists, or  Immunologlsts) . 

(2)  Six  members,  appointed  by  the  Secre- 
tary from  the  general  public,  of  whom  at 
least  three  shall  have  personal  or  close  fam- 
Uy  experience  with  digestive  diseases. 

(3)  One  member,  appointed  by  the  Secre- 
tary from  the  members  of  the  National  Ar- 
thritis. Metabolism,  and  Digestive  Diseases 
Advisory  Council  whose  primary  Interest  Is  In 
the  field  of  digestive  dlsesises. 

(4)  The  Director  of  the  National  Institutes 
of  Health  or  his  designee;  the  Director  of  the 
National  Institute  of  Arthritis.  Metabolism, 
and  Digestive  Diseases  or  his  designee;  the 
Directors,  or  their  designees,  of  the  National 
Institute  of  Allergy  and  Infectious  Diseases, 
tho  National  Cancer  Institute,  the  National 
Institute  of  General  Medical  Sciences;  the 
Associate  Director  for  Digestive  Diseases  and 
Nutrition  of  the  National  Institute  of  Ar- 
thritis, Metabolism,  and  Digestive  Diseases; 
the  Director  of  the  Center  for  Disease  Control 
or  his  designee;  the  Chief  Medical  Director  of 
the  Veterans'  Administration  or  his  designee; 
and  the  Secretary  of  Defense  or  his  designee 
shall  each  be  ex  officio  members  of  the  Com- 
mission. 

(c)  The  members  of  the  Commission  shaU 
select  a  Chairperson  from  among  the  ap- 
pointed members  of  the  Commission. 

(d)  The  Commission  shaU  first  meet  as 
directed  by  the  Secretary,  not  later  than 
sixty  days  after  the  Commission  Is  estab- 
lished, and  thereafter  shall  meet  at  the  call 
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of  the  Chairperson  of  the  Commission,  but 
not  less  often  than  three  times  during  the 
life  of  the  Commission.  The  Commission  may 
hold  such  hearings,  take  such  testimony,  and 
sit  and  act  at  such  time  and  places  as  the 
Commission  deems  advisable. 

(e)(1)  The  Commission  may  appoint  and 
fix  the  pay  of  an  executive  secretary  to  effec- 
tively carry  out  Its  functions.  The  executive 
secretary  shall  be  appointed  subject  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service,  and  shall  be  paid  in  accordance  with 
tte  provisions  of  chapter  31  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(2)  The  Secretary  shall  provide  the  Com- 
mission with  such  additional  professional 
and  clerical  staff,  such  Information,  and  the 
services  of  such  consultants  as  the  Secretary 
determines  to  be  necessary  for  the  Commis- 
sion to  carry  out  effectively  Its  functions. 

(f)  Members  of  the  Commission  who  are 
officers  or  employees  of  the  Federal  Govern- 
ment shall  serve  as  members  of  the  Com- 
mission without  compensation  In  addition  to 
that  received  In  their  regular  public  employ- 
ment. Members  of  tl\e  Commission  who  are 
not  officers  or  employees  of  the  Federal  Gov- 
ernment shall  receive  compensation  at  a 
rate  not  to  exceed  the  dally  equivalent  of 
the  annual  rate  In  effect  for  grade  GS-18  of 
the  General  Schedule  for  each  day  (Includ- 
ing travel  time)  they  are  engaged  !n  the 
performance  of  their  duties  as  members  of 
the  Commission.  All  members,  while  serving 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Commission,  shall  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persoris  In 
Government  service  employed  Intermittently. 

(g)  (1)  The  Commission  shall— 

(A)  conduct  a  comprehensive  study  of  the 
present  state  of  knowledge  of  the  Incidence, 
duration,  and  morbidity  of.  and  mortality 
rates  resulting  from,  digestive  diseases  and 
of  the  social  and  economic  Impact  of  such 
dl.seases: 

(B)  evaluate  the  public  and  private  facili- 
ties and  resources  (including  trained  per- 
sonnel and  research  activities)  for  the  diag- 
nosis, prevention,  and  treatment  of.  and  re- 
search In,  such  diseases;  and 

(C)  Identify  programs  (Including  biologi- 
cal, behavioral,  nutritional,  environmental, 
and  social  programs)  in  which,  and  the 
means  by  which.  Improvement  In  the  man- 
agement of  digestive  diseases  can  be 
accomplished. 

Each  Federal  entity  administering  health 
programs  and  activities  related  to  digestive 
diseases  shall,  upon  request,  assist  the  Com- 
mission In  carrying  out  Its  duties  under  this 
paragraph. 

(2)  Based  on  the  study,  evaluation,  and 
identlffcation  made  pursuant  to  paragraph 
(1).  the  Commission  shall  develop  and  rec- 
ommend a  longe-range  plan  for  the  use  and 
organization  of  national  resources  to  effec- 
tively deal  with  digestive  diseases.  The  plan 
shall  provide  for — 

(A)  research  studies  into  the  basic  bio- 
logical processes  and  mechanisms  related  to 
digestive  diseases: 

(B)  investigations  Into  the  epidemiology, 
etiology,  diagnosis,  treatment,  prevention, 
and  control  of  digestive  diseai>es; 

(C)  development  of  preventive  measures 
(Including  education  programs,  programs  for 
the  elimination  of  environmental  hazards 
related  to  digestive  diseases,  and  clinical  pro- 
grams) to  be  taken  acalnst  dleestlve  diseases; 

(D)  detection  of  digestive  diseases  In  the 
presymotomatlc  stages  and  development  and 
evaluation  of  rew  and  Imoroved  methods  of 
screening  for  digestive  diseases; 


(E)  development  of  criteria  for  the  diag- 
nosis and  the  clinical  management  and  con- 
trol of  digestive  diseases: 

(F)  development  of  coordinated  health 
care  systems  for  dealing  with  digestive 
diseases; 

(0)  education  and  training  (Including 
continuing  education  programs)  of  scientists, 
clinicians,  educators,  and  allied  health  pro- 
fessionals In  the  fields  and  specialties  requi- 
site to  the  conduct  of  programs  related  to 
digestive  dlseaises  with  special  emphasis  on 
training  for  careers  In  research,  teaching,  and 
all  aspects  of  patient  care; 

(H)  the  conduct  and  direction  of  field 
studies  and  clinical  trials  for  testing,  evalu- 
ating, and  demonstrating  preventive,  diag- 
nostic, therapeutic,  rehabilitative,  and  con- 
trol measures  In  digestive  dlsea.ses: 

(1)  establishment  of  a  standardized  no- 
menclature of  all  digestive  diseases  for  use  In 
basic  and  clinical  research  and  to  facilitate 
collaborative  studies;  and 

(J)  establishment  of  a  system  of  periodic 
surveillance  of  the  research  potential  and 
research  needs  in  digestive  diseases  corre- 
spsnding  with  the  recently  completed  sur- 
vey organized  by  the  National  Institute  of 
Arthritis.  Metabolism,  and  Digestive  Dis- 
eases. 

The  long-range  plan  formulated  under  this 
paragraph  shall  also  Include  within  Ics  scope 
related  nutritional  disorders  and  basic  bio- 
logical processes  and  mechanisms  in  nutrition 
which  are  related  to  digestive  diseases. 

(h)  The  Commission  shall  recommend  for 
each  of  the  Institutes  of  the  National  Insti- 
tutes of  Health  whose  activities  are  to  be 
affected  by  the  long-range  plan  estimates  of 
the  expenditures  needed  to  carry  out  each 
Institute's  part  of  the  overall  program.  Such 
estimates  shall  be  prepared  for  the  fiscal  year 
beginning  Immediately  after  completion  of 
the  Commission's  plan  and  for  each  of  the 
next  two  flsc^l  years. 

(1)(I)  Within  eighteen  months  following 
Its  Initial  meeting  (as  prescribed  by  sub- 
section (d)),  the  Commission  shall  publish 
and  transmit  directly  to  the  Congre.ss  a  final 
report  resoectlng  its  activities  under  this 
section.  The  report  shall  contain  (A)  the 
long-range  plan  required  by  subsection  (g), 
(B)  the  expenditure  estimates  required  by 
subsection  (h),  and  (C)  any  recommenda- 
tions of  the  Commission  for  legislation. 

(2)  The  Commission  shall  cease  to  exist 
on  the  thirtieth  day  following  the  date  of 
submission  of  the  final  report  to  Congress. 

(j)  There  are  authorized  to  be  aoproprl- 
ated  without  fiscal  year  limitation  $1,500,000 
to  carry  out  the  purpo.ses  of  this  section. 

COOKOINATTNC    COMMITTEE    FOR    DIGESTIVE 
DISEASES 

Sec.  302.  Part  D  of  title  IV  of  the  Public 
Health  Service  Act  Is  amended  by  adding 
after  section  440  (as  added  by  section  103 
of  this  Act)   the  following  new  section: 

"COORDINATING    COMMITTEE    FOR    DIGESTIVE 
DISEASES 

"Sec.  440A.  (a)  The  Secretary  shall  estab- 
lish a  Coordinating  Committee  for  Digestive 
Diseases  (hereafter  In  this  section  referred 
to  as  the  'Committee')  to  be  composed  of 
the  Directors  (or  their  de.slgnated  represent- 
atives) of  each  of  the  Institutes  of  the  Na- 
tional Institutes  of  Health  involved  In  di- 
gestive disease  research;  and  the  head  (or 
his  designated  representative)  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Adminis- 
tration, the  National  Institute  of  Occupa- 
tional Safety  and  Health,  the  Food  and  Drug 
Administration,  the  Department  of  Medicine 
and  Surgery  of  the  Veterans'  Administration, 
the  Center  for  Disease  Control,  the  Depart- 
ment of  Defense,  the  Department  of  Agri- 
culture, the  Health  Services  Administration, 
the  Health  Resources  Administration,  the 
Social  Security  Administration,  and  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences.  The  Committee  shall  be  chaired 


by  the  Director  of  the  National  Institute  of 
Arthritla,  Metabolism,  and  Digestive  Diseasei 
and  the  Associate  Director  for  Digestive  Dis- 
eases and  Nutrition  of  that  Institute  shall 
serve  as  vice  chairman.  The  Committee  shall 
meet  at  the  call  of  the  Chairman,  but  not 
leas  often  than  three  times  a  year. 

"(b)  The  Committee  shall  be  responsible 
for  the  coordination  of  the  activities  of  the 
entitles  represented  on  the  Committee  re- 
specting digestive  diseases.  The  Committee 
shall  submit  to  the  Secretary  an  annual  re- 
port detailing  the  manner  In  which  the  Com- 
mittee has  coordinated  such  activities.". 

SUMMART   CF   LZGISl^TION 

S.  2910,  as  ordered  reported,  provides  a  re- 
vision and  extension  of  existing  programs  re- 
lating to  arthritis,  diabetes,  and  digestive 
diseases.  The  legislation  makes  the  following 
major  substantive  modifications  In  the  exist- 
ing law  governing  these  programs : 

ARTHRITIS 

( 1 )  Extends,  for  three  fiscal  years  through 
fiscal  1980.  the  authorizations  for  the  pro- 
grams for  arthritis  demonstration  projects, 
the  arthritis  data  system,  and  multipurpose 
arthritis  centers. 

(2)  Requires  arthritis  demonstration  pro- 
jects to  Include  programs  which  emphasize 
the  development  and  demonstration  of  new 
and  Improved  methods  of  public  education 
with  respect  to  arthritis. 

(3)  Broadens  the  scope  of  data  that  may 
be  collected,  stored,  analyzed,  retrieved  and 
disseminated  by  the  arthritis  data  system. 

(4)  Requires  arthritis  centers  to  conduct 
training  programs  for  scientists  and  health 
professionals  In  arthritis  research. 

(5)  Requires  the  Secretary  of  HEW  to 
establish  a  24-member  National  Arthritis  Ad- 
visory Board,  composed  of  scientists,  health 
and  other  related  professionals,  members  of 
the  general  public,  and  heads  of  various  des- 
ignated Federal  agencies,  to^ 

(A)  advise  and  make  recommendations  to 
the  Secretary  and  other  appropriate  Federal 
agencies  with  respect  to  Federal  arthritis 
programs:  and 

(B)  submit  an  annual  report  to  the  Presi- 
dent and  the  Congress  describing  its  activ- 
ities and  findings  and  recommendations  for 
changes  In  Federal  arthritis  prorgams, 

DIABETES 

(1)  Extends,  for  three  fiscal  years  through 
fiscal  1980,  the  authorizations  for  diabetes 
research  and  training  centers. 

(2)  Requires  the  Secretary  of  HEW  to 
establish  a  23-member  National  Diabetes  Ad- 
visory Board,  composed  of  scientists  and 
health  professionals,  members  of  the  general 
public,  and  heads  of  various  designated  Fed- 
eral agencies,  to — 

(A)  advise  and  make  recommendations 
with  respect  to  the  successful  Implementa- 
tion of  Federal  diabetes  programs  and  the 
most  effective  utilization  and  organization  of 
national  diabetes  resources,  and 

(B)  submit  an  annual  rep>ort  to  the  Presi- 
dent and  the  Congress  describing  Its  activ- 
ities, findings,  and  recommendations  for 
changes  In  Federal  diabetes  programs. 

DIGESTIVE   DISEASES 

(1)  Requires  the  Secretary  to  establish  a 
26-member  National  Commission  on  Diges- 
tive Diseases,  composed  of  scientists,  health 
professionals,  members  of  the  general  pub- 
lic, and  heads  of  various  designated  Federal 
agencies  and  entitles. 

(2)  Requires  the  National  Commission  on 
Digestive  diseases  to — 

(A)  Identify,  study  and  evaluate  the  na- 
tional resources  and  problems  eissoclated 
with  digestive  diseases; 

(B)  develop  and  recommend  a  long-range 
plan  for  the  use  and  organization  of  national 
resources  to  deal  with  dleestlve  dUea^es:  and 

(C)  publish  and  transmit  to  the  Congress 
a  final  report  containing  Its  long-range  plan. 
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recommendations  for  expenditures  by  the 
National  Institutes  of  Health  for  digestive 
disease  activities,  and  recommendations  for 
future  legislation. 

(3)  Requires  the  Secretary  of  HEW  to 
establish  a  Coordinating  Committee  for 
Digestive  Diseases,  composed  of  the  beads  of 
appropriate  Federal  agencies  and  entitles, 
to  be  responsible  for  the  coordinating  of  bU 
Federal  activities  respecting  digestive 
diseases  and  to  submit  an  annual  report  to 
the  Secretary  detailing  Its  activities. 

Background 

ARTHRmS 

On  January  4.  1975,  the  Arthritis  Act  of 
1974  was  enacted  (P.L.  93-640).  This  law 
authorized  programs  of  support  for  the  de- 
velopment, modernization,  and  operation  of 
centers  for  arthritis  research,  screening,  de- 
tection, diagnosis,  prevention,  control,  treat- 
ment, education  and  rehabilitation  relating 
to  arthritis.  For  support  of  arthritis  centers, 
this  law  authorized  to  be  appropriated  $11 
million  for  FY  1975,  $13  million  for  FY  1976. 
and  $15  million  for  FY  1977.  Subsequently. 
Title  VI  of  P.L.  94-278  revised  the  authoriza- 
tion levels  for  FY  1976  and  FY  1977  to  read 
$15  million  and  $20  million,  respectively. 
P.L.  94-278  also  made  a  number  of  purely 
technical  and  clarifying  amendments  to  the 
Arthritis  Act. 

The  Arthritis  Act  of  1974  also  authorized 
the   establishment   and   support   of  demon- 
stration  projects   for   the   development  and 
demonstration     of     methods     for     arthritis 
screening    detection,    prevention,     and    re- 
ferral   and   for   the   dissemination   of    these 
methods  to  the  health  and  allied  health  pro- 
fessions. It  directed  the  Secretary  to  estab- 
lish  the  Arthritis  Screening   and  Detection 
Data  Bank  for  the  collection,  storage,  anal- 
ysu,  retrieval  and  dissemination  of  certain 
data  related  to  arthritis.  For  both  of  these 
purposes  this  law  authorized  to  be  appro- 
priated $2   million  foi   FY   1975,  $3  million 
for  FY  1976,  and  $4  million  for  FY  1977. 

In  addition,  the  Arthritis  Act  directed  the 
establishment  of  an  Arthritis  Coordinating 
Committee,  composed  of  the  representatives 
of  the  various  Federal  departments  and 
agencies  involved  in  research,  health  serv- 
ices, or  rehabilitation  programs  affecting 
arthritis.  That  Act  directed  the  Committee 
to  meet  at  least  four  times  a  year  and  to 
prepare  an  annual  report  detailing  Its  work 
In  seeking  to  Improve  coordination  of  de- 
partmental and  Interdepartmental  activities 
relating  to  arthritis  during  the  preceding 
year. 

The  Arthritis  Act  of  1974  established  the 
position  of  Associate  Director  of  Arthritis 
and  Related  Musculoskeletal  Diseases  In  the 
National  Institute  of  Arthritis,  Metabolism 
and  Digestive  Diseases,  and  created  the  Na- 
tional Commission  on  Arthritis  and  Related 
Musculoskeletal  Diseases  to  develop  a  long- 
range  plan  to  combat  arthritis  and  make  Its 
final  report  to  Congress  and  the  Secretary 
this  year.  Under  section  16  of  S.  2548,  the 
Senate-passed  Emergency  Medical  Services 
(EMS)  legislation,  this  Commission  would 
cease  to  exist  on  December  31,  1976,  if  the 
provision  Is  accepted  by  the  House.  For  fur- 
ther reference  see:  sections  434,  437,  438, 
and  439  of  the  Public  Health  Service  Act  (42 
use.  289c-l(b)  and  (e),  289c-4,  289c-5,  and 
a89c-6);   P.L.  93-640;   and  PX,.  94-278. 

DIABETES 

On  July  23,  1974,  the  National  Diabetes 
Mellltus  Research  and  Education  Act  was 
enacted  (PL.  93-354).  This  law  authorized 
programs  of  support  for  the  development 
and  expansion  of  centers  for  research  and 
training  In  diabetes.  For  support  of  dia- 
betes centers  the  law  authorized  to  be  ao- 
proprlated  $8  million  for  FY  1975.  $12  mil- 
lion for  FY  1976,  and  $20  million  for  FY  1977. 

In  addition,  this  law  directed  the  estab- 


lishment of  a  Diabetes  Mellltus  Coordinating 
Committee,  composed  of  representatives  of 
the  various  Institutes  in  the  National  Insti- 
tutes of  Health  (NIH) ,  and  other  Federal  de- 
partments and  agencies  Involved  In  research 
and  other  programs  affecting  diabetes.  This 
law  directed  the  Committee  to  prepare  an 
annual  report  for  the  Director  of  NIH  detail- 
ing Its  work  In  carrying  out  Its  activities  In 
coordinating  the  diabetes  activities  of  NIH 
and  other  Federal  departments  and  agencies. 
LasUy.  the  National  Diabetes  Mellltus  Re- 
search Act  established  the  position  of  As- 
sociate Director  for  Diabetes  In  the  National 
Institute  of  Arthritis,  Metabolism  and  Di- 
gestive Diseases  and  created  the  National 
Commission  on  Diabetes  to  formulate  a  long- 
range  plan  to  combat  diabetes  and  make  Its 
final  report  to  Congress  this  year.  Under 
Title  VII  of  P.L.  94-278,  this  Commission 
shall  cease  to  exist  after  September  30,  1976. 
For  further  reference  see:  sections  434,  435, 
and  436  of  the  Public  Health  Service  Act  (42 
U.S.C.  289c-l(d),  289C-2,  and  289c-3);  Pi. 
93-354;  and  P.L.  94-278. 

DIGESTIVE    DISEASES 

On  May  19,  1972  legislation  was  enacted 
to  designate  the  Research  Institute  on  Arth- 
ritis, Rheumatism  and  Metabolic  Diseases 
In  NIH  as  the  National  Institute  of  Arth- 
ritis, Metabolism  and  Digestive  Diseases 
(NTAMDD)  (Pi.  92-305).  This  law  also  es- 
tablished the  position  of  Associate  Director' 
for  Digestive  Diseases  and  a  committee  -with- 
in the  NTAMDD  Advisory  Council  to  advise 
the  Director  of  the  Institute  respecting  the 
Institute's  activities  concerning  digestive  dis- 
eases and  to  review  and  make  recommenda- 
tions respecting  applications  for  research 
protects  concerning  digestive  diseases.  In 
addition,  this  law  authorized  an  Intramural 
research  program  for  digestive  diseases  and 
extramural  programs  for  research  and  train- 
ing In  digestive  diseases.  For  further  refer- 
ence see:  section  434  of  the  Public  Health 
Service  Act  (42  U.S.C.  289c-l(a)(b)  and 
(c) );  and  P.L.  92-305. 

Need  for  Legislation 
arthritis 

Arthritis  is  a  major  health  problem  af- 
fecting the  people  of  the  United  States.  The 
Health  Information  Survey  estimates  that  22 
million  Americans  suffer  from  this  disease 
and  six  million  persons  are  afflicted  with  re- 
lated diseases.  According  to  the  National 
Commission  on  Arthritis  and  Related  Mus- 
culoskeletal Diseases,  arthritis  Is  the  great- 
est single  cause  of  prolonged  pain.  In  1975, 
the  estimated  total  cost  to  the  national  econ- 
omy of  arthritis  was  $13  billion.  Lost  wages 
due  to  arthritis  and  related  diseases 
amounts  to  approximately  $4  billion  a  year 
and  lost  homemaker  services  amount  to  ap- 
proximately $1.3  billion  a  year.  Hospitaliza- 
tion of  peoDle  with  arthritis  cost  an  esti- 
mated $1.5  billion  In  1975.  Arthritis  patients 
spent  an  average  of  $8''9  million  dollars  for 
physician  visits  and  $1,265  billion  dollars  for 
medications  In   1975. 

The  etiology  of  most  forms  of  arthritis 
Is  unknown.  In  recent  years.  It  has  become 
evident  that  genetics  plaj^  a  major  role  In 
a  predisposition  to  certain  rheumatic  dis- 
eases, and  scientists  have  speculated  that 
once  genetics  can  define  the  at-risk  popula- 
tion, scientists  and  health  professionals  will 
know  which  population  groups  to  study  be- 
fore the  disease  monlfests  Itself.  The  Na- 
tional Commission  report  Indicated  that  as- 
sociated with  genetic  research  Is  the  work 
being  done  In  Immunology,  and  that  future 
research  In  arthritis  will  rely  heavily  on  both 
of  these  areas.  Other  research  developments 
Indicate  that  a  faulty  Immune  system  re- 
sponse may  be  resoonslble  for  the  Inflamma- 
tion of  rheumatoid  arthritis  and  systemic 
lunus  erythematous  (SLE).  The  nature  of 
the  antigen  that  Initiates  the  Inflammatory 


process  Is  still  unknown.  It  Is  speculated 
that  this  antigen  U  a  virus,  bacteria,  or 
some  other  Infectious  agent.  With  conUnued 
research  In  this  area,  more  will  be  learned 
about  the  Inflammatory  process.  This  In- 
formation should  help  to  Improve  treatment 
for  arthritis  patients  and  for  those  who  suf- 
fer from  other  Inflammatory  diseases  u 
well. 

Osteoarthritis,  the  most  widespread  form 
of  arthritis  Is  attributed  to  an  aberration  of 
the  protein,  collagen.  It  frequently  causes 
the  eventual  loss  of  cartilage  In  the  Joints 
entirely.  Research  In  osteoarthritis  has  led 
to  new  discoveries  In  the  structure  and  func- 
tion of  protein-carbohydrates  In  the  carti- 
lage. 

The  characterization  of  arthritis  Is  In- 
complete due  to  the  lack  of  sufficient  epi- 
demiological research  in  the  field.  Such  re- 
search has  led  to  Improved  methods  of 
treatment,  Identification  of  high  risk  popu- 
lations, and  environmental  hazards  asso- 
ciated with  such  varied  diseases  as  polio- 
myelitis, rheumatic  fever,  rubella  and  heart 
disease.  Epidemiological  research  related  to 
gout  (one  of  the  musculoskeletal  dlsesises) 
has  shown  that  this  disease  for  the  most 
part  afflicts  only  men  and  runs  In  families. 
Extensive  research  is  necessary  to  determine 
the  Incidence  and  prevalence  of  the  eighty 
related  diseases,  highly  susceptible  popu- 
lations, genetic  transmission  patterns,  and 
environmental  factors  related  to  the  onset 
of  these  diseases. 

Although  there  are  many  forms  of  arthri- 
tis, the  disease  Is  usually  crippling  and  de- 
bilitating. Clinical  research  Is  an  Important 
part  of  the  fight  against  arthritis.  The  sys- 
tems developed  for  management  of  arthritis 
patients  can  be  useful  In  the  management 
of  patients  with  other  chronic  diseases. 

Of  the  22  million  people  afflicted  with  ar- 
thritis In  the  United  States,  slightly  more 
than  half  (12  million)  receive  any  medical 
care.  Of  those  seeking  medical  care,  approxi- 
mately three  per  cent  see  a  rheumatologlst. 
The  Commission  report  estimated  there  are 
one  thousand  practicing  rheumatologlsts 
throughout  the  nation,  and  that  these  prac- 
ticing rheumatologlsts  are  geographically 
maldlstrlbuted.  Current  training  programs 
graduate  approximately  one  hundred  new 
rheumatologlsts  per  year.  The  availability  of 
specialists  In  pediatric  rheumatology  Is  se- 
verely limited.  Although  there  are  over 
230.000  arthritic  children  In  the  United 
States,  there  are  only  thirty  practicing  pedi- 
atric rheumatologlsts. 

This  shortage  of  specialists  Is  especially 
critical  considering  the  limited  exposure  of 
general  practitioners  to  many  forms  of  ar- 
thritis during  their  training.  Medical  educa- 
tion Is  aimed  at  acute  catastrophic  Illness, 
rather  than  the  usual  chronic  forms  of  ar- 
thritis. Eighty-eight  of  the  114  medical 
schools  In  this  country  employ  full-time 
rheumatologlsts  on  the  faculty  who  are  es- 
sential to  develop  the  continuing  education 
programs  In  arthritis  needed  for  practicing 
physicians  as  well  as  students,  not  only  to 
update  Information,  but  In  many  cases  to 
provide  basic  Information  concerning  diag- 
nosis and  treatment. 

As  part  of  the  health  team,  allied  health 
professionals  have  the  potential  to  provide 
a  great  deal  of  assistance  to  arthritis  pa- 
tients. Patient  education  concerning  quack- 
ery, the  psychological  Impact  of  the  disease, 
and  the  nature  of  the  disease  symptoms  can 
well  be  provided  by  the  trained  allied  health 
professional. 

DIABETES 

Diabetes  Is  a  metabolic  dlseise  that  results 
in  abnormal  levels  of  certain  pancreatic 
hormones,  especially  Insulin.  As  the  disease 
progresses  many  other  changes  occur,  pirtlc- 
ularly  In  the  blood  vessels.  These  changes  In 
the  blood  vessels  are  thought  to  be  primarily 
responsible   for  eye  d'sease.  kidney  disease. 
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coronary  disease,  and  atherosclerosis  in  dia- 
betics. 

Diabetes  and  Its  complications  present  a 
major  health  problem  to  the  Nation.  In  its 
report  dated  December  1975.  the  National 
Commission  on  Diabetes  made  a  number  of 
findings.  The  Commission  found  that  there 
are  at  least  10  million  Americans  affected  by 
diabetes.  It  also  found  th^t  between  1965  and 
1973,  the  prevalence  of  diabetes  ixicrcased  by 
more  than  50ro  in  the  United  States.  In  1974. 
it  was  estimated  that  more  than  600.000  new 
cases  of  diabetes  were  dlagono^ed  and  that 
the  incidence  cf  diabetes  appears  to  be  in- 
creasing by  6%  per  year.  The  Commission 
concluded  that,  at  this  rate,  the  average 
American  born  today  has  a  better  than  1  in 
5  chance  of  developing  diabetes  unless  a 
method  of  prevention  Is  found. 

The  Commission  further  found  that  hav- 
ing diabetes  presents  significant  problems  re- 
flected in  mortality  and  morbidity  statistics. 
According  to  the  National  Commission  on 
Diabetes,  38,000  deaths  were  directly  attribu- 
table to  diabetes  in  1974,  making  It  the  5th 
leading  cau.se  of  death  from  disese.  Ho'a-- 
ever,  since  diabetes  affects  all  parts  of  the 
body  system,  including  the  heart,  the  Com- 
mission asserted  that  diabetes  and  Us  com- 
plications seem  to  be  responsible  for  almost 
8  times  as  many  deaths  annuiUy  or  about 
300.000  deaths.  With  regard  to  morbidity 
statistics,  the  Commission  estimated  that 
diabetics  are  25  times  more  prone  to  blind- 
ness than  nondiabetics,  17  times  more  prone 
to  kidney  disease,  and  5  times  more  prone  to 
gangrene  which  Is  a  le  ding  cause  of  amputa- 
tion. Diabetics  are  estimated  to  be  twice  as 
prone  to  heart  disease  as  non-dlabetics.  These 
ratlDs  are  translated  Into  the  following  esti- 
mated statisics  and  flndi.igs:  Over  5.000  peo- 
ple become  blind  each  year  due  to  diabetes. 
The  Incidence  of  other  eye  diseases,  glau- 
coma and  cataract,  is  higher  among  diabetics, 
as  well.  It  is  estimated  that  kidney  disease  In 
diabetics  is  responsible  for  at  least  3,200 
deaths  per  year.  Atherosclerosis,  usually 
caused  by  diabetes,  ranks  as  the  fourth  major 
cause  of  death  In  this  country.  Athero- 
sclerosis Is  partly  responsible  for  the 
development  of  coron  ry  d'sease.  "-troke.  and 
reduced  circulation  that  leads  to  Infection  In 
diabetics.  Besides  the  c.-anges  in  blood  ves- 
sels, several  environmental  factors  such  as 
nutrition,  obesity,  and  drugs  u»ed  for  treat- 
ment are  suspected  of  playing  a  part  in  the 
development  of  atherosclerosis;  for  example, 
tho  Commission  h3s  Indicated  that  the 
chance  of  being  diabetic  more  than  doubles 
for  every  20 ""c  of  excess  weight. 

In  its  report,  the  Commission  also  made 
a  number  of  epidemiological  findings.  It 
found  that  women  are  50%  more  likely  to 
have  diabetes  than  men.  that  non-whites  are 
more  likely  to  have  diabetes  than  whites,  and 
that  the  poor  with  Incomes  of  less  than 
$5,000  a  year  are  3  times  as  likely  to  have 
diabetes  as  the  non-poor.  Diabetes  often 
makes  its  first  appearance  in  susceptible 
women  during  pregnancy.  This  gestational 
diabetes  is  dangerous  for  the  fetus  and  the 
mother.  The  incidence  of  toxemia  (meta- 
bolic disturbances  during  pregnancy),  ec- 
lampsia, (convulsions  and  coma  in  pregnant 
women),  and  hyramnols  (excess  amniotic 
fluid)  Is  much  higher  among  diabetic  wom- 
en. Congenital  malformation  of  the  fetus 
occurs  approximately  four  to  six  times  more 
frequently  in  diabetic  pregnancies  than  In 
non-diabetic   pregnancies. 

The  discovery  of  insulin  In  1921  has  made 
It  possible  for  Juvenile  diabetics  to  live  past 
the  child-bearing  age.  perhaps  parsing  a 
susceptibility  for  diabetes  to  their  children, 
"fhere  Is  a  great  deal  of  evidence  that  sug- 
ges'.=  that  environmental  factors  also  play 
a  role  In  the  development  of  th3  disease. 
Viral  Infection  from  the  Coxsackle  B  Virus 
often  precedes  the  development  of  diabetes. 
The  relationship  of  this  virus  to  dlab:tes  Is 
still   unknown.   Obesity   is  common   among 


dlAbetlcs.  but  the  effect  that  this  condition 
has  on  the  development  of  the  disease  is  also 
yet  unknown.  There  are  many  areas  where 
epidemiological  research  could  prove  ex- 
tremely productive  in  the  near  future. 
Breakthroughs  In  diabetes  research  could  be 
of  significant  value  to  much  of  the  bio- 
medical community  because  the  disease  ef- 
fects many  body  systems. 

There  is  a  need  for  augmented  training  of 
specialists  in  diabetes,  clinics  with  a 
special  Interest  In  diabetes,  and  continuing 
education  of  health  and  alliea  health  pro- 
fessionals in  diabetes.  Testimony  before  con- 
gressional committees  revealed  that  most 
diabetics  are  treated  by  general  practition- 
ers because  of  the  shortage  of  specialists  in 
diabetes  and  clinicians  in  various  specialties 
(heart,  eye,  kidney,  etc.)  who  have  exper- 
tise In  diagnosing  and  treating  the  complica- 
tions of  diabetes.  According  to  a  study  at 
Vanderbllt  University,  there  were  only  two 
thousand  physicians  in  the  country  who 
have  an  expertise  In  diabetes.  This  represents 
an  average  of  one  physician  for  2,500  pa- 
tients. These  few  specialists  are  not  dis- 
tributed on  an  even  geographic  basis 
throughout  the  nation.  Only  fifteen  diabetes 
specialists  are  located  in  the  5-state  area  of 
Montana.  Idaho,  South  Dakota,  North  Da- 
kota, and  Wyoming. 

Medical  education  Is  aimed  at  catastrophic 
acxite  Illness.  Most  general  practitioners  are 
not  prepared  to  provide  the  maintenance 
therapy  needed  by  a  diabetic.  The  shortage 
of  knowledgable  health  professionals  in  the 
diabetes  specialty  is  not  limited  to  physi- 
cians. A  survey  by  the  diabetes  project  of 
the  North  Carolina  Regional  Medical  Pro- 
gram showed  that  nurses  lacked  basic  knowl- 
edge about  diabetes.  Continuing  medical  ed- 
ucation programs  could  play  a  role  In  in- 
creasing awareness  of  the  diabetes  problem 
In  physicians  and  other  health  professionals, 
but  In  1975.  only  six  tenths  of  1  %  of  con- 
tinuing medical  education  programs  con- 
cerned diabetes. 

The  nation  spends  billions  of  dollars  a 
year  on  diabetes.  The  direct  health  cost  of 
illness.  Including  hcspltnls,  doctors,  drugs, 
nursing  homes,  and  other  professional  serv- 
ices, for  diabetes  was  approximately  $2.54 
billion  dollars  In  1974.  The  loss  of  produc- 
tivity and  earnings  due  to  diabetes 
amounted  to  approximately  $1,066  billion  In 
that  year.  These  cost  estimates  do  not  In- 
clude the  costs  arising  from  the  complica- 
tions associated  with  diabetes,  nor  do  they 
measure  the  emtlonal  and  psychological  cost 
of  this  disease. 

Despite  these  startling  facts  with  regard 
to  »he  prevalence.  Incidence,  effects,  and 
costs  of  diabetes,  to  date,  efforts  have  been 
insubstantial  in  developing  improvements 
regarding  prevention  and  treatment  of  the 
disease.  Despite  considerable  research  in  dia- 
betes and  metabolism,  the  biochemical  basis 
of  the  disease  remains  unknown.  Very  few 
Improvements  in  therapy  have  occurred 
since  the  discovery  of  insulin  more  than  50 
years  ago.  The  National  Commission  on  Dia- 
betes therefore  recommended  accelerated  re- 
search and  research  training  programs  in 
the  diabetes  field.  The  Commission  identi- 
fied a  need  for  increased  training  of  pro- 
fessionals m  delivering  health  care  to  dia- 
betics and  lncrea.sed  preventive  programs. 
The  main  emphasis  of  the  Commission  Re- 
port, however,  was  on  the  need  for  research 
activity  since  basic  knowledge  still  needs  to 
be  developed  with  regard  to  the  cau.ses  and 
methods  of  preventing  and  treating  the  dis- 
ease. During  the  past  few  years,  a  number 
of  potential  breakthroughs  have  been  es- 
tablished but  substantial  work  still  needs  to 
be  done  in  the  biomedical  research  field. 
Examples  of  breakthroughs  Include  the  de- 
velopment of  the  la.ser  beam  treatment  of 
diabetic  retinopathy.  Improved  develop- 
ments with  regard  to  the  artificial  pancreas 
and    the   development    of   research    on    the 


virus  as  the  causative  agent  In  diabetes. 
However,  research  breakthroughs  have  not 
been  plentiful  in  the  clinical  treatment  and 
rehabilitation  of  either  Juvenile  or  mature- 
onset  diabetes.  Progress  in  these  areas  has 
the  potential  to  reduce  significantly  both 
the  economic  and  human  costs  of  diabetes. 

The  Commission  Report,  for  the  first  time. 
Identifies  with  some  specificity  the  level  of 
activity  related  to  diabetes  throughout  the 
programs  of  HEW  as  well  as  programs  of 
the  Veterans  Administration.  Efforts  with 
regard  to  diabetes  research  are  presently  be- 
ing undertaken  In  at  least  7  Institutes  as  wcU 
as  through  support  provided  In  the  researcii 
resources  program. 

In  FY  1975  and  1976  the  NIH  research  ef- 
fort In  diabetes  was  at  a  level  under  $40  mil- 
lion. It  has  been  estimated  that  this  amount 
represents  about  90  7o  of  the  total  research 
effort  In  diabetes. 

The  National  Commission  also  recom- 
mended the  creation  of  a  National  Advisory 
Board  to  review  and  evaluate  the  efforts  of 
the  Executive  Branch  In  Implementing  the 
recommended  5  year  plan.  To  the  extent  that 
all,  or  a  substantial  part,  of  the  additional 
funds  recommended  by  the  House  and  the 
Senate  for  research  and  prevention  In  the 
diabetes  field  are  enacted  In  HEW  appropria- 
tions legislation  for  fiscal  year  1977,  the  nec- 
essity for  this  Board  Increases.  The  Commis- 
sion found  that  there  was  not  a  sufficient 
focus  in  the  Department  of  Health,  Educa- 
tion, and  Welfare  on  the  various  research, 
training,  and  other  programs  dealing  with 
diabetes  to  assure  the  necesstiry  fiscal  and 
programmatic  accountability  to  the  public 
and  to  assure  the  Implementation  of  a  long- 
range  plan  to  combat  this  dread  disease. 

DIGESTIVE   DISEASES 

Digestive  diseases,  including  diseases  of 
the  gall  bladder,  colon,  stomach,  liver,  and 
other  organs  of  the  digestive  tract,  constitute 
a  major  health  problem  in  the  United  States. 
Although  mortality  from  these  diseases  Is 
low.  their  morbidity  Is  very  high.  Most  diges- 
tive diseases  are  chronic,  progress  slowly,  and 
arj  characterized  by  cycles  of  remission  and 
reflux.  More  than  13  million  Americans  are 
afflicted  with  one  or  more  of  the  digestive 
diseases. 

The  Second  Conference  on  Digestive  Dis- 
eases reported  that: 

One  out  of  every  nine  Americans  has  a  hlf- 
tory  of  a  specific  chronic  or  recurrent  digei  • 
tlve  disease. 

One  of  every  three  patients  undergoing 
surgery  (excluding  tonsil  cases  and  mothers 
in  normal  delivery)  Is  undergoing  surgei  v 
for  digestive  diseases. 

Nearly  one  of  every  nine  patients  dis- 
charged from  a  hospital  was  treated  fi.r 
digestive  diseases. 

Disability  from  digestive  diseases  is  re- 
sponsible for  one  out  of  every  10  absences 
from  work  among  males. 

Digestive  diseases  are  the  leading  cause  of 
hospitalization  of  patients  aged  45  to  64; 
they  are  the  second  highest  cau.se  of  above 
agi;  65  and  between  ages  15  and  34. 

Although  digestive  diseases  tend  to  be 
chronic  Instead  of  fatal,  digestive  diseases 
account  for  nearly  one  out  of  every  ten 
deaths  In  the  U.S. 

Digestive  diseases  absorb  nearly  one  of 
every  ten  dollars  spent  for  personal  health 
services  Including  hospital  medical  nursing 
care  ant"  drugs.  In  the  U.S. 

Even  when  cancer  of  the  digestive  tract  is 
excluded,  the  annual  cost  of  digestive  dis- 
eases Is  estimated  at  nearly  12  billion  dol- 
lars In   1973.  or  $60  for  every  American. 

Testimony  at  hearings  before  the  Hou.so 
Subcommittee  on  Health  and  the  Environ- 
ment Indicated  that  aproximately  one  out  of 
every  ten  Americans  suffer  from  an  ulcer 
during  their  lifetime.  Research  has  shown 
that  the  development  of  ulcers  Is  positively 
associated  with  tobacco  smoking  and  aspirin 
ingestion.  The  effect  of  the  diet  on  the  de- 
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velopment  of  ulcen  has  not  yet  been  demon- 
strated. Genetic  susceptibility  and  abnormal 
amounts  of  certain  hortnones  may  be  related 
to  the  onset  of  an  ulcer. 

Ulcerative  colitis,  one  of  the  Inflammatory 
dlseaseses.  Is  often  followed  by  cancer  of 
the  colon.  A  virus  Is  suspected  as  the  cause. 
Witnesses  also  Indicated  to  the  Subcommit- 
tee that  research  in  this  area  may  lead  to  new 
developments  In  the  treatment  of  and  a  cure 
for  this  particular  cancer. 

It  is  estimated  that  nearly  20  million 
Americans  have  suffered  with  gallstones  and 
80,000  new  cases  appear  every  year.  Treat- 
ment for  gallstone  disease  In  the  past  has 
been  limited  to  surgery.  There  are  400,000  of 
these  operations  (cholecystectomies)  per- 
formed each  year. 

According  to  one  witness,  the  Incidence  of 
cirrhosis  of  the  liver,  one  of  the  ten  major 
causes  of  death.  Is  on  the  rise.  This  disease 
has  often  been  associated  with  alchollsm,  but 
It  Is  estimated  that  only  10%  of  alcoholics 
develop  cirrhosis.  Genetic  susceptibility  to 
drug  toxicity  and  a  hepatitis  virus  are  sus- 
pected etiological  factors.  Testimony  revealed 
that  an  Increase  In  studies  of  the  immuno- 
logical response  and  the  Inflammatory  re- 
sponse with  respect  to  chronic  liver  disease 
could  lead  to  slgnlflcant  advances  In  Its 
treatment  and  In  the  treatment  of  many 
other  Inflammatory  diseases. 

Numerous  research  advances  have  taken 
place  since  legislation  was  enacted  to  rename 
the  National  Institute  of  Arthritis  and  Me- 
tabolism to  the  National  Institute  of  Arth- 
ritis, Metabolism  and  Digestive  Disease.  Also, 
according  to  the  American  Gastroenterologi- 
cal Association  for  the  flrst  time  an  overall 
study  of  the  past  and  present  research  efforts 
has  been  made,  as  well  as  an  analysis  of 
future  research  opportunities.  Over  600  gas- 
troenterologlsts  took  part  In  this  massive 
overview.  These  witnesses  Indicated  that  this 
survey  will  be  of  lasting  value  to  the  fleld  of 
gastroenterology. 

There  have  been  many  significant  research 
advances  since  1971,  when  Congress  Intensi- 
fied Its  Interest  In  digestive  diseases.  One 
example  Is  the  remarkable  advance  In  gall- 
stone therapy. 

Gallstones  are  estimated  to  be  present  In 
approximately  10%  of  the  U.S.  population, 
and  in  30%  of  those  persons  over  the  age  of 
65.  About  85%  of  those  with  gallstones  have 
cholesterol  gallstones  (16  million  persons). 
Extensive  tests  since  1972  indicate  that  In 
the  near  future  many  of  these  persons  will 
be  able  to  tak^  orally  a  form  of  chenode- 
oxychollc  acid,  which  will  dissolve  gallstones, 
making  surgery  unnecesary.  In  1973,  NIAMDD 
funded  a  large  scale  effort  to  determine  the 
efficacy  and  safety  of  this  medication,  and 
last  October  the  clinical  phase  was  Initiated 
at  ten  medical  centers,  and  It  Is  estimated 
that  within  two  years,  these  studies  should 
be  completed. 

These  studies  have  already  yielded  valu- 
able Information  respecting  prevention  of 
gallstones  and  prediction  of  those  persons 
who  are  likely  to  get  gallstones,  the  effect  of 
blrth-ocntrol  pills  on  gallstone  formation  In 
women,  and  the  development  of  gallstones  In 
post -menopausal  women  who  take  estrogens. 
There  are  Indications  that  the  risk  of  gall- 
stone formation  Is  2  to  2  V4  times  that  of  the 
average  populaUon  for  these  two  groups  of 
women.  Experts  also  cite  other  examples  of 
research  advances  In  areas  related  to  endo- 
scopy, gastroenterol  hormones,  and  diarrheal 
disease. 

The  House  Subcommittee  on  Health  and 
the  Environment  also  received  testimony  rec- 
ommending that  a  survey  be  made  of  the 
total  manpower  and  delivery  system  concern- 
ing digestive  diseases.  Such  a  survey  has 
never  previously  been  undertaken,  and  wit- 
nesses indicated  that  It  would  be  Invaluable 
for  future  planning  In  the  fleld,  as  well  as 
for  preparation  for  a  national  health  Insur- 
ance program.  For  example,  there  has  never 


been  a  comprehensive  survey  of  the  Inci- 
dence, duration,  morbidity  and  mortality  re- 
sulting from  digestive  diseases  in  this  nation, 
or  of  their  social  and  economic  impact.  Sim- 
ilarly, comprehensive  surveys  have  not  been 
made  of  the  public  and  private  facilities  in- 
volved in  the  delivery  of  care,  the  number 
and  training  of  health  and  allied  health 
professionals  or  the  preventative  and  educa- 
tion programs  that  exist  or  should  exist  In 
the  fleld  of  digestive  diseases.  In  addition, 
there  has  been  no  comprehensive  survey  of 
nutritional  programs,  coordinated  health 
care  programs,  or  clinical  trials  needed  In 
the  rapidly  expanding  technology  with  re- 
spect to  digestive  diseases.  Nor  has  there 
been  an  on-going  structure  developed  for 
the  continuous  monitoring  of  research  oppor- 
tunities. 

The  House  Subcommittee  also  heard  testi- 
mony revealing  that  In  spite  of  the  digestive 
disease  program,  efforts  of  the  National  In- 
stitute for  Arthritis,  Metabolism  and  Diges- 
tive Disease,  there  has  not  been  a  correspond- 
ing Improvement  In  the  Interagency  co- 
ordination and  Information-exchange  pro- 
grams relating  to  these  diseases. 

Lack  of  adequate  coordination  and  Infor- 
mation-exchange programs  among  the  In- 
stitutes which  are  Involved  in  digestive  dis- 
ease activities  within  NIH.  HEW.  and  other 
Federal  agencies  and  entitles,  create  corre- 
sponding difficulties  among  researchers  out- 
side NIH  In  gaining  access  to  Information 
available  to  their  colleagues  who  are  funded 
from  a  different  Institute,  agency,  or  entity. 


CULTURAL  EXCHANGES  AND  DEMO- 
CRATIC DEVELOPMENT 

Mr.  PELL.  Mr.  President,  on  Septem- 
ber 23  I  spoke  before  a  visiting  delegation 
from  the  European  Parliament  on  the 
subject  of  cultural  exchanges  and  demo- 
cratic development.  I  believe  that  ex- 
changes play  an  important  role  not  only 
In  achieving  their  principal  objective  of 
fostering  better  understanding  among 
nations  of  the  world  but  also  in  promot- 
ing democratic  development  and  respect 
for  human  rights. 

I  expressed  my  concern  to  the  Eur- 
opean parliamentarians  that  despite  the 
benefits  which  exchanges  bring,  demo- 
cratic governments.  Including  that  of  the 
United  States,  spend  so  little  money  on 
them.  The  Department  of  State,  for  ex- 
ample, spends  only  about  $60  million  an- 
nually on  exchanges.  A  tenfold  increase 
in  that  amount  would  only  be  the  equiva- 
lent of  two  nuclear-powered  guided  mis- 
sile cruisers.  I  urge  the  administration, 
whichever  one  takes  office  In  January, 
to  give  serious  consideration  to  increas- 
ing the  amount  budgeted  for  cultural  ex- 
changes. 

Mr.  President,  in  order  that  my  reasons 
for  advocating  such  an  increase  may  be 
a  matter  of  public  record,  I  ask  unani- 
mous consent  that  the  full  text  of  my  re- 
marks on  September  23  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Claiborne  Pell  on 
Cultural  Exchanges  and  Democratic  De- 
velopment Visit  op  European  Parliament, 
September  23,  1976 

I  can  think  of  few  more  Important  Issues 
for  consultations  between  the  United  States 
and  Western  Europe  than  the  encouragement 
of  democratic  development  and  the  observ- 
ance of  human  rights  throughout  the  world. 
Too  often,  the  buman  and  moral  dimensions 


of  International  relations  are  overlooked  or 
consciously  downplayed  In  favor  of  other, 
supposedly  more  vital,  aspects  of  national 
security  and  foreign  policy. 

I  believe,  however,  that  at  a  time  when 
liberal  democratic  principles  are  Increa.slng- 
ly  threatened  by  varying  forms  of  totalitari- 
anism around  the  world,  It  Is  In  the  national 
interest  of  democratic  societies  to  encourage 
the  democratic  elements  struggling  to  assert 
themselves  In  so  many  countries.  I  happen  to 
believe  that  nations.  Just  as  Individuals,  have 
a  moral  obligation — If  they  consider  them- 
selves civilized — not  to  Ignore  oppression  and 
abusive  practices  wherever  they  occur.  For 
those  who  take  a  more  calculating  view  ot 
national  interests.  It  ought  to  be  a  matter 
of  grave  concern  tliat  democratic  societies 
could  become  an  ever  decreasing  minority  In 
a  world  increasingly  hostile  to  democracies, 
their  values,  and  their  Interests. 

Having  said  all  this,  what  role  can  and  do 
cultural  exchanges  play  in  furthering  demo- 
cratic development  and  promoting  human 
rights? 

Before  proceeding  to  answer  that  question, 
I  would  like  to  make  It  clear  that  I  do  not 
look  upon  exchanges  as  part  of  a  process 
of  political  manipulation  or  Interference  In 
the  Internal  affairs  of  other  countries.  Even 
less  do  I  look  upon  exchanges  as  a  oneway 
expression  of  cultural  conceit  In  which  non- 
Western  societies  are  viewed  as  backward 
consumers  of  advanced  Western  culture.  In- 
cluding democracy. 

Rather,  the  principal  purpose  of  exchanges 
Is  and  should  continue  to  be,  to  maximize 
constructive  contacts  and  mutual  give  and 
take  between  Influential  or  potentially  in- 
fluential people  In  other  societies  In  order 
to  promote  a  better  understanding  of  and 
respect  for  the  achievements  and  values  of 
each  other's  culture  and  Institutions.  Ulti- 
mately— and  hopefully — such  understanding 
and  respect  will  Influence  the  behavior  of 
governments  and  will  lead  to  more  coopera- 
tion and  less  confrontation  among  nations 
regardless  of  their  forms  of  government. 

There  Is,  however,  another  dimension  to 
exchanges  which  relates  directly  to  demo- 
cratic development.  A  couple  of  years  ago, 
the  Hazen  Foundation,  a  small  private  orga- 
nization In  New  Haven,  Connecticut,  studied 
the  Impact  of  cultural  exchanges  on  govern- 
mental behavior  and  concluded  that  cultural 
relations  "are  the  chief  means  to  shape  the 
future  of  men  and  nations,  to  change  their 
directions  through  creative  mutual  borrow- 
ing and  to  strengthen  an  awareness  of  shared 
values.  .  .  ." 

It  Is  this  concept  of  "creative  mutual  bor- 
rowing" that  I  would  like  to  relate  to  the 
theme  of  this  morning's  discussion.  Ex- 
change programs,  if  they  a/e  well  planned 
and  carried  out,  provide  a  two-way  market 
place  of  Ideas,  many  of  which  hopefully  will 
be  relevant  to  the  needs  and  aspirations  of 
participants  on  both  sides  of  the  exchange. 
Among  the  Important  ideas  and  related 
value  systems  which  the  democracies  have 
to  offer  Is  their  political  system  and  respect 
for  human  rights.  To  the  extent  that  democ- 
racy Is  shown  as  a  system  responsive  to 
the  needs  of  Its  people  and  It  Is  demonstrated 
that  government  can  function  on  the  basis 
of  the  consent  of  the  governed  and  the 
minimum  use  of  coercion,  so  too  will  the 
prospects  be  maximized  that  democracy  will 
form  part  of  the  "creative  mutual  borrowing" 
process. 

It  should  be  borne  In  mind,  however,  that 
whether  or  not  democratic  Ideas  or  values 
are  borrowed  by  another  nation  will  depend 
more  upon  the  needs,  conditions,  and  quality 
of  leadership  obtaining  In  that  country  than 
by  whatever  exposure  Is  fostered  through 
contacts  with  a  democracy.  Yet,  where  con- 
ditions are  favorable  for  democracy,  con- 
tacts with  legislators,  educators,  Journalists, 
and  Jurists  in  democracies  provide  Important 
encouragement,    support,    and    Intellectual 
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stimulation      to      democratically      Inclined 
elements. 

In  tbl3  connection.  It  Is  encouraging  tb&t 
many  receatly  established  democracies  are 
actively  seeking  help  In  making  their  new 
Institutions  work;  other  nations  which  have 
experimented  with  democracy  intermittently 
have  not  ruled  out  a  ret\im  to  democracy; 
and  a  third  group  of  countries — while  closed 
and  In  some  cases  rigid,  totalitarian  socie- 
ties— at  least  pays  Up  service  to  democratic 
principles.  There  Is,  consequently,  a  potential 
receptivity  for  democratic  Ideas  and  a  nu- 
cleus of  democratically  Inclined  leaders  In 
much  of  the  world.  That  should  b«  a  source 
of  optimism! 

On  the  other  band,  It  should  be  realized 
that  many  countries  have  not  yet  consoli- 
dated their  nationhood  to  an  extent  that 
consent  can  replace  coercion  as  the  basts  of 
their  political  organization.  Before  that  es- 
sential aspect  of  democratic  development 
can  occur,  history  has  shown  us  that  bonds 
of  mutual  loyalty  and  kinship  mtist  Arst  be 
forged  within  a  state. 

The  prospects  for  democratic  development 
are,  therefore,  less  encouraging  where  the 
Internal  consensus  to  live  together  as  a  na- 
tion Is  weak  or  non-existent  as  compared 
with  a  state  with  a  strong  sense  of  nation- 
hood. 

In  addition,  there  are  nations,  some  co- 
hesive In  terms  of  their  nationhood  and 
others  not,  In  which  animosity  toward  de- 
mocracy, either  deriving  from  their  colonial 
experience  or  for  other  reasons.  Is  so  strong 
that  there  Is  little  llkeUhood  that  any  "cre- 
ative mutual  borrowing"  can  take  place.  In 
these  cases.  It  will  flrst  be  necessary  to  break 
down  the  barriers  of  prejudice  and  sus- 
picion— which  are  often  mutual,  I  might  add. 
Paced  with  this  kind  of  obstacle,  It  v/lll  be 
suQclent  If  a  dialogue  aimed  at  creating 
understanding  and  mutual  respect  can  be 
Initiated  and  maintained. 

Ideally,  exchange  programs  are  most  ef- 
fective If  an  effort  Is  made  to  bring  to- 
gether people  who  are  either  already  fav- 
orably Inclined  toward  learning  about  each 
other  or  are  sufficiently  openmlnded  to  per- 
mit a  fruitful  exchange  of  Ideas.  In  addi- 
tion, the  Ideal  exchange  visitor  should  be 
someone  whose  personal,  professional,  or 
power  potential  Is  such  that  he  can  make 
a  difference  In  his  own  country.  Quite  often, 
as  w«  have  seen,  it  will  not  be  possible  to 
combine  both  of  these  Ideal  aspects  of  cul- 
tural exchange,  and  the  process  of  facilitat- 
ing democratic  development  through  cultural 
exchanges  wUl  often  be  a  slow  one.  But 
breakthroughs  do  occur.  In  one  recent  case 
that  has  come  to  my  attention,  a  high  official 
of  a  radical  developing  country  remarked 
that  his  vUlt  to  the  United  Stetes  changed 
his  Ideas  about  America  and  Americans  and 
that  his  nrst-hand  Impressions  were  totally 
different  from  the  antl-Amerlcan  propaganda 
he  had  been  exposed  to  back  home. 

In  cases  such  as  these.  It  Is  success  enough 
If  a  foreign  visitor  is  able,  through  an  ex- 
change program,  to  compare  his  own  per- 
ceptions of  another  country,  or  those  of  his 
government,  with  the  real  thing.  In  fact  in 
many  cases,  the  very  exposure  of  foreign  visi- 
tors to  a  free  flow  of  ideas,  even  if  they  do 
f^  l°?'r  pontics,  may  raise  expectations 
t^"i  *""*"*'  "S^^  »'^'»  opportunities 
^rtmtT'  generate  resistance  to  political  con- 

Olven  the  potential  Rood  that  cultural 
exchanges  can  promote.  It  is  discouraging  to 
me  that  governments  spend  so  little  money 
on  them.  In  a  world  which  is  spending  more 
than  $250  billion  for  muitary  purp<^es  it 
seems  to  me  that  it  is  logical  and  sensible 


to  devote  more  attention  to  cultural  ex- 
changes and  make  them  a  major  activity  war- 
ranting at  least  one-half  of  1  %  of  the  amount 
devoted  to  military  preparations. 

For  some  time.  I  have  been  arguing  for  a 
reordering  of  American  foreign  policy  priori- 
ties and  have  called  for  a  contraction  of  cer- 
tain military  and  political  activities  In  favor 
of  an  expansion  In  the  economic  and  Ideologi- 
cal areas.  In  this  latter  area.  I  have  pointed 
out  that  the  Department  of  State  spends  only 
$80  million  on  the  exchange  of  persons  pro- 
gram and  that  a  ten-fold  Increase  In  that 
amount  would  only  be  the  equivalent  of  two 
nuclear  powered   guided   missile  cruisers. 

What  would  be  the  response  of  the  rest  of 
the  world  If  the  United  States  and  other 
democracies  were  to  Increase  sharply  their 
exchange  programs?  I  am  thinking  particu- 
larly of  the  reaction  of  those  countries  which 
now  look  with  disfavor  upon  democracies 
and  are  reluctant  to  engage  In  extensive  ex- 
changes of  their  citizens.  I  believe  those 
countries  would  find  It  difficult  to  stay  aloof 
from  a  major  effort  designed  to  break  down 
the  suspicion,  prejudices  and  hatred  which 
have  characterized  International  relations  for 
too  long.  Moreover.  1  believe  that  national 
and  cultural  pride  would  cause  countries 
everywhere  to  want  to  participate  fully  out 
of  concern  that  failure  to  do  so  would  indi- 
cate a  lack  of  confidence  In  their  own  tradi- 
tions and  values. 

It  seems  to  me  that  no  country  would 
admit  that  its  way  of  life  and  Its  social,  po- 
litical, and  economic  system  will  not  stand 
the  light  of  scrutiny,  that  its  citizens  are 
vulnerable  to  losing  their  national  ties 
through  contacts  with  foreigners,  and  that 
they  have  nothli.g  to  offer  In  an  exchange  of 
ideas. 

In  closing,  I  would  like  to  observe  that  in 
addition  to  being  America's  bicentennial  year. 
1976  Is  also  the  30th  anniversary  of  the  Ful- 
bright  exchange  program  which  is  probably 
the  largest  planned  program  of  educational 
exchange  In  the  history  of  the  world.  While 
the  Impact  of  this  program,  or  any  other 
Interchange  of  people  and  Ideas,  is  difficult 
to  assess  with  any  degree  of  precision  or  con- 
fidence. I  believe  that  It  has  not  only  gener- 
ated a  greater  and  more  favorable  under- 
standing of  America  and  Its  people  but  that 
it  has  also  contributed  to  the  furtherance 
of  respect  for  democracy  and  human  rights 
generally. 

I  am  convinced,  however,  that  neither  we 
in  the  United  States  nor  others  in  the  West- 
ern community  ought  to  be  content  with 
what  has  been  achieved  in  the  past  through 
cultural  exchanges.  More  can  and  must  be 
done,  for  I  fear  that  the  future  challenges 
to  democratic  values  and  the  ability  of  dis- 
parate nations  to  live  together  In  peace  are 
greater  than  Is  generally  realized. 


MINORITY  BUSINESS  DEVELOP- 
MENT AND  ASSISTANCE  ACT  OF 
1976— S.  2617 

Mr.  JOHNSTON.  Mr.  President,  on 
Tuesday,  September  28,  1976,  the  Gov- 
ernment Operations  Committee's  Sub- 
committee on  Intergovernmental  Rela- 
tions reported  S.  2617,  a  bill  to  establish 
an  OCBce  for  Minority  Business  Develop- 
ment and  Assistance  in  the  Department 
of  Commerce.  The  8-to-O  reporting  vote 
represents.  I  believe,  a  firm  commitment 
to  early  action  on  this  vitally  needed  leg- 
islation in  the  95th  Congress. 

I  am  deeply  grateful  to  the  junior 
Senator  from  Ohio  (Mr.  Glenn)  and  to 


the  senior  Senator  from  Maine  (Mr. 
MusKiE)  for  their  unfailing  and  diligent 
efforts  to  complete  subcommittee  action 
on  S.  2617.  The  many  minority  entre- 
preneurs the  bill  is  designed  to  assist  will 
also  join  me,  I  am  sure,  in  expressing 
their  deep  appreciation  for  the  long 
hours  and  attention  Senators  Glenn  and 
MusKiE — as  well  as  all  the  other  sub- 
committee membens — have  devoted  to 
this  legislation. 

I  would  like  to  take  this  opportunity 
to  reaflBrm  my  total  commitment  to  mak- 
ing sure  that  minority  bijsmessmen  have 
a  fair  and  equal  opportunity  for  full  par- 
ticipation in  American  enterprise.  Only 
if  all  businessmen  smd  businesswomen — 
be  they  white,  red,  black,  brown,  or  yel- 
low; be  they  Spanish  speaking,  French 
speaking,  English  speaking,  or  any  other 
linguistic  origin;  be  they  male  or  fe- 
male— are  full  and  free  participants,  can 
our  capitalist  economic  system  remain 
strong  and  vital. 

Mr.  President,  today  our  Federal  pro- 
grams providing  assistance  to  minorities 
are  in  a  shameful  state  of  disarray.  Some 
17  Federal  agencies  administer  our  cur- 
rent uncoordinated,  imdirected,  and  ul- 
timately ineffective,  programs.  It  is  up 
to  tlie  Congress  to  provide  the  positive 
leadership  needed  to  reshape  this  Fed- 
eral effort  and  failure  to  act  in  the  next 
Congress  will  mean  that  past  efforts  will 
die  by  default. 

When  I  introduced  this  bill,  on  Novem- 
ber 5,  1975,  I  emphasized  that  we  have 
reached  a  crossroads  in  our  policy  to- 
ward minority  business.  One  path  we  can 
take,  that  of  Inaction,  is  clearly  unac- 
ceptable. I  do  not  believe  that  we,  as  a 
strong  and  democratic  nation,  can  afford 
to  pull  back  and  maintain  a  neutral 
stance.  Minority  entrepreneurs  consti- 
tute a  crucial  sector  of  our  competitive 
economic  system.  Erosion  of  these  en- 
terprises can  only  lead  to  serious  under- 
cutting of  our  Nation's  economic  system. 

The  other  path  we  can  and  must  take, 
firm  and  supportive  congressional  action 
to  revamp  Federal  minority  assistance 
programs,  will  strengthen  our  economy. 
We  must  recognize  and  address  pressing 
problems  confronting  minority  busi- 
nesses. Tight  credit  policies,  prohibitively 
high  interest  rates,  bankers'  reluctance 
to  lend  money  to  new  and  unproven  mi- 
nority undertakings,  excessively  high  un- 
employment rates  among  minorities 
which  reduces  minorities'  purchasing 
power,  SBA  guaranteed  loan  program 
policies,  Federal  procurement  policies, 
contracting  problems  and  many  other 
problems  must  be  faced  squarely.  If  we 
do  this  and  make  the  hard  decisions 
which  must  be  made,  I  sincerely  believe 
we  can  get  back  on  the  right  track  and 
keep  our  free  enterprise  system  strong. 

Mr.  President,  let  me  conclude  by  em- 
phasizing that  those  who  know  the  value 
of  our  economic  and  democratic  system 
and  the  danger  of  allov/lng  It  to  be 
eroded  through  lack  of  support  have  no 
right  merely  to  sit  around  and  hope.  We 
have  the  ability  to  move  forward  and  re- 
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affirm  our  commitments  through  positive 
action.  I  sincerely  hope  we  will  do  this 
by  giving  our  high  priority  for  action  on 
S.  2617  in  January. 


ADJOURNMENT  UNTIL  8:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
since  a  quoriun  is  not  present,  I  move 
that  the  Senate  stand  in  adjournment 
pursuant  to  the  previous  order. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  stand  in  adjournment,  under 
the  previous  order,  until  8:30  a.m. 
tomorrow. 

Whereupon,  at  9:08  p.m.,  the  Senate 
adjourned  until  tomorrow,  Thursday, 
September  30,  1976.  at  8:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  29  (legislative  day  of 
September  24,  1976).  1976. 

Department  op  State 

O.  McMurtrle  Qodley,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  Si,ate8  of  America  to 
Ethiopia. 

Government  National  Mortgage  Association 
David  M.  deWllde.  of  the  District  of  Co- 
lumbia,   to    be    president.    Government    Na- 
tional Mortgage  Association.  (New  Position.) 
National  Commission   on  Libraries  and 
Information  Science 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Libraries 
and  Information  Science  for  terms  expiring 
July  19,  1881: 

Robert  W.  Burns,  Jr.,  of  Colorado,  vice 
Andrew  A.  Aines,  term  expired. 

Gloria    Sejulveda-Vazquez,    of    Michigan, 
vice  Catherine  D.  Scott,  term  expired. 
National  CotrNcn.  on  Educational  Research 

The  following-named  persons  to  be  mem- 
bers of  the  National  CouncU  on  Educational 
Research  for  terms  expiring  June  11,  1979: 

John  E.  Corbally,  of  Illinois.  (Reappoint- 
ment.) 

Jewel  Lafontant,  of  Illinois,  vice  Edward 
E.  Booher.  term  expired. 
U.S.  Advisory  Commission  on  Information 

D.   Tennant   Bryan,   of   Virginia,   to   be   a 
member  of  the  U.S.  Advisory  Commission  on 
Information  for  a  term  expiring  January  27, 
1979,  vice  J.  Leonard  Relnsch,  term  expired. 
Department  or  State 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  Officer  of  Class  one,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom 
of  Lesotho. 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  Officer  of  Class  one.  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Kingdom 
of  Swaziland. 

James  M.  Wilson,  Jr.,  of  Maryland,  a 
Foreign  Service  Officer  of  Class  one.  to  be 
Coordinator  for  Human  Rights  and  Human- 
itarian Affairs. 

District  of  Columbia  Court  of  Appeals 
Theodore  R.  Newman.  Jr..  of  the  District 
of  Columbia,  to  be  an  associate  Judge  of  the 
District  of  Columbia  Court  of  Appeals   for 


the  term  of  15  years,  vice  Gerard  D.  RelUy, 
retired. 

Superior  Court  of  the  District  of  Columbia 
Edwin    C.   Brown,   Jr.,   of   the   District   of 

Columbia,  to  be  an  associate  judge  of  the 

Superior  Court  of  the  District  of  Columbia 

for   the   term   of    15   years,   vice   George   W. 

Draper  11,  deceased. 

Commission  on  Civil  Rights 
Herschel  Schacter.  of  New  York,   to  be  a 

member  of  the  Commission  on  Civil  Rights. 

vice  Robert  S.  Rankin,  deceased. 

Federal  Council  on  Aging 
Charles  J.  Pahey,  of  New  York,  to  be  a 
member  of  the  Federal  Council  on  the  Aging 
for  a  term  expiring  June  5,  1979,  vice  Charles 
J.  Turrlsl,  term  expired. 
Advisory  Council  on  Women's  Educational 
Programs 

The  following-named  persons  to  be  mem- 
bers of  the  Advisory  Council  on  Women's 
Educational  Programs  for  terms  expiring 
May  8.  1979: 

Marjorle  Bell  Chambers,  of  New  Mexico, 
vice  Holly  Knox,  term  expired. 

Jon  W.  Fuller,  of  Michigan.  (Reappoint- 
ment.) 

Marguerite  C.  Selden.  of  the  District  of 
Columbia,  vice  Margaret  B.  Harty,  term 
expired. 

Agnes  I.  Chan,  of  California,  vice  Irene  E. 
Portlllo.   term   expired. 

Thera  C.  Johnson,  of  Utah,  vice  Benjamin 
DeMott,  term  expired. 

Elizabeth    Z.    Fryer,    of    Tennessee,    vice 
Marsha  Jean  Darling,  term  expired. 
U.S.  Metric  Board 

The  following-named  persons  to  the  posi- 
tions indicated: 

Louis  F.  Polk,  of  Ohio,  to  be  Chairman  of 
the  U.S.  Metric  Board  for  a  term  of  6  years, 
(New  Position.) 

To  be  Members  of  the  United  States  Metric 
Board  for  the  terms  indicated:  (New 
Positions.) 

FOR    A    term    of    2    YEARS 

Harold  M.  Agnew,  of  New  Mexico. 
Sydney  D.   Andrews,  of  Florida. 
Andrew  H.  Kenopensky.  of  New  Jersey. 
Adrian  G.  Weaver,  of  Connecticut. 
Virginia  H.  Knauer.  of  Pennsylvania. 

FOR    A    TERM    OF    4    YEARS 

Valerie  Antolne,  of  California. 

Carl  A.  Beck,  of  Pennsylvania. 

Ralph  V.  Durham,  Sr..  of  North  Carolina. 

W.  E.  Hamilton,  of  Illinois. 

Harry  E.  Kinney,  of  New  Mexico. 

FOR    A    TERM    OF    6    YEARS 

Francis  R.  Dugan.  of  Ohio. 

Frank  Hartman.  of  Michigan. 

James  D.  McKevltt.  of  Colorado. 

Jerry  J.  McReal.  of  Oregon. 

Satenig  S.  St.  Marie,  of  Connecticut. 

Kenyon  Y.  Taylor,  of  niinois. 
In  the  Marine  Corps 

The  following-named  officers  of  the  Ma- 
rine Corps  for  temporary  appointment  to  the 
grade  of  captain: 

Mark  W.  Adams  Dale  L.  Balrd 

Arthur  A.  Adkins  Michael  J.  Baker 

Leo  L.  Accursl  Alfred  M.  Bancroft 

Robert  C.  Anderson      Richard  L.  Barlneau 
Robert  G.  Anderson      Michael  J.  Ban- 
Christopher  M.  Arey     Bonle  P.  Barron 
Willie  A.  Armstead        Charles  H.  Barton,  Jr. 
Russel  P.  Armstrong     Jacque  A.  Baseley 
Leon  B.  Arthur  Floyd  L.  Bass,  Jr. 

WUllm  G.  Ashley  Frederick  T.  Beale,  Jr. 

Allan  R.  Bacon,  Jr.        Richard  J.  Beatty 
David  O.  Bailey  David  L.  Beck 


Arthur  J.  Belvllle,  Jr.   Hershel  G.  Chronlster 
Stephen  E.  Berger         Frank  H.  Clayburn 
Joseph  W.  Bergeron,      Wendell  D.  Clemons 

Sr.  Johann  A.  Clendenin 

Gary  A.  Besaw  Michael  P.  Clough 

Raymond  R.  Bickel,       Stewart  J.  Cobain.  Jr. 

Ill  Raymond  Cole 

Robert  M.  Blddle.  Jr.    Ronnie  T.  Coley 
James  M.  Birren  Russel  C.  Colten 

James  T.  Bishop  Larry  A.  Comstock 

Roy  H.  Blxler  Jimmy  W.  Condrey 

Steven  C.  Blair  Bartholomew  J. 

Rex  P.  Blankenhorn  Connolly 

Wayne  F.  Blanken-       James  A.  Conrady 
ship  George  M.  Conroy 

Paul  J.  Blemberg  David  W.  Cook.  Jr. 

Barry  L.  Bodine  Michael  G.  Cooper 

David  L.  Bogardus         Whylen  G.  Cooper 
Elmer  S.  Bolles  Garnet  E.  Cope 

Paul  D.  Bonds  Edward  F.  Corbett 

Scott  R.  Borderud  Tony  L.  Corwln 

Gregory  D.  Borgert         David  C.  Covert 
Louis  L.  Boros  Alan  S.  Craig 

Thomas  J.  Borowitz       Hilton  Craig.  Jr. 

Thomas  W.  Bowen  Walter  M.  Creech 
John  C.  Bowers  Roger  A.  Crltzer 

Gerard  J.  Boyle  John  A.  Cross 

James  C.  Braddy  Walter  L.  Crump.  Jr. 

Gary  R.  Bradley  Jack  C.  Crutchfleld 

Laurence  R.  Raymond  S.  Cuddy.  Jr. 

Brakowleckt  Donovan  C.  Culllson 

Robert  A.  Brandon  Frederick  M.  Cunning- 
James  R.  Brassell.  Jr.        h*™ 

Dennis  A.  Braund  Carl  R.  Curry 

James  J.  Brlsson  Wayne  R.  Dale 

John  V.  Brooks.  Sr.  Andrew  L.  Davis 

Bruce  H.  Brothers  Calvin  R.  Davis 
Frankle  D.  Broughton  Douglas  R.  Davis 

William  C.  Brough-  Samuel  J.  Davis 

ton.  Jr.  John  R.  Daymude 

Franz  K.  Brown  Michael  N.  Dedchak 

Darren  A.  Browning  Mark  E.  Detering 

Edward    L.    Bryant  Thomas  A.  Devaney 

Everett  R.  Buck,  Jr.  Robert  J.  Dewey 

Gary  B.  Burcal  Daniel  B.  Dlvlney 

Edwin  A.  Burnette  Jerry  L.  Dixon 

Ronnlere  L.  Burton  Richard  C.  Dobson 

Donald  N.  Bush  Charles  L.  Dockery 

Aaron  X.  Butler  Howard  G.  Dodd 

Dean  E.  Butler  Paul  F.  Donohue 

John  Buzzl  Frederick  L.  Dowell 

Michael  J.  Byers  Stephen  E.  Downing 

Charles  T.  Byrd  Joe  H.  Driver 

Robert  S.  Byrd  Frederick  J.  Ducat 

Jimmie  M.  Byrem.  Jr.  Francis  G.  Duggan 

Michael  Cajohn  Dwlght  D.  Dyer 

John  Caldwell  Arthur  E.  Edlnger 

William  B.  Caldwell,  William  R.  Edwards 

Jr.  Carroll  P.  Egbert,  Jr. 

Donald  J.  Call  Frederick  R.  Eldredge, 
William  F.  Campbell         Jr. 

Ill  Jerry  L  Ellis 
Louis  J.  Campomenosi  Richard  L.  Engelen 

III  Michael  E.  Ennls 

Thomas  J.  Card,  Jr.  James  E.  Evans,  Jr. 

Cesare  Cardl  Michael  S.  Fagan 

David  H.  Carl  Jerls  L.  Falrtloth 

Michael  J.  Carnevale  Dennis  F.  Fallon 

Stephen  A.  Carnevale  Larry  O.  Fanning 

James  T.  Carney  Peter  B.  Farley 

Thomas  P.  Carney,  Elliott  D.  Fellman 

Jr.  Paul  M.  Fenlon 

Donald  L.  Caroway  Roy  A.  Ferrell 

Gecrge  E.  Carpenter  John  K.  Feuerrlegel 

Francis  J.  Carr      '  Richard  E.  Ehrler 

PhUlip  K.  Carreon  James  K.  Fife 

Robert  W.  Carrlck  Robert  C.  Plglock 

John  W.  Carter  Dwlght  A.  Fink,  Jr. 

Wallace  M.  Carter  john  L.  Pinklea 

James  E.  Cartwrlght  Henry  W.  Flnley,  Jr. 

Stephen  A.  Case  Stephen  T.  Fisher 

John  O.  Castellaw  Joseph    T.    Fitzgerald. 
Christopher  H.  Chaney     jr. 
Stephen  W.  Chambers  Frederick  J.  Fllhan 

Wendell  C.  Chlnn  Percy  Flowers 

Eric  C.  Chrlstenson  Dennis  R.  Fogel 

James  R.  Christian  Charles  C.  Poss  II 

John  B.  Christie  Richard  J.  Frawley 
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Donkld  L.  Fleming,  Jr.  James  C.  Hoffmaa 

David  B.  Franke  Paul  R.  Hoffman 

Douglas  N.  Prazler  Thomas  A.  Holton 

Dallas  D.  Furman  Joel  P.  Hood 

Michael  L.  Oale  Paul  C.  Hoover 
Patrick  F.  Gallagher     James  A.  Horn,  Jr. 
Emerson   N.    Gardner,  Arthur  J.  Howard,  Jr. 

Jr.  Michael  W.  Howard 

Kevin  A.  Garvey  Sylvester  Howard 

John  R.  Garvin  Robert  C.  Hubner 

Howard  L.  Oault  Eric  G.  Huckabee 
John  R.  Oaumer,  Jr.      Larry  K.  Hudnall 

Albert  S.  Oazjuk  Timothy  P.  Hudson 
George  M.  Gebhardt     Roger  D.  Hughes 

Frederick  J.  Geler  Phillip  W.  Hughey 
Charles  E.  Georg«  III     Robert  L.  Hunt 

Rodney  3.  Getz  Daniel  C.  Inghram 

James  R.  Gevock  Richard  B.  Inghram 

Prank  L.  Gibson  Robert  G.  Ingold 

Lewis  C.  Gibson,  Jr.  Bruce  D.  Jameson 

Paul  A.  Gldo  Joseph  P.  Jennings.  Jr 

John  R.  Glger  Francis  Jlmlnez 

Lawrence  J.  Giles  Michael  S.  Jlndra 

James  A.  oillls  HI  Dallas  W.  Johnson 

Clifford  J.  Glon  John  W.  Johnson 

Dale  E.  Giordano  Larry  E.  Johnson 

Joe  H.  Glover,  Jr.  Raymond  H.  Johnson 

Philip  E.  Goble  Robert  B   Johnson 

John  F.  Goodman  Stephen  T.  Johnson 

Mark  T.  Goodman  Charles  D.  Johnston 
Wellington  H.  Gordon  J°hn  J.  Johnston 

William  R.  Gossett  S""***  A.  Jones 

Wyatt  W.  Grant  HI  Homer  Jones 

Gary  N.  Graves  Nelson  M.  Jones  HI 

Roy  E.  Gray  ^*°y  K.  Jones  III 

James  A.  Grebas  Thomas  D.  Jones 

Walter  J.  Green,  Jr.  Wllford  G.  Jones,  Jr. 

Jeffrey  D.  Greene  Donnle  B.  Jordan 

WUllam  J.  Greln  Robert  T.  Jordan 

Charles  L.  GrlflJn  WUltam  J.  Jorgens 

Robert  R.  Grlder  Gregory  J,  Kammeyer 

Russell  W.  Grove  Alexander  K.  Kaonohl, 

William  L.  Groves  •''■• 

Philip  A.  Grzanlch  Henry  W.  Kappel 

Ronald  G.  OullUams  James  A.  Kaslca 

Robert  P.  Gwlnn  Darryl  p.  Keane 

James  C.  Halbtirnt  ^'oy**  W.  Keaser 

Dale  A.  Haley  ^'^^^^  A.  Keith 

Johnny  J.  Hall  Ronald  W.  Kelemen 

Marvin  D.  Hall  Robert  E.  Kenney 

Robert  I.  Hall  Arthur  J.  Kldd 

Larry  J.  Hallblck  Wlnfred  T.  Klncald 

Henry  D.  Halloway  PranJt  R-  King 

Philip  T.  HamUton  •'*'"^  K-  Klngham 
Theodore  N.  Hamilton  Roderick  M.  Klppen 

Kenneth  D.  Hanklns  ^'l^'^rd  M.  Klein 

Gregory  L.  Harm  Gerard  J.  Kline 

Charles  W.  Harpe  Jr  William  L.  Knapp 

Robert  A.  Harper  °*^*^  ^  ^olek 

Nell  T.  Hartensteln  ^^vld  A.  Kratochvll 

Donald  J.  Hashagen  ?*"!  ^  Kroeger 

Sidney  T.  Hastings  "®**  *■  Krumm 

Joseph  B.  Hatneld  wiifrfn't^'^^^       „ 

Glenn  B.  Hausold  Aur/i^  1  Lachapelle 

^^'::?^''T''''''  Aran^R^L^a^^;^""'' 

Michel  J.  Hedln  ^TA\^Zn  Jr 

jZ°1^  I  Helnbaugh  Robert  W.  Leas 

r3  B   Htn'  °°'^  «•  Lecander 

P^.  f  t  I  «*"*  Clinton  H.  Leavltt 

M.  H     /x,^^'''^  """^^  Bedford 

Michael  R.  Herbaugh  Robert  E.  Lee  Jr 

Robert  J.  Herkenham  Thomas  C.  Lenke 

John  W.  Herstead  Paul  J.  Leon 

Franklin  R.  Hester  Charles  D.  Lewis 

James  T.  Hlckey  David  A.  Lewis 

Robert  Hicks  Donald  C.  I^wls 

Roger  A.  Hleld,  Jr.  Brian  K.  Llle 

James  D.  Hlldreth  Richard  J.  Llnhart  Jr 

Kenneth  W.  Hill  George  H.  Llnneme'ler ' 

Patrick  G.  HUl  n 

David  C.  Kilmers  Russell  L.  Llewellyn 

Herbert  C.  Hlnchllffe  III 

William  J.  Hlsle  HI  Michael  F.  Loftus 

Douglaa  G.  Hodsdon  Paul  E.  Long,  Jr. 


Gilbert  B.  Loomls  III 
Bradley  M.  Lott 
Douglas  E.  Lott 
Rudolph  Lower/' 
Lloyd  L.  Loy 
Dean  T.  Lucas 
Gary  A.  Lucus 
George  J.  Luchansky 
Frank  C.  Lundberg 
Michael  T.  Lundblad 
John  P.  Lynch 
Richard  J.  Macak,  Jr. 
Stephen  Mack 
D.  B.  Mackenzlegra- 

ham 
John  W.  Macroglou 
John  C.  Maddox 
Michael  A.  Mahoney 
James  W.  Mannlx 
John  R.  Marcuccl 
Kenneth  B.  Marlln 
James  M.  Marshall,  Jr 
George  F.  Martin 
Joseph  Martin,  Jr. 
Larry  A.  Martin 
Lawrence  R.  Martin 
Paul  W.  Martin 
Michael  W.  Mather 
James  N.  Mattls 
Chester  C.  Mattox 
Henry  R.  Mayer 
Thomas  P.  McClowry 
John  S.  McParland 
Patrick  H.  McGann,  Jr 
Jeffrey  J.  McGllllvrae 
Bernard  J.  McGulre 
Thomas  J.  Mclntyre 
David  M.  McKee 
Steven  M.  McLaughlin 
Robert  W.  McLean 
Robert  J.  McLellan 
John  W.  McLeod 
John  P.  McMahon  III 
James  R.  McRae,  Jr. 
William  B.  McTurnal 
Marshall  Mead 
Gregory  F.  Meagher, 

Jr. 
Edward  L.  Melton 
Bruce  E.  Merrill 
George  A.  Messier 
Robert  L.  Metcalfe 
Randolph  M.  Mlchaux 
Michael  P.  Mlhallk 
Charles  W.  Miller 
Peter  T.  Miller 
Harold  L.  Mitchell 
Henry  P.  Mitchell 
Thomas  P.  Mitchell 
Donald  T.  Mise 
Donald  N.  Mlzell 
John  T.  Mooney 
William  J.  Moore,  Jr. 
William  P.  Moore.  Jr 
Robert  D.  MoorheaU 
Dennis  A.  Morga 
George  W.  Morgan 
Terry  L.  Morln 
Richard  W.  Morrell  II 
James  T.  Morris 
John  V.  Morris 
Ralph  C.  Morse,  Jr. 
Joseph  Mouton 
Frank  W.  Mott 
Richard  A.  Mu 
Lawrence  T.  Mullln 
David  W.  Murray 
Patrick  C.  Murphy 
James  Muschette,  Jr. 
Robert  S.  Nasby 
Gordon  C.  Nash 
Robert  D.  Neal 
Roger  L.  Nesslage 
Clayton  W.  Noto 
Steve  A.  Nowka 
John  A.  Nugent 
Larry  B  Nutt 
Michael  W.  O3oyle 
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Patrick  D.  O'Boyle 
Jerry  W.  Odell 
Gary  J.  Ohls 
James  P.  O'Meara 
Jack  E.  Owen,  Jr. 
Thomas  J.  Padden  III 
Edward  A.  Palaclo 
Porter  G.  Pallett 
Charles  J.  Palmqulst 
Tony  D.  Palmqulst 
Fred  D.  Parish 
Ralph  E.  Parker,  Jr. 
Thomas  W.  Parker 
John  W.  Parrlsh 
Walter  A.  Payne 
Roger  E.  Penrod 
Hiram  M.  Perkins 
Edward  A.  PerntJ,  Jr. 
Edward  J.  Perrott 
Alfred  M.  Perry 
George  L.  Peterson 
Jerrold  B.  Peterson 
Charles  E  Petrusch  II 
Joe  D.  Phillips 
Robert  P.  Phillips 
Thomas  S.  Phillips 
William  J.  Platnltza 
Rene  J.  Plccarreto,  Jr. 
John  R.  Plpho 
James  C.  Pisclottano 
Mark  B.  Plzzo 
Joseph  M.  Polrler 
Gary  L.  Polltes 
Richard  K.  Polly 
Jerry  L.  Poole 
Michael  K.  Popper 
Patrick  G.  Port 
Robert  R.  PosplschU 
Preston  P.  Pratt,  Jr. 
Gary  J.  Price 
William  8.  Proctor 
Bryan  S.  Quint 
Kenneth  W.  Qulgley 
WUllam  E.  Rambow 
Donn  W.  Ramey 
Stuart  L.  Randolph 
Michael  L.  Rapp 
Randy  F.  Rasmussen 
Robert  D.  Ra.smussen 
Thomas  A.  Reavls 
Earl  K.  Reed 
John  W.  Reed,  Jr. 
Thomas  J.  Rees 
David  A.  R«ld 
Douglas  W.  Reiser 
Frank  C.  Revels 
Ronald  W.  Richards 
Francis  D.  Rlneer,  Jr. 
Roger  L.  Rlppy 
Dale  E.  Robinson 
Lloyd  A.  Robinson 
Marvin  C.  Rodney 
Robert  A.  Roesener 
Russell  A.  Romagna 
Ralph  W.  Roraff 
Paul  A.  Rossano 
Charles  H.  Rucks 
Ronald  L.  Rueger 
Gregory  M.  Russell 
James  L.  Rust  III 
Kenneth  W.  Tarrant, 

Jr. 
James  L.  Taylor 
John  R.  Taylor  III 
Gene  F.  Taxis 
John  A.  Tempone 
WUllam  G.  Terry 
Jeffrey  E.  Thayer 
Carl  W.  Thlem 
Clayton  R.  Thomas 
James  M.  Thomas 
Lloyd  M.  Thome 
John  P.  Thornell  III 
Julius  8.  TlndaU 
John  F.  Torsak 
WUllam  C.  Tourek 
Peter  L.  Treleaven 
Carl  E.  Treutle 


James  A.  Turner 
Ronald  D.  Twardy 
Marcelo  J.  Tyler 
David  K.  Saffle 
Fay  G.  Sanford,  Jr. 
Scott  L.  Sandberg 
Thomas  A.  Santos 
Ronald  R.  Sauer 


Steven  D.  Summers 
Charles  T.  Surles 
John  M.  Sweeney,  Jr. 
David  P.  Sztuk 
James  L.  Vance 
Steven  K.  Vandoren 
Perry  E.  Vanover 
Frank  A.  Vargas  m 


WUllam  H.  Sbrocco  in  David  Venegas 
Teryl  W.  Scallse  Thomas  J.  Venters 

Michel  P.  Schaefer         Kenneth  A.  Vincent 
Kenneth  E.  Schaub       Joseph  M.  Vlzzler 
Mark  C.  Schlckner         John  G.  Upton 
Cordon  K.  Schmaus      Thomas  O.  Wagner  II 
Robert  L.  Schneider      WUllam  Wallace,  Jr. 
Thomas  M.  Schuler       Larry  E.  Walther 
Mark  P.  Schultz  James  P.  Walsh 

Randolph  L.  Schultz     Thomas  H.  Walsh,  Jr. 
Kenneth  A.  Schwarz      Stephen  C.  Ward  ' 
John  D.  Scrogglns  Gary  E.  Washburn 

Gene  A.  Scroggy  Charles  R.  Waters 

Peter  R.  Seal  Ray  E.  Watklns 

Wayne  H.  Seller  Kenneth  D.  Watts 

Benjamin  B.  Selvltelle  Ronald  E.  Webb 
Walter  S.  Sellers  Joseph  F.  Weber 

John  L.  Sexton  Robert  A.  Wehrle  W. 

Jerry  M.  Seybert  Richard  V.  Weldner 

Thomas  E.  Sheets  James  J.  Wemllnger 

Albert  W.  Sheldon  Randall  B.  West 

Roger  A.  Sherma*  Richard  D.  West 

Guy  R.  Sherry  John  A.  Wester,  Jr. 

John  F.  Shipley  Gary  T.  WetherlU 

Stephen  L.  Shivers         James  R.  Wheeler 
Peter  J.  Shoaf  Michael  J.  Wheeler 

Thomas  C.  Shoger  Prank  H.  White  HI 

Dan  W.  Showalter,  Jr.  Llewellyn  8.  White 
William  M.  Slgler  III  Roderick  E.  White 
Mark  S.  Silvestrl  Otis  J.  Whitehead 

Gary  G.  Simmons  Robert  8.  Whitehead 

Glenn  D.  Simon  Ronald  A.  Wlckes 

James  M.  Sluder  III  Rodney  J.  Wljas 

Charles  B.  Smelcer  Ronald  D.  Wllczak 

Perry  Smiley  John  A.  WUkerson 

Edward  M.  Smith  Donald  J.  WUllams 

Michael  D.  Smith  Gene  R.  Williams,  3r. 

Randall  E.  Smith  George  E  Williams 

Randall  T.  Smith  Leroy  WUllams 
Nathaniel  L.  SnodgraaiMark  O.  Williamson 

James  R.  Snowden  William  J.  WlUlamson 

Harold  M.  Snyder  James  H.  Wllk 

Peter  K.  Soleckl  Richard  P.  WUka 

John  B.  Sollls  Eugene  S.  Wilson 

James  M.  Solomon  Larry  D.  Wilson 

Lloyd  D.  Songne  Edward  D.  WUt 

Tommy  L.  Spangler  Gary  F.  Wines 

Wayne  A.  Spencer  Francis  C.  Winter 

Creighton  G.  Staff  Larry  V.  Wise 

Keith  J.  Stalder  Jerrold  A.  Wohlfarth 

John  E.  Steele  Robert  T.  Wolfertz 

Thomas  G.  Stefek  Douglas  L.  Wood 

Dennis  L.  Stelgmann  Douglas  K.  Wood 

Blake  R.  Stephens  Jack  G.  Woods 

Cortez  D.  Stephens  WUllam  A.  Woods 

Mark  Stevens  Michael  8.  Woodson 

Scott  H.  Stevens  John  A.  Woodward 

Nelson  H  Stewart  Larry  K,  Worthlngton 

Roger  D.  StUes  Lee  A.  Wright 

Ronald  P.  Stlrrat  Steven  C.  Wry 

Donald  S.  Stone  Stephen  T.  York 

Joseph  J.  Stours  C.  Paul  M.  Young,  Jr. 

James  B.  Stover  Robert  L.  Young 

Terry  A.  Strassburg  WUllam  R.  Young 

Randolph  B,  Kenneth  W.  Zebal 

Strautnan  Joseph  M.  Zelmetz 

James  N.  Strock  Steven  K.  Zelser 

Robert  L.  Strawser  George  E.  Zhookoff 

Robert  R.  Stutler  Robert  R.  Zimmerman 

Michael  W.  SulUvan  Andrew  D.  Zlnn 

The  following  named  women  officers  of  the 
Marine  Corps  for  temporary  appointment  to 
the  grade  of  captain : 

Sheryl  E.  Bouchle  Ruthanna  M.  McBrlde 

Mary  L.  Brown  Lynnae  C.  Reynolds 

Susan  A.  Drlggs  SaUy  A.  Stansbury 

Lauren  E.  Gordon  Patricia  A.  Wahls 

Baibara  J.  Loomls  Frances  C.  Wilson 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

Keep  yourselves  in  the  love  of  God. — 
Jude  21. 

Eternal  God.  our  Father,  without 
whose  blessing  all  our  labor  is  in  vain, 
and  with  whose  presence  we  walk  the 
way  to  life,  wo  lift  our  hearts  unto  Thee 
seeking  strength  and  wisdom,  guidance, 
and  peace  from  Thee.  Consecrate  with 
Thy  presence  the  way  our  feet  may  go 
that  the  humblest  work  may  shine  and 
the  roughest  places  be  made  smooth.  Lift 
us  above  fear,  failure,  and  frustration  by 
a  simple  and  a  steadfast  reliance  upon 
Thee. 

May  the  light  of  faith  burn  brightly 
within  us,  may  the  life  of  hope  ever  glow 
in  our  hearts,  and  may  the  love  of  truth 
lead  us  in  the  way  of  Thy  kingdom- 
peace  on  Earth  and  good  will  among 
men. 

In  the  spirit  of  Him  who  is  the  Way. 
the  Truth,  and  the  Life  we  pray.  Amen! 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  dav's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  it?  clerks,  announced 
that  the  Senate  had  pas<^ed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title : 

H.J.  Res.  519.  Joint  resolution  to  provide 
for  the  appointment  of  Georee  Washlnijton 
to  the  prade  of  General  of  the  Armies  of  the 
United  States. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  rH  R 
14260  >  entitled  "An  act  making  appro- 
priations for  Foreign  Assistance  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30.  1977.  and  for  other  pur- 
poses." and  that  the  Senate  agreed  to 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered  7 
17.  20.  24.  and  35  to  the  foregoing  bill! 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Hou-^es  on  the  amend- 
ments of  the  House  to  the  bin  (S  ?R.'i7) 
entitled  "An  act  to  extend  the  Hipher 
Education  Act  of  196S.  to  extend  and 
revise  the  Vocational  Fducation  Act  of 
1963.  and  for  other  purposes." 

The  message  also  announced  that  the 
senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 


votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2981 ) 
entitled  "An  act  to  authorize  appropri- 
ations for  the  Indian  Claims  Commission 
for  fiscal  year  1977,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  fol- 
lowing titles: 

S.  1414.  An  act  to  make  the  Trust  Terri- 
tory of  the  Pacific  Islands  eligible  to  partici- 
pate in  certain  Federal  fisheries  programs, 
and  for  other  purposes; 

S.  1506.  An  act  to  designate  a  segment  of 
the  Missouri  River,  Mont.,  as  a  component 
of  the  National  Wild  and  Scenic  Rivers 
System: 

S.  2839.  An  act  to  supplement  the  author- 
ity of  the  President  and  various  Federal 
agencies  to  collect  regular  and  periodic  in- 
formation on  international  investment,  and 
for  other  purposes; 

S.  2991.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations,  and  for  other  purposes; 

S.  3035.  An  act  for  the  relief  of  Alice  W. 
Olson.  Lisa  Olson  Hayward,  Eric  Olson,  and 
Nils  Olson; 

S.  3050.  An  act  to  authorize  the  Secretary 
of  Transportation,  when  the  Coast  Guard  Is 
not  operating  as  a  service  in  the  Navy,  to 
Icnse  for  military  purposes  structures  and 
their  associated  real  property  located  In  a 
foreign    country;    and 

S.  3383.  An  act  to  authorize  and  direct  the 
Secretary  of  Commerce  to  deve'oo  a  national 
policy  on  weather  modification,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
title: 

HR.  12168.  An  act  to  amend  the  Natural 
Gas  Plnellne  Safety  Act  of  1968  to  authorize 
additional  appropriations,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1073.  An  act  to  extend  the  nrovlsions 
of  title  XII  of  the  Merchant  Marine  Act, 
1936,  relating  to  war  risk  Insurance,  for  an 
additional  3  years,  ending  September  7,  1978; 

H.R.  1244.  An  act  to  establish  procedures 
and  regulations  for  certain  protective  services 
provided  by  the  U.S.  Secret  Service; 

H.R.  11891.  An  act  to  authorize  the  estab- 
lishment of  the  Cnn^areee  Swamp  National 
Monument  In  the  State  of  South  Carolina, 
and  for  other  purposes; 

H.R.  12939.  An  act  to  amend  certain  laws 
affectlne  personnel  of  the  Coast  Guard,  and 
for  other  nurooses; 

H.R.  11347.  An  act  to  authorize  conveyance 
of  the  interests  of  the  United  States  in  cer- 
tain lands  In  Salt  Lake  Countv.  Utah,  to 
Shrlners"  Hospitals  for  Crippled  Children,  a 
Colorado  corporation; 

H.R.  14451.  An  act  to  amend  t>>e  Federal 
Pronerty  and  Administrative  Services  Act  of 
1949  to  permit  the  donation  of  Federal  sur- 
plus personal  property  to  the  States  and  local 
organizations  for  public  purposes,  and  for 
other  purposes;  and 


H.R.  15445.  An  act  to  save  the  gray  and 
bowhcad  whales. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  11337)  entitled  "An  act 
to  amend  title  13,  United  States  Code,  to 
provide  for  a  mid-decade  census  of 
population,  and  for  other  purposes," 
disagreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Moss,  Mr. 
Stone,  and  Mr.  Stevens  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  3823.  An  act  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other  pur- 
poses. 


REQUEST    FOR    APPOINTMENT    OF 
CONFEREES    ON    H.R.     1386,    FOR 
THE  RELIEF  OF  SMITH  COLLEGE 
NORTHAMPTON.  MASS. 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Sneaker's  table  the  bill  (H.R.  1386)  for 
the  relief  of  Smith  College.  Northamp- 
ton. Mass..  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  STARK.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  in- 
quire of  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means  if 
this  bill  is  coming  back  with  an  amend- 
ment which  would  provide  a  credit  for 
tuition  on  income  tax  returns. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  amendment 
that  was  added  by  the  Senate  was  the 
amendment  that  provided  the  tax  credits 
for  college  tuition. 

Mr.  STARK.  Mr.  Speaker,  further  re- 
serving the  right  to  oblect,  I  do  so  to 
point  this  out:  We  have  not  had  agree- 
ment on  this  matter,  and  it  could  involve 
considf'rabie  funds.  With  all  due  resnect 
to  Smith  College  and  its  curriculum,  I  am 
constrained  to  obiect. 

The  SPEAKER.  Objection  is  heard. 


CONTINUING  EXISTING  SUSPEN- 
SION OP  DUTIES  ON  MANGANESE 
ORE 

Mr.  ULLMAN.  Mr.  Sneaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  de^k  the  bill  (H.R.  12033)  to 
continue  until  the  close  of  June  30.  1979. 
the  existing  suspension  of  duties  on  man- 
ganese ore  (including  ferruginous  ore) 
and  related  nroducts.  with  a  Senate 
amendment  thereto,  and  disagree  to  the 
Senate  amendment. 
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The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  1,  after  line  8.  Insert: 

TEMPORARY     EXTENSION     OF     FEDERAL     WELFARE 
RECIPIENT    EMPLOYMENT    INCENTIVE   TAX    CREDIT 

Sec.  2.  Section  50B(a)(2)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing out  "July  1.  1976-  and  inserting  in  lieu 
thereof  "September  1.  1976"- 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  n  as  laid  on  the 
table. 
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STATUS  REPORT  ON  THE  FISCAL 
YEAR  1977  CONGRESSIONAL 
BUDGET 

(Mr.  ADAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ADAMS.  Mr.  Speaker,  on  behalf 
of  the  House  Committee  on  the  Budget. 
I  rise  to  report  today  again  on  the  status 
of  the  fiscal  year  1977  congressional 
budget.  This  report  reflects  both  Mon- 
day's action  of  Congress  to  approve  H  R. 
10339,  hay  subsidy  assistance:  S.  3734, 
authorizing  the  sale  of  certain  naval  ves- 
sels: and  the  Presidential  veto  of  H.R 
5465,  providing  liberalized  retirement 
benefits  to  certain  employees  alTected  by 
Indian  preference  laws.  Since  a  veto 
override  on  this  bill  has  not  been  sched- 
uled, the  amounts  previously  counted  for 
the  conference  report  will  be  eliminated 
from  the  congressional  scorecard. 

Today's  report  updates  yesterday's  re- 
port by  including  the  final  conference 
agreement  on  H.R.  14260.  foreign  assist- 
ance appropriations.  1977.  The  Senate 
adopted  the  conference  report  on  Tues- 
day, thus  clearing  it  for  Presidential 
action. 

This  report  which  has  been  trans- 
mitted to  the  Speaker  is  part  of  the 
Budget  Committee's  notification  to  the 
House  about  where  Congress  stands  in 
relation  to  the  budget  authority  and  out- 
lay ceilings  and  revenue  floor  adopted  in 
Senate  Concurrent  Resolution  139  for 
fiscal  year  1977.  With  regard  to  these 
figures,  as  of  close  of  legislative  business 
Tuesday.  September  28.  1976.  the  current 
level  of  spending  reported  to  the  Speaker 
stood  as  follows: 

STATUS  OF  FISCAL  YEAR   1977  CONGRESSIONAL   BUDGET 
REFLECTING  COMPLETED  ACTION  AS  OF  SEPT.  28,  1976 

(In  millions  of  dollarj| 


Budget 
authority      Outlayj     Rn«nues 


ApproBriite  lewt 451,550     413100       352500 

<=""""'•»•' 424:950      408;  IW        362:U7 


Amount  remaining. .         26.600         4  918 


-383 


I  must  remind  my  colleagues  in  the 
House  that  some  major  spending  bills  still 
remain  to  be  adopted  by  Congress  for 
the  fiscal  year.  The  spending  levels 
adopted  in  the  budget  resolution  assume 
funding  for  the  certain  items  which  were 


not  Included  in  the  regular  Labor-HEW 
appropriations  for  1977.  the  funding  for 
pay  adjustments  normally  included  in  the 
spring  supplemental,  and  certain  other 
items  which  we  must  address  in  tlie  next 
Congress  in  January. 

I  must  also  point  out  that  the  revenue 
floor  is  currently  breaclied  by  $383  mil- 
lion due  to  the  nonenactment  of  H.R. 
10210.  Unemployment  Compensation  Act 
Amendments  of  1976.  which  would  raise 
$387  million  in  new  revenues  for  the  fiscal 
year.  Once  this  bill  clears  the  House- 
Senate  conference  and  becomes  law.  the 
Congress  will  have  realized  the  major 
revenue  items  included  in  tlie  second 
budget  resolution. 

In  addition  to  these  bills,  the  pres- 
sures of  changing  economic  conditions 
continue  to  make  the  budget  vulnerable 
to  increased  spending.  The  tenuous  na- 
ture of  our  slow  economic  recovery  will 
be  monitored  closely  by  the  Budget  Com- 
mittee in  the  event  there  is  an  automatic 
increase  in  the  uncontrollable  spending 
created  by  a  worsening  economy. 

In  summary,  Mr.  Speaker,  I  asain  want 
to  caution  my  colleagues  in  the  House 
tliat  the  current  level  of  spending  leaves 
little  room  for  new  legislation  of  either 
the  President  or  Congress  which  was  not 
contemplated  in  this  years  budget  reso- 
lution. 


AUTOMOTIVE  TRANSPORT  RE- 
SEARCH AND  DEVELOPMENT  ACT 
OP  1976— VETO  MESSAGE  FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES 

Tl^e  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
veto  message  of  the  President  on  the  bill 
(H.R.  13655)  to  establish  a  5-year  re- 
search and  development  program  leading 
to  advanced  automobile  propulsion  sys- 
tems, and  for  other  purposes. 

The  question  is,  Will  the  House,  on  re- 
consideration, pass  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Teactte)  for  1  hour. 


CALL  OP  THE  HOUSE 

Mr.  CEDERBERG.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  MAHON.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  t3ken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  839) 
AbEug  Brodhead  Eilberg 

Al'en  Brown.  Ohio       Each 

Ambro  Burke.  Pla.  Eshleman 

Andrews.  N.C.     Burton.  John      Fascell 
Armstrong  Chlsholm  Piah 

Ashley  ciay  Flynt 

Badlllo  Conable  Foley 

Beard.  Tenn.       Conyers  Ford.  Mich. 

Se"  nellums  Fountain 

Blaggi  Diggs  Prey 

Boiling  Dlngell  Gibbons 

Bonker  Dodd  Oilman 

Breaux  Edwards.  Calif.  Green 


Gude 

Gii.ver 

Ha^edom 

Heberi 

Heinr. 

Hinsliaw 

Hun'-;.Tte 

Icliora 

Ji'.rni:in 

Johnson.  Colo. 

Jones.  Ok.a. 

K.irlh 

Le^t;ett 

M-Coillster 

McDonald 

M.itsiinaga 

Meeds 

Melcher 

M  Us 

Mink 

Moss 

Neal 


Nix 

Nolan 

N->wak 

Obey 

O'Hnra 

Ottinr;er 

Passman 

Fatlersoti. 

Calif. 
Faiti.son.  N.Y. 
Pepper 
Pritch.ird 
Railsback 
Ranuel 
Rees 
Ke.iss 
Richmond 
Rie--;Ie 
Rod!  no 
Rose 
Rurvnels 
Ryan 


8t  Germain 

Santin! 

S.Trbanes 

Scheuer 

Schrosfler 

Shipley 

S  mon 

Stanton. 

James  V. 
Sleelman 
Steiper.  Ariz. 
Stephens 
Stuckey 
Symington 
Udall 
Waxman 
Wiggins 
Wli.son,  C.  H. 
Wilson.  Tex. 
Wolff 

Young.  Alaska 
Youns.  Oa. 
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Tlie  SPEAKER.  On  this  rollcall  327 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AUTOMOTIVE  TRANSPORT  RE- 
SEARCH AND  DEVELOPMENT  ACT 
OF  1976— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Teague)  is  recognized  for 
1  hour. 

Mr.  TEAGUE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yielding. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  West  Vir- 
ginia, the  chairman  of  the  Committee 
on  Interstate  and  Foreign  Commerce, 
yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  as  my  col- 
leagues are  aware,  on  Monday  this  body 
considered  the  conference  report  on  H.R. 
5546.  the  Health  Professions  Educational 
Assistance  Act  of  1976.  I  would  like  to 
make  inquiry  of  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  ,  the  chair- 
man of  the  committee  from  which  this 
legislation  originated,  with  respect  to 
congressional  intent  surroimdlng  House 
action  on  this  measure. 

Mr.  STAGGERS.  During  the  course  of 
debate,  our  colleague  from  Washington, 
the  chairman  of  the  Budget  Committee 
(Mr.  Adams),  raised  a  point  of  order 
against  the  conference  report  because 
one  of  its  provisions  was  in  violation  of 
the  Budget  Act.  As  manager  of  the  con- 
ference report,  you  conceded  the  point  of 
order,  and.  in  lieu  of  the  conference  re- 
port, the  House  passed  an  amendment  to 
the  Senate  amendment  which  included 
the  provisions  of  the  conference  report 
as  well  as  a  provision  which  rendered 
the  conference  report  in  compliance  with 
the  Budget  Act. 

Mr.  CARTER.  As  I  understand  the 
situation,  since  the  action  of  the  House 
was  to  approve  an  amendment  to  the 
Senate  amendment  to  H.R.  5546 — and 
did  not  Involve  the  conference  report— 


and  since  the  statement  of  managers  ac- 
companied the  conference  report  and 
not  the  provisions  which  passed  this 
body,  there  is  some  question  as  to 
whether  the  statement  of  managers  is 
intended  to  apply  to  the  House  amend- 
ment. Thus,  my  question  to  the  gentle- 
man from  West  Virginia  is  as  follows : 

Is  It  the  intention  of  the  committee 
that  the  statement  of  managers  which 
accompanied  the  conference  report  is 
applicable  to  the  House  amendment? 

Mr.  STAGGERS.  Yes.  There  is  no 
question  about  It. 

Mr.  CARTER.  That  is  my  position, 
also. 

CENERAI.    LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
veto  legislation,  H.R.  13655. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  for  the 
second  time  in  2  weeks  we  must  deal  with 
a  Presidential  veto  of  important  legis- 
lation in  the  areas  of  energy  conserva- 
tion and  environmental  pollution.  On 
September  17  the  Congress  successfully 
overrode  the  President's  veto  of  H.R. 
8800,  the  Electric  Vehicle  Research,  De- 
velopment and  Demonstration  Act.  by 
substantial  margins  in  both  the  House 
and  Senate.  The  Automotive  Transport 
Research  and  Development  Act  (H.R. 
13655)  is  essentially  a  companion  bill  to 
H.R.  8800  in  that  the  primary  aim  of 
each  is  to  increase  the  energy  elHciency 
of  our  personal  transportation  sector 
while  reducing  its  environmental  impact. 
Because  of  its  importance,  H.R.  13655 
passed  the  House  on  June  3, 1976  by  a  296 
to  86  vote  and  the  conference  report, 
which  allayed  the  fears  of  some  Members 
with  regard  to  the  more  ambitious  Senate 
bill,  was  adopted  by  the  House  with  a 
vote  of  344  to  39  on  August  31. 

It  is  regrettable  that  we  must  take  time 
iu  this  busy  period  before  adjournment 
to  address  a  veto  which  again  seems  to 
be  based  on  weak  objections  and  bad  ad- 
vice given  to  the  President. 

In  addition  to  misrepresenting  the  ob- 
jectives of  the  bill,  the  veto  message  con- 
tains three  specific  objections.  First,  the 
President  states  H.R.  13655  duplicates 
existing  authorities.  Rather,  it  builds  on 
existing  general  authorities  to  establish 
a  focused  program  to  develop  a  more 
efficient  propulsion  system. 

Second,  the  veto  message  charges  the 
bill  invades  "areas  private  industry  is 
best  equipped  to  pursue."  In  fact,  H.R. 
13655  provides  funds  to  supplement  and 
not  supplant  private  efforts  in  the  re- 
search areas  that  industry  has  not  been 
able  to  justify  significant  private  invest- 
ment in  the  past. 

Third,  the  President  states  this  bill  is 
the  forerunner  to  a  massive  spending 
program  much  larger  than  the  $100  mil- 
lion authorized.  This  is  not  so.  The  bill 
establishes  a  program  that  will  include 
cost  sharing  by  industry,  and  it  sharply 
defines  the  R.  &  D.  objectives. 

Mr.  Speaker,  H.R.  13655  will  establish 


an  aggressive,  but  focused,  5 -year  re- 
search and  development  program  in  the 
Energy  Research  and  Development  Ad- 
ministration. The  primary  goal  is  the 
development  of  advanced  automobile 
propulsion  systems  and  the  secondary 
goals  are  the  development  of  other  ad- 
vanced automotive  subsystems  and  the 
Integration  of  these  propulsion  systems 
and  other  subsystems  into  test  vehi- 
cles to  evaluate  their  performance  and 
compatibility  with  other  automotive 
technology. 

The  program  will  accelerate  the  na- 
tional effort  in  advanced  engines,  drive 
train  components  and  other  subsystems. 
Hopefully,  the  industry  will  be  able  to 
make  a  decision  by  the  early  1980's  on 
the  commercial  viability  of  these  ad- 
vanced systems.  The  automobiles  of  to- 
morrow which  use  the  technology  result- 
ing from  this  program  will  be  more 
energy-efficient,  less  polluting  to  our  en- 
vironment, and  capable  of  using  a  broad 
variety  of  fuels. 

Our  transportation  system  uses  about 
half  of  our  national  petroleum  require- 
ments and  automobiles  constitute  about 
40  percent  of  these  requirements.  Experts 
state  that  we  can  nearly  double  the  fuel 
economy  of  the  current  automobiles  with 
the  advanced  propulsion  systems  which 
will  be  developed  under  this  program. 
These  new  propulsion  systems  will  also 
have  a  lesser  environmental  impact  on 
the  urban  areas  of  the  country. 

The  program  proposed  in  H.R.  13655  is 
constrained  to  complement,  supplement, 
and  stimulate  the  efforts  of  private  in- 
dustry in  advanced  automotive  technol- 
ogy, but  not  compete  with  or  displace 
the  efforts  of  private  enterprise.  As  each 
automotive  technology  progresses  from 
the  research  toward  commercial  imple- 
mentation the  industry  will  be  stimu- 
lated to  invest  more  of  its  resources  in 
related  activities.  Advisory  panels  will 
keep  the  governmental  program  directed 
toward  realistic  goals  leading  to  ad- 
vanced proDuision  systems  and  compo- 
nents which  will  be  attractive  to  the  in- 
dustry for  mass  production  in  our  future 
automobiles. 

Mr.  Speaker,  an  override  of  the  veto 
of  H.R.  13655  will  tell  the  people  of  this 
Nation  that  the  Congress  places  extreme 
importance  on  a  viable,  efficient,  clean, 
personal  transportation  system  tomor- 
row, and  that  the  Members  demand  that 
the  job  be  started  now  in  a  meaningful 
way.  This  is  a  pood  bill,  and  I  urge  the 
vote  of  each  Member  of  this  body  to 
override  the  veto. 

Mr.  MOSHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TFAGUE.  I  yield  to  the  gentleman 
from  Ohio  such  time  as  he  may  con- 
sume. 

Mr.  MOSHER.  Mr.  Sneaker.  I  do 
agree  with  one  as«:ertion  In  the  veto  mes- 
sage, but  I  say  it  Is  beside  the  point.  It 
is  not  at  all  convincing. 

It  probably  is  true  that  the  agencies, 
particularly  DOT  and  ERDA,  already 
have  sufficient  authority  to  go  ahead 
without  new  legislation  and  do  what  we 
are  very  urgently  telling  them  to  do  in 


HJl.   13655.   the  Automotive   Research 
and  Development  Act  of   1976. 

But  the  crucial  fact  is  this  that  DOT 
and  ERDA  seem  not  likely  to  accomp- 
hsh  the  purposes  of  this  bill,  unless  the 
Congress  gives  them  the  push,  the  man- 
date which  Congress  clearly  intends  in 
our  overwhelming  support  of  this  bill. 
Most  of  us  involved  in  preparing  this 
bill  are  convinced  that  the  agencies  will 
not  provide  the  much -needed  timely  and 
vigorous  advanced  research  needed  in 
the  Nation's  interest,  especially  in  the 
development  of  far  more  efficient  auto- 
mobile engines  and  new  fuels. 

Also,  we  are  convinced  that  the  private 
sector,  the  automobile  Industry,  cannot 
afford  to  do  this  advanced  research  as 
quickly  as  the  Nation  needs  It  done. 

Mr.  Speaker,  I  am  especially  aware  of 
the  superb  capabilities  of  the  Lewis  Re- 
search Center  of  NASA,  at  Cleveland, 
Ohio,  to  do  much  of  the  advanced  re- 
search in  motors  and  fuels  which  we 
need. 

So  I  especially  urge  that  the  authority 
provided  in  H.R.  13655  be  used  by  DOT 
and  ERDA  to  establish  a  very  produc- 
tive working  partnership  with  NASA. 

And,  of  course,  that  same  type  of 
working  partnership  must  be  estab- 
lished with  the  motor  industry. 

I  see  the  bill  as  a  prime  example  of 
the  kind  of  congressional  initiative  and 
leadership,  in  giving  positive,  creative 
direction  to  national  policy — the  kind  of 
leadership  we  should  demonstrate  more 
often. 

Therefore,  as  much  as  I  do  very  re- 
luctantly disagree  with  my  President,  I 
shall  vote  to  override  this  veto. 

I  believe  the  President  was  poorly  ad- 
vised in  sending  up  this  veto.  I  suspect 
he  was  not  given  adequate  information. 
I  see  here  the  routine,  negative  influ- 
ence largely  of  OMB. 

Frankly,  I  believe  it  is  very  unfor- 
tunate that  none  of  the  White  House 
advisers  consulted  with  the  minority 
members  of  the  Science  and  Technology 
Committee  before  making  the  decision 
to  veto.  This  is  an  example  of  all  too 
common  lack  of  communication. 

Mr.  Speaker,  I  need  not  elaborate  on 
the  importance  of  the  automobile  in  our 
country.  The  automobile  determines 
much  of  our  lifestyle,  economy,  mobil- 
ity, and  energy  consumption.  It  repre- 
sents a  classic  example  of  native  Amer- 
ican Ingenuity  and  the  free  enterprise 
system  working  at  their  best.  The  coun- 
try owes  a  debt  of  gratitude  to  those 
persons  who  pioneered  the  development 
of  the  automobile.  One  way  of  repaying 
that  debt  is  to  vote  to  pass  H.R.  13655 
despite  the  President's  action. 

The  automobile  plays  such  an  Impor- 
tant role  in  our  society  that  the  Govern- 
ment has  regulated  and  "Intruded"  upon 
the  private  sector  for  manv  years  and  we 
must  continue  to  do  so.  Health,  safety, 
and  energy  conceiTis  have  led  to  seat- 
belt  requirements,  ignition  Interlock 
systems,  bumper  standards,  and  legisla- 
tion on  mileage  and  emission  standards. 
This  legislation  differs  markedly  from 
those  examples,  in  that  it  will  establish  a 
program  whereby  the  Government  can 
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contribute  to  devel(H>lng  the  knowledge 
necessary  to  improve  automobiles,  rather 
than  just  forcing  the  private  sector  to  do 
so  on  its  own,  too  little  and  too  late. 
The  Federal  program  will  expedite 
progress  on  automotive  propulsion  sys- 
tems and  improve  the  mutual  under- 
standing between  private  enterprise  and 
the  Government  on  automobiles. 

The  Federal  program  will  approach 
the  issue  from  a  fresh  perspective  and  I 
am  confident  will  lead  to  innovative,  new 
ideas  and  techniques. 

Likewise  the  Federal  Government's 
active  involvement  should  give  Federal 
officials  a  better  appreciation  of  the 
practical  difflciilties  related  to  automo- 
tive performance.  This  firsthand  expe- 
rience should  lead  to  better  informed 
Government  action  afifectlng  auto- 
mobiles. 

Mr.  Speaker,  I  view  this  act  as  giving 
the  private  sector  a  helping  hand  rather 
than  as  an  unwarranted  intr\ision.  Its 
focus  is  on  improving  propulsion  systems 
and  not  reengineering  incidental  items. 
Accordingly,  I  support  the  motion  to 
override. 

Mr.  TEAGUE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  under- 
stand the  gentleman  from  Texas  yielded 
3  minutes  to  the  gentleman  from  Illinois 
and  I  appreciate  it. 

Mr.  Speaker,  during  this  campaign  sea- 
son and  in  fact  throughout  the  94th  Con- 
gress, we  have  heard  a  lot  of  rhetoric 
about  streamlining  and  making  more  ef- 
ficient the  Federal  bureaucracy,  and  lots 
of  bull  about  eliminating  duplication. 

Rather  than  just  talking  about  what 
we  are  going  to  do,  we  have  the  oppor- 
tunity to  back  up  our  rhetoric  with  ac- 
tion today  to  end  some  of  this  duplica- 
tion. 

The  President  vetoed  this  bill  because 
the  authority  and  fiinds  are  already 
available  for  automotive  transport  re- 
search and  development.  Furthermore, 
the  private  sector  is  better  equipped  to 
pursue  this  effort.  Let  us  look  at  the 
record : 

Both  ERDA  and  EHDT  already  have  au- 
thority to  accomplish  the  objectives  of 
this  bill. 

Ongoing  DOT  programs  are  currently 
sponsoring  advanced  automobile  re- 
search that,  except  for  advanced  automo- 
bile engines,  are  achieving  the  purposes 
of  this  biU. 

Detailed  design  development  for  two 
versions  of  a  research  safety  vehicle 
should  be  completed  before  the  end  of 
this  year. 

DOT  will  have  sufficient  funds  for  its 
advanced  automobile  research  and  de- 
velopment activity. 

This  program  will  eventually  require 
a  massive  spending  program  not  reflected 
in  the  $100  million  startup  authorization 
for  the  first  2  years. 

Mr.  Speaker,  the  provision  for  the 
construction  of  integrated  test  vehicles 
provided  for  in  the  bill  infringe  upon  the 
traditional  responsibilities  of  the  auto- 
mobile Industry,  and  goes  a  long  way  to- 


ward putting  the  Federal  Government  In 
the  business  of  designing  and  producing 
automobiles.  While  I  believe  the  Inderal 
Government  should  continue  to  engage 
in  the  research  and  development  of  ad- 
vanced automobile  engines  and  the  tech- 
nologies and  designs  necessary  to  meet 
the  Nation's  goals  for  advanced  automo- 
biles, I  feel  very  strongly  that  the  Fed- 
eral role  should  be  limited  to  the  present 
research  and  development  programs 
which  are  performing  well  and  should 
not  go  beyond  into  borderline  commer- 
cial areas. 

If  it  is  determined  that  Increased 
funding  levels  for  the  existing  programs 
in  advanced  automobile  research  and 
development  could  accelerate  these  pro- 
grams, then  I  believe  it  would  be  appro- 
priate for  the  Congress  to  utilize  the  nor- 
mal budgeting  processes  rather  than 
resorting  to  legislation  requiring  the  con- 
struction of  so-called  integrated  test  ve- 
hicles which,  while  not  called  "produc- 
tion prototypes,"  may  very  well  result  In 
the  same  thing. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  the  President  and 
sustain  his  veto  of  this  program  which 
can  be  far  better  pursued  in  the  private 
sector. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Texas  for  yielding  this  time. 

Mr.  Speaker,  I  rise,  of  course,  to  urge 
an  aye  vote  on  the  veto  override.  As  the 
gentleman  has  indicated,  this  bill  passed 
overwhelmingly  earlier  In  this  session  by 
almost  a  4  to  1  margin,  and  on  the  con- 
ference report  almost  a  10  to  1  margin. 

I  think  that  all  of  the  Members  recog- 
nize the  fact  that  the  automobile  is  the 
largest  single  consumer  of  liquid  fuels 
in  this  country;  that  essentially  it  is  the 
cause  of  our  dependence  upon  the  import 
of  petroleum  from  other  countries,  and 
that  until  we  resolve  this  matter  of  an 
efficient  automobile,  the  very  security  of 
this  country  is  threatened. 

Mr.  Speaker,  as  the  chairman  said,  this 
is  a  companion  bill  to  the  electric  vehicle 
R.  &  D.  bill  which  we  passed  by  a  similar- 
ly large  margin  in  this  House,  and  on 
which  we  overrode  the  President's  veto 
by  a  substantial  vote  just  a  week  or  so 
ago.  On  that  matter  of  the  electric  ve- 
hicle, I  noted  just  a  few  days  after  we 
overrode  the  veto  a  story  in  the  press  with 
regard  to  new  developments  in  Japan. 
They  have  been  aggressively  pursuing  an 
electric  vehicle  research  and  development 
program,  and  have  made  a  breakthrough 
in  batteries  which  allows  them  to  con- 
struct and  market  electric  vehicles  with 
a  range  of  250  miles  on  one  charge — 
four  to  five  times  what  we  can  do  in  this 
country.  It  illustrates  that  our  action  in 
this  electric  vehicle  field  was  probably 
several  years  too  late.  I  bring  that  up  only 
to  suggest  that  I  do  not  want  to  see  us 
several  years  too  late  again  in  this  vital 
program  involving  research  and  develop- 
ment upon  other  types  of  engines. 
Tlie    distinguished    gentleman    from 


Illinois  (Mr.  Michel)  ,  who  preceded  me 
in  the  well,  made  certain  statements  re- 
fiecting  the  content  of  the  President's 
veto  message  with  regard  to  the  role  of 
the  Federal  Government  and  private  In- 
dustry. I  would  like  to  make  just  one  or 
two  comments  with  regard  to  that.  The 
committee,  in  the  whole  process  of  draft- 
ing this  bill,  was  thoroughly  aware  of  this 
problem,  liirough  the  essential  assist- 
ance of  the  distinguished  gentleman  from 
Califorinia  (Mr.  Goldwater),  this  bill 
was  tailored  so  as  to  successfully  avoid 
criticism  that  we  were  overlapping  into 
the  area  of  responsibility  of  private  in- 
dustry. 

I  am  going  to  quote  a  few  statements 
of  spokesmen  from  the  automobile  in- 
dustry in  this  connection,  but  before  I  do 
so,  I  want  to  quo^  from  the  report,  on 
page  27,  with  regard  to  the  position  of 
the  administration  itself  as  expressed  in 
a  paper  issued  by  the  Federal  Energy 
Administration.  The  FEA  recommends 
that,  and  I  quote: 

.  .  .  the  government  adopt  a  strong  lead- 
ership In  this  area  (automotive  research  and 
development)  In  order  to  assure  an  adequate, 
but  environmentally  benign  personal  trans- 
portation system  for  th°  Nation  during  the 
period  out  to  the  year  2000  and  beyond. 

This  FEA  paper  also  indicates  that — 
To  generate  the  necessary  new  technology, 
a  national  R.  &  D.  investment  of  $150  mil- 
lion per  year  for  the  next  25  years  or  so  will 
bo  required. 

This  bill,  of  course,  does  not  come  any-  / 
where  close  to  that  dollar  figure.  In  y 
other  words,  it  is  far  less  than  the  rec- 
ommendation of  the  Federal  Energy  Ad- 
ministration, but  we  have  to  make  a  be- 
ginning, recognizing  the  fiscal  realities 
of  the  present  time. 

Now,  with  regard  to  the  position  of 
the  automobile  companies,  the  hearings 
were  careful  to  elucidate  the  views  of  the 
industry  on  this  matter,  and  the  report 
quotes  a  spokesman  for  Chrysler  Corp. 
as  follows: 

The  most  effective  way  of  achieving  an 
automobile — or  a  variety — that  Is  clean,  efU- 
clent,  and  economical  Is  a  thoughtful  divi- 
sion of  research  and  development  work  be- 
tween government  and  Industry. 

A  thoughtful  division  of  R.  &  D.  be- 
tween Government  and  industry.  This 
bill  is  that  thoughtful  division  of  re- 
search between  Government  and  indus- 
try. 

The  spokesman  for  General  Motors 
pointed  out: 

There  Is  a  real  need  today  for  more  work 
to  be  done  In  such  areas  as  combustion,  ma- 
terials, heat  exchange,  electrochemistry, 
catalysts  ana  hydrogen  generation,  and  stor- 
age. Progrress  must  be  made  in  these  areas 
before  competitive  alternative  power  plants 
can  be  built  to  survive  in  the  marketplace. 

The  report  further  states : 

Government  research  of  a  basic  type.  In 
areas  which  now  represent  critical  bottle- 
necks In  the  Industry's  efforts  on  advanced 
power  plants,  would  supplement  rather  than 
duplicate  the  efforts  of  industry  and  thus 
make  real  contributions  to  progress. 

This  bill  represents  that  effort  to  sup- 
plement rather  than  duplicate.  The  Ford 
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Motor  Co.  made  the  same  general  type 
of  statement. 

That  is  all  in  the  Record. 

Of  course,  I  am  sure  that  all  of  the 
Members  read  the  report,  that  this  is  the 
reason  why  they  voted  in  such  over- 
whelming numbers  on  this  bill  for  its 
passage,  and  I  urge  they  do  the  same 
thing  on  the  veto. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Cailfornia  (Mr. 
Rousselot)  2  minutes. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  address 
a  question  to  my  colleague,  the  gentle- 
man from  California. 

In  a  letter  that  my  colleagues,  the 
gentleman  from  California  (Mr.  Brown) 
the  gentleman  from  Texas  (Mr.  Teacue)  , 
and  the  gentleman  from  Florida  (Mr. 
PUQUA)  sent  to  us  yesterday,  there  is  a 
statement  that  "enacting  H.R.  13655  into 
law  will  make  a  major  contribution  to 
our  energy  conservation  goals  and  will 
greatly  reduce  our  dependence  on  im- 
ported oil,  since  the  automobile  is  the 
greatest  single  user  of  liquid  petroleum." 

Could  the  gentleman  explain  to  us 
how  $100  million  spent  over  a  2-year 
period  is  somehow  going  to  provide  real 
conservation  and  at  the  same  time  re- 
duce our  dependence  on  the  OPEC  coun- 
tries for  the  Importation  of  oil  in  that 
same  2-year  period? 

I  will  yield  to  either  the  gentleman 
from  Washington  (Mr.  McCormack)  or 
the  gentleman  from  Cahfornia  (Mr. 
Brown)  . 

Mr.  McCORMACK.  Mr.  speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  try  to  re- 
spond to  the  question  of  the  gentleman 
from  California  (Mr.  Rousselot). 

Every  1-mile-per-gallon  improvement 
in  fuel  economy  that  we  attain  for  the 
automobile  in  this  country,  will  result  in 
savings  of  400,000  barrels  of  oil  per  day. 
At  a  price  of  only  $11  a  barrel,  this 
amounts  to  a  savings  of  $1.6  billion  a 
year  in  imported  oil  costs,  and  we  wiU 
£:ee  also  that  it  amounts  to  over  100  mil- 
lion barrels  a  year  savings,  for  just  1- 
mlle-per-gallon  improvement. 

We  clearly  envision  saving  even  more 
than  that  with  the  technological  im- 
provements resulting  from  this  bUl.  As  a 
matter  of  fact,  the  existing  law  man- 
dates that  we  must  have  automobiles 
with  much  better  fuel  economy,  but  we 
have  to  do  the  research  to  achieve  it. 
This  program  is  designed  to  do  the  re- 
search to  make  it  possible  to  have  these 
kinds  of  savings. 

Mr.  ROUSSELOT.  Mr.  Speaker.  Is  the 
gentleman  telling  us  then  that  the  re- 
search funding  in  this  bUl  is  du-ected  to 
the  specific  problem  that  the  gentleman 
from  Washington  has  outlined,  quite 
specifically  that  is  to  achieve  better  gas 
mileage  and  improve  utilization  of  the 
fuel? 


Mr.  McCORMACK.  If  the  gentleman 
will  yield,  there  is  no  doubt  about  the 
fact  that  this  is  the  primary  objective. 
Another  important  objective,  is  to  reduce 
the  exhaust  emissions  of  our  cars,  but 
the  primary  objective  of  this  legislation 
is  better  gas  mileage,  yes. 

Mr.  ROUSSELOT.  Can  that  research 
objective  be  achieved  in  a  2-year  period 
of  time? 

Mr.  McCORMACK.  If  the  gentleman 
will  yield,  there  is  no  claim  that  this  can 
be  achieved  in  any  specific  length  of 
time.  The  program  under  this  bill  is  a 
5-year  period.  Based  on  the  testimony 
we  have  received,  the  program  is  de- 
signed to  have  the  answers  necessary  for 
the  automobile  industry  by  that  time. 
We  hope  that  as  each  new  piece  of  tech- 
nological information  Is  made  available, 
the  automobile  industry  will  pick  it  up; 
and  its  use  will  increase  the  gas  mileage 
of  their  vehicles. 

Mr.  ROUSSELOT.  I  accept  what  the 
gentleman  says. 


CALL  OF  THE  HOUSE 

Mr.  SKUBITZ.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  840] 


Abzug  Giatmo 

Archer  Green 

Armstrong  Guyer 

Breaux  Harsha 

Breckinridge  Hawkins 


OHara 

Passman 

Peeper 

Rangel 

Rees 


Brown.  Ohio  Hayes.  Ind.  Richmond 

Burke.  Fla.  Hubert  Rleile 

Burton.  John      Heinz  Santlnl 

Byron  Hinshaw  Sa*tcrneld 

rederberg  Horton  Scheuer 

Chlsholm  Howard  Se'berllng 

Clausen.  Jarman  Simon 

Don  H.  Johnson.  Colo.    Stanton, 

Clay  Jones,  Okla.  James  V 

Cleveland  Karth  S'ark 

Conable  Kemp  Steelman 

Conlan  Leeeett  S*e<o-er  Ariz 

Conyers  McCloskey  Stephens 

Crane  MC^o' lister  Stuckey 

Dlpps  McKlnney  Symington 

Dlngell  Madican  Udall 

Drlnan  Mathls  Waggonner 

Esch  Matsunaga  Wtcrrins 

Flood  Mel  Cher  Wilson.  C.  H. 

Flowers  Mllford  Wlson.  Tex. 

Flynt  M'nk  Wolff 

Fraser  Montgomery  Youn-r,  Alaska 

Frey  Moss  Young,  Ga. 

Puqua  Nix 

The  SPEAKER.  On  this  rollcall  346 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AUTOMOTIVE  TRANSPORT  Kt;- 
SEARCH  AND  DEVELOPMENT  ACT 
OF  1976— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Teagtte)  . 


Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
distinguished  chairman's  yielding. 

Let  me  follow  up  on  our  previous  col- 
loquy regarding  the  need  for  this  legis- 
lation. 

Since  we  all  know  that  the  President 
has  stated  over  and  over  again  his  desire 
to  decrease  our  dependence  on  the  OPEC 
nations  for  the  supply  of  crude  oil.  Why 
does  the  gentleman  from  Washington 
(Mr.  McCORMACK)  supFKJse  that  he  has 
vetoed  this  bill  If.  in  fact,  this  research 
will  provide  a  lessening  of  the  use  of 
gasoline  in  potentially  developed  en- 
gines? 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  Washington  to  answer  the 
question  propounded  by  the  gentleman 
from  California. 

Vix.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

I  do  not  think  I  am  the  person  who 
should  be  trying  to  speak  to  what  was  in 
the  mind  of  the  President  when  he 
vetoed  this  bill.  I  cannot  very  well  speak 
to  what  was  in  his  mind.  I  have  analyzed 
his  veto  statement,  and  I  intend  to  speak 
to  it  shortly  and  insert  a  detailed  anal- 
ysis of  it  in  the  Record. 

To  summarize,  I  can  only  say  that  I 
think  the  President  is  the  victim  of  bad 
advice. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comment. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  In  support  of  the  veto. 

Mr.  Speaker,  I  would  like  to  speak  in 
favor  of  the  President's  veto  of  H.R. 
13655,  a  bill  which  in  my  view  would  lead 
to  a  massive  funding  program  that  is  not 
at  all  adequately  reflected  in  the  bill's 
$100  million  authorization  provisions. 

One  of  the  peculiarities  of  this  bill  is 
that  one  has  to  look  to  its  legislative 
history  to  discover  some  of  the  most  vital 
information  concerning  its  potential 
cost.  For  example,  the  bill  neither  con- 
tains a  comprehensive  definition  of  its 
program  nor  a  projection  of  the  funding 
which  would  be  required  over  its  5-year 
lifespan.  The  reason  for  these  extraordi- 
nary omissions  is  stated  in  the  confer- 
ence report  discussion  on  the  "Reports" 
section  (section  10)  of  the  bill,  as  fol- 
lows: 

In  complying  with  the  requirement  that 
annual  reports  contain  a  comprehensive  pro- 
gram definition,  the  Administrator  shall  In- 
clude projections  for  funding  over  the  life 
of  the  program,  the  number  and  types  of 
propulsion  systems  and  other  technologies  to 
be  developed,  the  costs  of  program  elements, 
and  a  schedule  for  accomplishing  the  goals 
of  the  program.  (Page  21,  Rept.  No.  94-1043) 

In  brief,  if  we  are  interested  in  know- 
ing what  the  potential  magnitude  of  this 
supercar  program  might  be — its  pro- 
gram definition  and  its  eventual  cost — 
we  should  pass  the  bill  first,  and  then 
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wait  a  year  for  the  cost  projections  to 
be  Included  in  the  annual  report. 

Another  fascinating  example  of  how 
crucial  cost  information  is  not  ade- 
quately reflected  in  the  bill  is  the  issue 
of  Federal  loan  guarantee  authority. 
The  "Reports"  section  of  the  bill  also 
would  require  the  ERDA  Administrator 
to  conduct  a  1-year  study  on  the  need  for 
Federal  loan  guarantee  authority  which 
may  be  useful  or  appropriate  for  the 
commercialization  of  advanced  automo- 
tive engines,  advanced  subsystems,  and 
integrated  test  vehicles.  This  study  re- 
quirement was  substituted  by  the  con- 
ference committee  in  lieu  of  a  $175  mil- 
lion loan  guarantee  provision  in  the 
Senate-passed  version  of  the  bill. 

My  point  should  now  be  obvious  to 
everyone.  In  short,  it  is  quite  clear  that 
President  Ford  was  well-advised  that  this 
bill  would  eventually  lead  to  a  massive 
spending  program  of  the  kind  that  justi- 
fies a  veto.  How  many  hundreds  of  mil- 
lions of  dollars  will  be  projected  over  the 
life  of  this  program  in  the  first  annual 
report?  Also,  how  many  hundreds  of 
millions  of  dollars  will  be  recommended 
for  a  Federal  loan  assistance  program 
in  the  report  to  be  submitted  within  1 
vear  of  the  bUl's  enactment? 

No  one  has  the  answers  to  these  cru- 
cially important  questions,  of  course,  and 
I  respectfully  suggest,  Mr.  Speaker,  that 
until  we  do  have  the  answers  to  these 
questions,  the  Congress  would  be  grossly 
negligent  and  Irresponsible  to  pass  upon 
such  a  program.  Accordingly,  I  am  in 
complete  agreement  with  the  President's 
veto  in  this  case,  and  I  strongly  urge  my 
colleagues  to  vote  against  H.R.  13655  and 
sustain  the  veto. 

Mr.  Speaker,  I  believe  it  is  simply  fac- 
tually inaccurate  to  say  that  ERDA  has 
not  been  actively  involved  in  developing 
advanced  alternative  automobile  propul- 
sion systems.  I  hold  in  my  hand  a  copy  of 
the  statement  that  was  delivered  by  Aus- 
tin HeUer.  the  Assistant  Administrator 
for  Conservation  of  ERDA,  on  similar 
legislation  way  back  in  March  of  this 
year  that  details  tl-.e  work  that  is  already 
going  on  in  this  area  by  ERDA. 

The  other  feature  of  the  legislation  is 
a  direction  to  ERDA  to  go  ahead  and  de- 
velop an  advanced  automobile  suitable 
for  mass  production  with  the  label  of  in- 
tegrated test  vehicle,  again  a  duplication, 
because  I  have  in  my  hand  a  press  release 
on  the  experimental  safety  vehicle  con- 
ference to  show  small,  safe,  and  econom- 
ical cars,  integrated  test  vehicles.  Here  is 
even  a  picture  of  them. 

There  is  going  to  be  exhibited  here  in 
Washington  by  the  Department  of 
Transportation  in  October,  between  the 
12th  of  October  and  the  15th,  a  vehicle 
that  is  already  in  being  and  is  being  de- 
veloped by  the  Department  of  Transpor- 
tation and  is  specifically  labeled  an  in- 
tegrated test  vehicle.  Why  in  heaven's 
name  do  we  want  to  go  on  then  and 
commission  ERDA  to  develop  something 
else  with  a  similar  label?  I  think  the 
President's  point  is  amply  documented 
that  this  Is  duplicative  legislation  that 
ought  to  be  vetoed  and  we  should  support 
that  veto  here  today. 
Mr.  TEAGUE.  Mr.  Speaker,  I  yield  to 
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the  gentleman  from  Washington  (Mr. 
McCoRMACK)  such  time  as  he  may  con- 
sume. 

Mr.  McCORMACK.  Mr.  Speaker.  I  rise 
In  support  of  H.R.  13655.  the  Automotive 
Transport  Research  and  Development 
Act  of  1976,  and  I  ask  the  Members  of 
the  House  to  join  in  overriding  this  veto 
by  a  vote  as  large  as  the  344-to-39  mar- 
gin by  which  the  conference  report  was 
passed. 

I  would  like  to  speak  to  the  ooints 
made  by  the  gentleman  from  Illinois, 
and  provide  a  clearer  picture  of  the  issues 
he  raised.  The  gentleman  spoke  of  the 
programs  for  transportation  research 
being  carried  out  by  the  ERDA. 

To  put  these  programs  in  proper  con- 
text, we  are  appropriating  about  $23  mil- 
lion for  ERDA  programs  for  transporta- 
tion, including  nonhighway  traffic,  elec- 
tric vehicles,  lightweight  railroad  cars, 
and  even  ships.  The  fact  is  that  these 
ERDA  programs  are  spread  so  thin  that 
we  are  not  moving  forward  as  we  should 
be  doing  in  this  area.  These  programs 
are  not  able  to  concentrate  where  most 
fuel  is  being  consumed  today,  in  our 
automobiles.  I  want  to  comment  also  on 
several  points  in  the  veto  message,  so 
that  we  all  will  understand. 

Mr.  Speaker,  the  President  makes  four 
points  in  his  veto  me.ssage  which  I  should 
like  to  address  briefly  for  the  benefit  of 
the  Members'  understanding. 

The  veto  message  Incorrectly  states 
thdt  the  "major  objective  of  the  program 
would  be  the  development  and  construc- 
tion of  integrated  test  vehicles."  The  fact 
IS  that  the  objectives  of  the  bill,  as  clearly 
spelled  out  in  the  conference  report,  are 
to  put  primary  emphasis  on  development 
of  the  advanced  automotive  propulsion 
systems,  with  two-thirds  to  three-fourths 
of  the  funding  for  that  specific  objective. 

Efforts  will  also  be  directed  toward 
other  automotive  subsystems,  such  as 
infinitely  variable  transmissions  and 
lightweight  aerodynamic  bodies  meeting 
all  Federal  safety  requirements. 

The  integrated  test  vehicles  have  the 
very  limited  objective  of  testing  the  auto- 
motive propulsion  systems  and  other 
automotive  technology  in  a  road  vehicle 
to  show  the  durability  of  the  technology 
and  Its  performance  characteristics. 
Only  a  very  limited  number,  on  the  order 
of  10  to  20.  of  such  vehicles  are  antic- 
ipated to  be  constructed  under  this 
program. 

The  objective  of  the  program  is  to  ob- 
tain information,  not  to  make  test  vehi- 
cles. 

Confirming  these  points,  I  would  like 
to  quote  from  Mr.  Goldwater's  state- 
ment on  August  31  when  this  conference 
report  was  adopted: 

The  primary  focus  of  this  5-year  program 
will  be  on  advanced  automotive  propulsion 
systems.  Two  or  three  advanced  engine  con- 
cepts probably  will  be  developed  under  the 
program. 

The  test  vehicles  are  designated  by  the 
bill  as  "integrated  test  vehicles"  to  reflect  the 
integration  of  the  DOT  advanced  safety  and 
damagcablllty  technology  In  the  vehicles  de- 
signed to  test  the  advanced  engines. 


And  he  further  stated: 


The  conferees  have  made  clear  that  these 
vehicles  are  purely  for  test  purposes  and 
are  not  In  any  way  Intended  as  production 
prototypes  or  any  other  variant  of  the  Sen- 
ate's original  "advanced  automobile"  goal. 

Second,  Mr.  Speaker,  the  veto  message 
states  that — 

Such  development  would  unnecessarily 
duplicate  existing  authorities  and  extend 
Into  areas  (which)  private  Industry  Is  Isest 
equipped  to  pursue. 

The  reality  Is  that  while  ERDA  prob- 
ably does  have  the  general  overall  au- 
thority to  carry  out  such  programs.  It 
very  obviously  does  not  have  the  motiva- 
tion necessary  to  accomplish  the  all-im- 
portant goals  set  forth  in  this  bill,  once 
again  reflecting  the  fact  that  congres- 
sional initiative  is  required.  This  has  been 
the  case  for  solar  energy,  geothermal  en- 
ergy, energy  conservation,  and,  of  course, 
the  electric  vehicle  program. 

In  fact,  the  bill  would  focus  the  efforts 
of  ERDA  scientists.  Individual  entrepre- 
neurs and  inventors,  and  scientists  from 
DOT  and  NASA  in  an  intensive  5-year 
program  to  provide  the  technical  infor- 
mation required  for  this  Nation  to 
achieve  the  goals  of  efficiency  in  automo- 
tive transportation  that  this  Congress 
has  already  established.  The  fact  is,  Mr. 
Speaker,  that  it  does  us  no  good  to  set 
mandatory  mileage  requirements  for  our 
automobiles  at  certain  dates  in  the  fu- 
ture, such  as  1980  or  1985,  unless  some- 
body does  the  research  to  provide  the 
technological  inforn.ation  that  will  make 
such  advances  possible.  There  is  good 
reason  to  believe  that  we  will  not  make 
these  goals  for  more  efQcient  gas  mileage 
simply  by  improving  the  types  of  auto- 
mobile engines  we  now  employ.  The  re- 
search and  development  programs  that 
would  be  established  under  this  bill  are 
essential  if  we  are  to  meet  the  fuel  con- 
servation goals  we  have  established  as 
necessary  to  help  reduce  the  pressure  on 
our  oil  supplies. 

I  think  that  this  point  is  emphasized, 
Mr.  Speaker,  by  the  fact  that  private 
industry  has  not  undertaken  the  scale 
and  intensity  of  research  and  develop- 
ment in  the  areas  that  this  bill  will  cover. 
The  proof  of  the  pudding  is  the  eating. 
It  does  no  good  to  say  that  private  indus- 
try can  do  something  if  they  are  not 
doing  It  when  It  needs  to  be  done. 

Speaking  on  this  subject  when  the 
House  passed  the  conference  report  on 
this  bill  on  August  31.  Mr.  Goldwater 
said: 

The  conference  bill  responsibly  defines  a 
statutory  program  for  Federal  auto  R.  &  D. 
It  effectively  codifies  the  ongoing  efforts  In 
ERDA.  DOT.  NASA,  and  other  Federal  agen- 
cies Into  a  single,  cohesive  program.  That 
program  for  the  first  time  Is  fully  described 
and  the  role  of  the  Federal  Government  Is 
fully  defined  and  limited  to  an  appropriate 
role. 

Mr.  MosHER  said : 

I  wish  that  all  of  ERDA's  programs  In  con- 
servation R.  &  D.  had  the  vital  Ingredients 
of  this  approach.  This  automotive  partner- 
ship will  see  ERDA  and  NASA  serving  as  a 
•'technical  broker'  between  Industry  and  the 
regulatory  agencies.  I  feel  certain  they  have 
the  proven  technical  credlbUlty  to  make  It 
work. 
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Mr.  Speaker,  the  third  mistaken  con- 
cept in  the  veto  message  is  that — 

The  appropriate  Federal  role  In  this  area 
should  be  confined  to  research  and  develop- 
ment only,  and  not  extend  Into  borderline 
commercial  areas.  ... 

The  fact  is  that  the  programs  estab- 
lished under  the  Automotive  Research 
and  Development  Act  would  not  "extend 
into  borderline  commercial  areas."  Un- 
der the  programs,  the  Federal  effort 
would  extend  only  as  far  as  the  fabri- 
cation of  a  few  "integrated  test  vehi- 
cles" which  are  anything  but  commer- 
cial, and  are  really  nowhere  near  the 
borderline  of  commercial.  They  wiU  be. 
in  fact,  simply  test  beds  for  testing  and 
demonstrating  the  various  propulsion 
drive  systems,  et  cetera,  in  a  realistic  at- 
mosphere. The  information  from  these 
tests  will  then  be  made  available  to  the 
public  so  that  any  one  can  take  advan- 
tage of  it.  -> 

It  should  be  emphaslzedr  Mr.  Speaker, 
that  we  are  discussing  the  type  of  long- 
range,  expensive  research  and  develop- 
ment that  private  Industry  normally 
cannot  justify  but  it  must  be  done  by 
somebody.  This  is  classically  the  appro- 
priate role  of  the  Federal  Government 
and  follows  the  pattern  we  have  estab- 
lished for  solar  energy,  nuclear  energy, 
and  other  energy  production  and  con- 
servation technologies. 

Mr.  Speaker,  this  is  emphasized  In  the 
statement  by  Mr.  Mosher  on  August  31, 
when  he  said: 

This  bill  initiates  a  new  partnership  be- 
tween Government  and  Industry,  founded 
on  the  principle  that,  ultimately,  energy 
technology  must  be  done  In  and  by  Industry 
with  Government's  support.  The  ERDA/ 
NASA  expertise  and  the  cost  sharing  plan 
for  advanced  engine  research  guarantees 
technology  transfer  to  the  private  sector. 

Mr.  Goldwater  also  stated; 

The  Importance  of  industry's  role  In  the 
advancement  of  automotive  technology  also 
has  been  recognized  by  the  conferees  in  ad- 
dressing the  role  of  the  Federal  laboratories 
In  conducting  the  R.  tt.  D.  under  this 
program. 

The  fourth  misconception  in  the  veto 
message  is  that  this  program  would 
"eventually  require  a  massive  spending 
program — and  would  provide  no  com- 
mensurate benefit." 

This  is  clearly  not  the  case.  The  bill 
spells  out  a  5-year  program  with  specific 
limited  objectives.  The  estimated  cost 
will  be  $50  to  $60  million  a  year  for  a  to- 
tal to  $250  to  $300  million  over  the  5- 
year  life  of  the  program. 

Mr.  Speaker,  in  setting  this  invest- 
ment into  proper  perspective,  I  would 
like  to  repeat  part  of  my  statement  on 
the  floor  when  this  bill  was  passed  on 
June  3  of  this  year: 

Petroleum  production  In  this  country  is 
on  the  decline.  People  who  were  born  In 
the  1930'6  wUl  see  In  their  lifetime  the  dis- 
appearance of  80  percent  of  this  country's 
total  petroleum.  People  who  were  born  In 
the  1960'3  win  live  to  see  80  percent  of  the 
world's  supply  of  oil  consumed.  Conserva- 
tion of  petroleum  fuels  and  use  of  alterna- 
tive fuels  Is  a  must.  Every  l-mlle-per-gallon 
Improrvement  in  fuel  economy  for  all  autos 
on  the  road  would  result  in  a  petroleum 
savings  of  400,000  barrels  per  day.  At  the 


•11  per  barrel  Import  price,  that  Is  about 
•1.6  billion  per  year.  Clearly,  there  is  a 
need  to  find  ways  to  achieve  both  clean  air 
and  maximum  energy  efficiency. 

Mr.  Speaker,  this  bill  has  the  strong 
support  of  a  wide  spectrum  of  individuals 
and  organizations:  Businessmen,  labor 
unions,  and  other  interest  groups.  They 
recognize  the  wisdom  of  legislation  that 
combines  the  commonsense  of  the  busi- 
nessman, expanded  employment  oppor- 
tunities for  the  workingman,  and  greater 
protection  of  the  environment  with  the 
opportunity  to  save  millions  of  barrels 
of  imported  oil  at  the  same  time. 

Mr.  Speaker,  I  was  particularly  pleased 
to  note  that  all  Members  of  the  House 
received  a  letter  from  the  representatives 
of  five  groups  supporting  H.R.  13655.  Al- 
though these  organizations,  the  Sierra 
Club,  Public  Citizens.  Friends  of  the 
Earth.  Environmental  Action,  and  the 
Environmental  Policy  Center  take  a 
negative  position  on  most  legislation  in- 
tended to  solve  the  Nation's  energy  prob- 
lems. I  am  encouraged  by  their  support 
for  this  bill,  and  trust  it  is  the  forerunner 
of  similar  constructive  positions  in  the 
future.  Mr.  Speaker,  the  text  of  this  let- 
ter follows : 

Sierra  Clttb, 
Washington,  D.C..  September  29, 1976. 
Dear  Representative:  "The  House  of  Rep- 
resentatives win  vote  this  week  to  override 
the  veto  of  H.R.  13655,  the  Automotive  Trans- 
port Research  and  Development  Act  of  1976. 
We  urge  you  to  support  this  Important  leg- 
islation and  vote  for  Its  enactment.  The  bill 
authorizes  a  flve-year  program  under  the 
Energy  Research  and  Development  Admin- 
istration to  develop  propulsion  systems,  such 
as  the  steam  engine,  that  would  provide  an 
alternative  to  the  gasoline-dependent  In- 
ternal combustion  engine.  It  would  provide 
$25  million  for  FY  1977  and  $75  million  for 
FY  1978. 

This  legislation  will  go  to  support  positive 
programs  to  find  solutions  to  two  pressing 
problems:  oil  use  and  air  pollution.  The  in- 
ternal combustion  engine  in  automobiles 
currently  In  use  accounts  for  40  percent  of 
current  consumption  of  petroleum  (the 
single  largest  end-user) .  In  addition,  the 
automobile  is  a  major  contributor  to  air  pol- 
lution, especially  gaseous  hydrocarbons  and 
oxides  of  nitrogen.  As  we  have  Just  seen  in 
the  debate  over  the  amendments  to  the 
Clean  Air  Act,  the  automotive  Industry  has 
been  behind  schedule  In  efforts  to  clean  up 
auto  emissions,  and  it  has  successfully 
pleaded  for  delays  totaling  at  least  ten  addi- 
tional years.  At  the  same  time  the  major 
auto  manufacturers  have  not  been  successful 
In  developing  alternative  propulsions  sys- 
tems, nor  have  government  efforts  been 
adequate. 

Given  the  record  to  date,  it  is  clear  that  a 
new,  concerted  effort  such  as  H.R.  13655  pro- 
vides is  necessary  to  produce  clean,  efficient 
automobiles.  We  note  that  Congress  recently 
voted  to  override  the  veto  of  legislation  to 
Intensify  research  and  development  of  elec- 
tric cars.  Therefore,  we  believe  It  is  all  the 
more  urgent  that  Congress  vote  to  override 
the  veto  of  H.R.  13655.  In  developing  alter- 
natives to  the  Internal  combustion  engine 
It  is  Important  to  Investigate  all  promising 
research.  Putting  all  the  research  eggs  In 
the  basket  of  electric  cars  is  not  acceptable 
to  us.  Other  types  of  engines  and  cars  must 
also  be  investigated  at  the  same  time. 

In  endorsing  H.R.  13655.  we  wish  to  make 
it  clear  that  we  have  an  overall  commitment 
to  planning  for  a  balanced  national  trans- 
portation   program.    Over    reliance    on    the 


automobile  has  created  a  number  of  prob- 
lems which  must  be  corrected.  Other  modes 
of  transportation  must  be  encouraged.  In 
particular  mass  transit  and  railroads.  Auto- 
mobiles that  play  an  appropriate  role  In  na- 
tional transportation  modes  and  policies 
should  be  cleaner  and  more  fuel  efficient 
than  the  ones  currently  in  use.  We  believe 
that  H.R.  13655  is  an  essential  Ingredient  in 
attaining  that  goal. 
Sincerely, 

Linda  M.  Btllincs. 
Washington  Representative, 

Sierra  Club. 
Joan  Claybsook, 

Public  Citizen. 
Jeffret  W.  Knight, 
Legislative  Director. 

Friends  of  the  Earth. 
Len  Arrow, 
Environmental  Action. 
John  McCormick, 
Environmental  Policy  Center. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  comment  on  one  small 
point  of  confusion  regarding  this  confer- 
ence report.  The  distinguished  Senator 
from  Utah  (Mr.  Moss)  whose  leadership 
on  this  bill  in  the  Senate  was  so  instru- 
mental to  its  passage,  managed  the  con- 
ference report  in  the  Senate.  In  his  state- 
ment (Congressional  Record,  p.  29881, 
September  13,  1976),  he  discussed  at 
length  one  of  the  areas  of  disagreement 
between  the  two  Houses — the  scope  of 
the  authority  of  the  Comptroller  General 
to  conduct  audits  of  participating  con- 
tractors under  this  R.  &  D.  program.  The 
conferees  agreed  to  apply  to  this  pro- 
gram the  existing  provision  on  GAO 
audits  in  the  Energy  Reorganization  Act, 
which  incorporates  by  reference  the  pro- 
visions of  the  Atomic  Energy  Act. 

Broader  audit  authority  proposed  by 
GAO;  that  is,  access  to  any  related  man- 
agement decision  documents  or  records, 
was  considered  as  a  compromise  in  the 
conference,  but  was  specifically  rejected. 
One  of  several  reasons  for  that  rejection 
was  that  the  scope  of  existing  GAO  au- 
thority under  current  law  is  the  subject 
of  litigation  and  the  conferees  did  not 
wish  to  act  until  the  litigation  has  re- 
solved that  issue.  The  distinguished 
Senator  went  on  to  state  that  "what  the 
intent  of  those  provisions  of  the  Energy 
Reorganization  Act  should  be  in  the  con- 
text of  this  program"  is  the  broader  au- 
thority proposed  by  GAO. 

The  GAO  audit  provision  in  the  Energy 
Reorganization  Act,  which  applies  the 
provisions  of  the  Atomic  Energy  Act, 
clearly  only  grants  ERDA  or  GAO  access 
to  "directly  pertinent  books,  documents, 
papers  and  records,"  as  that  phrase  has 
been  interpreted  by  the  courts,  or  may 
be  affected  by  the  pending  litigation.  The 
broader  interpretation  suggested  as  the 
intent  for  this  program  was  not  only 
not  endorsed  in  the  conference,  but  It 
was  specifically  rejected.  ERDA,  GAO, 
and  other  participating  agencies  should 
be  guided  by  the  accepted  interpretation, 
as  may  be  subsequently  modified  by 
judicial  decision. 

I  believe  this  is  an  important  matter 
and  the  conferees  Intent  should  be  clear. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  McCor- 
MACK)  has  expired. 
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Mr.  TEAOUE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Washington. 

Mr.  McCORMACK.  Finally,  Mr. 
Speaker,  this  program  does  not  require  a 
massive  spending  program.  It  is  not  the 
tip  of  the  iceberg.  The  bill  spells  out  a  5- 
•  year  program  with  specific  limited  ob- 
jectives. The  estimated  cost  will  be  $50  to 
$60  million  a  year  for  a  total  of  $250  mil- 
lion to  $300  million  over  the  5-year  life  of 
the  program. 

Mr.  Speaker,  in  setting  this  Investment 
into  proper  perspective,  I  would  like  to 
repeat  part  of  my  statement  on  the  floor 
when  this  bill  was  passed  on  June  3  of 
this  year: 

Petroleum  production  in  this  country  Is 
on  the  decline.  People  who  were  born  In  the 
1930s  will  see  In  their  lifetime  the  disap- 
pearance of  80  percent  of  this  country's  totel 
petroleum.  People  who  were  born  In  the 
1960s  will  live  to  see  80  percent  of  the 
worlds  supply  of  oil  consumed.  Conservation 
of  petroleum  fuels  and  use  of  alternative 
fuels  Is  a  must.  Every  1-mlle-per-gallon  Im- 
provement In  fuel  economy  for  all  autos  on 
the  road  would  result  In  a  petroleum  savings 
of  400,000  barrels  per  day.  At  the  $11  per 
barrel  Import  price,  that  is  about  $1.6  Dilllon 
per  year.  Clearly,  there  Is  a  need  to  Hnd  ways 
to  achieve  both  clean  air  and  maximum  en- 
ergy efficiency. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  auto  research  and  development 
and  to  override  the  President's  veto  of 
H.R. 13655. 

Mr.  TEAOUE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Ottincer)  . 

Mr.  OTTINGER.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  bUl.  I  am  happy 
to  Join  my  coUeagues  on  the  Science 
Committee  In  supporting  the  veto  over- 
ride. 

I  would  like  to  point  out  to  my  friend 
the  gentleman  from  Illinois  (Mr.  Ander- 
son), that  the  use  of  loan  guarantees 
here  is  reallv  quite  different  than  was 
proposed  In  the  synfuels  program.  I  am 
not  opposed  to  loan  guarantees  as  such. 
I  am  opposed  to  loan  guarantees  which 
shift  huge  blocks  of  capital  to  companies 
that  have  no  need  for  the  capital  What 
we  have  here  Is  relatively  small -sized 
companies  that  cannot  acquire  the  capi- 
tal to  go  Into  major  production  of  new 
alternative  engines;  the  use  of  the  loan 
guarantee  device  for  this  kind  of  com- 
pany makes  very  great  sense,  as  oppose<t 
to  the  proposal  to  try  to  go  into  a  multi- 
billlon -dollar  diversion  of  capital,  as  was 
Fwoposed  in  the  synfuel  program. 

This  legislation  addresses  two  of  our 
most  very  Important  problems  facing  the 
Nation.  One  is  our  depleting  resource  of 
oil  and  the  other  one  is  the  great  problem 
of  air  pollution.  The  Internal  combustion 
engine  in  automobUes  In  current  use  ac- 
counts for  40  percent  of  the  current  con- 
sumption of  petroleum,  the  single  largest 
end  user.  In  addition,  automobiles  are  a 
major  contributor  to  air  poUutlon  es- 
pecially the  gaseous  type  with  nitrous 
oxides. 

As  we  have  seen  in  the  debate  on  the 
Clean  Air  Act.  the  automobile  industry 
has  been  behind  schedule  in  the  effort 
to  clean  up  the  air  from  auto  emissions 


and  it  will  require  at  least  10  additional 
years  to  do  this.  At  the  same  time,  the 
major  automobile  manufacturers  have 
not  been  successful  In  developing  alter- 
native antipollution  systems,  nor  have 
those  efforts  been  adequate.  This  pro- 
gram simply  helps  to  fill  the  gap  because 
of  the  tremendous  inertia  of  the  automo- 
bile companies  in  developing  alternative 
systems  of  propulsion.  These  are  coming 
on  line  very  quickly.  The  Sterling  engine, 
the  most  promising  alternative,  is  under- 
going research  at  the  present  time.  With 
a  little  boost  it  could  very  well  be  brought 
on  line  and  help  us  in  a  very  real  way 
toward  the  objective  of  energy  Independ- 
ence. 

We  spend  billions  and  billions  of  dol- 
lars on  the  supply  side  of  the  energy 
equation.  We  have  not  done  nearly 
enough  with  respect  to  cutting  back  on 
excessive  demands  and  waste  that  we 
have.  The  internal  combustion  engine  in 
our  society  is  the  greatest  waster  we  have 
and  it  seems  to  me  to  fund  this  program 
is  one  of  the  best  investments  we  can 
make  In  the  future. 

I  urge  my  colleagues  to  join  In  overrid- 
ing the  veto. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  do  I  understand  the  gentleman 
from  New  York  is  actually  supporting  a 
bill  that  according  to  the  report  en- 
visages the  eventual  granting  of  loan 
guarantees,  maybe  hundreds  of  millions 
of  dollars  of  loan  guarantees  to  manu- 
facturing  concerns? 

Mr.  OTTINGER.  I  made  it  quite  clear 
earlier— I  do  not  think  the  gentleman 
from  Illinois  was  here  at  the  time — when 
I  made  a  clear  distinction  between  these 
loan  guarantees  of  limited  amounts  of 
money  to  help  relatively  small  companies 
to  acquire  capital,  and  the  synfuels  pro- 
gram which  sought  to  move  billion-dollar 
blocks  of  capital  to  the  giant  energy 
companies. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  urge  the  House  to  override 
the  President's  veto  of  the  very  valuable 
Automotive  Transport  Research  Act. 

As  a  member  of  the  Committee  of  Sci- 
ence and  Technology.  I  was  privileged 
to  participate  in  hearings  on  this  legis- 
lation. It  Is  clear  that  we  as  a  nation 
have  a  responsibility  to  move  forward 
aggressively  to  develop  new  auto  propul- 
sion systems,  as  well  as  the  necessary 
test  vehicles.  Not  only  from  the  stand- 
point of  conservation  and  effective  use 
of  energy,  but  also  from  considerations 
of  clean  air,  we  simply  must  do  more  in 
these  areas.  For  too  long,  we  have  relied 
on  the  efforts  of  Uie  automobile  manu- 
facturers to  dictate  the  nature  of  the 
automobiles  and  propulsion  systems  con- 
tained therein.  As  a  result,  good  adver- 
tising has  all  too  often  controlled  the 
natiu-e  of  the  gas-guzzling  vehicle  the 
public  is  forced  to  accept. 

I  believe  that  the  research  and  devel- 
opment contemplated  in  this  legislation 
is  weJl-balanced,  and  yet  provides  the 
opportunity  for  a  breakthrough  in  a 
highly  important  area.  I  therefore  urge 
my  colleagues  to  vote  to  override  so  the 


Nation  can  derive  the  fullest  benefits 
from  breakthroughs  in  auto  propulsion 
systems  already  on  the  drawing  boards 
in  ERDA  and  the  sources  ERDA  can  tap 
at  universities  and  other  outside  re- 
sources. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  speak  against  H.R.  13655.  a 
bill  which  In  my  view  would  lead  to  a 
massive  fimdlng  program  that  Is  not  at 
all  adequately  reflected  in  the  bill's  $100 
million  authorization  provisions. 

One  of  the  peculiarities  of  this  bill  is 
that  one  has  to  look  to  its  legislative 
history  to  discover  some  of  the  most  vital 
information  concerning  its  potential 
cost.  For  example,  the  bill  neither  con- 
tains a  comprehensive  deflnltion  of  its 
program  nor  a  projection  of  the  funding 
which  would  be  required  over  its  5-year 
lifespan.  The  reason  for  these  extraordi- 
nary omissions  is  stated  in  the  confer- 
ence report  discussion  on  the  "reports" 
section — section  10 — of  the  bill,  as  fol- 
lows: 

In  complying  with  the  requirement  that 
annual  reporta  contain  a  comprehensive  pro- 
gram definition,  the  Administrator  shall  in- 
clude projections  for  funding  over  the  life 
of  the  program,  the  number  and  types  of 
propulsion  systems  and  other  technologies 
to  ho  developed,  the  costs  of  program  ele- 
ments, and  a  schedule  for  accomplishing  the 
goals  of  the  program,  (page  21.  Rept.  No. 
94-1043) 

In  brief,  if  we  are  Interested  In  know- 
ing what  the  potential  magnitude  of  this 
"super-car"  program  might  be — Its  pro- 
gram deflnltion  and  its  eventual  cost — 
we  should  pass  the  bill  flrst.  and  then 
wait  a  year  for  the  cost  projections  to 
be  included  In  the  annual  report. 

Another  fascinating  example  of  how 
crucial  cost  information  is  not  ade- 
quately reflected  in  the  bill  is  the  issue 
of  Federal  loan  guarantee  authority.  The 
"reports"  section  of  the  bill  also  would 
require  the  ERDA  Administrator  to  con- 
duct a  1-year  study  on  the  need  for  Fed- 
eral loan  guarantee  authority  which 
may  be  useful  or  appropriate  for  the 
commercialization  of  advanced  auto- 
motive engines,  advanced  subsystems. 
and  integrated  test  vehicles.  This  study 
requirement  was  substituted  by  the  con- 
ference committee  in  lieu  of  a  $175  mil- 
lion loan  guarantee  provision  in  the 
Senate  passed  version  of  the  bill. 

My  point  should  now  be  obvloUs  to 
everyone.  In  short,  it  Is  quite  clear  that 
this  bill  would  eventually  lead  to  a  mas- 
sive spending  program  of  the  kind  that 
justifies  a  veto.  How  many  hundreds  of 
millions  of  dollars  will  be  projected  over 
the  life  of  this  program  in  the  flrst  an- 
nual report?  Also,  how  many  hundreds 
of  millions  of  dollars  will  be  recom- 
mended for  a  Federal  loan  assistance 
program  in  the  report  to  be  submitted 
within  1  year  of  the  bill's  enactment? 

No  one  has  the  answers  to  these  cru- 
cially important  questions,  of  course,  and 
I  respectfully  suggest.  Mr.  Speaker,  that 
until  we  do  have  the  answers  to  these 
questions,  the  Congress  would  be  grossly 
negligent  and  irresponsible  to  pass  upon 
such  a  program.  Accordingly,  I  am  in 
complete  agreement  with  the  veto  in  this 
case,  and  I  strongly  urge  my  colleagues 
to  vote  against  H.R.  13655  and  sustain 
the  veto. 
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To  those  who  argue  the  need  for  high- 
way safety  as  justiflcation  for  this  bill,  I 
would  point  out  that  the  National  High- 
way Traffic  Safety  Administration's  re- 
search safety  vehicle  program  is  already 
well  along  in  the  development  and  eval- 
uation of  advanced  safety  automobiles, 
which  will  achieve  high  levels  of  damage- 
resistance,  safety,  fuel  economy,  and 
lower  emissions  while  designed  to  be  pro- 
duced at  reasonable  costs.  Detailed  de- 
sign development  for  two  versions  of  such 
advanced  research  automobiles,  which 
should  meet  the  Nation's  goals  for  ad- 
vanced automobiles  through  the  mld- 
1980's,  will  be  completed  before  the  end 
of  this  year.  The  contracts  for  the  de- 
velopment of  the  two  versions  of  these 
advanced  automobiles  were  awarded  to 
the  Calspan  Corporation  and  to  Minicars, 
Inc.,  of  Santa  Barbara  in  July  1975. 

If  the  Calspan  and  Minicars  designs 
appear  practical,  and  vehicle  fabrication 
is  determined  to  be  in  the  national  inter- 
est, each  of  these  contractors  will  be 
awarded  a  contract  for  flnal  design  and 
manufacture  of  test  vehicles,  scheduled 
for  completion  in  mid-1978.  The  final 
phase  of  the  program  will  consist  of  com- 
prehensive testing  of  the  vehicles,  which 
should  be  completed  in  mid-1979. 

Calspan  is  developing  an  RSV  based 
on  modification  and  Improvement  of  a 
new  production  vehicle. 

The  key  features  of  this  car  include 
improved  crashworthlness  and  a  soft 
foam  bumper  which  will  reduce  pedes- 
trian injuries.  Excellent  fuel  economy 
and  provisions  for  materials  recycling 
also  are  featured. 

The  Minicars  vehicle  is  an  all-new,  in- 
novative design,  which  utilizes  a  foam- 
filled  structure  to  reduce  weight  and  im- 
prove omnidirectional  crashworthlness. 
The  front  bumper  is  designed  to  reduce 
property  damage  and  to  provide  pedes- 
trian protection.  The  "body  glove"  con- 
cept includes  sectlonallzed  covers  for  fen- 
ders and  car  doors,  which  will  reduce 
sheet  metal  finish  requirements  and  can 
be  easily  replaced  if  damaged.  Total  cost 
of  the  NHTSA  program  will  be  $24  mil- 
lion. I  submit  we  should  not  commit  addi- 
tional and  possibly  duplicative  taxpayer 
funds.  I  urge  a  vote  to  sustain  the  veto. 

Mr.  TEAGUE.  Mr.  Speaker.  I  move  the 
previous  question  on  the  veto. 

llie  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Adams)  .  The  question  is.  WUl  the  House, 
on  reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  contrary 
notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

ANNOtTNCEMENT    BY    THE    SPEAKER 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  make  an  announcement. 

The  Chair  has  been  advised  that  the 
electronic  voting  system  Is.  at  the  pres- 
ent time,  not  operable.  Until  further 
notice,  therefore,  all  votes  and  quorum 
calls  will  be  taken  by  the  standby  pro- 
cedures which  are  provided  for  in  the 
rules. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roU, 

The  question  was  taken,  and  there 
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were — yeas  293,  nays  102,  not  voting  35, 

Rn  fnllnw.<;' 


as  follows 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Aspln 
AuCoin 
Badlllo 
Baldus 
Baucus 
Beard.  R.I. 
BedcU 
Bennett 
Bergland 
Blaggl 
Blester 
BinKham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown.  Calif. 
Burke.  Calif. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Byron 
Carney 
Carr 

Chappell 
Chisholm 
Clausen. 

DonH. 
Cleveland 
Cohen 
Collins.  111. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Daniel.  B.  W. 
Daniels.  N.J. 
DanielBon 
Davis 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwlnskl 
Dlggs 
Dingell 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Kdwards,  Calif. 
Eilberg 
Emery 
Evans.  Colo. 
Evins.  Tenn. 
Fary 
Fascell 
Fenwlck 
Pish 
Fisher 
Flthian 
Flood 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fraser 
Frenzel 
Prey 
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F^iqua 

Gaydos 

Giaimo 

Gibbons 

Gllman 

Ginn 

Gonzalez 

Gradlson 

Gude 

Hagedorn 

Haley 

Hall.  m. 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes.  Xnd. 

Hechler.  W.  Va. 

Heckler,  Mass. 

Hefner 

Helstoskl 

Hicks 

Hlghtower 

HilUs 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hungate 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  Ala. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

Lehman 

Lent 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lujan 

Lundine 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maeulre 

Mahon 

Mann 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

Mil  ford 

Miller.  Calif. 

Mills 

Mineta 

Minlsh 

Mitchell,  Md. 

M'tchell,N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
MottI 

Murphy,  HI. 
Murphy,  N.T. 
Murtha 
Myers,  Pa. 
Natcher 


Neal 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
PettU 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Rallsback 
Randall 
Baugel 
Regula 
Reuss 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Rodlno 
Roe 

Roncallo 
Rooney 
Rose 

Rosenthal 
Roslenkowskl 
Roush 
Roybal 
Runnels 
Russo 
Ryan 

St  Germain 
Sarasin 
Satbanes 
Schroeder 
Schulze 
Selberllng 
Sharp 
Shipley 
Shriver 
Sikes 
Slsk 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stark 
Steed 

Stelper,  Wis. 
Stokes 
Slratton 
Studds 
Sullivan 
Talcott 
Taylor,  N.C. 
Teague 
TTiompson 
Thornton 
Tsongas 
tniinun 
Van  Deerlin 
Vander  Veen 
Vanik 
Walsh 
Wampler 
Way.man 
Weaver 
Whalen 
Wlilte 
Whltehurst 
Whltten 
Wiggins 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
V/rlght 
Wydler 
Ystes 
Yatron 
\oung,  Ga. 
Young,  Tex. 
Z:ablockl 
ZeferetU 


Abdnor 
Anderson,  m. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard.  Tenn. 
Bell 
Bevlll 
Erlnkley 
Broomtteld 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke.  Pla. 
Butler 
Carter 
Cederberg 
Clancy 
Clawson.  Del 
Cochran 
Collins.  Tex. 
Conlan 
Cougblln 
Crane 
Daniel,  Dan 
de  la  Garza 
Devlne 
Edwards.  Ala. 
English 
Erlenborn 


NAYS— 102 

Eshleman 
Evans,  Xnd. 
Flndley 
Porsythe 
Ooldwater 
Goodilng 
Grassley 
Hall.  Tex. 
Hammer- 
schmldt 
Hansen 
Henderson 
Holt 
Hubbard 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Johnson,  Pa. 
Jones.  Okla. 
Kelly 
Kemp 
Ketchum 
LaFalce 
Lagomarslno 
Landrum 
Latta 
Levltaa 
Lett 
McClory 
McDonald 
McEwen 
Martin 
Mathls 
Michel 


MUler.  Ohio 

Montgomery 

Moore 

Myers.  Ind. 

Nichols 

Paul 

Qule 

QuUlen 

Rhodes 

Robinson 

Rogers 

Rousselot 

Ruppe 

Satterfleld 

Srhneebell 

Sebellus 

Shuster 

Skubltz 

Smith.  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WUllam 
Symms 
1  aylor.  Mo. 
Thone 
Traxier 
Treen 

Vander  Jagt 
Vieorito 
Waggonner 
Wilson,  Bob 
Wylle 

Young.  Alaska 
Young,  Fla. 


NOT  VOTING — 35 


Breaux 

Brown,  Ohio 

Clay 

Conable 

Dickinson 

Esch 

FljTlt 

Green 

Guyer 

H6bert 

Heinz 

Hlnshaw 


Jarman 

Karth 

Leggett 

McCollister 

Matsunaga 

Mink 

Moss 

Nix 

Passman 

Pepper 

Rees 

Rlegle 


Santlnl 
Scheuer 
Simon 
Stanton, 

James  V. 
Steel  man 
Stelger,  Ariz. 
Stephens 
Stuckey 
Symington 
rdall 
Wilson,  C.  H. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Pepper  and  Mr.  Matsunaga  for,  with 
Mr.  H6bert  against. 

Mr.  Esch  and  Mr.  Brown  of  Ohio  for,  with 
Mr.  Stuckey  against. 

Mr.  Heinz  and  Mr.  Guyer  for,  with  Mr. 
Conable  against. 

Mr.  Moss  and  Mr.  Nix  for,  with  Mr.  Dick- 
inson against. 

Mr.  Charles  H.  Wilson  of  California  and 
Mr.  Clay  for,  with  Mr.  McCollister  against. 

Until  further  notice: 

Mr.  Breaux  with  Mr.  Green. 

Mr.  Santlnl  with  Mr.  Scheuer. 

Mr.  Leggett  with  Mr.  Flynt. 

Mr.  Rlegle  with  Mr.  Rees. 

Mr.  Udall  with  Mr.  P  ssman. 

Mr.  Simon  with  Mr.  Karth. 

Mrs.  Mink  with  Mr.  Stephens. 

Mr.  Symington  with  Mr.  James  V.  Stanton. 

Mr.  BIESTER  changed  his  vote  from 
"nay"  to  "yea." 

So,  two-thirds  having  voted  in  favor 
thereof,  tlie  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


CONFERENCE  REPORT  ON  S.  507, 
MANAGEMENT,  PROTECTION,  AND 
DEVELOPMENT  OF  NATIONAL  RE- 
SOURCE LANDS 

Mr.  MELCHER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (S.  507)  to  provide  for  the  man- 
agement, protection,  and  development  of 
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the  national  resource  lands,  and  for  other 
purposes : 

CONFESENCE   REPORT    (H.    Rept.   No.   94-1724) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  507) 
to  provide  for  the  management,  protection, 
and  development  of  the  national  resource 
lands,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
foUowlng : 

TABLE  OP  CONTENTS 
TITLE  I — SHORT  TITLE;    POLICIES; 
DEFINITIONS 
Sec.  101.  Short  title. 
Sec.  102.  Declaration  of  policy. 
Sec.  103.  Definitions. 
TITLE    n— LAND    USE    PLANNING;    LAND 

ACQUISITION    AND    DISPOSITION 
Sec.  201.  Inventory  and  identification. 
Sec.  202.  Land  use  planning. 
Sec.  203.  Sales. 
Sec.  204.  Withdrawals. 
Sec.  205.  Acquisitions. 
Sec.  206.  E.\changes. 
Sec.  207.  Qualified  conveyees. 
Sec.  208.  Conveyances. 
Sec.  209.  Reservation     and     conveyance    of 

mineral  Interests. 
Sec.  210.  Coordination  with  State  and  local 

governments. 
Sec.  211.  Omitted  lands. 
Sec.  212.  Recreation    and    Public    Purposes 

Act. 
Sec.  213.  National  forest  townsltes. 
Sec.  214.  Unintentional  Trespass  Act. 

TITLE  ni— ADNUNISTRATION 
Sec.  301.  BLM  directorate  and  functions. 
Sec.  302.  Management    of    use.    occupancy. 

aud  development. 
Sec.  303.  Enforcement  authority. 
Sec.  304.  Service    charges    and    reimburse- 
ments. 
Sec.  305.  Deposits  and  forfeitures. 
Sec.  306.  Working  capital  fund. 
Sec.  307.  Studies,     cooperative     agreements. 

and  contributions. 
Sec.  308.  Contracts  for  surveys  and  resource 

protection. 
Sec.  309.  Advisory  councils  and  public  par- 
ticipation. 
Sec.  310.  Rules  and  regulations. 
Sec.  311.  Program  report. 
Sec.  312.  Search  and  rescue. 
Sec.  313.  Sunshine  In  government. 
Sec.  314.  Recordation  of  mining  claims  and 

abandonment. 
Sec.  315.  Recordable  disclaimers  of  Interest 
Sec.  316.  Correction    oi    conveyance    docu- 
ments. 
Sec.  317.  Mineral  revenues. 
Sec.  318.  Appropriation  authorization. 

TITLE  IV— RANGE  MAITAGEMENT 
Sec.  401.  Grazing  fees. 
Sec.  402.  Grazing  leases  and  permits 
Sec.  403.  Grazing  advisory  boards 
Sec.  404.  Management  of  certain  horses  and 
burros. 

TITLE  V— RIGHTS-OF-WAY 
Sec.  601.  Authorization  to  grant  rlghts-of- 

way. 
Sec.  502.  Cost-share  road  authorization 
Sec.  503.  Corridors. 
Sec.  504.  General  provisions. 
Sec.  505.  Terms  and  conditions 
Sec.  506.  Suspension    and    termination    of 

rights-of-way. 

k!^'  ^I-  S'8*»t«-of-«^a7  for  Federal  agencies. 
Bee.  508.  Conveyance  of  lands. 
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Sec.  509.  Existing  rights-of-way. 
Sec.  510.  Effect  on  other  laws. 
Sec.  511.  Coordination  of  applications. 
TITLE  VI— DESIGNATED  MANAGEMENT 
AREAS 

Sec.  601.  California  desert  conservation  area. 

Sec.  602.  King  range. 

Sec.  603.  Bureau  of  land  management  wil- 
derness study. 

TITLE  VII— EFFECT  ON  EXISTING 
RIGHTS:  REPEAL  OP  EXISTING  LAWS; 
SEVERABILITY 

Sec.  701.  Effect  on  existing  rights. 

Sec.  702.  Repeal  of  laws  relating  to  home- 
steading  and  small  tracts. 

Sec.  703.  Repeal  of  laws  related  to  disposals. 

Sec.  704.  Repeal  of  withdrawal  laws. 

Sec.  705.  Repeal  of  laws  relating  to  admin- 
istration of  public  lands. 

Sec.  706.  Repeal  of  laws  relating  to  rights- 
of-way. 

Sec.  707.  Severability. 

TITLE    I— SHORT    TITLE.    DECLARATION 
OP  POLICY.  AND  DEFINITIONS 

SHORT  TFTLE 

Sec.  101.  This  Act  may  be  cited  as  the 
"Federal  Land  Policy  and  Management  Act 
of  1976". 

DECLARATION   OP  POLICY 

Sec  102.  (a)  The  Congress  aeclares  that 
It  is  the  policy  of  the  United  States  that — 

( 1 )  the  public  lands  be  retained  in  Federal 
ownership,  unless  as  a  result  of  the  land  use 
planning  procedure  provided  for  In  this  Act, 
It  Is  determined  that  disposal  of  a  particu- 
lar parcel  will  serve  the  national  Interest; 

(2)  the  national  Interest  wlU  be  best  real- 
ized If  the  public  lands  and  their  resources 
are  periodically  and  systematically  Inven- 
toried and  their  present  and  future  use  Is 
projected  through  a  land  use  planning  proc- 
ess coordinated  with  other  Federal  and  Stote 
planning  efforts; 

(3)  public  lands  not  previously  designated 
for  p.ny  specific  use  and  all  existing  classi- 
fications of  public  lands  that  were  effected 
by  executive  action  or  statute  before  the 
date  of  enactment  of  this  Act  be  reviewed 
In  accordance  with  the  provisions  of  this 
Act; 

(4)  the  Congress  exercise  Its  constitution- 
al authority  to  withdraw  or  otiicrwlse  desig- 
nate or  dedicate  Federal  lands  for  specified 
purposes  and  that  Congress  delineate  the 
extent  to  which  the  Executive  may  with- 
draw lands  without  legislative  action; 

(5)  In  administering  public  land  statutes 
and  exercising  discretionary  authority 
granted  by  them,  the  Secretary  be  required 
to  establish  comprehensive  rules  and  regula- 
tions after  considering  the  views  of  the  gen- 
eral public;  and  to  structure  adjudication 
procedures  to  assure  adequate  third  party 
participation,  objective  administrative  re- 
view of  Initial  decisions,  and  expeditious 
decisionmaking; 

(6)  Judicial  review  of  public  land  ad- 
judication decisions  be  provided  by  law; 

(7)  goals  and  objectives  be  established  by 
law  as  guidelines  for  public  land  use  plan- 
ning, and  that  man.igement  be  on  the  basis 
of  multiple  u.se  and  sustained  yield  unless 
oiherwlse  specified  by  law; 

(8)  the  public  lands  be  managed  In  a 
manner  that  will  protect  the  quality  of 
scientific,  scenic,  historical,  ecological,  en- 
vironmental, air  and  atmospheric,  water  re- 
source, and  archeologlcal  values;  that,  where 
appropriate,  will  preserve  and  protect  certain 
public  lands  in  their  nattiral  condition;  that 
will  provide  food  and  habitat  for  fish  and 
wildlife  and  domestic  animals;  and  that  will 
provide  for  outdoor  recreation  and  human 
occupancy  and  use; 

(9)  the  United  States  receive  fair  market 
value  of  the  use  of  the  public  lands  and  their 
resources  unless  otherwise  provided  for  by 
statute; 

(10)  uniform  procedures  for  any  disposal 


of  public  land,  acquisition  of  non-Federal 
land  for  public  purposes,  and  the  exchange  of 
such  lands  bo  established  by  statute,  requir- 
ing each  disposal,  acquisition,  and  exchange 
to  be  consistent  with  the  prescribed  mission 
of  the  department  or  agency  Involved,  and 
reserving  to  the  Congress  review  of  disposals 
In  excess  of  a  specified  acreages 

(11)  regulations  and  plans  tohthe  protec- 
tion of  public  land  areas  of  crlticn.  environ- 
mental concern  bo  promptly  developed; 

(12)  the  public  lands  be  mana^d  in  a 
manner  which  recognizes  the  Nation's  need 
for  domestic  sources  of  minerals,  ..I«)od,  tim- 
ber, and  fiber  from  the  public  lands  includ- 
ing implementation  of  the  Mining  and  Min- 
erals Policy  Act  of  1970  (81  Stat.  1876,  30 
U.S.C.  21a)  as  It  pertains  to  the  public  lands; 
and 

(13)  the  Federal  Government  should,  on  a 
basis  equitable  to  both  the  Federal  and  local 
taxpayer,  provide  for  payments  to  compen- 
sate States  and  local  governments  for  bur- 
dens created  as  a  result  of  the  immunity  of 
Federal  lands  from  State  and  local  taxation. 

(b)  The  policies  of  this  Act  shall  become 
effective  only  as  specific  statutory  authority 
for  their  Implementation  is  enacted  by  this 
Act  or  by  subsequent  legislation  and  shall 
then  be  construed  as  supplemental  to  and 
not  in  derogation  of  the  purposes  for  which 
public  lands  are  administered  under  other 
provisions  of  law. 

DEFINrriONS 

Sec.  103.  Without  altering  In  any  way  the 
meaning  of  the  following  terms  as  u.^ed  in 
any  other  statute,  whether  or  not  such  stat- 
ute Is  referred  to  In.  or  amended  by,  this  Act. 
a.s  used  in  this  Act — 

(a)  The  term  "areas  of  critical  environ- 
mental concern"  means  areas  within  the  pub- 
lic lands  where  special  management  atten- 
tion is  required  (when  such  areas  are  devel- 
oped or  used  or  where  no  development  Is 
required)  to  protect  and  prevent  irreparable 
damage  to  important  historic,  cultural,  or 
scenic  value.?,  fish  and  wUdllfe  resources  or 
other  natural  systems  or  proces.ses,  or  to  pro- 
tect life  and  safety  from  natural  hazards. 

(b)  The  term  "holder"  means  any  State  or 
local  governmental  entity.  Individual,  part- 
nership, corporation,  association,  or  other 
business  entity  receiving  or  using  a  right-of- 
way  under  title  V  of  this  Act. 

(c)  The  term  "multiple  use"  means  the 
management  of  the  public  lands  and  their 
various  resource  values  so  that  they  are 
utilized  In  the  combination  that  will  best 
meet  the  present  and  future  needs  of  the 
American  people;  making  the  most  judicious 
use  of  the  land  for  some  or  all  of  these  re- 
sources or  related  services  over  areas  large 
enough  to  provide  sufficient  latitude  for 
periodic  adjustments  in  use  to  conform  to 
changing  needs  and  conditions;  the  use  of 
some  land  for  less  than  all  of  the  resources; 
a  combination  of  balanced  and  diverse  re- 
sources uses  that  takes  Into  account  the  long- 
term  needs  of  future  generations  for  renew- 
able and  nonrenewable  resources.  Including, 
but  not  limited  to,  recreation,  range,  timber, 
minerals,  watershed,  wildlife  and  fish,  and 
natural  scenic,  scientific  and  historical 
values;  and  harmonious  and  coordinated 
management  of  the  various  resources  without 
permanent  Impairment  of  the  productivity 
of  the  land  and  the  quality  of  the  environ- 
ment with  consideration  being  given  to  the 
relative  values  of  the  resources  and  not 
necessarily  to  the  combination  of  uses  that 
will  give  the  greatest  economic  return  or 
the  greatest  unit  output. 

(d)  The  term  "public  Involvement"  means 
the  opportunity  for  participation  by  affected 
citizens  In  rulemaking,  decisionmaking,  and 
planning  with  respect  to  the  public  lands, 
including  public  meetings  or  hearings  held 
at  locations  near  the  affected  lands,  or  ad- 
visory mechanisms,  or  such  other  procedures 
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as  may  be  necessary  to  provide  public  com- 
ment in  a  particular  Instance. 

(c)  The  term  "public  lands"  means  any 
land  and  Interest  In  land  owned  by  the 
United  States  within  the  several  States  and 
administered  by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management, 
without  regard  to  how  the  United  States  ac- 
quired ownership,  except — 

(1)  lands  located  on  the  Outer  Conti- 
nental Shelf;  and 

(2)  lands  held  for  the  benefit  of  Indians, 
Aleuts,  and  Eskimos. 

(f)  The  term  "right-of-way"  Includes  an 
easement,  lease,  permit,  or  license  to  occupy, 
use.  or  traverse  public  lands  granted  for 
the  purpose  listed  In  title  V  of  this  Act. 

(g)  The  term  "Secretary",  unless  specif- 
ically designated  otherwise,  means  the  Secre- 
tary of  the  Interior. 

(h)  The  term  "sustained  yield"  means  the 
achievement  and  maintenance  In  perpetuity 
of  a  high-level  annual  or  regular  periodic 
output  of  the  various  renewable  resources 
of  the  public  lands  consistent  with  multiple 
use. 

(I)  The  term  "wilderness"  as  iised  In  sec- 
tion 603  shall  have  the  same  meaning  as  It 
does  In  section  2(c)  of  the  Wilderness  Act 
(78  Stat.  890;   16  U.S.C.  1131-1136). 

(])  The  term  "withdrawal"  means  with- 
holding an  area  of  Federal  land  from  settle- 
ment, sale,  location,  or  entry,  under  some  or 
all  of  the  general  land  laws,  for  the  purpose 
of  limiting  activities  under  those  laws  In 
order  to  maintain  other  public  values  In  the 
area  or  reserving  the  area  for  a  particular 
public  purpose  or  program;  or  transferring 
Jurisdiction  over  an  area  of  Federal  land 
other  than  "property"  governed  by  the  Fed- 
eral Property  and  Administrative  Services 
Act  as  amended  (40  U.S.C.  472)  from  one  de- 
partment, bureau  or  agency  to  another  de- 
partment, bureau  or  agency. 

(k)  An  "allotment  management  plan" 
means  a  document  prepared  In  consultation 
with  the  lessees  or  permittees  Involved, 
which  applies  to  livestock  operations  on  the 
public  lands  or  on  lands  within  National 
Forests  in  the  eleven  contiguous  Western 
States  and  which: 

(1)  prescribes  the  manner  in,  and  extent 
to.  which  livestock  operations  will  be  con- 
ducted In  order  to  meet  the  multiple-use, 
sustalned-yleld,  economic  and  other  needs 
and  objectives  as  determined  for  the  lands 
by  the  Secretary  concerned;  and 

(2)  describes  the  type,  location,  ownership, 
and  general  specifications  for  the  range  Im- 
provements to  be  Installed  and  maintained 
on  the  lands  to  meet  the  livestock  grazing 
and  other  objectives  of  land  management; 
and 

(3)  contains  such  other  provisions  relat- 
ing to  llvcftock  grazing  and  other  objectives 
found  by  the  Secretary  concerned  to  be  con- 
sistent with  the  provisions  of  this  Act  and 
other  applicable  law. 

(1)  The  term  "principal  or  major  uses"  In- 
cludes, and  is  limited  to,  domestic  livestock 
grazing,  fish  and  wUdlife  development  and 
utilization,  mineral  exploration  and  produc- 
tion, rights-of-way,  outdoor  recreation,  and 
tlKiber  production. 

(i-i)  The  term  "department"  means  a  unit 
of  the  executive  branch  of  the  Federal  Gov- 
ernment which  Is  headed  by  a  member  of  the 
President's  Crtblnet  and  the  term  "agency" 
means  a  unit  of  the  executive  branch  of  the 
Federal  Government  which  is  not  under  the 
Jurisdiction  of  a  head  of  a  department. 

(n)  The  term  "Bureau"  means  the  Bureau 
of  Land  Management. 

(o)  the  term  "eleven  contiguous  western 
States"  means  the  States  of  Arizona.  Cali- 
fornia, Colorado.  Idaho.  Montana.  Nevada 
New  Mexico,  Oregon,  Utah.  Washington,  and 
Wyoming. 

(p)  The  term  "grazing  permit  and  lease" 
means  any  document  authorizing  use  of 
public  lands  or  lands  In  National  Forests  In 


the  eleven  contiguous  western  States  for  the 
purpose  of  grazing  domestic  livestock. 
TITLE    n— LAND    USE    PLANNING;     LAND 
ACQUISITION  AND  DISPOSITION 
inventory  Airo   identification 

Sec.  201.  (a)  The  Secretary  shall  prepare 
and  maintain  on  a  continuing  basis  an  In- 
ventory of  all  public  lands  and  their  resource 
and  other  values  (Including,  but  not  limited 
to,  outdoor  recreation  and  scenic  values), 
giving  priority  to  areas  of  critical  environ- 
mental concern.  This  Inventory  shall  be  kept 
current  so  as  to  reflect  changes  In  conditions 
and  to  Identify  new  and  emerging  resource 
and  other  values.  The  preparation  and  main- 
tenance of  such  Inventory  or  the  Identifica- 
tion of  such  areas  shall  not,  of  Itself,  change 
or  prevent  change  of  the  management  or  use 
of  public  lands. 

(b)  As  funds  and  manpower  are  made 
available,  the  Secretary  shall  ascertain  the 
boundaries  of  the  public  lands;  provide  means 
of  public  Identification  thereof  Including, 
where  appropriate,  signs  and  maps;  end  pro- 
vide State  and  local  governments  with  data 
from  the  Inventory  for  the  purpose  of  plan- 
ning and  regulating  the  uses  of  non-Federal 
lands  in  proximity  of  such  public  lands. 

LAND   USE   PLANNING 

Sec.  202.  (a)  The  Secretary  shall,  with 
public  involvement  and  consistent  with  the 
terms  and  conditions  of  this  Act,  develop, 
maintain,  and,  when  appropriate,  revise  land 
use  plans  which  provide  by  tracts  or  areas 
for  the  use  of  the  public  lands.  Land  use 
plans  shall  be  developed  for  the  public  lands 
regardless  of  whether  such  lands  previously 
have  been  classified,  withdrawn,  set  aside,  or 
otherwise  designated  for  one  or  more  uses. 

(b)  In  the  development  and  revision  of 
land  use  plans,  the  Secretary  of  Agriculture 
shall  coordinate  land  use  plans  for  lands  in 
the  National  Forest  System  with  the  land 
use  planning  and  management  programs  of 
and  for  Indian  tribes  by.  among  other  things, 
considering  the  policies  of  approved  tribal 
land  resource  management  programs. 

(c)  In  the  development  and  revision  of 
land  use  plans,  the  Secretary  shall — 

(1)  use  and  observe  the  principles  of 
multiple  use  and  sustained  yield  set  forth  In 
this  and  other  applicable  law; 

(2)  use  a  systematic  Interdisciplinary  ap- 
proach to  achieve  Integrated  consideration  of 
physical,  biological,  economic,  and  other  sci- 
ences; 

(3)  give  priority  to  the  designation  and 
protection  of  areas  of  critical  environmental 
concern; 

(4)  rely,  to  the  extent  it  Is  available,  on 
the  inventory  of  the  public  lands,  their  re- 
sources, and  other  values; 

(5)  consider  present  and  potential  uses  of 
the  public  lands; 

(6)  consider  the  relative  scarcity  of  the 
values  Involved  and  the  availability  of  alter- 
native means  (Including  recycling)  and  sites 
for  realization  of  those  values; 

(7)  weigh  long-term  benefits  to  the  public 
against  short-term  benefits; 

(8)  provide  for  compliance  with  applica- 
ble pollution  control  laws,  Including  State 
and  Federal  air,  water,  noise,  or  other  pollu- 
tion standards  or  Implementation  plans;  and 

(9)  to  the  extent  consistent  with  the  laws 
governing  the  administration  of  the  public 
lands,  coordinate  the  land  use  Inventory, 
planning,  and  management  activities  of  or 
for  such  lands  with  the  land  use  planning 
and  management  programs  of  other  Federal 
departments  and  agencies  and  of  the  States 
and  local  governments  within  which  the 
lands  are  located,  including,  but  not  limited 
to,  the  statewide  outdoor  recreation  plans 
developed  under  the  Act  of  September  3,  1964 
(78  Stat.  897),  as  amended,  and  of  or  for 
Indian  tribes  by,  among  other  things,  con- 
sidering the  policies  of  approved  State  and 
tribal  land  resource  management  programs. 
In  Implementing  this  directive,  the  Secretary 


shall,  to  the  extent  he  finda  practical,  keep 
apprised  of  State,  local,  and  tribal  land  use 
plans;  assure  that  consideration  Is  given  to 
those  State,  local,  and  tribal  plans  that  are 
germane  In  the  development  of  land  use  plans 
for  public  lands;  assist  In  resolving,  to  the 
extent  practical,  inconsistencies  between 
Federal  and  non-Federal  Government  plans, 
and  shall  provide  for  meaningful  public  In- 
volvement of  State  and  local  government  of- 
ficials, both  elected  and  appointed.  In  the 
development  of  land  use  p.ograms.  land  use 
regulations,  and  land  use  decisions  for  pub- 
lic lands.  Including  early  public  notice  of 
proposed  decisions  which  may  have  a  signifi- 
cant Impact  of  non-Federal  lands.  Such  ofl3- 
clals  In  each  State  are  authorized  to  furnish 
advice  to  the  Secretary  with  respect  to  the 
development  and  revision  of  land  use  plans, 
land  use  guidelines,  land  use  rules,  and  land 
use  regulations  for  the  public  lands  within 
such  State  and  with  respect  to  such  other 
land  use  matters  as  may  be  referred  to  them 
by  him.  Land  use  plans  of  the  Secretary 
under  this  section  shall  be  consistent  with 
State  and  local  plans  to  the  maximum  ex- 
tent he  finds  consistent  with  Federal  law 
and  the  purposes  of  this  Act. 

(d)  Any  classification  of  public  lands  or 
any  land  use  plan  in  effect  on  the  date  of 
enactment  of  this  Act  is  subject  to  review 
In  the  land  use  planning  process  conducted 
under  this  section,  and  all  public  lands, 
regardless  of  classification,  are  subject  to 
inclusion  in  any  land  use  plan  developed 
pursuant  to  this  section.  The  Secretary  may 
modify  or  terminate  any  such  classification 
consistent  with  such  land  use  plans. 

(e)  The  Secretary  may  Issue  management 
decisions  to  Implement  lend  use  plans  de- 
veloped or  revised  under  this  section  In  ac- 
cordance with  the  following: 

(1)  Such  decisions,  including  but  not 
limited  to  exclusions  (that  is,  total  elimi- 
nation) of  one  or  more  of  the  principal  or 
major  uses  made  by  a  management  decision 
shall  remain  subject  to  reconsideration, 
modification,  and  termination  through  revi- 
sion by  the  Secretary  or  his  delegate,  under 
the  provisions  of  this  section,  of  the  land 
use  plan  Involved. 

(2)  Any  management  decision  or  action 
pursuant  to  a  management  decision  that  ex- 
cludes (that  Is,  totally  eliminates)  one  or 
more  of  the  prlnlcpal  or  major  uses  for  two 
or  more  years  with  respect  to  a  tract  of  land 
of  one  hundred  thousand  acres  or  more  shall 
be  reported  by  the  Secretary  to  the  Hoxise 
of  Representatives  and  the  Senate.  If  within 
ninety  days  from  the  giving  of  such  notice 
(exclusive  of  days  on  which  either  House 
has  adjourned  for  more  than  three  con- 
secutive days),  the  Congress  adopts  a  con- 
current resolution  of  nonapproval  of  the 
management  decision  or  action,  then  the 
management  decision  or  actlBn  shall  be 
promptly  terminated  by  the  Secretary.  If 
the  committee  to  which  a  resolution  has 
been  referred  during  the  said  ninety  day 
period,  has  not  reported  It  at  the  end  of 
thirty  calendar  days  after  its  referral.  It  shaU 
be  in  order  to  either  discharge  the  commit- 
tee from  further  consideration  of  such  reso- 
lution or  to  discharge  the  committee  from 
consideration  of  any  other  resolution  with 
respect  to  the  management  decision  or  ac- 
tion. A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  such  a  resolution) ,  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the 
resolution.  An  amendment  to  the  motion 
shall  not  be  In  order,  and  It  shall  not  be 
In  order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed 
to.  If  the  motion  to  discharge  Is  agreed  to 
or  dlsaer»ed  to,  the  motion  may  not  be 
made  with  respect  to  any  other  resolution 
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with  respect  to  the  same  management  deci- 
sion or  action.  When  the  committee  has  re- 
ported, or  has  been  discharged  from  further 
consideration  of  a  resolution,  It  shall  at  any 
time  thereafter  be  In  order  (even  though  a 
■previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con 
sideratlon  of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debat- 
able. An  amendment  to  the  motion  shall  not 
be  In  order,  and  It  shall  not  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(3)  Withdrawals  made  pxu-suant  to  sec- 
tion 204  of  this  Act  may  be  used  In  carrying 
out  management  decisions,  but  public  lands 
shall  be  removed  from  or  restored  to  the 
operation  of  the  Mining  Law  of  1872.  as 
amended  (R.S.  2318-2352.  30  U.S.C.  21  et  seq.) 
or  transferred  to  another  department,  bu- 
reau, or  agency  only  by  withdrawal  action 
pursuant  to  section  204  or  other  action  pur- 
suant to  applicable  law:  Provided.  That  noth- 
ing in  this  section  shall  prevent  a  wholly 
owned  Government  corporation  from  acquir- 
ing and  holding  rights  as  a  citizen  under  the 
Mining  Law  of  1872. 

(f)  The  Secretary  shall  allow  an  oppor- 
tunity for  public  Involvement  and  by  regu- 
lation shall  establish  procedures,  including 
public  hearings  where  appropriate,  to  give 
Federal.  State,  and  local  governments  and 
the  public,  adequate  notice  and  opportunity 
to  comment  upon  and  participate  in  the  for- 
mulation of  plans  and  programs  relating  to 
the  management  of  the  public  lands. 

SALES 

Sec.  203.  (a)  A  tract  of  the  public  lands 
(except  land  in  units  of  the  National  Wil- 
derness Preservation  System,  National  Wild 
and  Scenic  Rivers  System,  and  National  Sys- 
tem of  Trails)  may  be  sold  under  this  Act 
where,  as  a  result  of  land  use  planning  re- 
quired under  section  202  of  this  Act.  the  Sec- 
retary determines  that  the  sale  of  such  tract 
meets  the  following  disposal  criteria: 

(1)  such  tract  because  of  Its  location  or 
other  characteristics  Is  difficult  and  uneco- 
nomic to  manage  as  part  of  the  public  lands, 
and  is  not  suitable  for  management  by  an- 
other Federal  department  or  agency;  or 

(2)  such  tract  was  acquired  for  a  speclflc 
purpose  and  the  tract  Is  no  longer  required 
for  that  or  any  other  Federal  purpose:  or 

(3)  disposal  of  such  tract  will  serve  im- 
portant public  objectives.  Including  but  not 
limited  to.  expansion  of  communities  and 
economic  development,  which  cannot  be 
achieved  prudently  or  feasibly  on  land  other 
than  public  land  and  which  outweigh  other 
public  objectives  and  values,  including,  but 
not  limited  to,  recreation  and  scenic  values, 
which  would  be  served  by  maintaining  such 
tract  In  Federal  ownership. 

(b)  Where  the  Secretary  determines  that 
land  to  be  conveyed  under  clause  (3)  of  sub- 
section (a)  of  this  section  1b  of  agricultural 
value  and  is  de<!ert  In  character,  such  land 
shall  be  conveyed  either  under  the  sale  au- 
thority of  this  section  or  in  accordance  with 
other  existing  law. 

(c)  Where  a  tract  of  the  public  lands  in 
excess  of  two  thousand  five  hundred  acres 
has  been  designated  for  sale,  such  sale  may 
be  made  only  after  the  end  of  the  ninety 
days  (not  counting  days  on  which  the  House 
of  Representatives  or  the  Senate  has  ad- 
Joxirned  for  more  than  three  consecutive 
days)  beginning  on  the  day  the  Secretary 
has  submitted  notice  of  such  designation  to 
the  Senate  and  the  House  of  Representatives 
and  then  onjy  if  the  Congress  has  not 
adopted  a  concurrent  resolution  stating  that 
such  House  does  not  approve  of  such  desig- 
nation. If  the  committee  to  which  a  resolu- 
tion has  been  referred  during  the  said  ninety 
day  period,  has  not  reported  it  at  the  end  of 
thirty  calendar  days  after  its  referral,  it  shall 
be  in  order  to  either  discharge  the  committee 
rrom  further  consideration  of  such  resolu- 
tion  or   to  discharge   the   committee   from 


consideration  of  any  other  resolution  with 
respect  to  the  designation.  A  motion  to  dis- 
charge may  be  made  only  by  an  individual 
favoring  the  resolution,  shall  be  highly  privi- 
leged (except  that  it  may  not  be  made  after 
the  committee  has  reported  such  a  resolu- 
tion), and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  to  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  It  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  or  disagreed  to. 
If  the  motion  to  discharge  Is  agreed  to  or 
disagreed  to.  the  motion  may  not  be  made 
with  respect  to  any  other  resolution  with 
respect  to  the  same  designation.  When  the 
committee  has  reported,  or  has  been  dis- 
charged from  further  consideration  of  a  res- 
olution, it  shall  at  any  time  thereafter  be  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  the  consideration  of  the  reso- 
lution. The  motion  shall  be  highly  privileged 
and  shall  not  be  debatable.  An  amendment 
to  the  motion  shall  not  be  in  order,  and  it 
shall  not  be  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed  to 
or  dl'iaereed  to. 

(d)  Sales  of  public  lands  shall  be  made  at 
a  price  not  less  th^n  their  fair  market  value 
as  determined  by  the  Secretary. 

(c)  The  Secretary  shall  determine  and 
establish  the  size  of  tracts  of  public  lands 
to  be  sold  on  the  basis  of  the  land  use  capa- 
bilities and  development  requirements  of 
the  lands:  and,  where  any  such  tract  which 
Is  ludeed  by  the  Secretary  to  be  chleflv  valu- 
able for  agriculture  Is  sold.  Its  size  shall  be 
no  lareer  than  necessary  to  support  a  family- 
sized  farm. 

(f)  Sales  of  public  lands  under  this  sec- 
tion shall  be  conducted  under  competitive 
bidding  procedures  to  be  established  by  the 
Secretary.  However,  where  the  Secretary  de- 
termines it  necessary  and  proper  in  order  (1) 
to  assure  equitable  distribution  among  pur- 
chasers of  lands,  or  (2)  to  recognize  equita- 
ble considerations  or  public  policies,  includ- 
ing but  not  limited  to.  a  preference  to  users, 
he  may  sell  those  lands  with  modlfled  com- 
petitive bidding  or  without  competitive 
bidding.  In  recoenlzlng  nubile  policies,  the 
Secretary  shall  give  consideration  to  the  fol- 
lowing potential  purchasers: 

(1)  the  State  In  which  the  land  Is  located: 

(2)  the  local  government  entitles  in  such 
State  which  are  In  the  vicinity  of  the  land; 

(3)  adjoining  landowners; 

(4)  Individuals;  and 

(5)  any  other  person, 
(e)  The  Secretary  shall  accept  or  relect,  in 

writing,  any  offer  to  purchase  made  through 
competitive  bidding  at  his  Invitation  no 
later  than  thirty  days  after  the  receipt  of 
such  offer  or,  in  the  case  of  a  tract  In  excess 
of  two  thousand  Ave  hundred  acres,  at  the 
end  of  thirty  days  after  the  end  of  the 
ninety -day  period  provided  in  subsection  (c) 
of  this  section,  whichever  is  later,  unless  the 
offeror  waives  his  right  to  a  decision  within 
such  thirty-day  period.  Prior  to  the  expira- 
tion of  such  periods  the  Secretary  may  refuse 
to  accept  any  offer  or  may  withdraw  any  land 
or  Interest  In  land  from  sale  under  this  sec- 
tion when  he  determines  that  consummation 
of  the  sale  would  not  be  consistent  with  this 
Act  or  other  applicable  law. 

WITHDRAWALS 

Sec.  204.  (a)  On  and  after  the  effective 
date  of  this  Act  the  Secretary  is  authorized 
ot  make,  modify,  extend,  or  revoke  with- 
drawals but  only  In  accordance  with  the  pro- 
visions and  limitations  of  this  section.  The 
Secretary  may  delegate  thU  withdrawal  au- 
thority only  to  individuals  in  the  Office  of 
the  Secretary  who  have  been  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  (1)  Within  thirty  days  of  receipt  of  an 
application  for  withdrawal,  and  whenever 
he  proposes  a  withdrawal  on  his  own  motion. 
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the  Secretary  shall  publish  a  notice  in  the 
Federal  Register  stating  that  the  applica- 
tion has  been  submitted  for  filing  or  the 
proposal  has  been  made  and  the  extent  to 
which  the  land  is  to  be  segregated  while  the 
application  is  being  considered  by  the  Secre- 
tary. Upon  publication  of  such  notice  the 
land  shall  be  segregated  from  the  operation 
of  the  public  land  laws  to  the  extent  speci- 
fied in  the  notice.  The  segregative  effect  of 
the  application  shall  terminate  upon  (a) 
rejection  of  the  application  by  the  Secretary, 
(b)  withdrawal  of  lands  by  the  Secretary,  or 
(c)  the  expiration  of  two  years  from  the 
date  of  the  notice. 

(2)  The  publication  provisions  of  this  sub- 
section are  not  applicable  to  withdrawals  un- 
der subsection  (e)  hereof. 

(c)  (1)  On  and  after  the  date  of  approval  of 
this  Act  a  withdrawal  aggregating  five  thou- 
sand acres  or  more  may  be  made  (or  such  a 
withdrawal  or  any  other  withdrawal  involv- 
ing in  the  aggregate  live  thousand  acres  or 
more  which  terminates  after  such  date  of  ap- 
proval may  be  extended)   only  for  a  period 
of  not  more  than  twenty  years  by  the  Secre- 
tary on  his  own  motion  or  upon  request  by 
a   department    or   agency   head.   The    Secre- 
tary  shall   notify   both   Houses   of   Congress 
of  such  a  withdrawal  no  later  than  its  effec- 
tive date  and  the  withdrawal  shall  terminate 
and  become  Ineffective  at  the  end  of  ninety 
days  (not  counting  days  on  which  the  Sen- 
ate or  the  House  of  Representatives  has  ad- 
journed   for    more    than    three    consecutive 
days)    beginning  on  the  day  notice  of  such 
withdrawal  has  been  submitted  to  the  Senate 
and  the  House  of  Representatives,  If  the  Con- 
gress  has   adopted   a   concurrent    resolution 
stating  that  such  House  does  not  approve  the 
withdrawal.  If  the  committee  to  which  a  reso- 
lution   has    been    referred    during    the    said 
ninety  day  period,  has  not  reported  It  at  the 
end  of  thirty  calendar  days  after  its  referral, 
it  shall  be  In  order  to  either  discharge  the 
committee  from  further  consideration  of  such 
resolution  or  to  discharge  the  committee  from 
consideration  of  any  other  resolution  with 
respect  to  the  Presidential  recommendation. 
A  motion  to  discharge  may  be  made  only  by 
an  Individual  favoring  the  resolution,  shall 
be  highly  privileged  (except  that  it  may  not 
be  made  after  the  committee   has   reported 
such  a  resolution),  and  debate  thereon  shall 
be  limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those   opposing   the   resolution.    An   amend- 
ment to  the  motion  shall  not  be  In  order, 
and  It  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to.  If  the  motion  to 
discharge   Is  agreed   to  or  disagreed   to.   the 
motion  may  not  be  made  with  respect  to  any 
other   resolution    with   respect   to   the   same 
Presidential     recommendation.     When     the 
committee   has   reprinted,   or   has   been   dis- 
charged from  further  consideration  of  a  reso- 
lution, it  shall  at  any  time  thereafter  be  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)    to  move 
to  proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  shall  be  highly  privileged 
and  shall  not  be  debatable.  An  amendment  to 
the  motion  shall  not  be  In  order,  and  it  shall 
not  be  in  order  to  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed  to  or 
disagreed  to. 

(2)  With  the  notices  required  by  sub- 
section (c)(1)  of  this  section  and  within 
three  months  after  filing  the  notice  under 
subsection  (e)  of  this  section,  the  Secretary 
shall  furnish  to  the  committees — 

(1)  a  clear  explanation  of  the  proposed 
use  of  the  land  Involved  which  led  to  the 
withdrawal: 

(2)  an  Inventory  and  evaluation  of  the 
current  natural  resource  uses  and  values  of 
the  site  and  adjacent  public  and  nonpublic 
land  and  how  It  appears  they  will  be  af- 
fected by  the  proposed  use.  Including  par- 
ticularly aspects  of  use  that  might  cause 
degradation  of  the  environment,  and  also  the 
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economic  Impact  of  the  change  in  use  on 
individuals,    local    communities,    and    the 

Nation; 

(3)  an  Identification  of  present  users  of 
the  land  involved,  and  how  they  will  be  af- 
fected by  the  proposed  use; 

(4)  an  analysis  of  the  manner  In  which 
existing  and  potential  resource  uses  are  In- 
compatible with  or  in  conflict  with  the  pro- 
posed use.  together  with  a  statement  of  the 
provisions  to  be  made  for  continuation  or 
termination  of  existing  uses,  including  an 
economic  analysis  of  such  continuation  or 
termination; 

(5)  an  analysis  of  the  manner  in  which 
such  lands  will  be  used  in  relation  to  the 
specific  requirements  for  the  proposed  use; 

(6)  a  statement  as  to  whether  any  suit- 
able alternative  sites  are  available  (Includ- 
ing cost  estimates)  for  the  proposed  use  or 
for  uses  such  a  withdrawal  would  displace; 

(7)  a  statement  of  the  consultation  which 
has  been  or  will  be  had  with  other  Federal 
departments  and  agencies,  vf\th  regional, 
State,  and  local  government  bodies,  and  with 
other  appropriate  individuals  and  groups; 

(8)  a  statement  indicating  the  effect  of 
the  proposed  uses,  if  any,  on  State  and  local 
government  Interests  and  the  regional  econ- 
omy; 

(9)  8  statement  of  the  expected  length  of 
time  needed  for  the  withdrawal; 

(10)  the  time  and  place  of  hearings  and 
of  other  public  Involvement  concerning  such 
withdrawal; 

(11)  the  place  where  the  records  on  the 
withdrawal  can  be  examined  by  Interested 
parties;  and 

(12)  a  report  prepared  by  a  qualified 
mining  engineer,  engineering  geologist,  or 
geologist  which  shall  Include  but  not  be 
limited  to  Information  on:  general  geology, 
known  mineral  deposits,  past  and  present 
mineral  production,  mining  claims,  mineral 
leases,  evaluation  of  future  mineral  poten- 
tial, present  and  potential  market  demands. 

(d)  A  withdrawal  aggregating  less  than 
five  thousand  acres  may  be  made  under  this 
subsection  by  the  Secretary  on  his  own 
motion  or  upon  request  by  a  department  or 
an  agency  head — 

(1)  for  such  period  of  time  as  he  deems 
desirable  for  a  resource  use;  or 

(2)  for  a  period  of  not  more  than  twenty 
years  for  any  other  use.  Including  but  not 
limited  to  use  for  administrative  sites,  loca- 
tion of  facilities,  and  other  proprietary 
purposes;  or 

(3)  for  a  period  of  not  more  than  five 
years  to  preserve  such  tract  for  a  specific 
use  then  under  consideration  by  the  Con- 
gress. 

(e)  When  the  Secretary  determines,  or 
when  the  Committee  on  Interior  and  Insular 
Affairs  of  either  the  House  of  Representa- 
tives or  the  Senate  notifies  the  Secretary, 
that  an  emergency  situation  exists  and  that 
extraordinary  measures  must  be  taken  to 
preserve  values  that  would  otherwise  be  lost, 
the  Secretary  notwithstanding  the  provis- 
ions of  subsections  (c)(1)  and  (d)  of  this 
section,  shall  immediately  make  a  with- 
drawal and  file  notice  of  such  emergency 
withdrawal  with  the  Committees  on  Interior 
and  Insular  Affairs  of  the  Senate  and  the 
House  of  Representatives.  Such  emergency 
withdrawal  shall  be  effective  when  made  but 
shall  last  only  for  a  period  not  to  exceed 
three  years  and  may  not  be  extended  except 
under  the  provisions  of  subsection  (c)(1) 
or  (d),  whichever  Is  applicable,  and  (b)(1) 
of  this  section.  The  Information  required  in 
subsection  (c)  (2)  of  this  subsection  shall 
be  furnished  the  committees  within  three 
months  after  filing  such  notice. 

(f)  All  withdrawals  and  extensions  there- 
of, whether  made  prior  to  or  after  approval 
of  this  Act,  having  a  specific  period  shall  be 
reviewed  by  the  Secretary  toward  the  end  of 
the  withdrawal  period  and  may  be  extended 
or  further  extended  only  upon  compliance 


with  the  provisions  of  subsection  (c)(1)  or 
(d),  whichever  Is  applicable,  and  only  If  the 
Secretary  determines  that  the  purpose  for 
which  the  withdrawal  was  first  made  re- 
quires the  extension,  and  then  only  for  a 
period  no  longer  than  the  length  of  the 
original  withdrawal  period.  The  Secretary 
shall  report  on  such  review  and  extensions 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Senate. 

(g)  All  applications  for  withdrawal  pend- 
ing on  the  date  of  approval  of  this  Act  shall 
be  processed  and  adjudicated  to  conclusion 
within  fifteen  years  of  the  date  of  approval 
of  this  Act.  In  accordancewith  the  provisions 
of  this  section.  The  segregative  effect  of  any 
application  not  so  processed  shall  terminate 
on  that  date. 

All  new  withdrawals  made  by  the  Secre- 
tary under  this  section  (except  an  emergency 
withdrawal  made  under  subsection  (e)  of 
this  section)  shall  be  promulgated  after  an 
opportunity  for  a  public  hearing. 

(1)  In  the  case  of  lands  under  the  admin- 
istration of  any  department  or  agency  other 
than  the  Department  of  the  Interior,  the 
Secretary  shall  make,  modify,  and  revoke 
withdrawals  only  with  the  consent  of  the 
head  of  the  department  or  agency  concerned, 
except  when  the  provisions  of  subsection  (e) 
of  this  section  apply. 

(J)  The  Secretary  shall  not  make,  modify, 
or  revoke  any  withdrawal  created  by  Act 
of  Congress;  make  a  withdrawal  which  can 
be  made  only  by  Act  of  Congress;  modify  or 
revoke  any  withdrawal  creating  national 
monuments  under  the  Act  of  June  8,  1906  (34 
Stat.  225;  16  U.S.C.  431-433);  or  modify,  or 
revoke  any  withdrawal  which  added  lands  to 
the  National  Wildlife  Refuge  System  prior  to 
the  date  of  approval  of  this  Act  or  which 
thereafter  adds  lands  to  that  System  under 
the  terms  of  this  Act.  Nothing  in  this  Act  Is 
Intended  to  modify  or  change  any  provision 
of  the  Act  of  February  27,  1976  (90  Stat.  199- 
16U.S.C.  668dd(a)). 

(k)  There  ts  hereby  authorized  to  be  im- 
propriated the  sum  of  $10,000,000  for  the 
purpose  of  processing  withdrawal  applica- 
tions pending  on  the  effective  date  of  this 
Act,  to  be  available  until  expended. 

(1)(1)  The  Secretary  shall,  within  fifteen 
years  of  the  date  of  enactment  of  this  Act, 
review  withdrawals  existing  on  the  date  of 
approval  of  this  Act,  in  the  States  of  Arizona, 
California,  Colorado,  Idaho,  Montana,  Ne- 
vada, New  Mexico,  Oregon,  Utah,  Washington, 
and  Wyoming  of  (1)  all  Federal  lands  other 
than  withdrawals  of  the  public  lands  admin- 
istered by  the  Bureau  of  Land  Management 
and  of  lands  which,  on  the  date  of  approval 
of  this  Act,  were  part  of  Indian  reservations 
and  other  Indian  holdings,  the  National 
Forest  System,  the  National  Park  System, 
the  National  Wildlife  Refuge  System,  other 
lands  administered  by  the  Pish  and  Wild- 
life Service  or  the  Secretary  through  the 
Pish  and  Wildlife  Service,  the  National  Wild 
and  Scenic  Rivers  System,  and  the  National 
Systems  of  Trails;  and  (2)  all  public  lands 
administered  by  the  Bureau  of  Land  Man- 
agement and  of  lands  in  the  National  Forest 
System  (except  those  In  wilderness  areas, 
and  those  areas  formally  Identified  as  primi- 
tive or  natural  areas  or  designated  as  na- 
tional recreation  areas)  which  closed  the 
lands  to  appropriation  under  the  Mining  Law 
of  1872  (17  Stat.  91,  as  amended:  30  U.S.C. 
22  et  seq.)  or  to  leasing  under  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437.  as  amended; 
30U.S.C.  181  etseq.). 

(2)  In  the  review  required  by  paragraph 
(1)  of  this  subsection,  the  Secretary  shall 
determine  whether,  and  for  how  long,  the 
continuation  of  the  existing  withdrawal  of 
the  lands  would  be,  in  his  Judgment,  con- 
sistent with  the  statutory  objectives  of  the 
programs  for  which  the  lands  were  dedicated 
and  of  other  relevant  programs.  The  Secre- 
tary shall  report  bu  recommendations  to  the 


President,  together  with  statements  of  con- 
currence or  nonconcurrence  submitted  by  the 
heads  of  the  departments  or  agencies  which 
administer   the   lands.   The  President  shall 
transmit  this  report  to  the  President  of  the 
Senate   and   the   Speaker   of   the   House   of 
Representatives,    together   with   his    recom- 
mendations for  action  by  the  Secretary,  or 
for   legislation.   The   Secretary   may   act   to 
terminate    withdrawals    other    than    those 
made  by  Act  of  the  Congress  in  accordance 
with  the  recommendations  of  the  President 
unless  before  the  end  of  ninety  days    (not 
counting  days  on  which  the  Senate  and  the 
House  of  Representatives  has  adjourned  for 
more  than  three  consecutive  days)    begin- 
ning on  the  day  the  report  of  the  President 
has  been  submitted  to  the  Senate  and  the 
House     of     Representatives     either     House 
of    the    Congress    has    adopted    a    concur- 
rent    resolution     Indicating     otherwise.     If 
the     committee     to     which     a     resolution 
has       been      referred      during       the      said 
ninety  day  period,  has  not  reported  it  at  the 
end  of  thirty  calendar  days  after  its  referral. 
It  shall  be  in  order  to  either  discharge  the 
committee    from    further    consideration    of 
such   resolution  or   to  discharge   the   com- 
mittee   from    consideration    of    any    other 
resolution  with  respect  to  the  Presidential 
recommendation.  A  motion  to  discharge  may 
be  made  only  by  an  individual  favoring  the 
resolution,  shall  be  highly  privileged  (except 
that   it  may   not  be  made  after   the  com- 
mittee has  reported  such  a  resolution),  and 
debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between 
those  favoring  and  these  opposing  the  reso- 
lution. An  amendment  to  the  motion  shall 
not  be  in  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to.  If  the 
motion  to  discharge  is  agreed  to  or  disagreed 
to,  the  motion  may  not  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same 'Presidential  recommendation.  When  the 
committee   has  reported,   or   has   been   dis- 
charged   from    further    consideration    of    a 
resolution.   It  shall  at  any  time  thereafter 
be  In  order  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  shall  be  highly  priv- 
ileged and  shall  not  be  debatable.  An  amend- 
ment to  the  motion  shall  not  be  in  order,  and 
it  shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed  to 
or  disagreed  to. 

(3)  There  are  hereby  authorized  to  be  ap- 
propriated not  more  than  $10,000,000  for  the 
purpose  of  paragraph  (1)  of  this  subsection 
to  be  available  until  expended  to  the  Sec- 
retary and  to  the  heads  of  other  departments 
and  agencies  which  vrtll  be  Involved. 

ACQUIsmONS 

Sec.  205.  (a)  Notwithstanding  any  other 
provisions  of  law,  the  Secretary,  with  respect 
to  the  public  lands  and  the  Secretary  of 
Agriculture,  with  respect  to  the  acquisi- 
tion of  access  over  non-Federal  lands  to 
units  of  the  National  Forest  System,  are  au- 
thorized to  acquire  pursuant  to  this  Act 
by  purchase,  exchange,  donation,  or  eminent 
domain,  lands  or  Interests  therein:  Pro- 
vided, That  with  respect  to  the  public  lands, 
the  Secretary  may  exercise  the  power  of 
eminent  domain  only  If  necessary  to  secure 
access  to  public  lands,  and  then  only  if  the 
lands  so  acquired  are  confined  to  as  nar- 
row a  corridor  as  Is  necessary  to  serve  such 
purpose.  Nothing  In  this  subsection  shall 
be  construed  as  expanding  or  limiting  the 
authority  of  the  Secretary  of  Agriculture  to 
acquire  land  by  eminent  domain  within  the 
boundaries  of  units  of  the  National  Forest 
System. 

(b)  Acquisitions  pursuant  to  this  section 
shall  be  consistent  with  the  mission  of  the 
department  involved  and  with  applicable 
departmental  land-use  plans. 
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(e)  Lands  and  Interests  in  lands  acquired 
by  the  Secretary  pursuant  to  this  section 
or  section  206  shall,  upon  acceptance  of 
title,  become  public  lands,  and.  for  the  ad- 
ministration of  public  land  laws  not  re- 
pealed by  this  Act,  shall  remain  public 
lands.  If  such  acquired  lands  or  Interests  In 
lands  are  located  within  the  exterior  bound- 
aries of  a  grazing  district  established  pur- 
suant to  the  first  section  of  the  Act  of  June 
28.  1934  (48  Stat.  1269,  as  amended:  43 
U.S.C.  315)  (commonly  known  as  the  "Tay- 
lor Grazing  Act") ,  they  shall  become  a  part 
of  that  district.  Lands  and  Interests  in  lands 
acquired  pursuant  to  this  section  which 
are  within  boundaries  of  the  National  For- 
est System  may  be  transferred  to  the  Sec- 
ertary  of  Agriculture  and  shall  then  become 
National  Forest  System  lands  and  subject 
to  all  the  laws,  rules,  and  regulations  ap- 
plicable thereto. 

(d)  Lands  and  Interests  In  lands  acquired 
by  the  Secretary  of  Agriculture  pursuant  to 
this  section  shall,  upon  acceptance  of  title, 
become  National  Forest  System  lands  subject 
to  all  the  laws,  rules,  and  regulations  ap- 
plicable thereto. 

XXCHANCBS 

Sec.  206.  (a)  A  tract  of  public  land  or  In- 
terests therein  may  be  dl.<!posed  of  by  ex- 
change by  the  Secretary  under  thl?  Act  and 
a  tract  of  land  or  Interests  therein  within 
the  National  Forest  System  may  be  disposed 
of  by  exchange  by  the  Secretary  of  Agricul- 
ture under  applicable  law  where  the  Secre- 
tary concerned  determines  that  the  public 
interest  will  be  well  served  by  making  that 
exchange:  Provided.  That  when  considering 
public  interest  the  Secretary  concerned  shall 
give  full  consideration  to  better  Federal  land 
management  and  the  needs  of  State  and  local 
people.  Including  needs  for  lands  for  the 
economy,  community  expansion,  recreation 
areas,  food,  fiber,  minerals,  and  fish  and 
wildlife  and  the  Secretary  concerned  finds 
that  the  values  and  the  objectives  which 
Federal  lands  or  Interests  to  be  conveved  may 
serve  If  retained  In  Federal  ownership  are 
not  more  than  the  values  of  the  non-Federal 
lands  or  Interests  and  the  public  objectives 
they  could  serve  If  acquired. 

(b)  In  exercising  the  exchange  authority 
granted  by  subsection  (a)  or  by  section  205 
<a)  of  this  Act,  the  Secretary  may  accept 
title  to  any  non-Federal  land  or  interests 
therein  In  exchange  for  such  land,  or  Inter- 
ests therein  which  he  finds  proper  for  trans- 
fer out  of  Federal  ownership  and  which  are 
located  In  the  same  State  as  the  non-Federal 
land  or  Interest  to  be  acquired.  For  the  pur- 
poses of  this  subsection,  unsurveyed  school 
sections  which,  upon  survey  by  the  Secre- 
tary, would  become  SUte  lands,  shall  be  con- 
sidered as  -non -Federal  lands".  The  values 
of  the  lands  exchanged  by  the  Secretary  un- 
der this  Act  and  by  the  Secretary  of  Agri- 
culture under  applicable  law  relating  to 
lands  within  the  National  Forest  System 
either  shall  be  equal,  or  If  they  are  not  equal 
the  values  shall  bo  equalized  by  the  payment 
of  money  to  the  grantor  or  to  the  Secretary 
concerned  as  the  circumstances  require  so 
long  as  payment  does  not  exceed  25  per  cen- 
tum of  the  total  value  of  the  lands  or  Inter- 
ests transferred  out  of  Federal  ownership 
The  Secretary  concerned  shall  try  to  reduce 
the  amount  of  the  payment  of  money  to  as 
small  an  amount  as  possible. 

(c)  Lands  acquired  by  exchange  under 
this  section  by  the  Secretary  which  are 
within  the  boundaries  of  the  National  Forest 
System  may  be  transferred  to  the  Secretary 
of  Agriculture  and  shall  then  become  Na- 
tional Forest  System  lands  and  subject  to 
all  the  laws,  rules,  and  regulations  applicable 
to  the  NaUonal  Forest  System.  Lands  ac- 
quired by  exchange  by  the  Secretary  under 
this  section  which  are  within  the  boundaries 
of  National  Park,  Wildlife  Refuge,  WUd  and 
Scenic  Rivers.  Trails,  or  any  other  System 
esUbllshed    by    Act    of    Congress    may    be 


transferred  to  the  appropriate  agency  bead 
for  administration  as  part  of  such  System 
and  In  accordance  with  the  laws,  rules,  and 
regulations  applicable  to  such  System. 

QUALIPtCD   CONVETEES 

Sec.  207.  No  tract  of  land  may  be  disposed 
of  under  this  Act,  whether  by  sale,  exchange, 
or  donation,  to  any  person  who  Is  not  a  citi- 
zen of  the  United  States,  or  In  the  case  of 
a  corporation.  U  not  subject  to  the  laws  of 
any  State  or  of  the  United  States. 

CONVEYANCE 

Sec.  208.  The  Secretary  shall  Issue  all  pat- 
ents or  other  documents  of  conveyance  al- 
ter any  disposal  authorized  by  this  Act.  The 
Secretary  shall  Insert  In  any  such  patent  or 
other  document  of  conveyance  he  Issues,  ex- 
cept m  the  case  of  land  exchanges,  for  which 
the  provisions  of  subsection  206(b)  of  this 
Act  shall  apply,  such  terms,  covenants,  con- 
ditions, and  reservations  as  he  deems  neces- 
sary to  Insure  proper  land  use  and  protection 
of  the  public  interest:  Provided,  That  a  con- 
veyance of  lands  by  the  Secretary,  subject 
to  such  terms,  covenants,  conditions,  and  res- 
ervations, shall  not  exempt  the  grantee  from 
compliance  with  applicable  Federal  or  State 
law  or  State  land  use  plans:  Provided  ]ut- 
ther.  That  the  Secretary  shall  not  make  con- 
veyances of  public  lands  containing  terms 
and  conditions  which  would,  at  the  time  of 
the  conveyance,  constitute  a  violation  of  any 
law  or  regulation  pursuant  to  State  and  lo- 
cal land  use  plans,  or  programs. 

BESSRVATION     AND     CONVEYANCE     OP      MINERALS 

Sec  209.  (a)  All  conveyances  of  title  Is- 
sued by  the  Secretary,  except  those  involving 
land  exchanges  provided  lor  In  section  206, 
shall  reserve  to  the  United  States  all  minerals 
in  the  lands,  together  with  the  right  to  pros- 
pect for.  mine,  and  remove  the  minerals  un- 
der applicable  law  and  such  regulations  as 
the  Secretary  may  prescribe,  except  that  if 
the  Secretary  makes  the  findings  specined  In 
subsection  (b)  of  this  section,  the  minerals 
may  then  be  conveyed  together  with  the 
surface  to  the  prospective  surface  owner  as 
provided  in  subjection  (b). 

(b)(1)  The  Secretary,  after  consultation 
with  the  appropriate  department  or  agency 
head,  may  convey  mineral  Interests  owned 
by  the  United  States  where  the  surface  Is 
or  will  be  in  non-Federal  ownership,  regard- 
less of  which  Federal  entity  may  have  ad- 
ministered the  surface,  if  he  finds  (1)  that 
there  are  no  known  mineral  values  in  the 
land,  or  (2)  that  the  reservation  of  the  min- 
eral rights  In  the  United  States  Is  inter- 
fering with  or  precluding  appropriate  non- 
mineral  development  of  the  land  and  that 
such  development  Is  a  more  beneficial  use  of 
the  land  than  mineral  development. 

(2)  Conveyance  of  mineral  interests  pur- 
suant to  this  section  shall  be  made  only  to 
the  existing  or  proposed  record  owner  of  the 
surface,  upon  payment  of  administrative 
costs  and  the  fair  market  value  of  the  inter- 
ests being  conveyed. 

(3)  Before  considering  an  application  for 
conveyance  of  mineral  Interests  pursuant  to 
this  section — 

(I)  the  Secretary  shall  require  the  deposit 
by  the  applicant  of  a  sum  of  money  which  he 
deems  sufficient  to  cover  administrative  coats 
Including,  but  not  limited  to.  costs  of  con- 
ducting an  exploratory  program  to  determine 
the  character  of  the  mineral  deposits  In  the 
land,  evaluating  the  daU  obtained  under  the 
exploratory  program  to  determine  the  fair 
market  value  of  the  mineral  interests  to  l>e 
conveyed,  and  preparing  and  Usulng  the  doc- 
uments of  conveyance:  Provided.  That,  If 
the  administrative  costs  exceed  the  deposit, 
the  applicant  shall  pay  the  outsUndIng 
amount;  and,  if  the  deposit  exceeds  the  ad- 
ministrative costs,  the  applicant  shall  be 
given  a  credit  for  or  refund  of  the  excess;  or 

(II)  the  applicant,  with  the  consent  of  the 
Secretary,  shall  have  conducted,  and  sub- 
mitted to  the  Secretary  the  resulta  of.  such 


an  exploratory  program.  In  accordance  with 
standards  promulgated  by  the  Secretary. 

(4)  Moneys  paid  to  the  Secretary  for  ad- 
ministrative co6ta  pursuant  to  this  subsection 
shall  be  paid  to  the  agency  which  rendered 
the  service  and  deposited  to  the  appropriation 
then  current. 


COORDINATTOlr     WFTK    STATE     AND     LOCAL 
COVEUfMENTS 

Sec  210.  At  least  sixty  days  prior  to  of- 
fering for  sale  or  otherwise  conveying  pvibllc 
lands  under  this  Act,  the  Secretary  shall 
notify  the  Governor  of  the  State  within  which 
such  lands  are  located  and  the  head  of  the 
governing  body  of  any  political  subdivision 
of  the  State  having  zoning  or  other  land  use 
regulatory  Jiu-lsdtctlon  in  the  geographical 
area  within  which  such  lands  are  located,  in 
order  to  afford  the  appropriate  body  the  op- 
portunity to  zone  or  otherwise  regulate,,  or 
change  or  amend  existing  zoning  or  other 
regulations  concerning  the  use  of  such  lands 
prior  to  such  conveyance.  The  Secretary  shall 
also  promptly  notify  such  public  officials  of 
the  Issuance  of  the  patant  or  other  document 
of  conveyance  for  such  lands. 

OMrrTED     LANDS 

Sec.  211.  OMrrrED  Lands, — (a), The  Secre- 
tary Is  hereby  authorized  to  convey  to  States 
or  their  political  subdivisions  under  the  Rec- 
reation and  Public  Purposes  Act  (44  Stat. 
741  as  amended;  43  U£.C.  869  et  seq),  as 
amended,  but  without  regard  to  the  acreage 
limitations  contained  therein,  unsurveyed 
Islands  determined  by  the  Secretary  to  be 
public  lands  of  the  United  States.  The  con- 
veyance of  any  such  Island  may  be  made 
without  survey:  Provided,  however.  That  such 
Island  may  be  surveyed  at  the  request  of  the 
applicant  Stata  or  Its  political  subdivision  If 
such  Stata  or  subdivision  donates  money  or 
services  to  the  Secretary  for  such  survey,  the 
Secretary  accepts  such  money  or  services, 
and  such  services  are  conducted  pur- 
suant to  criteria  established  by  the  Di- 
rector of  the  Bureau  of  Land  Man- 
agement. Any  such  island  so  survej'ed 
shall  not  be  conveyed  without  approval  of 
such  survey  by  the  Secretary  prior  to  the 
conveyance. 

(b)  (1)  The  Secretary  Is  authorized  to  con- 
vey to  States  and  their  political  subdivisions 
under  the  Recreation  and  Public  Purposes 
Act.  but  without  regard  to  the  acreage  limi- 
tations contained  therein,  lands  other  than 
Islands  determined  by  him  after  siirvey  to 
be  public  lands  of  the  United  States  errone- 
ously or  fraudulently  omitted  from  the  origi- 
nal surveys  (hereinafter  referred  to  as 
"omitted  lands").  Any  such  conveyance  shall 
not  be  made  without  a  survey:  Provided. 
That  the  prospective  recipient  may  donate 
money  or  services  to  the  Secretary  for  the 
surveying  necessary  prior  to  conveyance  if 
the  Secretary  accepta  such  money  or  services, 
such  services  are  conducted  pursuant  to  cri- 
teria established  by  the  Director  of  the  Bu- 
reau of  Land  Management,  and  such  survey 
Is  approved  by  the  Secretary  prior  to  the 
conveyance. 

(2)  The  Secretary  Is  authorized  to  convey 
to  the  occupant  of  any  omitted  lands  which, 
after  survey,  are  found  to  have  been  occu- 
pied and  developed  for  a  five-year  period  prior 
to  January  1,  1975,  If  the  Secretary  deter- 
mines that  such  conveyance  Is  in  the  public 
Interest  and  will  serve  objectives  which  out- 
weigh all  public  objectives  and  values  which 
would  be  served  by  retaining  such  lands  In 
Federal  ownership.  Conveyance  under  this 
subparagraph  shall  be  made  at  not  less  than 
the  fair  market  value  of  the  land,  as  deter- 
mined by  the  Secretary,  and  upon  payment 
in  addition  of  administrative  coste,  toclud- 
ing  the  cost  of  making  the  survey,  the  cost 
of  appraisal,  and  the  cost  of  making  the 
conveyance. 

(c)(1)  No  conveyance  shall  be  made  pur- 
suant to  this  section  until  the  relevant  State 
government,  local  government,  and  areawlde 
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planning  agency  designated  pursuant  to  sec- 
tion 204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (80 
Stat.  1255,  1262)  and/or  title  IV  of  the  In- 
tergovernmental Cooperation  Act  of  1968  (82 
Stat.  1098,  1103-4)  have  notified  the  Secre- 
tary as  to  the  consUtency  of  such  conveyance 
with  applicable  State  and  local  government 
land  use  plans  and  programs. 

(2)  The  provisions  of  section  210  of  this 
Act  shall  be  applicable  to  all  conveyances 
under  this  section. 

(d)  The  final  sentence  of  section  1(c)  of 
the  Recreation  and  Public  Purposes  Act  shall 
not  be  applicable  to  conveyances  under  this 
section. 

(e)  No  conveyance  pursuant  to  this  section 
shall  be  used  as  the  basis  for  determining 
the  baseline  between  Federal  and  State  own- 
ership, the  boundary  of  any  State  for  pur- 
poses of  determining  the  extent  of  a  State's 
submerged  lands  or  the  line  of  demarcation 
of  Federal  Jurisdiction,  or  any  similar  or  re- 
lated purpose. 

(f )  The  provisions  of  this  section  shall  not 
apply  to  any  lands  within  the  National  For- 
est System,  defined  in  the  Act  of  August  17 
1974  (88  Stat.  476;  16  U.S.C.  1601).  the  Na- 
tional Park  System,  the  National  Wildlife 
Refuge  System,  and  the  National  Wild  and 
Scenic  Rivers  System. 

(g)  Nothing  In  this  section  shall  supersede 
the  provisions  of  the  Act  of  December  22 
1928  (45  Stat.  1069;  43  U.S.C.  1068)  as' 
amended,  and  the  Act  of  May  31,  1962  (76 
Stat.  89),  or  any  other  Act  authorizing  the 
sale  of  specific  omitted  lands. 

RECREATION    AND    PUBLIC    PtJRPOSES    ACT 

Sec.  212.  The  Recreation  and  Public  Pur- 
poses Act  of  1926  (44  Stat.  741.  as  amended; 
43  use.  869-4),  as  amended.  Is  further 
amended  as  follows: 

(a)  The  second  sentence  of  subsection  (a) 
of  the  first  section  of  that  Act  (43  U.S.C.  869 
(a))  Is  amended  to  read  as  follows-  "Before 
the  land  may  be  disposed  of  under  this  Act 
It  must  be  shown  to  the  satisfaction  of  the 
Secretary  that  the  land  Is  to  be  used  for  an 
established  or  definitely  proposed  project 
that  the  land  Involved  Is  not  of  national  sig- 
nificance nor  more  than  Is  reasonably  neces- 
sary for  the  proposed  use,  and  that  for  pro- 
posals of  over  640  acres  comprehensive  land 
use  plans  and  zoning  regulations  applicable 
to  the  area  m  which  the  public  lands  to  be 
disposed  of  are  located  have  been  adopted  by 
the  appropriate  State  or  local  authority  The 
Secretary  shall  provide  an  opportunity  for 
participation  by  affected  citizens  in  disposals 
under  this  Act,  Including  public  hearings  or 
meetings  where  he  deems  It  appropriate  to 
provide  public  comments,  and  shall  hold  at 
least  one  public  meeting  on  any  proposed 
disposal  of  more  than  six  hundred  forty  acres 
under  this  Act." 

(b)  Subsection  (b)(1)  of  the  first  section 
of  that  Act  (43  U.S.C.  869(b))  is  amended 
to  read  as  follows: 

"(b)  Conveyances  made  In  any  one  calen- 
dar year  shall  be  limited  as  follows: 

"(I)  For  recreational  purposes: 

"(A)  To  any  State  or  the  State  park  agency 
or  any  other  agency  having  Jurisdiction  over 
the  State  park  system  of  such  State  desig- 
nated by  the  Governor  of  that  State  as  Its  sole 
representative  for  accept  ince  of  lands  under 
this  provision,  hereinafter  referred  to  as  the 
State,  or  to  any  political  subdivision  of  such 
State.  sU  thousand  four  hundred  acres  and 
such  additional  acreage  as  may  be  needed  for 
small  roadside  parks  and  rest  sites  of  not 
more  than  ten  acres  each. 

"(B)  To  any  nonprofit  corporation  or  non- 
profit association,  six  hundred  and  forty 
acres. 

"(O)  No  more  than  twenty-flve  thousand 
s'x  hundred  acres  may  be  conveyed  for  rec- 
reational purposes  under  this  Act  in  any  one 
State  per  calendar  year.  Should  any  State  or 
political  subdivision,  however,  fall  to  secure 


In  any  one  year,  six  thousand  four  hundred 
acres,  not  counting  lands  for  small  roadside 
parks  and  rest  sites,  conveyances  may  be 
made  thereafter  If  pursuant  to  an  applica- 
tion on  file  with  the  Secretary  of  the  Interior 
on  or  before  the  last  day  of  said  year  and  to 
the  extent  that  the  conveyance  would  not 
have  exceeded  the  limitations  of  said  year". 

(c)  Section  2(a)  of  that  Act  (43  U.S.C. 
869-1)  is  amended  by  Inserting  "or  recre- 
ational purposes"  Immediately  after  "his- 
toric-monument purposes". 

(d)  Section  2(b)  of  that  Act  (43  U.S.C. 
869-1)  is  amended  by  adding  ".  except  that 
leases  of  such  lands  for  recreational  purposes 
shall  be  made  without  monetary  considera- 
tion" after  the  phrase  "reasonable  annual 
rental". 

NATIONAL   FOREST   TOWNSITES 

Sec.  213.  The  Act  of  July  31.  1958  (72  Stat 
438,  7  U.S.C.  1012a,  16  U.S.C.  478a)  ,  Is 
amended  to  read  as  follows:  "When  the  Sec- 
retary of  Agriculture  determines  that  tract 
of  National  Forest  System  land  In  Alaska 
or  In  the  eleven  contiguous  western  States  Is 
located  adjacent  to  or  contiguous  to  an  es- 
tablished community,  and  that  transfer  of 
such  land  would  serve  Indigenous  community 
objectives  that  outweigh  the  public  objec- 
tives and  values  which  would  be  served  by 
maintaining  such  tract  In  Federal  owner- 
ship, he  may,  upon  application,  set  aside 
and  designate  as  a  townslte  an  area  of  not 
to  exceed  six  hundred  and  forty  acres  of 
National  Forest  System  land  for  any  one 
application.  After  public  notice,  and  satis- 
factory showing  of  need  therefor  by  any 
county,  city,  or  other  local  governmental 
subdivision,  the  Secretary  may  offer  such 
area  for  sale  to  a  governmental  subdivision 
at  a  price  not  less  than  the  fair  market 
value  thereof:  Provided,  however.  That  the 
Secretary  may  condition  conveyances  of 
tovrasltes  upon  the  enactment,  maintenance, 
and  enforcement  of  a  valid  ordinance  which 
assures  any  land  so  conveyed  will  be  con- 
trolled by  the  governmental  subdivision  so 
that  use  of  the  area  wUl  not  interfere  with 
the  protection,  management,  and  develop- 
ment of  adjacent  or  contiguous  National  For- 
est System  lands." 

TTNINTENTIONAL    TRESPASS   ACT 

Sec.  214.  (a)  Notwithstanding  the  provl- 
slons  of  the  Act  of  September  26,  1968  (82 
Stat.  870:  43  U.S.C.  1431-1435).  hereinafter 
called  the  "1968  Act",  with  respect  to  appli- 
cations under  the  1968  Act  which  were  pend- 
ing before  the  Secretary  as  of  the  effective 
date  of  this  subsection  and  which  he  ap- 
proves for  sale  under  the  criteria  prescribed 
by  the  1968  Act.  he  shall  give  the  right  of 
first  refusal  to  those  having  a  preference 
right  under  section  2  of  the  1968  Act.  The 
Secretary  shall  offer  such  lands  to  such  pref- 
erence  right  holders  at  their  fair  market 
value  (exclusive  of  any  values  added  to  the 
land  by  such  holders  and  their  predecessors 
m  Interest)  as  determined  by  the  Secretary 
as  of  September  26.   1973. 

(b)  Within  three  years  after  the  date  of 
approval  of  this  Act,  the  Secretary  shall  noti- 
fy the  fliers  of  appUcatlons  subject  to  para- 
graph (a)  of  this  section  whether  he  will 
offer  them  the  lands  applied  for  and  at  what 
price;  that  U.  their  fair  market  value  as  of 
September  26,  1973,  excluding  any  value 
added  to  the  lands  by  the  appllcanta  or  their 
predecessors  In  Interest.  He  will  also  notify 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  of  the  lands 
which  he  has  determined  not  to  sell  pur- 
suant to  paragraph  (a)  of  this  section  and 
the  reasons  therefor.  With  respect  to  such 
lands  which  the  Secretary  determined  not 
to  sell,  he  shall  take  no  other  action  to  con- 
vey those  lands  or  Interesta  In  them  before 
the  end  of  ninety  days  (not  counting  days 
on  which  the  Hoiise  of  Representatives  or 
the   Senate   has   adjourned  for  mora   than 
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three  consecutive  days)  beginning  on  the 
date  the  Secretary  has  submitted  such  notice 
to  the  Senate  and  House  of  Representatives 
If.  during  the  ninety-day  period,  the  Con- 
gress adopta  a  concurrent  resolution  stat- 
ing the  length  of  time  such  suspension  of 
action  should  continue,  he  shall  continue 
such  suspension  for  the  specified  time  pe 
riod.  If  the  committee  to  which  a  resolu 
tlon  has  been  referred  during  the  said  ninety 
day  period,  has  not  reported  it  at  the  ent 
of  thirty  calendar  days  after  Ite  referral  1 
shall  be  In  order  to  either  discharge  the  com 
mlttee  from  further  consideration  of  sue! 
resolution  or  to  discharge  the  commltte< 
from  consideration  of  any  other  resolutloi 
with  respect  to  the  suspension  of  action,  i 
motion  to  discharge  may  be  made  only  by  ar 
individual  favoring  the  resolution,  shal 
be  highly  privileged  (except  that  It  maj 
not  be  made  after  the  committee  has  re- 
ported such  a  resolution),  and  debate  there- 
on shall  be  limited  to  not  more  than  on( 
hour,  to  be  divided  equally  between  thos< 
favoring  and  those  opposing  the  resolution 
An  amendment  to  the  motion  shall  not  be 
In  order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to.  If  the  motion 
to  discharge  Is  agreed  to  or  disagreed  to,  the 
motion  may  not  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
suspension  of  action.  When  the  committee 
has  reprinted,  or  has  been  discharged  from 
further  consideration  of  a  resolution,  it  shall 
at  any  time  thereafter  be  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  resolution.  The 
motion  shall  be  highly  privileged  and  shal] 
not  be  debatable.  An  amendment  to  the  mo- 
tion shall  not  be  In  order,  and  It  shall  not 
be  m  order  to  move  to  reconsider  the  vote 
by  which  the  motion  was  agreed  to  or  dis- 
agreed to. 

(c)  Within  five  years  after  the  date  of  ap- 
proval of  this  Act.  the  Secretary  shall  com- 
plete the  processing  of  all  applications  filed 
under  the  1968  Act  and  hold  sales  covering 
all  lands  which  he  has  determined  to  sell 
thereunder. 

TITLE  III— ADMINISTRATION 

BLM  DIRECTORATE  AND  FUNCTIONS 

Sec  301.  (a)  The  Bureau  of  Land  Manage- 
ment established  by  Reorganization  Plan 
Numbered  3,  of  1946  (5  U.S.C.  App.  619)  shall 
have  as  Ita  head  a  Director.  Appolntmenta  to 
the  position  of  Director  shall  hereafter  be 
made  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  Director 
of  the  Bureau  shall  have  a  broad  background 
and  substantial  experience  In  public  land 
and  natural  resource  management.  He  shall 
carry  out  such  functions  and  shall  perform 
such  duties  as  the  Secretary  may  prescribe 
with  respect  to  the  management  of  lands  and 
resources  under  his  Jurisdiction  according  to 
the  applicable  provisions  of  this  Act  and  any 
other  applicable  law. 

(b)  Subject  to  the  discretion  granted  to 
him  by  Reorganization  Plan  Numbered  3  of 
1950  (43  U.S.C.  1451  note) ,  the  Secretary  shall 
carry  out  through  the  Bureau  all  functions, 
powers,  and  duties  vested  In  him  and  relating 
to  the  administration  of  laws  which,  on  the 
date  of  enactment  of  this  section,  were  car- 
ried out  by  him  through  the  Bureau  of  Land 
Management  established  by  section  403  of 
Reorganization  Plan  Numbered  3  of  1946.  The 
Bureau  shall  administer  such  laws  accord- 
ing to  the  provisions  thereof  existing  as  of 
the  date  of  approval  of  this  Act  as  modified 
by  the  provisions  of  this  Act  or  by  sub- 
sequent law. 

(c)  In  addition  to  the  Director,  there  shall 
be  an  Associate  Director  of  the  Bureau  and 
so  many  Assistant  Directors,  and  other  em- 
ployees, as  may  be  necessary,  who  shall  be 
appointed  by  the  Secretary  subject  to  the 
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provisions  of  title  5,  Unit**!  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice, and  shall  be  paid  In  accordance  with  the 
provisions  of  chapter  51  and  subchapter  3  of 
chapter  53  of  such  title  relating  to  classlflca- 
tion  and  General  Schedule  pay  rates. 

(d)  Nothing  In  this  section  shall  affect  any 
regulation  of  the  Secretary  with  respect  to 
the  administration  of  laws  administered  by 
him  through  the  Bureau  on  the  date  of  ap- 
proval of  this  section. 


MANAGEMENT  OP  USB,   OCCIH'ANCT, 
DEVELOPMENT 


AND 


Sec.  302.  (a)  The  Secretary  shall  manage 
the  public  lands  under  principles  of  multiple 
use  and  sustained  yield.  In  accordance  with 
the  land  use  plans  developed  by  him  under 
section  202  of  thts  Act  when  they  are  avail- 
able, except  that  where  a  tract  of  such  public 
land  has  been  dedicated  to  specific  uses  ac- 
cording to  any  other  provision  of  law  It  shall 
be  managed  In  accordance  with  such  law. 

(b)  In  managing  tho  public  lands,  the  Sec- 
retary shall,  subject  to  this  Act  and  other 
applicable   law   and   under   such   terms   and 
conditions  as  are  consistent  with  such  law, 
regulate,  through  easements,  permits,  leases, 
licenses,    published   rules,    or    other    Instru- 
ments as  the   Secretary  deems  appropriate, 
the  use.  occupancy,  and  development  of  the 
public  lands.  Including,  but  not  limited  to. 
long-term    leases    to    permit    individuals    to 
utilize  public  lands  for  habitation,  cultiva- 
tion, and  the  development  of  small  trade  or 
manufacturing  concerns:  Provided,  That  un- 
less otherwise  provided  for  by  law,  the  Sec- 
retary may  permit  Federal  departments  and 
agencies  to  use.  occupy,  and  develop  public 
lands  only  through  rights-of-way  under  sec- 
tion 507  of  this  Act.  withdrawals  under  sec- 
tion 204  of  this  Act,  and.  wh?re  the  proposed 
use  and  development  are  similar  or  closely 
related  to  the  programs  of  the  Secretary  for 
the  public  lands  Involved,  cooperative  agree- 
ments under  subsection    (b)    of  section  307 
of  this  Act:  Provided  /urthcr.  That  nothing 
In  this  Act  shall  be  construed  as  authorizing 
the  Secretary  concerned   to  require  Federal 
permits  to  hunt  and  flsh  on  public  lands  or 
on  lands  In  the  National  Forest  System  and 
adjacent  waters  or  as  enlarging  or  diminish- 
ing the  responsibility  and  authority  of  the 
States  for  management  of  flsh  and  resident 
wildlife.    However,   the   Secretary   concerned 
may  designate  areas  of  public  land  and  of 
lands  la  the  National  Forest  System  where, 
and  establish  periods  when,  no  hunting  or 
flshlng  will  be  permitted  for  reasons  of  pub- 
lic safety,  administration,  or  compliance  with 
provisions    of    applicable    law.    Except    In 
emergencies,   any  regulations  of  the  Secre- 
tary concerned  relating  to  hunting  and  flsh- 
lng  pursuant   to   this   section   shall   be   put 
Into  effect  only  after  consultation  with  the 
appropriate  State  flsh  and  game  department. 
Nothing  In  this  Act  shall  modify  or  change 
any  provUlon  of  Federal  law  relating  to  mi- 
gratory birds  or  to  endangered  or  threatened 
species.   Except  as  provided   In  section   314. 
section  603.  and  subjection  (f)  of  section  401 
of  this  Act  and  In  the  last  sentence  of  this 
paragraph,    no  provl«lon   of  this   section   or 
any  other  section  of  this  Act  shall  In  any 
way  amend  the  Mining  Law  of  1872  or  Impair 
the  rights  of  any  locators  or  claims  under 
that  Act,  including,  but  not  limited  to.  rights 
of  Ingress  and  egress.  In  managing  the  pub- 
lic lands  the  Secretary  shall,  by  regulation 
or  otherwise,   take  any  action   nece«sary  to 
prevent  unnecessary  or  undue  degradation  of 
the  lands. 

(c)  The  Secretary  shall  Insert  In  any  In- 
strument providing  for  the  use,  occupancy, 
or  develoomeat  of  the  public  lands  a  pro- 
vision authorizing  revocation  or  suspension, 
after  notice  and  hearing,  of  such  Instrument 
upon  a  final  administrative  finding  of  a  vio- 
lation of  any  term  or  condition  of  the  Instru- 
ment, Including,  but  not  limited  to.  terms 
and   conditions   requiring   compliance   with 


regulations  under  Acts  applicable  to  the 
public  lands  and  compliance  with  applicable 
State  or  Federal  air  or  water  quality  standard 
or  implementation  plan:  Provided,  That 
such  violation  occurred  on  public  lands 
covered  by  such  Instrument  and  occurred  in 
connection  with  the  exercise  of  rights  and 
privileges  granted  by  it:  Provided  further. 
That  the  Secretary  shall  terminate  any  such 
suspension  no  later  than  the  date  upon 
which  he  determines  the  cause  of  said  viola- 
tion has  been  rectified:  Provided  further. 
That  the  Secretary  may  order  an  immediate 
temporary  suspension  prior  to  a  hearing  or 
final  administrative  finding  If  be  deter- 
mines that  such  a  suspension  Is  necessary  to 
protect  health  or  safety  or  the  environment: 
Provided  further.  That,  where  other  applica- 
ble law  contains  specific  provisions  for  sus- 
pension, revocation,  or  cancellation  of  a  per- 
mit, license,  or  other  authorization  to  use, 
occupy,  or  develop  the  public  lands,  the  spe- 
cific provisions  of  such  law  shall  prevail. 

ENFORCEMENT     AtrTHOBrTY 

Sec.  303.  (a)  The  Secretary  shall  Issue 
regulations  necessary  to  Implement  the  pro- 
visions of  this  Act  with  respect  to  the  man- 
agement, use.  and  protection  of  the  public 
lands,  including  the  property  located 
thereon.  Any  person  who  knowingly  and  will- 
fully violates  any  such  regulation  which  la 
lawfully  Issued  pursuant  to  this  Act  shall 
be  fined  no  more  than  tl.OOO  or  Imprisoned 
no  more  than  twelve  months,  or  both.  Any 
person  charged  with  a  violation  of  such 
regulation  may  be  tried  and  sentenced  by 
any  United  States  magistrate  designated  for 
that  purpose  by  the  court  by  which  he  was 
appointed,  in  the  same  manner  and  subject 
to  the  same  conditions  and  limitations  as 
provided  for  in  section  3401  of  title  18  of 
the  United  States  Code. 

(b)  At  the  request  of  the  Secretary,  the 
Attorney  General  may  institute  a  clvU  action 
m  any  United  States  district  court  for  an 
injunction  or  other  appropriate  order  to  pre- 
vent any  person  from  utilizing  public  lands 
In  violation  of  regulations  issued  by  the  Sec- 
retary under  this  Act. 

(c)(1)  When  the  Secretary  determines 
that  assistance  Is  necessary  In  enforcing  Fed- 
eral laws  and  regulations  relating  to  the  pub- 
lic lands  or  their  resources  he  shall  offer  a 
contract  to  appropriate  local  officials  having 
law  enforcement  authority  within  their 
respective  Jurisdictions  with  the  view  of 
achieving  maximum  feasible  reliance  upon 
local  law  enforcment  officials  In  enforcing 
such  laws  and  regulations.  The  Secretary 
shall  negotiate  on  reasonable  terms  with 
such  officials  who  have  authority  to  enter 
into  such  contracts  to  enforce  such  Federal 
laws  and  regulations.  In  the  performance  of 
their  duties  under  such  contracts  such  offi- 
cials and  their  agents  are  authorized  to  carry 
firearms;  execute  and  serve  any  warrant  or 
other  process  issued  by  a  court  or  officer  of 
competent  Jurisdiction;  make  arrests  with- 
out warrant  or  process  for  a  misdemeanor  he 
has  reasonable  grounds  to  believe  Is  being 
committed  In  his  presence  or  view,  or  for  a 
felony  if  he  has  reasonable  grounds  to  believe 
that  the  persons  to  be  arrested  has  committed 
or  is  committing  such  felony;  search  without 
warrant  or  process  any  person,  place,  or  con- 
veyance according  to  any  Federal  law  or  rule 
of  law;  and  seize  without  warrant  or  process 
any  evidentiary  item  as  provided  by  Federal 
law.  The  Secretary  shall  provide  such  law  en- 
forcement training  as  he  deems  necessary  In 
crder  to  carry  out  the  contract  for  responsi- 
bilities. While  exercising  the  powers  and  au- 
thorities provided  by  such  contract  pursuant 
to  this  section,  such  law  enforcement  officials 
and  their  agents  shall  have  all  the  Immuni- 
ties of  Federal  law  enforcement  officials. 

(2)  The  Secretary  may  authorize  Federal 
personnel  or  appropriate  local  officials  to 
carry  out  his  law  enforcement  responsibil- 
ities with  respect  to  the  public  lands  and 


their  resources.  Such  designated  personnel 
shall  receive  the  training  and  have  the  re- 
sponsibilities and  authority  provided  for  in 
paragraph  (1)  of  this  subsection. 

(d)  In  connection  with  the  administration 
and  regulation  of  the  use  and  occupancy  of 
the  public  lands,  the  Secretary  Is  authorized 
to  cooperate  with  the  regulatory  and  law  en- 
forcement officials  of  any  SUte  or  political 
subdivision  thereof  In  the  enforcement  of 
the  laws  or  ordinances  of  such  State  or  sub- 
division. Such  cooperation  may  include  reim- 
bursement to  a  State  or  Its  subdivision  for 
expenditures  Incurred  by  It  In  connection 
with  activities  which  assist  In  the  adminis- 
tration and  regulation  of  use  and  occupancy 
of  the  public  lands. 

(e)  Nothing  In  this  section  shall  prevent 
the  Secretary  from  promptly  establishing  a 
uniformed  desert  ranger  force  In  the  Cali- 
fornia Desert  Conservation  Area  established 
pursuant  to  section  601  of  this  Act  for  the 
purpose  of  enforcing  Federal  laws  and  reg- 
ulations relating  to  the  public  lands  and 
resources  managed  by  him  In  such  area.  The 
officers  and  members  of  such  ranger  forc« 
shall  have  the  same  responsibilities  and  au- 
thority as  provided  for  In  paragraph  (1)  of 
subsection  (c)  of  this  section. 

(f)  Nothing  In  this  Act  shall  be  construed 
as  reducing  or  limiting  the  enforcement  au- 
thority vested  In  the  Secretary  by  any  other 
statute. 

(g)  The  use,  occupancy,  or  development 
of  any  portion  of  the  public  lands  contrary 
to  any  regulation  of  the  Secretary  or  other 
responsible  authority,  or  contrary  to  any 
order  Issued  pursuant  to  any  such  regula- 
tion. Is  unlawful  and  prohibited. 

SE8VICX    CHARGES,    REIMBXTRSEMENT    PATMENTS, 
AND    EXCESS    PAYMENTS 

Sec.  304.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  may  establish 
reasonable  filing  and  service  fees  and  reason- 
able charges,  and  commissions  with  respect 
to  applications  and  other  documents  relat- 
ing to  the  public  lands  and  may  change  and 
abolish  such  fees,  charges,  and  commissions. 

(b)  The  Secretary  Is  authorized  to  require 
a  deposit  of  any  payments  intended  to  reim- 
burse the  United  States  for  reasonable  costs 
with  respect  to  applications  and  other  docu- 
ments relating  to  such  lands.  The  moneys 
received  for  reasonable  costs  under  this  sub- 
section shall  be  deposited  with  the  Treasury 
In  a  special  account  and  are  hereby  author- 
ized to  be  appropriated  and  made  available 
until  expended.  As  used  in  this  section  "rea- 
sonable costs"  include,  but  are  not  limited  to, 
the  costs  of  special  studies;  environmental 
Impact  statements:  monitoring  construction, 
operation,  maintenance,  and  termination  of 
any  authorized  facility;  or  other  special  ac- 
tivities. In  determining  whether  costs  are 
reasonable  under  this  section,  the  Secre- 
tary may  take  Into  consideration  actual  costs 
(exclusive  of  management  overhead),  the 
monetary  value  of  the  rights  or  privileges 
sought  by  the  applicant,  the  efficiency  to  the 
government  processing  involved,  that  por- 
tion of  the  cost  incurred  for  the  benefit  of 
the  general  public  Interest  rather  than  for 
the  exclusive  benefit  of  the  applicant,  the 
public  service  provided,  and  other  factors  rel- 
evant to  determining  the  reasonableness  of 
the  costs. 

(c)  In  any  case  where  It  shall  appear  to 
the  satisfaction  of  the  Secretary  that  any 
person  has  made  a  payment  under  any 
statute  relating  to  the  sale,  lease,  use,  or 
other  disposition  of  public  lands  which  is 
not  required  or  Is  in  excess  of  the  amount 
required  by  applicable  law  and  the  regula- 
tions issued  by  the  Secretary,  the  Secretary, 
upon  application  or  otherwise,  may  cause  a 
refund  to  be  made  from  applicable  funds. 

DSPOSrrS     and    rORFEITDRES 

Sec.  305.  (a)  Any  moneys  received  by  the 
United  States  as  a  result  of  the  forfeiture  of 
a    bond    or    other    security    by    a   resource 
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developer  or  purchaser  or  permittee  who  does 
not  fulfill  the  requirements  of  his  contract 
or  permit  or  does  not  comply  with  the  regu- 
lations of  the  Secretary;  or  as  a  result  of  a 
compromise  or  settlement  of  any  claim 
whether  sounding  In  tort  or  In  contract  In- 
volving present  or  potential  damage  to  the 
public  lands  shall  be  credited  to  a  separate 
account  in  the  Treasury  and  are  hereby  au- 
thorized to  be  appropriated  and  made  avail- 
able, until  expended  as  the  Secretary  may 
direct,  to  cover  the  cost  to  the  United  States 
of  any  Improvement,  protection,  or  rehabili- 
tation work  on  those  public  lands  which  has 
been  rendered  necessary  by  the  action  which 
has  led  to  the  forfeiture,  compromise,  or 
settlement. 

(b)  Any  moneys  collected  under  this  Act 
In  connection  with  lands  administered  under 
the  Act  of  August  28.  1937  (^0  Stat.  874;  43 
use.  I181a-11B1J).  shall  be  expended  for 
the  benefit  of  such  land  only. 

(c)  If  any  portion  of  a  deposit  or  amount 
forfeited  under  this  Act  is  found  by  the 
Secretary  to  be  In  excess  of  the  cost  of  doing 
the  work  authorized  under  this  Act,  the  Sec- 
retary, upon  application  or  otherwise,  may 
cause  a  refund  of  the  amount  In  excess  to 
be  made  from  applicable  funds. 

WORKING    CAPFTAL    FTTND 

Sec.  306.  (a)  There  Is  hereby  established  a 
working  capital  fund  for  the  management 
of  the  public  lands.  This  fund  shall  be  avail- 
able without  fiscal  year  limitation  for  ex- 
penses necessary  for  furnishing.  In  accord- 
ance with  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat.  377, 
as  amended),  and  regulations  promulgated 
thereunder,  supplies  and  equipment  services 
In  support  of  Bureau  programs.  Including 
but  not  limited  to,  the  purchase  or  construc- 
tion of  storage  facilities,  equipment  yards, 
and  related  improvements  and  the  purchase, 
lease,  or  rent  of  motor  vehicles,  aircraft, 
heavy  equipment,  and  fire  control  and  other 
resource  management  equipment  within  the 
limitations  set  forth  In  appropriations  made 
to  the  Secretary  for  the  Bureau. 

(b)  The  Initial  capital  of  the  fund  shall 
consist  of  appropriations  made  for  that  pur- 
pose together  with  the  fair  and  reasonable 
value  at  the  fund's  Inception  of  the  Inven- 
tories, equipment,  receivables,  and  other  as- 
sets, less  the  liabilities,  transferred  to  the 
fund.  The  Secretary  Is  authorized  to  make 
such  subsequent  transfers  to  the  fund  as  he 
deems  appropriate  In  connection  with  the 
functions  to  be  carried  on  through  the  fund. 

(c)  The  fund  shall  be  credited  with  pay- 
ments from  appropriations,  and  funds  of  the 
Bureau,  other  agencies  of  the  Department 
of  the  Interior,  other  Federal  agencies,  and 
other  sources,  as  authorized  by  law,  at  rates 
approximately  equal  to  the  cost  of  furnish- 
ing the  facilities,  supplies,  equipment,  and 
services  (including  depreciation  and  accrued 
annual  leave).  Such  payments  may  be  made 
In  advance  in  connection  with  firm  orders, 
or  by  way  of  reimbursement. 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated a  sum  not  to  exceed  $3,000,000  as 
initial  capital  of  the  working  capital  fund. 

BTUDIXS,    COOPERATrVE    AGREEMENTS,    AND 
CONTRIBtrnONS 

Sec  307.  (a)  The  Secretary  may  conduct 
investigations,  studies,  and  experiments,  on 
his  own  initiative  or  In  cooperation  with 
others.  Involving  the  management,  protec- 
tion, development,  acquisition,  and  convey- 
ing of  the  public  lands. 

(b)  Subject  to  the  provisions  of  applicable 
law,  the  Secretary  may  enter  Into  contracts 
and  cooperative  agreements  Involving  the 
management,  protection,  development,  and 
sale  of  public  lands. 

(c)  The  Secretary  may  accept  contribu- 
tions or  donations  of  money,  services,  and 
property,  real,  personal,  or  mixed,  for  the 
management,    protection,    development,    ac- 


quisition, and  conveying  of  the  public  lands. 
Including  the  acquisition  of  rights-of-way 
for  such  purposes.  He  may  accept  contribu- 
tions lor  cadastral  surveying  performed  on 
federally  controlled  or  Intermingled  lands. 
Moneys  received  hereunder  shall  be  credited 
to  a  separate  account  In  the  Treasury  and  are 
hereby  authorized  to  be  appropriated  and 
made  available  until  expended,  as  the  Secre- 
tary may  direct,  for  payment  of  expenses  In- 
cident to  the  function  toward  the  adminis- 
tration of  which  the  contributions  were 
made  and  for  refunds  to  depositors  of 
amounts  contributed  by  them  in  specific  in- 
stances where  contributions  are  In  excess  of 
their  share  of  the  cost. 

CONTRACTS    FOR    SURVEYS    AND    EESOtTRCE 
PROTECTION 

Sec  308.  (a)  The  Secretary  is  authorized 
to  enter  Into  contracts  for  the  use  of  air- 
craft, and  for  supplies  and  services,  prior  to 
the  passage  of  an  appropriation  therefor,  for 
airborne  cadastral  survey  and  resource  pro- 
tection operations  of  the  Bureau.  He  may  re- 
new such  contracts  annually,  not  more  than 
twice,  without  additional  competition.  Such 
contracts  shall  obligate  funds  for  the  fiscal 
years  In  which  the  costs  are  Incurred. 

(b)  Each  such  contract  shall  provide  that 
the  obligation  of  the  United  States  for  the 
ensuing  fiscal  years  Is  contingent  upon  the 
passage  of  an  applicable  appropriation,  and 
that  no  payment  shall  be  made  under  the 
contrast  for  the  ertsulng  fiscal  year  until  such 
appropriation  becomes  available  for  expendi- 
ture. 

ADVISORY     COtTNCILS    AND    PUBLIC 
PARTICIPATION 

Sec  309.  (a)  The  Secretary  Is  authorized 
to  establish  advisory  councils  of  not  le<:s  than 
ten  and  not  more  than  fifteen  members  ap- 
pointed by  him  from  among  persons  who  are 
representative  of  the  various  major  citizens' 
Interests  concerning  the  problems  relating  to 
land  use  planning  or  the  management  of  the 
public  lands  located  within  the  area  for 
which  an  advisory  council  Is  established.  At 
least  one  member  of  each  council  shall  be  an 
elected  official  of  general  purpose  government 
serving  the  people  of  such  area.  To  the  extent 
practicable  there  shall  be  no  overlap  or  du- 
plication of  such  councils.  Appointments 
shall  be  made  In  accordance  with  rules  pre- 
scribed by  the  Secretary.  The  establishment 
and  operation  of  an  advisory  council  estab- 
lished under  this  Eectlon  shall  conform  to 
the  requirements  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770;  5  U.S.C.  App.  1) . 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  each  advisory 
council  established  by  the  Secretary  under 
this  section  shall  meet  at  least  once  a  year 
with  such  meetings  being  called  by  the  Sec- 
retary. 

(c)  Members  of  advisory  councils  shall 
serve  without  pay.  except  travel  and  per  diem 
will  be  paid  each  member  for  meetings  called 
by  the  Secretary. 

(d)  An  advisory  council  may  furnish  ad- 
vice to  the  Secretary  with  respect  to  the  land 
use  planning,  classification,  retention,  man- 
agement, and  disposal  of  the  public  lands 
within  the  area  for  which  the  advisory  coun- 
cil Is  established  and  such  other  matters  as 
may  be  referred  to  it  by  the  Secretary. 

(e)  In  exercising  his  authorities  under  this 
Act,  the  Secretary,  by  regulation,  shall  estab- 
lish procedures,  including  public  hearings 
where  appropriate,  to  give  the  Federal,  State, 
and  local  governments  and  the  public  ade- 
quate notice  and  an  opportunity  to  comment 
upon  the  formulation  of  standards  and  cri- 
teria for,  and  to  participate  In,  the  prepara- 
tion and  execution  of  plans  and  programs 
for,  and  the  management  of,  the  public  lands. 

RULES    AND     REGULATIONS 

Sec  310.  The  Secretary,  with  respect  to 
the  public  lands,  shall  promulgate  rules  and 
regtilatlons  to  carry  out  the  purposes  of  this 


Act  and  of  other  laws  applicable  to  the  put 
lie  lands,  and  the  Secretary  of  Agrlculturi 
with  respect  to  lands  within  the  Nations 
Forest  System,  shall  promulgate  rules  an 
regulations  to  carry  out  the  purposes  of  th) 
Act.  The  promulgation  of  such  rules  and  reg 
ulatlons  shall  be  governed  by  the  provision 
of  chapter  5  of  title  6  of  the  United  State 
Code,  without  regard  to  section  553(a)(2) 
Prior  to  the  promulgation  of  such  rules  an 
regulations,  such  lands  shall  be  admlnlstere 
under  existing  rules  and  regulations  concern 
Ing  such  lands  to  the  extent  practical. 

PUBLIC  LANDS  PROGRAM  RE3>ORT 

Sec  311.  (a)  For  the  purpose  of  provldln 
Information  that  will  aid  Congress  In  canry 
Ing  out  Its  oversight  responsibilities  for  pub 
lie  lands  programs  and  for  other  purposei 
the  Secretary  shall  prepare  a  report  in  ac 
cordance  with  subsections  (b)  and  (c)  an 
submit  It  to  the  Congress  no  later  than  on 
hundred  and  twenty  days  after  the  end  o 
each  fiscal  year  beginning  with  the  repor 
lor  fiscal  year  1979. 

(b)  A  list  of  programs  and  specific  Infor 
matlon  to  be  Included  in  the  report  as  wel 
as  the  format  of  the  report  shall  be  develope< 
by  the  Secretary  after  consulting  with  th 
Committees  on  Interior  and  Insular  Affair 
of  the  House  and  Senate  and  shall  be  pro 
vlded  to  the  committees  prior  to  the  end  o 
the  second  quarter  of  each  fiscal  year. 

(c)  The  rep>ort  shall  Include,  but  not  b 
limited  to,  program  Identification  informa 
tlon,  program  evaluation  Information,  an< 
program  budgetary  Information  for  the  pre' 
ceding  current  and  succeeding  fiscal  years. 

SEARCH  AND  RESCUE 

Sec  312.  Where  in  his  Judgment  sufficlen' 
search,  rescue,  and  protection  forces  are  no 
otherwise  available,  the  Secretary  Is  author^ 
Ized  In  cases  of  emergency  to  Incur  such  ex 
penses  as  may  be  necessary  (a)  in  searchlnj 
for  and  rescuing,  or  in  cooperating  In  thi 
search  for  and  rescue  of.  persons  lost  on  thi 
public  lands,  (b)  In  protecting  or  rescuing 
or  in  cooperating  in  the  protection  and  rescue 
of,  persons  or  animals  endangered  by  an  aci 
of  God,  and  (c)  In  transporting  deceased  per- 
sons or  persons  seriously  111  or  injured  to  thf 
nearest  place  where  interested  parties  or  local 
authorities  are  located. 

SUNSHINE   IN    GOVERNMENT 

Sec  313.  (a)  Each  officer  or  employee  ol 
the  Secretary  and  the  Bureau  who — 

(1)  performs  any  function  or  duty  undei 
this  Act;  and 

(2)  has  any  known  financial  interest  i£ 
any  person  who  (A)  applies  for  or  receives 
any  permit,  lease,  or  right-of-way  under,  oi 
(B)  applies  for  or  acquires  any  land  or  in- 
terests therein  under,  or  (C)  Is  otherwise 
subject  to  the  provisions  of,  this  Act. 

shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Secretary  a  written  state- 
ment concerning  all  such  Interests  held  by 
such  officer  or  employee  during  the  preceding 
calendar  year.  Such  statement  shall  be  avail- 
able to  the  public. 

(b)  The  Secretary  shall — 

(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

(A)  to  define  the  term  "known  financial 
interests"  for  the  purposes  of  subsection  (a) 
of  this  section;  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  vwitten  statements 
specified  in  subsection  (a)  of  this  section 
will  be  monitored  and  enforced,  including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  Iden- 
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tlfy  specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpoUcymaklng  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  Any  officer  or  employee  who  Is  sxibject 
to.  and  knowingly  violates,  this  section,  shall 
be  fined  not  more  than  S2.50O  or  Imprisoned 
not  more  than  one  year,  or  both. 

RECORDATION  OF   MINING  CLAIMS  AND 
ABANDONMENT 

Sec.  314.  (a)  The  owner  of  an  unpatented 
lode  or  placer  mining  claim  located  prior  to 
the  date  of  this  Act  shall,  within  the  three- 
year  period  following  the  date  of  the  ap- 
proval of  this  Act  and  prior  to  December  31 
3f  each  year  thereafter,  file  the  Instruments 
required  by  paragraphs  (1)  and  (2>  of  this 
iubsectlon.  The  owner  of  an  unpatented  lode 
or  placer  mining  claim  located  after  the  date 
if  this  Act  shall,  prior  to  December  31  of 
jach  year  following  the  calendar  year  In 
which  the  said  claim  was  located,  file  the  !n- 
nrumcnts  required  by  paragraphs  (1)  and 
(2)  of  this  subsection: 

(1)  Pile  for  record  In  the  office  where  the 
'ocatlon  notice  or  certificate  Is  recorded 
Blther  a  notice  of  Intention  to  hold  the  min- 
ing claim  (including  but  not  limited  to  such 
notices  as  are  provided  by  law  to  be  filed 
when  there  has  teen  a  suspension  or  defer- 
ment of  annual  assessment  work),  an  af- 
adavlt  of  assessment  work  performed  there- 
Dn.  or  a  detailed  report  provided  by  the  Act 
of  September  2.  1958  (72  Stat.  1701;  30 
U.S.C.  28-1),  relating  thereto. 

(2)  Pile  In  the  office  of  the  Bureau  des- 
ignated by  the  Secretary  a  copy  of  the  offi- 
cial record  of  the  Instrument  filed  or  record- 
ed pursuant  to  paragraph  (1)  of  this  sub- 
section. Including  a  description  cf  the  loca- 
tion of  the  mining  claim  sufficient  to  locate 
the  claimed  lands  on  the  ground. 

(b)  The  owner  of  an  unpatented  lode  or 
placer  mining  claim  or  mill  or  tunnel  site 
located  prior  to  the  date  of  approval  of  this 
Act  shall,  within  the  three-year  period  fol- 
lowing the  date  of  approval  of  this  Act,  file 
In  the  office  of  the  Bureau  designated  by  the 
Secretary  a  copy  of  the  official  record  of  the 
notice  of  location  or  certificate  of  location.  In- 
cluding a  description  of  the  location  of  the 
mining  claim  or  mill  or  tunnel  slt«  sufficient 
to  locate  the  claimed  lands  on  the  ground. 
The  ov^ner  of  an  unpatented  lode  or  placer 
mining  claim  or  mill  or  tunnel  site  located 
after  the  date  of  approval  of  this  Act  shall, 
within  ninety  days  after  the  date  of  location 
of  such  claim,  file  In  the  office  of  the  Bureau 
designated  by  the  Secretary  a  copy  of  the 
official  record  of  the  notice  of  location  or 
certificate  of  location.  Including  a  description 
of  the  location  of  the  mining  claim  or  mill 
or  tunnel  site  sufficient  to  locate  the  claimed 
lands  on  the  ground. 

(c)  The  failure  to  file  such  Instruments 
as  required  by  subsections  (a)  and  (b)  shall 
be  deemed  conclusively  to  constitute  an 
abandonment  of  the  mining  claim  or  mill  or 
tunnel  site  by  the  owner;  but  it  shall  not 
be  considered  a  failure  to  file  if  the  Instru- 
ment Is  defective  or  not  timely  filed  for 
record  vmder  other  Federal  laws  permitting 
filing  or  recording  thereof,  or  if  the  instru- 
ment Is  filed  for  record  by  or  on  behalf  of 
some  but  not  all  of  the  owners  of  the  mining 
claim  or  mill  or  tunnel  site. 

(d)  Such  recordation  or  application  by  It- 
self shall  not  render  valid  any  claim  which 
would  not  be  otherwise  valid  under  ap- 
plicable law.  Nothing  in  this  section  shall 
be  construed  as  a  waiver  of  the  assessment 
and  the  requirements  of  such  law. 

RECORDABLE    DISCLAIMERS   OF    INTEREST   IN    LAND 

Sec.  315.  (a)  After  consulting  with  any 
affected  Federal  agency,  the  Secretary  Is  au- 
thorized to  issue  a  document  of  disclaimer 
of  Interest  or  Interests  in  any  lands  in  any 
form  suitable  for  recordation,  where  the  dis- 


claimer will  help  remove  a  cloud  on  the  title 
of  such  lands  and  where  he  determines  (1) 
a  record  Interest  of  the  United  States  In  lands 
has  terminated  by  operation  of  law  or  la 
otherwise  invalid;  or  (3)  the  lands  lying  be- 
tween the  meander  line  shown  on  a  plat  of 
survey  approved  by  the  Bureau  or  Its  pred- 
ecessors and  the  actual  shoreline  of  a  body 
of  water  are  not  lands  of  the  United  States: 
or  (3)  accreted,  relicted.  or  avulsed  lands  are 
not  lands  of  the  United  States. 

(b)  No  document  or  disclaimer  shall  be 
issued  pursuant  to  this  section  unless  the 
applicant  therefor  has  filed  with  the  Secre- 
tary an  application  in  writing  and  notice  of 
such  application  setting  forth  the  grounds 
supporting  such  application  has  been  pub- 
lished in  the  Federal  Register  at  least  ninety 
days  preceding  the  Is.'suance  of  such  dis- 
claimer and  until  the  applicant  therefor  has 
paid  to  the  Secretary  the  administrative  costs 
of  issuing  the  disclaimer  as  determined  by 
the  Secretary.  All  receipts  shall  be  deposited 
to  the  then-current  appropriation  from 
which  expended. 

(c)  Issuance  of  a  document  of  disclaimer 
by  the  Secretary  pursuant  to  the  provisions 
of  this  section  and  regulations  promulgated 
hereunder  shall  have  the  same  effect  as  a 
quitclaim  deed  from  the  United  States. 

CORRECTION   op   conveyance   DOCCMENTS 

Sec.  316.  The  Secretary  may  correct  patent-s 
or  documents  of  conveyance  Issued  pursuant 
to  section  208  of  this  Act  or  to  other  Acts 
relating  to  the  disposal  of  public  lands  where 
necessary  in  order  to  eliminate  errors.  In 
addition,  the  Secretary  may  make  corrections 
of  errors  In  any  documents  of  conveyance 
which  have  heretofore  been  Issued  by  the 
Federal  Ctovernment  to  dispose  of  public 
lands. 

MINERAL    REVENUES 

Sec.  317.  (a)  Section  35  of  the  Act  of  Feb- 
ruary 25.  1920  (41  Stat.  437.  450;  10  U.S.C. 
181.  191),  as  amended.  Is  further  amended 
to  read  as  follows:  "All  money  received  from 
sales,  bonuses,  royalties,  and  rentals  of  the 
public  lands  under  the  provisions  of  this  Act 
and  the  Geothermal  Steam  Act  of  1970,  not- 
withstanding the  provisions  of  section  20 
thereof,  shall  be  paid  into  the  Treasury  of  the 
United  States;  50  per  centum  thereof  shall 
be  paid  by  the  Secretary  of  the  Treasviry  as 
soon  as  practicable  after  March  31  and  Sep- 
tember 30  of  each  year  to  the  State  other 
than  Alaska  within  the  boundaries  of  which 
the  leased  lands  or  deposits  are  or  were  lo- 
cated: said  moneys  paid  to  any  of  such  States 
on  or  after  January  1.  1976.  to  he  used  by 
such  State  and  its  subdivisions  as  the  legis- 
lature of  the  State  may  direct  giving  priority 
to  those  subdivisions  of  the  State  socially  or 
economically  Impacted  by  development  of 
minerals  leased  under  this  Act,  for  (1)  plan- 
ning. (11)  construction  and  maintenance  of 
public  facilities,  and  (111)  provision  of  public 
service;  and  excepting  those  from  Alaska.  40  ■ 
per  centum  thereof  shall  be  paid  into,  re- 
served, appropriated,  as  part  of  the  reclama- 
tion fund  created  by  the  Act  of  Congress 
known  as  the  Reclamation  Act,  approved 
June  17.  1602.  and  of  those  from  Alaska  as 
soon  as  practicable  after  March  31  and  Sep- 
tember 30  of  each  year.  90  per  centum  thereof 
shall  be  paid  to  the  State  of  VMasira  for  dis- 
position by  the  legislature  thereof:  Pro- 
vided. That  all  moneys  which  may  accrue  to 
the  United  States  under  the  provisions  of 
this  Act  and  the  Geothermal  Steam  ^ct  of 
1970  from  lands  within  the  naval  petroleum 
reserves  shall  be  deposited  in  the  Treasury 
as  'miscellaneous  receipts',  as  provided  by  the 
Act  of  June  4  1920  (41  Stat.  813) .  as  amend<»d 
June  30.  1938  (52  Stat.  1252).  All  moneys 
received  under  the  provisions  of  this  Act  and 
the  Geothermal  Steam  Act  of  1970  not  other- 
wise disposed  of  bv  this  sect'on  shall  be  cred- 
ited to  miscellaneous  receipts.". 

(b)  P\'nds  now  held  nursuant  to  said  sec- 
tion 35  by  the  States  of  Colorado  and  Utah 


separately  from  the  Department  of  the  In- 
terior oil  shale  test  leases  known  as  C-A; 
C-B;  U-A  and  U-B  shall  be  used  by  such 
States  and  subdivisions  as  the  legislature  of 
each  Stat«  may  direct  giving  priority  to  those 
subdivisions  socially  or  economically  Im- 
pacted by  the  development  of  minerals  leased 
under  this  Act  for  (1)  planning,  (2)  con- 
struction and  maintenance  of  public  facili- 
ties, and  (3)    provision  of  public  services. 

(c)(1)  The  Secretary  is  authorized  to  make 
loans  to  States  and  their  political  subdivi- 
sions In  order  to  relieve  social  or  economic 
impacts  occasioned  by  the  development  of 
minerals  leased  In  such  States  pursuant  to 
the  Act  of  February  25,  1920,  as  amended. 
Such  loans  shall  be  confined  to  the  uses  spe- 
cified for  the  50  per  centum  of  mineral  reve- 
nues to  be  received  by  such  States  and  sub- 
divisions pursuant  to  section  35  of  such 
Act.  All  loans  shall  bear  interest  at  a  rate 
not  to  exceed  3  per  centum  and  shall  be  for 
such  amounts  and  duratiotu  as  the  Secre- 
tary shall  determine.  The  Secretary  shall 
limit  the  amounts  of  such  loans  to  all  States 
except  Alaska  to  the  anticipated  mineral 
revenues  to  be  received  by  the  recipients  of 
said  loans  and  to  Alaska  to  65  per  centum 
of  anticipated  mineral  revenues  to  be  re- 
ceived by  it  pur3uant  to  said  section  36  for 
any  prospective  10-year  period.  Such  loans 
shall  be  repaid  by  the  loan  recipients  from 
mineral  revenues  to  be  derived  from  said  sec- 
tion 35  by  such  recipients,  as  the  Secretary 
determines. 

(2)  The  Secretary,  after  consultation  with 
Governors  of  the  affected  States,  shall  allo- 
cate such  loans  among  the  States  and  their 
subdivLslons  in  a  fair  and  equitable  manner, 
giving  priority  to  those  States  and  subdivi- 
sions suffering  the  most  severe  impacts. 

(3)  Loans  under  this  subsection  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  determines  necessary  to  assure  that 
the  purpo.se  of  this  subsection  will  be 
achieved.  The  Secretary  shall  Issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

APPROPRIATION   AUTHORIZATION 

Sec.  318.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  carry  out  the  purposes  and  provisions 
of  this  Act,  but  no  amounts  shall  be  appro- 
priated to  carry  out  after  October  1.  1978, 
any  program,  function,  or  activity  of  the 
Bureau  under  this  or  any  other  Act  unless 
such  sums  are  specifically  authorized  to  be 
appropriated  as  of  the  date  of  approval  of 
this  Act  or  are  authorized  to  be  appropriated 
in  accordance  with  the  provisions  of  subsec- 
tion (b)  of  this  section. 

(b)  Consistent  with  section  607  of  the 
Congressional  Budget  Act  of  1974,  beginning 
May  15.  1977,  and  not  later  than  May  15  of 
each  second  even  numbered  year  thereafter, 
the  Secretary  shall  submit  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate  a  request  for  the  authori- 
zation of  appropriations  for  all  programs, 
functions,  and  activities  of  the  Bureau  to  be 
carried  out  during  the  four-flscal-year  period 
beginning  on  October  1  of  the  calendar 
year  following  the  calendar  year  in  which 
such  request  is  submitted.  The  Secretary 
shall  Include  In  his  request.  In  addition  to 
the  information  contained  in  his  budget  re- 
quest and  Justification  statement  to  the 
Office  of  Management  and  Budget,  the  fund- 
ing levels  which  he  determines  can  be  ef- 
ficiently and  effectively  utilized  in  the  exec- 
ution of  his  responsibilities  for  each  such 
program,  function,  or  activity,  notwithstand- 
ing any  budget  guidelines  or  limitations  Im- 
posed by  any  official  or  agency  of  the  exec- 
utive branch. 

(c)  Nothing  In  this  section  shall  apply  to 
the  distribution  of  receipts  of  the  Bureau 
from  the  disposal  of  lands,  natural  resources, 
and  Interests  In  lands  In  accordance  with 
applicable  law.  nor  to  the  use  of  contributed 
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funds,  private  deposits  for  public  survey 
work,  and  townsite  trusteeships,  nor  to 
fund  allocations  from  other  federal  agen- 
cies, reimbursements  from  both  Federal  and 
non-Federal  sources,  and  funds  expended  for 
emergency  flreCghting  and  rehabilitation. 

(d)  Ir  exercising  the  authority  to  acquire 
by  purchase  granted  by  subsection  (a)  of  sec- 
tion 205  of  this  Act,  the  Secretary  may  use 
the  Land  and  Water  Conservation  Fund  to 
purchase  lands  which  are  necessary  for  prop- 
er management  of  public  lands  which  are 
primarily  of  value  for  outdoor  recreation 
purposes. 

TITLE  IV— RANGE  MANAGEMENT 

CRAZING    FEES 

401(a)    The  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  shall  Jointly 
cause  to  be  conducted  a  study  to  determine 
the  value  of  grazing  on  the  lands  under  their 
Jurisdiction   in   the   eleven   Western   States 
with    a    view    to    establishing    a    fee    to    be 
charged  for  domestic   livestock   grazing  on 
such  lands  which  is  equitable  to  the  United 
States  and  to  the  holders  of  grazing  permits 
and  leases  on  such  lands.  In  making  such 
study,  the  Secretaries  shall  take  into  con- 
sideration the  costs  of  production  normaUy 
associated   with   domestic   livestock   grazing 
in  the  eleven  Western  States,  differences  in 
forage  values,  and  such  other  factors  as  may 
relate   to   the   reasonableness   of   such   fees. 
The  Secretaries  shall  report  the  result  of 
such  study  to  the  Congress  not  later  than 
one  year  from  and  after  the  date  of  approval 
of  this  Act,  together  with  recommendations 
to     Implement     a    reasonable     grazing     fee 
schedule  based  upon  such  study.  If  the  report 
required  herein  has  not  been  submitted  to 
the  Congress  within  one  year  after  the  date 
of  approval  of  this  Act,  the  grazing  fee  charge 
then  in  effect  shall  not  be  altered  and  shall 
remain    the    same    until    such    support    has 
been  submitted  to  the  Congress.  Neither  Sec- 
retary shall  Increase  the  grazing  fee  in  the 
1977  grazing  year. 

(d)(1)   Congress  finds  that  a  substantial 
amount  of  the  Federal  range  lands  is  deteri- 
orating In  quality,  and  that  Installation  of 
additional  range  Improvements  could  arrest 
much   of  the  continuing  deterioration   and 
could    lead    to    substantial    betterment    of 
forage  conditions  with  resulting  benefits  to 
wildlife,  watershed  protection,  and  livestock 
production.  Congress  therefore  directs  that 
50  per  centum  of  all  moneys  received  by  the 
United  States  as  fees  for  grazing  domestic 
livestock  on  public  lands   (other  than  from 
ceded  Indian  lands)  under  the  Taylor  Graz- 
ing Act  (48  Stat.  1269;  43  U.S.C.  315  et  seq.) 
and  the  Act  of  Augxist  28,  1937  (50  Stat.  874; 
43  U.S.C.  1181d),  and  on  lands  in  National 
Forest    in   the    eleven    contiguous    Western 
States  under  the  provisions  of  this  section 
shall  be  credited  to  a  separate  account  in 
the  Treasury,  one-half  of  which  is  authorized 
to  be  appropriated  and  made  available  for 
use  in  the  district,  region  or  national  forest 
from  which  such   moneys  were  derived,   as 
the   respective    Secretary   may   direct   after 
consultation  with  district,  regional,  or  na- 
tional   forest   user   representatives,    for    the 
purpose  of  on-the-ground  range  rehabilita- 
tion, protection,  and  improvements  on  such 
lands,  and  the  remaining  one-half  shall  be 
used   for   on-the-ground    range    rehabilita- 
tion,  protection,   and  Improvements   as  the 
Secretary   concerned   directs.   Any   funds   so 
appropriated    shall    be    in    addition    to    any 
other  appropriations  made  to  the  respective 
Secretary  for   planning  and   administration 
of  the  range  betterment  program  and  for 
other  range  management.   Such   rehabilita- 
tion,   protection,    and    improvements    shall 
include  all  forms  of  range  land  betterment 
including,  but  not  limited  to,  seeding  and 
resesding,  fence  construction,  weed  control 
water   development,    and    fish    and    wildlife 
natltat  enhancement  as  the  respective  Sec- 
retary may  direct  after  consultation   with 


user  representatives.  The  annual  distribu- 
tion and  use  of  range  betterment  funds 
authorized  by  this  paragraph  shall  not  be 
considered  a  major  Federal  action  requiring 
a  detailed  statement  pursuant  to  section 
4332(c)  of  title  42  of  the  United  States 
Code. 

(2)  The  first  clause  of  section  10(b)  of  the 
Taylor  Grazing  Act  (48  Stat.  1269),  as 
amended  by  the  Act  of  August  6,  1947  (43 
U.S.C.  3151),  Is  hereby  repealed.  All  distri- 
butions of  moneys  made  under  section 
401(b)  (1)  of  this  Act  shall  be  in  addition  to 
distributions  made  under  section  10  of  the 
Taylor  Grazing  Act  and  shall  not  apply  to 
distribution  of  moneys  made  under  section  1 1 
of  that  Act.  The  remaining  moneys  received 
by  the  United  States  as  fees  for  grazing 
domestic  livestock  on  the  public  lands  shall 
be  deposited  In  the  Treasury  as  miscellaneous 
receipts. 

(3)  Section  3  of  the  Taylor  Grazing  Act  as 
amended  (43  U.S.C.  315).  is  further  amended 
by— 

(a)  Deleting  the  last  clause  of  the  first 
sentence  thereof,  which  begins  with  "and 
in  fixing,"  deleting  the  comma  after  "time", 
and  adding  to  that  first  sentence  the  words 
"in  accordance  with  governing  law". 

(b)  Deleting  the  second  sentence  thereof. 

CRAZING    LEASES    AND    PERMITS 

Sec.  402.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  permits  and 
leases  for  domestic  livestock  grazing  on 
public  lands  issued  by  the  Secretary  under 
the  Act  of  June  28,  1934  (48  Stat.  1269,  as 
amended;  43  U.S.C.  315  et  seq.)  or  the  Act 
of  August  28,  1937  (50  Stat.  874,  as  amended; 
43  U.S.C.  1181a-1181J),  or  by  the  Secretary 
of  Agriculture,  with  respect  to  lands  within 
National  Forests  In  the  eleven  contiguous 
Western  States,  shall  be  for  a  term  of  ten 
years  subject  to  such  terms  and  conditions 
the  Secretary  concerned  deems  appropriate 
and  consistent  with  the  governing  law,  in- 
cluding, but  not  limited  to,  the  authority  of 
the  Secretary  concerned  to  cancel,  suspend, 
or  modify  a  grazing  permit  or  lease,  In  whole 
or  in  part,  pursuant  to  the  terms  and  condi- 
tions thereof,  or  to  cancel  or  suspend  a 
grazing  permit  or  lease  for  any  violation  of  a 
grazing  regulation  or  of  any  term  or  condi- 
tion of  such  grazing  permit  or  lease. 

(b)  Permits  or  leases  may  be  Issued  by 
the  Secretary  concerned  for  a  period  shorter 
than  ten  years  where  the  Secretary  con- 
cerned determines  that — 

(1)  the  land  is  pending  disposal;   or 

(2)  the  land  will  be  devoted  to  a  public 
purpose  prior  to  the  end  of  ten  years;  or 

(3)  it  will  be  in  the  best  Interest  of  sound 
land  management  to  specify  a  shorter  term: 
Prortdcd,  That  the  absence  from  an  allot- 
ment management  plan  of  details  the  Secre- 
tary concerned  would  like  to  Include  but 
which  are  undeveloped  shall  not  be  the  basis 
for  establishing  a  term  shorter  than  ten 
years. 

(c)  So  long  as  (1)  the  lands  for  which  the 
permit  or  lease  Is  issued  remain  available 
for  domestic  livestock  grazing  in  accordance 
with  land  use  plans  prepared  pursuant  to 
section  202  of  this  Act  or  section  5  of  the 
Forest  and  Rangelard  Renewable  Resources 
Planning  Act  of  1974  (88  Stat.  477;  16  U.S.C. 
1601),  (2)  the  permittee  or  lessee  Is  In  com- 
pliance with  the  rules  and  regulations  issued 
and  the  terms  and  conditions  in  the  lease 
specified  by  the  Secretary  concerned,  and 
(3)  the  permittee  or  lessee  accepts  the  terms 
and  conditions  to  be  Included  by  the  Secre- 
tary concerned  In  the  new  permit  or  lease, 
the  holder  of  the  expiring  permit  or  lease 
shall  be  given  first  priority  for  receipt  of  the 
new  permit  or  lease. 

(d)  All  permits  and  leases  for  domestic 
livestock  grazing  Issued  pursuant  to  this 
section,  with  the  exceptions  authorized  In 
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subsection  (e)  of  this  section,  on  and  afte 
October  1,  1988,  may  Incorporate  an  aUot 
ment  management  plan  developed  by  th 
Secretary  concerned  in  consultation  witl 
the  lessees  or  permittees  Involved.  Prior  Vt 
that  date,  allotment  management  plans  shal 
be  Incorporated  in  grazing  permits  and  lease 
when  they  are  completed.  The  Secretary  con 
cerned  may  revise  such  plans  from  tlmi 
to  time  after  such  consultation. 

(e)  Prior  to  October  1,  1988,  or  thereaftei 
In  all  cases  where  the  Secretary  concerne( 
has  not  completed  an  allotment  managemen 
plan  or  determines  that  an  allotment  man 
agement  plan  Is  not  necessary  for  manage 
ment  of  livestock  operations  and  will  not  bi 
prepared,  the  Secretary  concerned  shall  In 
corporate  In  grazing  permits  and  leases  sucl 
terms  and  conditions  as  he  deems  appro 
prlate  for  management  of  the  permitted  o: 
leased  lands  pursuant  to  applicable  law.  Thi 
Secretary  concerned  shall  also  specify  thereii 
the  numbers  of  animals  to  be  grazed  and  thi 
seasons  of  use  and  that  he  may  reexamlnf 
the  condition  of  the  range  at  any  time  and 
if  he  finds  on  reexamination  that  the  condi- 
tion of  the  range  requires  adjustment  in  the 
amount  or  other  aspect  of  grazing  use,  thai 
the  permittee  or  lessee  shall  adjust  his  use  tc 
the  extent  the  Secretary  concerned  deem! 
necessary.  Such  readjustment  shall  be  pul 
Into  full  force  and  effect  on  the  date  speci- 
fied by  the  Secretary  concerned. 

(f )  Allotment  management  plans  shall  not 
refer  to  livestock  operations  or  range  Im- 
provements on  non-Federal  lands  except 
where  the  non-Federal  lands  are  Intermingled 
with,  or,  with  the  consent  of  the  permittee 
or  lessee  involved,  associated  with,  the  Fed- 
eral lands  subject  to  the  plan.  The  Secre- 
tary concerned  under  appropriate  regulations 
shall  grant  to  lessees  and  permittees  the  right 
of  appeal  from  decisions  which  specify  the 
terms  and  conditions  of  allotment  manage- 
ment plans.  The  preceding  sentence  of  this 
subsection  shall  not  be  construed  as  limiting 
any  other  right  of  appeal  from  decisions  of 
such  officials. 

(g)  Whenever  a  permit  or  lease  for  grazing 
domestic  livestock  is  canceled  In  whole  or  in 
part,  in  order  to  devote  the  lands  covered  by 
the  permit  or  lease  to  another  public  pur- 
pose. Including  disposal,  the  permittee  or 
lessee  shall  receive  from  the  United  States  a 
reasonable  compensation  for  the  adjusted 
value,  to  be  determined  by  the  Secretary  con- 
cerned, of  his  interest  in  authorized  perma- 
nent improvements  placed  or  constructed  by 
the  permittee  or  lessee  on  lands  covered  by 
such  permit  or  lease,  but  not  to  exceed  the 
fair  market  value  of  the  terminated  portion 
of  the  permittee's  or  lessee's  Interest  therein. 
Except  in  cases  of  emergency,  no  permit  or 
lease  shall  be  canceled  under  this  subsection 
without  two  years'  prior  notification. 

(h)  Nothing  in  this  Act  shall  be  construed 
as  modifying  in  any  way  law  existing  on  the 
date  of  approval  of  this  Act  with  respect  to 
the  creation  of  right,  title,  interest  or  estate 
in  or  to  public  lands  or  lands  in  National 
Forests  by  issuance  of  grazing  permits  and 
leases. 

CRAZING     ADVISORY     BOARDS 

Sec.  403.  (a)  For  each  Bureau  district  office 
and  National  Forest  headquarters  office  in 
the  eleven  contiguous  Western  States  hav- 
ing Jurisdiction  over  more  than  five  hundred 
thousand  acres  of  land  subject  to  com- 
mercial livestock  grazing  (hereinafter  In  this 
section  referred  to  as  "office") ,  the  Secretary 
and  the  Secretary  of  Agrlcultxire,  upon  the 
petition  of  a  simple  majority  of  the  livestock 
lessees  and  permittees  under  the  Jurisdiction 
of  such  office,  shall  establish  and  maintain 
at  least  one  grazing  advisory  board  of  not 
more  than  fifteen  advisers. 

(b)  The  function  of  grazing  advisory 
boards  established  pursuant  to  this  section 
shall  be  to  offer  advice  and  make  recom- 
mendations  to   the  bead  of   the  office   In- 
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volved  concerning  the  development  of  allot- 
ment management  plans  and  the  utiliza- 
tion of  range  betterment  funds. 

(c)  The  number  of  advisers  on  each  board 
and  the  number  of  years  an  adviser  may 
serve  shall  be  determined  by  the  Secretary 
concerned  in  his  discretion.  Each  board  shall 
consist  of  livestock  representatives  who 
i^'all  be  lessees  or  permittees  In  the  area  ad- 
ni»Tilstered  by  the  office  concerned  and  shell 
be  chosen  by  the  lessees  and  permittees  In 
th  i  area  through  an  election  prescribed  by 
the  Secretary  concerned. 

(e)  Each  grazing  advisory  board  shall  meet 
at  least  once  annually. 

(f)  Except  as  may  be  otherwise  provided 
by  this  section,  the  provisions  cf  the  Federal 
Advisory  Committee  Act  (86  Stat.  770;  6 
U.S.C.  App.  1)  shall  apply  to  grazing  advisory 
boards. 

(g)  The  provisions  of  this  section  shall 
expire  December  31,  1985. 

MANAGEMENT   OF   CERTAIN    HORSES    AND   BURROS 

Sec.  404.  Sections  9  and  10  of  the  Act  of 
December  15,  1971  (85  Stat.  649,  651;  16 
U.S.C.  1331,  1339-1340)  are  renumbered  as 
sections  10  and  11,  respectively,  and  the  fol- 
lowing new  section  Is  inserted  after  section  8: 

"Sec.  9.  In  administering  this  Act,  the 
Secretary  may  use  or  contract  for  the  use  of 
helicopters  or,  for  the  purpose  of  transport- 
mg  captured  animals,  motor  vehicles.  Such 
use  shall  be  undertaken  only  after  a  public 
hearing  and  under  the  direct  supervision  of 
the  Secretary  or  of  a  duly  authorized  official 
or  employee  of  the  Department.  The  pro- 
visions of  subsection  (a)  of  the  Act  of  Sep- 
tember 8.  1959  (73  Stat.  470;  18  U.S.C.  47(a) ) 
shall  not  be  applicable  to  such  use.  Such 
use  shall  be  In  accordance  with  humane  pro- 
cedures prescribed   by  the  Secretary  ". 

TITLE  V— RIGHTS-OP- WAY 

AUTHORIZATION  TO  GRANT  RIGHTS-OP-WAY 

Sec.  501.  (a)  The  Secretary,  with  respect  to 
the  public  lands  and.  the  Secretary  of  Agri- 
culture, with  respect  to  lands  within  the  Na- 
tional Forest  System  (except  in  each  case 
land  designated  as  wilderness) .  are  authorized 
to  grant.  Issue,  or  renew  rights-of-way  over, 
upon,  under,  or  through  such  lands  for — 

(1)  reservoirs,  canals,  ditches,  flumes,  lat- 
erals, pipes,  pipelines,  tunnels  and  other  fa- 
cilities and  systems  for  the  imnoundment. 
storage,  transportation,  or  distribution  of 
water; 

(2)  pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids  and 
gases,  other  than  water  and  other  than  oil, 
natural  gas.  synthetic  liquid  or  gaseous  fuels, 
or  any  refined  product  produced  therefrom, 
and  for  storage  and  terminal  facilities  in  con- 
nection therewith; 

(3)  pipelines,  slurry  and  emulsion  systems, 
and  conveyor  belts  for  transportation  and 
distribution  of  solid  materials,  and  facilities 
for  the  storage  of  such  materials  In  connec- 
tion therewith; 

(4)  systems  for  generation,  transmission, 
and  distribution  of  electric  energy,  except 
that  the  applicant  shall  also  comply  with  all 
applicable  requirements  of  the  Federal  Power 
Commission  under  the  Federal  Power  Act  of 
1935   (149  Stat.  8471;    16  U.S.C.  791); 

(5)  systems  for  tran.smlsslon  or  reception 
of  radio,  television,  telephone,  telegraph,  and 
other  electronic  signals,  and  other  means  of 
communication; 

(6)  roads,  trails,  highways,  railroads, 
canals,  tunnels,  tramways,  airways,  livestock 
driveways,  or  other  means  of  transportation 
except  where  such  facilities  are  constructed 
and  maintained  In  connection  with  com- 
mercial recreation  facilities  on  lands  In  the 
National  Forest  System;  or 

(7)  such  other  necessary  transportation  or 
other  systems  or  facilities  which  are  In  the 
public  interest  and  which  require  rights-of- 
way,  over,  xipon,  under,  or  through  such 
lands. 


(b)(1)  The  Secretary  concerned  shall  re- 
quire, prior  to  granting,  Issuing,  or  renewing 
a  right-of-way,  that  the  applicant  submit 
and  disclose  those  plans,  contracts,  agree- 
ments, or  other  Information  reasonably  re- 
lated to  the  use,  or  Intended  use,  of  the  right- 
of-way.  Including  its  effect  on  competition, 
which  he  deems  necessary  to  a  determina- 
tion, in  accordance  with  the  provisions  of 
this  Act,  as  to  whether  a  right-of-way  shall 
be  granted,  issued,  or  renewed  and  the  terms 
and  conditions  which  should  be  Included  In 
the  right-of-way. 

(2)  If  the  applicant  is  a  partnership,  cor- 
poration, association,  or  other  business  en- 
tity, the  Secretary  concerned,  prior  to  grant- 
ing a  right-of-way  pursuant  to  this  title, 
shall  require  the  applicant  to  disclose  the 
Identity  of  the  participants  in  the  entity, 
when  he  dc^ms  it  necessary  to  a  determina- 
tion. In  accordance  with  the  provisions  of 
this  title,  as  to  whether  a  right-of-way  shall 
be  granted.  Issued,  or  renewed  and  the  terms 
and  conditions  which  should  be  included  In 
the  right-of-way.  Such  disclosures  shall  In- 
clude, where  applicable:  (A)  the  name  and 
aildress  of  each  partner;  (B)  the  name  and 
address  of  each  shareholder  owning  3  per 
centum  or  more  of  the  shares,  together  with 
the  number  and  percentage  of  any  class  of 
voting  shares  of  the  entity  which  such  share- 
holder is  authorized  to  vote;  and  (C)  the 
name  and  address  of  each  affiliate  of  the  en- 
tity together  with.  In  the  case  of  an  affil- 
iate controlled  by  the  entity,  the  number  of 
shares  and  the  percentage  of  any  class  of 
voting  stock  of  that  affiliate  owned,  directly 
or  Indirectly,  by  that  entity,  and.  In  the  case 
of  an  affiliate  which  controls  that  entity,  the 
number  of  shares  and  the  percentage  of  any 
class  of  voting  stock  of  that  entity  owned, 
directly  or  Indirectly,  by  the  affiliate. 

COST-SHARE  ROAD   AUTHORIZATION 

Sec.  602.  (a)  The  Secretary,  with  respect 
to  the  public  lands.  Is  authorized  to  provide 
for  the  acquisition.  con.structlon.  and  main- 
tenance of  roads  within  and  near  the  public 
lands  In  locations  and  according  to  specifica- 
tions which  win  permit  maximum  economy 
in  harvesting  timber  from  such  lands  trib- 
utary to  such  roads  and  at  the  same  time 
meet  the  requirements  for  prot^ection.  devel- 
opment, and  management  of  such  lands  fflr 
utilization  of  the  other  resources  thereof. 
Financing  of  such  roads  may  be  accom- 
plished (1)  by  the  Secretary  utilizing  ap- 
propriated funds.  (2)  by  requirements  on 
purchasers  of  timber  and  other  products 
from  the  public  lands,  including  provi.'ilons 
for  amortization  of  road  costs  In  contracts, 
(3)  by  cooperative  financing  with  other  pub- 
lic agencies  and  with  private  agencies  or 
persons,  or  (4)  by  a  combination  of  these 
methods:  Provided,  That,  where  roads  of  a 
hleher  standard  than  that  needed  in  the 
harvesting  and  removal  of  the  timber  and 
other  products  covered  by  the  particular 
sale  are  to  be  constructed,  the  purchaser  of 
timber  and  other  products  from  nubile  lands 
shall  not,  except  when  the  provisions  of  the 
second  orovlso  of  this  subjection  annly,  be 
reoulred  to  b»ar  that  part  of  the  costs  neces- 
sary to  meet  puch  higher  standard,  and  the 
Secretary  is  authorised  to  make  such  ar- 
ranppments  to  this  end  ss  mav  be  unnroori- 
ate:  ProvideA  further.  That  when  timber  Is 
offered  with  the  condition  that  the  purchaser 
thereof  will  build  a  road  or  roads  In  ac- 
cordance with  standards  specified  In  the  of- 
fer, the  purchaser  of  the  timber  will  be  re- 
sponsible for  paying  the  full  costs  of  con- 
struction of  such  roads. 

(b)  Copies  of  all  instruments  affecting 
permanent  interests  in  land  executed  pur- 
suant to  this  section  shall  be  recorded  In 
each  county  where  the  lands  are  located. 

(c)  The  Secretary  may  require  the  user 
or  us°rs  of  a  road,  trail,  land,  or  other  facil- 
ity administered  by  him  through  the  Bureau. 


Including  purchasers  of  Government  timber 
and  other  products,  to  maintain  such  facili- 
ties in  a  satisfactory  condition  commensurate 
with  the  particular  use  requirements  of  each. 
Such  maintenance  to  be  borne  by  each  user 
shall  be  proportionate  to  total  use.  The  Secre- 
tary may  also  require  the  user  or  users  of 
such  a  facility  to  reconstruct  the  same  when 
such  reconstruction  Is  determined  to  be  nec- 
essary to  accommodate  such  use.  If  such 
maintenance  or  reconstruction  cannot  be  so 
provided  or  If  the  Secretary  determines  that 
maintenance  or  reconstruction  by  a  user 
would  not  be  practical,  then  the  Secretary 
may  require  that  sufficient  funds  be  deposit- 
ed by  the  user  to  provide  his  portion  of  such 
total  maintenance  or  reconstruction.  De- 
posits made  to  cover  the  maintenance  or  re- 
construction of  roads  are  hereby  made  avail- 
able until  expended  to  cover  the  cost  to  the 
United  States  of  accomplishing  the  pur- 
poses for  which  deposited :  Provided,  That  de- 
posits received  for  work  on  adjacent  and 
overlapping  areas  may  be  combined  when  It 
is  the  most  practicable  and  efficient  manner 
of  performing  the  work,  and  cost  thereof  may 
be  determined  by  estimates:  And  provided 
further.  That  unexpended  balances  upon  ac- 
compllshmsnt  of  the  purpose  for  which  de- 
posited shall  be  transferred  to  miscellaneous 
recelnts  or  refunded. 

(d)  Whenever  the  agreement  under  which 
the  United  States  has  obtained  for  the  use 
of.  or  In  connection  with,  the  public  lands 
a  rleht-of-way  or  easement  for  a  road  or  an 
existing  road  or  the  rleht  to  use  an  existing 
road  provides  for  delaved  payments  to  the 
Government's  grantor,  any  fees  or  other  col- 
lections received  by  the  Secretary  for  the 
use  of  the  road  may  be  placed  in  a  fund 
to  be  available  for  making  payments  to  the 
grantor. 

RIGHT-Or-WAT  CORRIDORS 

Sec.  503.  In  order  to  minimize  adverse  en- 
vironmental impacts  and  the  proliferation 
of  separate  rights-of-way.  the  utilization  of 
rights-of-way  In  common  shall  be  required 
to  the  extent  practical,  and  each  right-of- 
way  or  permit  shall  reserve  to  the  Secretary 
concerned  the  right  to  grant  additional 
rights-of-way  or  permits  for  compatible 
uses  on  or  adjacent  to  rights-of-way  granted 
pursuant  to  this  Act.  In  designating  right- 
of-way  corridors  and  in  determining  whether 
to  require  that  rights-of-way  be  confined 
to  them,  the  Secretary  concerned  shall  take 
Into  consideration  national  and  State  land 
use  policies,  environmental  quality,  eco- 
nomic efficiency,  national  security,  safety, 
and  good  engineering  and  technolo^cal 
practices.  The  Secretary  concerned  shall  Is- 
sue regulations  containing  the  criteria  and 
procedures  he  will  tise  In  designating  such 
corridors.  Any  existing  transportation  and 
utility  corridors  may  be  designated  as  trans- 
portation and  utility  corridors  pursuant  to 
this   subsection    without    further    review. 

GENERAL    PROVISIONS 

Sec.  504.  (a)  The  Secretary  concerned  shall 
specify  the  boundaries  of  each  right-of-way 
as  precisely  as  Is  practical.  Each  right-of- 
way  shall  be  limited  to  the  ground  which 
the  Secretary  concerned  determines  (1)  will 
be  occuDied  by  facilities  which  constitute 
the  project  for  which  the  right-of-way  Is 
granted.  Issued,  or  renewed,  (2)  to  be  neces- 
sary for  the  operation  or  maintenance  of  the 
project,  (3)  to  be  necessary  to  protect  the 
public  safety,  and  (4)  will  do  no  unneces- 
sary damage  to  the  environment.  The  Sec- 
retary concerned  may  authorize  the  tempo- 
rary use  of  such  additional  lands  as  he 
determines  to  be  reasonably  necessary  for 
the  construction,  operation,  maintenance,  or 
termination  of  the  project  or  a  portion 
thereof   or  for  access  thereto. 

(b)  Each  right-of-way  or  permit  granted. 
Issued,  or  renewed  pursuant  to  this  section 
shall  be  limited  to  a  reasonable  term  In  light 
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of  all  circumstances  concerning  the  project. 
In  determining  the  duration  of  a  right-of- 
way  the  Secretary  concerned  shall,  among 
other  things,  take  Into  consideration  the  cost 
of  the  faculty.  Its  useful  life,  and  any  public 
purpose  It  serves.  The  right-of-way  shall 
specify  whether  It  Is  or  is  not  renewable  and 
the  terms  and  conditions  applicable  to  the 
renewal. 

(c)  Rights-of-way  shall  be  granted.  Issued, 
or  renewed  pursuant  to  this  title  under  such 
regulations  or  stipulations,  consistent'  with 
the  provisions  of  this  title  or  any  other  ap- 
plicable law,  and  shall  also  be  subject  to  such 
terms  and  conditions  as  the  Secretary  con- 
cerned may  prescribe  regarding  extent,  dura- 
tion, survey,  location,  construction,  mainte- 
nance, or  transfer  assignment  and  termi- 
nation. 

(d)  The  Secretary  concerned  prior  to 
granting  or  Issuing  a  right-of-way  pursuant 
to  this  title  for  a  new  project  which  may 
have  a  significant  Impact  on  the  environ- 
ment, shall  require  the  applicant  to  submit  a 
plan  of  construction,  operation,  and  rehabili- 
tation for  such  right-of-way  which  shall 
comply  with  stipulations  or  with  regulations 
Issued  by  that  Secretary,  Including  the  terms 
and  conditions  required  under  section  505  of 
this  Act. 

(e)  The  Secretary  concerned  shall  Issue 
regulations  with  respect  to  the  terms  and 
conditions  that  will  be  Included  in  rights-of- 
way  pursuant  to  section  505  of  this  title. 
Such  regulations  shall  be  regularly  revised 
as  needed.  Such  regulations  shall  be  appli- 
cable to  every  right-of-way  granted  or  issued 
piu-suant  to  this  title  and  to  any  subsequent 
renewal  thereof,  and  may  be  applicable  to 
rights-of-way  not  granted  or  Issued,  but 
renewed  pursuant  to  this  title. 

(f)  Mineral  and  vegetative  materials, 
including  timber,  within  or  without  a  right- 
of-way,  may  be  used  or  disposed  of  In  connec- 
tion with  construction  or  other  purposes  only 
If  authorization  to  remove  or  use  such  mate- 
rials has  been  obtained  pui-suant  to  appli- 
cable laws. 

(g)  The  holder  of  a  right-of-way  shall 
pay  annually  in  advance  the  fair  market 
value  thereof  as  determined  by  the  Secre- 
tary granting.  Issuing,  or  renewing  such 
right-of-way:  Provided.  That  when  the  an- 
nual rental  Is  less  than  $100.  the  Secretary 
concerned  may  require  advance  payment 
for  more  than  one  year  at  a  time:  Provided 
further.  That  the  Secretary  concerned  may 
waive  rentals  where  a  right-of-way  is  grant- 
ed. Issued,  or  renewed  In  reciprocation  for  a 
right-of-way  conveyed  to  the  United  States 
In  connection  with  a  cooperative  cost  share 
program  between  the  United  States  and  the 
holder.  The  Secretary  concerned  may,  by 
regulation  or  prior  to  promulgation  of  such 
regulations,  as  a  condition  of  a  right-of-way, 
require  an  applicant  for  or  holder  of  a  right- 
of-way  to  reimburse  the  United  States  for 
all  reasonable  administrative  and  other 
costs  Incurred  In  processing  an  application 
for  such  right-of-way  and  In  Inspection  and 
monitoring  of  construction,  operation,  and 
termination  of  the  facility  pursuant  to  such 
right-of-way:  Provided,  however.  That  the 
Secretary  concerned  need  not  secure  reim- 
bursement In  any  situation  where  there  Is 
in  existence  a  cooperative  cost  share  right- 
of-way  program  between  the  United  States 
and  the  holder  of  a  right-of-way.  Rights- 
of-way  may  be  granted.  Issued,  or  renewed 
to  a  Federal,  State,  or  local  government  or 
any  agency  or  Instrumentality  thereof,  to 
nonprofit  associations  or  nonprofit  corpo- 
rations which  are  not  themselves  controlled 
or  owned  by.  profitmaklng  corporations  or 
business  enterprises,  or  to  a  holder  where  he 
provides  without  or  at  reduced  charges  a 
valuable  benefit  to  the  public  or  to  the  pro- 
grams of  the  Secretary  concerned,  or  to  a 
holder  in  connection  with  the  authorized 
use  or  occupancy  of  Federal  land  for  which 
the  United  States  Is  already  receiving  com- 


peiisation  for  such  lesser  charge,  Including 
the  use  as  the  Secretary  concerned  finds 
equitable  and  In  the  public  Interest.  Such 
rights-of-way  Issued  at  less  than  fair  market 
value  are  not  assigned  except  with  the  ap- 
proval of  the  Secretary  Issuing  the  right-of- 
way.  The  moneys  received  for  reimbursement 
of  reasonable  costs  shall  be  deposited  with 
the  Treasury  in  a  special  account  and  are 
hereby  authorized  to  be  appropriated  and 
made  available  until  expended. 

(h)  (1)  The  Secretary  concerned  shall  pro- 
mulgate regulations  specifying  the  extent  to 
which  holders  of  rights-of-way  under  this 
title  shall  be  liable  to  the  United  States  for 
damage  or  Injury  Incurred  by  the  United 
States  caused  by  the  use  and  occupancy  of 
the  rights-of-way.  The  regulations  shall  also 
specify  the  extent  to  which  such  holders 
shall  Indemnify  or  hold  harmless  the  United 
States  for  liabilities,  damages,  or  claims 
caused  by  their  use  and  occupancy  of  the 
rights-of-way. 

(2)  Any  regulation  or  stipulation  imposing 
liability  without  fault  shall  include  a  maxi- 
mum limitation  on  damages  commensurate 
with  the  foreseeable  risks  or  hazards  pre- 
sented. Any  liability  for  damage  or  Injury  In 
excess  of  this  amount  shall  be  determined  by 
ordinary  rules  of  negligence. 

(1)  Where  he  deems  it  appropriate,  the 
Secretary  concerned  may  require  a  holder  of 
a  right-of-way  to  furnish  a  bond,  or  other 
security,  satisfactory  to  him  to  secure  all  or 
any  of  the  obligations  Imposed  by  the  terms 
and  conditions  of  the  right-of-way  or  by  any 
rule  or  regulation  of  the  Secretary  concerned. 

(J)  The  Secretary  concerned  shall  grant, 
issue,  or  renew  a  right-of-way  under  this 
title  only  when  he  is  satisfied  that  the  appli- 
cant has  the  technical  and  financial  capabil- 
ity to  construct  the  project  for  which  the 
right-of-way  Is  requested,  and  In  accord  with 
the  requirements  of  this  title. 

TERMS    AND     CONDITIONS 

Sec.  505.  Each  right-of-way  shall  contain — 

(a)  terms  and  conditions  which  will  (l) 
carry  out  the  purposes  of  this  Act  and  rules 
and  regulations  issued  thereunder;  (U)  min- 
imize damage  to  scenic  and  esthetic  values 
and  fish  and  wildlife  habitat  and  otherwise 
protect  the  environment;  (111)  require  com- 
pliance with  applicable  air  and  water  quality 
standards  established  by  or  pursuant  to  ap- 
plicable Federal  or  State  law;  and  (Iv)  re- 
quire compliance  with  State  standards  for 
public  health  and  safety,  environmental  pro- 
tection, and  siting,  construction,  operation, 
and  maintenance  of  or  for  rights-of-way  for 
similar  purposes  if  those  standards  are  more 
stringent  than  applicable  Federal  standards; 
and 

(b)  such  terms  and  conditions  as  the  Sec- 
retary concerned  deems  necessary  to  (l)  pro- 
tect Federal  property  and  economic  Interests; 
(11)  manage  efficiently  the  lands  which  are 
subject  to  the  right-of-way  or  adjacent 
thereto  and  protect  the  other  lawful  users 
of  the  lands  adjacent  to  or  traversed  by  such 
right-of-way;  (ill)  protect  lives  and  prop- 
erty; (iv)  protect  the  Interests  of  Individuals 
living  In  the  general  area  traversed  by  the 
right-of-way  who  rely  on  the  fish,  wildlife, 
and  other  blotlc  resources  of  the  area  for 
subsistence  purposes;  (v)  require  location  of 
the  rlvht-of-way  along  a  route  that  will  cause 
least  damage  to  the  environment,  taking  Into 
consideration  feasibility  and  other  relevant 
factors;  and  (vl)  otherwise  protect  the  pub- 
lic Interest  In  the  lands  traversed  by  the 
right-of-way  or  adjacent  thereto. 

SUSPENSION     OR     TERMINATION     OF     RIGHTS-OF- 
WAY 

Sec.  506.  Abandonment  of  a  right-of-way 
or  noncompliance  with  any  provision  of  this 
title,  condition  of  the  right-of-way,  or  ap- 
plicable rule  or  regulation  of  the  Secretary 
concerned  may  be  grounds  for  suspension  or 
termination  of  the  right-of-way  If,  after  due 
notice  to  the  holder  of  the  right-of-way  and, 
and  with  respect  to  eaisements,  an  appropri- 


ate administrative  proceeding  pursuant  t 
section  554  of  title  5  of  the  United  State 
Code,  the  Secretary  concerned  determine 
that  any  such  ground  exists  and  that  suspen 
sion  or  termination  Is  justified.  No  admlnis 
tratlve  proceeding  shall  be  required  wher 
the  right-of-way  by  Its  terms  provides  tha 
It  terminates  on  the  occurrence  of  a  fixed  o 
agreed-upon  condition,  event,  or  time.  If  th 
Secretary  concerned  determines  that  an  im 
mediate  temporary  suspension  of  actlvltie 
within  a  right-of-way  for  violation  of  It 
terms  and  conditions  is  necessary  to  protec 
public  health  or  safety  or  the  environment 
he  may  abate  such  activities  prior  to  an  ad 
mlnlstratlve  proceeding.  Prior  to  commenc 
Ing  any  proceeding  to  suspend  or  termlnat 
a  right-of-way  the  Secretary  concerned  sha! 
give  written  notice  to  the  holder  of  th 
grounds  for  such  action  and  shall  give  th 
holder  a  reasonable  time  to  resume  use  o 
the  right-of-way  or  to  comply  with  this  title 
condition,  rule,  or  regulation  as  the  case  ma; 
be.  Failure  of  the  holder  of  the  right-of 
way  to  use  the  right-of-way  for  the  purpose 
for  which  It  was  granted.  Issued,  or  renewed 
for  any  continuous  five-year  period,  shal 
constitute  a  rebuttable  presumption  o 
abandonment  of  the  right-of-way,  excep 
that  where  the  failure  of  the  holder  to  us 
the  right-of-way  for  the  purpose  for  which  1 
was  granted,  Issued,  or  renewed  for  any  con 
tlnuous  five-year  period  Is  due  to  circum 
stances  not  within  the  holder's  control,  th( 
Secretary  concerned  is  not  required  to  com 
mence  proceedings  to  suspend  or  terminat< 
the  right-of-way. 

RIGHTS-OF-WAT    FOR    FEDERAL    AGENCIES 

Sec.  507.  (a)  The  Secretary  concerned  ma] 
provide  under  applicable  provisions  of  thii 
title  for  the  use  of  any  department  or  agen- 
cy of  the  United  States  a  right-of-way  over 
upon,  under,  or  through  the  land  adminis- 
tered by  hlra,  subject  to  such  terms  and  con- 
ditions as  he  may  Impose. 

(b)  Where  a  right-of-way  has  been  re- 
served for  the  use  of  any  department  o\ 
agency  of  the  United  States,  the  6ecretarj 
shall  take  no  action  to  terminate,  or  other- 
wise limit,  that  use  without  the  consent  ol 
the  bead  of  such  department  or  agency. 
conveyance  of  lands 

Sec.  508.  If  under  applicable  law  the  Sec- 
retary concerned  decides  to  transfer  out  of 
Federal  ownership  any  lands  covered  in  whole 
or  In  part  by  a  right-of-way.  Including  a 
rlght-of-v(ray  granted  under  the  Act  of  No- 
vember 16,  1973  (87  Stat.  576;  30  U.S.C.  185). 
the  lands  may  be  conveyed  subject  to  the 
right-of-way;  however.  If  the  Secretary  con- 
cerned determines  that  retention  of  Federal 
control  over  the  right-of-way  Is  necessary 
to  assure  that  the  purposes  of  this  title  vrtll 
be  carried  out,  the  terms  and  conditions  of 
the  right-of-way  complied  with,  or  the  lands 
protected,  he  shall  (a)  reserve  to  the  United 
States  that  portion  of  the  lands  which  lies 
within  the  boundaries  of  the  right-of-way. 
or  (b)  convey  the  lands,  Including  that  por- 
tion within  the  boundaries  of  the  right-of- 
way,  subject  to  the  right-of-way  and  reserv- 
ing to  the  United  States  the  right  to  enforce 
all  or  any  of  the  terms  and  conditions  of 
the  right-of-way.  Including  the  right  to  re- 
new It  or  extend  It  upon  Its  termination  and 
to  collect  rents. 

EXISTING  RIGHTS-OF-WAY 

Sec.  509.  (a)  Nothing  In  this  title  shall 
have  the  effect  of  terminating  any  right-of- 
way  of  rlght-of-use  heretofore  Issued, 
granted,  or  permitted.  However,  with  the 
consent  of  the  holder  thereof,  the  Secretary 
concerned  may  cancel  such  a  right-of-way 
or  rlght-of-use  and  In  Its  stead  Issue  a 
right-of-way  pursuant  to  the  provisions  of 
this  title. 

(b)  When  the  Secretary  concerned  Issues 
a  right-of-way  under  this  title  for  a  railroad 
and  appurtenant  communication  facilities 
In  connection  with  a  reallnement  of  a  rail- 
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road  on  lands  under  his  Jurisdiction  by  vir- 
tue of  a  right-of-way  granted  by  the  United 
States,  he  may.  when  he  considers  It  to  be 
In  the  public  interest  and  the  lands  In- 
volved are  not  within  an  incorporated  com- 
munity and  are  of  approximately  equal 
value,  notwithstanding  the  provisions  of  this 
title,  provide  In  the  new  right-of-way  the 
same  terms  and  conditions  as  applied  to  the 
portion  of  the  existing  right-of-way  relin- 
quished to  the  United  States  with  respect  to 
the  payment  of  annual  rental,  duration  of 
the  right-of-way,  and  the  nature  of  the  In- 
terest In  lands  granted.  The  Secretary  con- 
cerned or  his  delegate  shall  take  final  action 
upon  all  applications  for  the  grant.  Issue, 
or  renewal  of  rights-of-way  under  subsec- 
tion (b)  of  this  section  no  later  than  six 
months  after  receipt  from  the  applicant  of 
all  Information  required  from  the  applicant 
by  tbU  title. 

EFFECT  ON   OTHER   LAWS 

Sec.  510.  (a)  ElfTectlve  on  and  after  the  date 
of  approval  of  this  Act,  no  right-of-way  for 
the  purposes  listed  In  this  title  shall  be 
granted,  issued,  or  renewed  over,  upon,  un- 
der, or  through  such  lands  except  under 
and  subject  to  the  provisions,  limitations, 
and  conditions  of  this  title:  Provided,  That 
nothing  in  this  title  shall  be  construed  as 
affecting  or  modifying  the  provisions  of  the 
Act  of  October  13,  1964  (78  Stat.  1089;  16 
UJS.C.  532-538)  and  In  the  event  of  conflict 
with,  or  Inconsistency  between,  this  title  and 
the  Act  of  October  13,  1964,  the  latter  shall 
prevail:  Provided  further.  That  nothing  In 
this  Act  should  be  construed  as  making  It 
mandatory  that,  with  respect  to  forest  roads, 
the  Secretary  of  Agriculture  limit  rights-of- 
way  grants  or  their  term  of  years  or  require 
disclosure  piirsuant  to  Section  501(b)  or  Im- 
pose any  other  condition  contemplated  by 
this  Act  that  is  contrary  to  present  practices 
of  that  Secretary  under  the  Act  of  October 
13,  1964.  Any  pending  application  for  a  right- 
of-way  under  any  other  law  on  the  effective 
date  of  this  section  shall  be  considered  as  an 
application  under  this  title.  The  Secretary 
concerned  may  require  the  appllcsuit  to  sub- 
mit any  additional  Information  he  deems 
necessary  to  comply  with  the  requirements  of 
this  title. 

(b)  Nothing  In  this  title  shall  be  construed 
to  preclude  the  use  of  lands  covered  by 
this  title  for  highway  purposes  pursuant  to 
sections  107  and  317  of  title  23  of  the  United 
States  Code. 

(c)  (1)  Ncuiing  In  this  title  shall  be  con- 
strued as  exempting  any  bolder  of  a  right-of- 
way  issued  under  this  title  from  any  provi- 
sion of  the  antitrust  laws  of  the  United 
States. 

(2)  For  the  purposes  of  this  subsection, 
the  term  "antitrust  laws"  Includes  the  Act 
of  July  2,  1890  (26  Stat.  15  U.S.C.  1  et  seq.) ; 
the  Act  of  October  16.  1914  (38  Stat.  730;  15 
UJS.C.  12  et  seq.) ;  the  Federal  Trade  Commis- 
sion Act  (38  Stat.  317;  15  U.S.C.  41  et  seq.); 
and  sections  73  and  74  of  the  Act  of  August 
27,  1894. 

COORDINATION   OF   APPLICATIONS 

Sec.  511.  Applicants  before  Federal  depart- 
ments and  agencies  other  than  the  Depart- 
ment of  the  Interior  or  Agriculture  seeking 
a  license,  certificate,  or  other  authority  for 
a  project  which  involve  a  right-of-way  over, 
upon,  under,  or  through  public  land  or  Na- 
tional Forest  System  lands  must  simultane- 
ously apply  to  the  Secretary  concerned  for 
the  appropriate  authority  to  use  public  lands 
or  National  Forest  System  lands  and  submit 
to  the  Secretary  concerned  all  Information 
furnished  to  the  other  Federal  department 
or  agency. 

TITLE     VI— DESIGNATED     MANAGEMENT 
AREAS 

CALIPORNXA  DESERT  CONSERVATION  AKZA 

Sec.  801.  (a)  The  Congress  finds  that — 
(1)   the  California  desert  contains  histori- 
cal, scenic,  archeologlcal,  environmental,  bi- 


ological, cultural,  scientific,  educational,  rec- 
reational, and  economic  resovirces  that  are 
uniquely  located  adjacent  to  an  area  of  large 
population; 

(2)  the  California  desert  environment  Is  a 
total  ecosystem  that  Is  extremely  fragile, 
easily  scarred,  and  slowly  healed; 

(3)  the  California  desert  environment  and 
Its  resources.  Including  certain  rare  and  en- 
dangered species  of  wildlife,  plants,  and 
fishes,  and  numerous  archeologlcal  and  his- 
toric sites,  are  seriously  threatened  by  air 
pollution.  Inadequate  Federal  management 
authority,  and  pressures  of  increased  use, 
particularly  recreational  use,  which  are  cer- 
tain to  intensify  because  of  the  rapidly  grow- 
ing population  of  southern  California; 

(4)  the  use  of  all  California  desert  re- 
sources can  and  should  be  provided  for  In  a 
multiple  use  and  sustained  yield  manage- 
ment plan  to  conserve  these  resources  for 
future  generations,  and  to  provide  present 
and  future  use  and  enjoyment,  particularly 
outdoor  recreation  uses.  Including  the  use, 
where  appropriate,  of  oS-road  recreational 
vehicles; 

(5)  the  Secretary  has  initiated  a  compre- 
hensive planning  process  and  established  an 
Interim  management  program  for  the  public 
lands  In  the  California  desert;   and 

(6)  to  Insure  further  study  of  the  rela- 
tionship of  man  and  the  California  defert 
environment,  preserve  the  unique  and  irre- 
placeable resources,  including  archeologlcal 
values,  and  conserve  the  use  of  the  economic 
resources  of  the  California  desert,  the  pub- 
lic must  be  provided  more  opportunity  to 
participate  in  such  planning  and  manage- 
ment, and  additional  management  authority 
must  be  provided  to  the  Secretary  to  facili- 
tate effective  Implementation  of  such  plan- 
ning and  management. 

(b)  It  is  the  purpose  of  this  section  to  pro- 
vide for  the  immediate  and  future  protec- 
tion and  administration  of  the  public  lands 
in  the  California  desert  within  the  framework 
of  a  program  of  multiple  use  and  siistalned 
yield,  and  the  maintenance  of  environmental 
quality. 

(c)  (1)  For  the  purpose  of  this  section,  the 
term  "California  desert"  means  the  area  gen- 
erally depicted  on  a  map  entitled  "California 
Desert  Conservation  Area — PropKJsed"  dated 
April  1974,  and  described  as  provided  In  sub- 
section (c) (2). 

(2)  As  soon  as  practicable  after  the  date 
of  approval  of  this  Act,  the  Secretary  shall 
file  a  revised  map  and  a  legal  description  of 
the  California  Desert  Conservation  Area  with 
the  Committees  on  Interior  and  Insular  Af- 
fairs of  the  United  States  Senate  and  the 
Hou?e  of  Representatives,  and  such  map  and 
description  shall  have  the  same  force  and 
effect  as  If  Included  In  this  Act.  Correction 
of  clerical  and  typographical  errors  In  such 
legal  description  and  a  mao  may  be  made 
by  the  Secretary  To  the  extent  practicable, 
the  Secretary  shall  make  such  legal  descrip- 
tion and  map  available  to  the  public 
promptly  up>on  request. 

(d)  The  Secretary,  in  accordance  with 
section  202  of  this  Act.  shall  prepare  and 
Implement  a  comprehensive,  long-range  plan 
for  the  management,  u.se,  development,  and 
protection  of  the  public  lands  within  the 
California  Desert  Conservation  Area.  Such 
plan  shall  take  Into  account  the  principles  of 
multiple  use  and  sxtstalned  yield  In  providing 
for  resource  use  and  develooment.  Includ- 
ing, but  not  limited  to.  maintenance  of  en- 
vironmental quality,  rights-of-way,  and 
mineral  development.  Such  plan  shall  be 
completed  and  Implementation  thereof  initi- 
ated on  or  before  September  30,  1980. 

(e)  During  the  period  beginning  on  the 
date  of  approval  of  this  Act  and  ending  on 
the  effetclve  date  of  Implementation  of  the 
comprehensive,  long-range  plan,  the  Secre- 
tary shall  execute  an  interim  program  to 
manage,  use,  and  protect  the  public  lands, 


and  their  resources  now  In  danger  of  de- 
struction, m  the  California  Desert  Conser- 
vation Area,  to  provide  for  the  public  use  of 
such  lands  In  an  orderly  and  reasonable 
manner  such  as  through  the  development 
of  campgrounds  and  visitor  centers,  and  to 
provide  for  a  uniformed  desert  ranger  force. 

(f )  Subject  to  valid  existing  rights,  nothing 
in  this  Act  shall  affect  the  applicability  of 
the  United  States  mining  laws  on  the  pub- 
lic lands  within  the  California  Desert  Con- 
servation Area,  except  that  all  mining  claims 
located  on  public  lands  within  the  Cali- 
fornia Desert  Conservation  Area  shall  be 
subject  to  such  reasonable  regulations  as 
the  Secretary  may  prescribe  to  effectuate  the 
purposes  of  this  section.  Any  patent  Issued 
on  any  such  mining  claim  shall  recite  this 
limitation  and  continue  to  be  subject  to  such 
regulations.  Such  regulations  shall  provide 
for  such  measures  as  may  be  reasonable  to 
protect  the  scenic,  scientific,  and  environ- 
mental values  of  the  public  lands  of  the  Cali- 
fornia Desert  Conservation  Area  against  un- 
due Impairment,  and  to  assure  against  pollu- 
tion of  the  streams  and  waters  within  the 
California  Desert  Conservation  Area. 

(g)(1)  The  Secretary,  within  sixty  days 
after  the  date  of  approval  of  this  Act.  shall 
establish  a  California  Desert  Conservation 
Area  Advisory  Committee  (hereinafter  re- 
ferred to  as  "advisory  committee")  in  ac- 
cordance with  the  provisions  of  section  309 
of  this  Act. 

(2)  It  shall  be  the  function  of  the  ad- 
visory committee  to  advise  the  Secretary 
with  respect  to  the  preparation  and  imple- 
mentation of  the  comprehensive,  long-range 
plan  required  under  subsection  (d)  of  this 
section. 

(h)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Defense  shall  manage  lands 
within  their  respective  Jurisdictions  located 
In  or  adjacent  to  the  California  Desert  Con- 
servation Aera,  in  accordance  with  the  laws 
relating  to  such  lands  and  wherever  prac- 
ticable, in  a  manner  consonant  with  the  pur- 
pose of  this  section.  The  Secretary,  the  Secre- 
tary of  Agriculture,  and  the  Secretary  of 
Defense  are  authorized  and  directed  to  con- 
sult among  themselves  and  take  cooperative 
actions  to  carry  out  the  provisions  of  this 
subsection.  Including  a  program  of  law  en- 
forcement in  accordance  with  applicable  au- 
thorities to  protect  the  archeologlcal  and 
other  values  of  the  California  Desert  Conser- 
vation Area  and  adjacent  lands. 

(1)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  two  years  after  the  date 
of  approval  of  this  Act,  and  annually  there- 
after, on  the  progress  in,  and  any  problems 
concerning,  the  implementation  of  this  sec- 
tion, together  with  any  recommendations, 
which  he  may  deem  necessary,  to  remedy 
such  problems. 

(J)  There  are  authorized  to  be  appro- 
priated for  fiscal  years  1977  through  1981 
not  to  exceed  $40,000,000  for  the  purpose  of 
this  section,  such  amount  to  remain  avail- 
able until  expended. 

KING    RANGE 

Sec.  602.  Section  9  of  the  Act  of  Octo- 
ber 21.  1970  (84  Stat.  1067),  Is  amended  by 
adding  a  new  subsection  (c),  as  follows: 

"(c)  In  addition  to  the  lands  described  in 
subsection  (a)  of  this  section,  the  land 
identified  as  the  Punta  Gorda  Addition  and 
the  Southern  Additions  on  the  map  entitled 
'King  Range  National  Conservation  Area 
Boundary  Map  No.  2,'  dated  July  29,  1975,  Is 
included  In  the  survey  and  investigation 
area  referred  to  In  the  first  section  of  this 
Act.". 

BCREAU    OF   LAND    MANAGEMENT 
WILDERNESS    STUDY 

Sec.  603.  (a)  Within  fifteen  years  after  the 
date  of  approval  of  this  Act,  the  Secretary 
shall  review  those  roadless  areas  of  five  thou- 
sand acres  or  more  and  roadless  Islands  of 
.he  public  lands,  identified  during  the  Inven- 
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tory  required  by  section  201(a)  of  this  Act 
as  having  wilderness  characteristics  described 
in  the  Wilderness  Act  of  September  3.  1964 
(78  Stat.  890;  16  U.S.C.  1131  et  seq.)  and  shall 
from  time  to  time  report  to  the  President  his 
recommendation  as  to  the  suitability  or  non- 
Bultablllty  of  each  such  area  or  Island  for 
preservation  as  wilderness:  Provided,  That 
prior  to  any  recommendations  for  the  desig- 
nation of  an  area  as  wilderness  the  Secre- 
tary shall  cause  mineral  surveys  to  be  con- 
ducted by  the  Geological  Survey  and  the 
Bureau  of  Mines  to  determine  the  mineral 
values,  if  any,  that  may  be  present  in  such 
areas:  Provided  further.  That  the  Secretary 
shall  repKDrt  to  the  Presldent*by  July  1,  1980, 
his  recommendations  on  those  areas  which 
the  Secretary  has  prior  to  November  1,  1975, 
formally  Identified  as  natural  or  primitive 
areas.  The  review  required  by  this  subsection 
shall  be  conducted  in  accordance  with  the 
procedure  specified  In  section  3(d)  of  the 
Wilderness  Act. 

(b)  The  President  shall  advise  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  his  recommenda- 
tions with  respect  to  designation  as  wilder- 
ness of  each  such  area,  together  with  a  map 
thereof  and  a  definition  of  Its  boundaries. 
Such  advice  by  the  President  shall  be  given 
within  two  years  of  the  receipt  of  each  re- 
port from  the  Secretary.  A  recommendation 
of  the  President  for  designation  as  wilderness 
shall  become  effective  only  if  so  provided  by 
an  Act  of  Congress. 

(c)  During  the  period  of  review  of  such 
areas  and  until  Congress  has  determined 
otherwise,  the  Secretary  shall  continue  to 
manage  such  lands  according  to  his  author- 
ity under  this  Act  and  other  applicable  law 
in  a  manner  so  as  not  to  Impair  the  suit- 
ability of  such  areas  for  preservation  as 
wilderness,  subject,  however,  to  the  continua- 
tion of  existing  mining  and  grazing  lases  and 
mineral  leasing  in  the  manner  and  degree 
in  which  the  same  was  being  conducted  on 
the  date  of  approval  of  this  Act:  Provided, 
That,  in  managing  the  public  lands  the 
Secretary  shall  by  regulation  or  otherwise 
take  any  action  required  to  prevent  unneces- 
sary or  undue  degradation  of  the  lands  and 
their  resources  or  to  afford  environmental 
protection.  Unless  previously  withdrawn  from 
appropriation  under  the  mining  laws,  such 
lands  shall  continue  to  be  subject  to  such 
appropriation  during  the  period  of  review 
unless  withdrawn  by  the  Secretary  under  the 


procedures  of  section  204  of  this  Act  for  rea- 
sons other  than  preservation  of  their  wilder- 
ness character.  Once  an  area  has  been  desig- 
nated as  wilderness,  the  provisions  of  the 
Wilderness  Act  which  apply  to  national  for- 
est wilderness  areas  shall  apply  with  respect 
to  the  administration  and  use  of  such  des- 
ignated area.  Including  mineral  surveys  re- 
quired by  section  4(d)  (2)  of  the  Wilderness 
Act,  and  mineral  development,  access,  ex- 
change of  lands,  and  Ingress  and  egress  for 
mining  claimants  and  occupants. 
TITLE        VII— EFFECT        ON       EXISTING 

RIGHTS;    REPEAL  OF  EXISTING  LAWS; 

SEVERABILITY 

EFFECT    ON    EXISTING    RIGHTS 

Sec.  701.  (a)  Nothing  in  this  Act,  or  In  any 
amendment  made  by  this  Act,  shall  be  con- 
strued as  terminating  any  valid  lease,  permit, 
patent,  right-of-way,  or  other  land  use  right 
or  authorization  existing  on  the  date  of  ap- 
proval of  this  Act. 

(b)  Notwithstanding  any  provision  of  this 
Act,  In  the  event  of  conflict  with  or  Incon- 
sistency between  this  Act  and  the  Acts  of 
August  28,  1937  (50  Stat.  874;  43  U.S.C. 
1181a-1181J),  and  May  24,  1939  (53  Stat.  753), 
insofar  as  they  relate  to  management  of  tim- 
ber resources,  and  disposition  of  revenues 
from  lands  and  resources,  the  latter  Acts 
shall  prevail. 

(c)  All  withdrawals,  reservations,  classifi- 
cations, and  designations  in  effect  as  of  the 
date  of  approval  of  this  Act  shall  remain  in 
full  force  and  effect  until  modified  under  the 
provisions  of  this  Act  or  other  applicable  law. 

(d)  Nothing  in  this  Act,  or  In  any  amend- 
ments made  by  this  Act,  shall  be  construed 
as  permitting  any  person  to  place,  or  allow 
to  be  placed,  spent  oil  shale,  overburden, 
or  byproducts  from  the  recovery  of  other 
minerals  found  with  oil  shale,  on  any  Fed- 
eral land  other  than  Federal  land  which 
has  been  leased  for  the  recovery  of  shale 
oil  under  the  Act  of  February  25,  1920  (41 
Stat.  437,  as  amended;  30  U.S.C.  181  et  seq.) . 

(e)  Nothing  In  this  Act  shall  be  construed 
as  modifying,  revoking,  or  changing  any  pro- 
vision of  the  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688,  as  amended;  43  U.S.C. 
1601  et  seq  ) . 

(f)  Nothing  in  this  Act  shall  be  deemed 
to  repeal  any  existing  law  by  implication. 

(g)  Nothing  In  this  Act  shall  be  construed 
as  limiting  or  restricting  the  power  and  au- 
thority of  the   United   States  or — 

(1)  as  affecting  In  any  way  any  law  gov- 


erning appropriation  or  use  of,  or  Fede 
right  to,  water  on  public  lands; 

(2)  as  expanding  or  diminishing  Fede 
or  State  Jurisdiction,  responsibility.  Int 
ests,  or  rights  in  water  resources  develc 
ment  or  control; 

(3)  as  displacing,  superseding,  limiting, 
modifying  any  Interstate  compact  or  t 
Jurisdiction  or  responsibility  of  any  lega 
established  Joint  or  common  agency  of  t 
or  more  States  or  two  or  more  States  a 
the  Federal  Government; 

(4)  as  superseding,  modifying,  or  repei 
Ing,  except  as  specifically  set  forth  In  tl 
Act,  existing  laws  applicable  to  the  varlc 
Federal  agencies  which  are  authorized 
develop  or  participate  in  the  development 
water  resources  or  to  exercise  licensing 
regulatory  functions  In  relation  thereto; 

(5)  as  modifying  the  terms  of  any  lnt< 
state  compact; 

(6)  as  a  limitation  upon  any  State  crlmlr 
statute  or  upon  the  police  power  of  the  i 
spectlve  States,  or  as  derogating  the  authc 
Ity  of  a  local  police  officer  in  the  perfon 
ance  of  his  duties,  or  as  depriving  any  Sta 
or  political  subdivision  thereof  or  any  rig 
It  may  have  to  exercise  civil  and  crlmlr 
Jurisdiction  on  the  national  resource  land 
or  as  amending,  limiting,  or  infringing  tl 
existing  laws  providing  grants  of  lands 
the  States. 

(g)  All  actions  by  the  Secretary  concerm 
under  this  Act  shall  be  subject  to  valid  e 
Istlng  rights. 

(h)   The  adequacy  of  reports  required  1 
this  Act  to  be  submitted  to  the  Congress 
its  committees  shall  not  be  subject  to  Ji 
diclal  review. 

(1)  Nothing  m  thU  Act  shall  be  coi 
strued  as  affecting  the  distribution  of  livi 
stock  grazing  revenues  to  local  governmen 
under  the  Granger-Thye  Act  (64  Stat.  8 
16  U.S.C.  580h),  under  the  Act  of  May  2 
1908  (35  SUt.  260,  as  amended;  16  U.6J 
500).  the  Act  of  March  4.  1913  (37  Stat.  84 
OS  amended;  16  U.S.C.  501),  and  under  tt 
Act  of  June  20,  1910  (36  Stat.  557) . 

REPEAL    OF    LAWS    RELATING    TO    HOMESTEA0I^ 
AND    SMALL   TRACTS 

Sec.  702.  Effective  on  and  after  the  date  < 
approval  of  this  Act,  the  following  statut* 
or  parts  of  statutes  are  repealed  except  tb 
effective  date  shall  be  on  and  after  the  tent 
anniversary  of  the  date  of  approval  of  th: 
Act  insofar  as  the  listed  homestead  laws  ap 
ply  to  public  lands  in  Alaska: 


\  Actol 


Chapter        Saction 


Statute  at 
Large 


43  U.S.  Code 


1.  Homesteads: 

Revised  Statute  2289 

Mar.  3,  1891 'Ml' 

Revised  Statute  2290 

Revised  Statute  2295...     . 

Revised  Statute  2291 

June  6,  1912 153 

May  14,  1880 89  " 


26 


37 

21 

June  6,  1900 821  31- 

Auj.  9, 1912 28o.i.i.";"ii."ii:.'.'.".":  3?; 

Apr.  6.  19U 51 38: 

Mar.  1.  1921 go  41. 

Oct.  17,  1914..  325 3^: 

Revised  Statute  2297..  .  

Mar.  31,  1881 ""153 Ji- 

Oct  22  1914 :  335:::::::::::::;::"""  38; 

Revised  Statute  2292  .  . 

June  8,  1880 \ii Vf. 

Revised  Statute  2301..  

Ma'- 3,  1891 56i'.'.;i:;i"6"IH""""26" 

June  3.  1896 312  2  29- 

Revised  Statute  2288..  

Mar.  3.  1891 561 3 26- 

Mar.  3.  1905 U24 36- 

Revised  Statute  2296.  

Apr.  28,  1922 "155 "ii- 

May  17,  1900 479 i 3l'- 

Jan.  26,  1901 igo 3}: 

Sept  5,  1914...  294 «: 

Revised  Statute  2300..  

A"«-  31, 1918 i66i"""r«:"ii: w- 

S'^pt  13. 1918 173 ::        i6- 

Revised  statute  2302 


161.171. 

1097....  161, 162. 

162. 

163. 

164. 

:  123 164,  169,  218. 

141 166.  185,  202, 

223. 

683 106,  223. 

267 

312 167. 

1193.... 


Act  of 


Chapter        Section 


Statute  at 
Large 


43  U.S.  Code 


740. 


511. 
766. 


166. 


1098.... 
197. 


168. 
169. 

170. 
171. 
172. 
173. 


1097.... 
991 

179 

740.. 
712 


957. 
960. 


174. 


175. 

179. 
180. 
182. 
183. 


184,  201. 


f".!,' il  i«n Ic" 27:270.....  185. 

Feb.  14,  1920 76  41-4M  iK 

Jan.  21.  1922 32'~ ijIm '*' 

Dec.  28,  1922 "".  »" 42-106r'" 

June  12,  1930 ::  47i 46^580  "" 

Feb.  25,  1925 326 43:981 187 

June  21,  1934 ^0 48^185""  I87i 

May22,  i902.._ ..".  Ml"::::::!::::::::::::  n^m.:::  wl 

^J!^*\\\fc ?»? ;, 31:270...:  188,217. 

h,?  /T'im/— - '?! •* 18:420..._  189. 

J"'/*.  18M 180 Onlylast  23:96 190. 

paragraph 
u      1  .«...  0'  sec.  1. 

Wsf- 1.1933 _ 160 1 47:1418....  WOa. 

The  folloviring  words  only:  "Provided,  That  no  further  allotments  of  lands  to  Indians  on  th 
public  domain  shall  be  made  in  San  Juan  County,  Utah,  nor  shall  further  Indian  homestMd 

190^"     '"  "     "^"""'^  ""''"  ""  *''  "'  •*"''  *■  '       ^^^  ^'"-  '^'  ^■^■^-  ''"•  **•  •* 

Revised  Statutes  2310,  231 L 191 

Jun^  13,  1902 1080'..".".".".".".".";:""32''384'""  203" 

Mar.  3,  1879..._ 191 :.::  20-472"""  204" 

July  1, 1879 60 ::::::: n^Je      m. 

I«ay6,  1886 gg  24-22 ?ns 

Aug.  21, 1916 :::: Si ^-m m? 

June  3, '1924 :"""  Mo:."::::::::::::::::""  Hi  Is? m 

Revised  Statute  2298....  21I 

Aug.  30, 1890 837.r.".".'.".'.".".':.".'."r."."."."."rr26':"Mi".'.ir  212; 

The  following  words  only:  "No  person  who  shall  after  the  passage  of  this  act,  enter  upoi 
any  of  the  public  lands  with  a  view  to  occupation,  entry  or  settlement  under  any  of  the  lant 
laws  shall  be  permitted  to  acquire  title  to  mofe  than  three  hundred  and  twenty  acres  in  thi 
aggregate,  under  all  of  said  laws,  but  this  limitation  shall  not  operate  to  curtail  the  right  of  an) 
person  who  has  heretofore  made  entry  or  settlement  on  the  public  lands,  or  whose  occupation 
entry  or  settlement,  IS  validated  by  this  kL  " 
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Mof 


Chiptar 


Stction 


Stotut*  It 
Lirg* 


43  U.S.  Code 


M»r  3. 1891 561 17.„ 26:1101... 

Th«  following  wofds  only:  "tni  thai  th«  provision  of  'An  Art  makint  appropriafioni  for 
sundry  civil  expenses  of  the  Government  (or  the  fiscal  year  ending  June  t*iirtieth,  eighteen 
hundred  and  ninety-one.  and  (or  other  purposes,' which  reads  asfolloxs.  vn:  'No  person  who 
shall  after  the  passage  of  this  act  enter  upon  any  of  the  public  lands  with  'a  view  to  occupation 
entry  or  settlement  under  any  of  the  land  laws  shall  be  permitted  to  acquire  title  to  more  than 
thfee  Hundred  and  twenty  acres  in  the  aggregate  under  all  said  laws,  shall  be  construed  to 
include  m  the  mammum  amount  of  lands  the  title  to  which  is  permitted  to  be  acquired  by  one 
person  only  agricultural  lands  and  not  to  include  lands  entered  or  sought  to  be  entered  under 
mineral  land  laws." 


Apr.  28,  1904 ITTS. 

Aug.  3.  1950 HI 

Mar.  2,  1889 381        6' 

Feb.  20,  1917 St. 


....  1C2 1 

la 

::::::  «4. ::::::::::;::::::: 
9L 

ISO z. 

220 


lOL 

1 

1 


Mar.  4/1921.. 
Feb.  19. 1909. 
June  13,  1912. 
Mar.  3,  1915.. 
Mar.  3.  1915.. 
Mar.  4,  1915.. 
July  3,  1916.. 
Feb.  11,  1913. 

June  17, 1910 ...VV.  298' 

Mar.  3,  1915 9U 

Septs,  1916 440" 

Aug.  10.  1917 52. 

Mar.  4,  1915... _ 150.' 

Mar.  4.  1923... _ 245.. 

Apr.  W.  1904 ISOL 

Mar.  2  1907 2527. 

May29.  1908_ 220  7 

Aug.  24,  1912 371  

Aug.  22,  1914 270 

Feb.  25,  1919 2L 

July  3. 1916 214.:  j:::::;:;::::::""" 

Sept.  i9,  1919 64  

Apr.6,  1922._ 122  ~" 

Mar.  2, 1889 381 1 

Dec.  29,  1894 14  '" 

July  1,  1879 63l i 

Dec.  20,  1917 6    

July  24, 1919 l26...r."~'Ne«Vto  last" 

paragraph 

Mar.  2, 1932..._ 69  °"'*" 

May  21.  1934_ 326 

May22,  1935_ "  135 

Aug.  19,  1935 ■"  560 

Mar.  31,  1938 57    

Apr.  20,  1936 239  

July  30,  1956 

Mar.  1,  1921  .._ 

Apr.  7,  1922._ 

Revised  Statute  2308 

June  16,  1898 458 

Aug.  29,  1916 420 

Apr.  7,  1930 108 

Mar.  3.  1933 „      198 

Mar.  3,  1879 192 

Mar.  2,  1889 '  381 7 

June  3,  1873 152 

Revised  Statute  2291 


33 

64 
25 
39 
41 
35 
37 
38 
38 
38: 
39: 
37: 
36: 
38: 
39: 
♦0: 
38: 
42: 
33: 
34: 
35: 
37: 
38: 
40: 
39: 
41: 
42: 
25: 
28: 
21: 
40: 
41: 


:527. 
:398 

854.. 
:925.. 
:  1433 
:639.. 
:132.. 
:  953.. 

957.. 

1163. 

344.. 

666.. 

531.. 

957.. 

724.. 

275.. 

1162. 

1445. 

547.. 

1224. 

466.. 

499.. 

704.. 

1153. 

341.. 

288... 

491... 

854... 

599... 

48.... 

430... 

271... 


.._  213. 


Act  of 


CKapter         Section 


Statute  at 
Large 


43  U.S.  Code 


May  26.  1890 

Mar.  11,  1902 

Mar.  4,  1904 

Feb.  23,  1923 

Revised  Statute  2293. 

Oct.  6,  1917 

Mar.  4,  1913 


355 

182 

»4..„. 

105 


26: 

32: 

33: 

42: 


121 

63 

59 
1281."." 


214. 
215. 
216. 
218. 


218,  219. 
219. 


778 1.2.4 

102 

125 ■  " 


59... 
787.. 
286.. 
659.. 
149.. 
1235. 
715.. 
1202. 
492.. 


473.. 
671.. 
144.. 
1424. 
472.. 
855.. 
91... 


220. 
222. 
224. 


231. 

232. 

233. 

233, 272.  273. 

234. 

235. 
236. 
237. 


237a. 
237b. 
237c 
237d. 

237e. 
237f,  g,  h. 
238. 

239. 
240. 

243. 

243a. 

251. 

252. 

253. 

254. 


May  13.  1932 

June  16.  1933 

June  26.  1935 

June  16.  1937 

Aug.  27.  1935 

Sept.  30.  1890 

June  16.  1880 

Apr.  18.  1904 

Revised  Statute  2304.. 

Mar.  1.  1901 

Revised  Statute  2305.. 

Feb.  25,  1919 

Dec.  28,  1922... 
Revised  Statute  2306.. 
Mar.  3,  1893 


as.. 

140. 


.  171 

.  M 

419 

361 

770 

J.  Re*.  59. 

244 

25 _ 


Onir  last 
paragraph 
of  section 
headed 
"Public 
Land 
Service." 


40 

37: 


391. 
925. 


255. 

256. 


.  47 
.  48 
.  49: 
.  50 
.  49: 
26: 
.  21 
.  33 


153 

274 

504 

303 

909 

684 

287 

589 


--  67* r..I"r3i:'8V7'. 


37 

19 

"Jw""!"!!™ 


40 

42 

I""""27: 


1161 
1067.... 

274. 

593 275. 


256*. 


256b. 

261. 

263. 

271. 

271.  272. 
272. 
272a. 


The  fonowing  words  only:  "And  provided  further:  That  where  soldier's  additional  hom«- 
?'.^i'  *l!['5l.  i? .''"?  .""<*«.<"  ii't.ialed  upon  certificate  of  the  Commissioner  of  the  Generil 


28:  397 276. 


public  land  through  the  location  of  any  such  certificate 

Aug.  18.  1891 301 Only  last 

paragraph 
of  section 
headed 
headed 
"Surveying 
ItM  Public 

Revised  Statute  2309 ^77 

Revised  Statute  2307 ,;« 

Sept. 21. 1922 hmk::::"::;:: 4r"99o    " 

Sept  27.  1944 421       «•»«..._ 

June  25.  1946 '"  474 

May  31,  19t7_ ""  gg 

June  18,  1954 :  3O6 

June  3,  1918 399 

Dec.  29. 1916 """9 

Feb.  28,  1931 '"  32g 

June  9,  1933 53 

Junes,  1924 274      

Oct  25,  1918 _      195 

Sept  29,  1919... 63  

Mar.  4,  1923... _ 245 2 

Aug.  21,  1916 361 '...'.  39-  sig 1075 

June  I,  1938 317 

June  8,  1954 270 

July  14.  1945 '.'  298 


68:253... 

62:  305.. ._ 

1-8 39:862 

46:  1454 


58:747..._  270-283. 

60:  308 279. 

61:123..._  279.280,282. 


279.  282. 

283,  284. 

291-208. 

291. 

291. 

292. 


48:119..._ 
46:469... _ 
40: 1016....  293. 

41:287 294,295. 

42:1445....  302. 


52:609..._  e82i-e. 

68:239 

59:467..._ 


REPEAL  OP  LAWS  RELATED  TO  DISPOSAL 

Sec.  703.    (a)    Effective  on  and  after  the 

tenth  anniversary  of  the  date  of  approval  of 


this  Act.  the  statutes  and  parts  of  statutes  proval  of  this  Act.  the  remainder  of  the  fol- 
llsted  below  as  "Alaska  Settlement  Laws",  lowing  statutes  and  parts  of  statutes  are 
and  effective  on  and  after  the  date  of  ap-     hereby  repealed: 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


1.  Sale  and  Disposal  Laws: 

M«f-3.1891 561 9 261099  671 

Revised  Statute  2354 ^^- " '  ?„• 

Revised  Statute  2355 liV 

May i«j  1898 344::::::::"2::::::::::::"36-4V8 """  Vi\' 

Revised  Statute  2365 S7fi 

Revised  Statute  2357 Vjl' 

i^'^•|«' :-'227::::::::T4::::;;;:::-2n238v:::  679^80. 

U*'f'   S? 381 4 25:854....  681. 

Mar.  1,  1907 2286  34- 1052         ««? 

Revised  Statute  2361.: :  :  «.1052...  682. 

Revised  Statute  2362 ioo' 

Revised  Statute  2363 zS" 

Revised  SUtute  2368 cif- 

Revised  Statute  2366..  .  A, 

Revised  Statute  2369 :. M? 

Revised  Statute  2370 " eS" 

Revised  Statute  2371 ~ ?«■ 

Revised  Statute  2374..  .  " Sr' 

Revised  Statute  2372 S?" 

Feb.  24,  1909 "iii 3S'645"""' 

May  21. 1926 353 :::"t"h"e"2'pr;;"""  Siwi'"" 

Revised  Statute  2375....  '"'°"""»-  en. 

Revised  Statute  2376. ..  <m 

Mar.  2.  1889 ""■381 i M-gU"'"  "  im 

2.  Townaite  Reservation  and  sili:'       25.854....  700. 

Revised  SUtute  2380 711 

Re*ised  Statute  2381 " ~ 71, 

Revised  SUtute  2382 _. }  V 

*''^2<.is54 904.:::::::::::^::::::::  m^tm::::  ^ 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Revised  Statute  2383.. 
Revised  Statute  2384. 
Revised  Statute  2386. 
Revised  Statute  2387... 
Revised  Statute  2388. ., 
Revised  Statute  2389... 
Revised  Statute  2391. 
Revised  Statute  2392... 
Revised  Statute  2393. 
Revised  Statute  2394... 

Mar.  3,  1877 

Mar.  3,  1891 

July  9,  1914 

Feb.  9,  1903 

3.  Drainage  Under  SUta  Laws: 

May  20,  1908 

Mar.  3,  1919 

May  1,  1958 

Jan.  17,  1920 

4.  Abandoned  MlllUry  Resarvation 

Julys,  1884 

Aug.  21,  1916 

Mar.  3,  1893 


714. 

--""i::i"::ii:::::::::r::::::  721: 

722. 

■*--•■"••-■"---"•••"----•-•-•-----...,  7Z3. 

"riK:::::::M[3r4V.'.:::::'i9":Mf2.".".::  725^727. 


561 ::::.":::  li.: 

138 


531.... 

..  181 

..  113 

..  P.L.  85-387.. 

..  47 


1-7. 


26:1101... 

38:454 

32:820 

35:171 

40:1321.... 

72:99 


728. 
730. 
731. 

1021-1027. 

1028. 

1029-1034. 


.-  214 5 

..  361 

208. 


41:392 1041-1018. 

23: 104 1074. 

39:518 1075. 

27:593 1076. 


The  loUowing  words  only:  "Provided,  That  the  President  is  hereby  authorijed  by  procla- 
matJon  to  withhold  from  sale  and  grant  for  public  use  to  the  municipal  corporation  in  which 
the  same  is  situated  aU  or  any  portion  of  any  abandoned  military  reservabon  not  exceeding 
twenty  acres  in  one  place. 

*"«-f?''»?< 314 23:491 1077.1078. 

[•S-    J'    902 Si' 32:822 1079! 

[f/U-   I** «i£ 25:664 1080.1077. 

Apr.  23. 1904 1496 33:306 1081. 
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Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


5.  Public  lands;  Oklahoma: 

May  2, 1890 182.;. 

Mar.  3, 1891 543... 

Aug.  7,  1946 772... 

Aug.  3,  1955 498... 

May  14, 1890 207.. 

Sept  1.  1893 J.  Res. 

May  11,  1896 168.... 

Jan.  18,  1897 62.... 

June  23, 1897 8      . 

Mar.  1,  1899 328.... 

6.  Sales  of  Isolated  Tracts: 

Revised  Statute  2455 

Feb.  26,  1895 133 

June  27,  1906 3554... 

Mar.  28,  1912 67. 

Mar.  9,  1928 164.... 

June  28,  1934 865.... 

July  30,  1947 383.. 

Apr.  24,  1928 428.... 

May  23,  1930 313.. 

Feb.  4,  1919 13 

May  l6.  1920 178.... 

Aug.  11,  1921 62... 

May  19,  1926 337 

Feb.  14, 1931 170.... 

7.  Alaska  Special  Laws: 

Mar.  3,  1891 561... 

May  25.  1926 379.... 


.  Last  para- 
graph of 
sec. 18  and 
sees.  20, 21, 
22,  24,  b. 

16 

1,2.... 

1-8.... 


26:90.. 


...  1.2.. 


26:1026.. 
..  60:872... 
..  69:  445... 
..  26:  109... 
..  28: 11.... 
..  29:116. 


1-3,  5,  7 29:  490... 

30: 105... 

30:966... 


1091-1094. 
1095, 1097. 


1098. 

IIOO-IIOI. 

1102-1102g. 

1111-1117. 

1118. 

1119. 

1131-1134. 


Act  of 


Chapter 


Section 


StatuU  at 
Large 


43  U.S.  Code 


....  14.... 


....  11 


28:687.. 
34:517.. 
37:77... 
45:253.. 
48: 1274. 
61:630.. 
45:457.. 
46:377.. 
40:  1055. 
41:595.. 
42: 159.. 
44:566... 
46: 1105. 

26: 1099. 
44:629.. 


1171. 


11718. 

1171b. 

1172. 

1173. 

1175. 

1176. 

1177. 

732. 
733-736. 


May  29,  1963 p.L.  88-34 

July  24  1947 305  ' 

Aug.  17   1961 P.L.8M47" ' 

Oct.  3.  1962 P.L.  87-742    """" 

July  19, 1963 P.L  86-66..    "" 

May  14,  18?8 299  '''^— f— 

Mar.  3.  1903 ::  1002 ' 

Apr.  29,  1950 137     i""' 

Aug.  3  1955 „ 496    '"^ 

Apr.  29, 1950 i37.:::„::'2;5:; 

July  11,  1956 571  2 

July  8,  1916 228 

June  28, 1918 110..:::::::::::: 

July  n,  1956 571  i 

8.  Alasi(a  Settlement  Laws: 

Mar.  8  1022 96       1 

^*?l'.'^,^ -—  PL  851725:  \X'. 

Apr.  13,  1926 121 

Apr.  29. 1950 :::  134::::::::!:::: 

May  14,  1898 299 10... 

Mar.  3,  1927 323 

May  26,  1934 "  357 

Aug.  23, 1958 :  P.L."85l725:"3:::: 

Mar.  3,  1891 561.      13 

Aug.  30, 1949 521 ::...::: 

9.  Pittman  Underground  Water  Act: 

Sept  22, 1922 400 


77:52.... 
61:414... 
75:384... 
76:740... 
.  77:80... 
30:409... 
32:1028.. 
64:94.... 
69: 444... 
64: 95.... 


70:  529.. 
39:352.. 
40:632.. 

70:528... 


738. 
270-13. 

687b-5. 
270. 


270.  687a-2. 
270-5,  260-6. 
270-7,  687*-^. 
270-7. 

270-8,  270-9. 
270-10, 
270-14. 


42:415.. 

72:730.. 

44:243.. 

64:93... 

30:413... 


44: 1364. 
48:809... 
72:730... 
26: 1100. 
63:679... 


270-11. 

'.  270-15. 
270-16, 
270-17. 
270-4, 687a  lo 
687a-5. 


687a-6. 
687b  to 
687b-4. 


42:1012....  356. 


(c)  Effective  on  and  after  the  tenth  an- 
niversary of  the  date  of  approval  of  this  Act, 
section  2  of  the  Act  of  March  8,  1922  (42 
Stat.  415,  416),  as  amended  by  section  2  of 
the  Act  of  August  23,  1958  (72  Stat.  730),  Is 
further  amended  to  read : 

"The  coal,  oil,  or  gas  deposits  reserved  to 
the  United  States  In  accordance  with  the  Act 
of  March  8.  1922  (42  Stat.  416;  43  U.S.C.  270- 
11  et  seq.).  as  added  to  by  the  Act  of  Au- 
gust 17,  1961  (76  Stat.  384;  43  XSS.C.  270-13), 
and  amended  by  the  Act  of  October  3,  1962 
(76  Stat.  740;  43  U.S.C.  270-13),  shall  be  sub- 
ject to  disposal  by  the  United  States  In  ac- 
cordance with  the  provisions  of  the  laws  ap- 
plicable to  coal,  oil,  or  gas  deposits  or  coal, 
oil.  or  gas  lands  In  Alaslca  In  force  at  the  time 
of  such  disposal.  Any  person  qualified  to  ac- 
quire coal,  oil,  or  gas  deposits,  or  the  right 
to  mine  or  remove  the  coal  or  to  drill  for  and 
remove  the  oil  or  gas  under  the  laws  of  the 
United  States  shall  have  the  right  at  all 
times  to  enter  upon  the  lands  patented  under 
the  Act  of  March  8,  1922,  as  amended,  and 
In  accordance  with  the  provisions  hereof,  for 


the  purpose  of  prospecting  for  coal,  oil,  or 
gas  therein,  upon  the  approval  by  the  Secre- 
tary of  the  Interior  of  a  bond  or  undertaking 
to  be  filed  with  him  as  security  for  the  pay- 
ment of  all  damages  to  the  crops  and  im- 
provements on  such  lands  by  reason  of  such 
prospecting.  Any  person  who  has  acquired 
from  the  United  States  the  coal,  oil,  or  gas 
deposits  In  any  such  land,  or  the  right  to 
mine,  drill  for,  or  remove  the  same,  may  re- 
enter and  occupy  so  much  of  the  surface 
thereof  Incident  to  the  mining  and  removal 
of  the  coal,  oil,  or  gas  therefrom,  and  mine 
and  remove  the  coal  or  drill  for  and  remove 
oil  and  gas  upon  payment  of  the  damages 
caused  thereby  to  the  owner  thereof,  or  upon 
giving  a  good  and  sufficient  bond  or  under- 
taking In  an  action  Instituted  In  any  com- 
petent court  to  ascertain  and  fix  said  dam- 
ages: Provided.  That  the  owner  under  such 
limited  patent  shall  have  the  right  to  mine 
the  coal  for  use  on  the  land  for  domestic 
purposes  at  any  time  prior  to  the  disposal 
by  the  United  States  of  the  coal  deposits: 
Provided  further.  That  nothing  In  this  Act 
shall  be  construed  as  authorizing  the  explora- 


tion upon  or  entry  of  any  coal  deposits  with- 
drawn from  such  exploration  and  purchase.", 
(d)  Section  3  of  the  Act  of  August  30,  1949 
(63    Stat.    679;    43    U.S.C.    687b   et  seq.).   Is 
amended  to  read : 

"Notwithstanding  the  provisions  of  any 
Act  of  Congress  to  the  contrary,  any  person 
who  prospects  for.  mines,  or  removes  any 
minerals  from  any  land  disposed  of  under 
the  Act  of  Augijst  30,  1949  (63  Stat.  679), 
shall  be  liable  for  any  damage  that  may  be 
caused  to  the  value  of  the  land  and  tangible 
improvements  thereon  by  such  prospecting 
for,  mining,  or  removal  of  minerals.  Nothing 
In  this  section  shall  be  construed  to  impair 
any  vested  right  in  existence  on  Aug\ist  30. 
1949.". 

REPEAL  OF  WITHDRAWAL  LAWS 

Sec.  704.  (a)  Effective  on  and  after  the 
date  of  approval  of  this  Act.  the  implied  au- 
thority of  the  President  to  make  withdrawals 
and  reservations  resulting  from  acquiescence 
of  the  Congress  (U.S.  v.  Midwest  OU  Co.,  236 
U.S.  459)  and  the  following  statutes  and 
parts  of  statutes  are  repealed : 


Act  of 


Chapter        Section 


Statute  at 
Large 


43  U.S.  Code 


Oct  2, 1888 1069  25527         662. 

Only  the  following  portion  under  the  section  headed" 0:$: Geological  Survev'the  last  sentence 
lo'fJll'^XiTZ  '"  """"'''•"'  "'  '""=•'"•  ''"'"  '"'♦*  "*<*  ?^*Jn'includ'Si*?hl 
{J|[?'}f|J 5" 2J 26:1103...  16  U.S.C.  471. 

Aui:  l8.'r8^::::::::::::::::::r-  M? ^ L'i  '^ 'd^-^-''-  '''■ 

"     L        299.  10 

Only  the  fifth  proviso  of  the  first  paragraph.' 

June  17.  1902 11093  3  32388 

.     9?'^]^'-' '"'*'°"  °' **^''"' 'I"'**  PfecedTng  the  ftr^VroViso 

Apr.  16,  190b 1631 i_.. 34:116... 


...  30:413 687  a-4. 


416. 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


June  9, 1916 137.. 2 39:219 

Under  "Class  One,"  only  the  words  "withdrawal  and." 
Dec.  29,  1916 9... 10.... 


a  Ajr  tt:S^S?'2°M^'^^  ^^«^«^  f^Ues" 


1       ■,-,  ...^ "case",  the  word  "and  . 

June  27,  1906 3559  4 

Only  the  words  "withdraw  and".  ""' 

Mar.  15,  1910 96 

June  25, 1910 :::  42i::::::::"i"2::' 

All  except  the  second  and  third  provisos 
June  25, 1910 431 

Mar.  12 1914 ::::""  37 

Only  that  portion  which  author 
townsiles, 
Oct  5.  1914 


and 


34:520 561. 


...  36:237 643. 

...  38:847 141,    142,    16 

U.S.C.  4^1(8). 


13. 
1 


..  36:858. 
...  38:  305. 


148. 
975b. 


June  7, 1924 

Aug.  19, 1935 ;..::;:::: 

In  "Sec.  4",  only  paragraph 
Mar.  3,  1927 

Only  the  proviso  ttiereof. 

May  24.  1928 

Dec.  21,  1928 „    . 

Mar.  6,  1946 ::::  58 

First  sentence  only. 
June  16, 1934 

The  proviso  only. 

May  1,1936 

May  31,  1938 

July  20,  1939 

May  28,  1940 

All  except  the  second  proviso. 
Apr.  11,  1956. 


.  348 9.... 

.  561 "Sec.  4"... 

'  except  the  prov  iso  thereot 
.  299 4 


39:865 300. 

43:655 16  U.S.C.  47L 

49:661 22  U.S.C.  277e. 

44:1347....  25  U.S.C.  398d. 


.  729 4.... 

.  42 9.... 


45:729 49  U.S.C.  214. 


45: 1063.... 
69:36 


61 7h. 
617h. 


557 "Sec  40(a)".    48:977    ...  30  U.S.C.  229a. 


«4 2 

304 

334 :::' 

220 1 


49:  1250... 
52:  593.... 
53:  1071... 
54:  224.... 

70: 110. 


25  U.S.C.  497. 
16U.S.C.471bL 
16  U.S.C.  5S2a. 


ires  the  President  to  wrthdraw.'tocate,  and"  "d^s'pose  of  lands  for 
316 1 38:727 569(a). 


.,     .^  203 8 70:110 620g. 

Only  the  words    and  to  withdraw  public  lands  froin  entry  or  other  disposition  under  the  public 
land  laws." 
Aug.  10,  1956 Chapter  949-  9772 _  70A:588...  10  U.S.C.  4472, 

Aug.  16,  1952 P.L.  87-590.  4 76:389  ...    616c.' 

Only  the  words  "and  to  withdraw  public  lands  from  entry  or  other  disposition  under  th« 
public  land  laws." 


(b)  The  second  sentence  of  the  Act  of 
March  6,  1946  (60  Stat.  36;  43  U.S.C.  617 
(h)).  Is  amended  by  deleting  "Thereafter, 
at  the  direction  of  the  SecreUry  of  the  In- 
terior, such  lands"  and  by  substituting 
CXXII- 21 11— Part  26 


therefor  the  following:  "Lands  found  to 
be  practicable  of  Irrigation  and  reclama- 
tion by  Irrigation  works  and  withdrawn 
under  the  Act  of  March  6,  1946  (43  U.S.C. 
617(h))". 


REPEAL    OP    LAW    RELATING    TO    ADMTNISTRATIOir 
OP    PUBLIC    LANDS 

Sec.  705.  (a)  Effective  on  and  after  the 
date  of  approval  of  this  Act,  the  following 
statutes  or  parts  of  statutes  are  repealed: 
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Act  of 

Chapter 

Section 

Sbtut*  «t 
Large 

43  U.S.  Coda 

1.  (K»f.  2.  1895 

174 

„  28:744... 
..  48:1272.. 
..  49:  1976. 
title  1. 
..  62:533.... 
..  76: 140.... 
„  50:748.... 
35:  845.... 

.  176. 
.  315g. 

'.  315g-l. 

2.  June  28,1934 

June  26.  1936 

June  19,  1948 

July  9,  1962 

3.  Aug.  ^4,  1937 

4.  Mar.  3,  1909 

165 

842 

548 

P.L  87-524. 

7*4 

271 

t 

3 „ 

1 

2d  proviio 
only. 

June  25.  1910 

5.  June  21,  1934 

J.  Res.  40... 

689 

..  36:884... 

..  48:1185.. 

'.  871a. 

Act  of 


Chapter        Section 


Statute  at 
Largo 


43  U.S.  Code 


6.  Revised  Statute  2447 iici 

Revised  Statute  2448 ', iiii' 

\  ]rA  "i^- ~  K3::::::::.:::::::::::::-i8?6ir::;:  Y^, 

I  u2.^    Im 5 20:274 1155. 

9.  May  30,  1894 «7  78-114  liu: 

10.  Revised  Statute  2471 „  '     "* ,  S" 

Revised  Statute  2472 {{qV 

Revised  Statute  2473 jioj 

11.  July  14,  1960 KL86^9."i6i-262(a7,''''74r506"''"  1361' 

203-2d4(a).  13^3-1343, 

\\  f*."',?^",!?? P.L 91-429 ^.L-  84:885 1362a. 

13.  July  31,  1939 401 1,2 53: 1144...I 


1154. 


1362. 


RTPEAi,  OP  LAWS  MLATDJO  TO  RXCHTS-oF-WAT        U.8.C.  932)    \a  repealed  In  lt«  entirety  and     issuance  of  rights-of-way  over  upon   under 
Sec.  706.    (a)    Effective  on  and  after  the     the  following  statutes  or  parts  of  statutes      and  through  the  public  lands'  and  lands  In 

the  National  Forest  System: 


date  of  approval  of  this  Act,  B£.  2477.  (43      are  repealed  insofar  as  they  apply  to   the 


Act  of 


Chapter 


Section 


Statute  at 
Large 


48  U.S.  Code 


Reivsed  Statutes  2339 661. 

The  following  words  only;  "and  ttio  right-of-way  for  ttie  construction  of  ditche:  and  canals 
for  the  purpose  herein  specified  is  acknowledged  and  connrmed:  but  whenever  any  person, 
in  the  construction  of  any  ditch  or  canal  injures  or  damages  the  possession  cf  any  settler  on 
the  public  domain,  the  party  committing  such  injury  or  damages  shall  be  liable  to  the  party 
injured  tor  such  injury  or  damage." 

Revised  Statutes  ii^i 661. 

The  following  words  only:  ",  or  rights  to  ditches  and  reservoirs  used  in  connection  with  such 
water  rights," 

Feb.  26. 1897 335 29:599 664. 

Mar.  3,  1899 427 1 30:1233....  665.958(16 

U.S.C. 
525). 
The  following  words  only:  "that  in  the  form  provided  by  exlsfing  law  the  Secretary  of  the 
Interior  may  tile  and  approve  surveys  and  clots  of  any  right-of-way  for  a  wagon  road,  railroad,  or 
ottier  highway  over  and  across  any  forest  reservation  or  reservoir  site  when  in  his  judgment 
the  public  interests  will  not  be  injuriously  affected  thereby." 

Mar.  3,  1875 152 18:482 934-939. 

May  14,  1898 290 2-9 30:409 942-1  to  942- 

9. 

Feb.  27, 1901 614 31:815 943. 

June  26.  1906.... 3548 34:481 944. 

Mar.  3,  1891 561 18-21 26: 1101....  946-949. 

Mar  4,  1917 184 1 39:1197.... 

May  28,  1926 409 44:668       . 

Mar.  1,  1921 93 41:1194....  950. 


Act  of 


Chapter  Section 


Statute  at 
Large 


48  U.S.  Code 


Jan.  13, 1897 11 

Mar.  3,  1923 '  '"  219' 

Jan.  21,  1895 37  ' 

May  14,  1896 ITJ' 

May  11,  1S98 292" 

Mar.  4,  1917 "184* 

Feb.  15,  1901 "■  372' 


Mar.  4,  1911 238. 


20:484 952-955. 

42:1437.... 

28:635 951,956.957. 

29:  120 

30:404 

..  2 39:1197.... 

31:790 959,  (16  U.S.C. 

79,  522). 
36:1253....  951^6 

U.S.C.  5. 

Only  the  last  two  paragraphs  under  the  subheading  "Improvement  of  the  Natlonal'Forests" 
under  the  heading    Forest  Service. 

May  27, 1952 338 66- 95 

May  21,  1896 212  '    29127 9fi7-qfis 

*{- V.,i9V 155::::::::::::::::::::::  i;  Jl2:::::  ^I1f^; 

June  4,  1897 2 1  30' 35  16  USC   551 

Only  the  eleventh  paragraph  under  Surveying  the'pubiiVia'nd's 

Jf'yZZ.  1937 517 31,32 50:525 7  U.S.C.  1010- 

fPV'.i^S* L".* » 68:1146....  931t^ 

July  7, 1960 Public  Law  74:363  40  USC 

86-608.                                        '  "  34'5e^  ' 

Oct  23,  1952 Public  Law    1-3 76:  1129....  40  U  S.C.  319- 

87-852  3i9c 

feb.  1.1905 288 4 33:628 16  U.S.C.   524 
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(b)  Nothing  In  Section  706(a),  except  as 
It  pertains  to  rights-of-way,  may  be  con- 
strued as  affecting  the  authority  of  the  Sec- 
retary of  Agriculture  under  the  Act  of  June 
4.  1897  (30  Stat.  35.  as  amended,  16  U.8.C. 
661) :  the  Act  of  July  22,  1937  (60  Stat.  525. 
as  amended,  7  U.S.C.  1010-1012);  or  the  Act 
of  September  3.  1954  (68  Stat.  1146.  43  U.S.C. 
931c). 

SEVER  ABILrrY 

Sec.  707.  If  any  provision  of  this  Act  or  the 
application  thereof  is  held  invalid,  the  re- 
mainder of  the  Act  and  the  application 
thereof  shall  not  be  affected  thereby. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Hovise  to 
the  title  of  the  bill  Insert  the  following :  "To 
establish  public  land  policy;  to  establish 
guidelines  for  its  administration;  to  provide 
for  the  management,  protection,  develop- 
ment, and  enhancement  of  the  public  lands; 
and  for  other  purposes." 

And  the  House  agree  to  the  same. 
John  Melchzr, 
Harold  T.  Johnson. 
Morris  K.  Udall, 
Phillip  Btjston, 
John  P.  Seiberlinc, 
Jim  Santini, 
James  Weaver, 
Don  H.  Clausen, 
Don  Yoxtno, 
Managers  on  the  Part  of  the  House. 


Henst  M.  Jackson. 
Frank  Chttrch, 

LCE  Metcalf, 
J.  Bennett  Johnston, 
Floyd  K.  Haskell, 
Dale  Bumpers, 
Mark  O.  Hattieli), 
James  A.  McClitre, 
Managers  on  the  Part  of  the  Senate. 

Joint  Statement  of  the  Committee  op 
Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  507) 
to  provide  for  the  management,  protection, 
and  development  of  the  national  resource 
lands,  and  for  other  purposes,  submit  this 
Joint  statement  in  explanation  of  the  effect 
of  the  language  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report. 

MAJOR    provisions 

1.  The  Senate  bill  provided  an  organic  act 
for  the  Bureau  of  Land  Management,  and 
also  addressed  a  number  of  resource  related 
problems.  The  House  amendments,  in  addi- 
tion, addressed  a  number  of  other  major  BLM 
resource-related  problems  of  current  concern 
and  to  the  extent  these  problems  and  organic 
provisions  dealt  with  subject  matter  where 
Bureau  of  Land  Management  and  Forest 
Service  programs  interfaced,  the  House 
amendments  made  them  aoplicable  to  na- 
tional forest  lands.  Where  the  interfacing  is 
limited  geographically,  the  appllcabUity  of 
the  provisions  is  adjusted  accordingly. 


The  conferees  adopted  the  House  approach 
but  modified  or  deleted  certain  provisions  as 
noted  below.  Consistent  with  this,  the  con- 
ferees adopted  the  short  title  of  the  bill  con- 
tained in  the  House  amendments  Instead  of 
the  Senate's  "National  Resource  Lands  Man- 
agement Act." 

2.  The  declarations  of  policy  In  the  Senate 
bill  and  the  House  amendments  were  essen- 
tially the  same.  The  House  amendments  ex- 
pressed the  policies  In  more  specific  detail 
In  some  instances.  With  minor  changes,  the 
conferees  adopted  the  House  amendments. 

3.  The  conferees,  with  some  editorial 
changes,  adopted  the  definitions  In  the  Sen- 
ate bin  and  the  House  amendments  except 
as  follows: 

B.  The  conferees  retained  the  traditional 
us*  of  the  term  "public  lands"  (hereinafter 
referred  to  as  BLM  lands)  in  referring  to  the 
bulk  of  the  lands  administered  by  BLM.  How- 
ever, this  does  not  prevent  the  Secretary  of 
the  Interior  from  continuing  to  use  the  term 
"national  resource  lands"  in  official  as  well  as 
unofficial  references  to  the  public  lands.  It 
was  made  clear  that  the  definition  of  "public 
lands"  and  other  terms  in  S.  607  do  not 
change  the  meaning  of  the  terms  In  statutes 
enacted  prior  to  the  approval  of  S.  607. 

b.  The  conferees  deleted  the  definition  of 
"lands  In  the  National  Forest  System,"  pre- 
ferring to  retain  the  definition  of  that  term 
as  it  appears  in  the  Humphrey-Rarlck  Act 

4.  The  Senate  bill  and  the  House  amend- 
ments both  had  similar  provisions  for  the 
Inventory  and  Identification  of.  and  land  use 
planning  for,  BLM  lands.  The  House  amend- 
ments had  some  additional  provisions  which 


the  conferees  acted  upon  as  follows;  In  addi- 
tion to  consolidating  and  making  editorial 
Improvements  in  the  adopted  text: 

a.  The  conferees  adopted  the  House  pro- 
visions that  the  Forest  Service  shall  coor- 
dinate its  land  use  plans  with  those  of  In- 
dian tribes. 

b.  The  conferees  adopted  the  House  re- 
quirement that  BLM  land  use  planning  pro- 
vide for  compliance  with,  rather  than  con- 
sideration of,  both  State  and  Federal  pollu- 
tion standards  or  implementatian  plans. 

c.  The  conferees  adopted  a  consolidation  of 
tho  Senate  and  House  nrovislons  for  coordi- 
nation of  BLM  land  use  planning  with  Fed- 
eral. State,  local  governments,  and  Indian 
tribes,  with  revisions  miking  clear  that  the 
ultimate  decision  as  to  determining  the  ex- 
tent of  feasible  consistency  between  BLM 
plans  and  such  other  plans  rests  with  the 
SecreUry  of  the  Interior.  This  affirmed  the 
need  to  maintain  the  Integrity  of  governing 
Federal  laws  and  Congressional  policies 

d.  The  conferees  adopted  the  House  pro- 
visions for  referral  to  Congress  and  possible 
veto  of  certiln  management  decisions  ex- 
cluding public  lands  from  one  or  more  prin- 
cipal uses.  As  to  this  and  other  veto  provi- 
sions of  the  House  amendments,  the  con- 
ferees revised  the  House  amendments  to  re- 
quire adverse  actions  by  concurrent  resolu- 

?.?•  J^^  *'^°  adopted  procedures  for  fa- 
cilitating consideration  of  such  resolutions 
when  Introduced. 

5.  The  Senate  bill  and  the  House  amend- 
ment.s  both  had  Fimllar  provisions  for  sales 
Of  public  lands.  The  House  amendments  had 
some  additional  provisions  which  the  con- 
lerees  m  addition  to  consolidating  and  mak- 
ing editorial  improvements  In  the  adopted 
text,  acted  upon  as  follows; 

a.  The  conferees  did  not  adopt  the  Senate 
provision  barring  salei  of  tracts  which  would 
cause  needless  degradation  of  the  lands  They 
adopted  elsewhere  in  S.  507  provisions  giving 
the  Secretary  of  the  Interior  general  authority 
l^nd?"*"'  "eedless  degradation  of  the  public 

vi^  ^^®  conferees  adopted  the  House  pro- 
vis  on  forbidding  sales  of  land  designated  a. 
t^  latn^^^H  f"'*  broadened  the  prohibition 
to  lands  designated  as  national  wild  and 
scenic  rivers  and  as  national  trails 
nf";^T^J  conferees  adopted  a  revised  version 
of  the  House  provision  for  referring  proposed 

cnnl  °^  '?''^  °^  '^°'^  ^'^^^  2500  acres  to 
Congress  for  review  and  possible  veto 

,»,   .P®.^"*^  **"'  contained  no  provisions 
relating  to  authority  for  withdrawals  of  pub- 
lic lands.  The  conferees  adopted  the  House 
amendments  with  the  following  changes- 
..^- J^  P^°^^^ion  permitting  the  Secretary  of 

l^fy^H""^""  ^°  P"''"'^  "°"'=<'  °f  "  proposed 
withdrawal  prior  to  his  noting  his  records  of 
the  proposal.  This  is  to  minimize  possible 
drawa^*  °"  '""'**  proposed  for  wlth- 

tv,»' J^®  conferees  extended  time  periods  in 
the  House  amendments  as  follows- 
one)^'*"'"''^*'^  segregative  period  (instead  of 

Iff  ■J'*^?*^"^**''  **™*  ^°^  Withdrawals  (in- 
stead of  ten) , 

/.i.^^'"®^,^*"'^  ^°'"  emergency  withdrawals 
(instead  of  one), 

4.  Fifteen  years  for  withdrawal  review  (in- 
stead of  ten). 

c.  Lands  added  to  wildlife  refuges  by  the 
Secretary  under  the  terms  of  the  bill  cannot 
be  excluded  from  the  refuge  except  by  Act  of 
Congress.  The  one-House  veto  provision  does 
not  apply  to  wildlife  refuges.  The  bill  re- 
quires review  of  such  withdrawals  toward 
the  end  of  their  nominal  terms;  however  if 
the  Secretary  determines  that  extension  is 
not  in  the  public  interest,  he  must  extend 
)il^  ^!!"  °^.  ""*  withdrawal  but  can  suggest 
legislation  to  revoke  the  withdrawal 
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7.  The  Senate  bill  and  House  amendments 
had  similar  provisions  for  acquisition  of 
lands  and  interests  in  land  by  BLM.  The  con- 
ferees adopted  the  additional  House  provision 
granting  the  Forest  Service  authority  to  ac- 
quire lands  outside  the  national  forest 
boundaries  for  the  purpose  of  gaining  access 
to  national  forest  lands. 

8.  The  Senate  bill  and  House  amendments 
had  similar  provisions  for  exchanges.  The 
conferees  took  the  following  actions  where 
provisions  of  the  two  bills  differed: 

a.  The  conferees  adopted  the  Senate  cri- 
terion for  weighing  the  values  and  public  ad- 
vantages of  lands  proposed  to  be  disposed  of 
in  an  exchange  and  the  lands  proposed  to  be 
acquired  in  that  exchange,  together  with  the 
House  criterion. 

b.  The  conferees  agreed  upon  an  upper 
limit  of  25  percent  in  balancing  monetary 
values  la  exchanges  by  u^a  of  cash.  The 
Senate  bill  had  permitted  30  percent  while 
the  House  amendments  had  a  20  percent 
limit. 

c.  The  conferees  adopted  the  House  pro- 
visions for  extension  of  criteria  for  ex- 
changes and  cash  equalization  to  national 
forest  exchanges. 

9.  The  confere3s  adopted  the  House  pro- 
vision that  only  citizens  and  corporations 
subject  to  the  laws  of  any  State  or  the 
United  States  are  qualified  to  acquire  title 
to  public  lands  under  the  Act. 

10.  The  Senate  bill  and  the  House 
amendments  had  similar  provisions  for  res- 
ervation and  conveyance  of  minerals.  The 
conferees  acted  on  the  differences  by: 

a.  Deleting  the  Senate's  reference  to  term 
covenants  since  specific  reference  Is  not 
necessary,  and 

b.  Adopting  the  Senate's  provision  for 
permitting  applicants  to  conduct  the  re- 
quired exploratory  programs. 

11.  The  conf?rees  consolidated  the  provi- 
sions of  the  Senate  bill  and  the  House 
amendments  with  respect  to  coordination 
of  sales   with   State   and   local  governments. 

12.  The  conferees  adopted  the  Senate  bill's 
provisions  with  respect  to  omitted  la"ds.  The 
House  amendments  had  no  comparable  pro- 
visions, except  as  to  certain  features  in  the 
s'ction  on  sales  of  public  lands,  contribu- 
tions for  surveys  and  in  amendments  to  the 
Recreation  and  Public  Purposes  Act. 

13.  The  conferees  adopted  the  Houi«e 
amendments  provisions  for  revision  of  the 
Rpfreation  and  Public  Purposes  Act.  The 
Senate  bill  did  not  have  anv  comparable  pro- 
visions except  as  to  omitted  lands. 

14.  The  conferees  adopted  the  House 
am-ndments  provision  for  amendment  of 
the  National  Forest  Townslte  Act  with  one 
change.  The  Senate  bUl  did  not  have  a 
comoarable  provision.  The  conference 
amendment  limits  the  application  of  the 
amended  act  to  Alaska  a^d  in  the  11  west- 
ern contiguous  States  where  th°  most  serious 
problems  of  restricted  community  expansion 

15.  The  Senate  bill  bad  no  orovislons  for 
amendment  of  the  Unintentional  Tre<?pass 
Act  of  1968.  The  conferees  adopted  the  House 
amendment  with  changes  In  the  appraisal 
date  and  Congressional  reference. 

16.  Both  the  Senate  bill  and  the  House 
amendment  require  the  Director  of  BLM  to 
be  hereafter  appointed  by  the  President  with 
the  advice  and  consent  of  t^e  Senate  The 
House  amendments  had  additional  language 
to  maintain  the  continuity  of  BLM  opera- 
tions after  enactment  of  S.  507,  unless  spe- 
cifically revised  by  the  bill.  The  conferees 
adopted  the  Houce  amendments. 

17.  The  Senate  bill  and  House  amend- 
ments differed  as  to  relation  of  BLM  and 
the  Forest  Service  management  to  State 
hunting  and  fishing  laws.  The  conferees  au- 
thorize the  two  Bureaus  to  ban  hunting  and 
fishing  for  reasons  of  public  safety,  adminis- 


tration, and  compliance  with  applicable  law 
The  word  "administration"  authorizes  ex- 
clusion of  hunting  and  fishing  from  an  area 
in  order  to  maintain  the  ability  of  appro- 
priate officials  to  maintain  administrative 
supervision.  It  does  not  authorize  exclusions 
simply  because  hunting  and  fishing  would 
interfere    with    resource-management   goals. 

18.  The  Senate  bill  had  a  provision  direct- 
ing the  Secretary  of  the  Interior  to  require 
appropriate  land  reclamation  as  a  condition 
of  use  likely  to  entail  significant  disturb- 
ances to  or  alteration  of  the  public  lands. 
The  conferees  did  not  adopt  this  provision 

19.  Both  the  Senate  bill  and  the  House 
amendments  had  similar  provisions  for  law 
enforcement  with  some  marked  differences 
The  conferees  acted  on  the  differences  as 
follows : 

a.  The  conferees  adopted  the  Senate  man- 
datory requirement  for  law  enforcement 
regulations. 

b.  The  conferees  adopted  the  House  provi- 
sions that  violation  of  regulations  must  be 
"knowing  and  wUlful"  to  invoke  criminal 
penalties. 

c.  The  conferees  accepted  the  policy  in  the 
House  amendments  that  the  Secretary  of  the 
Interior  seek  maximum  feasible  reliance  in 
his  discretion  upon  local  law  enforcement 
officials  In  enforcing  Federal  laws  and  regu- 
lations. The  Secretary  Is  expected  to  keep 
this  goal  m  mind,  as  well  as  his  authority  to 
assist  local  law  enforcement  officials  in  en- 
forcing local  laws  and  regulations,  as  he  cax- 
rles  out  his  primary  responsibility  of  asstir- 
Ing  adequate  law  enforcement  for  the  public 
land  areas. 

d.  The  conferees  adopted  the  Senate's  spe- 
cific reference  to  the  authority  to  carry  fire- 
arms. 

In  granting  the  right  to  l>ear  firearms,  the 
conferees  acted  upon  the  full  expectation 
that  the  Department  of  the  Interior  would 
retain  as  no  less  than  its  minimum  stand- 
ards those  spelled  out  in  Chapter  446.2 
(dated  December  20,  1974)  of  the  Depart- 
ment of  the  Interior  Manual.  Those  stand- 
ards are  as  follows : 

2.  Standards.  The  foUowmg  standards  will 
be  incorporated  into  all  bureau/office  law 
enforcement  programs,  and  shall  be  applied 
in  all  decision-making,  administrative  pro- 
cedures and  program  development  activities. 

A.  All  contracts  for  law  enforcement  serv- 
ices shall  require  contractor  to  maintain  the 
same  standards  that  are  required  of  pro- 
grams operated  directly  by  the  Department. 

B.  Each  law  enforcement  officer  shall  be 
specially  identified  as  such  and  shall  be  In- 
dividually authorized  to  make  arrests  and  to 
carry  firearms,  and  only  employees  assigned 
duties  as  law  enforcement  oHScers  shall  be 
authorized  to  carry  firearms  and  to  make 
arrests,  except  where  firearms  are  necessary 
in  the  performance  of  other  game  manage- 
ment or  resource  protection  duties. 

C.  Uniforms,  when  worn,  will  positively 
identify  the  wearer  as  a  law  enforcement 
officer.  Badge,  name  plate  and  bureau  patch 
must  be  visible  at  all  times.  Uniforms  of 
all  nonenforcement  personnel  shall  be  plainly 
distinguishable  from  the  uniforms  of  law 
enforcement  officers. 

D.  Except  in  firearms  training,  each  time 
a  firearm  Is  used  for  law  enforcement  pur- 
poses a  report  shall  be  filed  with  the  superior 
of  the  officer  who  used  the  weapon.  When- 
ever use  of  a  weapon  results  In  serious  In- 
Jury  or  death  of  any  person,  the  officer  shall 
be  placed  on  administrative  leave,  or  be 
assigned  to  strictly  administrative  duties, 
pending  a  thorough  investigation  of  all  cir- 
cumstances surrounding  the  Incident. 

E.  Each  bureau  shall  require  its  officers  to 
maintain  their  shooting  proficiency  and  fire 
for  record  at  least  twice  a  year  at  a  recog- 
nized and  approved  firearms  practice  course. 
Firearms  will  not  be  issued  to  enforcement 
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personnel  until  each  has  demonstrated  his 
ability  to  properly  use  the  wea-:on. 

F.  Each  bureau  shall  specify  the  type  of 
firearms,  ammunitlcn.  an-1  auxiliary  equip- 
ment to  be  weri  by  the  law  enforcement 
officers  of  that  bureau. 

e.  The  conferees  adopted  the  House's  spe- 
cific reference  to  search  and  seizures. 

f.  The  conferees  adopted  the  Senate  bill's 
declaration  that  use.  occupancy,  or  develop- 
ment of  public  lands  contrary  to  applicable 
regulations  is  unlawful  and  prohibited.  This 
declaration  does  not  expand  the  Secretary's 
authority  to  establish  criminal  penalties  but 
will  support  his  effort  for  Injunctive  and 
other  restraining  action  to  prevent  continu- 
ing violation  of  laws  and  regulations. 

20.  The  Senate  bill's  and  the  House  amend- 
ments' provisions  for  service  charges  differed 
In  certain  respects.  The  conferees  acted  on 
the  differences  as  follows: 

a.  They  adopted  the  House  amendments' 
use  of  the  adjective  "reasonable"  to  modify 
charges  and  costs;  the  adjective  Is  impllct  In 
the  Senate  bill  except  where  the  adjective 
"extraordinary"  was  used.  The  conferees  sub- 
stituted "reasonable"  for  "extraordinary,*- 
giving  the  SecreUry  of  the  Interior  greater 
policy  leeway  in  determining  whether  reim- 
bursement of  costs  will  be  required  at  both 
the  lower  and  upper  levels  of  charges. 

b.  They  agreed  to  eliminate  direct  appro- 
priation of  moneys  paid  for  reimbursement 
of  costs. 

c.  They  agreed  to  mention  specifically  the 
"reasonable  costs"  of  doing  special  studies 
and  preparing  environmental  Impact  state- 
ments as  was  done  In  the  Senate  bill.  The 
conferees  wrote  Into  the  bill  factors  to  be 
considered  by  the  Secretary  In  determining 
whether  charges  are  in  fact  reasonable. 

21.  Both  the  Senate  bill  and  the  House 
amendments  permitted  the  Secretary  of  the 
Interior  to  establish  advisory  boards  or  coun- 
cils subject  to  the  Federal  Advisory  Commit- 
tee Act.  The  conferees  accepted  the  House 
version  of  the  authority  with  an  amendment 
reducing  the  mandatory  number  of  meetings 
to  one  annually.  The  conferees  retained  the 
House  provision  that  each  board  must  have 
at  least  one  elected  official  of  general  pur- 
pose government. 

22.  Both  the  Senate  bill  and  the  House 
amendments  provided  for  an  annual  report 
by  the  Secretary.  The  conferees  adopted  the 
House  language  with  one  amendment.  It 
placed  the  responsibility  for  developing  the 
structure  of  the  reports  with  the  Secretary 
of  the  Interior  after  consultation  with  the 
Interior  and  Insular  Affairs  Committees. 

23.  The  conferees  adopted  the  House 
amendments  relating  to  search  and  rescue 
and  to  "sunshine  In  government."  There 
were  no  comoarable  Senate  provisions. 

24.  Both  the  Senate  bill  and  House  amend- 
ments provided  for  recordation  of  mining 
claims  and  for  extinguishment  of  abandoned 
claims.  The  conferees  adopted  the  more  spe- 
cific House  amendments  with  one  perfect- 
ing amendment. 

25.  The  Senate  bill  (but  not  the  House 
amendments)  contained  a  provision  for  re- 
quiring application  for  patent  within  10 
years  of  recordation.  The  conferees  did  not 
adopt  this  provision. 

28.  Both  the  Senate  bill  and  the  House 
amendments  had  provisions  relating  to  dis- 
tribution of  revenues  to  States  from  Min- 
eral Leasing  Act   (MLA)   operations. 

a.  The  Senate  bill  would  have  increased 
the  distribution  to  the  States  (other  than 
Alaska)  from  60  percent  to  60  percent.  The 
House  amendments  would  have  retained  the 
present  60  percent.  The  conferees  did  not 
accept  the  Senate  Increase. 

b.  The  Senate  amendment  would  have  per- 
mitted the  States  (other  than  Alaska)  to  use 
all  the  funds  they  receive  for  any  purpose 
the  State  legislatures  directed,  provided  pri- 


ority was  given  to  subdivisions  Impacted  by 
development  of  leased  minerals.  The  House 
amendments  would  have  retained  existing 
law  requiring  use  of  75  percent  of  the  total 
revenues  for  schools  and  roads  and  the  re- 
maining 25  percent  as  the  legislatures  di- 
rected, subject  to  the  priority  mentioned. 
The  conferees  adopted  the  Senate  revision. 

c.  The  Senate  bill  (but  not  the  House 
amendments)  revised  the  dates  for  delivery 
of  the  States'  share  of  mineral  revenues  to 
coincide  with  the  new  fiscal  year.  The  con- 
ferees adopted  the  new  dates. 

d.  The  conferees  adopted  an  amendment  to 
make  clear  that  Alaska  Is  to  continue  to  get 
90  percent  of  the  mineral  revenues  from 
lands  In  that  State,  all  of  which  Is  to  be  used 
as  the  SUte  legislature  directs. 

e.  The  Senate  bill,  but  not  the  House 
amendments,  authorized  a  loan  program  to 
the  States  to  relieve  social  and  economic 
Impacts  caused  by  mineral  development  un- 
der the  leasing  act.  The  3  percent  loans 
would  be.  In  effect,  a  prepayment  of  antic- 
ipated State  receipts  for  their  share  of  min- 
eral revenues  under  the  MLA.  The  conferees 
adopted  the  Senate  bill's  provision,  with  re- 
visions that  place  a  maximum  on  loans 
amounting  to  the  50  percent  of  total  Federal 
revenues  which  the  States  receive  from  MLA 
operations. 

27.  The  Senate  bill  authorized  all  sums 
needed  to  carry  out  the  purposes  and  provi- 
sions of  S.  607.  The  House  amendments  re- 
quired, with  minor  exceptions  and  starting 
with  fiscal  year  1979.  specific  authorizations 
for  all  BLM  programs.  The  House  amend- 
ments also  permitted  BLM  to  use  Land  and 
Water  Conservation  Fund  moneys  for  acquisi- 
tion of  lands  necessary  for  proper  manage- 
ment of  public  lands  which  are  primarily 
of  value  for  outdoor  recreation  purposes.  The 
conferees  adopted  the  House  amendments 
with  a  further  amendment  to  require  quad- 
rennial requests  for  authorizations  rather 
than  biennial. 

28.  The  Senate  bill  had  no  provisions  re- 
lating to  grazing  on  public  and  national 
forest  lands.  The  House  amendments  dealt 
with  grazing  fees,  range  management  funds, 
terms  of  grazing  leases  and  permits,  and 
grazing  advisory  boards. 

The  House  amendments  established  a  man- 
datory formula  for  determining  grazing  fees. 
The  conferees  did  not  accept  this  amend- 
ment. 

In  lieu  of  the  House  provision,  the  Con- 
ferees added  a  subsection  requiring  the  Sec- 
retaries of  Agriculture  and  of  the  Interior 
to  make  a  study  of  the  value  of  grazing  on 
public  lands  and  lands  In  National  Forests 
In  the  eleven  contiguous  Western  States  and 
to  report  to  the  Congress  within  one  year 
showing  the  results  of  the  study,  together 
with  recommendations  to  Implement  a  rea- 
sonable grazing  fee  schedule  based  on  the 
study.  The  provision  forbids  an  Increase  In 
the  grazing  fee  for  the  1977  grazing  year  and 
thereafter  until  the  required  report  and  rec- 
ommendations are  submitted  to  the  Congress. 
The  Conferees  expect  the  study  to  be  In  such 
form  and  content  as  to  furnish  a  basis  for 
evaluating  the  grazing  fee  formula  Included 
by  the  House  In  Its  amendments. 

29.  The  House  amendments  also  provided 
that  60  percent  of  grazing  fees  be  used  for 
on-the-ground  range  betterment  Installa- 
tions The  conferees  adopted  this  provision. 

30.  The  House  amendments  spelled  out  the 
terms  and  conditions  either  In  general  or 
specific  terms  that  the  Secretaries  may  or 
must  place  In  grazing  leases  or  permits.  The 
conferees  adopted  the  House  amendments 
with  revisions.  They  revised  the  House  pro- 
posal to  make  a  distinction  between  allot- 
ment management  plans  and  other  ap- 
proaches to  management  of  livestock  grazing. 
The   revision    authorizes    the   Secretaries    to 
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require  allotment  management  plans,  where 
appropriate.  In  all  leases  and  permits.  After 
October  1,  1988,  In  the  absence  of  an  allot- 
ment management  plan  in  a  lease  o'-  ■  ernilt 
the  Secretaries  must  Incorporate  other  pro- 
visions for  proper  management  of  the  range. 
The  conferees   also   Included  a  statement 
In  S.  507  that  nrp'orvM  pxl«:*lng  lav.-  re!r»Hng 
to    the   creation   of   right,    title.    Interest   or 
estate  In  and  to  Federal  lands  by  Issuance  of 
grarlng  permits  and  leases. 

The  provisions  In  S.  507  declaring  that  the 
annual  distributions  and  use  of  range-bet- 
terment funds  are  not  to  be  considered  to  be 
a  major  Federal  action  under  the  National 
Environmental  Policy  Act  and  requiring  10- 
year  leases  and  permits  do  not  affect  that 
Act's  applicability  to  other  aspects  of  graz- 
ing operations  of  BLM  and  the  Forest  Serv- 
ice. The  conferees  are  aware  of  BLM's  cur- 
rent profrram  for  environmental  impact 
statements  approved  by  the  Court.  Nothing 
in  S.  507  is  Intended  to  Interfere  with  that 
program.  The  bill.  If  enacted,  does  negate  the 
Court's  order  barring  Issuance  of  10-year 
leases  and  permits  In  the  absence  of  a  spe- 
cific showing  that  such  action  could  lead  to 
a  significant  adverse  impact  on  the  human 
environment. 

A  cancellation  In  part  as  used  in  section 
401  of  the  bill  does  not  refer  to  reductions 
In  use  where  lands  are  not  excluded  from  a 
lease  or  a  permit.  Where  lands  are  excluded 
from  a  lease  or  permit,  a  reduction  In  use  of 
the  remaining  lands  also  Is  not  a  cancella- 
tion In  part. 

The  requirements  of  the  bill  for  two  years' 
notice  prior  to  cancellation  are  satisfied  If 
two  years  elapse  after  notice  of  intention  to 
cancel,  even  though  final  cancellation  may 
be  delayed  for  a  longer  period  because  of 
appeals  or  related  proceedings. 

The  bill  does  not  diminish  the  authority 
of  the  Secretaries  under  the  Taylor  Grazing 
Act  or  other  existing  law  to  specify  terms 
and  conditions  of  grazing  use  when  such 
use  Is  permitted  nor  to  decide  whether  graz- 
ing use  will  be  permitted  to  continue  during 
the  term  of  a  lease  or  permit  or  thereafter. 

31.  The  House  amendments  mandated 
local  grazing  advisory  boards  for  the  public 
lands  and  the  national  forests  In  the  11 
western  stctes.  The  conferees  adopted  this 
provision  with  amendments  limiting  the 
functions  of,  and  representation  on,  the 
boards. 

32.  The  Senate  bill  did  not  contain  any 
provisions  relating  to  wild  horses  and  burros. 
The  Hotise  amendments  amended  the  Wild 
Horse  and  Burro  Act  with  respect  to  the  dis- 
posal of  excess  animals  and  the  use  of  motor- 
ized vehicles  by  the  Secretaries  of  the  In- 
terior and  Agriculture. 

The  co->ferees  did  not  accept  the  provi- 
sions relating  to  disposition  of  excess  ani- 
mals. It  approved  the  grant  of  authority  for 
the  use  of  helicopters  and.  for  the  purpose 
of  transporting  captured  animals,  motor 
vehicles.  This  grant  does  not  deprive  the 
Secretaries  of  their  current  authority  to  use 
aircraft  and  motor  vehicles  In  wild  horse  and 
burro  management  where  harassment  of 
animals  cannot  result.  Examples  are  use  of 
any  aircraft  for  surveillance  or  use  of  motor 
vehicles  for  transportation  of  personnel  and 
equipment. 

33.  With  the  exceptions  noted  below,  the 
Senate  bill  and  the  House  amendments  had 
practically  Identical  provisions  relating  to 
rights-of-way  over.  upon,  under,  and 
through  the  public  lands.  The  conferees  took 
the  following  actions  with  respect  to  signifi- 
cant differences  in  addition  to  clarifying  cer- 
tain parts  of  the  text: 

a.  The  conferees  accepted  the  House 
amendments  which  made  the  rights-of-way 
provisions  applicable  to  national  fore«t  lands. 

b.  The  conferees  accepted  the  House  pro- 
visions excluding  lands  designated  as  wllder- 
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ness,  allowing  the  provisions  of  the  National 
Wilderness  Preservation  System  Act  to  con- 
trol. 

c.  The  conferees  did  not  adopt  the  House 
disclaimer  as  to  authority  for  granting  rights 
for  purposes  ancillary  or  complementary  to 
rights-of-way  granted  under  S.  507.  Such 
cDsclalmer  was  not  necessary  In  the  light  of 
the  provisions  adopted  by  the  conferees.  The 
conferees  also  excepted  from  the  terms  of 
S.  607  transportation  facilities  constructed 
and  maintained  In  connection  with  com- 
mercial recreation  facilities  over  National 
Forest  lands. 

d.  The  conferees  did  not  adept  the  Senate 
provision  for  direct  appropriation  of  funds 
reserved  for  relmbursament  of  costs.  The 
House  authorization  for  appropriation  of 
such  funds  was  retained. 

e.  The  conferees  adopted  the  House  pro- 
visions requiring  compliance  by  right-of-way 
grantees  with  State  air  and  water  quality 
standards  but  not  with  the  House  provisions 
for  compliance  with  siting  provisions  of  State 
laws  without  any  exception.  They  did  adopt 
the  House  requirements  with  State  stand- 
ards for  public  health  and  safety,  environ- 
mental protection,  and  siting.  con.structlon, 
operation,  and  maintenance  of  rights-of-way 
for  similar  purposes  of  those  standards  are 
more  stringent  than  applicable  Federal 
standards. 

f.  The  conferees  adopted  the  Senate  pro- 
vision requiring  consent  of  the  head  of  the 
department  or  agency  concerned  before  the 
Secretary  of  the  Interior  could  terminat*  or 
otherwise  limit  a  grant  of  right-of-way  to 
such  head. 

g.  The  House  amendments  permitted  the 
Secretaries  to  waive  a  limited  number  of  re- 
quirements of  S.  607  in  connection  with 
rights-of-way  involved  in  realignment  of 
railroad  lines.  They  also  established  time 
limits  of  action  on  applications  for  such 
rights-of-way.  The  conferees  adopted  these 
amendments  but  eliminated  provisions  per- 
mitting the  automatic  vesting  of  granjts  and 
requiring  reports  to  the  Congress.  The  con- 
ferees recognized  the  need  for  prompt  action 
on  rights-of-way. 

S.  507  protects  all  valid  rights  existing  on 
the  date  of  Its  approval,  including  grants 
under  the  railroad  right-of-way  act  of  1875 
which  will  have  attached  prior  to  that  ap- 
proval date. 

34.  The  Senate  bill  and  the  House  amend- 
ments had  almost  identical  provisions  for 
the  California  Desert  Conservation  Area. 
The  conferees  agreed  to  change  the  final  date 
for  the  desert  plan  to  September  30,  1980,  In 
conformance  with  provisions  of  the  Senate 
bill  and  with  the  new  fiscal  year  dates.  The 
conferees  also  accepted  the  House  amend- 
ments affecting  the  principles  of  mxUtlple  use 
and  permitting  regulation  of  mining  opera- 
tions In  the  Conservation  Area. 

35.  The  Hoxise  amendments  (but  not  the 
Senate  bill)  contained  a  revision  of  the 
boundaries  of  the  King  Range  National  Con- 
servation Area.  The  conferees  agreed  to  this 
revision. 

36.  Both  the  Senate  bill  and  the  House 
amendments  provided  for  wilderness  studies 
and  Inclusion  of  appropriate  wilderness 
areas  In  the  National  Wilderness  Preservation 
Sjstem.  The  House  amendments  provided 
specific  detail  for  the  conduct  of  studies.  In- 
clusion of  lands  In  the  Wilderness  Preserva- 
tion System,  and  exclusion  of  lands  from 
the  study  provisions  of  S.  607.  The  conferees 
adopted  the  House  amendments  with  further 
amendments.  One  affirms  the  right  of  the 
Secretary  of  the  Interior  to  withdraw  lands 
In  study  areas  from  the  Mining  Law  of  1872 
for  reasons  other  than  preservation  of  their 
wilderness  character.  Another  struck  out  the 
procedures  for  excluding  lands  from  st»idy 
areas. 


37.  Both  the  Senate  bill  and  the  House 
amendments  had  a  series  of  different  dis- 
claimer clauses.  The  conferees  accepted  all 
of  these  clauses  and  added  two  In  addition. 
One  forbids  Judicial  review  of  the  adequacy 
of  reports  required  by  S.  507.  The  adequacy 
of  such  reports  Is  a  matter  for  resolution  be- 
tween the  Congress  and  the  President.  The 
other  protects  current  distribution  of  na- 
tional forest  grazing  receipts. 

In  specifying  the  substance  to  be  included 
in  reports  to  be  submitted  to  the  Congress 
or  its  committees,  the  bill  establishes  the 
general  areas  of  subject  matter.  Details  to 
be  Included  In  the  reports  will  be  worked 
out  between  the  committees  and  the  de- 
partments. The  committees  have  authority 
to  waive  the  supplying  of  required  informa- 
tion whenever  they  determine  that  It  will 
serve  no  legislative  purpose. 

38.  S.  507  is  not  to  be  construed  as  re- 
pealing any  prior  legislation  by  Implica- 
tion. 

39.  The  Senate  bill  (but  not  the  House 
amendments)  provided  for  immediate  re- 
peal of  the  Alaska  settlement  laws.  The 
conferees  provided  for  termination  of  those 
laws  ten  years  after  the  date  of  approval  of 
S.  507. 

40.  The  House  amendments  (but  not  the 
Senate  bill)  provided  for  repeal  of  prac- 
tically all  existing  executive  withdrawal  au- 
thority. The  conferees  agreed  to  this  repeal 
to  the  extent  provided  for  by  the  House. 

John  Melcheb, 
Harold  T.  Johnson, 
MoHRTs  K.  Udall, 
Phillip  Btjston, 
John  F.  Seiberlinc, 
Jim  Santini, 
James  Weaver, 
Don  H.  Clattsen, 
Don  TotTNO, 
Managers  on  the  Part  of  the  House. 
Henrt  M.  Jackson, 
Frank  Chthich, 
Lee  Metcalf, 
J.   Bennett  Johnston, 
Floyd  K.  Haskell, 
Dale  Bumpers, 
Mark  O.  Hatfield, 
James  A.  McClttre, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  CONFERENCE  RE- 
PORT ON  S.  3131,  AMTRAK  IM- 
PROVEMENT ACT  OF  1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  S.  3131, 
Amtrak  Improvement  Act  of  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


CONFERENCE    REPORT   ON    S.    2228, 
PUBLIC   WORKS   AND   ECONOMIC 
■  ACT  EXTENSION 

Mr.  ROE.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (S.  2228) 
to  amend  the  Public  Works  and  Econom- 
ic Development  Act  of  1965,  as  amended, 
to  extend  the  authorizations  for  a  3 -year 
period,  and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  Utle  of  the  bill. 


The  SPEAKER.  Is  there  objection  tc 
the  request  of  the  gentleman  from  New 
Jersey? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 23, 1976.) 

Mr.  ROE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
New  Jersey  is  recognized  for  30  minutes. 
Mr.  ROE.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
that  is  before  you  today — S.  2228 — 
authorizes  a  3-year  extension  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  as  amended.  Total  authoriza- 
tions for  the  3-year  extension  through 
fiscal  year  1979  are  $4.8  billion.  I  want  to 
take  this  opportunity  to  congratulate  the 
House  conferees,  and  particularly  Con- 
gressman John  Paul  Hammerschmidt, 
ranking  minority  member  of  the  Eco- 
nomic Development  Subcommittee,  for 
the  hard  work  and  long  hours  which  they 
devoted  to  reach  a  compromise  with  the 
Senate.  As  chairman  of  the  Conference 
Committee,  I  am  proud  to  say  that  we 
have  agreed  to  a  conference  report  which 
incorporates  the  best  provisions  from 
both  the  House  and  Senate  bills.  The 
conference  report  makes  necessary  Im- 
provements In  existing  programs  as  well 
as  provide  new  economic  development 
tools  to  stimulate  the  creation  of  jobs 
and  the  redevelopment  of  distressed 
areas  whose  industrial  or  commercial 
sectors  are  badly  In  need  of  assistance. 
Mr.  Speaker,  before  I  review  the  major 
provisions  of  the  conference  report  I 
want  to  acknowledge  the  support  of  the 
administration  in  a  3 -year  extension  of 
these  programs. 

Both  the  House  and  Senate  have 
demonstrated  their  strong  support  for 
the  Public  Worlcs  and  Economic  Develop- 
ment Act  programs  since  their  inception 
In  1965.  Last  Friday,  the  Senate  once 
again  demonstrated  their  strong  convic- 
tion that  these  programs  must  be  con- 
tinued. By  a  vote  of  70-2  the  Senate  ac- 
cepted this  conference  report — recogniz- 
ing that  these  programs  which  are  di- 
rectly targeted  at  distressed  communities 
throughout  the  country,  communities 
which  are  suffering  from  high  unemploy- 
ment and  long-term  economic  deteriora- 
tion, are  absolutely  essential.  The  pro- 
grams authorized  by  this  legislation  have 
increased  permanent  job  opportunities 
in  the  private  sector  as  well  as  provided 
the  needed  stimulus  for  long-term 
economic  growth  and  development. 

The  conference  report  authorizes  a  new 
program  under  title  n  of  the  act — the 
business  development  loan  program — 
which  provides  for  Interest-free  loans  to 
redevelopment  areas  designated  under 
the  act. 

The  initial  recipient  of  the  interest- 
free  loan  would  be  the  governing  body 
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of  the  redevelopment  area  but,  in  most 
cases,  it  is  expected  that  the  loan  would 
be  "passed- through"  to  a  separate,  non- 
profit lending  agency  designated  by  the 
local  governmental  jurisdiction  in  order 
to  most  effectively  meet  the  varying  State 
requirements  on  providing  assistance  for 
economic  development. 

Once   a   designated   area   has   a   re- 
development plan  approved  by  the  Sec- 
retary of  Commerce  these  funds  may  be 
reloaned  by  the  area  to  carry  out  a  num- 
ber of  activities — such  as,  industrial  land 
assembly,  land  banking,  acquisition  of 
industrial  sites  including  acquisition  of 
abandoned  facilities  with  redevelopment 
potential,   renovation  of   usable  empty 
factory  buildings  for  industrial  and  com- 
mercial use,  and  other  activities  which 
will    accelerate    the    recycling    of    both 
land     and     facilities    for    job-creating 
economic  activity.  As   Qiese   loans   are 
repayed  the  fimds  will  be  placed  in  an 
economic  development  revolving  fund  in 
order  that  other  loans  approved  by  the 
Secretary  can  be  made  for  the  develop- 
ment of  the  distressed  area.  When  the 
redevelopment     area's     designation     is 
terminated  under  the  provisions  of  this 
act,  the  funds  remaining  in  the  revolving 
fund   account   will   revert   to   the   U.S. 
Treasury  and  any  outstanding  loans  will 
be  repaid  directly  to  the  Treasury. 

Title  II  is  also  amended  to  authorize 
the  Secretary  to  finance  existing  liens 
where  he  determines  it  essential  to  save 
employment,  avoid  a  significant  rise  in 
unemployment  or  create  new  employ- 
ment. Although  the  committee  Is  aware 
that    the   Economic   Development   Ad- 
ministration   believes    that    they    now 
have   this   authority   to   refinance,   the 
agency's  policy  to  date  has  been  not  to 
use  this  authority.  This  amendment  Is 
therefore  provided  to  make  it  clear  to 
the   Secretary   of   Commerce   that   re- 
financing Is  an  appropriate  tool  to  save 
jobs  or  create  new  jobs.  FinaUy,  the  title 
n  program  is  amended  to  authorize  an 
Interest  subsidy  up  to  4  percent  on  any 
loans  guaranteed  under  the  title    The 
conferees  Intend  that  this  interest  sup- 
plement is  to  be  used  when  no  reason- 
able  interest   rate  is  available  In   the 
private    lending    market.    The    subsidy 
cannot  be  used  to  reduce  the  interest 
rate  on  the  guaranteed  loan  below  the 
rate  for  direct  loan. 

Mr.  Speaker,  the  conference  report 
amends  several  other  provisions  of  the 
act  that  affect  the  designation  of  re- 
development areas.  First,  the  unemploy- 
ment statistics  that  are  used  to  deter- 
mine the  eligibility  of  a  redevelopment 
area  must  be  calculated  for  12  consecu- 
tive months.  The  conferees  also  agreed 
to  a  provision  which  allows  an  area 
seeking  designation  under  the  act  to  use 
either  State  or  Federal  unemployment 
statistics.  Unemployment  statistics 
certified  by  the  State  are  to  be  accepted 
by  tlie  Secretary  of  Commerce  unless  he 
proves  them  to  be  inaccurate.  Based  on 
our  recent  experience  with  the  Public 
Works  Employment  Act,  the  conferees 
agreed  that  State  certification  of  local 
area  unemployment  statistics  Is  essen- 
tial m  many  cases,  to  insure  that  the 
best  available  unemployment  data  is 
used  in  the  designation  procedure  The 
Bureau  of  Labor  Statistics  does  not  have 


current  unemployment  data  for  most 
communities  below  50,000  population 
and  it  is  therefore  essential  that  local 
areas  have  the  option  of  using  State 
Employment  Security  Agency  figures  If 
needed. 

Under  section  401(b)  of  the  act,  tlie 
conference  report  reduces  the  population 
size  of  municipalities  that  may  be  desig- 
nated by  the  Secretary  as  "redevelop- 
ment areas"  from  250.000  to  25.000 
population.  The  conferees  believe  that 
the  Secretary  should  encourage  the  co- 
operative planning  among  communities 
of  any  size  within  redevelopment  areas. 
To  this  end,  the  conferees  Intend  that 
an  eligible  municipality  may  combine 
with  one  or  more  contiguous  communi- 
ties of  any  size  for  the  purpose  of  this 
designation,  providing  that  the  com- 
munities share  a  mutuality  of  interests 
or  problems  concerning  economic 
growth,  employment,  transportation,  or 
other  Industrial  or  commercial  infra- 
structure needs. 

Mr.  Sneaker,  S.  2228  also  adds  a  new 
section  704 fe)  to  the  act  which  amends 
the  prohibition  on  providing  financial 
assistance    for    facilities    to    generate 
transmit  or  distribute  electric  energy,  or 
to  produce  or  transmit  gas  by  providing 
two   exceptions:    first,   financial   a.sslst- 
ance  is  authorized  for  projects  which 
are  specifically  authorized  by  the  Con- 
gress: and  second,  for  local  projects  for 
Industrial  parks  or  commercial  areas  In 
communities   where   the   electrical   en- 
ergy or  gas  supply  Is  three t^ned  to  be 
Interrupted  or  curtailed  resulting  In  a 
loss   of  jobs:    or  where  the   proposed 
facility  would  create  new  jobs  or  save 
existing  jobs.  These  local  projects  are 
eligible  for  assistance  provided  that  the 
Secretary  finds  that  financing   Is   not 
available  at  a  reasonable  rate  from  pri- 
vate or  Federal  lending  agencies,  and 
that   the   State   or   Federal    regulatory 
body  regulating  such  a  service  deter- 
mines that  the  proposed  facility  would 
not  compete   with   an   existing  public 
utility,  or  if  the  public  utility  cannot 
meet   the   energy  requirements  of  the 
area. 

Under  title  IX  of  the  Public  Works 
and  Economic  Development  Act— the 
economic  adjustment  assistance  pro- 
gram—the conferees  added  the  provi- 
sion of  long-term  economic  deteriora- 
tion as  a  condition  for  which  assistance 
may  be  provided.  In  addition,  recipients 
of  such  grants  under  title  IX  may  use 
the  funds  for  the  relocation  of  businesses 
and  to  reduce  the  interest  on  guaranteed 
loans. 

Mr.  Speaker,  these  are  the  major 
amendments  as  provided  for  in  the  con- 
ference report  on  S.  2228.  I  believe  these 
new  provisions  represent  a  great  im- 
provement in  the  existing  law  and  a 
major  move  toward  a  balanced  economic 
growth  and  development  policy  for  this 
Nation.  The  economic  needs  of  both  our 
rural  and  urban  areas  are  addressed  by 
this  legislation — not  in  a  divisive  way 
but  comprehensively.  Both  our  urban 
inner  cities  and  our  smaller  rural  towns 
share  many  of  the  same  problems— de- 
clining tax  bases,  out-migration,  long- 
term  economic  deterioration,  declining 
per  capita  income  levels,  the  loss  of  in- 
dustry and  commercial  enterprises — and 
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these  are  problems  that  must  be  met 
now,  not  In  20  years.  It  takes  a  long  time 
to  restore  the  economic  viability  of  those 
communities  which  are  suffering  the 
pains  of  economic  distress.  I  hope  my  col- 
leagues will  join  with  me  In  supporting 
this  conference  report  as  you  did  In 
passing  the  bill  on  August  30  by  a  vote  of 
372  to  5.  This  legislation  will  not  solve 
all  the  economic  problems  that  our  com- 
munities face,  but  it  will  provide  the  kind 

of  assistance  that  we  know  will  work 

public  works  grants,  business  develop- 
ment loans,  technical  assistance  and  so 
forth — these  tools  have  been  tested  and 
have  proven  their  effectiveness.  I  urge 
my  colleagues  to  support  the  conference 
report  on  8.  2228. 

Mr.  NOWAK.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  NOWAK.  Mr.  Speaker.  I  thank 
my  distinguished  colleague  for  yielding. 
I  want  to  take  Just  a  moment  to  offer 
my  deep  appreciation  and  praise  to  a 
gentleman  who  Is  a  true  leader  in  the 
development  of  our  Nation's  econom- 
ically depressed  areas — the  chairman  of 
the  conference;  the  chairman  of  our 
Economic  Development  Subcommittee — 
whose  personal  Involvement  and  com- 
mitment to  economic  development  has 
been  an  Indispensable  factor  In  moving 
the  legislation  which  is  before  us  today. 
One  example  of  the  innovative  approach 
my  colleague  Boa  Roe  takes  to  this  com- 
plicated problem  is  providing  long-term 
interest-free  loans  to  cities  for  them  to 
promote  private  sector  industrial  invest- 
ment— the  redevelopment  area  loan 
program. 

Is  It  the  understanding  of  the  gentle- 
man from  New  Jersey  (Mr.  Roe)  that 
the  appropriations  bill  which  v/e  passed 
In  June  of  this  year — appropriating  a 
block  of  funding  to  be  allocated  by  title — 
would  be  available  for  any  and  all  pro- 
grams and  a  particular  title?  That  is. 
would  the  redevelopment  area  loan  pro- 
gram, authorized  by  the  legislation  be- 
fore us  today,  be  eligible  for  funds  we 
have  appropriated  for  title  II  of  the  act? 

Mr.  ROE.  Mr.  Speaker,  It  Is  my  feeling 
that  such  a  program  certainly  would  be 
eligible  for  funding  from  the  appropriat- 
ed funds — but  I  also  want  to  add  that  I 
hope  we  can  provide  a  supplemental  ap- 
propriation to  Increase  total  funding  for 
title  n  at  the  earliest  possible  date. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman  from 
Ohio. 

Mr.  HARSHA.  Mr.  Speaker.  I  rise  In 
support  of  the  conference  report  on  S. 
2228,  a  bin  to  extend  for  3  years  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended.  Authori- 
zations total  $4.8  billion  for  activities 
under  EDA  to  assist  communities  suffer- 
ing economic  ills  and  decline;  $161.28 
million  is  authorized  for  the  transition 
quarter,  $1,395  billion  is  authorized  for 
fiscal  year  1977.  and  $1.65  billion  Is  au- 
thorized for  each  of  the  fiscal  years  1978 
and  1979.  Over  the  years  EDA  has  pro- 
vided over  a  billion  dollars  in  public 
works  grants,  hundreds  of  millions  of 
dollars  in  business  loans  and  technical 
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assistance  to  eligible  areas  needing  a 
boost  in  their  respective  economies.  EDA 
Is  a  proven  effective  program  for  Federal 
assistance  to  boost  the  private  sector  for 
sustained  economic  growth  and  develop- 
ment. 

Specifically  In  this  legislation  there  Is 
an  amendment  to  the  title  n  business 
loan  provision,  which  provides  for  an 
interest  subsidy  for  loans  guaranteed  by 
EDA.  Authorization  for  the  title  n  loan 
program  is  increased  to  $200  million  per 
fiscal  year.  This  interest  subsidy  may  be 
up  to  4  percent  of  the  Interest  on  the 
loan  provided  that  the  interest  of  a  pri- 
vate loan  shall  not  be  lowered  below  the 
interest  rate  on  an  EDA  direct  loan,  and 
the  payment  shall  be  made  either  to  the 
borrower  or  to  the  lender,  no  less  often 
than  annually.  I  support  this  provision 
because  it  Is  direct  aid  to  the  private  sec- 
tor, it  stimulates  lending  activity  in  areas 
where  loans  may  be  otherwise  prohibi- 
tively expensive,  and  it  allows  the  great- 
est leverage  of  Federal  spending  in  the 
private  sector.  Many  marginal  firms  in 
need  of  capital  improvement,  repair  of 
existing  facilities,  and  additions  to  pollu- 
tion control  and  abatement  facilities  are 
in  desperate  need  of  finance  capital.  This 
Interest  subsidy  will  aid  these  firms 
greatly  to  meet  the  cost  of  borrowing. 
This  provision  allows  EDA  to  review  the 
loan,  since  only  loans  guaranteed  by 
EDA  are  eligible  for  the  interest  subsidy. 
In  my  own  district  of  Ohio,  there  is  a 
firm  which,  due  to  the  age  of  the  facility, 
was  forced  to  lay  off  half  of  its  2,400 
employees,  due  directly  to  environmental 
orders.  This  is  a  major  source  of  employ- 
ment in  my  district  and  this  payroll  is 
obviously  of  great  importance  and  need 
to  the  local  economy.  Since  this  Is  a  mar- 
ginal firm,  a  loan  to  finance  pollution 
abatement  facilities  would  be  prohibi- 
tively expensive.  However,  by  providing 
an  interest  subsidy  the  loan  may  be  with- 
in this  company's  financial  capacity. 

Additionally,  I  support  the  new  pro- 
vision contained  In  title  n,  section  204. 
which  authorizes  Interest-free  loans  to 
redevelopment  areas  for  development 
purposes.  This  provision  Is  a  result  of  a 
compromise  over  the  House-Senate 
urban  provision.  The  funds  under  this 
new  provision  would  be  available  to  all 
eligible  areas  under  EDA.  Tliis  is  a  broad 
program  which  will  offer  aid  to  areas  for 
the  implementation  of  a  plan  which  may 
include  Industrial  land  as.sembly,  land 
banking,  acquisition  of  surplus  property, 
acquisition  of  industrial  sites,  real  estate 
development,  rehabilitation  of  buildings, 
renovation  of  usable  factories,  and  other 
Investments  for  job-creating  activities. 
This  section  may  prove  vital  to  the  many 
decaying  center  cities  In  America.  I  sup- 
port this  new  provision  and  the  other 
provisions  contained  In  this  conference 
report. 

I  urge  enactment  of  S.  2228. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  rise  In  support  of  the  conference  re- 
port on  S.  2228,  to  extend  for  3  years  the 
Public  Works  and  Economic  Develop- 


ment Act  of  1965,  as  amended,  and  to 
add  a  new  program.  Interest-free  loan 
program  for  redevelopment  areas,  and 
for  other  purposes.  Total  authorizations 
are  $4,856  billion,  $161.25  million  for  the 
transition  quarter,  $1,395  billion  for  fiscal 
year  1977,  and  $1,650  billion  each  of  the 
fiscal  years  1978  and  1979. 1  congratulate 
the  chairman  of  the  conference,  Mr.  Roe, 
who  also  serves  as  chairman  of  the  Sub- 
committee on  Economic  Development, 
for  his  splendid  efforts  to  see  this  con- 
ference through.  A  major  hurdle  of  the 
conference  was  the  new  House  provision, 
section  405,  urban  economic  develop- 
ment. 

The  conference  agreed  to  add  a  new 
section  204  to  the  act,  a  provision  which 
will  authorize  $125  million  annually  for 
interest-free  loans  for  redevelopment 
areas  for  economic  development  pur- 
poses. These  loans  are  to  be  available  to 
all  redevelopment  areas;  it  Is  expected 
that  economic  development  districts  as 
authorized  under  title  IV  will  be  eligible 
for  such  loans. 

There  Is  no  separate  funding  for  ur- 
ban areas.  Instead,  EDA  will  utilize  the 
existing  program  and  the  new  program 
for  assistance  to  cities.  Additionally,  the 
minimum  population  requirement  for  a 
city  to  be  designated  as  a  redevelopment 
area  has  been  lowered  from  250,000  to 
25,000  so  long  as  a  city  meets  a  criterion 
under  section  401(a).  Title  I  authoriza- 
tion is  increased  to  $425  million  to  ade- 
quately fund  projects  In  these  newly  eli- 
gible areas.  Cities  with  a  mutuality  of 
interests  for  problems  of  economic 
growth,  employment,  transportation,  or 
other  public  facilities  development  are 
urged  to  combine  for  development  pur- 
poses. The  Secretary  of  Commerce 
should  encourage  the  formation  of  larger 
units  for  the  purpose  of  long-term  eco- 
nomic development. 

The  economic  development  districts 
will  continue  In  their  current  form.  The 
districts  are  highly  successful  and  over 
the  years  have  endured  the  winds  of 
change.  It  is  the  only  program  that  has 
not  been  altered  significantly  under  this 
act.  Districts  are  the  mainstay  of  the 
EDA  programs,  allowing  redevelopment 
areas  to  combine  with  one  another  to 
form  viable  economic  planning  and  man- 
agement entities  for  development  pur- 
poses. This  new  eligibility  feature  for  the 
cities  will  provide  in  many  ways  an  op- 
portunity for  districts  to  provide  deliv- 
ery capability  for  cities  of  25,000  or 
more. 

There  are  changes  which  are  con- 
tained in  this  conference  report  relating 
to  the  operation  of  the  Economic  Devel- 
opment Administration.  Hrst.  a  new 
section  107  authorizes  the  Secretary  to 
increase  the  size  of  a  grant  made  under 
title  I.  public  works  facilities  program, 
by  an  amount  equal  to  the  percentage  in- 
crease in  the  cost  of  such  project  due 
to  inflation  provided  that  the  Increase 
does  not  exceed  the  original  grant  rate. 
This  new  section  will  allow  the  Admin- 
istrator to  relieve  the  total  burden  of  in- 
flation from  the  recipient  of  a  public 
works  project. 

The  conferees  agreed  to  increase  the 
public  works  impact  program  from  a 
minimum  of  10  percent  to  a  minimum  of 
15  percent  of  title  I  appropriated  funds. 


This  program  Is  useful  to  many  com- 
munities for  quick  start  public  works 
projects.  The  program  can  get  In  place 
quickly  a  needed  facility  for  economic 
development  purposes. 

In  the  House-passed  version  of  the  3- 
year  extension  of  EDA,  there  was  a  pro- 
vision to  authorize  the  Secretary  to  pay 
up  to  4  percent  points  of  an  EDA  guaran- 
teed loan  made  by  private  borrower  to  a 
private  lender.  This  provision  was  de- 
signed to  help  companies  which  could 
otherwise  not  meet  the  cost  of  a  large 
loan  bearing  high  interest  rates.  Loans 
totaling  several  million  dollars  are  be- 
yond the  financial  capability  of  the  EDA 
direct  loan  program.  So.  the  interest  sub- 
sidy provision  would  leverage  title  II  loan 
money  so  that  a  few  million  dollars  could 
generate  many  hundi'eds  of  mlllons  of 
dollars  in  private  loans.  The  conferees 
agreed  to  this  provision  so  long  as  no  in- 
terest subsidy  would  lower  the  Interest 
rate  of  a  private  loan  below  the  interest 
rate  of  an  EDA  direct  loan. 

As  I  previously  mentioned,  a  new  sec- 
tion 204  Is  added  to  the  act  which  au- 
thorizes an  interest-free  loan  program. 
A  redevelopment  area  may  submit  a  plan 
to  the  Secretary  and  make  application 
for  an  interest-free  loan  for  the  purpose 
of  carrying  out  the  plan.  The  interest- 
free  loan  shall  go  to  such  activities  as  in- 
dustrial land  assembly,  land  banking, 
acquisition  of  surplus  property,  acquisi- 
tion of  industrial  sites,  real  estate  de- 
velopment, rehabilitation  of  empty  fac- 
tories, and  other  such  investments.  This 
interest  free  loan  shall  be  reloaned  by  the 
redevelopment  area  to  carry  out  the  pur- 
poses of  the  plan  and  the  repayment  of 
any  loans  shall  be  placed  in  a  revolving 
fund  available  for  making  additional 
loans  upon  approval  by  the  Secretary. 
This  new  program  is  available  to  any 
redevelopment  area  provided  that  they 
are  not  redevelopment  area  by  the  grace 
of  the  moratoriimi  on  redesignation  of 
eligibilty.  In  other  words,  any  redevelop- 
ment area  designated  within  the  last  3 
years  or  any  redevelopment  area  still  suf- 
fering from  the  economic  ills  under 
which  they  are  designated  or  any  rede- 
velopment area  to  be  designated  will  be 
eligible  for  this  program. 

The  current  law  contains  a  section 
which  authorizes  grants  to  States,  cities, 
and  sub-State  political  subdivisions  in- 
cluding economic  development  districts 
for  the  purposes  of  planning  for  eco- 
nomic development.  This  section  302  was 
added  by  Congress  to  the  act  in  1974.  At 
that  time  Congress  Included  a  provision 
which  stated  that  anv  overall  planning 
done  by  a  State  should  be  done  coopera- 
tively with  the  State,  cities,  and  political 
subdivisions  contained  within  the  State 
and  shall  incorporate  the  goals  and  ob- 
jectives of  each  such  sub-State  entity 
planning.  This  new  302  planning  provi- 
sion has  not  worked  as  Intended.  States 
are  setting  up  economic  planning  units 
and  are  not  consulting  sub-State  entitles. 
They  are,  in  certain  cases,  virtually 
ignoring  the  diligent  work  done  by 
economic  development  districts  and 
other  sub-State  entitles.  Accordingly,  I 
offered  an  amendment  in  committee 
which  was  accepted  to  require  that  any 
State  plan  shall  be  prepared  in  coopera- 
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tlon  with  sub-State  entitles  and  cities 
and  to  the  extent  possible  such  State  plan 
be  consistent  with  local  and  economic 
development     plans.     The     conference 
agreed  In  principle  to  this  revised  lan- 
guage and  modified  the  resultant  provi- 
sion which  states  that  any  State  plan 
prepared  with  assistance  imder  this  sec- 
tion shall  be  prepared  cooperatively  by 
the  State  and  its  political  subdivisions 
and  economic  development  districts.  Fur- 
thermore, upon  completion  of  any  plan, 
the  State  shall  certify  that  in  the  prep- 
iratlnn  of  the  plan,  local  and  economic 
development  district  plans  were  consid- 
ered and  such  State  plan  is  consistent 
with  the  local  and  economic  development 
district  plans  and  the  State  shall  certify 
that  the  State  plan  is  consistent  with 
such  local  and  EDA  plans,  or  if  it  is  not, 
the  State  shall  certify  all  the  inconsist- 
encies and  the  reasons  for  such  incon- 
sistencies. 

We  wish  to  preserve  the  eligibility  of 
entities  to  perceive  their  own  problems 
and  priorities  and  to  establish  their  own 
goals  and  objectives.  This  Is  the  purpose 
of  the  section  302.  However,  to  preserve 
the  existing  planning  function  of  the 
Economic  Development  Act  through  the 
district  program,  the  conferees  agreed  to 
this  language  to  mandate  the  inter- 
change by  the  local  entities  and  the 
States. 

The  criterion  under  the  act,  section 


401(a)  (8)  so  called  the  "substantial  un- 
employment" criterion,  is  further  defined 
as  unemployment  which  is  both  sub- 
stantial and  above  the  national  average 
for  the  preceding  24  montlis.  Currently 
there  is  no  definition  in  the  act  of  sub- 
stantial unemployment.  Additionally,  a 
new  criterion  Is  added  which  will  make 
eligible  those  areas  which  the  Secretary 
determines  have  demonstrated  long-term 
economic  deterioration. 

The  conference  agreed  to  lower  the 
minimum  population  from  250,000  to 
25,000  as  a  floor  for  designation  as  a  re- 
development area.  This  new  provision 
will  allow  over  800  cities,  if  they  meet  the 
eligibility  requirements  of  the  act,  to  be 
eligible  for  assistance  under  the  act. 

A  new  section  405  is  added  to  permit 
information  regarding  unemployment 
rates  required  by  the  act  to  be  furnished 
either  by  the  Federal  or  State  govern- 
ment and  a  rate  furnished  by  a  State 
government  is  to  be  accepted  unless  the 
Secretary  determines  It  is  inaccurate. 
The  Secretary  is  to  assist  State  and  local 
governments  in  calculating  unemploy- 
ment rates  to  insure  their  validity  and 
standardization. 

The  conference  report  preserves  the 
prohibition  on  projects  funded  by  the  act 
for  generation,  transmission  or  distribu- 
tion of  electrical  energy  or  production  or 
transmission  of  gas,  but  allows  projects 
to  be  funded  upon  the  finding  of  tlie 


Secretary  that  such  projects  cannot 
be  financed  any  other  way  or  that  the 
project  will  save  Jobs.  Additionally,  the 
Secretary  must  find  that  the  appropriate 
State  or  Federal  regulatory  body  deter- 
mines that  the  facility  will  not  compete 
with  existing  utilities  or  if  there  is  a  find- 
ing of  competition,  the  services  cannot 
be  met  by  the  existing  utility  or  there  Is 
a  need  for  the  extension. 

Title  IX  of  the  act  is  amended  to  make 
those  areas  suffering  long-term  economic 
deterioration  eligible  for  title  IX  assist- 
ance. Areas  suffering  economic  deterio- 
ration will  now  be  eligible  for  assistance 
as  are  those  areas  in  need  of  adjustment 
assistance,  either  through  the  loss  of 
employment  or  the  sudden  rise  in  eco- 
nomic activity.  Also  included  are  the  re- 
location of  businesses  and  the  payment 
for  subsidy  of  Interest  on  a  loan  guaran- 
teed by  a  title  IX  grant  as  assistance 
through  title  IX  funds. 

Finally,  title  X  jobs  opportunities  pro- 
gram is  retained  but  given  new  direction. 
Several  objectionable  features  have  been 
rewritten  or  removed  which  hopefiUly 
will  streamline  the  program  to  make  it 
a  more  effective  quick  job-creating  pro- 
gram giving  emphasis  to  lasting  employ- 
ment. 

A  funding  chart  for  the  conference 
agreement  is  attached.  I  urge  enactment 
of  this  conference  report. 

The  material  follows: 
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PROPOSED  FUNDING  UNDER  S.  2228  AS  REPORTED  BY  CONFERENCE  COMMIHEE,  SEPT.  20,  1976 

|ln  millionsl 


Titlt 


Public  Workj  (nd  Economic  Dtvelopment  Act  Amendments  of  1976 


July  1. 1976  to 

Sept.  30, 1976 

(transition) 


1977 


1978 


1979 


ToUl 


Public  facility  grants  and  supplemental  grants 

I Public  facility  loans  and  business  development  loans  and  guarantees. 

204 — Long-term  interest-free  fund  lean 

Ill Technical  assistance  tesearch  and  planning 

See.  304  grants  to  States 

IV Area  and  district  eligibility 

Indian  tribe  grants """I 

V. Regional  Action  Planning  Commissions  Improvement  Act: 

Title  V  regional  commissions  (designated  2  yr  or  more) 

New  commissions 

IX._... . Economic  adjustment IIIIIIIIIII"" 

X _. Job  opportunities  program '.VS.'. 


62.50 
U.7S 


18.75 
18.75 
n.2S 
&2S 
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75 
7S 
4S 
25 


25.00 


100 
■325 
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2N 
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7S 

<s 
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5 
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■325 


425 

200 

125 

75 


250 
5 

100 
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1, 337. 50 
618. 75 
375.00 
243.  75 
243.  75 
146. 25 
81.25 

500.00 

10.00 

325.00 

975.00 


Total  new  funding  authorized.. 


161.25 


1,395 


1,650 


1.650 


4, 856. 25 


I  Contingent  upon  unemployment  in  excess  of  7  percent 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman  from 
California. 

Mr.  DON  H.  CJLAUSEN.  Mr.  Speaker, 
I  strongly  support  the  conference  report 
on  S.  2228  which  extends  the  existing 
programs  of  the  Economic  Development 
Administration  through  fiscal  year  1979. 
In  addition  to  extending  the  current  pro- 
grams, several  amendments  are  included 
which  will  strengthen  and  make  this  a 
more  comprehensive  economic  program. 

A  reduction  in  the  population  require- 
ment for  eligibility  as  a  redevelopment 
area  will  expand  the  number  of  com- 
munities which  can  participate  in  the 
EDA  programs.  The  Introduction  of  an 
Interest  subsidy  program  for  private  bor- 
rowers will  render  greater  economic 
flexibility  to  small  businesses,  which 
without  some  assistance  might  be  forced 
to  shut  down.  Plus  an  interest-free  loan 
program   has   been   added   to   provide 


financial  assistance  to  redevelopment 
areas  for  economic  development  pur- 
poses. 

In  the  past  the  various  programs  of  the 
Economic  Development  Administration 
have  been  beneficial  in  solving  economic 
problems  in  areas  of  the  country  suffer- 
ing from  high  unemployment  or  other 
symptoms  of  economic  distress.  These 
programs  have  assisted  communities  in 
building  a  sound  base  for  the  develop- 
ment of  stable  and  diversified  economic 
growth.  The  record  shows  that  EDA  has 
targeted  funds  into  areas  having  the 
greatest  needs,  expanded  job  opportuni- 
ties through  the  private  sector  and  used 
Federal  dollars  to  obtain  the  maximum 
leverage  to  bring  about  economic 
progress. 

As  a  result  of  EDA  funds,  communities 
have  been  able  to  expand  and  improve 
facilities  which  are  necessary  to  attract 
industrial  and  commercial  tenants.  In- 
dustrial parks  have  been  constructed  and 


through  economic  planning  and  techni- 
cal assistance,  communities  have  learned 
to  tackle  some  of  the  economic  problems 
before  the  economic  vitality  of  the  area 
has  been  destroyed.  The  economic  ad- 
justment assistance  program  has  been 
irmovative  and  has  provided  an  effective 
experimental  approach  to  fostering  eco- 
nomic development.  These  programs  are 
continued  and  changes  in  this  legislation 
will  expand  the  thrust  of  the  current  pro- 
gram and  enhance  its  mission. 

I  would  like  to  highlight  just  a  couple 
of  these  changes : 

The  conference  committee  adopted  a 
provision  authorizing  interest-free  loans 
to  redevelopment  areas  for  land  acquisi- 
tion, as  well  as  for  the  renovation  and  re- 
habilitation of  facilities  which  can  be 
used  for  industrial  and  commercial  pur- 
poses. The  repayment  of  such  loans  would 
then  be  placed  in  a  revolving  fund  which 
can  be  reused  by  the  area,  with  the  Sec- 
retary's approval,  for  future  economic 
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development  and  Job-creating  activities. 
This  provision  was  offered  as  a  compro- 
mise for  the  House  and  Senate  urban 
program. 

The  House-passed  bill  earmarked  funds 
specifically  to  provide  financial  assistance 
for  cities  of  50,000  or  more  displaying  cer- 
tain financial  conditions.  This  compro- 
mise measure  recognizes  the  serious  eco- 
nomic plight  of  many  of  our  central  cities 
and  metiopolltan  areas.  Unlike  the 
House  provision,  funds  are  not  limited 
Just  to  urban  areas,  but  rather  available 
to  all  redevelopment  areas.  One  hundred 
and  twenty-five  million  dollars  is  author- 
ized for  this  new  loan  program.  Certainly 
this  amount  recognizes  that  EDA  alone 
cannot  solve  all  the  economic  problems 
facing  commimlties.  These  fimds  com- 
bined with  private  funds  and  other  Fed- 
eral and  State  funds  can  bring  about  eco- 
nomic progress.  This  seed  money  can  re- 
vitalize many  economically  depressed 
communities. 

Coupled  with  this  change  the  confer- 
ence committee  agreed  to  reduce  the 
population  requirement  for  eligibility  as 
a  redevelopment  area  from  250,000  to 
25,000.  This  amendment  will  apprecia- 
bly Increase  the  number  of  communi- 
ties eligible  for  designation  as  a  redevel- 
opment area.  To  insure  that  the  ex- 
panded area  participation  does  not 
significantly  dilute  EDA  funds,  the  au- 
thorization level  for  the  public  facUity 
grant    program— title    I— and    for    the 

business   development   loan   program 

title  II — has  been  increased. 

The  Senate  provision  to  extend  title 
X,  the  job  opportunities  program,  is  also 
Included  in  the  conference  report.  A 
number  of  changes  have  been  made  in 
this  program  in  an  effort  to  correct  some 
of  the  problems  which  became  apparent 
In  the  earlier  funding  of  this  progiam. 
The  Job  opportunities  program  has  been 
restructured  so  that  it  would  be  funded 
only  when  national  unemployment  ex- 
ceeds 7  percent  for  any  calendar  quarter 
This  standby  authority  would  be  used  to 
provide  additional  Jobs  quickly  should 
they  be  needed. 

In  the  past  EDA  has  been  subjected  to 
several  1-year  extensions.  I  am  pleased 
that  the  administration  and  the  Congress 
are  requesting  a  3-year  extension  of  this 
program.  This  can  be  very  Important  In 
providing  the  continuity  needed  for  the 
agency  and  Is  particularly  significant  In 
providing  planning  and  direction  for 
local  communities.  The  legislation  before 
us  today  will  provide  jobs  and  fiexlbillty 
to  promote  long-term  economic  develop- 
ment. 

I  urge  Its  enactment. 

Mr.  BRINKLEY.  Mr.  Speaker.  wUI  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Speaker.  I  also 
congratulate  the  gentleman  in  the  well 
for  having  brought  this  conference  re- 
port back. 

Mr.  Speaker,  I  rise  to  urge  swift  action 
today  and  promnt  and  expeditious  deliv- 
ery to  the  President  and  prompt  signa- 
ture thereon. 

Mr.  Weaker,  again,  my  Intwest  in  this 
is  Fort  Valley.  Ga..  among  other  things. 
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Mr.  Speaker.  I  thank  the  genUeman 
from  New  Jersey. 

Mr.  JOHNSON  of  CJalifornla.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report  <Hi  S.  2228,  which  extends  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  for  3  additional  years, 
through  fiscal  year  1979.  This  biU  was 
passed  by  the  House  on  August  30  by  an 
overwhelming  vote  of  372  to  5.  The  Sen- 
ate also  passed  a  companion  measure  in 
July  by  a  vote  of  79  to  2  and  last  Friday, 
voted  to  accept  the  conference  report  by 
a  margin  of  70  to  2.  This  is  Indeed  a 
strong  record  of  support  for  the  essen- 
tial programs  authorized  by  the  Public 
Works  and  Economic  Development  Act 
of  1965. 

Mr.  Speaker,  I  believe  that  the  confer- 
ence report  that  is  before  you  today  Is 
Innovative  and  represents  the  best  com- 
promise between  the  different  provisions 
contained  In  the  House  and  Senate  bills. 
S.  2228,  as  agreed  on  by  the  conference 
committee  provides  authorizations  for 
new  program  authorities  which  will  ad- 
dress the  complex  needs  of  both  rural 
and  urban  areas  in  the  country  that  are 
suffering  from  long-term  economic  dete- 
rioration and  extremely  high  unemploy- 
ment. Recognizing  that  many  areas  have 
been  adversely  affected  by  the  Nation's 
current  recession,  and  that  many  cities  in 
particular  have  developed  severe  eco- 
nomic problems  that  will  require  addi- 
tional long-term  assistance,  the  confer- 
ees agreed  to  a  new  program  under  title 
n  of  the  act  which  will  provide  interest- 
free  loans  to  redevelopment  areas. 

In  order  to  receive  assistance  under 
this  new  provision  a  redevelopment  area 
must  submit  and  have  approved  by  the 
Secretary  of  Commerce  a  plan  which 
outlines  the  specific  economic  develop- 
ment needs  of  the  area.  Once  these  loans 
are  granted  the  applicant  is  to  place  the 
repaid  loans  in  an  economic  develop- 
ment revolving  fund  for  the  purpose  of 
reloaning  the  funds  for  other  economic 
development  needs  of  the  area.  When  an 
area  receiving  the  loan  no  longer  meets 
the  eligibility  criteria  of  the  act,  the 
loans  would  be  returned  to  the  Treasury. 
The  conferees  authorized  a  total  of  $375 
million  over  the  3 -year  period  ending 
September  1979  for  the  purposes  of 
carrying  out  this  new  section  under  the 
title  n  program. 

I  want  to  personally  commend  the 
chairman  of  the  conference  committee. 
Congressman  Robert  Roe,  for  his  hard 
work  in  reaching  a  compromise  with  the 
Senate  on  this  particular  provision.  I  be- 
lieve the  redevelopment  loan  programs 
will  go  a  long  way  in  addressing  some 
of  the  critical  problems  that  our  central 
cities  face  as  well  as  provide  additional 
economic  development  tools  for  our  de- 
pressed rural  areas. 

Mr.  Speaker,  the  conferees  also  agreed 
to  reduce  the  ellgibUlty  criteria  for  cities 
that  may  be  designated  as  redevelop- 
ment areas  by  the  Secretary  from  250,000 
to  25,000.  This  new  provision  will  un- 
doubtedly Increase  the  number  of  eligible 
areas  imder  the  EDA  program.  Majiy  of 
these  areas  which  have  extremely  high 
unemployment  have  been  unable  to  se- 
cure designation  under  the  act  because 


they  have  been  part  of  larger  areas- 
such  as  a  county  or  a  labor  market  area 
This  amendment  wUl  therefore  enable  us 
to  target  assistance  to  the  depressed 
communities  which  are  suffering  from 
severe  economic  decline  and  unemploy- 
ment. 

In  addition,  the  amendment  makes  It 
clear  that  If  a  city  of  25,000  population 
wants  to  join  with  other  communities  of 
any  size,  which  are  contiguous  to  it,  and 
have  common  economic  problems  or  mu- 
tual public  works  Infrastructure  needs, 
that  the  Secretary  must  designate  these 
combined  communities  as  a  redevelop- 
ment area.  In  anticipation  of  the  num- 
ber of  new  communities  that  will  be 
eligible  under  this  section,  the  conferees 
provided  separate  funding  for  the  new 
title  n  redevelopment  loan  program, 
to  insure  that  existing  eligible  commu- 
nities will  continue  to  receive  their  share 
of  assistance  imder  the  act. 

Mr.  Speaker,  I  have  been  a  strong  sup- 
porter of  the  Public  Works  and  Economic 
Development  Act  since  its  inception  In 
1965.  In  my  own  district  in  northern 
California  the  programs  of  the  Economic 
Development  Administration  have  pro- 
vided the  stimulus  that  our  local  com- 
munities need  in  carrying  out  programs 
that  will  create  Jobs  through  balanced 
economic  growth.  The  programs  author- 
ized imder  this  act  have  proven  their  ef- 
fectiveness during  the  past  decade  in 
targeting  assistance  in  the  form  of  public 
works  grants,  business  development  loans 
and  technical  assistance,  to  the  most  dis- 
tressed areas  of  the  country.  The  criteria 
of  this  act — which  requires  that  com- 
munities must  demonstrate  substantial 
unemployment,  a  large  percentage  of 
their  population  living  in  poverty,  sub- 
stantial outmigration,  or  structural 
changes  in  their  economies  due  to  the 
closing  or  curtailment  of  a  major  source 
of  employment — has  ensured  that  the  as- 
sistance under  this  program  is  concen- 
trated only  in  the  most  needy  areas  of 
the  country. 

In  addition,  the  unique  governmental 
mechanisms  that  have  evolved  imder  this 
program — that  is,  the  economic  devel- 
opment districts  and  the  title  V  Regional 
Action     Planning     Commissions — have 
provided  a  flexible  framework  whereby 
local  communities,  such  as  my  own  in 
California,  can  effectively  participate  in 
developing  priority  needs  for  assistance. 
Mr.  Speaker,  I  commend  the  distin- 
guished chairman  of  the  Public  Works 
and    Transportation    Committee,    Con- 
gressman Robert  Jones,  for  his  leader- 
ship in  bringing  this  conference  report 
to  the  floor  today.  I  also  want  to  express 
my  gratitude  to  the  hard  work  of  the 
House  conferees  in  resolving  the  differ- 
ences  between  the   two  bills   with   the 
Senate,  and  particularly,  I  wish  to  con- 
gratulate the  chairman  of  the  confer- 
ence committee,   Congressman  Robert 
Roe  and  the  ranking  minority  member 
of  the  Subcommittee  on  Economic  De- 
velopment,   Congressman    John    PAtn, 
Hammerschmidt  for  the  great  amount 
of  time  he  has  devoted  to  this  legislation, 
Mr.  Speaker,  I  urge  the  House  to  adopt 
the  conference  report  on  S.  2228,  author- 
izing a  3 -year  extension  of  the  Public 
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Works  and  Economic  Development  Act 
of  1965,  as  amended. 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  S. 
2228  which  extends  the  Public  Works  and 
Economic  Development  Act  for  3  years 
through  fiscal  year  1979.  The  current 
tandem  of  high  unemployment  and  in- 
flation, has  disrupted  the  fiscal  year  poli- 
cies of  communities  across  the  Nation 
and  reminded  us  that  the  "urban  crisis" 
Is  an  ongoing  dilemma.  The  basic  problem 
of  our  cities  is  the  gradual  and  continu- 
ing erosion  of  their  tax  base  as  the  result 
of  the  migration  of  middle  and  upper  in- 
come tax  payers  and  businesses.  For  the 
mayors  and  city  councils  this  exodus  of 
the  tax  base  has  come  at  a  time  when 
their  costs  are  increasing.  Because  the 
need  for  public  services  does  not  decline 
at  the  same  rate  as  the  tax  base  erodes 
our  cities  have  been  in  a  constant  battle 
to  equalize  income  with  expenditures. 
Plant  closings  and  relocations  have  idled 
our  urban  work  force  and  made  entry 
into  the  job  market  a  long  difQcult  proc- 
ess for  our  youth. 

To  address  this  problem,  the  conferees 
have  agreed  on  a  new  community  rede- 
velopment loan  program.  This  provi- 
sion based  largely  upon  a  proposal 
I  had  introduced  in  the  Economic  Devel- 
opment Subcommittee  provides  loans  to 
redevelopment  areas  which  in  turn  are 
to  be  reloaned  for  economic  development 
activities.  When  these  loans  are  repaid 
they  are  placed  in  a  revolving  account 
for  reloaning  for  further  economic  devel- 
opment. The  Public  Works  and  Economic 
Development  Act,  as  the  only  major  Fed- 
eral program  that  is  specifically  directed 
at  providing  jobs  and  strengthening  local 
economies,  is  of  vital  importance  to  our 
urban  areas.  I  believe  that  this  new  pro- 
gram provides  an  excellent  framework 
for  providing  the  type  of  assistance  our 
cities  need. 

Mr.  Speaker,  the  conference  report 
also  contains  an  important  amendment 
to  title  IX  of  the  Public  Works  and  Eco- 
nomic Development  Act  which  will  make 
it  more  effective  in  the  older  urban  areas 
of  the  Nation.  In  the  past,  this  special 
economic  and  adjustment  assistance  pro- 
gram has  been  responsive  to  areas  which 
have  suffered  a  plant  closing  or  other 
acute  employment  dislocation  as  a  re- 
sult of  a  localized  problem.  Areas  ex- 
periencing long-term  unemployment 
and/or  low  family  income  concentrations 
have  not  been  able  to  benefit  from  this 
program.  Under  S.  2228  we  have  extended 
this  special  assistance  to  those  areas 
suffering  from  the  effects  of  long-term 
economic  deterioration.  In  order  to  be 
a  recipient  under  this  long-term  eco- 
nomic deterioration  criteria,  the  unem- 
ployment rate  of  the  area  must  exceed 
the  national  rate;  at  least  15  percent  of 
the  population  must  be  below  the  poverty 
level,  as  defined  by  OMB;  and  there  must 
be  an  economic  development  planning 
and  management  capabUlty  to  adminis- 
ter the  grant. 

FlnaUy,  Mr.  Speaker,  the  conference 
report  provides  for  the  reauthorization 
of  title  X,  the  job  opportunities  program 
This  standby  antirecession  program  pro- 
vides the  authority  to  create  new  short- 
term  jobs  through  an  expansion  of  exist- 


ing Federal  programs  when  the  imem- 
ployment  rate  reaches  7  percent  or  more, 
nationally.  This  is  still  a  recession.  This 
program  can  be  used  to  create  65,000 
jobs  annually  in  those  areas  with  the 
greatest  need. 

I  believe  that  the  assistance  provided 
to  both  our  older  urban  areas  and  our 
distressed  rural  communities  under  this 
legislation  will  enable  our  Nation  to  con- 
structively respond  to  our  current  and 
long-term  economic  needs.  I  strongly 
urge  my  colleagues  to  join  with  me  in 
extending  and  expanding  the  Public 
Works  and  Economic  Development  Act 
by  passing  this  legislation. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  move  the  previous  question  on  the  con- 
ference reoort. 

The  previous  ouestion  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ROE.  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  on  the  Senate  bill,  S.  2228,  just 
agreed  to. 

The  SPEAKER.  Is  there  obiection  to 
the  request  of  the  gentleman  from  New 
Jersev? 

There  was  no  objection. 


PUBLIC    BUILDINGS    COOPERATIVE 
USE  ACT  OP  1976 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  15134)  to  amend 
the  Public  Buildings  Act  of  1959  in  order 
to  preserve  buildings  of  historical  or 
architectural  significance  through  their 
use  for  Federal  public  building  purposes, 
and  to  amend  the  Act  of  August  12,  1968, 
relating  to  the  accessibility  of  certain 
buildings  to  the  physically  handicapp)ed, 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  only  to  ask 
the  gentleman  from  Georgia,  it  is  my 
understanding  that  there  is  a  nonrelated 
Senate  amendment  tacked  onto  this  bill 
which  will  be  removed  by  amendment  to 
be  offered  ? 

Mr.  GINN.  Yes.  I  do  have  an  amend- 
ment solely  to  strike  lines  1  through  7 
on  page  20  to  make  the  public  works  bill 
comply  with  that  report  by  the  Commit- 
tee on  Government  Operations. 

Mr.  BAUMAN.  And  the  consideration 
of  the  bill  has  the  concurrence  of  the  mi- 
nority? 

Mr.  GINN.  That  is  correct. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bUl.  as  foUows: 
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Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE   I 

Sec.  101.  Thla  title  may  be  cited  as  the 
"Public  BuUdlngs  Cooperative  Use  Act  of 
1976". 

Sec.  102.  (a)  In  order  to  carry  out  his 
duties  under  this  title  and  under  any  other 
authority  with  respect  to  constructing,  op- 
erating, maintaining,  altering,  and  otherwise 
managing  or  acquiring  space  necessary  for 
the  accommodation  of  Federal  agencies  and 
to  accomplish  the  purposes  of  this  title,  the 
Administrator  shall — 

(1)  acquire  and  utilize  space  In  suitable 
buildings  of  historic,  architectural,  or  cul- 
tural significance,  unless  use  of  such  space 
would  not  prove  feasible  and  prudent  com- 
pared with  available  alternatives; 

(2)  give  preference,  after  first  complying 
with  paragraph  (1)  of  this  subsection,  to  the 
acquisition  and  use  of  space  in  other  exist- 
ing buildings,  unless  use  of  such  space  would 
not  be  feasible  and  prudent  compared  with 
available  alternatives; 

(3)  encourage  the  location  of  commercial, 
cultural,  educational,  and  recreational  facili- 
ties and  activities  within  or  near  public 
buildings; 

(4)  provide  and  maintain  space,  facilities, 
and  activities,  to  the  extent  practicable, 
which  encourage  public  access  to  and  stimu- 
late public  pedestrian  traffic  around,  into, 
and  through  public  buildings,  permitting 
cooperative  improvements  to  and  uses  of  the 
area  between  the  building  and  the  street, 
so  that  such  activities  complement  and  sup- 
plement commercial,  cultural,  educational, 
and  recreational  resources  in  the  neighbor- 
hood of  public  buildings;  and 

(5)  encourage  the  public  use  of  public 
buildings,  including  commercial,  cultural, 
educational,  and  recreational  use  of  such 
buildings  outside  of  regular  Federal  working 
hours. 

(b)  In  carrying  out  his  duties  \mder  sub- 
section (a)  of  thU  section,  the  AdmlnUtra- 
tor  shall  consult  with  Governors,  areawide 
agencies  established  pursuant  to  title  n  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  and  title  IV  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
and  chief  executive  officers  of  those  units  of 
local  governments  In  each  area  served  by  an 
existing  or  proposed  public  building,  and 
shall  solicit  the  comments  of  such  other  com- 
munity leaders  and  members  of  the  general 
public  as  he  deems  appropriate. 

Sec.  103.  The  Public  Buildings  Act  of  1959 
is  amended — 

(1)  by  striking  out  at  the  end  of  section 
7(a)(3)  the  word  "buildings;"  and  inserting 
in  lieu  thereof  "buildings  designed  to  en- 
hance the  architectural,  historical,  social, 
cultural,  and  economic  environment  of  the 
locality;"; 

(2)  by  striking  out  "and"  at  the  end  of 
section  7(a)(4).  by  redesignating  section  7 
(a)(5)  as  section  7(a)(6),  and  by  inserting 
the  following  new  section  7(a)  (5) : 

"(5)  a  statement  by  the  Administrator  of 
the  economic  and  other  Justifications  for  not 
acquiring  or  purchasing  a  building  or  buUd- 
ings  Identified  to  the  Administrator  pursu- 
ant to  section  12(c)  of  this  Act  as  suitable 
for  such  a  public  building  need;   and"; 

(3)  by  redesignating  section  12(c)  and 
section  12(d)  and  all  references  thereto  as 
section  12(d)  and  section  12(e).  respectively, 
and  by  inserting  after  section  12(b)  the  fol- 
lowing new  section  12(c)  : 

"(c)  Whenever  the  Administrator  under- 
takes a  survey  of  the  public  buildings  needs 
of  the  Federal  Government  within  a  geo- 
graphical area,  he  shall  request  that,  within 
sixty  days,  the  Advisory  CouncU  on  Historic 
Preservation  established  by  title  n  of  the 
Act  of  October  15,  1966  (16  U.S.C.  4701). 
identify  any  existing  buildings  within  such 
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geographical  area  that  are  of  historic,  archi- 
tectural, or  cultural  interest  and  which  would 
be  suitable,  whether  or  not  In  need  of  repair, 
alteration,  or  addition,  for  acquisition  or 
purchase  to  meet  the  public  buildings  needs 
of  the  Federal  Government.". 

Sec.  104.  (a)  The  Federal  Property  and 
Administrative  Services  Act  of  1949  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
section  210(a)  (14),  by  striking  out  the  period 
at  the  end  of  paragraph  (15)  and  inserting 
In  lieu  thereof  a  semicolon  and  the  follow- 
ing new  paragraphs  : 

"(16)  to  enter  into  leases  of  space  on  the 
major  pedestrian  access  level  of  any  public 
building  with  persons,  firms,  or  organizations 
engaged  in  commercial,  cultural,  educational, 
or  recreational  activities.  The  Administrator 
shall  establish  a  rental  rate  for  such  leased 
space  equivalent  to  the  prevailing  commer- 
cial rate  for  comparable  space  devoted  to  a 
similar  purpose  in  the  vicinity  of  the  public 
building.  Such  leases  may  be  negotiated 
without  competitive  bids,  but  shall  contain 
such  terms  and  conditions  as  the  Administra- 
tor deems  necessary  to  protect  the  public 
Interest; 

"(17)  to  make  available,  on  occasion,  or  to 
lease  at  such  rates  and  on  such  other  terms 
and  conditions  as  the  Administrator  deems 
to  be  In  the  public  interest,  auditoriums, 
meeting  rooms,  courtyards,  rooftops,  and 
lobbies  of  public  buildings  to  persons,  firms, 
or  organizations  engaged  in  commercial,  cul- 
tural, educational,  or  recreational  activities 
that  will  not  disrupt  the  operation  of  the 
building; 

"(18)  to  deposit  Into  the  fund  established 
by  subsection  (f)  of  this  section  all  sums  re- 
ceived under  leases  or  rentals  executed  pur- 
suant to  paragraphs  (16)  and  (17)  of  thte 
subsection  and  each  such  s\im  shall  be  cred- 
ited to  the  appropriation  made  for  such  fund 
applicable  to  the  operation  of  such  building; 

"(19)  to  pay  sums  In  lieu  of  real  property 
taxes  to  States  and  units  of  local  govern- 
ment on  any  space  leased  pursuant  to  para- 
graph (16)  or  (17)  of  this  subsection  to 
persons,  firms,  or  organizations  otherwise 
subject  to  taxation;  and 

"(20)  to  furnish  utilities,  maintenance, 
repair,  and  other  services  to  persons,  firms,  or 
organizations  leasing  space  pursuant  to  para- 
graphs (16)  and  (17)  of  this  subsection. 
Such  services  may  be  provided  during  and 
outelde  of  regular  working  hours  of  Federal 
agencies.". 

(b)  The  Federal  Property  and  Administra- 
tive Services  Act  of  1949  is  amended  by  add- 
ing at  the  end  of  section  210(e)  the  follow- 
ing: "The  Administrator  shall,  where  prac- 
ticable, give  priority  in  the  assignment  of 
space  on  the  major  pedestrian  access  level 
not  leased  untter  the  terms  of  subsection  (a) 
(16)  or  (a)  (17)  of  this  section  In  such  build- 
ings to  Federal  activities  requiring  regular 
contact  with  members  of  the  public  To  the 
extent  such  space  is  unavailable,  the  Ad- 
mlnUtrator  shall  provide  space  with  maxi- 
mum ease  of  access  to  building  entrances  " 
Sec.  105.  As  used  in  this  title — 

(1)  The  term  "Administrator  '  means  the 
Administrator  of  General  Services. 

(2)  The  term  "public  building"  and  'Fed- 
eral agency"  have  the  same  meaning  as  Is 
given  them  In  the  Public  Buildings  Act  of 
1959. 

(3)  The  term  "unit  of  local  government" 
means  any  city,  county,  town,  parish,  village 
or  other  general  purpose  political  subdivision 
of  a  State. 

(4)  The  term  "historical,  architectural  or 
cultural  significance"  Uicludes,  but  is  not 
limited  to.  buUdlngs  listed  or  eligible  to  be 
listed  on  the  National  Register  established 
^^^  section  101  of  the  Act  of  October  16 
1966   (16  use.  470a).  ^^>^t  lo. 

(6)  The  term  "commercial  activities"  in- 
cludes, but  is  not  limited  to,  restaurants. 
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•  food  stores,  craft  stores,  dry  goods  stores, 
financial  institutions,  and  display  facilities. 

(6)  The  term  "cultural  activities"  Includes, 
but  Is  not  limited  to.  film,  dramatic,  dance 
and  musical  presentations,  fine  art  exhibits, 
studios,  and  public  meeting  places,  whether 
or  not  used  by  persons,  firms,  or  organiza- 
tions Intending  to  make  a  profit. 

(7)  The  term  "educational  activities"  in- 
cludes, but  Is  not  limited  to,  libraries, 
schools,  day  care  centers,  laboratories,  and 
lecture  and  demonstration  facilities. 

(8)  The  term  "recreational  activities"  in- 
cludes, but  Is  not  limited  to,  gymnasiums 
and  related  facilities. 

TITLE  11 
Sec.  201.  The  Act  entitled  "An  Act  to  In- 
sure that  certain  buildings  financed  with 
Federal  funds  are  so  designed  and  con- 
structed as  to  be  accessible  to  the  physically 
handicapped"  Is  amended  as  follows: 

(1)  The  first  section  Is  amended  by  In- 
serting after  "structure"  the  following:  "not 
leased  by  the  Government  for  subsidized 
housing  programs";  after  construction  or 
alteration  In  accordance  with  plans  and 
specifications  of   the   United  States". 

(2)  Section  2  Is  amended — 

(A)  by  striking  out  "Is  authorized  to  pre- 
scribe such"  and  Inserting  In  lieu  thereof 
"shall  prescribe";  and 

(B)  by  striking  out  "as  may  be  necessary 
to  insure"  and  inserting  In  lieu  thereof  "to 
Insure  whenever  possible". 

(3)  Section  3  is  amended — 

(A)  by  striking  out  "is  authorized  to  pre- 
scribe such"  and  Inserting  In  lieu  thereof 
"shall  prescribe";   and 

(B)  by  striking  out  "as  may  be  necessary 
to  Insure"  and  inserting  m  lieu  thereof  "to 
Insure  whenever  possible". 

(4)  Section  4  is  amended — 

(A)  by  striking  out  "is  authorized  to  pre- 
scribe such"  and  Inserting  in  lieu  thereof 
"shall  prescribe";  and 

(B)  by  striking  out  "as  may  be  necessary 
to  Insure"  and  inserting  in  lieu  thereof  "to 
insure  whenever  possible". 

(5)  Section  6  is  amended — 

(A)  by  striking  out  "is  authorized"; 

(B)  by  Inserting  Immedltely  after  "(1)" 
the  following:  "Is  authorized";  and 

(C)  by  striking  out  aU  that  follows  "(2)" 
and  inserting  In  lieu  thereof  "sliall  establish 
a  system  of  continuing  surveys  and  investi- 
gations to  insure  compliance  with  such 
standards.". 

(6)  By  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"Sec.  7.  The  Administrator  of  General  Serv- 
ices shall  report  to  Congress  during  the  first 
week  of  January  of  each  year  on  his  activities 
and  those  of  other  departments,  agencies 
and  Instrumentalities  of  the  Federal  Govern- 
ment under  this  Act  during  the  preceding 
year  including,  but  not  limited  to,  standards 
issued,  revised,  awarded,  or  repealed  under 
this  Act  an  all  case  by  case  modifications, 
and  waivers  of  such  standards  during  such 
year.". 

Sec.  202.  The  amendment  made  by  para- 
graph (1)  of  section  201  of  this  Act  shall 
not  apply  to  any  lease  entered  into  before 
January  1.  1977.  It  shall  apply  to  every  lease 
entered  Into  on  or  after  January  1,  1977, 
including  any  renewal  of  a  lease  entered 
Into  before  such  date  which  renewal  Is  on 
or  after  such  date. 

Sec.  203.  Section  410(b)  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(8)  The  provisions  of  the  Act  of  August 
12,   1968    (42   U.S.C.  4151   4156).". 

With  the  following  committee  amend- 
ment: 

TITLE  I 
Sec.  101.  This  title  may  be  cited  as  the 
Public    Buildings    Cooperative    Use    Act    of 
1976". 


Sec.  102.  (a)  In  order  to  carry  out  his  dutl« 
under  this  title  and  under  any  other  au 
thority  with  respect  to  construcUng,  operat 
Ing,  maintaining,  altering,  and  otherwU( 
managing  or  acquiring  space  necessary  fo: 
the  accommodation  of  Federal  agencies  aiu 
to  accomplish  the  purposes  of  thU  title,  th« 
Administrator  shall — 

(1)  acquire  and  utilize  space  In  suItabU 
buildings  of  historic,  architectural,  or  ctU- 
tural  significance,  unless  use  of  such  spac* 
would  not  prove  feasible  and  prudent  com- 
pared with  available  alternatives; 

(2)  encotu-age  the  location  of  commercial, 
cultural,  educational,  and  recreational  fa- 
cilities and  activities  within  public  buildings; 

(3)  provide  and  maintain  space,  facilities, 
and  activities,  to  the  extent  practicable, 
which  encourage  public  access  to  and  stimu- 
late public  pedestrian  traffic  around.  Into, 
and  through  pubUc  buildings,  permitting 
cooperative  improvements  to  and  uses  of  the 
area  between  the  building  and  the  street,  so 
that  such  activities  complement  and  supple- 
ment commercial,  cultural,  educational,  and 
recreational  resources  in  the  neighborhood 
of  public  buildings;  and 

(4)  encourage  the  public  use  of  public 
buildings  for  cultural,  educational,  and  rec- 
reational activities; 

(b)  In  carrying  out  his  duties  under  sub- 
section (8)  of  this  section,  the  Administrator 
shall  consult  with  Governors,  areawide  agen- 
cies established  pursuant  to  title  II  of  the 
Demonstration  Cities  and  Metropolitan  De- 
\'elopment  Act  of  1966  and  title  IV  of  the  In- 
tergovernmental Cooperation  Act  of  1968, 
and  chief  executive  officers  of  those  unltg-of 
general  local  government  In  each  area  served 
by  an  existing  or  proposed  public  buUdlng, 
and  shall  solicit  the  comments  of  such  other 
community  leaders  and  members  of  the  gen- 
eral public  as  he  deems  appropriate. 

Sec.  103.  The  PubUc  BuUdlngs  Act  of  1959 
is  amended — 

(1)  by  striking  out  at  the  end  of  section 
7(a)  (3)  the  word  "buildings;"  and  Inserting 
In  lieu  thereof  "buildings,  especially  such  of 
those  buildings  as  enhance  the  architectural, 
historical,  social,  cultural,  and  economic  en- 
vironment of  the  locality; "; 

(2)  by  striking  out  "and"  at  the  end  of 
section  7(a)(4).  by  redesignating  section  7 
(a)(5)  as  section  7(a)(6).  and  by  inserung 
the  following  new  section  7(a)  (6) : 

"(5)  a  statement  by  the  Administrator  of 
the  economic  and  other  Jxistlfications  for  not 
acquiring  or  purchasing  a  building  or  buUd- 
lngs identified  to  the  Administrator  pursuant 
to  section  12(c)  of  this  Act  as  suitable  for  the 
pubUc  building  needs  of  the  Federal  Gov- 
ernment; and";  and 

(3)  by  redesignating  section  12(c)  and  sec- 
tion 12(d)  and  all  references  thereto  as  sec- 
tion 12(d)  and  section  12(e),  respectively, 
and  by  Inserting  after  section  12(b)  the  fol- 
lowing new  section  12(c) : 

"(c)  Whenever  the  Administrator  under- 
takes a  survey  of  the  public  buildings  needs 
of  the  Federal  Government  within  a  geo- 
graphical area,  he  shall  reqtiest  that,  within' 
sixty  days,  the  Advisory  Council  on  Historic 
Preservation  established  by  title  n  of  the  Act 
of  October  15,  1966  (16  U.S.C.  4701),  Identify 
any  existing  buildings  within  such  geo- 
graphical area  that  ( 1 )  are  of  historic,  archi- 
tectural, or  cultural  signlflcftnce  (as  defined 
in  section  105  of  the  Public  Buildings  Co- 
operative Use  Act  of  1976)  and  (2)  would  be 
suitable,  whether  or  not  in  need  of  repair, 
alteration,  or  addition,  for  acquisition  or 
purchase  to  meet  the  public  buildings  needs 
of  the  Federal  Government.". 

Sec  104.  (a)  Section  210(a)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  is  amended  by  striking  out  "and"  at  the 
end  of  paragraph  (14).  by  striking  out  the 
period  at  the  end  of  paragraph  (16)  and 
inserting  in  lieu  thereof  a  semicolon,  And 
by  adding  after  such  paragraph  the  following 
new  paragraphs: 
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"(16)  to  enter  Into  leases  of  space  on 
major  pedestrian  access  levels  and  court- 
yards and  rooftops  of  any  public  building 
with  persons,  firms,  or  organizations  engaged 
in  commercial,  cultural,  educational,  or  rec- 
reational activities  (as  defined  In  section  105 
of  the  Public  BuUdlngs  Cooperative  Use  Act 
of  1976).  The  Administrator  shall  establish 
a  rental  rate  for  such  leased  space  equivalent 
to  the  prevailing  commercial  rate  for  com- 
parable space  devoted  to  a  similar  purpose 
In  the  vicinity  of  the  public  building.  Such 
leases  may  be  negotiated  without  com- 
petitive bids,  but  shall  contain  such  terms 
and  conditions  and  be  negotiated  pursuant  to 
such  procedures  as  the  Administrator  deems 
necessary  to  promote  competition  and  to  pro- 
tect the  public  Interest; 

"(17)  to  make  available,  on  occasion,  or  to 
lease  at  such  rates  and  on  such  other  terms 
and  conditions  as  the  Administrator  deems 
to  be  In  the  public  Interest,  auditoriums, 
meeting  rooms,  courtyards,  rooftops,  and 
lobbies  of  public  buildings  to  persons,  firms, 
or  organizations  engaged  In  cultural,  educa- 
tional, or  recreational  activities  (as  defined 
In  section  105  of  the  Public  Buildings  Coop- 
erative Use  Act  of  1976)  that  will  not  disrupt 
the  operation  of  the  building; 

"(18)  to  deposit  Into  the  fund  establlsJied 
by  subsection  (f)  of  this  section  all  sums 
received  under  leases  or  rentals  executed 
pursuant  to  paragraphs  (16)  and  (17)  of 
this  subsection,  and  each  sum  shall  be  cred- 
ited to  the  appropriation  made  for  such  fund 
applicable  to  the  operation  of  such  building- 
and 

"(19)  to  furnish  utilities,  maintenance, 
repair,  and  other  services  to  persons,  firms. 
or  organizations  leasing  space  pursuant  to 
paragraphs  (16)  and  (17)  of  this  subsection. 
Such  services  may  be  provided  during  and 
outside  of  regular  working  hours  of  Federal 
agencies.". 

(b)  The  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  Is  amended  by 
adding  at  the  end  of  section  210(e)  the 
following:  "The  Administrator  shall,  where 
practicable,  give  priority  In  the  assignment 
of  space  on  any  major  pedestrian  access  level 
not  leased  under  the  terms  of  subsection  (a) 
(16)  or  (a)  (17)  of  this  section  In  such  build- 
ings to  Federal  activities  requiring  regular 
contact  with  members  of  the  public.  To  the 
extent  such  space  Is  unavailable,  the  Ad- 
ministrator shall  provide  space  with  maxi- 
mum ease  of  access  to  building  entrances  " 
Sec.  105.  As  used  in  this  title  and  In  the 
amendments  made  by  this  title 

(1)  The  term  "Administrator"  means  the 
Administrator  of  General  Services. 

(2)  The  terms  "public  building"  and  "Fed- 
eral agency"  have  the  same  meaning  as  Is 
given  them  in  the  Public  BuUdlngs  Act  of 

(3)  The  term  "unit  of  general  local  govern- 
ment" means  any  city,  county,  town,  parish 
vUlage,  or  other  general  purpose  political 
subdivision  of  a  State. 

(4)  The  term  "historical,  architectural  or 
cultural  significance"  Includes,  but  Is  "not 
limited  to.  buildings  listed  or  eligible  to  be 
listed  on  the  National  Register  established 
under  section  101  of  the  Act  of  October  15 
1966  (16  use.  470a). 

(6)  The  term  "commercial  activities"  in- 
cludes, but  is  not  limited  to.  the  operations 
of  restaurants,  food  stores,  craft  stores  dry 
goods  stores,  financial  institutions,  and'  dis- 
play facilities. 

(6)  The  term  "cultural  activities"  Includes 
but  Is  not  limited  to,  film,  dramatic,  dance" 
sn-l  musical  presentations,  and  fine  art  ex- 
hibits whether  or  not  such  activities  are 
intended  to  make  a  profit. 

(7)  The  term  "educational  activities"  in- 
cludes, but  is  not  limited  to,  the  operations 
of  libraries,  schools,  day  care  centers,  labora- 
tories, and  lecture  and  demonstration  facll- 
lUes. 


September  29,  1976 


(8)  The  term  "recreational  activities"  in- 
cludes, but  is  not  limited  to,  the  operations 
of  gymnasiums  and  related  facilities, 
TITLE   II 


Sec.  201.  The  Act  entitled  "An  Act  to  In- 
sure that  certain  buildings  financed  with 
Federal  funds  are  so  designed  and  con- 
structed as  to  be  accessible  to  the  physically 
handicapped",  approved  August  12.  1968  (42 
use.  4161-4156),  is  amended  as  follows: 

(1)  The  first  section  Is  amended  by  In- 
serting after  "structure"  the  following:  "not 
leased  by  the  Government  for  subsidized 
housing  programs ";  and  by  striking  out  In 
paragraph  (2)  the  following:  "after  construc- 
tion or  alteration  In  accordance  with  plans 
and  specifications  of  the  United  States". 

(2)  Section  2  Is  amended — 

(A)  by  striking  out  "Is  authorized  to  pre- 
scribe such"  and  Inserting  in  lieu  thereof 
"shall  prescribe"; 

(B)  by  striking  out  "as  may  be  necessary 
to  insure"  and  Inserting  in  lieu  thereof  "to 
insure  whenever  possible";  and 

(C)  by  Inserting  Immediately  after  "De- 
partment of  Defense"  the  following:  "and 
of  the  United  States  Postal  Service". 

(3)  Section  3  is  amended — 

(A)  by  striking  out  "Is  authorized  to  pre- 
scribe such"  and  inserting  in  lieu  thereof 
"shall  prescribe";  and 

(B)  by  striking  out  "as  may  be  necessary 
to  irwure"  and  inserting  in  lieu  thereof  "to 
Insure  whenever  possible". 

(4)  Section  4  Is  amended — 

(A)  by  striking  out  "Is  authorized  to  pre- 
scribe such"  and  Inserting  In  lieu  thereof 
"shall  prescribe":  and 

(B)  by  striking  out  "as  may  be  neces- 
sary to  insure"  and  inserting  in  lieu  thereof 
"to  insure  whenever  possible". 

(5)  Immediately  after  section  4  Insert  the 
following  new  section : 

"Sec.  4a.  The  United  States  Postal  Service. 
In  consultation  with  the  Secretary  of  Health. 
Education,  and  Welfare,  shall  prescribe  such 
standards  for  the  design,  construction,  and 
alteration  of  its  buildings  to  insure  whenever 
possible  that  physically  handicapped  persons 
will  have  ready  access  to,  and  xise  of.  such 
buildings.". 

(6)  Section  6  Is  amended — 

(A)  by  inserting  Immediately  after  "section 
4  of  this  Act."  the  following:  "and  the 
United  States  Postal  Service  with  respect  to 
standards  Issued  under  section  4a  of  this 
Act"; 

(B)  by  striking  out  "is  authorized"; 

(C)  by  Inserting  Immediately  after  "(1)" 
the  following:  "Is  authorized";  and 

(D)  by  striking  out  all  that  follows  "(2)" 
and  Inserting  In  lieu  thereof  "shall  establish 
a  system  of  continuing  surveys  and  Investi- 
gations to  Insure  compliance  with  such 
standards,". 

(7)  By  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"Sec.  7.  (a)  The  Administrator  of  General 
Services  shall  report  to  Congress  during  the 
first  week  of  January  of  each  year  on  his 
activities  and  those  of  other  departments, 
agencies,  and  Instrumentalltle;  of  the  Fed- 
eral Goverrment  under  this  Act  during  the 
preceding  fiscal  year  Including,  but  not  lim- 
ited to.  standards  Issued,  revised,  amended, 
or  repealed  under  this  Act  and  all  case-by- 
case  modifications,  and  waivers  of  such 
standards  during  such  year. 

"(b)  The  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  established 
by  section  502  of  the  Rehabilitation  Act  of 
1973  (Public  Law  93-112)  shall  report  to  the 
Public  Works  and  Transportation  Committee 
of  the  House  of  Representatives  and  the 
Public  Works  Committee  of  the  Senate  dur- 
ing the  first  week  of  January  of  each  year  on 
Its  activities  and  actions  to  Insure  compli- 
ance with  the  standards  prescribed  under 
this  Act.  '. 

Sec.  202.  The  amendment  made  by  para- 


graph (1)  of  section  201  of  this  Act  shall 
not  apply  to  any  lease  entered  into  before 
January  1,  1977,  It  shall  apply  to  every  lease 
entered  into  on  or  after  January  1,  1977.  In- 
cluding any  renewal  of  a  lease  entered  Into 
before  such  date  which  renewal  Is  on  or  after 
such  date. 

Sec.  203,  Section  410(b)  of  title  39.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(8)  The  provisions  of  the  Act  of  August 
12.   1968   (42  U.S,C.  4151-4166),". 

Sec.  204,  Notwithstanding  any  other  pro- 
vision of  law.  no  person  who  is  eligible  for 
assistance  under  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  shall  be  denied  such  eli- 
gibility if  he  moved  from  facilities  he  was 
occupying  due  to  his  anticipation  of  General 
Services  Administration  Lease  Project  GS- 
03-B-6960  In  Alexandria,  Virginia. 

Mr.  GINN  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  GINN.  Mr.  Speaker,  HJl.  15134, 
is  a  unique  bill  which  was  referred  joint- 
ly to  the  House  Public  Works  and  Trans- 
portation Committee  and  to  the  House 
Committee  on  Government  Operations. 
The  bill  consists  of  two  titles.  Title  I 
amends  the  Public  Buildings  Act  of  1959. 
which  is  under  the  jurisdiction  of  the 
House  Committee  on  Public  Works  and 
Transportation,  a.^  well  as,  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  which  is  under  the  jurisdic- 
tion of  the  House  Committee  on  Govern- 
ment Operations.  Title  n  amends  exist- 
ing law  relating  to  the  accessibility  of 
certain  buildings  to  the  physically  han- 
dicapped, which  is  under  the  jurisdiction 
of  the  House  Committee  on  Public  Works 
and  Transportation,  in  an  effort  to  assure 
more  effective  implementation  of  the 
congressional  policy  to  eliminate  archi- 
tectural barriers  to  the  physically  handi- 
capped. 

Title  I  of  the  legislation  is  similar  to 
S.  865  which  passed  the  Senate  on  Au- 
gust 1,  1975,  and  represents  important 
policy  changes  in  the  way  the  Federal 
Government  houses  its  internal  activ- 
ities. The  legislation  will  fulfill  the  Gov- 
ernment's duty  to  provide  leadership  In 
the  conservation  and  preservation  of  our 
cultural  heritage.  It  will  also  affirm  the 
Government's  commitment  to  an  econ- 
omy based  on  conservation  rather  than 
consumption.  It  will  encourage  the  res- 
toration of  older  buildings  for  new  uses 
and  make  Federal  installations  better 
neighbors  In  the  communities  in  which 
they  are  located.  There  are  many  build- 
ings in  all  parts  of  our  country  that  are 
old  and  in  need  of  repair.  Their  useful 
potential  is  great.  Since  renovation  also 
tends  to  be  more  labor-oriented — per 
construction  dollar — than  new  construc- 
ton.  it  could  mean  more  jobs.  A  $1  mil- 
lion investment  in  repair  and  alteration 
work  could  produce  up  to  three  times  as 
manv  new  jobs  as  $1  million  in  new  con- 
struction activity.  A  second  feature  of 
title  I  is  permitting  the  use  of  federally 
occupied  structures  for  other  purposes. 
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These  buildings  could  provide  rental 
space  to  other  activities  and  thus  con- 
tribute to  restoring  life  to  many  of  our 
increasingly  sterile  urban  communities. 
The  legislation  would  allow  the  term 
"public  buildings"  to  truly  include  the 
public  by  allowing  the  buildings  to  stay 
open  after  the  normal  5  p.m.  closing 
hours  and  provide  cultural  and  educa- 
tional and  recreational  activities  for  the 
community.  The  restoration  of  older 
buildings  would  assist  in  urban  develop- 
ment; and.  the  multiple-use  of  these 
buildings  lend  impetus  to  urban  activ- 
ities, by  generating  life  in  the  unattrac- 
tive areas  which  frequently  surrounds 
Federal  buildings. 

Specifically,  title  I  gives  a  broader  pur- 
pose to  the  duties  of  the  Administrator 
of  General  Services  in  acquiring  space 
necessary  for   accommodating   Federal 
agencies.  First,  it  authorizes  and  encour- 
ages the  Administrator  to  acquire  and 
utilize  space  in  suitable  existing  buildings 
that  have  historical,   architectural,   or 
cultural  significance.  This  mandate  fol- 
lows the  committee  policy  whereby  GSA 
i3  encouraged  to  construct  or  purchase 
buildings  to  accommodate  Federal  space 
needs  rather  than  leasing  space.   The 
legislation  directs  the  Administrator,  as 
a  part  of  the  normal  acquisition  policy 
to  work  with  local  officials  and  groups^ 
as  well  as  community  leaders  and  the 
general  public.  Further,  the  legislation 
directs  the  Administrator  prior  to  under- 
taking a  survey  of  the  public  buildings 
needs  of  the  Federal  Government  within 
a  geographical  area  to  request  the  chair- 
man of  the  Advisory  Council  on  Historic 
Preservation  to  identify  existing  build- 
ings in  the  community  that  are  of  archi- 
tectural, cultural,  or  historic  interest  and 
suitable  for  purchase  to  convert  into  Fed- 
eral office  space.  The  Advisory  Council 
has  advised  the  committee  that  they  plan 
to  work  with  all  Federal  agencies,  local 
agencies,  and  the  State  Historic  Pres- 
ervation Officer,  in  the  process  of  identi- 
fying such  buildings.  The  legislation  en- 
courages and  authorizes  the  Adminis- 
tration to  lease  space  on  pedestrian  levels 
in  Federal  buildings  to  persons  or  firms 
engaged  in  commercial,  cultural,  educa- 
tional, or  recreational  activities  in  order 
to  encourage  a  broader  spectrum  of  pub- 
lic use  of  public  buildings.  Last,  it  en- 
courages   the    Administrator    to    make 
avaUable  on  occasion  auditoriums,  meet- 
ing rooms,  courtyards,  rooftops,  and  lob- 
bies of  public  buildings  for  cultural  rec- 
reational, and  educational  activities.' 

Mr.  Speaker,  title  II  of  the  legislation 
amends  the  act  of  August  12,  1968,  relat- 
ing to  the  accessibility  of  certain  build- 
ings to  the  physically  handicapped  Spe- 
cifically, the  provisions  Incorporated  in 
title  n  are  recommendations  made  by 
the  General  Accounting  Office  in  a  report 
to  the  Congress  concerning  the  degree  to 
which  Federal  buUdings  were  in  compli- 
ance with  the  Architectural  Barriers  Act 
01  1968.  Oversight  hearings  on  the  study 
and  the  effectiveness  of  the  act  were  con- 
ducted by  the  Investigations  and  Review 
Subcommittee  of  the  Public  Works  and 
iransportation  Committee,  chaired  by 
our  distinguished  colleague.  Mr.  Wright 
of  Texas. 
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The  study  documented  systematic  vio- 
lations of  the  spirit  and  letter  of  the 
act.  GAS  stated  that  aft«r  surveying  134 
buildings,  they  found  some  were  in  vari- 
ous stages  of  compliance  with  the  act,  but 
not  a  single  building  was  completely  free 
of  barriers.  Further,  GAO  found  serious 
deficiencies  in  the  implementation  of  the 
act  by  HEW,  GSA,  DOD,  and  HUD. 

Mr.  Speaker,  the  provisions  of  title  n 
would  impose  a  clear  statutory  mandate 
that  the  Federal  agencies  named  in  the 
act,  insure  that  public  buildings  are  made 
accessible  to  the  physically  handicapped. 
Another  important  aspect  of  the  bill  is  to 
include  within  the  coverage  of  the  act 
all  Government-leased  buildings  In- 
tended for  public  use  or  in  which  the 
physically  handicapped  might  be  em- 
ployed, all  privately-owned  buildings 
ler.sed  to  the  Government  for  public 
housing  and  the  U.S.  Postal  Service.  Also, 
H.R.  15134  takes  an  important  step  in 
requiring  annual  reports  from  the  Ad- 
ministrator of  GSA  on  the  status  of  ac- 
tivities related  to  the  Architectural  Bar- 
riers Act.  Further,  the  legislation  requires 
agencies  named  in  the  act  to  establish  a 
system  of  continuing  surveys  to  insure 
compliance  with  the  act. 

Mr.  Speaker,  an  estimated  18  million 
people  are  prevented  from  using  buildings 
designed  solely  for  the  physically  fit.  If 
Federal  facilities  are  not  designed  for 
the  physically  handicapped,  they  will  be 
denied  many  of  the  things  which  most  of 
us  take  for  granted,  making  our  handi- 
capped second-class  citizens.  If  the  phys- 
ically handicapped  cannot  enter  and  use 
public  buildings,  they  cannot  easily  vote, 
obtain  Government  services,  conduct 
business,  further  their  education,  and 
find  recreational  and  cultural  outlets.  I 
believe  the  accessibility  of  public  build- 
ings is  essential  if  the  handicapped  are  to 
have  the  same  rights  and  opportunities  as 
the  able  bodied.  Further,  this  legislation 
will  assure  our  physically  handicapped 
people  that  Congress  indeed  supports 
the  policy  of  a  barrier-free  society  for  all 
citizens  of  the  United  States. 

There  has  been  concern  about  the  cost 
of  making  buildings  barrier-free,  how- 
ever, I  believe  the  cost  factor  is  minimal 
when  you  consider  the  18  million  people 
who  are  denied  access  to  a  barrier-free 
society.  It  is  estimated  by  the  General 
Services  Administration  that  a  barrier- 
free  design  would  impose  additional  costs 
to  a  new  building  by  one-half  of  1  per- 
cent. Further,  the  GAO  report  upheld 
these  findings. 

Mr.  Speaker,  I  urge  enactment  of  the 
legislation. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
as  the  sponsor  of  the  legislation  I  wish 
to  state  my  strong  endorsement  for  H.R. 
15134.  When  it  is  implemented,  this  bill 
should  produce  real  cost  saving  to  the 
Government,  while  providing  more  jobs, 
better  use  of  energy,  new  urban  vitality, 
and  greater  neighborhood  continuity. 

Title  I  of  the  legislation  gives  a 
broader  purpose  to  the  duties  of  the  Ad- 
ministrator of  General  Services  in  ac- 
quiring space  necessary  for  accomodat 


ing  Federal  agencies.  The  legislation  au- 
thorizes and  encourages  the  Administra- 
tor to  acquire  and  utilize  space  in  suit- 
able  buildings  that  have  historical 
architectural,  or  cultural  significance! 
P\irther,  it  authorizes  and  encourages  the 
Administrator  to  stimulate  pedestrian 
traffic  and  community  use  of  certain 
parts  of  public  buildings  by  leasing  or 
otherwise  making  available  space  for 
commercial,  cultural,  education,  and 
recreational  activities. 

Title  II  of  the  legislation  amends  ex- 
isting law  to  assure  more  effective  im- 
plementation of  the  congressional  policy 
to  eliminate  architectural  barriers  to 
physically  handicapped  persons  in  most 
federally  occupied  or  sponsored  build- 
ings. 

Mr.  Speaker,  a  need  currently  exists  to 
create  Federal  buildings  that  are  more 
inviting  and  accessible  to  the  public.  The 
legislation  seeks  to  add  vitality  to  exist- 
ing and  future  Federal  office  buildings 
by  allowing  for  the  rental  of  space  for 
shops  and  restaurants  on  the  major 
pedestrian  access  levels  of  Federal  build- 
ings. Too  often  we  have  witnessed  a  Fed- 
eral client  restricting  the  program  of  a 
building  to  their  agency  needs,  to  the 
virtual  exclusion  of  those  of  the  public 
users  of  the  building  or  the  commimity 
of  which  it  is  part.  We  need  to  achieve 
in  designing  a  Federal  building  an  end 
product  of  quality  and  excellence  which 
is  responsive  not  only  to  Government 
but  also  to  the  community  needs.  Fur- 
ther, the  legislation  will  enhance  the  so- 
cial, cultural  and  economic  environment 
in  and  around  Federal  buildings. 

The  legislation  further  seeks  to  pre- 
serve our  cultural,  architectural,  and  his- 
toric heritage  by  encouraging  retention 
of  existing  buildings  of  historic,  archi- 
tectural, and  cultural  significance.  Title 
I  does  this  by  encouraging  retention  of 
such  buildings  in  two  ways:  By  encour- 
aging their  acquisition  to  meet  Federal 
needs  for  space,  and  by  encouraging  the 
retention  and  rehabilitation  of  such 
buildings  when  they  are  already  in  Fed- 
eral hands.  The  Federal  Government  has 
a  responsibility  to  assure  that  its  actions 
contribute  to  humane  and  enriching  pub- 
lic purposes  particularly  when  to  do  so 
also  conserves  energy,  natural  resources, 
and  costs.  While  we  would  not  recom- 
mend that  our  cities  become  museums  of 
the  past,  the  past's  fine  architecture  pre- 
served and  complemented  by  creative  and 
compatible  new  construction,  where  ap- 
propriate, can  contribute  to  an  environ- 
ment which  is  diverse  and  rich  in  mem- 
ory, activity,  and  design. 

Title  n  of  this  bill  amends  the  Act  of 
1968  relating  to  architectural  barriers  in 
public  buildings.  Since  the  inception  of 
that  act  the  track  record  of  the  Federal 
Government  is  dismal  in  making  Federal 
buildings  accessible  to  everybody  regard- 
less of  physical  ability.  Although  new 
Federal  buildings  do  have  accessibility 
features  incorporated  in  their  design, 
this  accounts  for  a  mere  fraction  of  the 
total  Federal  buildings  inventory.  It  Is 
commonly  agreed  that  accessibility  fea- 
tures are  not  expensive  to  incorporate 
into  new  design.  Nor  is  it  expensive  to 
incorporate  barrier-free  design  Into  the 
repair  and  alteration  of  existing  build- 
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ings.  But,  the  current  law  only  calls  for 
authority  for  GSA  to  provide  barrier- 
free  accessibility  but  does  not  mandate 
it.  Title  II  of  this  legislation  mandates 
this  barrier-free  policy  and  attempts  to 
step  up  the  Government's  activities  in 
this  Important  field.  The  legislation  also 
provides  for  a  reporting  requirement  on 
GSA's  activity  so  that  Congress  can  be 
kept  apprised  of  the  Government's  steps 
to  alter  buildings  and  to  provide  accessi- 
bility to  aU. 

Fxu-ther,  Mr.  Speaker,  the  committee 
is  withdrawing  section  204  of  the  bill 
with  regret  at  this  time  solely  because  of 
procedural  objection  that  has  been  indi- 
cated. The  committee  wishes  to  reiterate 
Its  belief  in  the  principle  of  this  section 
which  would  rectify  a  problem  caused  to 
approximately  80  families  who  were  dis- 
placed from  their  homes  in  Alexandria 
in  connection  with  a  Federal-lease  con- 
struction project  and  were  denied  reloca- 
tion benefits  because  they  were  not  aware 
of  their  rights  under  the  Uniform  Relo- 
cation Act. 

Ms.  ABZUG.  Mr.  Speaker,  as  the  origi- 
nal sponsor  of  the  original  Public  Build- 
ing Cooperative  Use  Act  in  the  House, 
which  is  embodied  in  title  I  of  this  legis- 
lation, and  as  a  sponsor  of  H.R.  15134.  I 
rise  In  strong  support  of  this  measure. ' 

Title  I  of  the  bill,  will  permit  the  Gen- 
eral Services  Administration  to  lease  out 
space  on  the  pedestrian  levels  of  Govern- 
ment buildings  to  day  care  centers,  and 
to  private  commercial,  cultural,  educa- 
tional, and  recreational  activities:  it  will 
change  Government  buildings  from 
often-forbidding  fortresses  to  open, 
familiar  neighborhood  landmarks.  Fed- 
eral officials  will  rub  shoulders  with  the 
general  public  on  their  way  to  and  from 
their  ofiBces  and  meetings.  Perhaps  this 
will  create  an  atmosphere  in  which  the 
people  who  make  and  execute  Federal 
policy  will  take  greater  heed  of  the  every- 
day needs  and  concerns  of  private  citi- 
zens. It  should  certainly  break  down  the 
enigmatic  facade  the  Government  pre- 
sents to  the  people  and  will  hopefully 
embolden  individuals  to  take  a  more  ac- 
tive role  in  monitoring  and  shaping  Fed- 
eral activities. 

Title  n  wUl  shatter  barriers  even  more 
odious  than  these— the  actual  barriers 
that  prevent  elderly  and  handicapped 
citizens  from  entering  or  operating  ef- 
fectively in  Federal  buildings.  This  is  an 
injustice  that  the  Congress  first  ad- 
dressed 8  years  ago.  Since  that  time,  the 
executive  branch  has  taken  steps  to  elim- 
inate some  of  the  architectural  barriers 
to  the  handicapped,  but  it  is  now  time 
to  speed  up  the  process  and  finish  the 
job. 

The  Public  Buildings  Cooperative  Use 
Act  will  do  other  things  as  well  to  im- 
prove our  building  program.  It  will  in- 
crease oiu-  use  of  old,  historic  buildings 
for  contemporary  needs.  These  adaptive 
use  projects  not  only  preserve  our  archi- 
tectural heritage;  they  signify  a  new  at- 
titude toward  the  use  of  our  resources 
We  can  no  longer  afford  to  throw  away 
the  old  just  to  satisfy  a  penchant  for  the 
new.  The  Federal  budget  cannot  afford 
It.  and  neither  can  the  finite  bank  of  our 
Nation's  building  resources.  Adaptive  use 
will  save  us  money  and  resources.  It  will 
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give  us  labor-intensive  construction  proj- 
ects that,  dollar  for  dollar,  support  more 
jobs  than  equivalent  new  building  under- 
takings. 

This  bill  will  adapt  for  our  public 
building  program  policies  that  have  been 
proven  in  the  private  sector  and  in  gov- 
ernments at  the  State  and  local  levels 
here,  and  in  national  governments  in 
Canada  and  Europe.  It  has  the  support 
of  GSA.  the  American  Institute  of  Archi- 
tects, the  National  Endowment  for  the 
Arts,  city  planners,  mayors  and  civic 
groups. 

The  bill  has  been  widely  acclaimed  in 
architectural  journals.  It  was  recently 
endorsed  in  an  article  in  the  Wall  Street 
Journal,  an  endorsement  that  should  al- 
lay any  concern  that  it  represents  an 
Impingement  on  the  prerogatives  of  pri- 
vate business.  I  would  like  to  insert  ex- 
cerpts from  that  article  in  the  Record 
at  this  time. 

Our  Domineering  Public  Bviij>incs 
(By  Mitchell  C.  Lynch) 
Washington. — Pennsylvania  Avenue  Is  one 
of  the  world's  most  famous  streets.  Stretch- 
ing between  the  Capitol  and  the  White 
House.  It  Is  the  route  of  presidential  Inau- 
guration parades.  During  the  day  it  bustles 
with  activity,  bumper-to-bumper  traffic,  side- 
walks tfcmlnp  with  government  workers.  But 
try  walking  It  at  night  sometime.  You'll 
think  you've  been  caupht  up  In  one  of 
Roman  Polanskl's  more  sinister  thrillers. 

The  sounds  of  your  footsteps  seem  Inordi- 
nately loud  as  they  echo  off  the  giant  mauso- 
leum that  Is  the  Justice  Department  build- 
ing. The  street  lights  only  seem  to  darken 
and  lengthen  the  shadows  In  the  doorways  of 
the  other  huge  structures  along  the  avenue. 
Your  one  thought  Is  to  get  out  of  the  area 
as  fast  as  you  can. 

All  of  which  bothers  Bill  N.  Lacy,  because 
of  him  this  twlllght-zone  eerlness  says  a  lot 
about  federal  architecture.  "Peoole  don't 
Just  leave  those  buildings  at  the  end  of  the 
day.  they  flee  from  them."  He  and  other 
critics  like  to  quote  President  Kennedy  as 
complaining  that  the  architecture  of  some 
government  buUdlnes  Is  "crummy."  Actually. 
Mr.  Lacy  asserts,  federal  architecture  Is  worse 
than  "crummy."  It  Is  downright  undemo- 
cratic. 

Mr.  Lacy's  views  are  of  some  Importance. 
He  Is  head  of  the  architectural  section  of 
the  government's  National  Endowment  for 
the  Arts.  While  one  of  the  main  functions  of 
tlie  architectural  section  Is  to  help  cities  and 
towns  spruce  up  their  buildings  and  neigh- 
borhoods. Mr.  Lacy  Azures  the  time  Is  long 
overdue  for  the  federal  government  to  put 
Its  own  house  In  order. 

It's  a  big  house.  One  report  by  the  National 
Endowment  for  the  Arts  fays  the  government 
spends  about  $1  billion  a  year  on  new  con- 
struction, and  government  workers  occupy 
enough  office  space  to  fill  up  1,250  Empire 
State  Buildlnes. 

Because  of  their  sheer  size  and  grim  archi- 
tecture, most  federal  buildings  aren't  very 
Inviting.  "No  one  In  his  right  mind  goes  Into 
a  public  building  except  for  business,"  the 
National  Endowment  report  says.  Mr.  Lacy 
suggests  that  the  massive,  fortress-like  design 
of  many  government  buildings  reflects  a 
traditional  American  attitude  "of  assertive- 
new,  which  he  feels  Is  now  outdated. 

"At  one  time,  large  and  Imposing  buildings 
were  considered  essential  to  express  the 
stability  of  a  young  government,"  he  says. 
"It  Is  no  longer  nece-Jsary  to  Ilex  our  archi- 
tectural muscles  for  public  relations  pur- 
poses. It  Is  more  important  to  express  the 
concept  of  a  government  accessible  to  Its 
people." 
The  government,  Mr.  Lacy  adds,  "has  the 


role  of  a  host;  a  person  should  feel  comfort- 
able going  Into  a  federal  building;  the  am- 
bience should  be  relaxing,  welcoming,  open. 
Instead,  what  does  the  person  see?  First  he 
sees  a  building  surrounded  by  signs  like  'No 
Parking.'  no  this,  no  that,  no  nothing."  In 
short,  Mr.  Lacy  comes  down  hard  on  the  side 
of  architecture  for  people. 

"I  remember  sitting  near  a  fountain  In  an- 
other city  on  a  hot  day,"  he  says.  "People 
didn't  stand  and  look  at  the  fountain,  they 
rolled  up  their  pantlegs  or  hoisted  their 
skirts  a  little  and  waded  right  In.  I  said  to 
myself,  'That's  the  kind  of  fountain  I  like."  " 
Government  buildings,  on  the  other  hand 
often  repel  people.  One  example  of  their  ef- 
fect can  be  found  at  Scollay  Square  In  Bos- 
ton. The  area  once  was  something  of  a  cen- 
ter of  nightlife— a  little  gaudy,  with  strip 
Joints  here  and  there,  but  lively  enough  to 
attract  thousands  of  persons  nlghlly.  The 
federal  and  city  governments  ripped  down 
the  old  buUdlngs  and  replaced  them  with 
sterile  office  structxues.  Now  footsteps  echo 
loudly  there  after  the  government  workers 
go  home  at  5  o'clock. 

But  what  can  be  done  to  humanize  those 
government  buildings  already  situated  In 
cities?  Mr.  Lacy  thinks  the  solution  Is  sim- 
ple: Lease  parts  of  the  buUdlngs  to  owners 
of  restaiirants,  boutiques,  snack  bars,  thea- 
ters, exhibit  halls.  "You  could  have  ground- 
floor  restaurants  or  other  places  for  people, 
then  several  floors  for  office  space,  then  per- 
haps a  rooftop  restaurant,"  he  says  enthus- 
iastically. "Something  could  be  going  on 
around  the  clock;  the  public  and  the  people 
working  in  those  buildings  would  be  enjoy- 
ing themselves." 

It  Isn't  a  wUd-eyed  Idea.  The  Canadian 
government  routinely  leases  parts  of  federal 
buildings  to  private  entrepreneurs.  Indeed, 
one  of  the  attractions  of  the  capital  city  of 
Ottawa  Is  a  mile-long  shopping  mall— all  on 
the  lower  floors  of  government  buildings. 

'Hie  General  Services  Administration,  in 
charge  of  construction  and  maintenance  of 
government  buUdlngs,  likes  the  Idea  of  let- 
ting shops  and  restaurants  in.  "It's  a  re- 
freshing breeze  In  planning."  says  Raymond 
O'Brien,  deputy  assistant  commissioner  of 
space  planning  and  management  at  the 
GSA.  "It's  also  a  challenge." 

A  particular  challenge  would  arise  In  de- 
termining Just  what  commercial  facilities  to 
allow.  "We  wouldn't  want  to  set  up  com- 
petition against  someone  who  owns  a  restau- 
rant nearby,"  he  says.  One  challenge  Mr. 
O'Brien  doesn't  mention  Is  the  fact  that 
some  government  officials  don't  go  for  the 
Idea  of  letting  outsiders  traipse  around  their 
buildings. 

One  legend  hard  to  verify  but  nonetheless 
believable  Involves  the  new  fortress-like  Fed- 
eral Bureau  of  Investigation  Building  on 
Pennsylvania  Avenue.  The  late  FBI  Director 
J.  Edgar  Hoover  reportedly  was  scanning 
architects'  drawings  of  the  proposed  build- 
ing when  he  noticed  sketches  of  people  shop- 
ping or  seated  at  outdoor  restaurants  In  a 
wlde-or-en.  ground-level  arco  of  the  build- 
ing. "Who  are  they?"  Mr.  Hoover  grumbled. 
Tourists  and  FBI  workers  on  their  coffee  or 
lunch  breaks,  aides  replied.  "Cement  It  up." 
Ee  snapped.  That  was  done,  but  with  the 
agreement  that  the  FBI  not  Install  gun- 
shooting  ranges  or  other  immovable  fixtures 
on  the  inside.  Architects  hope  that  some 
future  FBI  director  will  relent  and  allow 
wrecking  crews  to  hammer  the  cement  walls 
down. 

The  opportunities  under  this  legisla- 
tion exist  in  all  of  the  cities  and  towns 
in  America  that  harbor  Federal  work- 
places. With  creative  planning  and  man- 
agement, those  Federal  offices  can  be- 
come centers  of  community  vitality, 
pleasant  places  to  work,  and  symbols  of 
open  and  representative  government. 


September  29,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


33513 


Mr.  WALSH.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  15134,  a  bill  to  amend 
the  Public  Buildings  Act  of  1959  to  pre- 
serve buildings  of  historical  or  archi- 
tectural significance  through  their  use 
for  public  buildings  purposes  and  to 
amend  the  act  of  August  12,  1968,  relat- 
ing to  the  accessibility  of  certain  build- 
ings to  the  physically  handicapped.  I 
join  with  my  colleague  from  Georgia, 
chairman  of  the  Subcommittee  on  Public 
Buildings  and  Grounds,  Mr.  Ginn,  and 
I  congratulate  him  on  his  diligent  and 
successful  efforts  to  see  this  important 
bill  through  committee.  His  leadership 
is  exemplary  to  the  newer  Members  of 
Congress. 

This  bill  provides  authorization  for  the 
Administrator  of  General  Services  Ad- 
ministration to,  upon  consultation  with 
the  Advisory  Council  on  Historic  Preser- 
vation, acquire  buildings  that  are  of  his- 
torical, architectural,  or  cultural  signifi- 
cance that  would  be  suitable  to  meet  the 
public  buildings  needs  of  the  Federal 
Government.  The  bill  also  authorizes  the 
Administrator  of  GSA  to  lease  space  in 
major  pedestrian  access  levels  to  persons, 
firms,  or  organizations  engaged  in  com- 
mercial, cultural,  educational,  or  recre- 
ational activities  and  to  charge  rental 
rates  that  are  comparable  to  the  private 
sector.  The  bill  also  authorizes  the  Ad- 
ministrator to  lease  or  make  available 
from  time  to  time  portions  of  public 
buildings  on  a  case-by-case  basis  for 
cultural,  educational,  or  recreational  ac- 
tivities. 

The  Administrator  shall  furnish  util- 
ities, maintenance,  and  repair,  and  shall 
give  priority  to  Federal  activities  requir- 
ing regular  contact  with  members  of  the 
public  to  areas  not  leased  either  long 
term  or  on  a  case-by-case  basis. 

There  are  in  many  parts  of  our  country 
buildings  that  are  old  and  in  need  of 
repair.  They  have  seen  better  days  but 
their  potential  is  great.  Many  of  these 
old  buildings  have  historical  value  and 
are  more  durable  and  are  of  consider- 
ably better  quality  than  that  which  we 
can  afford  to  build  today.  Refurbishing 
old  buildings  is  more  labor  intensive 
than  construction  of  new  buildings  and 
thus  can  provide  employment  opportuni- 
ties far  better  than  those  in  new  con- 
struction. Many  modem  Federal  build- 
ings are  latter  day  fortresses  with  little 
or  no  activity  in  the  first  floor  with  most 
citizen-oriented  agencies  tucked  away 
and  out  of  reach  for  the  citizens  who 
need  the  services  provided.  These  mod- 
em buildings  die  at  night  with  no  com- 
mercial activity  currently  In  existence 
in  these  buildings.  In  fact,  the  term 
"public  building"  is  a  misnomer  for  they 
can  hardly  be  called  public  in  the  sense 
of  their  foreboding  characteristics. 

Second,  this  bill  amends  the  act  of 
August  12,  1968,  relating  to  the  accessi- 
bility of  certain  buildings  to  the  physi- 
cally handicapped.  H.R.  15134  strength- 
ens that  act  to  require  the  Administrator 
of  GSA  to  promulgate  and  enforce 
standards  to  insure  that  public  buildings 
are  made  accessible  to  the  physically 
handicapped. 
Additionally,    the    act    requires    the 


Postal  Service  to  provide  the  same 
standards  and  adherence  to  standards  as 
do  GSA,  the  Departments  of  Housing 
and  Urban  Development,  and  Defense 
under  the  current  act. 

Lastly,  the  committee  adopted  an 
amendment  to  require  reporting  in  Jan- 
uary of  each  year  to  Congress  and  the 
Committee  on  Standards  issued,  revised, 
amended,  or  repealed  and  all  case-by- 
case  modifications  and  waivers. 

Last  year  the  Investigations  and  Re- 
view Subcommittee  under  the  leadership 
of  Mr.  Wright  and  Mr.  Cleveland  looked 
into  the  subject  of  compliance  with  Pub- 
lic Law  90-480  and  through  a  GAG  re- 
port discovered  that  many  Federal 
buildings  do  not  meet  the  American  Na- 
tional Standards  Institute  standards  for 
barrier-free  design  for  the  handicapped. 
It  is  estimated  that  there  are  between 
18  and  68  million  handicapped  Ameri- 
cans in  this  country.  It  is  a  disgrace  that 
Federal  buildings  or  public  buildings 
cannot  be  accessible  to  a  large  portion 
of  our  citizens.  A  little  foresight  in  the 
design  of  new  buildings  would  provide 
wider  doors,  ramps,  lower  elevator  but- 
tons, drinking  fountains,  phones,  and 
other  features  essential  to  the  handi- 
capped. 

This  bill  is  long  needed  to  make  public 
buildings  public  once  again.  It  Is  also 
needed  to  step  up  the  Federal  Govern- 
ment's efforts  to  make  Federal  and  fed- 
erally assisted  buildings  accessible  to  the 
handicapped.  I  cannot  think  of  any  more 
commendable  purpose  that  would  cost  so 
little  money.  The  committee  held  2  days 
of  hearings  on  these  matters  and  from 
those  hearings  made  several  changes  in 
both  title  I  and  n  to  accommodate  the 
many  divergent  Interests  that  appeared 
before  the  subcommittee.  The  commit- 
tee does  not  intend  to  compromise  any  se- 
curity agencies  such  as  the  FBI  through 
this  bill  by  allowing  commercial  activ- 
ities in  public  buildings. 

I  may  add  that  this  bill  was  Jointly 
referred  to  the  Public  Works  and  Trans- 
portation Committee  and  the  Govern- 
ment Operations  Committee  and  I  am  in 
opposition  to  action  taken  by  the  Gov- 
ernment Operations  Committee  with  re- 
gard to  payments  to  State  and  local  gov- 
ernments by  the  Federal  Government  in 
lieu  of  taxes  for  commercial  enterprises 
locating  in  Federal  buildings.  I  support 
this  concept  as  an  equitable  feature  to 
make  rightful  payments  to  States  and 
local  governments.  Without  this  pro- 
vision, any  commercial  enterprise  locat- 
ing in  a  Federal  building  would  not  be 
subject  to  property  taxes  or  other  taxes 
they  may  be  immune  from  by  their  pres- 
ence in  Federal  buildings.  As  a  former 
mayor  I  know  that  cities  are  hardpressed 
for  tax  dollars.  By  allowing  a  commercial 
enterprise  to  locate  In  Federal  buildings 
and  have  these  enterprises  pay  rent  to 
the  Federal  Government  without  some 
repayment  by  the  Federal  Government 
to  cities  in  lieu  of  taxes  that  may  be  paid 
by  these  enterprises.  Is  a  serious  financial 
blow  to  cities.  The  Government  Opera- 
tions Committee  has  indicated  that  it 
will  study  the  question  of  payments  in 
lieu  of  taxes  and  make  recommendations 
for  any  future  legislative  action. 


I  urge  enactment  of  this  bill, 

Mr.  RAITOALL.  Mr.  Speaker.  I  sup- 
port H.R.  15134.  The  bill  Is  an  imagi- 
native venture  by  the  Federal  Govern- 
ment into  greater  participation  in  com- 
munity and  cultural  activities  within  our 
cities.  It  will  be  done  through  changes  in 
the  way  our  Government  acquires  and 
uses  Federal  buildings  for  oflBce  space. 

The  Subcommittee  on  Government 
Activities  and  Transportation  of  the 
House  Government  Operations  Commit- 
tee has  jurisdiction  over  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  which  H.R.  15134  would 
amend.  Tliat  subcommittee,  which  I 
have  the  honor  to  chair,  adopted  lan- 
guage that  became  the  full  committee's 
amendment  in  the  nature  of  a  substitute. 
This  language  had  been  worked  out  in 
cooperation  with  the  Public  Works  and 
Transportation  Committee.  I  believe  the 
bill  as  reported  by  the  Committee  on 
Government  Operations  is  an  excellent 
vehicle  to  accomplish  the  progressive  ob- 
jectives set  for  this  legislation. 

We  want  to  see  our  historic  and  archi- 
tectural treasures  preserved,  conserved, 
and  enjoyed  through  utilization  and  co- 
operative occupancy.  We  want  to  see  our 
urban  areas  Improve  and  flourish  as  Fed- 
eral buildings  are  adapted  to  multiple 
uses  beyond  just  Federal  functions.  Title 
I  of  the  bill  will  do  this. 

And  we  want  to  help  with  the  heavy 
burden  our  physically  handicapped  must 
bear  by  making  our  buildings  more  ac- 
cessible to  them.  In  this  way.  too,  we 
will  be  taking  better  advantage  of  the 
special  strengths  and  remarkable  pro- 
ductive capabilities  of  these  physically 
handicapped  citizens.  Title  II  will  do  this. 
This  bill,  Mr.  Speaker,  is  one  I  feel 
sure  all  of  us  can  wholeheartedly  and 
proudly  support.  I  urge  that  it  be  ap- 
proved. 

AMENDMENT  OPTERED  BY  MR.  GINN 

Mr.  GINN.  Mr.  Speaker.  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ginn  to  the 
committee  amendment:  Page  20.  strike  out 
lines  1  through  7. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  enerossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  GINN.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  the  Committee  on 
Public  Works  be  discharged  from  the 
further  consideration  of  the  Senate  bill 
(S.  865)  to  promote  more  efllcient  use  of 
the  Nation's  construction  resources,  to 
foster  the  preservation  of  buildings  of 
historic,  architectural,  or  cultural  signif- 
icance, and  to  enhance  the  social  and 
economic  environment  within  and  sur- 
rounding Federal  office  buildings,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Se:- 
ate  bill. 

The  SPEAKER.  Is  there  objection  to 
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the    request    of    the    gentleman    from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  865 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Buildings 
Cooperative  Use  Act  of  1975". 

Sec.  2.  (a)  In  order  to  carry  out  his  duties 
under  this  Act  and  under  any  other  author- 
ity with  respect  to  constructing,  operating, 
maintaining,  altering,  and  otherwise  man- 
aging or  acquiring  space  necessary  for  the 
accommodation  of  Federal  agencies  and  to 
accomplish  the  purposes  of  this  Act,  the  Ad- 
ministrator shall — 

( i )  acquire  and  utilize  space  in  suitable 
buildings  of  historic,  architectural,  or  cul- 
tural significance,  unless  use  of  such  space 
would  not  be  feasible  and  prudent  compared 
with  available  alternatives; 

(2)  give  preference,  after  first  complying 
with  paragraph  (1)  of  this  subsection,  to 
the  purchase  and  use  of  space  in  other  exist- 
ing buildings,  unless  use  of  such  space  would 
not  be  feasible  and  prudent  compared  with 
available  alternatives; 

(3)  encourage  the  location  of  commercial, 
cultural,  educational,  and  recreational  facili- 
ties and  activities  within  or  near  public 
buildings; 

(4)  provide  and  maintain  space,  facilities, 
and  activities,  to  the  extent  practicable,  that 
encourage  public  access  to  and  stimulate 
public  pedestrian  traffic  around,  into,  and 
through  public  buildings,  permitting  co- 
operative improvements  to  and  uses  of  the 
area  between  the  building  and  the  street, 
so  that  such  activities  complement  and  sup- 
plement commercial,  cultural,  educational, 
and  recreational  resources  in  the  neighbor- 
hood of  public  buildings:  and 

(5)  encourage  the  public  use  of  public 
buildings.  Including  commercial,  cultural, 
educational,  and  recreational  use  of  such 
buildings  outside  of  regular  Federal  working 
hours. 

(b)  In  carrjrlng  out  his  duties  under  sub- 
section (a)  of  this  section,  the  Administrator 
shall  consult  with  Governors,  areawlde  agon- 
cies  established  pursuant  to  title  n  of  the 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966  and  title  IV  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
and  chief  executive  officers  of  those  units 
of  local  government  in  each  area  served  by 
an  existing  or  proposed  public  building,  and 
shall  solicit  the  comments  of  such  other  com- 
munity leaders  and  members  of  the  general 
public  as  he  deems  approprhite. 

Sec.  3.  The  Public  Buildings  Act  of  1959, 
as  amended.  Is  amended — 

(1)  by  striking  at  the  end  of  section  7(a) 
(3),  the  word  "buildings;"  and  inserting  in 
lieu  thereof  "building,  and  designed  to  en- 
hance the  architectural,  historical,  social, 
cultural,  and  economic  environment  of  the 
locality;"; 

(2)  by  striking  the  word  "and"  at  the  end 
of  section  7(a)(4),  by  redesignating  section 
7(a)  (5)  as  section  7(a)  (6),  and  by  Inserting 
£he  following  new  section  7(a)(5): 

"(5)  whenever  a  project  proposed  in  the 
prospectus  does  not  provide  for  acquisition 
or  purchase  of  the  building  or  buildings  Iden- 
tified to  the  Administrator  pursuant  to  sec- 
tion 12(c),  a  statement  of  the  economic  and 
other  Justifications  for  not  acquiring  or  pur- 
chasing  such   building   or   buildings;    and"; 

(3)  by  redesignating  section  12(c)  and 
section  12(d)  as  section  12(d)  and  section 
12(e),  inserting  the  following  new  section 
12(c): 

"(c)    Whenever  the  Administrator  under- 


taJces  a  stirvey  of  the  public  buildings  needs 
of  the  Federal  Government  witliln  a  geo- 
graphical area,  he  shall  request  that,  within 
sixty  days,  the  Advisory  Council  on  Historic 
Preservation  Identify  any  existing  buildings 
within  such  geographical  area  that  are  of 
historic,  architectural,  or  cultural  Interest 
and  that  would  be  suitable,  whether  or  not 
In  need  of  repair,  alteration,  or  addition,  for 
acquisition  or  purchase  to  meet  the  public 
buildings  needs  of  the  Federal  Government.". 

Sec.  4.  (a)  The  Federal  Property  and 
Administrative  Services  Act  of  1949  is 
amended — 

(1)  by  striking  the  word  "and"  at  the  end 
of  section  210(a)  (14).  and  adding  the  fol- 
lowing paragraphs  following  section  210(a) 
(15): 

"(16)  to  enter  Into  lea«es  of  space  on  the 
ma  lor  pedestrian  access  level  of  any  public 
building  with  persons,  firms,  or  organizations 
engaged  In  commercial,  cultural,  educational, 
or  recreational  activities.  The  Administrator 
shall  establish  a  rental  rate  for  such  leased 
space  equivalent  to  the  prevailing  commft- 
clal  rate  for  comparable  space  devoted  to  a 
similar  purpose  In  the  vicinity  of  the  public 
building.  Such  leases  may  be  negotiated  wlf^- 
out  competitive  bids,  but  shall  contain  .such 
terms  and  conditions  as  the  Administrator 
deems  necessary  to  protect  the  public  inter- 
est; 

"(17)  to  make  available,  on  occasion,  or 
to  lease  at  such  rates  and  on  such  other 
terms  and  conditions  as  the  Administrator 
deems  to  be  in  the  public  interest,  audito- 
riums, meeting  rooms,  courtyards,  rooftops, 
and  lobbies  of  public  buildings  to  persons, 
firms,  or  organizations  engaged  In  commer- 
cial, cultural,  educational,  or  recreational 
activities  that  will  not  disrupt  the  operations 
of  the  building; 

"(18)  to  deoosit  Into  the  fund  established 
by  subsection  (f)  of  this  section  all  sums 
received  under  leases  or  rentals  executed 
pursuant  to  paragraphs  (16)  and  (17)  of  this 
subsection; 

"(19)  to  pav  sums  In  lieu  of  real  property 
taxes  to  States  and  units  of  local  govern- 
ment on  any  space  leased  oursuant  to  para- 
graoh  (16)  or  (17)  of  this  subsection,  to 
persons,  firms,  or  organizations  otherwise 
subiect  to  taxation:  and 

"(20)  to  furnish  utilities,  maintenance, 
repair,  and  other  services  to  persons,  firms, 
or  oreanlzatlons  leasing  snace  pursuant  to 
paragraphs  (16)  and  (17)  of  this  subsection. 
Such  services  may  be  provided  during  and 
outside  of  regular  working  hours  of  Federal 
agencies  ". 

(b)  The  Federal  Property  and  Administra- 
tive Services  Act  of  1949  Is  Amended  bv  add- 
ing at  the  end  of  section  210 fe)  the  follow- 
ing: "The  Administrator  shall,  where  prac- 
ticable, give  priority  In  the  assignment  of 
space  on  the  major  pedestrian  access  level 
not  leased  under  the  terms  of  subsection  (a) 
(16)  or  (a)  (17)  of  this  section  in  such  build- 
ings to  Federal  activities  requiring  regular 
contact  with  members  of  the  public.  To  the 
extent  such  soace  is  unavailable,  the  Ad- 
ministrator shall  provide  snace  with  maxi- 
mum ease  of  access  to  building  entrances.". 
Sec.  5.  As  used  In  this  Act — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  General  Services. 

(2)  The  terms  "public  building"  and  "Fed- 
eral agency"  bear  the  same  meaning  as  the 
Public  Buildings  Act  of  1959. 

(3)  The  term  "unit  of  local  government" 
means  any  city,  county,  town,  parish,  vil- 
lage, or  other  general  purpose  political  sub- 
division of  !\  State. 

(4)  The  term  "historical,  architectural,  or 
cultural  significance"  Includes,  but  Is  not 
limited  to,  buildings  listed  or  eligible  to  be 
listed  on  the  National  Register. 


(5)  The  term  "commercial  activities"  in- 
cludes, but  is  not  limited  to,  restaurants, 
food  stores,  craft  stores,  dry  g^oods  stores, 
financial  institutions,  and  display  facilities. 

(6)  The  term  "cultural  activities"  Includes 
but  Is  not  limited  to,  film,  dramatic,  dance 
and  musical  presentations,  fine  art  exhibits, 
studios,  and  public  meeting  places,  whether 
or  not  used  by  persons,  firms,  or  organiza- 
tions intending  to  make  a  profit. 

(7)  The  term  "educational  activities"  In- 
clude, but  Is  not  limited  to,  libraries,  schools, 
laboratories,  and  lecture  and  demonstration 
facilities. 

(8)  The  term  "recreational  activities"  In- 
cludes, but  Is  not  limited  to,  gymnasiums 
and  day  care  centers. 

MOTION     OFFERED    BY     MR.     CINN 

Mr.  GINN.  Mr.  Speaker,  I  offer  a  mo- 
tion. 
The  Clerk  read  as  follows: 

Mr.  GiNN  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill  S.  865  and 
Insert  In  lieu  thereof  the  provisions  of 
H.R.  15134,  as  passed  by  the  House  as  follows: 
TITLE  I 

Sec.  101.  This  title  may  be  cited  as  the 
"Public  Buildings  Cooperative  Use  Act  of 
1976". 

Sec.  102.  (a)  In  order  to  carry  out  his 
duties  under  this  title  and  under  any  other 
authority  with  respect  to  constructing,  op- 
erating, maintaining,  altering,  and  otherwise 
m,inaglng  or  acquiring  space  necessary  for 
the  accommodation  of  Federal  agencies  and 
to  accomplish  the  purposes  of  this  title,  the 
Administrator  shall — 

(1)  acquire  and  utilize  space  In  suitable 
buildings  of  historic,  architectural,  cr  cul- 
tural significance,  unless  use  of  such  space 
would  not  prove  feasible  and  prudent  com- 
pared with  available  alternatives; 

(2)  encourage  the  location  of  commercial, 
cultural,  educational,  and  recreational  fa- 
cilities and  activities  within  public  buildings; 

(3)  provide  and  maintain  space,  facilities, 
and  activities,  to  the  extent  practicable, 
which  encourage  public  access  to  and  stimu- 
late public  pedestrian  traffic  around.  Into, 
and  through  public  buildings,  permitting  co- 
operative Improvements  to  and  uses  of  the 
area  between  the  building  and  the  street,  so 
that  such  activities  complement  and  supple- 
ment commercial,  cultural,  educational,  and 
recreational  resources  in  the  neighborhood  of 
public  buildings;  and 

(4)  encourage  the  public  use  of  public 
buildings  f:r  cultural,  educational,  and  re- 
creational activities. 

(b)  In  carrying  out  his  duties  under  sub- 
section (a)  of  this  section,  the  Administra- 
tor s^iaii  consult  with  Governors,  areawlde 
agencies  established  pvirsuant  to  title  II  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  and  title  IV  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
and  chief  executive  officers  of  those  units  of 
general  local  government  in  each  area  served 
by  an  existing  or  proposed  public  building, 
and  shall  solicit  the  comments  of  such  other 
community  leaders  and  members  of  the  gen- 
eral public  as  he  deems  appropriate. 

Sec.  103.  The  Public  Buildings  Act  of  1959 
is  amended — 

(1)  by  striking  out  at  the  end  of  section 
7(a)  (3)  the  word  "buildings;"  and  inserting 
in  lieu  thereof  "buildings,  especially  such 
of  those  buildings  as  enhance  the  archi- 
tectural, historical,  social,  cultural,  and  eco- 
nomic  environment  of   the  locality;"; 

(2)  by  striking  out  "and"  at  the  end  of 
section  7(a)(4),  by  redesignating  section  7 
(a)  (5)  as  section  7(a)  (6),  and  by  Inserting 
the  following  new  section  7(ft)  (6)  : 

"(5)  a  statement  by  the  Administrator  of 
the  economic  and  other  Justifications  for  not 
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acquiring  or  purchasing  a  buUdlng  or  build 
Ings  identified  to  the  Administrator  pursu- 
ant to  section  12 fc)  of  this  Act  as  suitable 
for  the  public  building  needs  of  the  Federal 
Government;  and":  and 

(3)  by  redesignating  section  12(c)  and 
section  12(d)  and  all  references  thereto  as 
section  12(d)  and  section  12(e).  respectively 
and  by  Inserting  after  section  12(b)  the  fol- 
lowing new  section  12(c) : 

"(c)  Whenever  the  Administrator  under- 
takes a  survey  of  the  public  bulldlnss  needs 
of  the  Federal  Government  within  a  geo- 
graphical area,  he  shall  reauest  that,  within 
sixty  davs,  the  Advisory  Council  on  Historic 
Preservation  established  bv  title  n  of  the 
Act  of  October  15,  1966  "(16  U.S.C.  4701) 
identify  any  existing  buildings  within  such 
geoRraphlcal  area  that  (1)  are  of  historic 
architectural,  or  cultural  significance  (as 
defined  in  section  105  of  the  Public  Build- 
ings Cooperative  Use  Act  of  1976)  and  (2) 
would  be  suitable,  whether  or  not  In  need  of 
repair,  alteration,  or  addition,  for  acquisi- 
tion or  purchase  to  meet  the  public  build- 
ings needs  of  the  Federal  Government  " 

Sec.  104.  (a)  Section  210(a)  of  the  Federal 
Prooerty  and  Administrative  Services  Act  of 
1949  is  amended  by  striking  out  "and"  at  the 
end  of  paragraph  (14),  by  striking  out  the 
period  at  the  end  of  paragraph  (15)  and  In- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  after  such  paragraph  the  following 
new  paragraphs : 

"(16)  to  enter  into  leases  of  space  on  ma- 
jor pedestrian  access  levels  and  courtyards 
and  rooftops  of  any  public  building  with  per- 
sons, firms,  or  organizations  engaged  in 
commercial,  cultural,  educational,  or  recrea- 
tional activities  (as  defined  In  section  105  of 
the  Public  Bulldlngrs  Coooeratlve  U.-^e  Act  of 
1976).  The  Administrator  shall  establish  a 
rental  rate  for  such  leased  space  eoulvalent 
to  the  prevailing  commercial  rate  for  com- 
parable space  devoted  to  a  similar  purpose 
in.  the  vicinity  of  the  public  building.  Such 
leases  may  be  negotiated  without  competitive 
bids,  but  shall  contain  such  terms  and  con- 
dltlons  and  be  negotiated  pursuant  to  such 
procedures  as  the  Administrator  deems  nec- 
essary to  promote  competition  and  to  pro- 
tect the  public  Interest; 

"(17)  to  make  available,  on  occasion,  or  to 
lease  at  such  rates  and  on  such  other  terms 
and  conditions  as  the  Administrator  deems 
to  be  In  the  pubUc  Interest,  auditoriums 
meeting  rooms,  courtyards,  rooftops,  and* 
lobbies  of  public  buildings  to  persons,  firms 
or  organizations  engaged  In  cultural,  educa- 
tional, or  recreational  activities  (as  defined 
in  section  105  of  the  Public  Buildings  Co- 
operative Use  Act  of  1976)  that  will  not  dis- 
rupt the  operation  of  the  building; 

"(18)  to  deposit  into  the  fund  established 
by  subsection  (f)  of  this  section  all  sums 
received  under  leases  or  rentals  executed 
pursuant  to  paragraphs  (16)  and  (17)  of 
this  subsection,  and  each  sum  shall  be  cred- 
ited to  the  appropriation  made  for  such  fund 
applicable  to  the  operation  of  such  building; 

"(19)  to  furnish  utilities,  maintenance 
repair,  and  other  services  to  persons,  firms 
or  organizations  leasing  space  pursuant  to 
paragraphs  (16)  and  (17)  of  this  subsection, 
auch  services  may  be  provided  during  and 
outside  of  regular  working  hours  of  Federal 
agencies,". 

(b)  The  Federal  Property  and  Administra- 
tive Servlc«M  Act  of  1949  to  amended  by  add- 
ing at  the  end  of  section  aiO(e)  the  follow- 
mg-  "The  Administrator  shaU.  where  prac- 
ticable, give  priority  In  the  assignment  of 
space  on  any  major  pedestrian  access  level 
not  leased  under  the  terms  of  subsection  (a) 
(16)  or  (a)  (17)  of  this  section  in  such  build- 
ings to  Federal  activities  requiring  regular 
contact  With  members  of  the  public.  To  the 


extent  such  space  U  unavailable,  the  Admin- 
istrator shall  provide  space  with  maximum 
ease  of  access  to  building  entrances." 

Sec.  106.  As  used  In  this  title  and  in  the 
amendments  made  by  this  title 

(1)  The  term  "Administrator"  means  the 
Administrator  of  General  Services. 

(2)  The  terms  "public  building"  and  "Fed- 
eral agency"  have  the  sime  meaning  as  is 
105^  ^°  *^*  ^^"°  BuUdlngs  Act  of 

(3)  The  term  "unit  of  general  local  gov- 
ernment" means  any  city,  county,  town 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State.       *'*''' 

(4)  The  term  "hlstorlcil.  architectural,  or 
cultural   si<'nificance"   Includes,   but  is  not 

Imited  to,  building's  listed  or  ellelble  to  be 
listed  on  the  National  Register  established 
under  section  101  of  the  Act  of  October  15 
1966  (16  U.S.C.  470a) .  i-'^^uer  lo, 

(5)  The  term  "commercial  activities"  in- 
cludes, but  Is  not  limited  to,  the  operations 
of  restaurants,  food  stores,  craft  stores  dry 
goods  stores,  financial  institutions,  and  dis- 
play facilities. 

(6)  The  term  "cultural  activities"  Includes 
but  Is  not  limited  to,  film,  dramatic  dance" 
and  muMcal  presentations,  and  fine  art  ex- 
hibits, whether  or  not  such  activities  are 
intended  to  make  a  profit. 

(7)  The  term  "educational  activities"  in- 
cludes, but  Is  not  limited  to,  t^e  ooerations 
of  libraries,  schools,  day  care  centers,  labora- 
tories, and  lecture  and  demonstration  facili- 
ties. 

(8)  The  term  "recreational  activities"  In- 
cludes, but  Is  not  limited  to,  the  oneratlons 
of  gymnasiums  and  related  facilities. 

TITLE  rr 


CXXH 2112— Part  26 


Sec.  201.  The  Act  entitled  "An  Act  to  in- 
sure that  certain  buildings  financed  with 
Federal  funds  are  so  designed  and  con- 
structed as  to  be  accessible  to  the  phy.sicallv 
handlcapoed",  approved  Aueust  12,  1968  (42 
U.S.C.  4151-4156),  is  amended  as  follows: 

(1)  The  first  section  is  amended  by  insert- 
ing after  "structure"  the  following:  "not 
leased  by  the  Government  for  subsidized 
housing  programs";  and  by  striking  out  In 
paragraph  (2)  the  following:  "after  con- 
struction or  alteration  In  accordance  with 
plans  and  specifications  of  the  United  States" 

(2)  Section  2  Is  amended — 

(A)  by  .striking  out  "is  authorized  to  pre- 
scribe such"  and  Inserting  In  lieu  thereof 
"shall  prescribe"; 

(B)  by  striving  out  "as  may  be  necessary 
to  insure"  and  insertlne  in  lieu  thereof  "to 
Insure  whenever  possible";   and 

(C)  bv  Inserting  Immediately  after  "E>e- 
partment  of  Defense"  the  following:  "and 
of  the  United  States  Postal  Service". 

(3)  Section  3  is  amenied — 

(A)  by  striking  out  "is  authorized  to  pre- 
scribe such"  and  inserting  in  Ueu  thereof 
"shill  prescribe";  and 

(B)  by  striking  out  "as  may  be  necessary 
to  Injure"  and  Insertin?  In  lieu  thereof  "to 
Insure  whenever  possible". 

(4)  Section  4  is  amended 

(A)  by  striking  out  "is  authorized  to  pre- 
scribe such"  and  Inserting  In  lieu  thereof 
"shall  prescribe";  and 

(B)  by  striving  out  "as  may  be  necessary 
to  Insure"  and  Inserting  In  lieu  thereof  "to 
insure  whenever  pos.slble". 

(5)  Immediately  after  section  4  insert  the 
following  new  section: 

"Sec  4a.  The  United  States  Postal  Service, 
In  consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  shall  prescribe  such 
standards  for  the  design,  construction,  and 
alteration  of  its  buildings  to  Insure  when- 
ever possible  that  physically  handicapped 
persons  will  have  ready  access  to.  and  use  of 
such  buildings.". 

(6)  Section  6  Is  amended — 
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t.i^l  by  Inserting  Immediately  after  "sec- 

Unft.V^.*^''  ='=*■"  ^'^^  '«"owlng:  "and  the 
United  States  Postal  Service  with  respect  to 
standards  Issued  under  section  4a  of  this 

(B)  by  striking  out  "is  authorized"; 

(C)  by  Inserting  immediately  after  "(IV 
the  following:   "is  authorized";   and 

(D)  by  striking  out  all  that  follows  "(2)" 
and  inserting  in  lieu  thereof  "shall  establish 
a  system  of  continuing  surveys  and  Investl- 
ft'Lnd^rds"    ^'""^    compliance    with    such 

(7)  By  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"Sec.  7.  (a)  The  Administrator  of  General 
Services  shall  report  to  Congress  during  the 

2.t.v,r  °!.  •^^""^'■y  °^  ^^'^^  ye^"-  o^  his 
activities  and  those  of  other  departments, 
agencies,  and  Instrumentalities  of  the  T&d. 
eral  Government  under  this  Act  during  the 

E^^^."'"'  5""^  including,  but  not 
limited  to,  standards  Issued,  revised 
amended,  or  repealed  under  this  Act  and  all 
case-by-case  modl«catlons,  and  waivers  of 
such  standards  during  such  year. 

^K^^^l  "^^  Architectural  and  TransporU- 
tlon  Barriers  Compliance  Board  established 
?q7f  m  K,.^°r^  °^  ^^^  Rehabilitation  Act  of 
p!,hni^^"v  ^"^  ^=^''2)  shall  report  to  the 
Public  Works  and  Transoortatlon  Committee 
P,K,^%PV'®  °'  Renresentatlves  and  the 
r„  l^  «°''''^  Committee  of  the  Senate  dur- 
ing the  first  week  of  January  of  each  year 
on  its  activities  and  actions  to  insure  com- 
thirAct"^       *^*  standards  prescribed  under 

Sec.  202.  The  amendment  made  by  para- 
graph (1)  of  section  201  of  this  Act  shall 
not  apply  to  any  lease  entered  Into  before 

en^"p7  /•.''■'''•  "  "^'''"  ^PPly  t°  every  lease 
entered  Into  on  or  after  January  1  1977 
including  any  renewal  of  a  lease  entered 
into  before  such  date  which  renewal  is  on 
or  after  such  date. 

Sec.  203^  Section  410(b)  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(8)  The  nrovisions  of  the  Act  of  Aueust 
12,   1968    (42  U.S.C.  4151-4156).".  ^ 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read* 
,„°  ^"^^"^  "^e  Public  Buildings  Act  of 
1959  m  order  to  preserve  buildings  of 
historical  or  architectural  significance 
through  their  use  for  Federal  public 
buiMing  purposes,  and  to  amend  the  Act 
of  August  12,  1968,  relating  to  the  ac- 
cessibility of  certain  buUdings  to  the 
physically  handicapped." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R,  15134)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed,  H.R.  15134. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 
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DESIONATmO  PLAZA  AREA  OP 
FEDERAL  BUILDINO.  PORTLAND, 
OREG.,  "TERRY  SCHRUNK  PLAZA" 

Mr.  GINN.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  Immediate  consid- 
eration of  the  bill  (H.R.  13727 »  to  desig- 
nate the  plaza  area  of  the  Federal  Build- 
ing, Portland,  Oreg.,  the  "Terry  Schrunk 
Plaza." 

The  clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  obiection. 

The  Clerk  read  the  bill,  as  follows: 

HJt.  13727 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
plaza  fronting  the  Federal  BuUdlng.  1220 
Southwest  Third  Street,  and  bounded  on  the 
north  by  Madison  Street,  on  the  south  by 
Jefferson  Street,  on  the  east  "oy  Third  Avenue 
and  on  the  west  by  Fourth  Avenue,  Portland, 
Oregon,  is  hereby  designated  as  the  "Terry 
Schrunk  Plaza". 

Sec.  2.  Any  reference  In  a  law,  map,  regula- 
tion, document,  record,  or  other  paper  of  the 
United  States  to  such  plaza  shall  be  held 
to  be  reference  to  the  "Terry  Schrunk 
Plaza". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  be  discharged  from  the  fur- 
ther consideration  of  the  bill  (S.  1971) 
an  identical  bill  to  H.R.  13727,  to  desig- 
nate the  plaza  .?rea  of  the  Federal  build- 
ing. Portland,  Oreg.,  the  "Terry  Schnmk 
Plaza,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 1971 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
plaza  fronting  the  Federal  Building,  1220 
Southwest  Third  Street,  and  bounded  on 
the  north  by  Madison  Street,  on  the  south 
by  Jefferson  Street,  on  the  east  by  Third 
Avenue  and  on  the  west  by  Fourth  Avenue 
Portland.  Oregon,  Is  hereby  designated  as 
the  "Terry  Schrunk  Plaza". 

Sec.  2.  Any  reference  in  a  law,  map,  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  such  plaza  shall  be  held 
to  be  reference  to  the  "Terry  Schnmk  Plaza". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  13727)  was 
laid  on  the  table. 


revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GINN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


EMERGENCY  LIVESTOCK  CREDIT 
ACT  EXTENSION 

Mr.  BERGLAND.  Mr.  Speaker,  I  ask 
imanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  15059)  to 
amend  the  Emergency  Livestock  Credit 
Act  of  1974. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

Mr.  MADIGAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like,  if  I  may, 
to  pose  three  questions  to  the  gentleman 
from  Minnesota  (Mr.  Bergland). 

Is  it  correct  that  this  is  just  a  simple 
extension  for  2  years  of  the  existing  law. 
and  that  it  was  passed  unanimously  by 
the  Committee  on  Agriculture,  with  all 
minority  Members  supporting  it? 

Mr.  BERGLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  it  is  a  21- 
month  extension  of  the  law  as  it  is  now. 
without  change. 

Mr.  MADIGAN.  Mr.  Speaker,  is  It 
necessary,  particularly  fo*-  the  areas  rep- 
resented by  the  gentleman  from  South 
Dakota  iMr.  Pressler)  and  the  gentle- 
man from  South  Dakota  iMr.  Abdnor) 
because  of  the  drought  conditions  out 
there? 

Mr.  BERGLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  those  regions 
have  been  particularly  hard-hit  by  this 
drought. 

Obviously,  this  program  will  be  ap- 
plicable nationally,  not  necessarily  lim- 
ited to  that  region.  It  is  supported  by  the 
Administration  and  it  has  been  reported 
unanimously. 

Mr.  MADIGAN.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  16059 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 8  of  the  Emergency  Livestock  Credit  Act 
of  1974  (88  Stat.  391.  as  amended;  7  U.S.C 
Prec.  1961 )  Is  amended  to  read  as  follows: 

"Sec.  8.  The  provisions  of  this  Act  shall 
become  effective  upon  enactment,  and  the 
authority  to  make  new  guarantees  shall  ex- 
pire on  September  30. 1978.". 

Mr.  BERGLAND.  Mr.  Speaker,  I  rise 
In  support  of  H.R.  15059.  This  bill  ex- 
tends the  termination  date  for  the  mak- 
ing of  loan  guarantees  under  the  Emer- 
gency Livestock  Credit  Act  from  Decem- 
ber 31.  1976.  through  September  30, 1978, 
a  period  of  21  months. 

The  assistance  provided  by  H.R.  15059 
is  particularly  needed  by  the  livestock  in- 
dustry at  this  time.  Cattle  prices  have 
been  at  a  depressed   level  for  many 


months.  The  disastrous  drought  In  the 
upper  Midwest  has  aggravated  an  al- 
ready bad  situation  and  seriously  Im- 
paired cattle  production  operations. 

Except  for  a  brief  period  in  late  April 
and  early  May.  fed  cattle  prices  have 
been  below  the  break-even  level  for  most 
cattle  feeding  operations  since  late  Jan- 
uary and  losses  continue  to  run  up  to 
$100  per  animal  sold. 

The  extension  comes  at  a  time  when 
the  usefulness  of  the  program  to  cattle 
farmers  and  ranchers  is  reflected  in  in- 
creased loan  activity  under  the  Emer- 
gency Livestock  Credit  Act.  According  to 
latest  statistics  available  to  the  commit- 
tee, a  total  of  approximately  $776  mil- 
lion had  been  obUgated  as  of  September 
10,  1976,  involving  approximately  6,000 
loans  made  since  inception  of  the  pro- 
gram on  July  25,  1974.  Almost  $75  mil- 
lion of  this  total  had  been  obligated  in 
the  period  since  August  1,  1976. 

This  act  authorizes  the  Farmers  Home 
Administration  to  guarantee  loans  made 
by  private  lenders  at  prevailing  market 
rates.  It  does  not  involve  the  direct  ex- 
tension of  credit  by  the  Federal  Gov- 
ernment. The  only  Federal  funds  affected 
by  the  act  are  administrative  expenses 
and  costs  arising  from  possible  defaults. 
As  of  June  30, 1976.  defaults  amounted  to 
less  than  1  percent  of  the  loans  guar- 
anteed under  the  act. 

The  Administration  has  testified  in 
support  of  an  extension  of  the  Emer- 
gency Livestock  Credit  Act  and  action 
on  H.R.  15059  was  taken  by  the  Com- 
mittee on  Agriculture  by  a  unanimous 
voice  vote. 

Mr.  Speaker,  I  urge  the  Members  to 
join  me  in  favor  of  this  much  needed 
measure. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


September  29,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Mr.  BERGLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  Sen- 
ate bUl  (S.  3051)  to  amend  the  Com- 
modity Exchange  Act,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  gentleman  from  Minnesota 
(Mr.  BERGLAND)  if  it  Is  his  intention  to 
explain  Just  exactly  what  this  bill  does? 

Mr.  BERGLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  do  intend  to  ask 
unanimous  consent  to  revise  and  extend 
my  remarks,  which  will  carry  an  ex- 
planation of  the  bill  In  detail. 

Mr.  Speaker,  in  summary,  may  I  say 
the  matter  has  been  introduced  at  the 
request  of  the  administration.  Hearings 
were  held,  and  it  was  reported  imani- 
mously.  For  the  most  part,  it  is  technical 
In  nature.  There  is  one  substantive  pol- 


icy change  carried  in  this  bill,  and  that 
is  the  removal  of  the  current  requirement 
in  the  law  that  appointment  of  the  Exec- 
utive Director  of  the  Commodity  Futures 
Trading  Commission  be  confirmed  In  the 
Senate. 

Mr.  MADIGAN.  Mr.  Speaker,  it  is  my 
understanding — I  would  like  the  gentle- 
man to  correct  me  if  I  am  wrong — that 
these  are  simply  technical  amendments, 
with  the  exception  of  the  one  the  gentle- 
man has  mentioned,  and  they  are  tech- 
nical amendments  that  the  Commission 
has  asked  for  so  as  to  be  able  to  go  about 
discharging  the  duties  we  assigned  in 
1974  when  we  created  the  Commission. 
Mr.  BERGLAND.  If  the  gentleman  will 
yield,  the  answer  to  the  questions  of  the 
gentleman  is  yes  in  all  instances. 

Mr.  MADIGAN.  Mr.  Speaker,  it  is  my 
understanding  that  all  of  the  minority 
Members  on  the  Committee  on  Agricul- 
ture supported  this  bill. 
Mr.  BERGLAND.  Yes. 
Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Minnesota? 
There  was  no  objection. 
The   Clerk  read  the   Senate   bill,   as 
follows: 

S.  3051 
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•Sec.  8.  (a)  The  Commodity  Exchange  Act 
as  amended.  Is  amended  by  Inserting  the  fol- 
lowing new  section  Immediately  after  section 
18  (7U.S.C.  22): 

"Sec  19.  No  person  shall  offer  to  enter  Into, 
enter  Into  or  confirm  the  execution  of  any 
transaction  for  the  delivery  of  silver  bullion, 
gold  bullion,  or  bulk  silver  coins  or  bulk  gold 
coins,  pursuant  to  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract  contrary  to  any  rule, 
regulation,  or  order  of  the  Commission  de- 
signed to  insure  the  financial  solvency  of  the 
transaction  or  prevent  manipulation  or 
fraud:  Provided,  That  such  rule,  regulation, 
or  order  may  be  made  only  after  notice  and 
opportunity  for  hearing.  If  the  Commission 
determines  that  any  such  transaction  is  a 
contract  for  future  delivery  within  the  mean- 
ing of  this  Act,  such  transaction  shall  be 
regulated  In  accordance  with  the  applicable 
provisions  of  this  Act, 

"(b)  Section  9(c)  of  the  Commodity  Ex- 
change Act.  as  amended  (7  U.S.C.  13(c)).  is 
amended — 

"(1)  By  deleting  the  word  'or*  after  'sec- 
tion 4o,';  and 

"(2)  by  Inserting  the  words  'or  section  19.' 
after  'section  8b.'." 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  2(a)(5)  of  the  Com- 
modity Exchange  Act,  as  amended  (7  U.S.C. 
4a).  Is  amended  by  striking  out  ".  by  and 
with  the  advice  and  consent  of  the  Senate.". 
Sec.  2.  Section  4c  of  the  Commodity  Ex- 
change Act.  as  amended  (7  U.S.C.  6c)  Is 
amended  by  striking  out  in  the  last  sentence 
of  subsection  (a)  "not  have  been  disap- 
proved" and  Inserting  in  lieu  thereof  "have 
been  approved". 

Sec  3.  Section  4g(3)  of  the  Commodity 
Exchange  Act.  as  amended  (7  U.S.C.  6g)  is 
amended  by  striking  out  "Brokers"  and  in- 
serting In  lieu   thereof  "Floor  brokers". 

Sec  4.  Section  4n  of  the  Commodity  Ex- 
change Act.  as  amended  (7  U.S.C.  6n)  5s 
amended  by  striving  out  subsection  (2)  and 
redesignating  subsections  (3),  (4).  (5).  (6), 
and  (7)  as  subsections  (2),  (3),  (4),'  (5)', 
and  (6),  respectively. 

Sec  5.  Section  40(1)  of  the  Commodity 
Exchange  Act.  as  amended  (7  U.S.C.  6o)  Is 
amended  by  striking  out  "registered  under 
this  Act"  and  inserting  in  lieu  thereof  the 
following:  "who  U  or  should  be  registered 
under  this  Act". 

Sec  6.  Section  6001  of  part  V  of  title  18 
of  the  United  States  Code  (18  U.S.C.  6001) 
is  amended  by  Inserting  after  "Civil  Aero- 
nautics Board,"  the  following:  "the  Com- 
modity Futures  Trading  Commission,". 

COMMITTEE  AMENDMENTS 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  2  line  4 
strike  out  all  after  the  words  "is  amended'' 
through  the  end  of  the  sentence  on  line  7 
and  insert  In  lieu  thereof  the  following: 

"By  striking  out  In  subsection  (2)  the 
words  'thirty  days'  and  Inserting  in  lieu 
thereof  the  words  'six  months'." 

Page  2.  Immediately  after  line  15.  Insert 
the  following  new  sections : 

■•Sec  7.  Section  217  of  the  Commodity 
f^itures  Tiadlng  Commission  Act  of  1974  (7 
use.  15a)  Is  amended  by  striking  such 
section. 


Mr.  BERGLAND  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendments  be  con- 
sidered as  read,  printed  in  the  Record, 
and  considered  en  bloc. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

Mr.  BERGLAND.  Mr.  Speaker.  I  rise 
in  support  of  S.  3051,  together  with  the 
amendments  that  appear  in  the  bill 
which  is  at  the  desk. 

S.  3051,  as  amended  provides  a  num- 
ber of  technical  changes  in  the  Com- 
modity Exchange  Act,  as  amended,  to 
facilitate  regulation  of  futures  trading 
by  the  Commodity  Futures  Trading  Com- 
mission established  by  the  Commodity 
Futures  Trading  Commission  Act  of 
1974. 

The  Commodity  Futures  Trading 
Commission  Act  of  1974  made  exten- 
sive changes  in  the  Commodity  Exchange 
Act,  bringing  imder  Federal  regulation 
all  agricultural  and  other  commodities, 
goods,  and  services  traded  on  exchanges, 
and  otherwise  strengthening  the  regula- 
tion of  the  Nation's  $600  billion  com- 
modity futures  industry.  The  Commodity 
Exchange  Act  is  designed  to  insure  fair 
practices  and  honest  dealing  on  the 
commodity  exchanges. 

One  of  the  most  significant  changes 
made  by  the  1974  act  was  the  creation  of 
the  Commodity  Futures  Trading  Com- 
mission, an  independent  regulatory 
agency  consisting  of  a  Chairman  and 
four  other  Commissioners. 

The  Commission  has  been  in  existence 
slightly  over  15  months  during  which 
time  it  has  completed  a  major  job  of 
organization  and  has  begun  to  carry  out 
its  statutory  mandate.  It  has  made  prog- 
ress in  the  task  provided  it  under  the  act. 
During  the  course  of  its  work  the  Com- 
modity Futures  Trading  Commission  en- 


countered several  provisions  in  the  act 
which  it  beUeves  are  in  need  of  techni- 
cal change.  S.  3051,  as  amended,  contains 
the  changes  requested  by  the  Commis- 
sion. 

The  1974  act  provides,  among  other 
things,  that  the  Commission  is  to  have 
"an  Executive  Director,  who  shaU  be  ap- 
pointed by  the  Commission,  by  and  with 
the  advice  and  consent  of  the  Senate, 
and  serve  at  the  pleasure  of  the  Com- 
mission." 

In  approving  the  Commodity  Futures 
Trading  Commission  Act  of  1974  on 
October  23,  1974,  President  Ford  stated 
that  the  act  provided  for  the  appoint- 
ment of  the  Executive  Director  in  a 
manner  not  contemplated  by  the  Consti- 
tution. 

In  the  recent  Supreme  Court  case  of 
Buckley  against  Valeo  involving  the  Fed- 
eral Election  Commission,  the  Court  con- 
sidered the  appointments  clause  of  the 
Constitution— Article  n,  clause  2— and 
concluded  that: 

Unless  their  selection  Is  elsewhere  pro- 
vided for  in  the  Constitution,  all  officers  of 
the  United  States  are  to  be  appointed  In 
accordance  with  the  Clause.  Principal  officers 
are  selected  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  Interior  offi- 
cers Congress  may  allow  to  be  appointed  by 
the  President  alone,  by  the  heads  of  depart- 
ments, or  by  the  Judiciary.  No  class  or  type 
of  officers  Is  excluded  because  of  Its  special 
functions.  96  Sup.  Ct.  at  88. 


To  remove  any  constitutional  question 
regarding  the  appointment  of  the  Exec- 
utive Director,  S.  3051,  as  amended,  de- 
letes the  requirement  that  the  appoint- 
ment be  made  "by  and  with  the  advice 
and  consent  of  the  Senate." 

S.  3051,  as  amended,  also  would  enable 
the  Commodity  Futures  Trading  Com- 
mission to  grant  "use"  Immunity  to  wit- 
nesses in  proceedings  before  the  Com- 
mission. The  Commodity  Exchange  Au- 
thority, the  agency  which  regulated  fu- 
tures trading  prior  to  the  enactment 
of  the  Commodity  Futures  Trading  Com- 
mission Act  of  1974,  was  able  to  grant 
such  immunity  since  it  was  an  agency 
of  the  Department  of  Agriculture,  an 
"executive  department"  within  the  con- 
text of  section  6001  of  title  18  of  the 
United  States  Code. 

S.  3051,  as  amended,  would  simply  add 
the  Commission  to  the  list  of  agencies 
authorized  to  grant  Immunity  according 
to  provisions  of  title  18. 

S.  3051,  as  amended,  also  makes  other 
technical  changes  in  the  Commodity 
Exchange  Act. 

Section  4(c)  of  the  act  is  amended  to 
make  it  conform  with  other  provisions 
of  the  act  relating  to  the  affirmative  ap- 
proval of  exchange  rules  by  the  Commis- 
sion. Prior  to  the  enactment  of  the  1974 
act,  rules  were  subject  only  to  disap- 
proval by  the  Secretary  of  Agriculture. 
Section  4(g)(3)  of  the  act  is  amended 
to  make  it  clear  that  floor  brokers — not 
simply  "brokers" — are  the  persons  re- 
quired to  maintain  daily  trading  records 
in  a  specified  manner  and  form. 

Section  4(n)  of  the  act  is  amended  to 
extend  from  30  days  to  6  months  the 
time  for  acting  on  the  registration  of  any 
commodity  trading  advisor  or  commod- 
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ity  pool  operator.  It  has  been  the  experi- 
ence of  the  Commission  that  30  days  is 
an  insufficient  period  of  time  for  the 
completion  of  a  thorough  fitness  check 
of  applicants. 

Section  4(o)  of  the  act  generally 
makes  It  unlawful  for  any  commodity 
trading  advisor  or  commodity  pool  opera- 
tor "registered  under  this  act"  to  de- 
fraud any  client  or  participant.  S.  3051, 
as  amended,  strikes  the  phrase  "regis- 
tered under  this  act"  and  substitutes 
therefor  the  phrase  "who  is  or  should 
be  registered  under  this  act."  The  intent 
of  section  4(o)  would  be  thwarted  if  per- 
sons conducting  themselves  as  commod- 
ity trading  advisors  or  commodity  pool 
operators  could  escape  the  applicability 
of  the  prohibitions  in  the  section  by  not 
registering.  The  bill,  therefore,  makes  it 
clear  that  the  antifraud  provisions  apply 
to  those  persons  who  are  required  by  the 
act  to  be  registered  as  trading  advisors 
or  pool  operators  but  who  have  in  fact 
not  registered. 

Sections  7  and  8  would  transfer  the 
provisions  of  section  217  of  the  Commod- 
ity Futures  Trading  Commission  Act  of 
1974  into  the  Commodity  Exchanire  Act, 
as  amended.  Section  217  of  the  CFfC 
Act  provides  that  no  one  shall  conduct 
transactions  commonly  known  to  the 
trade  as  leverage  contracts  or  margin 
contracts  contrary  to  any  rule,  regula- 
tion or  order  of  the  CFTC  designed  to  in- 
sure the  financial  solvency  of  the  trans- 
action or  to  prevent  fraud  or  manipula- 
tion. The  provision  applies  to  transac- 
tions involving  silver  or  gold  bullion,  or 
bulk  silver  or  gold  coins. 

Although  enacted  with  other  provi- 
sions of  the  1974  amendments  to  the 
Commodity  Exchange  Act,  section  217, 
itself,  did  not  constitute  an  amendment 
to  the  Commodity  Exchange  Act;  it  is 
soley  a  provision  of  the  Commodity 
Futures  Trading  Commission  Act  of 
1974.  While  it  is  clear  from  section  207 
that  the  criminal  penalties  of  section  9 
(c)  of  the  Commodity  Exchange  Act 
apply  to  violators  of  its  provisions,  there 
is  a  question  whether  the  transactions 
addressed  by  section  217  are  subject  to 
other  enforcement  authority  contained 
in  the  Commodity  Exchange  Act. 

This  proposed  amendment  would 
bring  the  section  217  provisions  fully 
within  the  Commodity  Exchange  Act,  as 
amended,  thus  enabling  the  Comn.L'-.sion 
to  utilize  without  question  its  full  com- 
plement of  enforcement  authority  in 
regulating  leverage  contracts. 

The  amendments  to  S.  3051  consist  of 
two  committee  amendments — one  ex- 
tends from  30  days  to  6  months  the 
period  within  which  the  Commission 
must  take  action  on  applications  for 
registration  of  commodity  trading  ad- 
visors and  commodity  pool  advisers.  The 
other  integrates  the  provisions  of  sec- 
tion 217  of  the  Commodity  Futures  Trad- 
ing Commission  Act  into  the  Commodity 
Exchange  Act.  A  third  amendment  is 
necessitated  by  the  repeal  of  section  217. 
It  makes  a  purely  technical  correction 
in  the  Commodity  Exchange  Act  by 
changing  a  cross  reference  in  the  Com- 
modity Exchange  Act  from  section  217 


of  the  CFTC  Act  to  the  new  section  added 
by  this  bUl. 

I  have  discussed  this  technical  cor- 
rection with  the  ranking  minority  mem- 
ber of  the  committee  and  it  has  his 
approval. 

Mr.  Speaker,  this  bill  has  been  intro- 
duced at  the  request  of  the  adminis- 
tration and  has  its  support.  I  urge  the 
Members  to  Join  me  in  voting  in  favor 
of  S.  3051,  together  with  the  amend- 
ments which  I  have  described  to  you. 

AMENDMENT    OFFERED    BT    MR.    BEKCLAND 

Mr.  BERGLAND.  Mr.  Speaker,  I  offer 
a  technical  clarifying  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BERGLAND: 
On  page  3,  after  line  16.  Insert  the  following: 

"(c)  Section  2(a)(1)  of  the  Commotllty 
E.xchange  Act,  as  amended  (7  U.S.C.  2),  is 
amended  by  striking  'section  217  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974'  and  inserting  la  lieu  thereof  'sec- 
tion 19  of  thlss  Act." 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  12253)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  BERGLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  a'l  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


AUTHORIZmG  CONSIDERATION  OF 
CONFERENCE  REPORTS  ON  SAME 
DAY  REPORTED  OR  ANY  DAY 
THEREAFTER  DURING  REMAIN- 
DER OP  SESSION 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  ud  House 
Resolution  1582  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.   Res.    1582 

Resolved,  That  It  shall  be  In  order  at  any 
time  during  the  remainder  of  this  session  to 
consider  conference  reports  and  amendments 
reported  from  conference  In  disagreement  on 
the  same  day  reported  or  any  day  thereafter 
notwithstanding  the  provisions  of  clause  2, 
rule  XXVIII  (but  subject  to  the  two-hour 
availability  requirement  of  that  clause). 

Tlie  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  Is  recognized  for  1 
hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30  min- 
nutes  to  the  gentleman  from  California 
(Mr.  Del  Clawson),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Rules 
has  reported  three  procedural  resolu- 
tions designed  to  expedite  tlie  business 
of  the  House  in  the  remaining  days  of 
this  session. 


The  Rules  Committee  decided  to  report 
three  separate  resolutions  rather  than 
one  omnibus  resolution  to  permit  Mem- 
bers a  separate  vote  on  each  of  the  ques- 
tions. 

House  Resolution  1582  permits  the 
same-day  consideration  of  conference  re- 
ports. It  waives  the  provisions  of  clause  2, 
rule  XXVn,  the  3-day  layover  rule.  How- 
ever, the  2-hour  availability  requirement 
of  that  clause,  adopted  by  this  Congress, 
is  retained. 

In  summary,  Mr.  Speaker,  this  resolu- 
tion simply  provides  that  conference  re- 
ports during  the  remainder  of  this  session 
must  be  available  for  2  hours  prior  to 
floor  consideration.  This  Is  not  an  un- 
usual procedure  and  resolutions  of  this 
type  have  been  adopted  on  many  prior 
occasions.  Therefore,  Mr.  Speaker,  I  urge 
my  colleagues  to  adopt  House  Resolution 
1582. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  mvself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  reso- 
lution Is  to  waive  the  rule  that  requires 
conference  reports  to  be  available  for  3 
davs  prior  to  consideration  in  the  House. 
However,  the  rule  which  requires  such 
reports  to  be  available  for  2  hours  prior 
to  consideration  on  the  House  floor  re- 
mains in  effect. 

Mr.  Speaker,  the  problem  with  this  res- 
olution is  that  it  invites  abuse.  The  dan- 
ger is  that  some  conference  reports  may 
be  railroaded  through,  without  Members 
having  the  time  to  become  fully  aware 
of  their  contents.  We  all  know  that  the 
rush  at  the  end  of  a  session  can  produce 
poorly  drafted  legislation  which  is  not 
as  well  thought-out  as  it  should  be.  If 
there  is  a  situation  which  absolutely  re- 
quires more  rapid  considei'ation  of  a 
conference  report  then  such  considera- 
tion can  be  provided  by  having  the  Rules 
Committee  meet  and  report  out  a  rule 
waiving  points  of  order  on  that  specific 
conference  report. 

Mr.  Speaker,  I  have  these  reservations. 
However,  I  realize  the  futility  of  fighting 
a  resolution  of  this  kind. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  REPORTS  FROM  COMMITTEE 
ON  RULES 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1581  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1581 

Resolved,  That  It  shall  be  In  ordfer  at  any 
time  during  the  remainder  of  this  session 
to  consider  reports  from  the  Committee  on 
Rules  as  provided  In  clause  4(b),  rule  XI, 
except  that  the  provisions  requiring  a  two- 
thirds  vote  to  consider  said  reports  Is  hereby 
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suspended    during    the    remainder   of   this 
session. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  California 
(Mr.  Del  C^awson),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker.  House  Resolution  1581 
is  the  second  of  the  procedural  resolu- 
tions reported  from  the  Committee  on 
Rules  yesterday.  Again,  it  is  simply  a  res- 
olution to  expedite  the  business  of  the 
House. 

House  Resolution  1581  .provides  for 
suspending  the  provision  of  clause  4(b) 
of  rule  XI  requiring  a  two-thirds  vote  to 
consider  reports  of  the  Committee  on 
Rules  on  the  same  day  as  reported  during 
the  remainder  of  this  session.  The  effect 
of  this  resolution  would  be  to  allow  the 
House  to  consider  a  report  from  the 
Committee  on  Rules  on  the  same  day  as 
it  Is  reported  by  a  majority  vote.  Nor- 
mally, a  report  from  the  Committee  on 
Rules  must  He  over  for  1  day  unless  a 
two-thirds  majority  vote  to  consider  It 
on  the  same  day. 

Mr.  Speaker,  a  resolution  almost  Iden- 
tical to  this  measure  was  passed  by  a 
substantial  majority  of  247  to  142  at  the 
end  of  the  first  session  of  this  Congress. 
I  am  sure  my  colleagues  understand  the 
need  for  this  type  of  procedure,  and  I 
would  urge  them  to  adopt  House  Resolu- 
tion 1581. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  strongly  oppose  this 
resolution.  The  normal  procedure  In  the 
House  is  that  a  rule  reported  by  the  Rules 
Committee  may  not  be  considered  on  the 
same  day  reported,  unless  by  a  two-thirds 
vote  the  House  agrees  to  consider  It  on 
the  same  day. 

The  resolution  before  us  now  proposes 
to  suspend  this  requirement  for  the  re- 
mainder of  the  session.  If  this  resolution 
is  adopted  the  Rules  Committee  could 
report  a  rule  waiving  Important  safe- 
guards In  the  House  rules,  and  then  bring 
the  rule  to  the  floor  Immediately,  and 
pass  It  by  a  simple  majority  vote. 

There  is  no  assurance  that  Members 
would  have  an  opportunity  to  learn  the 
effect  of  the  provisions  in  the  resolution. 
The  rule  which  applies  to  most  commit- 
tees requiring  committee  reports  to  be 
available  on  the  floor  2  hours  prior  to 
consideration  does  not  apply  to  the  Com- 
mittee on  Rules.  Also  there  Is  no  assur- 
ance that  copies  of  the  rule  would  be 
available  on  the  floor  of  the  House. 
Clause  5  of  rule  XXIII,  for  example,  pro- 
vides that  copies  of  amendments  will  be 
available  on  the  House  floor,  but  no  such 
requirement  arplies  to  resolutions  re- 
ported by  the  Rules  Committee.  Thus  it 
is  possible,  if  this  resolution  is  adopted, 
that  the  Rules  Committee  could  report  a 
rule,  bring  it  to  the  floor  5  minutes  later, 
with  no  copies  available  on  the  floor,  call 
it  up  for  consideration  and  pass  it  by  a 
majority  vote,  with  most  Members  never 
having  a  chance  to  see  what  they  were 
voting  on.  If  the  emergency  Is  so  great 


that  it  cannot  wait  imtil  the  next  day, 
then  there  should  be  no  problem  in  ob- 
taining a  two-thirds  vote  to  consider  the 
rule  on  the  same  day  reported.  To  sus- 
pend this  1-day  layover  requirement  Is 
an  Invitation  to  abuse.  If  on  the  last  day, 
there  Is  suddenly  a  need  to  suspend  this 
1-day  layover  rule,  the  House  could 
adopt  an  adjournment  resolution,  and 
the  1-day  layover  requirement  would 
automatically  be  suspended.  But  until 
that  time  arrives.  I  see  no  need  to  sus- 
pend the  1-day  layover.  And  If  we  are 
shortsighted  enough  to  suspend  this 
safeguard,  we  are  Inviting  abuse  unnec- 
essarily. 

I  ask  for  a  no  vote  on  this  resolution. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mississippi  (Mr.  Lott)  . 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  (Mr.  Del 
Clawson)  for  yielding. 

Mr.  Speaker.  I  oppose  the  resolution 
before  us.  House  Resolution  1581,  because 
it  purports  to  allow  the  House  to  consider 
on  the  same  day  reports  coming  from  the 
Rules  Committee  for  the  balance  of  this 
week. 

This  resolution  represents  a  request 
that  was  made  by  the  leadership  near  the 
end  of  the  last  session.  If  it  is  adopted, 
the  members  of  the  Rules  Committee 
could  grant  a  rule  by  a  9  to  7  vote  In 
committee  that  would  waive  practically 
all  of  the  applicable  rules  of  the  House 
with  respect  to  any  legislation  which  the 
leadership  desires  to  bring  before  this 
body.  At  that  point,  a  simple  majority 
vote  of  the  House  for  tlie  rule  would  be 
all  that  would  be  necessary  for  the  bill 
to  qualify  for  consideration  on  the  same 
day. 

This  procedure  has  been  a  dangerous 
one  to  follow  in  the  past  and  adopting 
it  today  is  no  exception.  How  in  the  world 
can  we  justify  conducting  the  business 
of  the  U.S.  Government  In  such  a 
fashion?  What  is  more,  with  all  the  bad 
press  about  the  Congress  these  days  it  is 
very  difficult  for  me  to  understand  why 
we  would  want  to  expose  ourselves  to 
further  criticism  should  we  act  on  legis- 
lation that  has  not  been  adequctely  ex- 
plored. 

Mr.  Speaker,  this  resolution  is  really 
not  even  necessary.  If  we  approve  a  sine 
die  adjournment  resolution  today  we 
could  have  the  same  day  consideration 
of  rules  under  the  existing  rules  of  the 
House.  At  this  late  hour  I  just  do  not 
believe  In  changing  our  normal  pro- 
cedure. We  should  stick  with  the  prec- 
edents and  rules  which  have  stood  the 
House  in  good  stead  for  many,  many 
years.  This  Is  not  the  proper  course  for 
us  to  follow,  and  I  strongly  urge  the  de- 
feat of  House  Resolution  1581. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio   (Mr.  Ash- 

BROOK)  . 

Mr.  ASHBROOK.  Mr,  Speaker,  I  cate- 
gorically agree  with  all  that  has  been 
said  concerning  legislative  abuse.  We 
have  already  seen,  in  my  opinion,  abuse 
of  the  orderly  legislative  process.  We  saw 
it  last  week  when  three  bills  were  merged 


In  the  Senate.  There  W£«  no  conference 
When  they  were  brought  up  here,  th« 
Members  had  no  opportunity  to  vote  tc 
separate  them.  It  was  either  up  or  down 
I  am  referring,  of  course,  to  the  bills  on 
civil  Investigations,  premerger  notice 
and  parens  patriae. 

Right  now  I  would  say  to  my  colleague, 
the  gentleman  from  California  (Mr.  Del 
Clawson)  that  I  see  a  legislation  situa- 
tion developing,  as  he  does,  where  the 
will  of  the  House  could  be  thwarted. 

On  the  mid-decade  census,  the  vote 
was  248  to  140  to  adopt  an  antibureau- 
cratic  amendment.  That  amendment  was 
knocked  off  in  conference.  It  will  go  to 
the  Senate  first  and  then  it  will  be 
brought  back  here  on  a  straight  up  or 
down  basis. 

I  will  object  to  many  of  the  unanimous- 
consent  requests  where  we  would  have 
such  a  travesty  of  the  legislative  process. 
Mr.  Speaker,  I  would  hope  that  on  a 
record  vote  the  intelligence  of  this  body 
would  prevail  and  we  would  vote  for  an 
orderly  legislative  process  and  against 
this  catchall  process  that  allows  the 
leadership  of  the  House  to  do  anything 
that  It  wants,  the  will  of  the  House  be 
damned. 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
I  thank  the  gentleman  from  Ohio  for  his 
remarks,  and  I  agree  with  them  whole- 
heartedly. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Miller)  . 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
am  very  much  concerned  about  this  pro- 
posed resolution.  We  need  only  look  at 
what  has  taken  place  today.  I  have  been 
up  to  the  desk  on  several  occasions  ask- 
ing for  the  bill  that  was  under  considera- 
tion and  have  been  told  that  It  Is  not 
yet  printed.  A  few  minutes  ago  a  Mem- 
ber on  the  fioor  asked  to  have  a  bill  con- 
sidered, H.R.  12896.  The  Reading  Clerk 
did  not  have  the  bill  and  It  could  not  be 
considered. 

This  situation  shows  that  we  are  be- 
ing pushed  in  a  much  too  rapid  and  ir- 
responsible manner.  That  means  we  will 
not  have  all  of  the  Information  we  need. 
As  a  matter  of  fact.  In  some  cases  we 
will  not  have  any  of  the  Information 
that  we  should  have  for  consideration 
of  a  bill.  I  do  not  believe  we  are  demand- 
ing too  much  when  we  ask  to  know  ex- 
actly what  we  are  voting  on. 

Mr.  Speaker,  I  oppose  the  adoption  of 
House  Resolution  1581. 

Mr.  DEL  CLAWSON.  I  thank  the  gen- 
tleman from  Ohio  for  his  remarks. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Anderson). 
Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  my  colleague  on  the 
committee,  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson)  for  yielding 
me  this  time. 

I  think  the  arguments  that  have  U- 
readv  been  presented  have  very  well 
stated  the  reasons  why  we  ou^ht  to  de- 
feat this  resolution,  and  I  can  concur 
completely  and  absolutely  in  all  that  my 
friends  and  colleagues  on  the  Commit- 
tee on  Rules,  the  gentleman  from  Missis- 
sippi (Mr.  Lott)  has  said,  and  what  the 
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other  speakers  on  this  side  of  the  aisle 
have  said. 

Mr.  Speaker,  I  opposed  this  preposi- 
tion when  it  was  before  the  House  in 
the  closing  hours  of  the  last  session  of 
this  Congress,  and  I  oppose  it  again  to- 
day. Let  me  state  one  additional  reason 
why  I  think  Members  ought  to  be  con- 
cerned lest  we  adopt  this  resolution.  It 
puts  not  only  the  Committee  on  Rules 
under  renewed  pressures  to  be  produc- 
ing rules  on  all  kinds  of  legislation  in 
the  final  hours  of  this  Congress,  but 
it  also  puts  Members  here  on  the  .loor 
then,  once  those  rules  have  been  grant- 
ed, under  great  pressure  to  remain  here 
and  to  dispatch  the  various  legislation 
that  is  called  for  under  those  rules. 
Given  the  fact  that  this  is  an  election 
year  and  that  we  have  little  more  than 
a  month  remaining  between  now  and 
the  time  we  answer  to  the  electorate, 
I  for  one  believe  it  is  important  that  we 
finish  the  business  of  this  Congress,  that 
we  do  adjourn  sine  die  on  Friday,  hope- 
fully, of  this  week.  But  I  see  a  very  real 
possibility  embraced  in  this  resolution, 
the  fact  that  if  we  adopt  It  we  will 
seriously  impair  our  chances  of  adjourn- 
ing this  Congress  in  a  timely  fashion. 
We  will  be  defeating  the  purpose  that 
many  Members  have,  which  is  to  go  home 
to  their  constituents  and  campaign  as 
they  should. 

Mr.  Speaker,  I  urge  the  defeat  of  the 
resolution. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Dlinois  for 
his  comments. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Maryland  (Mr.  Bau- 
man)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  in  urging  the 
defeat  of  this  resolution.  There  really  is 
no  reason  whatever  for  its  adoption  ex- 
cept to  permit  the  leadership  to  call  up 
matters  that  are  highly  controversial,  or 
to  call  them  up  in  such  a  procedural 
manner  as  to  conceal  the  true  content 
of  legislation.  In  fact  the  rules  already 
provide  for  the  handling  of  extraordi- 
nary situations  without  waiving  the  pro- 
tections for  the  minority  as  this  does. 

If  this  resolution  is  passed  it  allows 
tb«-Conimittee  on  RiJes  to  waive  a  great 
fnany  protections  that  minorities  now 
have,  and  that  does  not  mean  just  Re- 
publican and  Democratic — there  are 
many  minorities  that  form  on  different 
issues.  For  example,  it  even  allows  the 
Committee  on  Rules  to  waive  the  simple 
protection  of  the  so-called  Burton  rule 
which  requires  2  hours'  notice  and  cop- 
ies in  writing  of  anything  that  we  con- 
sider. This  has  already  been  done  in 
past  sessions. 

It  would  be  entirely  possible  for  the 
Rules  Committee  to  come  out  with  a  res- 
oluUon  saying  that  the  House  will  take 
from  the  table  a  particular  bill,  agree 
to  the  Senate  amendments,  and  the 
Members  might  not  even  have  before 
them  any  written  copy  of  the  matter 
on  which  we  are  voting,  it  has  been 
done  before;  it  can  be  done  again. 

Such  a  resolution  is  subject  to  abuse, 
and  I  think  this  should  be  turned  down! 
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Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

I  reserve  the  remainder  of  mf,  time. 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
2  minutes. 

I  appreciate  the  comments  of  my 
friends  on  the  other  side  of  the  aisle. 
I  should  like  to  remind  them,  though, 
that  this  resolution  has  been  acted  on  by 
this  Congress.  We  did  it  in  the  first 
session  of  Congress. 

I  might  say  during  the  closing  days 
of  the  first  session  this  identical  resolu- 
tion was  passed  by  a  pretty  substantial 
majority  of  247  to  142. 1  raised  a  question 
about  precedents  at  the  time  the  matter 
was  before  the  Committee  on  Rules,  and 
I  was  assured  there  were  precedents.  I 
have  checked,  and  in  fact  there  are. 

Let  me  simply  say  I  do  not  think  there 
is  any  real  desire  that  I  know  of  on  any- 
one's part  to  put  something  over  on 
someone  as  a  result  of  this  particular 
procedure. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  yielding. 

I  think  the  difference  between  this 
particular  time  where  we  are  approach- 
ing sine  die  adjournment  and  last  year 
Is  that  the  House  knew  very  well  at  the 
end  of  1975 — 1st  session— that  we  had 
another  whole  year  ahead  of  us  as  part 
of  the  same  term,  and  that  the  bills 
would  be  carried  over  to  1976.  Many  of 
those  bills  were  still  under  discussion. 
But  we  have  had  a  full  2  years  to  work 
on  all  of  that  legislation.  We  do  not  need 
this  loose  and  wide-open  procedure  to 
take  up  legislation  we  have  known  about, 
but  take  up  under  a  "rush-act  method." 
Many  times  when  conferences  come 
back,  as  my  colleague,  the  gentleman 
from  Maryland,  pointed  out,  under  this 
kind  of  a  "loose"  rule  when  we  do  not 
even  have  to  have  anything  in  writing. 
We  can  be  voting  on  things  totally  blind. 
Many  of  us  think  that  it  is  a  bad  prece- 
dent to  establish.  Members  are  not 
aware  or  even  able  to  read  what  they  are 
voting  for. 

Mr.  SISK.  I  appreciate  the  comments 
of  my  colleague,  the  gentleman  from 
California. 

Let  me  say  that  I  think  the  time  has 
come  when  we  are  all  desirous  of  wrap- 
ping up  this  particular  session.  I  think 
the  gentleman  from  Illinois  (Mr.  An- 
DERsoK)  made  it  very  clear,  and  I  agree 
basically  with  a  great  many  of  the 
things  that  he  has  said.  We  do  want  to 
get  out  of  here.  We  have  other  problems 
that  we  are  faced  with,  and  I  am  in  favor 
of  getting  out  as  expeditiously  as  we 
can. 

With  reference  to  the  pressure  of  the 
Committee  on  Rules,  let  me  say  that  I, 
for  one,  would  hope  that  the  Commit- 
tee on  Rules  is  not  confronted  with  any- 
thing other  than  procedural  matters.  I 
think  we  all  know  that  from  time  to 
time  the  leadership,  the  Speaker  in  his 
responsibility,  has  to  call  on  us  for  cer- 
tain kinds  of  resolutions  dealing  with 
procedural  matters,  and  we  have  to  do 


them  almost  on  an  hourly  basis  In  the 
closing  hours  and  days  of  the  session 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SISK.  I  yield  to  the  genUeman 
from  Mississippi. 

Mr.  LOTT.  I  thank  the  gentleman  for 
yielding. 

Is  it  not  a  fact  that  the  Committee  on 
Rules  Is  planning  to  have  another  meet- 
ing tomorrow  to  meet  on  one,  two, 
three — I  do  not  know  how  many — bUls 
that  are  truly  not  procedural  matters  or 
emergency  matters?  If  the  answer  is  y'es, 
I  think  it  is  very  indicative  of  the  fact 
that  the  Committee  on  Rules  is  not 
shutting  down,  has  not  shut  down,  and 
we  do  not  know  when  it  will  shut  down. 
Is  it  accurate  that  we  are  going  to  have 
another  meeting  tomorrow  on  two  or 
three  other  bills? 

Mr.  SISK.  Let  me  say  to  my  good 
friend,  I  do  not  know  exactly  what  Is 
up  there.  I  have  Indicated  I  would  hope 
that  we  can  lay  aside  substantive  mat- 
ters and  simply  consider  procedural 
matters.  I  think  there  may  very  well  be 
some  procedural  questions  the  leader- 
ship is  going  to  have  to  come  to  us  on. 
As  I  say,  that  is  my  Justification  for 
supporting  this  legislation.  In  the  hope 
that  we  can  get  out  of  here. 

Now,  with  reference  to  additional  bills 
being  up  there.  I  think  the  time  has 
come  for  us  to  have  to  cut  these  off. 
I  know  the  gentleman  feels  that  way. 
Mr.  DEL  CLAWSON.  Mr.  Speaker,  to- 
day is  Wednesday.  We  are  talking  about 
Friday  night  as  adjournment  time,  but 
if  we  adopt  the  sine  die  resolution  these 
3  days  would  be  covered  and  we  would  not 
even  need  this  kind  of  resolution  to  cover 
anything,  emergency  or  otherwise. 

Mr.  SISK.  As  I  understand  the  rules, 
I  think  the  gentleman  is  absolutely  cor- 
rect. However,  there  are  still  pending  cer- 
tain situations  that  could  still  develop  in 
connection  with  the  bills  that  even  today 
are  on  the  President's  desk  that  might 
necessitate  some  additional  time.  I  would 
hope  that  that  does  not  happen.  I  believe 
my  good  friend,  the  gentleman  from 
California  (Mr.  Del  Clawson)  knows 
what  we  are  referring  to.  That  is  the 
problem,  I  think,  with  a  sine  die  resolu- 
tion as  of  today. 

Mr.  DEL  CLAWSON.  I  thank  the 
gentleman. 

That  is  one  of  the  problems  we  are 
concerned  with,  too. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  re- 
marks of  the  gentleman  from  California 
underscore  the  dangers  of  this  resolution. 
He  is  talking  about  matters  that  are  on 
the  President's  desk.  If  the  leadership 
would  want  to  keep  us  completely  hog- 
tied  for  a  week  or  two  they  would  be  able 
to  do  so  without  the  Members  knowing 
what  is  to  be  coming  up  or  having  their 
rights  protected. 

What  we  ought  to  pass  Is  a  sine  die 
adjournment  resolution.  There  is  no 
reason  for  this  resolution  and  I  hope  it 
Is  turned  down. 
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Mr.  MILLER  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  .Mr.  Speaker,  if 
the  Members  of  the  House  have  kept 
track  of  what  has  taken  place  In  just 
the  last  few  minutes,  we  have  been  on 
this  particular  resolution  for  15  or  20 
minutes.  We  had  before  us  H.R.  15134, 
which  passed  the  House  at  2  o'clock. 
That  was  a  bill  that  1  understand  could 
cost  over  $100  million.  Then  we  passed 
the  conference  report  on  S.  3051  at  2:04 
p.m.  That  was  to  amend  the  Commodity 
Exchange  Act.  It  has  several  sections  in 
it  concerning  and  including  silver  and 
gold  coins.  I  am  sure  we  did  not  have  all 
the  information  when  that  bill  was 
approved. 

Four  minutes  later,  at  2:08,  we  passed 
House  Resolution  1582  and  that  was  con- 
cerning bringing  conference  reports  back 
in  disagreement  so  that  they  could  be 
considered  on  the  same  day,  but  we  did 
have  a  little  safety  factor.  They  must  be 
here  2  hours  ahead  of  time.  They  must 
be  here  2  hours  ahead,  maybe  one  or  two 
copies,  but  I  am  sure  Members  will  not 
find  a  copy  at  the  desk  of  those  confer- 
ence reports. 

That  is  the  way  we  have  been  moving. 
We  have  been  moving  entirely  too  fast. 

If  it  is  necessary  to  consider  this  legis- 
lation we  should  stay  over  another  week 
and  do  the  people's  business. 

Mr.  Speaker,  I  am  opposed  to  the  res- 
olution that  is  before  us. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  further  request  for  time. 

Mr.  SISK.  Mr.  Speaker,  T  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Del  Clawson) 
there  were — ayes  78,  noes  26. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken,  and  there 
were— yeas  252,  nays  145,  not  voting  33, 
as  follows: 
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Abzug 

Adams 

Addabbo 

Ale.\ander 

Alien 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzio 
Ashley 
Aspin 
AuColn 
Badlllo 
Baldus 
Baucus 
Bedell 
Bennett 
Bergland 


(Roll  No.  8421 

YEAS— 252 
Bevlll 
Blaggl 
Bingham 
B  anchard 
Blouln 
Boggs 
Boiand 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkiey 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 


Burllson.  Mo. 

Burton,  Phillip 

Byron 

Carney 

Carr 

Chappell 

Chlshoim 

Clay 

Gorman 

Cornell 

Cotter 

D'Amours 

Daniels.  N.J. 

Danie.&on 

Davis 

de  la  aarza 

Delaney 

Dent 

Derrick 


Dlngell 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif 
Eilberg 
English 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
.  Fary 
Fascell 
Fisher 
Flthlan 
Flood 
Florio 
Flowers 
Fo'ey 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Eraser 
Fuqua 
Gaydos 
G'a'mo 
Gibbons 
G'nn 
Haley 
Hall.ni. 
Hall,  Tex. 
Hamilton 
Hanley 
Hannaiord 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes,  Ind. 
Hefner 
Helstoskl 
Henderson 
Hicks 
HiEhtower 
Holland 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Ichord 
Jacobs 
Jenrette 
Johnson,  Calif. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 


Abdnor 
Anderson,  111. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
Bell 
Biester 
Broomfleld 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burton,  John 
Butler 
Carter 
Cederberg 
Clancy 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conte 
Conyera 
Coughlin 


Keys 
Koch 
Krebs 

Krueger 

LaFalce 

Landrum 

Leggett 
Lehman 
Levltas 
.  Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lundine 
McCormack 
McPall 
McHugh 
McKay 
Madden 
Magulre 
Mahon 
Mann 
Matbls 
MazzoU 
Meeds 
Mel  Cher 
Metcalfe 
Meyner 
Mezvlnsky 
MIkva 

Miller,  Calif. 
Mills 
Mineta 
Minish 
Mitchell.  Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead,  Pa. 
Morgan 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Neill 
Ottinger 
Patten.  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
Preyer 
Price 

NAYS— 145 

Crane 
Daniel,  Dan 
Daniel.  R.  W. 
Dellums 
Derwlnskl 
Devine 

Duncan.  Tenn. 
du  Pont 
Edwards,  Ala. 
Fmery 
Erlenborn 
Eshleman 
Fenwick 
Findley 
Fish 

Forsythe 
Frenzel 
Frey 
Oilman 
Go",  d  water 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Gude 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harsha 

Hechler.  W.  Va. 
Heckler.  Mass. 
HUlls 
Holt 


RandaU 

Rangel 

Reuss 

Richmond 

Rlsenhoover 

Roberts 

Rod!  no 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Russo 
Ryan 

St  Germain 

Santlnl 

Sarbanes 

Seiberllng 

Sharp 

Shipley 

Stkes 

Simon 

Sisk 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Stuckey 

Studds 

Sullivan 

Symington 

Taylor.  N.C. 

Teacue 

Thompson 

Thornton 

Traxler 

Tsongas 

tniman 

Van  Deerlln 

Vander  Veen 

Vanlk 

Vigorlto 

Waggouner 

Waxman 

Weaver 

White 

Whitten 

Wilson.  Tex. 

Wolff 

Wright 

Yates 

Yatron 

Young.  Ga. 

Young.  Tex. 

Zablockl 

Zeferettl 


Horton 

Hutchinson 

Hyde 

Jeffords 

Johnson.  Colo. 

Johhson,  Pa. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Lent 

Lott 

Lujan 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McKlnney 

Madigan 

Martin 

Michel 

Milford 

Miller.  Ohio 

Mitchell.  N.Y. 

Moore 

Moorhead. 

Calif. 
Mosher 
Myers.  Ind. 
Myers.  Pa. 


O'Brien 

Satterfleld 

Taylor,  Mo. 

Paul 

Schneebell 

Tlione 

Pettis 

Schroeder 

Treen 

Pressler 
Prltchard 

Schulze 
Sebellus 

Vander  Jagt 
Walsh 

Qule 

Shrlver 

Wampler 

QuUlen 

Shuster 

What  en 

Railsback 

Skubltz 

Whltehurst 

Regula 

Smith,  Nebr. 

Wiggins 

Rhodes 

Snyder 

Wilson.  Bob 

Rlnaldo 

Spence 

Winn 

Robinson 

Stanton. 

Wlrth 

Rousseiot 

J.  William 

Wydler 

Runnels 

Steiger.  Wis. 

Wylle 

Ruppe 

Symms 

Young,  Alaska 

Sarasln 

Talcott 

Young,  Fla. 

NOT  VOTING- 

-33 

Beard.  R.I. 

Heinz 

Rees 

Breaux 

Hlnshaw 

Rlegle 

Brown.  Ohio 

Jarman 

Scheuer 

Conable 

Karth 

Stanton. 

Conlan 

McCoUister 

James  V. 

Dlckln.son 

Matsunaga 

S'eelman 

Diggs 

Mink 

Steiger,  Ariz. 

Esch 

Moss 

Stephens 

Flynt 

Nix 

Udall 

Green 

O'Hara 

WUson.  C.  H. 

Guyer 

Passman 

Hubert 

Pepper 

Mrs.  HECKLER  of  Massachusetts  and 
Messrs.  WHITEHURST.  SYMMS.  anc 
HANSEN  changed  their  vote  from  "yea" 
to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announcec: 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  DURING  RE- 
MAINDER OF  SESSION 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1583  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.   Res.    1583 

Resolved,  That  the  Speaker  be  authorized 
to  declare  recesses  during  the  remainder  of 
this  session  subject  to  the  call  of  the  Chair. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  California 
(Mr.  Del  Clawson)  pending  which  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  House  Resolution  1583 
authorizes  the  Speaker  to  declare  recesses 
during  the  remainder  of  this  session  sub- 
ject to  the  call  of  the  Chair.  There  is 
nothing  unusual  about  this  procedure, 
and  I  urge  my  colleagues  to  adopt  House 
Resolution  1583. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  provides 
that  the  Speaker  be  authori.'^ed  to  de- 
clare recesses  during  the  remainder  of 
this  session  subject  to  the  call  of  the 
Chair. 

Mr.  Speaker,  while  not  enthusiastic 
about  changing  procedures  at  this  late 
stage  in  the  session,  I  will  not  oppose  the 
resolution,  recognizing  the  futility  of 
such  an  effort. 

Mr.  SISK.  Mr.  Speaker,  I  have  no  re- 
quests for  time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  requests  for  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEA\^ 


Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  three  rules 
from  the  Rules  Committee. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


NAMING  THE  TAMPA,  FLA.,  VETER- 
ANS' ADMINISTRATION  HOSPITAL 
"JAMES  A.  HALEY  VETERANS' 
ADMINISTRATION  HOSPITAL" 

Mr.  ROBERTS.  Mr.  Speaker,  pursuant 
to  the  unanimous  consent  request  pre- 
viously agreed  to.  I  call  up  the  bill  (H.R. 
12896)  to  name  the  Veterans'  Adminis- 
tration hospital  located  at  13000  North 
?Oth  Street.  Tampa,  Fla.,  the  "James  A. 
Haley  Veterans'  Administration  Hospi- 
tal" and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  bill  as  follows: 

H.R.  12896 
Be  it  enacted  by  the  Senate  and  House 
of  Representatiiyes  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Veterans'  Administration  hospital  located  at 
13000  North  Thirtieth  Street.  Tampa.  Florida, 
shall  hereafter  be  known  and  deslenated  as 
the  "James  A.  Haley  Veterans'  Administra- 
tion Hospital".  Any  reference  In  a  law,  map, 
reeulatlon,  document,  record,  or  other  paper 
of  the  United  States  to  such  hosnltal  shall 
be  held  to  be  a  reference  to  the  "James  A. 
Haley  Veterans"  Administration  Hospital". 

With  the  following  committee  amend- 
ments : 

Pa?e  1,  line  6,  strike  out  "Administration". 
PaTe  1.  line  9,  strike  out  "Administration". 
Page  1,  after  line  9,  insert  the  followlig: 
Sec.  2.  This  Act  shall  take  effect  January  4. 
1977. 

Mr.  ROBERTS.  Mr.  Speaker,  as  a 
member  of  the  First  (Big  Red)  Division, 
Congressman  Haley  fought  in  every  ma- 
jor battle  in  which  the  Army  Expedition- 
ary Force  participated  during  World  War 
I  although  he  was  only  18  years  old  at 
the  time  he  enlisted.  Since  his  discharge 
from  service,  Jim  Haley  has  championed 
the  rights  of  veterans.  Prior  to  his  serv- 
ice as  a  Federal  lawmaker,  he  was  an 
outstanding  member  of  the  Florida  leg- 
islature and  his  leadership  talents  v;ere 
directed  in  considerable  measure  to  leg- 
islation benefiting  veterans  and  their  de- 
pendents. He  served  as  a  member  of  the 
Committee  on  Military  and  Veterans' 
Affairs,  and  during  his  tenure  in  the 
State  legislature  the  State  of  Florida's 
Division  of  Veterans'  Affairs  was  estab- 
lished. 

When  Mr.  Haley  first  came  to  Con- 
gress in  1951.  ho  was  assigned  to  the 
House  Committee  on  Interior  and  Insu- 
lar Affairs  where  he  now  serves  as  chair- 
man. In  19=;.S  he  accented  assignment  to 
the  Committee  on  Veterans'  Affairs,  hav- 
ing a  deep  and  sincere  interest  in  all  vet- 
erans and  their  families.  As  a  Floridlan, 


he  felt  that  Florida's  rapidly  growing 
veteran  population  should  have  represen- 
tation on  a  committee  which  is  so  very 
important  to  his  btate.  He  served  on  the 
Subcommittee  on  Hospitals  for  18  years 
and  was  chairman  of  the  subcommittee 
for  8  years.  During  his  service  on  the  sub- 
committee, Mr.  Haley  helped  bring  about 
the  construction  of  three  new  Florida 
Veterans'  Administration  hospitals  in 
Gainesville,  Miami,  and  Tampa.  He  was 
also  instrumental  in  the  modernization 
of  the  facilities  at  Lake  City  and  Bay 
Pines. 

Jim  Haley's  many  years  of  hard  work 
on  behalf  of  all  veterans  has  earned 
their  respect  and  admiration.  For  his 
distinguished  service  to  veterans,  he  has 
received  commendations  from  the  Amer- 
ican Legion,  the  Disabled  American  Vet- 
erans, the  Veterans  of  Foreign  Wars  of 
the  United  States,  and  the  Veterans  of 
World  War  I.  U.S.A. 

Through  Mr.  Haley's  leadership  and 
efforts.  Florida  and  the  Nation  have  an 
outstanding  hospital  and  medical  care 
program  for  veterans  and  their  depend- 
ents. 

The  committee  amendments  were 
agreed  to. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  12896,  a  bill  to 
name  the  Veterans'  Administration  hos- 
pital in  Tampa,  Fla.,  the  "James  A.  Haley 
Veterans'  Hospital." 

This  bill,  which  is  effective  January  4, 
1977,  honors  a  man  who  served  on  the 
Subcommittee  on  Hospitals,  Committee 
on  Veterans'  Affairs,  for  18  years,  and 
who  was  chairman  of  the  subcommittee 
for  8  years. 

During  his  tenure  on  the  subc-ommit- 
tee,  Mr.  Haley  was  instrumental  in  ef- 
fecting the  construction  of  three  new 
Veterans'  Administration  hospitals  in 
Florida:  in  Gainesville,  Miami,  and 
Tampa. 

As  a  result  of  his  work  in  behalf  of 
veterans,  Mr.  Haley  has  received  com- 
mendations from  the  American  Legion, 
the  Disabled  American  Veterans,  the 
Veterans  of  Foreign  Wars  of  the  United 
States,  and  the  Veterans  of  World  War  I, 
U.S.A. 

Mr.  Speaker,  H.R.  12896.  sponsored  by 
the  entire  Florida  delegation  to  the 
House,  is  a  fitting  tribute  to  a  man  who 
contributed  years  of  dedicated  service  to 
our  Nation's  veterans,  especially  in  the 
health-care  area.  I  recommend  passage 
of  this  bill  by  this  distinguished  body. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  name  the  Veterans'  Adminis- 
tration hospital  located  at  13000  North 
Thirtieth  Street.  Tampa.  Florida,  the 
'James  A.  Haley  Veterans'  Hospital'." 

A  motion  to  reconsider  was  laid  on  the 
table. 


EDITH  NOURSE  ROGERS  MEMORIAL 
VETERANS'  HOSPITAL 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill   (HH.   15671) 


to  name  the  Veterans'  Administration 
hospital  located  at  200  Springs  Road. 
Bedford.  Mass..  the  "Edith  Nourse  Rogers 
Memorial  Veterans'  Hospital." 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Pall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas  (Mr. 
Roberts)  ? 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  so  to  express  my  strong  support  for 
this  bUl. 

Mr.  Speaker,  I  urge  enactment  of  H Jl. 
15671,  a  bill  to  designate  the  Veterans' 
Administration  hospital  located  in  Bed- 
ford, Mass.,  as  the  "Edith  Nourse  Rogers 
Memorial  Veterans'  Hospital." 

As  a  cosponsor  of  this  bill,  along  with 
the  other  Members  of  the  Massachusetts 
delegation  to  the  House,  I  have  advo- 
cated the  establishment  of  this  me- 
morial for  many  years.  As  a  member  of 
the  Committee  on  Veterans'  Affairs,  I 
am  pleased  that  the  distinguished  chair- 
man of  the  committee,  Mr.  Roberts,  and 
the  distinguished  ranking  minority 
member,  Mr.  Hammerschmidt,  and  the 
other  members  of  the  committee  have 
unanimously  supported  me  in  this  effort. 
Edith  Nourse  Rogers  was  a  distin- 
guished Member  of  the  House  of  Rep- 
resentatives for  35  years — from  1925 
through  1960,  a  period  which  spanned 
World  War  n  and  the  Korean  conflict. 
She  served  on  the  Committee  on  Vet- 
erans' Affairs  throughout  this  35-year 
period  and  was  chairman  of  the  commit- 
tee during  the  80th  and  83d  Congresses. 
Mrs.  Rogers  demonstrated  keen  polit- 
ical stewardship  in  behalf  of  our  Nation's 
veterans.  Fewer  than  5  years  after  en- 
tering CJongress.  she  guided  a  bill  through 
the  House  to  provide  $15  million  to  build 
a  nationwide  network  of  veterans'  hos- 
pitals. 

She  helped  draft  legislation  to  estab- 
lish the  GI  bill,  served  as  the  leading 
spokesperson  for  paraplegic  veterans, 
and  championed  veterans'  health-care 
benefits.  These  are  only  a  few  of  her  ac- 
complishments. 

A  native  of  the  Commonwealth  of 
Massachusetts,  Mrs.  Rogers  had  a  pro- 
found impact  on  the  Committee  on  Vet- 
erans' Affairs  and  on  this  Congress. 

Mrs.  Rogers'  Interest  in  veterans  was 
a  lifelong  pursuit.  During  the  First  World 
War,  through  the  American  Red  Cross, 
she  cared  for  wounded  soldiers  in  Eu- 
rope. After  the  war,  she  dedicated  her- 
self to  disabled  veterans,  as  the  first  Gray 
Lady  in  this  Capital.  For  such  service, 
she  earned  the  title  of  "Angel  of  Walter 
Reed." 

Throughout  her  career,  Mrs.  Rogers 
worked  diligently  to  build  and  improve 
the  VA  medical  program.  During  the 
Second  World  War,  she  visited  U.S. 
military  hospitals  in  Europe.  According 
to  one  biography  of  her: 

In  the  course  of  a  visit  to  Italy,  German 
bullets  whistled  post  her.  To  that  extent. 
she  became  a  veteran  herself. 

She  was  especially  devoted  to  the  VA 
hospital  In  Bedford,  Mass.,  a  hospital 
which  owes  a  great  debt  to  her. 

Mr.  Speaker  and  Members  of  the  House. 
Edith  Nourse  Rogers  deserves  to  have  a 
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memorial  which  reflects  her  commitment 
and  dedication  to  the  veterans  of  the 
Commonwealth  of  Massachusetts,  and 
to  all  the  veterans  of  this  Nation. 

Accordingly,  I  ask  your  support  of 
H.R.  15671,  a  bill  to  name  the  Veterans' 
Administration  hospital  in  Bedford, 
Mass..  the  "Edith  Nourse  Rogers  Mem- 
orial Veterans'  Hospital." 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
FALL).  Is  there  objection  to  fhe  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  15671 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Veterans"  Administration  hospital  located  at 
200  Springs  Road,  Bedford,  Massachusetts, 
shall  hereafter  be  known  and  designated  as 
the  "Edith  Nourse  Rogers  Memorial  Veter- 
ans' Hospital'".  Any  reference  in  law,  map, 
regulation,  document,  record,  or  other  paper 
of  the  United  States  to  such  hospital  shall 
be  held  to  be  a  reference  to  the  "Edith 
Nourse  Rogers  Memorial  Veterans'  Hospital". 
This  Act  shall  take  effect  November  11,  1976. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  15671,  a  bill  to 
authorize  naming  of  the  Veterans'  Ad- 
ministration hospital  in  Bedford,  Mass., 
for  a  former  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  Mrs.  Edith 
Nourse  Rogers.  The  bill  is  sponsored  by 
a  distinguished  member  of  the  commit- 
tee, Mrs.  Heckler  of  Massachusetts,  and 
by  all  of  the  Massachusetts  delegation  to 
the  House. 

Mrs.  Rogers  served  in  the  House  of 
Representatives  for  more  than  35  years. 
Prom  her  election  to  the  69th  Congress 
to  her  death  during  the  86th  Congress, 
Mrs.  Rogers  served  continuously  on  the 
committee  and  its  predecessor,  the  Com- 
mittee on  World  War  Veterans'  Legis- 
lation. She  was  chairman  of  the  commit- 
tee during  the  80th  and  the  83d  Con- 
gresses. 

Even  prior  to  coming  to  Congress,  Mrs. 
Rogers  aided  in  the  care  and  treatment  of 
disabled  soldiers  of  World  War  I  during 
1917  and  1918  as  a  representative  of  the 
American  Red  Cross. 

In  view  of  the  contributions  of  Mrs. 
Rogers  to  veterans  in  the  Commonwealth 
of  Massachusetts  and  to  veterans  from 
throughout  the  Nation.  I  urge  my  col- 
leagues to  support  this  bill  to  designate 
the  hospital  in  Bedford  the  "Edith 
Nourse  Rogers  Memorial  Veterans'  Hos- 
pital," effective  November  11,  1976. 

The  bill  was  ordered  to  be  engrossed 
.      and  read  a  third  time,  was  read  the  third 
r~^    time,  and  passed,  and  a  motion  to  recon- 
>  sider  was  laid  on  the  table. 
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Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
two  bills  we  have  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


JUDICIAL  SURVIVORS'  ANNUTTIES 
REFORM  ACT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  Sen- 
ate bill  (S.  12)  to  amend  section  376  of 
title  28,  United  States  Code,  in  order  to 
refoi-m  and  update  the  existing  program 
for  annuities  to  survivors  of  Federal  jus- 
tices and  judges. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  for 
the  purpose  of  yielding  to  my  colleague, 
the  gentleman  from  California,  to  allow 
him  to  bring  to  the  attention  of  the 
Members  of  this  body  precisely  what  it 
is  that  is  involved. 

I  can  say  at  the  outset  and  speaking 
for  the  minority  that  none  of  us  has  any 
objections.  In  fact  we  strongly  support 
these  bills.  The  ones  at  the  end  of  the 
session  did  get  caught  up  in  the  rush,  and 
I  know  many  are  critical  of  those  things 
that  do  happen  at  the  end  of  the  session, 
and  that  we  do  get  less  than  sterling 
legislation,  but  in  this  case  and  that  of 
the  following  bills,  I  agree  with  the  gen- 
tleman from  California  and  I  yield  to 
him  to  explain  to  the  House. 

Mr.  DANIELSON.  Mr.  Speaker,  the 
Committee  on  the  Judiciary  on  Septem- 
ber 2,  1976.  ordered  that  S.  12.  the  Judi- 
cial Survivors'  Annuities  Reform  Act  be 
reported  favorably. 

The  Committee  on  the  Judiciary  re- 
ports favorably  S.  12  with  seven  amend- 
ments. The  purpose  of  the  legislation  is 
to  reform  and  update  the  existing  judi- 
cial survivors'  annuity  program  (28 
U.S.C.  section  376),  providing  benefits 
for  surviving  spouses  and  children  of  all 
Federal  justices  and  judges  who  elect  to 
join  the  program.  The  bill  would  also — 

First,  place  the  program  in  an  actuari- 
ally sound  fiscal  condition; 

Second,  provide  more  liberal  eUgibil- 
ity  standards  and  reasonable  increases  in 
existing  annuity  amounts  made  neces- 
sary by  increases  in  the  cost  of  living 
since  each  existing  annuity  was  com- 
menced; and 

Third,  establish  a  method  for  provid- 
ing future  periodic  increases  in  annuity 
amounts  without  endangering  the  fiscal 
integrity  of  the  program. 

The  bill  has  the  approval  of  the  Ad- 
ministrative Office  of  the  U.S.  Courts, 
the  Judicial  Conference,  and  passed  the 
other  body  by  voice  vote  on  June  22, 
1976.  This  bill  is  the  culmination  of  20 
years  of  attempting  to  rectify  the  errors 
made  when  the  program  was  initiated 
and  had  blanketed  In  several  judicial 
widows.  The  Senate  Judiciary  Subcom- 
mittee on  Improvements  in  Judicial  Ma- 
chinery which  has  studied  the  program 
held  2  days  of  hearings  on  July  17  and 
September  10,  1975.  The  Subcommittee 
on  Courts,  Civil  Liberties,  and  Admin- 
istration of  Justice  held  hearings  on 
May  20,  1975.  Judge  Oren  Harris  testi- 
fied on  behalf  of  the  Judicial  Confer- 
ence. 

The  main  provisions  in  the  bill  are 
the  following: 


First.  It  increases  a  judge's  contribu 
tion  from  3  to  4.5  percent  of  his  annua 
salary.  In  this  way,  the  contribution 
will  keep  pace  with  the  cost-of-livln 
and  other  increases  in  judicial  salaries 
Approximately  667  judges  are  now  con 
tributing  to  the  program. 

Second.  It  will  ehminate  the  existim 
program's  $11  milUon  fund  deficiency,  a 
well  as  provide  a  one-time  cost-of-livim 
catchup  provision  of  $2  million.  Thi 
initial  injection  of  money  into  the  pro 
gram  will  stabilize  it  so  that  it  can  con 
tinue  ts  function  with  an  annual  cos 
of  $500,000.  The  total  cost  for  the  initia 
fiscal  year  1977  will  be  $13.4  million. 

Third.  It  will  ease  eligibility  stand 
ards  to: 

First,  allow  widows  or  widowers  to  re 
ceive  an  immediate  annuity  upon  i 
spouse's  death  regardless  of  age; 

Second,  extend  annuity  coverage  fo 
dependent  children  who  are  full-timi 
students,  and  increase  the  dolla 
amounts  to  dependent  children  to  b 
equal  with  those  provided  imder  tli( 
Civil  Service  Retirement  Fund; 

Tliird,  reduce  the  required  marlta 
periqfi  to  1  year; 

Fourth,  reduce  the  contribution  perio< 
from  5  years  to  18  months;  and 

Fifth,  reform  the  procedures  govern 
ing  deposits  for  prior  creditable  service 

The  Subcommittee  on  Courts.  Civil  Lib- 
erties, and  the  Administration  of  Justic( 
adopted  seven  amendments  to  the  Sen 
ate  bill.  They  were  offered  in  block  to  th( 
committee,  but  can  be  stated  as  follows 

Amendments  1-4  raise  the  dolla: 
amount  available  to  children  to  coin- 
cide with  the  current  rate  under  th( 
Civil  Service  annuity  plan.  At  the  time  o: 
the  Senate  bill,  the  amount  was  lower. 

Amendment  5  is  a  technical  amend' 
ment  which  substitutes  the  term  "ac- 
tuarial" for  the  term  "level  cost".  It  h 
a  more  accurate  term  than  the  one  it  re- 
places. 

Amendment  6  corrects  terminology  tc 
cover  female  judges. 

Amendment  7  provides  an  option  tc 
present  members  to  drop  the  program, 
but  requires  that  they  exercise  their  op- 
tion within  180  days  of  the  effective  date 
of  this  act.  The  present  program  does 
not  allow  an  "opt  out"  provision,  but 
some  judges  are  concerned  that  the  50- 
percent  increase  in  the  contribution 
schedule  will  be  great  enough  that  a  few 
members  will  wish  to  withdraw  from  the 
program.  Two  judges  do  not  have  any 
survivors.  Presently  the  program  reim- 
burses the  estate  of  a  judge  who  leaves  no 
survivor  by  returning  the  amount  of  his 
contribution  plus  3  percent.  The  commit- 
tee believes  that  under  those  circum- 
stances there  will  be  no  real  Impact  on 
the  program  if  these  judges  withdraw. 

A  letter  from  Chief  Justice  Warren  E. 
Burger  is  attached  in  support  of  this  bill: 
Washikgton-,  D.C. 
September  Z3, 1976. 
Hon.  Ptter  W.  Roomo,  Jr.. 
Chairman,  Committee  on  the  Judiciary, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Deas  Mk.  Chairman:  The  Judicial  Confer- 
ence of  the  United  States,  at  Its  session 
held  today,  requested  me  to  advise  you  im- 
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mediately  that  the  Conference  has  endorsed 
the  House  and  Senate  amendments  to  S.  12, 
the  Judicial  Survivors  Annuity  Act,  as 
agreed  to  several  months  ago  by  Its  Execu- 
tive Committee.  The  tUl  would  materially 
strengthen  the  Judicial  Survivors  Annuity 
System  by  placing  the  fund  on  a  sound  actu- 
arial basis  and  would  substantially  Increase 
the  benefits  accruing  to  widows  and  sur- 
viving children  of  Judges. 

The  Conference  has  asked  me  to  express 
to  you  the  urgency  It  attaches  to  this  leg- 
l.'latlon  which  has  already  pas.sed  the  Senate 
and  Is  now  pending  In  the  House  of  Rep- 
resentatives. The  Conference  ha-s  asked  me 
to  convey  to  you  the  hope  that  this  legis- 
lation may  be  enacted  before  adjournment. 
Cordially. 

Wajuien  E.  Bukces. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  my  colleague,  the  gentleman  from 
Illi.nois.  who  Is  interc-stpd  in  thpse  bills. 
Mr.  RAILSBACK.  Mr.  Speaker,  I  rise 
In  support  of  S.  12.  an  act  to  reform  cur 
existing  judicial  survivors'  annuities 
program.  This  act  parsed  the  other  body 
In  June  of  this  year,  without  objection. 
It  was  ordered  favorably  reported  to  you 
without  opposition  by  your  Judiciary 
Committee.  I  am  unaware  of  any  oppo- 
sition to  this  measure. 

Mr.  Speiker,  this  legislation  is  impor- 
tant and  it  is  urgent.  The  judicial  sur- 
vivors annuitants  program  we  h'Hve  now 
was  created  by  Congress  in  1956.  Prom 
Its  inception,  it  was  destined  for  bank- 
ruptcy. A  permanent  deficiency  In  the 
judges'  program's  central  fund  was  guar- 
anteed on  the  day  the  program  was 
created  by  the  inclusion  of  121  un- 
financed  annuities.  An  Administrative 
Office  .studv  reveals  that  between  Au- 
gust 1956  and  the  end  of  fiscal  year  1974, 
31  percent  of  the  total  amount  expended 
for  annuities  had  been  paid  to  the  re- 
cipients of  those  unflnanced  annuities, 
the  121  widows  who  were  blanketed  into 
the  program  on  its  first  day.  Because 
the  dollars  used  for  those  expenditures 
have  been  "income"  dollars  which  were 
never  invested,  the  program  has  lost  the 
interest  on  them  which  would  have  in 
turn  earned  greater  Interest  by  com- 
pounding over  a  period  of  from  1  to  20 
years.  As  a  result  of  those  losses,  the 
program  has  suffered  as  of  March  1976. 
a  deficit  of  $8,500,000. 

The  other  bodv  has  been  working  on 
this  legislation  for  over  3  years.  During 
that  time,  at  the  request  of  the  other 
body,  cost  studies  have  been  conducted 
by  the  Civil  Service  Commi.ssion.  the 
Social  Se-^urltv  Administration.  Con- 
gress Joint  Economic  Committee,  and 
the  Congressional  Budget  OCTice.  The  re- 
sults of  those  studies  have  made  it  pos- 
sible for  the  Congress  to  be  certain  that 
the  reforms  it  Is  recommending  will  not 
result  in  this  program  again  bordering 
on  bankruptcy. 

Mr.  Speaker,  the  original  cost  of  this 
legislation  as  introduced  in  the  other 
body,  was  $63  million.  That  amount  has 
been  scaled  down  to  under  $14  million. 
It  would  eliminate  the  existing  pro- 
gram's estimated  $8  5  million  deficit  and 
increase  the  judges'  contribution  and 
deposit  rates  from  3  to  4.5  percent  of 
annual  salary.  TTie  estimated  cost  of 


the  bill,  for  the  next  5  years.  Is  $13.8 
million.  Tliat   amount  is  derived   from 
the  lOllowing: 

(a)  S8.5  million  needed  to  eliminate  the 
exLsting  fund  deficiency. 

(b)  $2  0  million  to  pay  for  adjustments  In 
annuities  now  In  exl-^tence  which  wlU  help 
offset  the  reductlon.s  In  their  purchasing 
power  caused  by  Inflation. 

(C)  $1.0  million  to  pay  for  the  cost  of  con- 
tinuing those  adjustments  until  each  of  those 
annuliics  terminates,  and 

(d)  $2.3  million,  the  amount  the  govern- 
ment win  be  piittinR  Into  the  fund  to 
■"match"  the  $2.3  million  more,  the  iudges 
will  be  contributing  under  '"le  new  contribu- 
tion rates. 

The  $13.8  million  cost — $12  million  of 
it  wtl!  be  met  In  the  first  year.  In  each  year 
thereafter,  the  cost  to  the  Qovernment  will 
consist  only  of  the  amount  needed  to  match 
equal  an'.o\int.<;  contr'.buted  by  the  Judges, 
approximately  $500,000. 

Mr.  Speaker.  I  want  to  assure  my  col- 
leagues that  a  careful  examination  of 
tills  lej^islation  reveals  a  durable  program 
benefiting  the  judges  and  their  survivors 
in  a  fair  fashion.  Mr.  Speaker,  I  urge  tlie 
Members  to  support  the  enactment  of 
tliis  legislation. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  tiiere 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  tiie  Senate  bill,  as 
follows : 

8.  13 

Be  it  enacted  by  the  Senate  and  House  of 
Revreacr.tativts  of  the  United  States  of 
Amcri'^a  in  C-<ngres3  asaembl  d.  That  this 
Act  may  be  cited  as  the  "Jv.dlclal  Survivors" 
Annuities  Reform  Act"'. 

Sec.  2.  That  section  376  of  title  28  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"5  376.  Annuities  for  survivors  of  certain 
Judicial  officials  of  the  United 
States 

"(a)   For  the  purposes  of  this  section — 

"(1)  "Judicial  offlclar  means: 

"'(A)  a  Justlre  or  Judge  of  the  United 
States,  as  defined  by  section  451  of  this  title; 

"•(B)  a  Judge  of  the  United  States  District 
Court  for  the  District  of  the  Canal  Zone,  the 
District  Court  of  Ouam,  or  the  District  Court 
of  the  Virgin  Islands; 

"■(C)  a  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  after  he 
or  she  has  filed  a  waiver  under  subsection 
(a)  of  section  611  of  thL«  title; 

■■(D)  a  Director  of  the  Federal  Judicial 
Center,  after  he  or  she  has  filed  &  waiver 
under  s-ibsectlon  (b)  of  section  627  of  this 
title:  or 

"(E)  an  administrative  assistant  to  the 
Chief  Justice  of  the  United  States,  after  he 
or  she  has  fll<>d  a  waiver  in  accordance  with 
both  sub.section  (a)  of  section  677  and  sub- 
section (a)  of  section  611  of  this  title; 
who  notifies  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  In 
writing  of  his  or  her  Intention  to  come  with- 
in the  purview  of  this  section  within  six 
months  after  (1)  the  date  upon  which  he 
or  she  takes  office,  (11)  the  date  upon  which 
he  or  she  marries,  or  (ill)  the  date  upon 
which  the  Judicial  Survivors"  Annuities  Re- 
form Act  becomes  effective; 

"(2)    "retirement  salary*  means: 

"(A)  In  the  case  of  a  Justice  or  Judge  of 
the  United  States,  as  defined  bv  section  451 
of  this  title,  salary  paid  (I)  after  retirement 
from  regular  active  service  under  subsection 


S&ptemher  29,  1976 

(b)  of  section  371  or  subsection  (a)  of  sec- 
tion 372  of  this  title,  or  (11)  after  retirement 
from  office  by  resignation  on  salary  under 
subsection    (a)    of  section  371   of  this   title; 

"■(B)  In  the  case  of  a  Judge  of  the  United 
States  District  Court  for  the  District  of  the 
Canal  Zone,  the  District  Court  of  Ouam, 
or  Uie  District  Court  of  the  Virgin  Islands' 
saJary  paid  after  retirement  from  office  (1) 
by  resignation  on  salary  under  section  373 
of  this  title  or  (11)  by  removal  or  faUure 
of  reappointment  after  not  less  than  ten 
years'  Judicial  service; 

"■(C)  In  the  ca.se  of  a  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  an  annuity  paid  under  subsection 
(b)   or  (c)   of  section  6U  of  this  title; 

"■(D)  In  the  case  of  a  Director  of  the  Fed- 
eral Judicial  Center,  an  annuity  paid  under 
Bubsection  (c)  or  (d)  of  section  627  of  this 
title;   and 

'"(E)  In  the  case  of  an  administrative  as- 
sistant to  the  Chief  Justice  of  the  United 
States,  an  annuity  paid  In  accordance  with 
both  subsection  (a)  of  section  677  and  sub- 
section  (a)    of  section  611  of  this  title; 

"'(3)  "widow"  means  the  surviving  wife  of 
a  "Judicial  official',  who: 

'"(A>  has  been  m-wrled  to  him  for  at  least 
one  year  on  the  day  of  his  death;  or 

"■(B)  Is  the  mother  of  Issue  by  that  mar- 
riage; 

•■(4)  •widower'  means  the  surviving  hus- 
band of  a  ■Judicial  officiar.  who: 

"■(A)  has  been  married  to  her  for  at  least 
one  year  on  the  day  of  her  death;  or 

"'(B)  is  the  father  of  Issue  by  that  mar- 
riage; 

"(5)    "chlW  means: 

"(A)  an  unmarried  child  under  eighteen 
years  of  a^e.  Including  (I)  an  a'lopted  child 
and  (II)  a  stochlld  or  recop^nlzed  natural 
child  who  lived  with  the  Judicial  official  in 
a   regular   parent-child   relationship; 

"■(B)  such  unmarried  child  between  eigh- 
teen and  twenty-two  years  of  a?e  who  Is  a 
student  regularly  pursuing  a  full-time  course 
of  study  or  training  In  residence  In  a  hlg;h 
school,  trade  school,  technical  or  vocational 
Institute.  Junior  colle«»e.  college,  university, 
or  comparable  educational  Institution.  A 
child  whose  twentv-second  birthday  occurs 
before  July  1.  or  after  August  31.  of  a  calen- 
dar year,  and  while  he  or  she  Is  regularly 
pursuing  such  a  course  of  study  or  training. 
Is  deemed  to  have  become  twenty-two  years 
of  aee  on  the  first  dav  of  July  Immediately 
following  that  birthday.  A  child  who  Is  a 
student  Is  deemed  not  to  have  cea,«ed  being 
a  student  durin"?  an  interim  period  between 
school  years.  If  that  Interim  period  lasts  no 
loneer  than  five  consecutive  months  and  If 
that  child  shows,  to  the  satisfaction  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  that  he  or  she  has  a 
bona  fide  Intention  of  continuing  to  pursue 
a  course  of  study  or  training  In  the  same  or" 
a  different  school  durin?  the  school  semester, 
or  other  period  into  which  the  school  year  is 
divided.  Immediately  following  that  Interim 
period;  or 

'"(C)  such  unmarried  child,  retrardless  of 
aee,  who  Is  Incapable  of  self-support  because 
of  a  mental  or  physical  dLsablllty  Incurred 
either  (1)  before  age  eighteen,  or  (11)  In  the 
case  of  a  child  who  is  recelvln?  an  annuity 
as  a  full-time  student  under  subparagraph 
(5)  (B)  of  this  8ub«i«>ctlon,  before  the  termi- 
nation of  that  annuity. 

"'(b)  Every  Judicial  official  who  flies  a  writ- 
ten notification  of  his  or  h^r  Intention  to 
come  within  the  purview  of  this  section.  In 
accordance  with  paragraph  ( 1 )  of  subsection 
(a)  of  this  section,  shall  be  deemed  thereby 
to  consent  and  asrce  to  have  deducted  and 
withheld  from  his  or  her  salary.  Including 
any  retirement  salary",  a  sum  equal  to  4.5 
percent  of  that  salary.  The  amounts  so  de- 
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ducted  and  withheld  from  the  saJary  of  each 
such  Judicial  official  shall.  In  accordance  with 
such  procedures  as  may  be  prescribed  by  the 
ComptroUer  General  of  the  United  States,  be 
covered  into  the  Treasury  of  the  United 
States  and  credited  to  the  'Judicial  Survlv- 
ors^  Annuities  Fund^  established  by  section  3 
of  tlie  Judicial  Survivors'  Annuities  Reform 
Act.  Such  fund  shAll  be  used  for  the  payment 
of  annuities,  refunds,  and  allowances  as  pro- 
vided by  this  section.  Payment  of  such  salary 
less  such  deductions  shall  be  a  full  and  com- 
plete discharge  and  acqvUttance  of  all  claims 
and  demands  whatsoever  for  all  services  ren- 
dered by  such  Judicial  official  during  the 
period  covered  by  such  payment,  except  the 
rlghte  to  those  benefits  to  which  such  Judicial 
official,  or  his  or  her  survlTors,  shall  be  en- 
titled under  the  provisions  of  this  section. 

"(c)  There  shall  also  be  deposited  to  the 
credit  of  the  "Judicial  Survivors'  Annuities 
Fund",  In  accordance  with  such  procedures 
as  may  be  prescribed  by  the  Comptroller 
General  of  the  United  States,  amounts 
matching  those  deducted  and  withheld  In 
accordance  with  subsection  (b)  of  this  sec- 
tion. Such  deposits  shall  be  taken  from  the 
fund  used  to  pay  the  compensation  of  the 
Judicial  official,  and  shall  immediately  become 
an  Integrated  part  of  the  "Judicial  Survivors^ 
Annuities  Fund'  for  any  use  required  under 
this  section. 

"(d)  Each  Judicial  official  shall  deposit, 
with  Interest  at  4  percent  per  annum  to  De- 
cember 31,  1947,  and  at  3  percent  per  annum 
thereafter,  compounded  on  December  31  of 
each  year,  to  the  credit  of  the  'Judicial  Sur- 
vivors" Annuities  Fund": 

"(1)  a  sum  equal  to  4  5  percent  of  that 
salary.  Including  'retirement  salary",  which 
he  or  she  has  received  for  serving  In  any  of 
the  offices  designated  in  paragraph  (1)  of 
subsection  (a)  of  this  section  prior  to  the 
date  upon  which  he  or  she  filed  notice  of  an 
Intention  to  come  within  the  purview  of  this 
section  with  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts;  and 
"■(2)  a  sum  equal  to  4.5  percent  of  the 
basic  salary,  pay,  or  compensation  which  he 
or  she  has  received  for  serving  as  a  Senator, 
Representative,  Delegate,  or  Resident  Com- 
missioner In  Congress,  or  for  serving  as  an 
"employe",  as  that  term  Is  defined  in  subsec- 
tion (1)  of  section  8331  of  title  5,  prtor  to 
assuming  the  reoponslbllltles  of  any  of  the 
offices  designated  In  paragraph  (1)  of  sub- 
section (a)  of  this  section. 
The  Interest  otherwise  required  by  this  sub- 
section shall  not  be  required  for  any  period 
during  which  a  Judicial  official  was  separated 
from  all  such  <^ervlce  and  was  not  receiving 
any  retirement  salary. 

"Each  such  Judicial  official  may  elect  to 
make  such  deposits  In  Installments,  during 
the  continuance  of  his  or  her  service  In  those 
offices  designated  In  paragraph  (1)  of  sub- 
section (a)  of  this  section.  In  such  amounts 
and  under  such  conditions  as  may  be  de- 
termined In  each  Instance  by  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts:  Provided,  That  In  each  Instance  In 
which  a  judicial  official  does  elect  to  make 
such  deposits  In  Installments,  the  Director 
shall  require  (1)  that  the  first  Installment 
payment  made  shall  be  In  an  amount  no 
smaller  than  that  amount  necessary  to  cover 
at  least  the  last  eighteen  months  of  prior 
credlUble  civilian  service,  and  (11)  that  at 
least  one  additional  Installment  payment 
shall  be  made  every  eighteen  months  there- 
after until  the  total  of  all  such  deposits  have 
been  made. 

■'Notwithstanding  the  failure  of  any  such 
Judicial  official  to  make  all  such  deposits  or 
Installment  payments,  credit  shall  be  al- 
lowed for  the  service  rendered,  but  the  an- 
nuity of  that  Judicial  official's  widow  or 
widower  shall  be  reduced  by  an  amount  equal 


to  10  percent  of  the  amount  of  such  deposits, 
computed  as  of  the  date  of  the  death  of  such 
Judicial  official,  unless  such  widow  or  widow- 
er shall  elect  to  eliminate  such  service  en- 
tirely from  credit  under  subsection  (k)  of 
this  section:  Provided,  That  no  deposit  shall 
be  required  from  any  such  Judicial  official 
for  any  honorable  active  duty  service  In  the 
Army,  Navy,  Air  Force,  Marine  Corps,  or 
Coast  Guard  of  the  United  States,  or  for  any 
other  creditable  service  rendered  prior  to  Au- 
gust 1.  1920. 

"(e)  The  amount  deducted  and  withheld 
In  accordance  with  subsection  (b)  of  this 
section,  and  the  amounts  deposited  in  ac- 
cordance with  subsection  (d)  of  this  section, 
shall  be  credited  to  Individual  accounts  In 
the  name  of  each  Judicial  official  from  whom 
such  amounts  are  received,  for  credit  to  the 
'Judicial  Survivors'  Annuities  Fund". 

"(f)  Tlie  Secretary  of  the  Treasury  shall 
invest,  from  time  to  time.  In  Interest  bear- 
ing securities  of  the  United  States  or  Fed- 
eral farm  loan  bonds,  those  portions  of  the 
■Judicial  Survivors"  Annuities  Fund'  which 
In  his  Judgment  n^y  not  be  immediately  re- 
quired for  the  payment  of  annuities,  re- 
funds, and  allowances  as  provided  In  this 
section.  The  Income  derived  from  such  In- 
vestments shall  constitute  a  part  of  such 
fund  for  the  p\u-poses  of  paying  annuities 
and  carrying  out  the  provisions  of  subsec- 
tions (g),  (h).  (m),  (o),  (p),  and  (q)  of 
this  section. 

"(g)  If  any  Judicial  official  resigns  from 
office  without  receiving  any  ■retirement 
salary",  all  amounts  credited  to  his  or  her 
Individual  account,  together  with  Interest 
at  4  percent  per  annum  to  December  31, 
1947;  and  at  3  percent  per  annum 
thereafter,  compounded  on  December  31  of 
each  year,  to  the  date  of  his  or  her  relin- 
quishment of  office,  shall  be  returned  to  that 
Judicial  official  In  a  lump-sum  payment 
within  a  reasonable  period  of  time  following 
the  date  of  his  or  her  relinquishment  of 
office.  For  the  purposes  of  this  subsection  a 
'reasonable  period  of  time'  shall  be  presumed 
to  be  no  longer  than  one  year  following  the 
date  upon  which  such  Judicial  official  relin- 
quished his  or  her  office. 

"(h)  Annuities  payable  under  this  section 
shall  be  paid  only  In  accordance  with  the 
following  provision: 

"(1)  In  any  case  In  which  a  Judicial  offi- 
cial dies  while  In  office,  or  while  receiving 
'retirement  salary',  after  having  completed 
at  least  eighteen  months  of  creditable  civil- 
ian service,  as  computed  In  accordance  with 
subsection  (k)  of  this  section,  for  the  last 
eighteen  months  of  which  the  salary  deduc- 
tions provided  by  subsection  (b)  of  this  sec- 
tion or.  In  lieu  thereof,  the  deposits  required 
by  subsection  (d)  of  this  section  have  ac- 
tually been  made — 

"(A)  If  such  Judicial  official  Is  survived  by 
a  widow  or  widower,  but  not  by  a  child,  there 
shall  be  paid  to  such  widow  or  widower  an 
annuity,  beginning  on  the  day  on  which 
such  Judicial  official  died.  In  an  amount 
computed  as  provided  In  subsection  (1)  of 
this  section;  or 

"(B)  If  such  Judicial  official  Is  survived  by 
a  widow  or  widower  and  a  child  or  children, 
there  shall  be  paid  to  such  widow  or  widower 
an  annuity,  beginning  on  the  day  on  which 
such  Judicial  official  died,  In  an  amount  com- 
puted as  provided  In  subsection  (1)  of  this 
section,  and  there  shall  also  be  paid  to  or  on 
behalf  of  each  such  child  an  Immediate  an- 
nuity equal  to: 
"(1)  $1,466;  or 

"(11)    $4,399    divided    by   the   number   of 
chUdren; 
whichever  Is  smaller;  or 

"(C)  If  such  Judicial  official  leaves  no  sur- 
viving widow  or  widower,  but  does  leave  a 
surviving  child  or  children,  there  shall  be 


paid  to  or  on  behalf  of  each  such  child  i 
Immediate  annuity  equal  to: 

"(I)  the  amount  of  the  annuity  to  whl( 
the  Judicial  official's  widow  or  widow 
would  have  been  entitled  under  paragraj 
(1)(A)  of  this  subsection,  had  such  wide 
or  widower  survived  the  Judicial  officii 
divided  by  the  number  of  children-  or 

"(U)  $1,760;  or 

"(lU)    $5,279   divided   by  the   number 
children; 
whichever  Is  smallest. 

"(2)  An  annuity  payable  to  a  widow  ( 
widower  under  subparagraphs  (1)(A)  or  (: 
(B)  of  this  subsection  shall  be  terminate 
upon  his  or  her  death  or  remarriage. 

■'(3)  An  aixnulty  payable  to  a  child  und 
this  subsection  shall  terminate : 

■'(A)  If  such  child  Is  receiving  an  annul 
based  upon  his  or  her  status  under  subparj 
graph  (5)  (A)  of  subsection  (a)  of  this  se 
tlon.  on  the  last  day  of  the  month  durli 
which  he  or  she  becomes  eighteen  years  ■ 
age; 

"(B)  If  such  child  Is  receiving  an  annul 
based  upon  his  or  her  status  under  subpar, 
graph  (5)  (B)  of  subsection  (a)  of  this  se 
tlon,  either  (I)  on  the  first  day  of  Ju 
immediately  following  his  or  her  twent; 
second  birthday  or  (11)  on  the  last  day  i 
thp  month  during  which  he  or  she  ceases  • 
hi  a  full-time  student  In  accordance  wll 
subparagraph  (5)  (B)  of  subsection  (a)  ( 
this  section,  whichever  occurs  first:  Pn 
vided,  That  If  such  child  Is  rendered  Incj 
pable  of  self-support  because  of  a  mental  i 
physical  disability  incurred  while  recelvlr 
that  annuity,  that  annuity  shall  not  term 
nate,  but  shall  continue  without  Interruptic 
and  shall  be  deemed  to  have  become,  as  of  tl 
date  of  disability,  an  annuity  based  upc 
his  or  her  status  under  clause  (11)  of  sul 
paragraph  (6)  (C)  of  subsection  (a)  of  th 
section; 

"(C)  If  such  child  Is  receiving  an  annulf 
based  upon  his  or  her  status  under  subpart 
graph  (5)  (C)  of  subsection  (a)  of  this  sec 
tlon,  on  the  last  day  of  the  month  durlr 
which  he  or  she  ceases  to  be  Incapable  of  sel) 
support  because  of  mental  or  physical  dl! 
ability;  or 

"(D)  on  the  last  day  of  the  month  durln 
which  such  chUd  dies  or  marries. 

"(4)  An  annuity  payable  to  a  child  ( 
children  under  subparagraph  (1)  (B)  of  th: 
subsection  shall  be  recomputed  and  pal 
as  provided  In  subparagraph  (1)(C)  of  thl 
subsection  upon  the  death,  but  not  upo 
the  remarriage,  of  the  widow  or  widower  wh 
Is  receiving  an  annuity  under  subparagrap 
(1)(B)  of  this  subsection. 

"(5)  In  any  case  in  which  the  annuity  c 
a  child  is  terminated,  the  annuity  of  eac 
remaining  child  which  Is  based  upon  th 
service  of  the  same  Judicial  official  shall  b 
recomputed  and  paid  as  though  the  chll 
whose  annuity  has  been  terminated  had  nc 
survived  that  Judicial  official. 

"(I)  All  questions  of  dependency  and  dis 
ability  arising  under  this  section  shall  b 
determined  by  the  Director  of  the  Admin 
Istratlve  Office  of  the  United  States  Courti 
subject  to  review  only  by  the  Judicial  Con 
ference  of  the  United  States,  and  the  decl 
slon  of  the  Judicial  Conference  of  the  Unite 
States  shall  be  final  and  conclusive.  The  Dl 
rector  may  order  or  direct  at  any  time  sucl 
medical  or  other  examinations  as  he  deem 
necessary  to  determine  the  facts  relative  t 
the  nature  and  degree  of  disability  of  an 
child  who  Is  an  annuitant,  or  an  appllcan 
for  an  annuity,  under  this  section,  and  ma; 
suspend  or  deny  any  such  annuity  for  fall 
ure  to  submit  to  any  such  examination. 

"(J)  In  any  case  In  which  a  payment  unde 
this  section  is  to  be  made  to  a  minor,  or  tx 
a  person  mentally  Incompetent  or  unde: 
other   legal   disability,   as   determined  by  i 
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coxirt  of  competent  Jurisdiction.  «ueh  pay- 
ment may  be  made  to  the  person  who  U 
constituted  guardian  or  other  fiduciary  of 
such  claimant  by  the  laws  of  the  State  of 
rerldence  of  such  claimant,  or  to  any  other 
person  who  Is  otherwise  legally  vested  with 
the  care  of  the  claimant  or  of  the  claimant's 
estate,  and  n?ed  not  be  made  directly  to 
such  claimant.  The  Director  of  the  Admin- 
istrative OfTice  of  the  United  States  Courts 
may.  at  his  or  her  direction,  determine 
whether  such  payment  Is  made  directly  to 
such  claimant  or  to  such  guardian,  fidu- 
ciary, or  other  person  legally  vested  with 
the  care  of  such  claimant  or  the  claimant's 
estate.  Where  no  guardian  or  other  fidu- 
ciary of  such  minor  or  such  person  under 
legal  disability  has  been  appointed  under  the 
laws  of  the  State  of  residence  of  such  claim- 
ant, the  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  determine 
the  person  who  Is  otherwise  legally  vested 
with  the  care  of  the  claimant  or  of  the  claim- 
ant's estate. 

"(it)  The  years  of  service  rendered  by  a 
judicial  official  which  may  be  creditable  In 
calculating  the  amount  of  an  annuity  for 
such  judicial  official's  widow  or  widower  un- 
der subsection  (1)  of  this  section  shall  in- 
clude— 

"(1)  those  years  during  which  such  Judi- 
cial official  served  In  any  of  the  offices  desig- 
nated in  paragraph  (1)  of  subsec*'lon  (a)  of 
this  section.  Including  In  the  case  of  a  Jus- 
tice or  Judge  of  the  United  States  those  years 
during  which  he  or  she  continued  to  hold 
office  following  retirement  from  regular 
active  service  under  subsection  (b)  of  sec- 
tion 371  or  subsection  (a)  of  section  372  of 
this  title; 

"(2)  those  years  during  which  such  judi- 
cial official  served  as  a  Senator,  Representa- 
tive, Delegate,  or  Resident  Commissioner  in 
Congress,  prior  to  assuming  the  responsi- 
bilities of  any  of  the  offices  designated  In 
paragraph  (1)  of  subsection  (a)  of  this 
section; 

"(3)  those  years  during  which  such  Judi- 
cial official  honorably  served  on  active  duty 
in  the  Army,  Navy,  Air  Force.  Marine  Corps, 
or  Coast  Ouard  of  the  United  States,  prior  to 
assuming  the  responsibilities  of  any  of  the 
offices  designated  in  paragraph  (1)  of  sub- 
section (a)  of  this  section:  Provided,  That 
those  years  of  such  military  service  for  which 
credit  has  been  allowed  for  the  purposes  of 
retirement  or  retired  pay  under  any  other 
provision  of  law  shall  not  be  Included  as 
allowable  years  of  service  under  this  section; 
and 

"(4)  those  years  during  which  such  Judi- 
cial official  served  as  an  'employee",  as  that 
term  Is  deiined  in  subsection  (1)  of  section 
8331  of  title  5.  prior  to  assuming  the  re- 
sponsibilities of  any  of  the  offices  desig- 
nated in  paragraph  (1)  of  subsection  (a)  of 
this  section. 

For  the  purposes  of  this  subsection  the  term 
■years'  shall  mean  full  years  and  twelfth  parts 
thereof,  excluding  from  the  aggregate  any 
fractional  part  of  a  month  which  numbers 
less  than  fifteen  full  days  and  Including,  as 
one  full  month,  any  fractional  part  of  a 
month  which  numbers  fifteen  full  days  or 
more.  Nothing  in  this  subsection  shall  be 
Interpreted  as  waiving  or  canceling  that  re- 
duction In  the  annuity  of  a  widow  or  widower 
which  Is  required  by  subsection  (d)  of  this 
section  due  to  the  failure  of  a  Judicial  offi- 
cial to  make  those  deposits  required  by  sub- 
section (d)  of  this  section. 

"(1)  The  annuity  of  a  v/idow  or  widower  of 
a  Judicial  official  shall  be  an  amount  equal 
to  the  sum  of — 

"  ( 1 )  1  '4  percent  of  the  average  annual 
salary.  Including  retirement  salary,  which 
such  Judicial  official  received  for  serving  In 
any  of  the  offices  designated  in  paragraph 
(1)    of   subsection    (a)    of   this   section    (1) 


during  those  three  years  of  such  service  tn 
which  his  or  her  annual  salary  was  greatest, 
or  (li)  If  such  Judicial  official  has  so  served 
less  than  three  years,  but  more  than  eigh- 
teen months,  then  during  the  total  perio<i 
of  such  service  prior  to  hU  or  ber  death, 
multiplied  by  the  total  of: 

"(A)  the  number  of  years  of  creditable 
service  tabulated  In  accordance  with  para- 
graph (1)  of  subsection  (k)  of  thla  section; 
plus 

"(B)  the  number  of  years  of  creditable 
service  tabulated  In  accordance  with  para- 
graph (2)  of  subsection  (k)  of  this  section; 
plus 

"(C)  the  number  of  years  of  creditable 
service  tabulated  in  accordance  with  para- 
graph (3)  of  subsection  (Is.)  of  this  section; 
plus 

"(D)   the  number  of  years  up  to.  but  not 
exceeding,  fifteen  of  creditable  service  tabu- 
lated in  accordance  with  paragraph    (4)    of 
subsection   (k)    of  this  section, 
plus: 

"(2)  three-fourths  of  1  percent  of  such 
average  annual  salary,  multiplied  by  the 
service,  as  tabulated  in  accordance  with  sub- 
section (k)  of  this  section,  not  applied  under 
paragraph  (1)  of  this  subsection: 
Proi'tded,  That  such  annuity  shall  not  exceed 
40  percent  of  such  average  annual  salary 
and  shall  be  further  reduced  in  accordance 
with  subsection  (d)  of  this  section,  If 
applicable. 

"(m)  Whenever  the  salary  paid  for  service 
In  one  of  the  offices  designated  In  paragraph 
(1)  of  subsection  (a)  of  this  section  is  in- 
creased, each  annuity  payable  from  the 
•Judicial  Survivors'  Annuities  Fund',  which 
is  ba-sed,  in  whole  or  In  part,  upon  a  de- 
ceased Judicial  official  having  rendered  some 
portion  of  his  or  her  final  eighteen  months 
of  service  In  that  same  office,  shall  also  be 
Increased.  The  actual  amount  of  the  increase 
In  such  an  annuity  shall  be  determined  by 
multiplying  the  amount  of  the  annuity,  on 
the  date  on  which  the  increase  In  salary 
becomes  effective,  by  3  percent  for  each  5 
percent  by  which  such  salary  has  been  in- 
creased. In  the  event  that  such  salary  is 
Increased  by  less  than  5  percent,  there  shall 
be  no  increase  in  such  annuity. 

"(n)  Each  annuity  authorized  under  this 
section  shall  accrue  monthly  and  shall  be 
due  and  payable  in  monthly  installments  on 
the  first  business  day  of  the  month  follow- 
ing the  month  or  other  period  for  which 
the  annuity  shall  have  accrued.  No  annuity 
authorized  under  this  section  shall  be 
assignable,  either  in  law  or  In  equity,  or 
subject  to  execution,  levy,  attachment, 
garnishment,  or  other  legal  process. 

"(o)  In  any  case  in  which  a  Judicial  official 
dies  while  in  office,  or  while  receiving  'retire- 
ment salary',  and; 

"(1)  before  having  completed  eighteen 
months  of  civilian  service,  computed  In 
accordance  with  subsection  (k)  of  this  sec- 
tion, during  which  the  salary  deductions 
provided  by  subsection  (b)  of  this  section  or 
the  deposit  required  by  subsection  (d)  of 
this  section  have  actually  been  made;   or 

"(2)  after  having  completed  eighteen 
months  of  civilian  service,  computed  in 
accordance  with  subsection  (k)  of  this 
section,  during  which  all  such  deductions  or 
deposits  have  been  made,  but  without  a 
survivor  or  survivors  who  are  entitled  to 
receive  the  annuity  benefits  provided  by 
subsection  (h)  of  this  section;  or 

"(3)  the  rights  of  all  persons  entitled  to 
receive  the  annuity  benefits  provided  by  sub- 
section (h)  of  this  section  ♦erminate  before  a 
valid  claim  therefor  has  been  established; 
the  total  amount  credited  to  the  Individual 
account  of  that  Judicial  official,  established 
under  subsection  (e)  of  this  section,  with 
Interest  at  4  percent  Tper  annum  to  Decem- 


ber 31.  1B47,  and  at  3  percent  per  anntun 
thereafter,  compounded  on  December  31,  of 
each  year,  to  the  date  of  that  Judicial  official's 
death,  shall  be  paid,  upon  the  establishment 
of  a  valid  claim  therefor,  to  the  person  or 
persons  surviving  at  the  date  title  [to  the 
payment  arises,  in  the  following  oNer  of 
precedence: 

"First,  to  the  beneficiary  or  beneficiaries 
whom  that  Judicial  official  may  have 
designated  in  a  writing  received  by  the 
Administrative  Office  of  the  Untied  States 
Courts  prior  to  his  or  her  death; 

"Second,  if  there  be  no  such  beneficiary,  to 
the  widow  or  widower  of  such  Judicial  official; 

"Third,  If  none  of  the  above,  to  the  child 
cr  children  of  such  Judicial  official  and  the 
de.scendants  of  any  deceased  children  by 
representation; 

"Fourth,  if  none  of  the  above,  to  the 
parents  of  such  Judicial  official  or  the  sur- 
vivor of  them; 

"Fifth,  if  none  of  the  above,  to  the  duly 
appointed  executor,  executrix,  administrator, 
or  administratrix  of  the  estate  of  such  Ju- 
dicial official; 

"Sixth,  if  none  of  the  above,  to  such  other 
next  of  kin  of  such  Judicial  official,  as  may 
be  determined  by  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts 
to  be  entitled  to  such  payment,  under  the 
laws  of  the  domicile  of  such  Judicial  official, 
at  the  time  of  his  or  her  death. 
Such  payment  shall  be  a  bar  to  recovery  by 
any  other  person.  For  the  purposes  of  this 
subsection  only,  a  determination  that  an 
individual  Is  a  widow,  widower,  or  child  of 
a  Judicial  official  may  be  made  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  without  reigard  to  the  defini- 
tions of  those  terms  contained  In  paragraphs 
(3),  (4),  and  (5)  of  subsection  (a)  of  this 
section. 

"(p)  In  any  case  in  which  all  the  annuities 
which  are  authorized  by  this  section  and 
based  upon  the  service  of  a  given  official  ter- 
minate before  the  aggregate  amount  of  an- 
nuity payments  received  by  the  annuitant 
or  annuitants  equals  the  total  amount 
credited  to  the  Individual  account  of  such 
Judicial  official,  established  under  subsection 
(e)  of  this  section  with  interest  at  4  percent 
per  annum  to  December  31.  1947,  and  at  3 
percent  per  annum  thereafter,  compounded 
on  December  31.  of  each  year,  to  the  date 
of  that  Judicial  official's  death,  the  difference 
between  such  total  amount,  with  such  Inter- 
est, and  such  aggregate  amount  shall  be  paid, 
upon  establishment  of  a  valid  claim  there- 
for, In  the  order  of  precedence  prescribed 
in  subsection    (o)    of  this  section. 

"(q)  Any  accrued  annuity  benefits  remain- 
ing unpaid  upon  the  termination  of  an  an- 
nuity, other  than  by  the  death  of  an  an- 
nuitant, shall  be  paid  to  that  annuitant.  Any 
accrued  annuity  benefits  remaining  unpaid 
upon  the  death  of  an  annuitant  shall  be 
paid,  upon  the  establishment  of  a  valid  claim 
therefor.  In  the  following  order  of  prece- 
dence: 

"First,  to  the  duly  appointed  executor, 
executrix,  administrator,  or  administratrix 
of  the  estate  of  such   annuitant; 

"Second,  if  there  Is  no  such  executor,  exec- 
utrix, administrator,  or  administratrix,  pay- 
ments shall  be  made,  after  the  expiration 
of  sixty  days  from  the  date  of  death  of  such 
annuitant,  to  such  Individual  or  Individuals 
as  may  appear,  in  the  Judgment  of  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  to  be  legally  entitled 
thereto,  and  such  payment  shall  be  a  bar 
to  recovery  by  any  other  individual. 

"(r)  Nothing  contained  in  this  section 
shall  be  Interpreted  to  prevent  a  widow  or 
widower  eligible  for  an  annuity  under  this 
section  from  simultaneously  receiving  such 
an   annuity  while  also  receiving  any  other 
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annuity  to  which  such  widow  or  widower 
may  also  be  entitled  under  any  other  law 
without  regard  to  this  section:  Provided, 
That  service  used  in  the  computation  of  the 
annuity  conferred  by  this  section  shall  not 
also  be  credited  in  computing  any  such  other 
annuity.". 

Sec.  3.  That  on  the  date  upon  which  this 
Act  becomes  effective  there  shall  be  estab- 
lished on  the  books  of  the  Treasury  a  fund 
which  shall  be  known  as  "The  Judicial  Sur- 
vivors" Annuities  Fund",  and  all  money 
credited  to  the  Judicial  survivors  annuity 
fund  established  by  section  2  of  the  Act  of 
August  3,  1956  (70  Stat.  1021),  as  amended, 
shall  be  transferred  to  the  credit  of  the  Ju- 
dicial Survivors'  Annuities  Fund  established 
by  this  section. 

Sec.  4.  That  on  the  date  upon  which  this 
Act  becomes  effective  the  Secretary  of  the 
Treasury  shall  ascertain  from  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  the  amount  of  the  level  cost 
deficiency  in  the  fund  transferred  by  sec- 
tion 3  of  this  Act  on  the  date  of  that 
fund's  transfer  and,  at  the  earliest  time 
thereafter  at  which  appropriated  funds  in 
that  amount  shall  become  available,  the  Sec- 
retary shall  deposit  such  funds,  in  a  single 
payment,  into  the  Judicial  Survivors'  An- 
nuities Fund  established  by  section  3  of  this 
Act.  Such  funds  as  are  necessary  to  carry 
out  this  section  are  hereby  authorized  to  be 
appropriated. 

Sec.  5.  That  on  the  date  upon  which  this 
Act  becoms  effective  each  annuity  then  being 
paid  to  a  widow  from  the  Judicial  survivors 
annuity  fund  established  by  section  2  of  the 
Act  of  August  3,  1956-  (70  Stat.  1021),  as 
amended,  shall  be  increased  by  an  amount 
equal  to  one-fifth  of  1  percent  of  the  amount 
of  such  annuity  multiplied  by  the  number  of 
months  which  have  passed  since  the  com- 
mencement of  that  annuity.  For  the  pur- 
poses of  this  section,  any  fractional  part  of 
a  month  which  numbers  less  than  fifteen  full 
days  shall  be  excluded  from  the  computation 
of  the  number  of  months  and  any  fractional 
part  of  a  month  which  numbers  fifteen  full 
days  or  more  shall  be  included  In  the  compu- 
tation as  one  full  month.  Such  funds  as  are 
necessary  to  carry  out  this  section  are  au- 
thorized to  be  appropriated  and,  upon  ap- 
propriation, shall  be  deposited  by  the  Secre- 
tary of  the  Treasury,  in  a  single  payment,  to 
the  credit  of  the  Judicial  Survivors"  Annui- 
ties Fund  established  by  section  3  of  this 
Act. 

Sec.  6.  That  the  benefits  conferred  by  this 
Act  shall,  on  the  date  upon  which  this  Act  be- 
comes effective,  immediately  become  avail- 
able to  any  individual  then  receiving  an  an- 
nuity under  section  2  of  the  Act  of  August  3. 
1956  (70  Stat.  1021),  as  amended:  Provided, 
That  although  the  rights  of  any  Judicial  of- 
ficial electing  to  come  within  the  purview  of 
section  376  of  title  28,  United  States  Code, 
on  or  after  the  date  upon  which  this  Act  be- 
comes effective,  shall  be  determined  exclu- 
sively under  the  provisions  of  that  section  as 
amended  by  this  Act,  nothing  in  this  Act 
shall  be  interpreted  to  cancel,  abrogate,  or 
diminish  any  rights  to  which  an  Individual 
or  his  survivors  may  be  entitled  by  virtue  of 
his  having  contributed  to  the  Judicial  .sur- 
vivors annuity  fund  established  by  section  2 
of  the  Act  of  August  3,  1956  (70  Stat.  1021), 
as  amended,  before  the  date  upon  which  this 
Act  becomes  effective. 

Sec.  7.  That  this  Act  shall  become  effective 
on  the  first  day  of  the  third  month  following 
the  month  in  which  it  is  enacted,  or  on  Octo- 
ber 1,  1976,  whichever  occurs  last. 

With  the  following  committee  amend- 
ments: 

Page  11,  line  15.  strike  out  "$1,466"  and 
Insert  In  lieu  thereof  "$1,548". 
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Page  11,  line  16,  strike  out  "$4,399"  and 
Insert  In  lieu  thereof  "$4,644". 

Page  12,  line  4,  strike  out  "$1,760"  and 
Insert  in  lieu  thereof  "$1,860". 

Page  12,  line  5,  strike  out  "$5,279"  and 
Insert  in  lieu  thereof  ""$5,580". 

Page  23,  line  20,  strike  out  "level  cost" 
and  insert  in  lieu  thereof  "actuarial". 

Page  25,  line  7.  strike  out  "or  his"  and 
Insert  "or  his  or  her";  and  strike  out  "of 
his"  and  insert  "of  that  Individual's". 

Page  25,  strike  out  lines  12  through  14 
and  insert  in  lieu  thereof  the  following: 

£e=.  7.  lliat,  at  any  time  within  180  days 
after  the  date  upon  which  this  Act  becomes 
effective,  any  Judicial  official  who  has,  prior 
to  that  date,  already  participated  In  the 
Judicial  survivors  annuity  program  created 
by  the  Act  of  August  3,  1956  (70  Stat.  1021). 
as  amended,  shall  be  entitled  to  revoke  his 
or  her  earlier  election  to  participate  in  that 
program  and  thereby  completely  withdraw 
from  participation  in  the  Judicial  Survivors" 
Annuities  Program  created  by  this  Act:  Pro- 
vided, That  (a)  any  such  revocation  may  be 
effected  only  by  means  of  a  writing  filed  with 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts,  (b)  any  such  writ- 
ing shall  be  deemed  to  have  become  effective 
no  socner  than  the  date  upon  which  that 
writing  is  received  by  the  Director,  (c)  upon 
receipt  of  such  a  writing  by  the  Director, 
any  and  all  rights  to  survivorship  benefits 
for  such  Judicial  official's  survivors  shall 
terminate,  and  all  amounts  credited  to  such 
Judicial  official's  Individual  account,  together 
with  interest  at  3  percent  per  annum,  com- 
pounded en  December  31  of  each  year  to  that 
date  of  revocation,  shall  thereafter  be  re- 
turned to  that  Judicial  official  In  a  lump- 
sum refund  payment,  and  (d)  any  Judicial 
cfflclal  who  effects  such  a  revocation  and  who 
subsequently  again  becomes  eligible  and 
elects  to  Join  the  Judicial  Survivors  An- 
nuities Program  created  by  this  Act  under 
the  provisions  of  section  376  of  title  28. 
United  States  Code,  as  amended  by  this  Act, 
shall  be  permitted  to  do  so  only  upon  the 
redeposit  of  the  full  amount  of  the  refund 
obtained  under  this  section  plus  interest  at 
3  percent  per  annum,  compounded  on  De- 
cember 31  of  each  year  from  the  date  of  the 
revocation  until  the  date  upon  which  that 
amount  Is  redeposited.  Any  Judicial  official 
who  fails  to  effect  a  revocation  in  accordance 
with  the  right  conferred  by  this  section 
within  180  days  after  the  date  upon  which 
this  Act  becomes  effective  shall  be  deemed 
to  have  Irrevocably  waived  the  right  to  that 
revocation. 

Sec.  8.  That  this  Act  shall  become  effective 
on  the  first  day  of  the  third  month  following 
the  month  in  which  it  Is  enacted,  or  on  Oc- 
tober   1.    1976.   whichever   occurs   last. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  The  question  Is  on  the  com- 
mittee   amendments. 

The  committee  amendments  were 
agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider'  was 
laid  on  the  table. 


ADJUSTMENTS 
TERRITORIAL 


COST-OF-LIVING 
FOR        RETIRED 
JUDGES 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  Hoase  of  the  Senate 
bill  (S.  14)  to  provide  cost-of-living  ad- 
justments in  retirement  pay  of  certain 
Federal  judges. 

The  Clerk  read  the  title  of  the  Senate 
bill. 


The  SPEAKER  pro  tempore.  Is  thei 
objection  to  the  request  of  the  gentlema 
from  California? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv 
ing  the  right  to  object,  and  again  I  re 
serve  the  right  to  object  for  the  sam 
purpose,  to  allow  my  colleague,  th 
gentleman  from  California,  to  presen 
the  basic  details  involved  in  the  Senat 
bm,  S.  14,  to  the  Members  of  the  bodj 
because  I  know  quite  often  we  wondc 
how  these  things  whisk  through,  but 
would  only  point  out  all  these  bills  ca: 
for  only  minor  appropriations,  I  think  i 
this  case  less  than  $4,000,  but  if  not  en 
acted,  they  could  not  go  into  the  budge 
until  1978.  That  is  one  of  the  reasons  t 
expeditiously  handle  it. 

Mr.  DANIELSON.  Mr.  Speaker,  wl 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle 
man  from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  th 
Committee  on  the  Judiciary  report  fa 
vorably  S.  14,  a  bill  providing  cost-of 
living  adjustments  in  retirement  pay  c 
territorial  judges.  Both  this  committe 
and  the  Senate  Judiciarj'  Subcommitte 
on  the  Improvement  of  Judicial  Machin 
ery  have  held  hearings  on  the  subjeci 
Our  hearing  was  held  on  May  20,  197( 
and  testimony  was  received  from  the  Ad 
ministrative  Office  of  the  U.S.  CourU 
The  purpose  of  the  legislation  is  t 
amend  28  U.S.C.  section  373  to  allow  ter 
ritorial  judges  who  are  eligible  for  re 
tirement  pay  to  receive  cost  of  living  in 
creases  in  that  pay,  incorporating  th 
formula  specified  in  5  U.S.C.  section  834' 
(b)  for  civil  service  retirees.  A  territoria 
judge  can  retire  with  pay  if  he  or  sh' 
has  reached  the  age  of  70  with  10  yean 
of  service  or  age  65  with  15  years  of  serv 
ice.  Presently  four  judges  are  covered  bj 
the  retirement  program.  They  are: 

Judge  Moore  of  the  Virgin  Islands- 
$22,500. 

Judge  Gordon  of  the  Virgin  Islands- 
$30,000. 

Judge  Shriver  of  Guam— $40,000. 

Since  the  maximum  number  of  activ( 
territorial  judges  is  4;  Canal  Zone — 1 
Guam— 1;  and  the  Virgin  Islands — 2 
the  number  of  beneficiaries  would  b( 
veiy  small.  The  present  estimated  an- 
nual increased  costs  of  the  revised  pro- 
gram, assuming  a  5 -percent  rise  in  th< 
price  index,  would  be  $3,750. 

Territorial  judges  are  article  I  judges 
appointed  for  8 -year  terms.  However 
tlieir  duties  and  jurisdiction  are  similai 
to  article  III  judges,  who  have  lifetime 
tenure.  Article  III  judges  have  the  same 
eligibility  standards  for  retirement  aj 
territorial  judges,  but  have  the  advan- 
tage of  the  election  to  retire  and  take 
"senior  status."  thus  entitling  them  to 
the  salary  of  the  ofHce.  Only  one  article 
III  judge  has  elected  to  resign,  thereby 
receiving  retirement  pay  limited  to  the 
amount  of  the  salary  when  he  resigned 
Since  territorial  judges  cannot  elect 
"senior  status,"  S.  14  would  compensate 
them  more  equitably  for  their  past  serv- 
ice, while  keeping  their  retirement  pay 
in  line  with  inflationary  increases.  They 
could  never  receive  an  increase  which 
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would  bring  their  retii-ement  pay  to  more 
than  95  percent  of  the  salary  of  a  U.S. 
district  court  judge  in  active  service. 
S.  14  is  supported  by  the  Administrative 
Office  of  the  U.S.  courts.  I  ask  your 
support 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  wish  to 
congratulate  the  gentleman  for  calling 
up  this  bill.  It  is  a  measure  long  neglected 
and  it  is  a  case  of  justice.  The  gentle- 
man certainly  deserves  the  commenda- 
tion of  this  body  for  bringing  It  up. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  Illinois  (Mr. 
Railsback)  who  was  instrumental  in 
making  sure  these  bills  were  acted  upon 
favorably  in  the  Committee  on  the  Judi- 
ciary and  making  sure  they  are  on  the 
Calendar  today. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  rise 
in  support  of  S.  14,  to  provide  cost-of- 
living  adjustments  in  retirement  pay  for 
territorial  judges.  This  bill  passed  the 
other  body  and  the  committee  without 
opposition.  I  am  unaware  of  any  opposi- 
tion to  this  legislation. 

The  bill  would  grant  to  retired  terri- 
torial judges — foiu-  In  number — who  are 
eligible  for  retirement  imder  section  373 
of  title  28,  an  adjustment  in  their  retire- 
ment compensation  based  upon  the  for- 
mula set  forth  in  section  8340(b)  of  title 
5,  United  States  Code.  The  bill  also  in- 
serts a  95-per'^ent  limitation  in  order  to 
keep  the  retirement  compensation  of 
these  territorial  judges  below  the  level  of 
compensation  paid  either  to  active  judges 
or  to  senior  judges. 

There  are  four  territorial  judges  pres- 
ently receiving  retirement  compensation 
under  section  373.  If  the  provisions  of 
this  bill  become  law,  and  assuming  a  5- 
percent  rise  in  the  price  Index,  one  judge 
would  receive  a  $600  adjustment,  another 
judge  would  receive  a  $1,350  adjustment, 
and  a  third  judge  would  receive  $1,800 
adjustment  for  a  total  annual  cost  of 
$3,750.  The  fourth  judge  would  re- 
ceive no  adjustment  because  his  current 
retirement  comoensation  would  exceed 
the  95-percent  limit  specified  in  this  bill. 

I  urge  the  Members  to  support  the  en- 
actment of  this  legislation. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 373  of  title  28.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraph: 

"Any  Judge  who  has  retired  by  resigning 
under  the  provisions  of  this  section,  or  who 
is  otherwise  entitled  to  payments  under  this 
section,  shall  be  entitled  after  the  effective 
date  of  this  Act  to  a  cost-of-living  adjust- 


ment In  the  amount  payable  to  bim  com- 
puted as  specified  in  section  8340(b)  of  title 
5.  United  States  Code:  Provided^  however, 
That  in  no  case  shall  the  salary  or  amount 
payable  to  such  Judge  as  Increased  under 
thl3  paragraph  exceed  95  per  centum  of  the 
salairy  of  a  United  States  district  court  judge 
in  regular  active  service.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  own  remarks  on  the  Senate  bill,  S.  14, 
just  passed,  and  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  legis- 
lative days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill.  S.  14. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  w£is  no  objection. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  12,  which  was  last  pre- 
viously passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


MAGISTRATE  SALARIES  AND  MAG- 
ISTRATE POSITION  FOR  VIRGIN 
ISLANDS 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  In  the  House  of  the  Senate 
bill  (S.  2923)  to  amend  title  28  of  the 
United  States  Code  to  provide  that  full- 
time  U.S.  magistrates  shall  receive  the 
same  compensation  as  full-time  referees 
in  bankruptcy  and  to  adjust  the  salary  of 
part-time  magistrates,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  again  I  re- 
serve the  right  to  object  for  the  Identical 
purpose,  to  allow  the  gentleman  from 
California  to  explain  the  bill  and  to  point 
out,  as  in  the  previous  two  cases,  all  that 
is  involved  Is  a  matter  of  equity.  There  is 
no  great  money  amount.  We  think  this  >s 
necessary  to  have  this  entitlement  bill 
passed,  so  that  these  changes  cam  be 
made  effective  in  the  1978  budget. 

Mr.  DANIELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man  from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  S.  2923 
was  voted  favorably  from  the  Subcom- 
mittee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice  on  August  26, 
1976.  S.  2923  was  ordered  reported  fav- 


orably from  the  full  Judiciary  Commit- 
tee on  September  9,  1976.  The  basic  Sen- 
ate bill  was  accepted,  with  one  cdditional 
amendment  which  would  authorize  the 
Virgin  Islands  district  court  to  appoint 
a  mag!.«trate  if  the  need  is  documented. 
S.  2923  would  authorize  the  Judicial 
Conference  to  raise  the  salaries  of  magis- 
trates to  be  on  a  parity  with  bankruptcy 
referees.  When  Congress  passed  Public 
Law  94-27,  February  27,  197S,  which  In- 
creased the  bankruptcy  referees  to  a 
maximum  salary  of  $37,800 — subject  to 
adjustment  according  to  the  Federal 
Salary  Act — no  comparable  increase  was 
made  for  magistrates'  salaries.  S.  2923 
would  eliminate  the  restriction  on 
magistrates'  salaries  which  limits  them 
to  75  percent  of  district  court  judges' 
salaries. 

Magistrates  perform  such  important 
judicial  acts  as  Ls.<;uing  search  and  ar- 
rest warrants,  fixing  bail  and  holding 
Initial  hearings  of  persons  accused  of 
criminal  offenses.  They  may  be  author- 
ized to  hold  pretrial  conferences,  review 
social  security  appeals,  review  Narcotics 
Addict  Rehabilitation  Act  matters  and 
serve  as  special  masters. 

PresenHv  there  are  150  full-time 
magistrate  posit-ions.  at  the  salary  level  of 
$31,500,  and  316  part-time  magistrates, 
whose  salaries  range  from  $100  to 
$15,750.  There  are  also  16  combina- 
tion positions,  which  include  the  position 
of  a  part-time  magistrate  at  $15,750, 
plus  another  part-time  position  such  as 
clerk  of  the  court,  deouty  clerk,  or  bank- 
ruptcy referee.  Although  a  full-time 
bankruptcy  referee  now  receives  $37,800 
per  year,  and  a  clerk  of  the  court  can 
now  receive  that  amount,  and  a  part- 
time  position  of  either  is  half  that 
amount,  when  the  position  of  part-time 
magistrate  Is  combined  with  either,  the 
person  is  prohibited  from  receiving  a 
total  salary  of  more  than  a  full-time 
magistrate,  due  to  the  present  salary 
restriction. 

S.  2923  has  b^en  suoported  by  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
and  the  Judicial  Conference.  Many 
judges  have  written  to  personally  re- 
quest this  legislation.  The  need  for  the 
legislation  is  critical  because  a  large 
number  of  magistrates  have  left  in  the 
past  year  due  to  the  low  salary.  Many 
positions  are  being  left  vacant  since  few 
competent  candidates  are  willing  to  ac- 
cept the  low  salary.  The  subcommittee 
also  believes  that  the  magistrates  should 
be  compensated  at  a  levol  which  is  com- 
parable to  the  Government  attorneys 
who  appear  before  them  and  with  those 
hearing  examiners  and  administrative 
Judges  whose  decisions  are  being  review- 
ed by  them.  In  addition.  S.  1283  woiUd 
expand  their  duties,  and  It  Is  fitting  that 
they  be  properly  compensated  for  their 
additional  work.  The  cost  of  S.  2923,  pre- 
suming the  Judicial  Conference  exercises 
Its  discretion  to  raise  the  .«iaiarles,  would 
be  approximately  $1.2  minion  for  fiscal 
year  1977.  If  a  4.8  percent  pay  Increase 
Is  given  to  banknmtcy  referees,  the  sum 
would  be  $1.3  million. 

The  committee  amendment  to  S.  2923 
would    authorize    the    Federal    district 
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court  of  the  Virgin  Islands  to  request  a 
magistrate  position.  The  Administrative 
Office  of  the  U.S.  Courts  would  have  to 
document  and  measure  the  need,  and 
tlien  the  Judicial  Conference  would  re- 
quest a  full  or  part-time  position.  At  this 
time  the  Administrative  Office  supports 
this  amendment,  and  has  indicated  that 
the  position.  If  necessary,  could  be  filled 
on  October  1,  1977,  If  this  legislation  is 
passed  now.  The  conference  only  meets 
twice  a  year.  The  caseload  of  the  Virgin 
Islands — population  100,000 — district 
court  has  grown  100  percent  since  5 
years  ago,  and  now  totals  2,382.  Since 
there  are  only  two  judges  there,  the  case- 
load far  exceeds  the  national  average  of 
400  cases  per  year  for  Federal  judges. 

I  will  here  append  letters  from  the 
Administrative  Office  of  the  Courts,  dated 
August  30  and  October  9,  1975,  and  from 
Delegate  Ron  de  Lugo  of  the  Virgin 
Islands,  dated  September  8,  1976,  In  fur- 
ther explanation  of  this  bill. 
Administrative  Office  op  the 

U.S.  Courts, 
Washington,  D.C.,  August  30.  1976. 
Hon.  Robert  W.  Kastenmeier, 
House  Judiciary's  Subcommittee  on  Courts, 
Civil  Liberties   and   the   Administration 
of  Justice,  U.S.  House  of  Representatives, 
Rayburn  House  Office  Building,  Wash- 
ington, B.C. 
Dear  Congressman  Kastenmeier:    At  the 
request  of  your  staff.  I  am  writing  to  explain 
the  purpose  of  H.R.   12045.  which  I  under- 
stand   your    Subcommittee    may    consider 
shortly.  The  bill  was  Introduced  at  the  re- 
quest   of    the    Judicial    Conference   of    the 
United    States.   It   would   amend   28   UJS.C. 
§  631  to  permit  the  Conference  to  authorize 
United  States  magistrate  positions  for  the 
District  Court  of  the  Virgin  Islands. 

The  Jurisdiction  of  the  District  Court  of 
the  Virgin  Islands  Is  broader  than  that  of  the 
United  States  district  courts.  It  also  has  orig- 
inal Jurisdiction  over  most  matters  of  local 
law  and  appellate  Jurisdiction  to  review 
judgments  of  the  municipal  courts. 

The  Federal  Magistrates  Act  of  1968  did 
not  authorize  the  territorial  district  courts 
to  appoint  United  States  magistrates.  The 
Judicial  Conference  believes  that  the  Act 
should  be  amended  to  give  It  the  authority 
to  establish  magistrate  positions  In  the  Vir- 
gin Islands  to  the  extent  they  may  be  war- 
ranted by  the  nature  and  volume  of  the  per- 
tinent caseload.  The  proposal  would,  thus, 
give  the  Conference  the  same  authority  to 
allocate  magistrate  positions  for  the  District 
Court  of  the  Vlr£.n  Islands  that  It  now  has 
for  the  91  United  States  district  courts. 

The  procedure  for  establishing  magistrate 
positions  is  set  forth  in  28  U.S.C.  §  633.  It  re- 
quires the  Director  to  survey  the  need  for 
magistrate  services  In  each  district  court, 
whether  full-time  or  part-time.  The  Judicial 
Conference  considers  the  Director's  recom- 
mendations, together  vrtth  those  of  the  dis- 
trict court  and  circuit  council  concerned,  In 
making  its  final  determinations.  If  H.R. 
12045  Is  enacted,  these  procedures  would  be 
followed  to  determine  the  need  for  magis- 
trate services  for  the  District  Court  of  the 
Virgin  Islands. 

We  appreciate  the  opportunity  to  assist  the 
Subcommittee.  If  there  is  anything  else  we 
can  do  for  you,  please  let  me  know. 
Respectfully  yours, 

William  E.  Foley, 

Deputy  Director. 


Administrative  Office  of  the 

U.S.    CotJRTS, 

Washington.  D.C.,  October  9,  1975. 
Hon.  Carl  Albert, 

Sepaker  of  the  House  of  Representatives 
Washington,  D.C. 
Dear  Mr.  Speaker:  On  behalf  of  the  Judi- 
cial Conference  of  the  United  States,  I  am 
transmitting  herewith  a  draft  bill  which 
would  amend  section  631  of  title  28  of  the 
United  States  Code  to  authorize  the  Con- 
ference  to  establish  United  States  magis- 
trate positions  to  facilitate  the  expeditious 
adminUtratlon  of  Justice  In  the  District 
Court  of  the  Virgin  Islands. 

The  Federal  Magistrates  Act  of  1968.  28 
U.S.C.  I  631  et  seq..  established  an  upgraded 
lower  tier  of  federal  judicial  officers  with  Im- 
portant responsibilities.  The  Act,  however, 
did  not  authorize  the  territorial  district 
courts  to  appoint  United  States  magistrates. 
The  Jurisdiction  of  the  District  Court  of 
the  Virgin  Islands  Is  broader  than  that  of 
United  States  district  courts.  It  Includes  the 
federal  jurisdiction  exercised  by  the  United 
States  district  courts,  without  regard  to  the 
sum  of  the  matter  In  controversy.  It  aUo  has 
original  Jurisdiction  over  most  matters  of 
local  law  and  appellate  Jurisdiction  to  review 
Judgments  of  the  municipal  courts. 

The  Judicial  Conference  believes  that  the 
Federal  Magistrates  Act  should  be  amended 
to  give  It  the  authority  to  establish  United 
States  magistrate  positions  in  the  Virgin 
Islands  to  the  extent  they  may  be  warranted 
by  the  nature  and  volume  of  the  pertinent 
caseload.  The  proposal  would,  thus  give  the 
Conference  the  same  authority  to  allocate 
magistrate  positions  for  the  District  Court 
of  the  Virgin  Islands  that  It  now  has  for 
the  91  United  States  district  courts. 

Representatives  of  the  Judiciary  and  of 
this  office  will  be  pleased  to  furnish  any  fur- 
ther Information  regarding  the  proposal  con- 
tained In  this  draft  bill  that  may  be  re- 
quested, or  to  testify  before  the  committee 
to  which  the  bill  may  be  referred. 
Respectfully  yours, 

Rowland  F.  Kirks. 

Director. 

House  op  Representatives, 
Washington,  D.C,  September  8.  1976. 
Hon.  Robert  W.  Kastenmeier, 
Chairman,    Subcommittee   on    Courts,   Civil 
Liberties,    and    the    Administration    of 
Justice. 

Dear  Mr.  Chairman:  This  week,  the  full 
Judiciary  Committee  will  be  considering 
S.  2923.  the  bin  dealing  with  the  salaries  of 
Federal  Magistrates.  Section  2  of  this  meas- 
ure authorizes  a  magistrate  position  in  the 
Virgin  Islands.  This  existed  originally  as  a 
bill  which  I  Introduced  earlier  this  Congress, 
H.R.  12045. 

I  believe  that  a  few  statistics  will  show 
you,  and  the  other  members  of  the  Judiciary 
Committee,  the  necessity  of  this  legislation. 

The  current  population  of  the  Virgin  Is- 
lands Is  Hearing  100.000  people.  (1973  census 
figures  totaled  82.600)  The  population  Is 
growing.  Sadly,  the  case  load  last  year  In  the 
Virgin  Islands  Is  also  growing.  It  Is  100% 
above  that  of  5  years  ago.  In  1971  there  were 
1,0505  cases  before  the  Virgin  Islands  bench. 
Last  year  there  were  2,382.  While  each  of  the 
two  Virgin  Islands  Federal  District  Court 
Judges  does  have  a  wider  range  of  laspon- 
sibllities  due  to  the  nature  of  the  Virgin 
Islands  Judicial  system,  this  case  load  per 
Judge  Is  far  in  excess  of  the  400  cases  of  the 
average  Judge  hears  each  year. 

One  of  the  other  reasons  I  authorized  this 
legislation  Is  that  a  magistrate  could  per- 
form the  functions  of  a  bankruptcy  referee 
In  the  Islands.  At  present,  our  bankruptcy 
needs  are  handled  by  a  referee  from  Puerto 
Rico.  However,  due  to  the  disparity  In  size 
and  population  he  has  little  time  to  devote 
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to  the  Virgin  Islands.  Our  bankruptcy  sit 
atlon  does  not  caU  for  a  fuU  time  referee,  b 
the  need  U  great  enough  for  some  attentlo 
A  magistrate  could  fill  this  position  In  add 
tion  to  his  other  duties.  This  would  be  co 

o  H  !'";^"i'  *^*  ^°^^  °^  *^«  magistrate  as  i 
aid  to  the  Federal  Judge. 

I  should  like  to  make  clear  that  this  b 
does  not  establish  the  magistrate  position 
the  Virgin  Islands,  it  merely  authorizes  tl 
Judicial  Conference  to  establish  such  a  pos 
tlon  if  the  Conference  decides  such  a  pos 
tlon  U  necessary.  WhUe  I.  and  others  ha 
expressed  the  need  for  a  magistrate  the  Ji 
dlclal  Conference  wUl  have  final  declsk 
making  powers. 

I  hope  the  above  Information  Is  of  help  i 

you.  and  the  other  members  of  the  Commi 

tee.  Please  feel  free  to  contact  me  If  you  hai 

other  thoughts  or  questions  on  thU  matte 

With  best  regards,  I  am. 

Cordially, 

Ron  de  Lugo, 
Member  of  Congress. 

Mr.  ASHBROOK.  Mr.  Speaker,  f urthc 
reserving  the  right  to  object,  I  agai 
yield  to  my  colleague  from  Illinois  (M: 
Railsback),  the  champion  of  this  bi 
in  the  Judiciary  Committee  on  the  mJ 
nority  side. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  ris 
In  support  of  S.  2923,  amending  th 
statutory  ceiling  on  salaries  payable  t 
the  U.S.  magistrates. 

S.  2923,  passed  the  other  body  on  Feb 
ruary  5,  1976.  This  act  was  favorabl 
reported,  amended,  by  the  subcommltte 
with  no  opposition.  The  bUl  has  the  sup 
port  of  the  Judicial  Conference  and  th 
Department  of  Justice. 

In  1972,  Congress  amended  the  pro 
visions  pertaining  to  magistrates'  salar; 
to  equate  it  to  that  received  by  bank 
ruptcy  judges.  This  amendment  con 
tained,  however,  the  provision  that  thi 
salary  level  was  not  to  exceed  75  percen 
of  that  received  by  Federal  distric 
judges.  This  percentage  In  effect  limlte( 
the  magistrates'  salary  to  $30,000.  Be 
cause  this  salary  level  has  been  tied  t< 
that  of  district  judges,  no  cost  of  livlnj 
was  granted  to  magistrates,  as  has  beer 
the  case  with  other  Federal  employee 
until  the  fall  of  1975. 

The  bill,  by  removing  the  provlslor 
tying  magistrates'  salary  to  a  fixed  per- 
centage of  the  salary  of  Federal  distrld 
judges,  would  clear  the  way  for  the 
Judicial  Conference  to  raise  the  magis- 
trates' salaries  up  to  $37,800,  the  con- 
gressionally  authorized  salary  level  ol 
bankruptcy  referees. 

In  1972,  when  the  last  legislation  or 
this  matter  was  processed.  H.R.  7375,  to 
adjust  the  magistrates'  salary  level,  it 
was  noted  that  the  duties  and  responsi- 
bilities of  magistrates  are  comparable  to 
those  of  referees  In  bankruptcy  and  of 
the  attorneys  employed  by  the  Federal 
Government.  For  example,  the  most 
common  grade  for  a  hearing  examiner  in 
the  executive  branch  is  GS-16 — $36,338- 
$37,549;  and  U.S.  attorneys  earn  $32,700 
per  year,  depending  upon  the  size  of  their 
district.  Although  a  .-nagistrate  is  often 
called  upon  to  review  a  finding  of  a  hear- 
ing examiner  or  to  decide  an  issue  argued 
by  a  U.S.  attorney,  he  is  by  the  present 
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statute  limited  to  a  considerably  lower 
salary  than  either  of  these  Federal 
employees. 

Most  administrative  law  Judges  begin 
at  GS-16.  While  their  expertise  is  nor- 
mally limited  to  a  single  speciality,  mag- 
istrates must  cover  the  entire  spectrum 
of  the  law,  from  environmental  matters 
to  criminal  cases.  Magistrates  perform 
such  important  Judicial  acts  as  issuing 
search  and  arrest  warrants,  fixing  bail, 
and  holding  initial  hearings  of  persons 
acciised  of  criminal  offenses.  They  may 
be  authorized  to  hold  pretrial  confer- 
ences, review  social  security  appeals,  re- 
view   Narcotics    Addict    Rehabilitation 
Act  matters  and  serve  as  special  masters. 
The    Judiciary    Committee    believes, 
that  magistrates  should  be  compensated 
at  a  level  comparable  to  those  Govern- 
ment attorneys  who  appear  before  them 
and  those  hearing  examiners  and  ad- 
ministrative judges  whose  decisions  they 
may  be  called  upon  to  review.  In  addi- 
tion, the  Judiciary  Committee  recently 
ordered    favorably    reported    legislation 
which  would  expand  the  jurisdiction  and 
duties  of  the  magistrates  (S.  1283) . 

Based  upon  a  maximum  permissible 
compensation  of  $37,800  per  annum  for 
142  full-time  magistrates,  and  assuming 
a  pro  rata  adjustment  in  the  compen- 
sation of  340  part-time  magistrates,  the 
approximate  annual  cost  of  this  legisla- 
tion wiU  be  $1.3  million. 

Mr.  Speaker,  during  1975.  the  482  fuU- 
and  part-time  magistrates  handled  some 
255,061  matters.  The  magistrate  system 
has  become  a  virtually  indispensable 
supplement  to  our  overworked  'federal 
judiciary.  I  believe  that  the  performance 
of  the  magistrate  system  justifies  the 
salary  increase  proposed  by  this  legisla- 
tion. 

I  urge  the  Members  to  support  the  en- 
actment of  S.  2923. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.  8923 


by  the  district  court  of  the  Virgin  Islands, 
this  chapter  shall  apply  as  though  the  court 
appointing  such  magistrate  were  a  United 
States  district  court.";  and 

(3)  In  subsection  (b)(1)(B),  by  Inserting 
Immediately  before  the  semicolon  the  fol- 
lowing: ",  and  In  the  Virgin  Islands  of  the 
United  States,  a  member  In  good  standing  of 
the  bar  of  the  district  court  ot  the  Virgin 
Islands". 


With  the  following  committee  {imend- 
ment: 

Page  2,  after  line  7,  Insert  the  following: 

Sec.  2.  Section  631  of  title  28  of  the  United 
States  Code  Is  amended — 

(1)  In  the  first  sentence  of  subsection  (a), 
by  inserting  "and  the  district  court  of  the 
Vlgrln  Islands"  immediately  after  "United 
States  district  court"; 

(3)  by  Inserting  Immediately  after  the  first 
sentence  of  subsection  (a)  the  following: 
"In  the  case  of  a  magistrate  appointed  by 
the  district  court  of  the  Virgin  Islands,  this 
chapter  shall  apply  as  though  the  court  ap- 
pointing such  magistrate  were  a  United 
States  district  court.";  and 

(3)  In  subsection  (b)  (1)(B),  by  Inserting 
Immediately  before  the  semicolon  the  fol- 
lowing: ".  and  In  the  Virgin  Islands  of  the 
United  States,  a  member  in  good  standing 
of  the  bar  of  the  district  court  of  the  Virgin 
Islands". 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks, 
and  that  all  Members  may  have  5  legis- 
lative days  in  which  to  revise  and  ex- 
tend their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


REORGANIZATION  OF  THE  JUDI- 
CIAL SYSTEM  OF  GUAM 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
634(a)  of  title  28  of  the  United  States  Code 
Is  amended  by  changing  the  first  sentence 
of  said  subsection  to  read  as  follows: 

"(a)  Officers  appointed  under  this  chapter 
shall  receive  as  full  compensation  for  their 
services  salaries  to  be  fixed  by  the  confer- 
ence .pursuant  to  section  633  of  this  title  at 
rates  for  full-time  and  part-time  Unl'ted 
SUtes  magistrates  not  to  exceed  the  rates 
now  or  hereafter  provided  for  full-time  and 
part-time  referees  in  banlcruptcy,  respec- 
tively, referred  to  In  section  40a  of  the  Bank- 
ruptcy Act  (11  U.S.C.  68(a)).  as  amended, 
except  that  the  salary  of  a  part-time  United 
States  magistrate  shall  not  be  less  than  $100 
nor  more  than  one-half  the  maximum  salary 
payable  to  a  fuU-tlme  magistrate  " 

Sec.  2.  Section  631  of  title  28  of  the  United 
State  Code  Is  amended 

(1)  In  the  first  sentence  of  subsection  (a) 
by  inserting  "and  the  district  court  of  the 
Virgin  Islands"  Inmiedlately  after  "United 
States  district  court"; 

(2)  by  Inserting  Immediately  after  the 
first  sentence  of  subsection  (a)  the  follow- 
ing: "In  the  case  of  a  magistrate  appointed 


Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  4580)  to  amend  tlie  Organic  Act 
of  Guam  to  provide  for  the  reorganiza- 
tion of  the  judicial  system  of  Guam,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  yield 
to  my  colleague  from  California  for  an 
explanation  of  the  bill.  This  bill  is  sup- 
ported by  all  Republicans  on  the  Judi- 
ciary Committee,  and  especially  by  my 
colleague  from  Ohio  (Mr.  Kindness) 
who  is  vitally  interested  in  this  proposal. 

Mr.  Speaker,  I  yield  to  my  colleague 
from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  the 
purpose  of  the  bill,  as  amended,  is  to 
establish  a  Supreme  Court  of  Guam  un- 
der Federal  law  as  the  highest  court  in 
the  territory  of  Guam  for  non-Federal 
matters. 


Indeed,  the  present  legislation  was 
largely  occasioned  by  a  November  4,  1974. 
decision  of  the  District  Court  of  Guam 
denying  the  validity  of  the  action  of  the 
Guam  legislature  in  creating  the  Su- 
preme Court  of  Guam  as  an  appellate 
court. 

H.R.  4580  would  also  extend  the  juris- 
diction of  the  Supreme  Court  of  the 
United  States  to  review  decisions  of  the 
Supreme  Court  of  Guam  In  the  same  way 
as  it  reviews  the  decisions  of  the  Su- 
preme Court  of  Puerto  Rico  since  1961. 
background:    obganic  act  or  cvam,   pttbuc 

LAW     17 

The  legislative  background  may  be 
briefly  stated.  In  1950  the  Congress  en- 
acted the  Organic  Act  of  Guam.  This 
statute  established  a  District  Court  of 
Guam,  having  the  Jurisdiction  of  a  U.S. 
district  court,  plus  original  jurisdiction 
over  other  causes  not  otherwise  assigned 
by  the  legislature  and  such  appellate 
jurisdiction  as  the  legislature  might  de- 
termine. 

In  the  following  year.  1951,  the  legis- 
lature of  Guam  enacted  Public  Law  17 
establishing  a  number  of  non-Federal, 
local  courts,  including  an  island  court. 
Appeals  from  the  island  court  went  to 
the  District  Court  of  Guam. 

COURT  reorganization  ACT  OF  1S74  :  ACANA  AND 
OI.SON     CASES 

Thirteen  years  later,  however,  in  the 
Court  Reorganization  Act  of  1974  (Pub- 
lic Law  12-85),  the  legislature  of  Guam 
made  a  number  of  significant  changes : 

First.  It  repealed  the  appellate  juris- 
diction of  the  District  Court  of  Guam; 

Second.  It  established  a  Supreme 
Court  of  Guam  to  take  over  this  appel- 
late function; 

Third.  It  replaced  the  island  court 
with  a  Superior  Court  of  Guam  having 
original  general  non-Federal  jurisdic- 
tion under  the  law  of  Guam. 

The  District  Court  of  Guam  retained 
Federal  question  jurisdiction  and  ex- 
clusive original  jurisdiction  with  respect 
to  litigation  involving  the  Guam  terri- 
torial income  tax. 

Later  '  -  1974.  however,  the  validity  of 
these  acwons  of  the  legislature  of  Guam 
was  sharply  challenged.  On  November  4. 
of  that  year,  In  Agana  Bay  Development 
Co.  against  Supreme  Court  of  Guam,  the 
District  Court  of  Guam  held  that  the  leg- 
islature lacked  power  to  strip  the  dis- 
trict court  of  its  appellate  functions. 

Subsequently,  the  9th  circuit,  by  a  2 
to  1  vote  reversed  the  Agana  decision, 
but  on  August  10,  1976  the  principle  of 
this  decision  was  reversed  by  the  ninth 
circuit  sitting  en  banc  in  a  case  called 
People  against  Olsen.  The  opinion  In 
that  case  reads  in  part  as  follows: 

We  recognize  that  Guam's  Court  Reorga- 
nization Act  was  drawn  to  give  expression 
to  a  strong  desire  by  the  territorial  legisla- 
ture for  a  greater  degree  of  autonomy  and 
self-government  for  Guam,  and  our  ruUng 
should  not  be  construed  as  critical  of  that 
objective.  We  hold  only  that  the  appellate 
jxirlsdlction  of  the  district  court  may  not 
be  transferred  without  congressional  author- 
ization and  pursuant  to  such  provisions  and 
safeguards  as  Congress  may  provide. 

It  seems  most  probable  that  removal 
of  the  obstacle  to  validation  of  an  ap- 
pellate Supreme  Court  of  Guam  requires 
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enactment  of  legislation  of  the  character 
of  HJl.  4580. 

hearing:  agency  vikws 

On  July  31,  1975,  the  committee  held  a 
public  hearing  on  the  legislation.  It  re- 
ceived the  views  of  the  Departments  of 
Justice  and  Interior,  the  Judicial  Con- 
ference and  of  judicial,  executive,  and 
certain  legislative  ofiBcers  of  Guam  who 
favor  the  legislation. 

The  Department  of  Justice  has  no  ob- 
jection to  enactment  of  H.R.  4580,  but 
recommends  clarification  of  the  jurisdic- 
tion of  the  District  Court  of  Guam  to  in- 
clude diversity  of  citizenship  cases.  The 
Judicial  Conference  shares  the  recom- 
mendation of  the  Department  of  Justice. 
The  recommendation  in  question  has 
been  written  into  the  committee's 
amendment. 

The  Department  of  the  Interior  and 
the  Judicial  Conference  likewise  have  no 
objection  to  enactment  but  the  Judicial 
Conference  asks  consideration  of  the 
impact  of  the  legislation  on  the  caseload 
of  the  District  Court  of  Guam.  The  com- 
mittee has  been  advised  that  the  case- 
load of  the  Supreme  Court  of  Guam  is 
40  cases,  while  the  caseload  of  the  Dis- 
trict Court  of  Guam  is  351  cases.  The 
committee  does  not  anticipate  any  seri- 
ous dislocation  from  enactment  of  the 
bill. 

Further,  the  Judicial  Conference  re- 
quests that  consideration  be  given  to  the 
question  whether  review  should  be  by  a 
circuit  court  of  appeals  rather  than  di- 
rectly to  the  Supreme  Court  of  the 
United  States.  The  Supreme  Court  of 
Puerto  Rico  since  1961,  when  the  present 
system  of  review  as  Instituted,  has  been 
that  no  petition  for  certiorari  to  the 
Puerto  Rico  Court  has  been  granted  by 
the  Supreme  Court.  We  perceive  no  grave 
risk  of  overcrowding  of  the  high  court 
docket  through  enactment  of  the  pend- 
ing bill. 

Witnesses  from  Guam  were  unani- 
mously favorable  to  the  legislation.  The 
only  concerted  opposition  has  been  by 
the  Guam  Bar  Association. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  this  much  needed 
legislation. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4580 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Or- 
ganic Act  of  Guam  (64  Stat.  384;  48  U.S.C. 
142l-l424b)  Is  amended  by  striking  out  sec- 
tion 22  and  Inserting  In  lieu  thereof  the  fol- 
lowing new  sections: 

"THE    JUDICIARY 

"Sec.  22.  (a)  The  Judicial  system  for  the 
territory  of  Guam  shall  consist  of  the  Dis- 
trict Court  of  Guam,  the  Supreme  Court,  the 
Superloi  Court,  and  such  other  courts  as  the 
Legislature  of  Guam  may  establish. 

"(b)  The  Legislature  of  Guam  may,  by 
law — 

"(1)  provide  for  the  establishment  of 
rules  of  procedure  for  the  Supreme  Court 
and  the  Superior  Court; 

"(2)  estabUsh  divisions  of  the  Superior 
Court  and  designate  which  of  such  divisions 
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shaU  be  courts  of  record  and  which  shall  not 
be; 

"(3)  establish  the  qualifications,  method 
of  appointment,  salary,  and  tenure  of  jus- 
tices of  the  Supreme  Court  and  judges  of 
the  Superior  Court;  and 

"(4)  otherwise  provide  for  the  proper  ad- 
ministration of  the  courts  of  Giiam. 

"Sec.  23.  (a)(1)  The  Superior  Court  shall 
consist  of  a  presiding  Judge  and  such  addi- 
tional judges  as  may  be  necessary  for  the 
proper  dispatch  of  the  business  of  the  court. 

"(2)  The  Superior  <^urt  shall  have  orig- 
inal Jurisdiction  in  all  causes  {u-islng  under 
the  laws  of  Guam,  civil  or  criminal.  In  law 
or  equity,  regardless  of  the  amount  In  con- 
troversy, except  for — 

"(A)  causes  arising  under  the  Constitu- 
tion, treaties,  and  laws  of  the  United  SUtes; 
and 

"(B)  causes  with  respect  to  the  Guam  ter- 
ritorial Income  tax. 

"(3)  The  Superior  Court  shall  have  such 
appellate  Jurisdiction  as  the  Legislature  of 
Guam  may  provide; 

"(b)(1)  The  Supreme  Court  shall  consist 
of  the  Chief  Justice  of  Guam  and  two  as- 
sociate Justices. 

"(2)  The  Supreme  Court  shall  be  a  court 
of  record  and  shall  have  appellate  jurisdic- 
tion as  the  LegisUture  of  Guam  may  provide 
from  the  Judgments,  orders,  and  decrees  of 
the  Superior  Court  or  any  division  thereof. 

"(c)(1)  The  District  Court  of  Guam  shall 
be  a  court  of  record  and  shall  have  the  Juris- 
diction of  a  district  court  of  the  United  States 
In  all  causes  arising  under  the  (^institution, 
treaties,  and  laws  of  the  United  States,  re- 
gardless of  the  s\im  cr  value  of  the  matter 
in  controversy,  and  shall  have  original  exclu- 
sive Jurisdiction  over  all  cavises  with  respect 
to  the  Guam  territorial  Income  tax. 

"(2)  Any  general  rule  prescribed  from  time 
to  time  by  the  Supreme  Ctourt  of  the  United 
States  pursuint  to  section  2072  of  title  28.  In 
civil  actions.  Including  admiralty  and  marl- 
time  cases;  section  2075  of  title  28.  In  bank- 
ruDtcy  cases;  and  sections  3771  and  3772  of 
title  18,  m  criminal  cases;  shall  apply  to  the 
District  Court  of  Guam  and  to  appeals  there- 
from; f  xcept  that  no  provisions  of  any  such 
rules  which  authorize  or  require  trial  by  Jury 
or  the  prosecution  of  offenses  by  indictment 
by  a  grand  Jury  instead  of  by  information 
shall  be  applicable  to  the  District  Court  of 
Guam  unless  and  until  made  so  applicable 
by  laws  enacted  by  the  Legislature  of  Guam, 
and  except  further  that  the  terms  'attorney 
for  the  government'  and  'United  States  attor- 
ney", ai  used  In  the  Federal  Rules  of  Criminal 
Procedure,  shall,  when  applicable  to  cases 
e rising  under  the  laws  of  Guam,  mean  the 
Attorney  General  of  Guam  or  such  other  per- 
son or  persons  as  may  be  authorized  by  the 
laws  of  Guam  ta  act  therein.". 

Sec.  2.  Section  24  of  the  Organic  Act  of 
Guam  (64  Stat.  390;  U.S.C.  1424b)  Is 
amended — 

(1)  in  subsection  (a)  by  striking  out 
"judge  of  the  Island  Court"  and  Inserting  In 
lieu  thereof  "justice  of  the  Supreme  Ckiurt"; 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 
and 

(3)  by  Inserting  Immediately  after  subsec- 
tion   (a)    tbe    following    new    subsection: 

"(b)  The  Governor  of  Guam  shall,  by  and 
with  the  advice  and  consent  of  the  Legisla- 
ture of  Guam,  apjKJlnt  the  Chief  Justice  and 
associate  justices  for  the  Supreme  Ckjurt  and 
a  presiding  Judge  and  such  additional  Judges 
as  may  be  necessary  for  the  Superior  Court.". 

Sec.  3.  (a)  (1)  So  much  of  section  1258  of 
title  28.  United  States  Code,  as  precedes  para- 
graph (1)  thereof  is  amended  to  read  as 
follows: 

"1258.  Supreme  Court  of  Puerto  Rico  and 
Supreme  Court  of  Guam;  appeal; 
certiorari 

"Pinal  Judgments  or  decrees  rendered  by 
the  Supreme  Court  of  the   Commonwealth 


of  Puerto  Rico  and  the  Supreme  Coxtft  of 
the  territory  of  Guam  may  be  reviewed  by 
the  Supreme  Court  as  IcUowb:". 

(2)  Paragraphs  (2)  and  (3)  of  such  section 
are  each  amended  by  inserting  immediately 
after  "Commonwealth  of  Puerto  Rico"  the 
foUowing:  "or  the  territory  of  Guam." 

(b)  The  item  relating  to  section  1258  in 
the  section  analysis  of  chapter  81  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows : 

"1258.  Supreme  Court  of  Puerto  Rico  and 
Supreme  Court  of  Guam;  appeal; 
certiorart." 

Sec.  4.  Section  1869(f)  of  title  28  United 
States  Code,  Is  amended  by  striking  out 
"section  22  of  the  Organic  Act  of  Guam,  as 
amended  (64  Stat.  389;  48  U.S.C.  1424)," 
and  Inserting  in  lieu  thereof  the  following: 
"section  23(c)  of  the  Organic  Act  of  Guam, 
as  amended,". 

Sec.  6.  (a)  Except  as  provided  in  subsection 
(b) ,  the  amendments  made  by  the  foregoing 
provisions  of  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  The  amendments  made  by  the  fore- 
going provisions  of  this  Act  shaU  not  apply 
with  respect  to  any  cause  arising  under  the 
laws  of  Guam  which  is  filed  in  the  District 
Court  of  Guam,  or  any  division  thereof,  be- 
fore the  date  of  the  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  that  foUows  the  enacting 
clause  and  Insert  In  lieu  thereof  the  fol- 
lowing : 

That  the  Organic  Act  of  Guam  (48  U.S.C. 
1421-1424b)  is  amended  by  striking  out  that 
portion  of  the  Act  follovrtng  section  21  and 
preceding  section  24  of  the  Act  and  Inserting 
In  lieu  thereof  the  following  new  sections : 

"the    JTTDICIARY 

"Sec.  22.  (a)  The  Judicial  system  for  the 
territory  of  Guam  shall  consist  of  the  Su- 
preme Court,  the  Superior  Court,  and  such 
other  courts  as  may  have  been  or  may  here- 
after be  established  by  the  laws  of  Guam. 

"(b)  The  Legislature  of  Guam  may,  by 
law — 

"(1)  provide  for  the  establishment  of  rules 
of  procedure  for  the  Supreme  Court,  the  Su- 
perior Court,  and  all  other  courts  established 
by  the  laws  of  Guam; 

"(2)  establish  divisions  of  the  Superior 
Court  and  designate  which  of  such  divisions 
shall  be  courts  of  record  and  which  shall  not 
be; 

"(3)  establish  the  qualifications,  method 
of  appointment,  salary,  and  tenure  of  Justices 
of  the  Supreme  Court  and  Judges  of  the 
Superior  Court  and  all  other  courts  estab- 
lished by  the  laws  of  Guam;  and 

"(4)  otherwise  provide  for  the  proper  ad- 
ministration of  the  Supreme  Court,  the  Su- 
perior Court,  and  all  other  courts  established 
by  the  laws  of  Guam. 

"(c)  (1)  The  Superio;; Court  shall  consist  of 
a  presiding  Judge  and  such  additional  judges 
as  may  be  necessary  for  the  proper  dispatch 
of  the  business  of  the  court. 

"(2)  The  Superior  Court  shall  have  origi- 
nal Jurisdiction  in  all  causes  arising  under 
the  laws  of  Guam,  civil  or  criminal,  in  law 
or  equity,  regardless  of  the  amount  In  con- 
troversy, except  for — 

"(A)  causes  arising  under  the  Constitution, 
treaties,  and  laws  of  the  United  States;  and 

"(B)  causes  with  respect  to  the  Guam  ter- 
ritorial Income  tax. 

"(3)  The  Superior  Court  shall  be  a  court 
of  record  and  shall  have  such  appellate  Juris- 
diction as  the  Legislature  of  Guam  may 
provide. 

"(d)(1)  The  Supreme  Court  shall  consist 
of  the  Chief  Justice  of  Guam  and  two  asso- 
ciate Justices. 

"(2)  The  Supreme  Coiu^  shall  be  a  court 
of  record  and  shall  have  appellate  jurisdic- 
tion as  the  Legislature  of  Guam  may  provide 
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from  the  Judgments,  orders,  and  decrees  of 
the  Superior  Court  or  any  division  thereof. 

"Sec.  23.  (a)  The  Judicial  system  for  the 
territory  of  Ouam  shall  also  include  the  Dis- 
trict Court  of  Ouam. 

"(b)  The  DUtrlct  Court  of  Ouam  shall  be 
a  court  of  record  and  shall  have  the  Juris- 
diction of  a  district  court  of  the  Onlted 
States:  except  that — 

"(1)  In  all  causes  arising  under  the  Con- 
stitution, treaties,  and  laws  of  the  United 
States.  It  shall  have  Jurisdiction  regardless 
of  the  sum  or  value  of  the  matter  In  con- 
troversy, and 

"(2)  It  shall  have  original  exclusive  Juris- 
diction over  all  causes  with  respect  to  the 
Ouam  territorial  Income  tax. 

"(c)  Any  general  rule  prescribed  from  time 
to  time  by  the  Supreme  Court  of  the  United 
States  pursuant  to  section  2072  of  title  28. 
United  States  Code,  In  civil  actions.  Including 
admiralty  and  maritime  cases;  section  2075 
of  title  28,  United  States  Code,  In  bankruptcy 
cases;  and  sections  3771  and  3772  of  title  18. 
United  States  Code,  In  criminal  cases;  shall 
apply  to  the  District  Court  of  Ouam  and  to 
appeals  therefrom;  except  that  no  provisions 
of  any  such  rules  which  authorize  or  require 
trial  by  J\iry  or  the  prosecution  of  offenses 
by  indictment  by  a  grand  Jury  instead  of  by 
information  shall  be  applicable  to  the  Dis- 
trict Court  of  Ouam  unless  and  until  made 
so  applicable  by  laws  enacted  by  the  Legis- 
lature of  Ouam,  and  except  further  that  the 
terms  "attorney  for  the  government"  and 
'United  States  attorney",  as  used  In  the  Fed- 
eral Rules  of  Criminal  Procedure,  shall,  when 
applicable  to  cases  arising  under  the  laws 
of  Ouam,  mean  the  Attorney  General  of 
Ouam  or  such  other  person  or  persons  as 
may  be  authorized  by  the  laws  of  Ouam  to 
act  therein."". 

Sec.  2.  Section  24  of  the  Organic  Act  of 
Ouam  (48  U.S.C.  1424b)   Is  amended— 

(1)  by  striking  out  "Judge  of  the  Island 
Court"  In  subsection  (a)  and  Inserting  In 
lieu  thereof  "Justice  of  the  Supreme  Court"; 

(2)  by  redesignating  subsections  (b)  and 
(c) ,  and  all  references  thereto,  as  subsections 
(c)  and  (d).  respectively;  and 

(3)  by  Inserting  Immediately  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  The  Oovernor  of  Ouam  shall,  by  and 
with  the  advice  and  consent  of  the  Legisla- 
ture of  Ouam.  appoint  the  Chief  Justice  and 
associate  Justices  for  the  Supreme  Court,  a 
presiding  Judge  and  such  additional  Judges 
as  may  be  necessary  for  the  Superior  Court, 
and  such  additional  Judges  as  may  be  neces- 
sary for  all  other  coiirte  established  by  the 
laws  of  Ouam.". 

Sec.  3.  (a)  Section  1258  of  title  28,  United 
Staten  Code,  Is  amended — 

( 1 )  by  striking  out  all  that  precedes  para- 
graph (I)   of  such  section  and  Inserting  in 
lieu  thereof  the  following: 
"§  1268.  Supreme  Court  of  Puerto  Rico  and 

Supreme  Court  of  Ouam;  appeal; 
certiortirl. 

"Pinal  Judgments  or  decrees  rendered  by 
the  Supreme  Court  of  the  Commonwealth  of 
Puerto  Rico  and  the  Supreme  Court  of  Ouam 
may  be  reviewed  by  the  Supreme  Court  as 
follows:'":  and 

(2)  by  Inserting  lmmedi<>tely  after  "Com- 
monwealth of  Puerto  Rico"  each  place  that 
term  appears  in  paragraphs  (2)  and  (3)  of 
such  section  the  following:  ""or  the  territory 
of  Ouam'". 

(b)  The  item  relating  to  section  1258  in  the 
table  of  sections  for  chapter  81  of  title  28 
United  States  Code,  Is  amended  to  read  as 
follows: 

"1258.  Supreme  Court  of  Puerto  Rico  and  Su- 
preme Court  of  Guam;  appeal;  cer- 
tiorari.". 

Sec.  4.  Section  1869(f)  of  title  28.  United 
States  Code.  Is  amended  by  striking  out  ""sec- 
tion 22  of  the  Organic  Act  of  Guam  as 
amended  (64  SUt.  389;  48  UJ3.C.  1424),"  and 


inserting  In  lieu  thereof  the  following:  "sec- 
tion 23  of  the  Organic  Act  of  Guam,"'. 

The  committee  amendment  was  agreed 


to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


DEFINING  JURISDICTION  OF  U.S. 
COURTS  IN  SUITS  AGAINST  FOR- 
EIGN   STATES 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  11315)  to  define  the  jurisdiction 
of  U.S.  courts  in  suits  against  foreign 
states,  the  circumstances  in  which  for- 
eign states  are  immime  from  suit  and 
in  which  execution  may  not  be  levied  on 
their  property,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  for  the 
Identical  reason  as  stated  previously,  and 
I  am  happy  to  point  out  that  this  bill 
costs  the  Government  nothing  and.  In 
fact,  adds  rights  to  U.S.  citizens  they  do 
not  now  have. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  California  (Mr.  Danielson). 
Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  am  glad  the  gentleman 
pointed  out  what  I  think  is  one  of  the 
more  imprtant  pieces  of  legislation  to 
come  up  today. 

Traditionally,  if  an  American  citizen 
here  in  the  United  States  has  a  cause  of 
action  arising  against  a  foreign  govern- 
ment, he  cannot  sue  them.  They  have 
sovereign  immunity.  Our  courts  have  al- 
ways recognized  this.  However,  an  Amer- 
ican company  in  a  foreign  country  which 
gets  involved  in  litigation,  does  not  have 
that  protection.  Citizens  of  foreign  coun- 
tries can  sue  the  United  States  in  their 
courts  whereas  over  here  our  citizens  can- 
not sue  a  foreign  country.  This  bill  will 
cure  that  ill.  It  makes  a  distinction  be- 
tween the  governmental  activities  and 
commercial  activities  of  a  foreign  state. 
For  example,  a  foreign  state  may  operate 
an  airline  which  serves  part  of  the  United 
States.  As  a  consequence,  in  doing  so,  an 
injury  or  breach  of  an  obligation  may 
take  place  which  ordinarily  results  in  a 
lawsuit.  But  today  the  American  citizen 
cannot  sue  the  foreign  state.  With  tliis 
bill,  an  American  citizen  will  be  able  to 
sue  the  foreign  state.  The  line  of  demar- 
cation Is  as  I  have  described.  The  bill  is 
supported  by  the  State  Department,  the 


Justice  Department,  the  American  Bar 
Association,  the  New  York  City  Bar  As- 
sociation. As  a  matter  of  fact,  I  know  of 
no  opposition  to  it. 

ptntposx 
This  bill  would  codify  existing  law  on 
when  foreign  states,  and  their  state- 
owned  enterprises,  are  Immune  from  suit. 
It  would  prescribe  when  and  how  a  pri- 
vate person  could  commence  a  lawsuit 
against  a  foreign  state  or  its  entities  in 
U.S.  courts.  It  would  bring  U.S.  practice 
in  this  area  up  to  date  with  the  practice 
in  other  countries. 

PBINCIPAI.    PBOVISIONS 

First.  Codification  of  existing  law:  A 
foreign  state  under  International  law  is 
Immune  from  suit  in  cases  based  on  its 
purely  public  acts.  However,  it  is  not  Im- 
mune In  cases  based  on  Its  commercial 
or  private  acts.  These  principles  have 
been  followed  by  our  courts  and  bv  the 
Department  of  State  since  1952.  More- 
over, they  are  regularly  applied  against 
the  U.S.  Government  when  it  is  sued 
abroad — sections  1604-1607  of  the  bill. 

Second.  Under  current  U.S.  practice, 
the  foregoing  principles  are  not  consist- 
tenUy  applied.  When  a  foreign  state 
wishes  to  assert  Immunity,  It  will  often 
ask  the  State  Department  to  decide  the 
Issue.  And  It  may  bring  diplomatic  in- 
fluences to  bear,  thereby  converting  an 
ordinary  lawsuit  into  a  diplomatic  Irri- 
tant. To  reduce  foreign  policy  Implica- 
tions of  immimity  decisions  and  to  assure 
judicial  safeguards  for  all  litigants,  the 
bill  would  leave  immunity  determina- 
tions exclusively  to  the  courts.  This  would 
conform  to  the  practice  in  virtually  every 
other  country. 

Third.  For  the  first  time  in  U.S.  law. 
the  bill  would  provide  a  statutory  pro- 
cedure for  making  service  upon,  and  ob- 
taining in  personam  jurisdiction  over,  a 
foreign  state  and  Its  entitles.  Such  pro- 
cedures exist  in  other  countries — sections 
1330(b)  and  1608. 

Fourth.  To  further  reduce  foreign  re- 
lations irritants,  the  bill  makes  It  im- 
necessary  to  commence  a  lawsuit  by  lo- 
cating and  attaching  foreign  govern- 
ment property.  But  the  bill  does  provide 
a  method  whereby  a  private  litigant  can, 
under  express  court  directions  and  as  a 
last  resort,  satisfy  a  final  judgment  from 
commercial  property— sections  1609- 
1610. 

BtTPPOBT 

The  bill  Is  the  product  of  several  years . 
consultation  involving  the  bar,  ai-ademlc 
community  and  three  administrations.  It 
has  the  formal  backing  of  the  ABA,  and 
of  the  International  law  divisions  of  the 
DC.  Bar  and  the  Association  of  the  Bar 
of  the  City  of  New  York. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  11315 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  '"Foreign  Sovereign 
Immunities  Act  of  1975. 
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8bc.   3.    (a)    That   chapter   85  of   title  26, 
United  States  Code,  Is  amended  by  Inserting 
immediately  before  section  1331  the  follow- 
ing new  section: 
"!  1330.  Actions  against  foreign  states 

"(a)  The  district  courts  shall  have  orig- 
inal Jurisdiction  without  regard  to  amount 
In  controversy  of  any  nonjury  civil  action 
against  a  foreign  state  sis  deHned  in  section 
1603  (a)  of  this  title  as  to  any  claim  for 
relief  In  personam  with  respect  to  which  the 
foreign  state  Is  not  entitled  to  Immunity 
either  under  sections  1605-1607  of  this  title 
or  under  any  applicable  international  agree- 
ment. 

"(b)  Personal  Jurisdiction  over  a  foreign 
state  shall  exist  as  to  every  claim  for  relief 
over  which  the  district  courts  have  Jurisdic- 
tion under  subsection  (a)  where  service  of 
process  has  been  made  under  section  1608 
of  this  title. 

"(c)  For  purposes  of  subsection  (b),  an 
appearance  by  a  foreign  state  does  not  con- 
fer personal  Jurisdiction  with  respect  to  any 
claim  for  relief  not  arising  out  of  any  trans- 
action or  occurrence  enumerated  In  sections 
1605-1607  of  this  title.". 

(b)  By  Inserting  in  the  chapter  analysis 
of  that  chapter  before — 

"1331.  Federal  question;   amount  in  contro- 
versy; costs." 
the  following  new  Item : 
"1330.  Actions  against  foreign  states.". 

Sec  3.  That  section  1332  of  title  28,  United 
States  Code,  Is  amended  by  striking  subsec- 
tions (a)  (2)  and  (3)  and  substituting  In 
their  place  the  following: 

"(2)  citizens  of  a  State  and  citizens  or 
subjects  of  a  foreign  state; 

"(3)  citizens  of  different  States  and  in 
which  citizens  or  subjects  of  a  foreign  state 
are  additional  parties;   and 

"(4)  a  foreign  state,  defined  in  section 
1603(a)  of  this  title,  as  plaintiff  and  citizen 
of  a  State  or  of  different  States.". 

Sec.  4.  (a)  That  title  28.  United  States 
Code.  Is  amended  by  inserting  after  chap- 
ter 95  the  following  new  chapter: 

"Chapter  97.— JtTRISDTCTIONAL  IMMUNI- 
TIES OP  FOREIGN  STATES 

"Sec. 

"1602.  Findings  and  declaration  of  purpose. 

"1603.  Definitions. 

"1604.  imi^-'-'^v  of  a  foreign  state  from  Ju- 
risdiction. 

"1605.  General  exceptions  to  the  Jurisdic- 
tional Immunity  of  a  foreign  state. 

""1606.  Claims  involving  the  public  debt. 

'"1607.  Counterclaims. 

"1608.  Service  of  process;  time  to  answer; 
default. 

"1609.  Immunity  from  attachment  and  ex- 
ecution of  property  of  a  foreign 
state. 

"1610.  Exceptions  to  the  Immunity  from  at- 
tachment or  execution. 

"1611.  Certain  types  of  property  immune 
from  execution. 

"J  1602.  Findings  and  declaration  of  purpose 
"The  Congress  finds  that  the  determina- 
tion by  United  States  courts  of  the  claims  of 
foreign  states  to  Immunity  from  the  Jurisdic- 
tion of  such  courts  would  serve  the  interests 
of  justice  and  would  protect  the  riehts  of 
both  foreign  states  and  litigants  in  United 
States  courts.  Under  international  law,  states 
are  not  Immune  from  the  jurisdiction  of  for- 
eien  courts  Insofar  as  their  commercial  ac- 
tivities are  concerned,  and  their  commercial 
property  may  be  levied  upon  for  the  satis- 
faction of  Judgments  rendered  against  them 
In  connection  with  their  commercial  activi- 
ties. Claims  of  foreign  states  to  Immunity 
should  henceforth  be  decided  by  coiirts  of 
the  United  States  and  of  the  States  in  con- 
formity with  the  principles  set  forth  In  this 
chapter. 


"§  1603.  Definitions 

"For  purposes  of  this  chapter — 

"(a)  A  "foreign  state",  except  as  used  in 
sections  1606  and  1608  of  this  title,  includes 
a  political  subdivision  of  a  foreign  state  or  an 
agency  or  instrumentality  of  a  foreign  state 
as  defined  In  subsection  (b). 

"•(b)  An  'agency  and  instrumentality  of  a 
foreign  state'  means  any  entity — 

"(1)  which  is  a  separate  legal  person,  cor- 
poration or  otherwi.'ie,  and 

""(2)  which  is  an  organ  of  a  foreign  state 
or  political  subdivision  thereof,  or  a  ma- 
jority of  whose  shares  or  other  ownership  In- 
terest is  owned  by  a  foreign  state  or  politi- 
cal subdivision  thereof,  and 

'"(3)  which  is  neither  a  citizen  of  a  State 
of  the  United  States  as  defined  In  section 
1332  (c)  and  (d)  of  this  title,  nor  created 
under  the  laws  of  any  third  country. 

""(c)  The  'United  States"  Includes  all  ter- 
ritory and  waters,  continental  or  Insular, 
subject  to  the  jurisdiction  of  the  United 
States. 

"(d)  A  "commercial  activity"  means  either 
a  regular  course  of  commercial  conduct  or  a 
particular  commercial  transaction  or  act.  "The 
commercial  character  of  an  activity  shall  be 
determined  by  reference  to  the  nature  of 
the  course  of  conduct  or  particular  transac- 
tion or  act,  rather  than  by  reference  to  its 
purpose. 

"'(e)  A  "commercial  activity  carried  on  In 
the  United  States  by  a  foreign  state'  means 
commercial  activity  carried  on  by  such  state 
and  having  substantial  contact  with  the 
United  States. 

"S  1604.  Immunity  of  a  foreign  state  from 
Jurisdiction 
"Subject  to  existing  and  future  interna- 
tional agreements  to  which  the  United  States 
Is  a  party  a  foreign  state  shall  be  Immune 
from  the  Jurisdiction  of  the  courts  of  the 
United  States  and  of  the  States  except  as 
provided  In  sections  1605  to  1607  of  this 
chapter. 

"§  1605.  General  exceptions  to  the  Jurisdic- 
tional immunity  of  a  foreign  state. 

""(a)  A  foreign  state  shall  not  be  immune 
from  the  Jurisdiction  of  courts  of  the  United 
States  or  of  the  States  in  any  case — 

'"(1)  In  which  the  foreign  state  has  waived 
Its  Immunity  either  explicitly  or  by  implica- 
tion, notwithstanding  any  withdrawal  of  the 
waiver  which  the  foreign  state  may  purport 
to  effect  except  In  accordance  with  the  terms 
of  the  waiver; 

"(2)  In  which  the  action  is  based  upon  a 
commercial  activity  carried  on  in  the  United 
States  by  the  foreign  state;  or  upon  an  act 
performed  in  the  United  States  In  connection 
with  a  commercial  activity  of  the  foreign 
state  elsewhere;  or  upon  an  act  outside  the 
territory  of  the  United  States  In  connection 
with  a  commercial  activity  of  the  foreign 
state  elsewhere  and  that  act  causes  a  direct 
effect  In  the  United  States; 

"(3)  In  which  rights  In  property  taken  in 
violation  of  international  law  are  in  issue  and 
that  property  or  any  property  exchanged  for 
such  property  Is  present  in  the  United  States 
In  coimection  with  a  commercial  activity 
carried  on  In  the  United  States  by  the  for- 
eign state;  or  that  property  or  any  property 
exchanged  for  such  property  is  owned  or 
operated  by  an  agency  or  Instrumentality  of 
the  foreign  state  and  that  agency  or  Instru- 
mentality is  engaged  in  a  commercial  activity 
In  the  United  States; 

"(4)  In  which  rights  In  property  In  the 
United  States  acquired  by  succession  or  gift 
or  rights  in  Immovable  property  situated  in 
the  United  States  are  In  Issue;  or 

"(6)  not  otherwise  encompassed  In  para- 
graph (2)  above.  In  which  money  damages 
are  sought  against  a  foreign  state  for  personal 
Injury  or  death,  or  damage  to  or  loss  of 
property,  occurring  in  the  United  States  and 
caused  by  the  tortious  act  or  omission  of  that 


foreign  state  or  of  any  official  or  enoployee  ol 
that  foreign  state,  while  acting  within  th« 
scope  of  his  office  or  employment;  except  this 
paragraph  shall  not  apply  to — 

"(A)  any  claim  based  upon  the  exercise 
or  performance  or  the  failure  to  exercise  oi 
perform  a  discretionary  function  regardless 
of  whether  the  discretion  be  abu.sed,  or. 

"(B)  any  claim  arising  out  of  malicious 
prosecution,  abuse  of  process,  libel,  slander 
misrepresentation,  deceit,  or  Interference 
with  contract  rights. 

"(b)  A  foreign  state  shall  not  be  Immune 
from  the  Jurisdiction  of  the  courts  of  the 
United  States  in  any  case  in  which  a  suit  In 
admiralty  is  brought  to  enforce  a  maritime 
lien  against  a  vessel  or  cargo  of  the  foreign 
state,  which  maritime  lien  Is  based  upon  c 
commercial  activity  of  the  foreign  state: 
Provided,  That — 

""(1)  notice  of  the  suit  is  given  by  service 
of  a  copy  of  the  siunmons  and  of  the  com- 
plaint to  the  person,  or  his  agent,  having 
possession  of  the  vessel  or  cargo  againsi 
which  the  maritime  lien  is  asserted;  but  suet 
notice  shall  not  be  deemed  to  have  beer 
served,  nor  may  it  thereafter  be  served,  il 
the  vessel  or  cargo  is  arrested  pursuant  tc 
process  obtained  on  behalf  of  the  partj 
bringing  the  suit — unless  the  party  was  un- 
aware that  the  vessel  or  cargo  of  a  foreigr 
state  was  involved.  In  which  event  the  serv- 
ice of  process  of  arrest  shall  be  deemed  tc 
constitute  valid  service  of  such  notice;  and 
""(2)  notice  to  the  foreign  state  of  the  com- 
mencement of  suit  as  provided  In  section 
1608  of  this  title  Is  Initiated  within  ten  days 
of  the  service  of  process  as  provided  In  sub- 
section (b)  (1)  of  this  section. 
"Whenever  notice  Is  served  under  subsection 
(b)(1)  of  this  section,  the  maritime  lien 
shall  thereafter  be  deemed  to  be  an  In  per- 
sonam claim  against  the  foreign  state  which 
at  that  time  owns  the  vessel  or  cargo  In- 
volved :  Provided,  That  a  court  may  not  award 
Judgment  against  the  foreign  state  in  an 
amount  greater  than  the  value  of  the  vessel 
or  cargo  upon  which  the  maritime  lien  arose, 
such  value  to  be  determined  as  of  the  time 
notice  Is  served  under  subsection  (b)(1)  of 
this  section. 

"(c)  As  to  any  claim  for  relief  with  respect 
to  which  a  foreign  state  is  not  entitled  to 
immunity  under  this  section  or  under  section 
1606  or  1607  of  this  chapter,  the  foreign  state 
shall  be  liable  in  the  same  manner  and  to 
the  same  extent  as  a  private  individual  under 
like  circumstances;  but  a  foreign  state  it- 
self, as  distinguished  from  a  political  sub- 
division thereof  or  from  an  agency  or  instru- 
mentality of  a  foreign  state,  shall  not  be 
liable  in  tort  for  Interest  prior  to  Judgment 
or  for  punitive  damages:  If,  however.  In  any 
case  wherein  death  was  caused,  the  law  of 
the  place  where  the  action  or  omission  oc- 
curred provides,  or  has  been  construed  to 
provide,  for  damages  only  punitive  in  nature, 
the  foreign  state  shall  b«  liable  for  actual 
or  compensatory  damages  measured  by  the 
pecuniary  injuries  resulting  from  such  death 
which  were  incurred  by  the  persons  for  whose 
benefit  the  action  was  brought. 
"J  1606.  Claims  involving  the  public  debt 

"(a)  For  purposes  of  this  section,  a  for- 
eign state'  shall  not  include  a  political  sub- 
division of  a  foreign  state  or  an  agency  or 
instrumentality  of  a  foreign  state. 

"(b)  Notwithstanding  the  provisions  of 
section  1605  of  this  chapter,  a  foreign  state 
shall  be  immune  from  the  Jurisdiction  of  the 
courts  of  the  United  States  and  of  the  States 
in  any  case  relating  to  debt  obligations  In- 
curred for  general  governmental  purposes 
unless — 

"(1)  the  foreign  state  has  waived  Its  Im- 
munity explicitly,  notwithstanding  any 
withdrawal  of  the  waiver  which  the  foreign 
state  may  purport  to  effect  except  in  accord- 
ance with  the  terms  of  the  waiver;  or 
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"(2)  the  case  arises  under  provisions  codi- 
fied as  sections  77a  through  80b-21  of  title 
15,  United  States  Code,  as  amended,  or  any 
other  statute  which  may  hereafter  be  ad- 
ministered by  the  United  States  Securities 
and  Exchange  Commission. 
"S  1607.  Counterclaims 

"In  any  action  brought  by  a  foreign  state, 
or  In  which  a  foreign  state  Intervenes,  In  a 
court  of  the  United  States  or  of  a  State,  the 
foreign  state  shall  not  be  accorded  Immunity 
with  respect  to  any  counterclaim — 

"(a)  for  which  a  foreign  state  would  not 
be  entitled  to  Immunity  under  sections  1605 
and  1606  of  this  chapter  had  such  claim  been 
brought  In  a  separate  action  against  the  for- 
eign state;  or 

"(b)  arising  out  of  the  transaction  or 
occurrence  that  Is  the  subject  matter  of  the 
claim  of  the  foreign  state;  or 

"(c)  to  the  extent  that  the  counterclaim 
does  not  seek  relief  exceeding  In  amount  or 
differing  In  kind  from  that  sought  by  the 
foreign  state, 

"S  1608.  Service  of  process;   time  to  answer, 
default 

"Subject  to  existing  and  future  interna- 
tional agreements  to  which  the  United  States 
Is  a  party — 

"(a)  service  In  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
a  foreign  state  or  political  subdivision  of  a 
foreign  state: 

"(1)  by  delivering  a  copy  of  the  summons 
and  of  the  complaint  in  accordance  with  any 
special  arrangement  for  service  between  the 
plaintiff  and  the  foreign  state  or  political 
subdivisions;  or 

"(2)  if  no  special  arrangement  exists,  and 
if  service  Is  reasonably  calculated  to  give 
actual  notice — 

"(A)  by  service  of  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation Into  the  official  language  of  the  foreign 
state,  as  directed  by  an  authority  of  the 
foreign  state  or  of  the  political  subdivision 
In  response  to  a  letter  rogatory  or  request,  or 

"(B)  by  sending  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation into  the  official  language  of  the  foreign 
state,  by  any  form  of  mail  requiring  a  signed 
receipt,  to  be  addressed  and  dispatched  by 
the  clerk  of  the  court  to  the  ofllcial  in  charge 
of  the  foreign  affairs  of  the  foreign  state 
which  is,  or  whose  political  subdivision  Is, 
named  in  tlie  complaint;   or 

"(3)  If  proof  of  service  is  not  made  within 
sixty  days  after  service  has  been  initiated 
under  paragraph  (1)  or  (2)  of  this  subsec- 
tion, and  If — 

"(A)  the  claim  for  relief  arises  out  of  an 
activity  or  act  in  the  United  States  of  a 
diplomatic  or  consular  representative  of  the 
foreign  state  for  which  the  foreign  state  Is 
not  Immune  from  Jurisdiction  under  section 
1605  of  this  title,  or 

"(B)  the  foreign  state  uses  diplomatic 
channels  for  service  upon  the  United  States 
or  any  other  foreign  state,  or 

"(C)  the  foreign  state  has  not  notified  the 
Secretary  of  State  prior  to  the  Institution  of 
the  proceeding  In  question  that  It  prefers 
that  service  not  be  made  through  diplomatic 
channels,  by  sending  two  copies  of  the  sum- 
mons and  of  the  complaint,  together  with  a 
translation  Into  the  official  language  of  the 
foreign  state,  by  any  form  of  mail  requiring 
a  signed  receipt,  to  be  addressed  and  dis- 
patched by  the  clerk  of  the  coart,  to  the 
Secretary  of  State  at  Washington,  District  of 
Columbia,  to  the  attention  of  the  Director  of 
Special  Consular  Services,  and  the  Secretary 
shall  send  one  copy  through  diplomatic  chan- 
nels to  the  foreign  state  and  shall  send  a 
certified  copy  of  the  diplomatic  note  to  the 
clerk  of  the  court  In  which  the  action  Is 
pending.  The  Secretary  shall  maintain  and 
publlFh  In  the  Federal  Register  a  list  of  for- 
eign states  upon  which  service  may  be  made 
under  subparagraphs   (B)    and   (C)    of  this 


paragraph,  and  such  list  shall  be  conclusive 
for  purposes  of  subparagraphs  (B)  and  (C); 
"(b)  service  In  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
an  agency  or  Instrumentality  of  a  foreign 
state: 

"  ( 1 )  by  delivering  a  copy  of  the  summons 
and  of  the  complaint  In  accordance  with  any 
special  arrangement  for  service  between  the 
plaintiff  and  the  agency  or  instrumentality; 
or 

"(2)  If  no  special  arrangement  exists,  by 
delivering  a  copy  of  the  summons  and  of  the 
complaint  to  an  officer,  a  managing  or  gen- 
eral agent  or  to  any  other  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process  in  the  United  States;  or 

"(3)  if  service  cannot  be  made  under  para- 
graph (1)  or  (2)  of  this  subsection,  and  if 
service  is  reasonably  calculated  to  give  actual 
notice — 

"(A)  by  service  of  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation into  the  official  language  of  the  for- 
eign state,  as  directed  by  an  authority  of  the 
foreign  state  or  of  a  political  subdivision  In 
response  to  a  letter  rogatory  or  request,  or 

"(B)  by  sending  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation into  the  official  language  of  the  foreign 
state,  by  any  form  of  mall  requiring  a  signed 
receipt,  to  be  addressed  and  dispatched  by 
the  clerk  of  the  court  to  the  agency  or  Instru- 
mentality to  be  served,  or 

"(C)  as  directed  by  order  of  the  court 
consistent  with  the  law  of  the  place  where 
service  is  to  be  made; 

"(c)  for  the  purposes  of  this  section,  serv- 
ice of  process  shall  be  deemed  to  have  been 
made — 

"(1)  in  the  case  of  subsections  (a)(1) 
and  (b)(1),  when  delivered  in  accordance 
with  the  terms  of  the  special  arrangement; 
"(2)  In  the  case  of  subsections  (a)  (2)  (B) 
and  (b)(3)(A),  when  delivered  as  directed 
by  an  authority  of  the  foreign  state  or  polit- 
ical subdivision, 

"(3)  in  the  cose  of  subsections  (a)  (2)  (B) 
and  (b)(3)(B),  when  received  abroad  by 
mail,  as  evidenced  by  the  returned,  signed 
receipt; 

"(4)  In  the  case  of  subsection  (b)(2), 
when  delivered  to  an  officer,  managing  or 
general  agent  or  appointed  agent  In  the 
United  States; 

"(5)  In  the  case  of  subsection  (a)(3), 
when  sent  through  diplomatic  channels,  as 
evidenced  by  a  certified  copy  of  the  diplo- 
matic note  of  transmittal; 

"(6)  m  the  case  of  subsection  (b)(3)(C). 
when  served  as  directed  by  order  of  the 
court; 

"(d)  in  any  action  brought  In  a  court  of 
the  United  States  or  of  a  State,  a  foreign 
state,  a  political  subdivision  thereof,  or  an 
agency  or  Instrumentality  of  a  foreign  state 
shall  serve  an  answer  or  other  responsive 
pleading  to  the  complaint  or  to  a  cross-claim, 
or  a  reply  to  a  counterclaim,  within  sixty 
days  aft-er  the  service  of  the  pleading  In 
which  a  claim  is  asserted,  and 

"(c)  no  Judgment  by  default  shall  be 
entered  by  a  court  of  the  United  States  or  of 
a  State  against  a  foreign  state,  a  political 
subdivision  thereof,  or  an  agency  or  Instru- 
mentality of  a  foreign  state,  unless  the 
claimant  establishes  his  claim  or  right  to 
relief  by  evidence  satisfactory  to  the  court. 
A  copy  of  any  such  default  Judgment  shall 
be  sent  to  the  foreign  state  or  political  sub- 
division In  the  manner  prescribed  for  serv- 
ice of  process  In  this  section. 
"S  1609.  Immunity  from  attachment  and 
execution  of  property  of  a  foreign 
state 

"Subject  to  existing  and  future  interna- 
tional agreements  to  which  the  United  States 
Is  a  party  the  property  In  the  United  States 
of  a  foreign  state  shall  be  immune  from  at- 
tachment and  from  execution  except  as  pro- 
vided In  sections  1610  and  1611  of  this  chap- 
ter. 


"i  1610.  Exceptions  to  the  Immunity  from  at- 
tachment or  execution 
"(a)  The  property  In  the  United  States  of 
a  foreign  state,  as  defined  in  section  1603(a) 
of  this  chapter,  used  for  a  conmiercial  ac- 
tivity In  the  United  States,  shall  not  be  Im- 
mune from  attachment  In  aid  of  execution, 
or  from  execution,  upon  a  Judgment  entered 
by  a  court  of  the  United  States  or  of  a  State 
after  the  effective  date  of  this  Act,  If — 

"(1)  the  foreign  state  has  waived  its  Im- 
munity from  attachment  in  aid  of  execution 
or  from  execution  either  explicitly  or  by  Im- 
plication, notwithstanding  any  withdrawal  of 
the  waiver  the  foreign  state  may  purport  to 
effect  e.xcept  in  accordance  with  the  terms 
of  the  waiver,  or 

"(2)  the  property  Is  or  wm  used  for  the 
commercial  activity  upon  which  the  claim  Is 
based,  or 

"(3)  the  execution  relates  to  a  Judgment 
establishing  rights  In  property  which  has 
been  taken  In  violation  of  international  law 
or  which  has  been  exchanged  for  property 
taken  In  violation  of  international  law,  or 

"(4)  the  execution  relates  to  a  Judgment 
establishing  rights  In  property — 

"(A)  which  is  acquired  by  succession  or 
gift,  or 

"(B)  which  Is  Immovable  and  situated  In 
the  United  States :  Provided,  That  such  prop- 
erty is  not  used  for  purposes  of  maintaining 
a  diplomatic  or  consular  mission  or  the  resi- 
dence of  the  Chief  of  such  mission,  or 

"(5)  the  property  consists  of  any  con- 
tractual obligation  or  any  proceeds  from  such 
a  contractual  obligation  to  Indemnify  or  hold 
harmless  the  foreign  state  or  Its  employees 
under  a  policy  of  axitomobile  or  other  lia- 
bility or  casualty  Insurance  covering  the 
claim  which  merged  into  the  Judgment. 

"(b)  In  addition  to  subsection  (a),  any 
property  In  the  United  States  of  an  agency 
or  Instrumentality  of  a  foreign  state  engaged 
In  commercial  activity  tn  the  United  States 
shall  not  be  Immune  from  attachment  In  aid 
of  execution,  or  from  execution,  up>on  a  Judg- 
ment entered  by  a  court  of  the  United  States 
or  of  a  State  after  the  effective  date  of  this 
Act.  If— 

"(1)  the  agency  or  Instrumentality  has 
waived  Its  Immunity  from  attachment  In  aid 
of  execution  or  from  execution  either  ex- 
plicitly or  Implicitly,  notwithstanding  any 
withdrawal  of  the  waiver  the  agency  or  In- 
strumentality may  purport  to  effect  except 
In  accordance  with  the  terms  of  the  waiver, 
or 

"(2)  the  Judgment  relates  to  a  claim  for 
which  the  agency  or  Instrumentality  Is  not 
Immune  by  virtue  of  section  1605(a)  (2), 
(3),  or  (5),  or  1605(b)  of  this  chapter,  re- 
gardless of  whether  the  property  Is  or  was 
used  for  the  activity  upon  which  the  claim 
Is  based. 

"(c)  No  attachment  or  execution  referred 
to  in  subsections  (a)  and  (b)  of  this  section 
shall  be  permitted  until  the  court  has  or- 
dered such  attachment  and  execution  after 
havinij  determined  that  a  reasonable  period 
of  time  has  elapsed  following  the  entry  of 
Judgment  and  the  giving  of  any  notice  re- 
quired under  section  1608(e)  of  this  chapter. 
"(d)  The  property  of  a  foreign  state,  as 
defined  In  section  1603(a)  of  this  chapter, 
used  for  a  commercial  activity  In  the  United 
States,  shall  not  be  Immune  from  attach- 
ment prior  to  the  entry  of  Judgment  In  any 
action  brought  in  a  court  of  the  United 
States  or  of  a  State,  or  prior  to  the  elapse 
of  the  period  of  time  provided  in  subsection 
(c)   of  this  section,  if — 

"(1)  the  foreign  state  has  explicitly  waived 
its  Immunity  from  attachment  prior  to  Judg- 
ment, notwithstanding  any  withdrawal  of 
the  waiver  the  foreign  state  may  purport  to 
effect  except  In  accordance  with  the  terms 
of  the  waiver,  and 

"(2)  the  puroope  of  the  attachment  Is  to 
secure  satisfaction  of  a  Judgment  that  has 
been  or  may  ultimately  be  entered  against 


September  29,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


33535 


the  foreign  state,  and  not  to  obtain  Juris- 
diction. 

"5  1611.  Certain  types  of  property  Immune 
from  execution 

"(a)  Notwithstanding  the  provisions  of 
section  1610  of  this  chapter,  the  property  of 
those  organization?  designated  by  the  Presi- 
dent as  being  entitled  to  enjoy  the  privileges, 
exemptions,  and  immunities  provided  by  the 
International  Organizations  Immunities  Act 
shall  not  be  subject  to  attachment  or  any 
other  Judicial  process  Impeding  the  disburse- 
ment of  funds  to,  or  on  the  order  of,  a 
foreign  state  as  the  re?ult  of  an  action 
brought  In  the  courts  of  the  United  States 
or  of  the  States. 

"(b)  Notwithstanding  the  provisions  of 
section  1610  of  this  chapter,  the  property 
of  a  foreign  state  shall  be  immune  from 
attachment  and  from  execution.  If — 

"(1)  the  property  Is  that  of  a  foreign 
central  bank  or  monetary  authority  held  for 
Its  own  account,  unless  such  bank  or  au- 
thority, or  Its  parent  foreign  government, 
has  explicitly  waived  Its  Immunity  from 
attachment  In  aid  of  execution,  or  from 
execution,  notwithstanding  any  withdrawal 
of  the  waiver  which  the  bank,  authority  or 
government  may  purport  to  effect  except  in 
accordance  with  the  terms  of  the  waiver;  or 

"(2)  the  property  is,  or  is  intended  to  be, 
used  In  connection  with  a  military  activity 
and 

"(A)  is  of  a  military  character,  or 

"(B)  Is  under  the  control  of  a  military 
authority  or  defense  agency." 

(b)   That  the  analysis  of  "Part  TV. — Jtm- 
iSDicTioN    AND    Venue"    Of    title    28,    United 
Stole  Code,  Is  amended  by  Inserting  after — 
"95.  Customs  Court.", 
the  following  new  Item: 

"97.  Jurisdictional    Immunities    of    Foreign 
States.". 

Sec.  5.  That  section  13S1  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  A  civil  action  against  a  foreign  state 
as  defined  In  section  1603(a)  of  this  title 
may  be  brought — 

"(1)  In  any  Judicial  district  In  which  a 
substantial  part  of  the  events  or  omissions 
giving  rise  to  the  claim  occurred,  or  a  sub- 
stantial part  of  property  that  is  the  subject 
of  the  action  Is  situated; 

"(2)  in  any  Judicial  district  In  which  the 
vessel  or  cargo  of  a  foreign  state  is  situated. 
If  the  claim  is  asserted  under  section  1605(b) 
of  this  title; 

"(3)  In  any  Judicial  district  In  which  the 
agency  or  Instrumentality  is  licensed  to  do 
business  or  is  doing  business,  if  the  action 
Is  brought  against  an  agency  or  instrumen- 
tality of  a  foreign  state  as  defined  in  section 
1603(b)  of  this  title;  or 

"(4)  In  the  United  States  District  Court 
for  the  District  of  Columbia  if  the  action  is 
brought  against  a  foreign  state  or  political 
subdivision  thereof. 

Sec.  6.  That  section  1441  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Any  civil  action  brought  in  a  State 
court  against  a  foreign  state  as  defined  In 
section  1603(a)  of  this  title  may  be  removed 
by  the  foreign  state  to  the  district  court  of 
the  United  States  for  the  district  and  divi- 
sion embracing  the  place  where  such  action  is 
pending.  Upon  removal  the  action  shall  be 
tried  by  the  court  without  Jury.  Where  re- 
moval is  based  upon  this  subsection,  the  time 
limitations  of  section  1446(b)  of  this  chapter 
may  be  enlarged  at  any  time  for  cause 
shown.". 

Sec.  7.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  foreign  state  Is 
held  Invalid,  the  Invalidity  does  not  affect 
other  provisions  or  apnlications  of  the  Act 
which  can  be  given  effect  without  the  In- 
valid provision  or  application,  and  to  this 
end  the  provisions  of  this  Act  are  severable. 


Sec.  8.  This  Act  shall  take  effect  ninety 
days  after  the  date  of  its  enactment. 

COMMITTEE     AMENDMENTS 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendments. 

The  Clerk  read  as  follows : 

Conunlttee  amendments:  Page  1,  line  4: 
Strike  "1975"  and  Insert  "1976". 

Page  2,  lines  11  and  12:  Strike  "of  proc- 
ess." 

Page  3,  following  line  13:  Strike  "1606. 
ClaUns  Involving  the  public  debt."  and  In- 
sert "160G.  Extent  of  liability,",  and  strike 
"1063.  Service  of  proce'^s;  time  to  answer; 
default."  and  insert  "1608.  Service;  time  to 
answer;  default." 

Page  4,  line  16:  Strike  "and"  and  Insert 
"or." 

Page  4,  lines  12  and  13:  Strike  "sections 
1606  and"  ond  insert  "section". 

Page  5,  line  19:  Strike  "and  future." 

Page  5,  line  20:  After  "party"  Insert  "at 
the  time  of  enactment  of  this  Act". 

Page  8,  line  5:  Strike  "service"  and  Insert 
"delivery." 

Page  8,  line  9:  Strike  "served,"  and  Insert 
"delivered,". 

Page  8,  line  10:  Strike  "served"  and  Insert 
"delivered." 

Page  8,  line  15:  Strike  "service"  and  Insert 
"delivery." 

Page  8,  line  18:  After  "days"  Insert  "ei- 
ther." 

Page  8,  line  18:  Strike  "service  of  process" 
and  Insert  "delivery  of  notice." 

Page  8,  line  19:  After  "section"  Insert  "or. 
In  the  cEise  of  a  party  who  was  unaware  that 
the  vessel  or  cargo  of  a  foreign  state  was  In- 
volved, of  the  date  such  party  determined 
the  existence  of  the  foreign  state's  Interest." 

Page  8,  line  20:  Strike  "served"  and  Insert 
"delivered." 

Page  9,  after  line  3:  Insert  "§  1606.  Extent 
of  Liability." 

Page  9,  line  4:  Strike  "(c)". 

Page  9,  lines  5  and  6:  Strike  "this  section 
or  under  section  1606"  and  insert  "section 
1605". 

Page  9,  lines  9  and  10:  Strike  "Itself,  as 
distinguLshed  from  a  political  subdivision 
thereof  or  from"  and  Insert  "except  for." 

Page  9,  line  10:  After  "instrumentality" 
Insert  "thereof." 

Page  9,  lines  10,  11,  and  12:  Strike  "of  a 
foreign  state,  shall  not  be  liable  in  tort  for 
Interest  prior  to  Judgment  or"  and  insert 
"shall  not  be  liable." 

Page  9,  lines  20  through  25  and  page  10 
lines  1  through  12:  Strike: 
"I  1606.  Claims  Involving  the  public  debt 

"(a)  For  purposes  of  this  section,  a  'for- 
elpn  state'  shall  hot  Include  a  political  sub- 
division of  a  foreign  state  or  an  agency  or 
Instrumentality  of  a  foreign  state. 

"(b)  Notwithstanding  the  provisions  of 
FBCtlon  1605  of  this  chapter,  a  foreign  state 
shall  be  Immune  from  the  Jurisdiction  of 
the  courts  of  the  United  States  and  of 
the  States  in  any  case  relating  to  debt 
obligations  incurred  for  general  governmen- 
tal purposes  unless — 

"(1)  the  foreign  state  has  waived  Its  Im- 
munity explicitly,  notwithstanding  any 
withdrawal  of  the  waiver  which  the  foreign 
state  may  purport  to  effect  except  In  ac- 
cordance with  the  terms  of  the  waiver;    or 

"(2)  the  ca'^e  arises  under  provisions  codi- 
fied as  section  77a  through  80b-21  of  title 
15,  United  States  Code,  as  amended,  or  any 
other  statute  which  may  hereafter  be  admin- 
istered by  the  United  States  Securities  and 
Exchange  Commission. 

Page  10,  line  19:  Strike  "sections  1605  and 
1608''  and  Insert  "section  1605". 

Page  11,  line  3:  strike  "of  process". 

Page  11,  lines  4  through  25;  page  12,  lines 
1  through  25;  page  13,  lines  1  through  25; 
page  14,  lines  1  through  24;  page  15.  lines 
1  through  24;  page  16,  lines  1  through  9; 
strike: 


"Subject  to  existing  and  future  Interna- 
tional agreements  to  which  the  United 
States  is  a  party — 

"(a)  service  In  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
a  foreign  state  or  political  subdivision  of 
a  foreign  state: 

"(1)  by  delivering  a  copy  of  the  summons 
and  of  the  complaint  in  accordance  with  any 
special  arra..gement  for  service  l>etween  the 
plaintiff  and  the  foreign  state  or  political 
subdivision;  or 

"(2)  If  no  special  arrangement  exists,  and 
If  service  is  reasonably  calculated  to  give 
actual  notice — 

"(A)  by  service  of  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation Into  the  official  language  of  the  for- 
eign state,  as  directed  by  an  authority  of 
the  foreign  state  or  of  the  political  subdi- 
vision in  response  to  a  letter  rogatory  or  re- 
quest, or 

"(B)  by  sending  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation Into  the  official  language  of  the  for- 
eign state,  by  any  form  of  mall  requiring 
a  signed  receipt  to  be  addressed  and  dis- 
patched by  the  clerk  of  the  court  to  the 
official  In  charge  of  the  foreign  affairs  of 
the  foreign  state  which  Is,  or  whose  political 
subdivision  Is,  named  in  the  complaint; 
or 

"(3)  if  proof  of  service  Is  not  made  with- 
in sixty  days  after  service  has  been  Initiated 
under  paragraph  (1)  or  (2)  of  this  subsec- 
tion, and  If — 

"(A)  the  claim  for  relief  arises  out  of  an 
activity  or  act  In  the  United  States  of  a 
diplomatic  or  consular  representative  of  the 
foreign  state  for  which  the  foreign  state  Is 
not  Immune  from  Jurisdiction  under  sec- 
tion 1605  of  this  title,  or 

"(B)  the  foreign  state  uses  diplomatic 
channels  for  service  upon  the  United  States 
or  any  other  foreign  state,  or 

"(C)  the  foreign  state  has  not  notified  the 
Secretary  of  State  prior  to  the  Institution 
of  the  proceeding  in  question  that  It  pre- 
fers that  servise  not  be  made  through  diplo- 
matic channels, 

by  sending  two  copies  of  the  summons  and 
of  the  complaint,  together  with  a  transla- 
tion into  the  official  language  of  the  foreign 
state,  by  any  form  of  mall  requiring  a  signed 
receipt  to  be  addressed  and  dispatched  by 
the  clerk  of  the  court,  to  the  Secretary  of 
State  at  Washington,  District  of  Columbia, 
to  the  attention  of  the  Director  of  Special 
Consular  Services,  and  the  Secretary  shall 
send  one  copy  through  diplomatic  channels 
to  the  foreign  state  and  shall  send  a  certi- 
fied copy  of  the  diplomatic  note  to  the  clerk 
of  the  court  In  which  the  action  Is  pend- 
ing. The  Secretary  shall  maintain  and  pub- 
lish in  the  Federal  Register  a  list  of  for- 
eign states  upon  which  service  may  be  made 
under  subparagraphs  (B)  and  (C)  of  this 
paragraph,  and  such  list  shall  be  conclusive 
for  purposes  of  subparagraphs  (B)  and  (C); 

"(b)  service  In  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
an  agency  or  instrumentality  of  a  foreign 
state : 

"  ( 1 )  by  delivering  a  copy  of  the  summons 
and  of  the  complaint  In  accordance  with  any 
special  arrangement  for  service  between  the 
plaintiff  and  the  agency  6r  instrumentality; 
or 

"(2)  If  no  special  arrangement  exists,  by 
delivering  a  copy  of  the  summons  and  of  the 
comolalnt  to  an  officer,  a  managing  or  gen- 
eral agent  or  to  any  other  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process  in  the  United  States:  or 

"(3)  if  service  cannot  be  made  under  para- 
graph (1)  or  (2)  of  this  subsection,  and 
If  service  Is  reasonably  calcxilated  to  give 
actual  notice — 

"(A)  by  service  of  a  cony  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation into  the  official  language  of  the  foreign 
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state,  as  directed  by  an  authority  of  the 
foreign  state  or  of  a  political  subdivision 
In  response  to  a  letter  rogatory  or  request, 
or 

"(B)  by  sending  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation into  the  official  language  of  the  for- 
eign state,  by  any  form  of  mall  requiring  a 
signed  receipt,  to  be  addressed  and  dispatched 
by  the  clerk  of  the  court  to  the  agency  or 
Instrumentality  to  be  served,  or 

•■(C)  as  directed  by  order  of  the  court 
consistent  with  the  law  of  the  place  where 
service  Is  to  bs  made; 

"(c)  for  the  purposes  of  this  section,  serv- 
ice of  process  shall  be  deemed  to  have  been 
made — 

"(1)  in  the  case  of  subsections  (a)  (1)  and 
(b)(1),  when  delivered  In  accordance  with 
the  terms  of  the  special  arrangement; 

•■(2)  In  the  case  of  subsections  (a)  (2)  (A) 
and  (b)(3)(A),  when  delivered  as  directed 
by  an  authority  of  the  foreign  state  or  politi- 
cal subdivision; 

"(3)  In  the  case  of  subsections  (a)  (2)  (B) 
and  (b)(3)(B),  when  received  abroad  by 
mail,  as  evidenced  by  the  return,  signed 
receipt; 

"(4)  In  the  case  of  subsection  (b)(2), 
when  delivered  to  an  officer,  managing  or 
general  agent  or  appointed  agent  In  the 
United  States; 

"(5)  In  the  case  of  subsection  (a)(3). 
when  sent  through  dlolomatlc  channels,  as 
evidenced  by  a  certified  copy  of  the  diplo- 
matic note  of  transmittal: 

"(6)  in  the  case  of  subsection  (b)(3)(C), 
when  served  as  directed  by  order  of  the  court: 

"(d)  In  anv  action  brought  In  a  court  of 
the  United  States  or  of  a  State,  a  foreign 
state,  a  political  subdivision  thereof,  or  an 
agency  or  Instrumentality  of  a  foreign  state 
shall  serve  an  answer  or  other  resoonsive 
pleading  to  the  comnlalnt  o;  to  a  cross-claim, 
or  a  reolv  to  a  counterclaim,  within  sixty 
days  after  the  service  of  the  pleading  in 
which  a  claim  Is  asserted:  and 

"(e)  no  Judgment  by  default  shall  be  en- 
tered by  a  court  of  t^e  Unlt-d  States  or  of 
a  State  aeatnst  a  foreign  state,  a  political 
subdivision  thereof,  or  an  ai?ency  or  Instru- 
mentality of  a  forel<?n  state,  unless  the 
claimant  establishes  his  claim  or  right  to 
relief  by  evidence  satisfactory  to  the  court.  A 
copy  of  any  such  default  ludgment  shall  be 
sent  to  the  foreign  state  or  political  subdivi- 
sion In  the  manner  prescribed  for  service  of 
process  In  this  section." 
and  Insert : 

"(a)  Service  In  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
a  foreign  state  or  political  subdivision  of  a 
foreign  state: 

(1)  by  delivery  of  a  copy  of  the  summons 
and  complaint  In  accordance  with  any  spe- 
cial arrangement  for  service  between  the 
plaintiff  and  the  foreign  state  or  political 
subdivision;  or 

(2)  If  no  special  arrangement  exists,  by 
delivery  of  a  copy  of  the  summons  and  com- 
plaint In  accordance  with  an  applicable  In- 
ternational convention  on  service  of  Judicial 
documents;  or 

(3)  if  service  cannot  be  made  under  para- 
graphs (1)  or  (2).  by  sending  a  copy  of  the 
summons  and  complaint  and  a  notice  of  suit, 
together  with  a  translation  of  each  into  the 
official  language  of  the  foreign  state,  by  any 
form  of  mall  requiring  a  signed  receipt,  to  be 
addressed  and  dispatched  by  the  clerk  of  the 
court  to  the  head  of  the  ministry  of  foreign 
affairs  of  the  foreign  state  concerned,  or 

(4)  If  service  cannot  be  made  within  30 
days  under  paragraph  (3).  by  sending  two 
copies  of  the  summons  and  complaint  and  a 
notice  of  suit,  together  with  a  translation  of 
each  Into  the  official  language  of  the  foreign 
state,  by  any  form  of  mall  requiring  a  signed 
receipt,  to  be  addressed  and  dispatched  by 
the  clerk  of  the  court  to  the  Secretary  of 
State  In  Washington,  District  of  Columbia 


to  the  attention  of  the  Director  of  Special 
Consular  Services — and  the  Secretary  shall 
transmit  one  copy  of  the  papers  through 
diplomatic  channels  to  the  foreign  state  and 
shall  send  to  the  clerk  of  the  court  a  certi- 
fied copy  of  the  diplomatic  note  indicating 
when  the  papers  were  transmitted. 
As  used  In  this  subsection,  a  'notice  of  suit" 
shall  mean  a  notice  addressed  to  a  foreign 
state  and  In  a  form  prescribed  by  the  Sec- 
retary of  State  by  regulation. 

(b)  Service  In  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
an  agency  or  Instrumentality  of  a  foreign 
state: 

( 1 )  by  delivery  of  a  copy  of  the  summons 
and  complaint  In  accordance  with  any  special 
arrangement  for  service  between  the  plain- 
tiff and  the  agency  or  Instrumentality;  or 

(2)  If  no  special  arrangement  exists,  by 
delivery  of  a  copy  of  the  summons  and  com- 
plaint either  to  an  officer,  a  managing  or  gen- 
eral agent  or  to  any  other  agent  authorized 
by  appointment  or  by  law  to  receive  service  of 
process  In  the  United  States:  or  In  accord- 
ance with  an  applicable  International  con- 
vention on  service  of  Judicial  documents:  or 

(3)  If  service  cannot  be  made  under  para- 
graphs (1)  or  (2),  and  If  reasonably  calcu- 
lated to  give  actual  notice,  by  delivery  of  a 
copy  of  the  summons  and  complaint,  to- 
gether with  a  translation  of  each  into  the 
official  language  of  the  foreign  state — 

(A)  as  directed  by  an  authority  of  the  for- 
eign state  or  political  subdivision  In  response 
to  a  letter  rogatory  or  request,  or 

(B)  by  any  form  of  mall  requiring  a  signed 
receipt,  to  be  addressed  and  dispatched  by 
the  clerk  of  the  court  to  the  agency  or  In- 
strumentality to  be  served,  or 

(C)  as  directed  by  order  of  the  court  con- 
sistent with  the  law  of  the  place  where  serv- 
ice I"  to  be  made. 

(c)  Service  shall  be  deemed  to  have  been 
made — 

( n  In  the  ca=e  of  service  under  subsection 
(a)(4),  as  of  the  date  of  transmittal  In- 
dicated In  the  certified  copy  of  the  diplo- 
matic note:  and 

(2)  in  anv  other  case  under  this  section, 
as  of  the  date  of  recelnt  Indicated  In  the 
certification,  slened  and  returned  postal  re- 
ceipt, or  other  proof  of  service  applicable  to 
the  method  of  service  employed. 

(d)  In  any  action  brought  In  a  court  of 
the  United  States  or  of  a  State,  a  foreign 
state,  a  political  subdivision  thereof,  or  an 
agency  or  Instrumentality  of  a  foreign  state 
shall  serve  an  answer  or  other  res'^onslve 
pleading  to  the  complaint  within  sixty  days 
after  service  has  been  made  under  this  sec- 
tion. 

(e)  No  Judgment  by  default  shall  be  en- 
tered by  a  court  of  the  United  States  or  of 
a  State  a<?alnst  a  foreign  state,  a  political 
subdivision  thereof,  or  an  agency  or  Instru- 
mentality of  a  foreign  state,  unless  the  claim- 
ant establishes  his  claim  or  right  to  relief  by 
evidence  satisfactory  to  the  court.  A  copy 
of  any  such  default  Judgment  shall  be  sent 
to  the  foreign  state  or  political  subdivision  In 
the  manner  prescribed  for  service  In  this 
section. 

Page  16,  line  12:  Strike  "and  future". 

Page  18,  line  13:  After  "partv"  Insert  "at 
the  time  of  enactment  of  this  Act". 

Page  le.  line  15:  Strike  "and  from"  and 
Insert  "arrest  and". 

Page  20.  line  1:  Strike  "Impending"  and 
insert  "impeding". 

Mr.  DANIELSON  (during  the  reading) . 
Mr.  Soeaker,  I  ask  unanimous  consent 
that  the  committee  amendments  be  con- 
sidered as  read,  printed  in  the  Record, 
and  considered  en  bloc. 

The  SPE.'VKER  pro  tempore.  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 
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The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  tliird 
time,  and  parsed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
and  that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and  ex- 
tend their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


VETERANS  OMNIBUS  HEALTH 
CARE  ACT  OF  1976 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  (H.R.  2735) 
to  amend  title  38  of  the  United  States 
Code  in  order  to  provide  for  an  annual 
investigation  by  the  Administrator  into 
the  cost  of  travel  by  veterans  to  Vet- 
erans' Administration  facilities  and  to 
set  rates  therefor,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Veterana  Omnibus  Health  Care  Act  of 
1976". 

TITLE    I— GENERAL    VETERANS    HEALTH 
CARE  AND  DEPARTMENT  OP  MEDICINE 
AND  SURGERY  AMENDMENTS 
Sec.   101.   Section   111   of  title  38,  United 

States  Code.  Is  amended  by — 

(1)  Inserting  in  subsection  (a)  "pursuant 
to  the  provisions  of  this  section"  after 
"President";  and 

(2)  Inserting  at  the  end  of  such  section 
the  following  new  subsection: 

"(e)(1)  In  carrying  out  the  purposes  of 
this  section,  the  Administrator,  in  consul- 
tation with  the  Administrator  of  General 
Services,  the  Secretary  of  Transportation, 
th6  Comptroller  General  of  the  United 
States,  and  representatives  of  organizations 
of  veterans,  shall  conduct  periodic  investi- 
gations of  the  actual  cost  of  travel  (Includ- 
ing lodging  and  subsistence)  to  beneficiar- 
ies while  traveling  to  or  from  a  Veterans' 
Administration  facility  or  other  place  pur- 
suant to  the  provisions  of  this  section,  and 
the  estimated  cost  of  alternative  models  of 
travel.  Including  public  transportation  and 
the  operation  of  privately  owned  vehicles. 
The  Administrator  shall  conduct  such  In- 
vestigations Immediately  following  any  al- 
teration In  the  rates  described  in  paragraph 
(3)  (C)  of  this  subsection,  and,  in  any  event, 
immediately  following  the  enactment  of  this 
subsection  and  not  less  often  than  annually 
thereafter,  and,  based  thereon,  shall  deter- 
mine rates  of  allowances  or  reimbursement 
to  be  paid  under  this  section. 

"(2)  In  no  event  shall  payment  be  pro- 
vided under  this  section — 
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"(A)  unless  the  person  claiming  reim- 
bursement has  been  determined,  based  on  an 
annual  declaration  and  certification  by  such 
person,  to  be  unable  to  defray  the  expenses 
of  such  travel  (except  with  respect  to  a 
veteran  receiving  benefits  for  or  in  connec- 
tion with  a  service-connected  disability 
under  this  title) ; 

"(B)  to  reimburse  for  the  cost  of  travel  by 
privately  owned  vehicle  in  any  amount  in 
excess  of  the  cost  of  such  travel  by  public 
transportation  unless  (i)  public  transporta- 
tion Is  not  reasonably  accessible  or  would  be 
medically  inadvisable,  or  (II)  the  cost  of  such 
travel  is  not  greater  than  the  cost  of  public 
transportation;  and 

"(C)  in  excess  of  the  actual  expense  In- 
curred by  such  person  as  certified  In  writing 
by  such  person. 

"(3)  In  conducting  Investigations  and  de- 
termining rates  under  this  section,  the  Ad- 
ministrator shall  review  and  analyze,  among 
other  factors,  the  following  factors: 

"(A)  (1)  Depreciation  of  original  vehicle 
costs; 

"(ii)  gasoline  and  oil  costs; 

"(ili)  maintenance,  accessories,  parts,  and 
tires  costs; 

"(Iv)  Insurance  costs;  and  « 

"(v)  StBt©  and  Federal  taxes. 

"(B)  The  availability  of  and  time  reqviired 
for  public  transportation. 

"(C)  The  per  diem  rates,  mileage  allow- 
ances, and  expenses  of  travel  authorized 
under  sections  5702  and  5704  of  title  5  for 
employees  of  the  United  States. 

"(4)  Before  determining  rates  under  this 
section,  and  not  later  than  sixty  days  after 
the  date  of  the  enactment  of  this  subsection, 
and  thereafter  not  later  than  sixty  days  after 
any  alteration  In  the  rates  described  in  par- 
agraph (3)  (C)  of  this  subsetclon,  the  Ad- 
ministrator shall  publish  In  the  Federal 
Register  and  submit  to  the  Committees  on 
Veterans'  AlTalrs  of  the  House  of  Representa- 
tives and  the  Senate  a  report  containing  the 
rates  the  Administrator  proposes  to  establish 
or  continue  with  a  full  justification  therefor 
In  terms  of  each  of  the  limitations  and  fac- 
tors set  forth  in  this  section.  The  Justifica- 
tion provided  under  this  paragraph  shall 
specify  the  extent  to  which  and  the  full  rea- 
sons why  the  proposed  rates  would  differ 
from  the  rates  In  effect  under  sections  5702 
and  5704  of  title  6  for  employees  of  the 
United  States  traveling  on  official  business.". 

Sec.  102.  Section  601  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  paragraph  (5)  by  striking 
out  in  clause  (B)  all  after  "training"  and  In- 
serting in  lieu  thereof  "for  the  members  of 
the  Immediate  family  or  legal  guardian  of  a 
veteran,  or  the  individual  In  whose  house- 
hold such  veteran  certifies  an  Intention  to 
live,  as  may  be  essential  to  the  efifectlve  treat- 
ment and  rehabilitation  of  a  veteran  or  de- 
pendent or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613(b) 
of  this  title;  and": 

(2)  amending  paragraph  (6)  to  read  as 
follows: 

"(6)  The  term  'medical  services"  Includes, 
In  addition  to  medical  examination,  treat- 
ment, and  rehabilitative  services — 

"(A)  (1)  surgical  services,  dental  services 
and  appliances  as  authorized  in  section  612 
(b),  (c),  (d).  and  (e)  of  this  title,  opto- 
metrlc  and  podlatrlc  services,  and  (except 
under  the  conditions  described  In  section  612 
(f)(1)(A)  of  this  title),  wheelchairs,  arti- 
ficial limbs,  trusses,  and  similar  appliances, 
special  clothing  made  necessary  by  the  wear- 
ing of  prosthetic  appliances,  and  such  other 
supplies  or  services  (including  the  main- 
tenance of  patient  drug  profiles,  patient  drug 
monitoring  (and  drug  utilization  education) 
as  the  Administrator  determines  to  be  rea- 
sonable and  necessary,  and  (11)  travel  and 
Incidental  expenses  pursuant  to  the  provi- 
sions of  section  111  of  this  title;  and 


"(B)  such — 

"(I)  consultation,  professional  counseling, 
and  training,  and 

"(11)  mental  health  services  In  connection 
with  the  treatment  of  (I)  the  service-con- 
nected disability  of  a  veteran  pursuant  to 
section  612(a),  or  the  readjustment  problem 
of  a  veteran  pursuant  to  section  61 2A,  of  this 
title,  and  (U)  In  the  discretion  of  the  Ad- 
mUilstrator,  other  disabilities  related  to  the 
mental  health  of  a  veteran  pursuant  to  sec- 
tion 612(f)(1)(B)  of  this  title  where  such 
services  were  Initiated  during  the  veteran's 
hospitalization. 

lor  the  members  of  the  Immediate  family  or 
legal  guardian  of  a  veteran,  or  the  Indlvidvial 
In  whose  household  such  veteran  certifies 
an  intention  to  live,  as  may  be  essential  to 
the  effective  treatment  and  rehabilitation  of 
the  veteran  (including,  under  the  terms  and 
conditions  set  forth  In  section  111  of  this 
title,  necessary  expenses  of  travel  and  sub- 
sistence of  such  family  member  or  Individu- 
al In  the  case  of  a  veteran  who  is  receiving 
care  for  a  service-connected  disability  or  In 
the  base  of  a  dependent  or  survlvpr  of  a 
veteran  receiving  care  under  the  last  sen- 
tence of  section  613(b)  of  this  title).  For 
the  piirposes  of  this  paragraph,  a  dependent 
or  survivor  of  a  veteran  receiving  care  under 
the  last  sentence  of  section  613(b)  of  this 
title  shall  be  eligible  for  the  same  medical 
services  as  a  veteran."; 

(3)  amending  paragraph  (7)  to  read  as 
follows : 

"(7)  The  term  'domiciliary  care'  Includes 
necessary  medical  services  and  travel  and  In- 
cidental expenses  pursuant  to  the  provisions 
of  section  111  of  this  title.";  and 

(4)  Inserting  at  the  end  of  such  section 
the  follo^-lng  new  paragraph: 

"(8)  The  term  "rehabilitative  services' 
means  such  professional,  counseling,  and 
giildance  services  and  treatment  programs 
(other  than  those  types  of  vocational  reha- 
bilitation services  provided  under  chapter  SI- 
of  this  title)  as  are  necessary  to  restore  the 
physical,  mental,  and  psychological  func- 
tioning of  an  ill  or  disabled  person.". 

Sec.  103.  (a)  Subchapter  I  of  chapter  17 
of  title  38,  United  States  Code,  is  amended 
by  inserting  after  section  602  the  following 
new  section: 

"§  603.  Presumption  relating  to  Internment 
as  prisoner  of  war 

"For  the  purposes  of  this  chapter,  the  dis- 
ability of  any  veteran  who  was  for  more 
than  six  months  a  prisoner  of  war,  as  pro- 
vided in  section  312(c)  of  this  title,  shall 
be  deemed  to  have  been  Incurred  in  the  ac- 
tive military,  naval,  or  air  service  if  such  dis- 
ability, on  the  basis  of  sound  medical  Judg- 
ment, could  be  attributable  to  or  aggravated 
by  the  Internment  of  such  veteran  as  a 
prisoner  of  war  unless  the  Administrator 
finds,  on  the  basis  of  clear  and  convincing 
evidence,  that  the  disability  was  not  at- 
tributable to  or  aggravated  by  such  Intern- 
ment.". 

(b)  The  table  of  sections  at  the  beglimlng 
of  chapter  17  of  title  38,  United  States  Code, 
Is  amended  by  inserting 

"603.  Presumption  relating  to  internment  as 

prisoner  of  war." 
below 

"602.  Presumption  relating  to  psychosis.". 

Sec.  104.  (a)  Section  612  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  inserting  after  the  first  sentence  of 
subsection  (a)  the  following  new  sentence: 
"The  Administrator  may  also  furnish  to  any 
such  veteran  such  home  health  services  as 
the  Administrator  finds  to  be  necessary  or 
appropriate  for  the  effective  and  economical 
treatment  of  such  disability  (including  only 
such  Improvements  and  structural  altera- 
tions (or  reimbursement  for  an  appropriate 
portion  of  the  cost  thereof)  as  are  necessary 
to  assure  the  continuation  of  treatment  for 


such  disability  or  to  provide  access  to  the 
home  or  to  essential  lavatory  and  sanitary 
facilities,  and  the  cost  of  which  does  not 
exceed  the  cost  of  the  average  period  of 
hospitalization  under  section  610  of  this  Utle, 
as  determined  annually  by  the  Administra- 
tor)."; 

(2)  Inserting  In  clause  (4)  of  subsection 
(b)  ""(A)""  after  "disability"  and  Inserting 
before  the  semicolon  a  comma  and  "or  (B) 
for  which  such  veteran  is  receiving  treat- 
ment (not  including  routine  dental  care)"; 

(3)  striking  out  "or"  at  the  end  of  such 
clause  (4);  redesignating  clause  (5)  as 
clause  (6);  and  inserting  after  clause  (4) 
In  subsection  (b)  the  following  new  clause 
(5): 

"(6)  which  is  a  non-service-connected 
condition  or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran 
was  receiving  hospital  care  under  this  chap- 
ter and  such  services  and  treatment  are 
reasonably  necessary  to  complete  such 
treatment;  or"; 

(4)  striking  out  '"may  also  furnish"  in 
subsection  (f)  and  inserting  in  lieu  thereof 
a  comma  and  "within  the  limits  of  Vet- 
erans' Administration  facilities,  may  fur- 
nish"; 

(5)  inserting  in  clause  (1)(A)  of  subsec- 
tion (f)  "(to  the  extent  that  facilities  are 
available)"  after  "or"  the  first  place  it  ap- 
pears; 

(6)  inserting  before  the  semicolon  at  the 
end  of  clatise  (1)  (B)  of  subsection  (f)  "(for 
a  period  not  in  excess  of  twelve  months  after 
discharge  from  In-hospltal  treatment,  ex- 
cept where  the  Adn:ilnlstrator  finds  (1)  that 
a  longer  period  is  required  by  virtue  of  the 
dl-sablUty  being  treated,  and  (11)  with  re- 
spect to  private  facilities  for  which  the  Ad- 
ministrator contracts,  that  alternative  Fed- 
eral reimbursement  is  not  reasonably  avail- 
able to  defray  substantially  the  costs  of 
such  treatment) "; 

(7)  striking  out  "80"  and  inserting  In  lieu 
thereof  "50"  In  clause  (2)  of  subsection  (f); 

(8)  inserting  at  the  end  of  subsection  (f) 
the  following  new  sentence:  "The  Admin- 
istrator may  also  furnish  to  any  such  vet- 
eran such  home  health  services  as  the  Ad- 
ministrator determines  to  be  necessary  or 
appropriate  for  the  effective  and  economical 
treatment  of  a  disability  of  a  veteran  (In- 
cluding only  such  improvements  and  struc- 
tural alterations  (or  reimbursement  for  an 
appropriate  portion  of  the  cost  thereof)  as 
are  of  a  minor  nature  and  are  necessary  to 
assure  the  continuation  of  treatment  or  pro- 
vide access  to  the  home  or  to  essential 
lavatory  and  sanitary  facilities).";  and 

(9)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(1)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall  prescribe  regulations  to 
ensure  that  special  priority  in  furnishing 
medical  services  under  this  section  and  any 
other  outpatient  care  with  funds  appropri- 
ated for  the  medical  care  of  veterans  shall 
be  accorded  in  the  following  order,  except  in 
the  case  of  medical  emergencies  which  pose 
a  serious  threat  to  life  or  health: 

"(1)  To  any  veteran  for  a  service-con- 
nected disability. 

"(2)  To  any  veteran  described  in  subsec- 
tion (f )  (2)  of  this  section. 

"(3)  To  any  veteran  with  a  disability 
rated  as  service-connected  or  eligible,  by 
reason  of  section  612A  of  this  title,  for  out- 
patient mental  health  services  under  section 
612(f)  (1)  (B)  of  this  title. 

"(4)  To  any  veteran  being  furnished  medi- 
cal services  under  subsection  (g)  of  this 
section.". 

(b)  Not  later  than  one  year  after  the 
date  of  enactment  of  this  section,  and  an- 
nually thereafter,  the  Administrator  shall 
report  to  the  Congress  on  the  results  of  the 
regulations    prescribed    to    carry    out    the 
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amendment  made  by  subsection   (a)  (9)    of 
this  section. 

Sec.  105.  (a)  Subchapter  II  of  chapter  17 
of  title  38,  United  States  Code,  is  amended 
by  inserting  after  section  612  the  following 
new  section : 

••{  612A.  Eligibility  for  readjustment  profes- 
sional counseling 
"(a)  The  Administrator  may  furnish  Ini- 
tial readjustment  professional  counseling 
(Including  a  general  mental  and  psychologi- 
cal assessment  In  connection  therewith ) .  and 
travel  and  incidental  expenses  pursuant  to 
the  provisions  of  section  ill  of  this  title,  for 
any  veteran  who  served  after  August  4,  1964. 
and  who  requests  assistance  with  readjust- 
ment problems  within  a  period  not  to  exceed 
four  years  after  the  date  of  such  veteran's 
discharge  or  release  from  service,  or  two  years 
after  the  date  of  the  enactment  of  this  sec- 
tion, whichever  la  later. 

"(b)   If,  on  the  basis  of  Initial  counseling 
furnished  under  subsection  (a)  of  this  sec- 
tion. It  Is  determined  that  the  provision  of 
mental  health  services  Is  necessary  to  facili- 
tate   the    successful    readjustment    of    the 
veteran,  such  veteran  shall  be  furnished  such 
services  on  an  outpatient  basis  as  a  part  of 
medical  services  provided  under  the  condi- 
tions specified  In  clause    (1)(B)    of  section 
612(f)  of  this  title.  For  the  purposes  of  fur- 
nishing such   services,   the   counseling   fur- 
nished under  subsection  (a)   of  this  section 
shall  be  deemed  to  have  been  furnished  as 
a  part   of  hospital   care.   Any  hospital   care 
and  other  medical  services  deemed  necessary 
as  a  result  of  such   Initial  counseling  shall 
be  furnished  in  accordance  with  the  eligi- 
bility   criteria   otherwise    set    forth    In    this 
chapter   (including  section  611(b)    thereof), 
and  where  a  particular  veteran  Is  not  eligible 
for  necessary  care  or  services,  the  Adminis- 
trator shall  provide  referral  services  to  as- 
sure,  to   the   maximum   extent   practicable, 
that  such  care  or  services  are  provided  from 
sources  outside  the  Veterans'  Administration 
"(c)  The  Chief  Medical  Director  shall  pro- 
vide for  such  training  of  professional,  para- 
professlonal.  and  lay  personnel  as  Is  neces- 
sary to  carry  out  this  section  effectively,  and 
shall    make    maximum    utilization    of    the 
services      of      paraprofesslonals.      voluntary 
(without   compensation)    workers,   and   vet- 
eran students    (under  section   1685  of  this 
title)      In     Initial     Intake     and     screening 
activities.  ^ 

"(d)  The  Administrator,  in  cooperation 
with  the  Secretary  of  Defense,  shall  take  ap- 
propriate action,  as  provided  In  section  241 
of  this  title,  to  ensure  that  all  veterans  eli- 
gible for  assistance  under  this  section  are 
advised  of  their  eligibility  for  such  assistance 
and  are  encouraged  to  take  full  advantage 
thereof.".  ° 


"(b)(1)  In  furnishing  rehabilitative  serv- 
ices under  this  chapter,  the  Administrator, 
upon  the  recommendation  of  the  Chief  Med- 
ical Director,  may  enter  Into  arrangements 
with  private  induotry  or  other  sources  out- 
side the  Veterans"  Administration  to  provide 
for  therapeutic  work  for  remuneration  for 
patients  and  members  in  Veterans"  Adminis- 
tration health  care  facilities. 

"(2)  Notwlthstardlng  any  other  provision 
of  law,  the  Administrator  may  also  furnish 
rehabilltitlve  services  under  this  subsection 
through  arrangements  with  nonprofit  entitles 
to  provide  for  such  therapeutic  work  for  fuch 
patSents.  The  Administrator  rhall  establish 
appropriate  flscal,  accounting,  management, 
recordkeeping,  and  reporting  requirements 
with  respect  to  the  activities  of  any  such 
nonprofit  entity  In  connection  with  .such 
arrangement?. 

"(c)  (1)  There  Is  hereby  established  In  the 
Treasury  of  the  United  States  a  revolving 
fund  known  as  the  Veterans'  Administration 
Special  Therapeutic  and  Rehabilitation  Ac- 
tivities Fund  (hereinafter  called  the  "fund") 
for  the  purpose  of  carrying  out  the  provi- 
sions of  s'.ibsectlon  (b)  of  this  section.  Such 
amounts  of  the  fund  as  the  Administrator 
may  determine  to  be  necessary  to  establish 
and  maintain  operating  accounts  for  the 
various  rehabilitative  services  activities  may 
be  deposited  In  checking  accounts  In  other 
depositaries  selected  or  established  by  the 
Administrator. 

"'(2)  All  funds  received  by  the  Veterans" 
Administration  under  arrangements  made 
under  subsection  (b)  of  this  section,  or  by 
nonprofit  entitles  described  In  paragraph  (2) 
of  such  subsection,  shall  be  deposited  In  or 
credited  to  the  fund,  and  the  Administrator 
shall  pay  out  of  the  fund  moneys  to  partici- 
pants at  rates  not  less  than  the  wage  rates 
specified  In  the  Fair  Labor  Standards  Act 
(29  U.S.C.  201  et  seq.)  and  regulations  pre- 
scribed thereunder  for  work  of  similar  char- 
acter. 

"(3)  In  connection  with  the  establishment 
and  operation  of  the  fund,  the  Administrator 
shall  transfer  to  the  fund  not  to  exceed 
$2,000,000  from  funds  appropriated  for  the 
medical  care  of  veterans.  Any  balance  in  the 
fund  at  the  end  of  each  fiscal  year  In  excess 
of  the  estimated  requirements  for  the  en- 
suing two  fiscal  years  shall  be  credited  to 
that  medical  care  appropriation. 

•*(4)  The  Chief  Medical  Director  shall  pre- 
pare, for  Inclusion  in  the  annual  report  sub- 
mitted to  Congress  under  section  214  of  this 
title,  a  description  of  the  scope  and  achieve- 
ments of  activities  carried  out  under  this 
section  (Including  pertinent  data  regarding 
productivity  and  wage  rates)  during  the 
prior  twelve  months  and  an  estimate  of  the 
needs   of   the    program    of    therapeutic    and 


(b)  The  Uble  of  sections  at  the  beginning     rehabilitation  activities  to  be  carried  out  un 


of  such  chapter  U  amended  by  Inserting 
"ei2A.    Eligibility   for   readjustment   profes- 

slonsl  counseling." 
below 

"612.  Eligibility  for  medical  treatment  " 

Sec.  106.  Subsection  (a)  of  section  613  of 
title  38.  United  States  Code.  Is  amended  by 
amending  clause  (2)  to  read  as  follows 
,^'yi,  i^*  '"'*°''  °'^  '^'^"<*  °^  a  veteran  who 
i.  KM.I  ^  *  "*"'*  °^  »  service-connected 
disability,  or  (B)  at  the  time  of  death  had  a 
total  disability  permanent  in  nature,  result- 
ing from  a  service-connected  disability  "" 

Sec.  107.   (a)   Section  618  of  title  38.  United 
States  Code,  is  amended  by 

(1 )  striking  out  "The"  in  the  first  sentence 

^»     vf^K?!"^  *°  '""  **>"«'°^  ■"«»)  In  provid- 
ing rehabUitatlve  services  under  this  chapter, 

(2)  striking  out  ""hospitals  and  domiclll- 


der  this  section  for  the  ensuing  fiscal  year. 

"(d)  In  providing  rehabilitative  services 
under  this  chapter,  the  Administrator  shall 
take  appropriate  action  to  make  It  possible 
for  the  patient  to  take  maximum  advantage 
of  any  benefits  to  which  such  patient  Is  en- 
titled under  chapter  31.  34,  or  35  of  this  title, 
and.  If  the  patient  is  still  receiving  treat- 
ment of  a  prolonged  nature  under  this  chap- 
ter, the  provision  of  rehabilitative  services 
under  this  chapter  shall  be  continued  dur- 
ing, and  coordinated  with,  the  pursuit  of 
education  and  training  under  such  chapter 
31.  34.  or  35. 

"(e)  The  Administrator  shall  prescribe 
regulations  to  insure  that  the  priorities  set 
forth  In  section  612(1)  of  this  title  shall  be 
applied,  Insofar  as  practicable,  to  participa- 
tion in  therapeutic  and  rehabilitation  activi- 
ties carried  out  under  this  section.". 

(b)  (1)  The  Administrator  is  authorized  to 


ra^'fa^mtli^C^  *"  "^"  theTeof- "he-Iuh      set^U^  ;:Ulms  mtd^  by  the  Veterans'  AdmlnK,- 
(3)    Inserting  below  i!nh-»^M„r,  /.v    ,  tratlon   against   any   private   nonprofit   cor- 

at^  h^  M.!i7,'?^r.*^?-"J.lL<'^7'».-     Po«"o°   organized  under  the  laVs  of  any 


designated  by  clause  (1)  of  this  subsection) 
the  following  new  i?«ibsectlons : 


State,  for  the  use  of  Veterans'  Administra- 
tion facilities  and  personnel  In  work  proj- 


ects as  a  part  of  a  therapeutic  or  rehabilita- 
tion program  for  patients  and  members  In 
Veterans'  Administration  health  care  faciil- 
ties,  and  to  execute  a  binding  release  of  all 
claims  by  the  United  States  against  any  such 
corporation.  In  such  amounts,  and  upon  such 
terms  and  conditions  as  the  Administrator 
deems  appropriate. 

(2)  For  the  purpo-es  of  this  subsection, 
notwithstanding  section  484  of  title  31.  or 
any  other  provision  of  law,  the  Administrator 
may  utilize  any  funds  received  under  any 
settlement  ma'te  pursuant  to  paragraph  (1) 
of  this  subsection  for  any  purpose  agreed 
upon  by  the  Administrator  and  such  corpora- 
tion. 

Sec.  108.  Section  620  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  inserting  In  subsection  (a)  "and  ex- 
cept as  provided  in  subsection  (e)"  after 
"subjection  (b)"; 

(2)  striking  out  "40  per  centum"  and  in- 
serting in  lieu  thereof  ""45  per  centum""  In 
clause  (11)  of  sub'^ectlon  (a): 

(3)  Inserting  before  the  period  at  the  end 
of  clause  (11)  of  subsection  (a)  a  comma 
and  "or  not  to  exceed  50  per  centum  of  such 
cost  where  determined  necessary  by  the  Ad- 
ministrator, upon  recommendation  of  the 
Chief  Medical  Director,  to  provide  adequate 
care"'; 

(4)  amending  the  first  sentence  of  subsec- 
tion (d)  by— 

(A)  Inserting  '"(1)"  after  '"care""  the  first 
time  it  appears  in  such  .sentence;  and 

(B)  inserting  after  "'disability'"  a  comma 
and  "or  (2)  In  the  discretion  of  the  Adminis- 
trator In  accordance  with  the  priorities  de- 
scribed In  section  612(1),  for  a  non-service- 
connected  disability.";  and 

(5)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(e)  For  the  purposes  of  this  section,  the 
term  'nursing  home  care'  Includes  Interme- 
diate care,  as  determined  by  the  Administra- 
tor In  accordance  with  regulations  which  the 
Administrator  shall  prescribe.  The  cost  of 
Intermediate  care  for  piu"poses  of  payment 
by  the  United  States  pursuant  to  subsection 
(a)  (11)  of  this  section  shall  be  determined 
by  the  Administrator  except  that  the  rate  of 
reimbursement  shall  be  commensurately  less 
than  that  provided  for  nvu^lng  home  care 
(as  defined  In  section  101(28)  of  this  title).". 

Sec.  109.  (a)  Subchapter  V  of  chapter  17 
of  title  38,  United  States  Code,  Is  amended 
by— 

( 1 )  striking  out  the  semicolon  and  all 
thereafter  in  section  641  and  Inserting  In  lieu 
thereof  a  period  and  the  following  new  sen- 
tences: "No  payment  shall  be  made  with 
respect  to  any  veteran  under  this  section  In 
excess  of  one-half  of  the  cost  of  the  veterans" 
care  in  such  State  home.  For  the  purposes  of 
this  section  and  consistent  with  the  limita- 
tion in  the  preceding  sentence,  the  Adminis- 
trator shall  apply  the  definition  of  nursing 
home  care  set  forth  In  section  5031(5)  of  this 
title  with  respect  to  determining  the  rate  of 
per  diem  payable  for  any  veteran  receiving 
care  in  a  State  home  in  any  State  described 
In  such  section.'";  and 

(2)  amending  section  642  by  inserting  at 
the  end  of  subsection  (a)  the  following  new 
sentence:  ""No  payment  or  grant  may  be 
made  to  any  home  under  this  subchapter 
unless  such  home  is  determined  by  the  Ad- 
ministrator to  meet  such  standards  as  the 
Administrator  shall  prescribe,  which  stand- 
ards with  respect  to  nursing  home  care  shall 
be  no  less  stringent  than  those  prescribed 
pursuant  to  section  620(b)  of  this  title". 

(b)  Subchapter  ni  of  chapter  81  of  title 
38.  United  States  Code.  Is  amended  by — 
(1)  amending  section  5031  by — 
(A)  redesignating  paragraphs  (a),  (b),  (c), 
and  (d)  as  (1),  (2).  (3),  and  (4),  respec- 
tively, and  Inserting  after  ""buildings"  the 
second  place  It  appears  in  paragraph  (3)  (as 
so  redesignated)    "(Including  buildings  not 
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presently  used  for  providing  nursing  home 
care) ";  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  The  term  nursing  home  care'  shall 
be  deemed  to  include  domiciliary  care  pro- 
vided in  any  State  In  which  no .  Vetereuis' 
Administration  hospital  or  domiciliary  facil- 
ity Is  located.". 

(2)  Section  5034  Is  amended  by — 

(A)  striking  out  "subchapter"  the  first 
place  It  appears  and  Inserting  In  lieu  thereof 
"section  or  any  amendment  to  it  with  re- 
spect to  such  amendment"';  and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(3)  General  standards  for  the  furnishing 
of  nursing  home  care  In  facilities  which  are 
constructed  with  assistance  received  under 
this  subchapter,  which  standards  shall  be  no 
less  stringent  than  those  standards  pre- 
scribed by  the  Administrator  pursuant  to 
section  620(b)  of  this  title,  except  that  facil- 
ities constructed  with  asslstknce  received 
under  this  subchapter  pursuant  to  the  defi- 
nition In  section  5031(5)  of  this  title  shall 
meet  such  standards  as  the  Administrator 
shall  prescribe.  The  Administrator  may  In- 
spect any  State  facility  constructed  with  as- 
sistance received  under  this  subchapter  at 
such  times  as  the  Administrator  deems  nec- 
essary to  ensure  that  such  facility  meets  such 
standards.". 

(3)  Section  6035  Is  amended  by — 

(A)  Inserting  at  the  end  of  clause  (4)  of 
subsection  (a)  "subject  to  the  provisions  of 
subsection    (c)(1)    of  this  section.";   and 

(B)  redesignating  subsection  (c)  as  para- 
graph (2)  and  Inserting  above  such  redesig- 
nated paragraph  the  following: 

"(c)  (1)  The  Administrator  shall  waive  re- 
quirements set  forth  In  subsection  (a)  (4)  of 
this  section  In  the  case  of  an  application 
from  any  State  described  In  section  5031(5) 
of  this  title  to  the  extent  that  such  State 
provides  reasonable  assurance  that  the  por- 
tion of  the  facility  constructed  with  assist- 
ance received  under  this  subchapter  will  be 
used  principally  for  veterans  and  that  not 
more  than  such  proportion  as  the  Adminis- 
trator shall  deem  reasonable  (not  more  than 
60  per  centum)  of  the  bed  occupancy  at  any 
one  time  will  consist  of  patients  who  are 
not  receiving  care  as  veterans.". 

Sec.  110.  (a)  Chapter  17  of  title  38,  United 
States  Code.  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subchapter: 
"Subchapter  VII — Preventive  Health  Care 

Program 
*"J  660.  Purpose 

"The  purpose  of  this  subchapter  Is  to  pro- 
vide for  a  preventive  health  care  program 
under  which  the  Administrator  (1)  shall 
attempt  to  ensure  the  best  possible  health 
care  for  veterans  with  service-connected  dis- 
abilities by  furnishing  them  feasible  and  ap- 
propriate preventive  health  care  services,  and 
(2)  may,  in  connection  therewith,  carry  out 
a  pilot  program  (Including  research)  on  a 
geographical  or  other  basis  to  determine  the 
cost-eflectlveness  and  medical  advantages  of 
furnishing  preventive  health  care  services  to 
veterans  with  service-connected  disabilities. 
"5  661.  Definition 

"For  the  purposes  of  this  subchapter,  the 
terra  'preventive  health  care  services'  may 
Include,  but  Is  not  limited  to,  periodic  medi- 
cal and  dental  examinations;  patient  health 
education  (including  nutrition  education); 
maintenance  of  drug  use  profiles,  patient 
drug  monitoring,  and  drug  utilization  edu- 
cation; mental  health  preventive  services 
(including  family  counseling);  substance 
(Including  tobacco)  abuse  prevention  meas- 
ures; Immunizations  against  Infectious  dis- 
ease; prevention  of  musculoskeletal  deform- 
ity or  other  gradually  developing  disabilities 
of  a  metabolic  or  degenerative  nature;  ge- 
netic <viunsellng  concerning  inheritance  of 


genetically  determined  diseases;  routine  vi- 
sion testing  and  eye  care  services;  periodic 
reexamination  of  likely  target  populations 
(high-risk  groups)  for  selected  diseases  and 
for  functional  decline  of  sensory  organs,  to- 
gether with  attendant  appropriate  remedial 
Intervention;  and  such  other  medical  serv- 
ices as  may  be  necessary  for  providing  ef- 
fective and  economical  preventive  health 
care. 

"§  662.  Preventive  health  care  services;  pilot 
program 

"(a)(1)  The  Administrator,  In  accord- 
ance with  regulations  which  the  Administra- 
tor shall  prescribe,  may  furnish,  on  an  In- 
patient, outpatient,  or  ambulatory  basis,  na- 
tionally or  geographically,  such  preventive 
health  care  services  as  the  Administrator 
determines  are  feasible  and  appropriate  to 
any  veteran  In  connection  with  the  treat- 
ment of  a  service-connected  disability  under 
this  chapter  and  to  any  veteran  described  In 
section  612(f)  (2)  of  this  title. 

"(2)  In  connection  with  preventive  health 
care  services  furnished  under  paragraph  (1) 
of  this  subsection,  the  Administrator.  In  ac- 
cordance with  regulations  which  the  Admin- 
istrator shall  prescribe,  may  institute  ap- 
propriate controls  and  carry  out  followup 
studies  (Including  research)  to  demonstrate 
the  medical  advantages  and  cost-effective- 
ness of  furnishing  such  preventive  health 
care  services. 

"(b)(1)  The  Administrator  shall  provide 
for  the  planning,  design,  and  conduct  of  a 
health  maintenance  pilot  program  to  dem- 
onstrate the  medical  advantages  and  cost- 
effectiveness  of  furnishing.  In  accordance 
with  the  priorities  specified  In  section  612(1) 
of  this  title,  comprehensive  preventive 
health  care  services  to  veterans  with  service- 
connected  disabilities.  Such  pilot  program 
shall  be  undertaken  as  a  controlled  scien- 
tifically valid  study  Involving  not  to  exceed 
10,000  veterans  (including  control  groups) 
and  shall  be  initiated  on  October  1,  1977. 

"(2)  The  Administrator  may  not  furnish 
comprehensive  preventive  health  care  serv- 
ices under  paragraph  (1)  of  this  subsection 
after  the  last  day  of  the  tenth  fiscal  year 
following  the  fiscal  year  In  which  the  pilot 
program  Is  Initiated. 

"(c)  In  carrying  out  the  preventive  health 
care  program  provided  for  In  this  subchapter, 
the  Administrator  shall  emphasize  the  utlll- 
zatlon  of  interdisciplinary  health  care  teams 
composed,  to  the  maximum  extent  feasible, 
of  various  professional  and  paraprofessional 
personnel,  such  as  public  health  nurses, 
psychologists,  optometrists,  technicians,  phy- 
sician assistants,  and  expanded-functlon 
dental  auxiliaries. 

"(d)  In  order  to  assist  the  Secretary  of 
Health,  Education,  and  Welfare  In  carrying 
out  national  Immunization  programs  pursu- 
ant to  other  provisions  of  law,  the  Adminis- 
trator may  authorize  the  administration  of 
Immunizations  to  eligible  veterans  In  con- 
nection with  the  provision  of  care  for  a 
disability  under  this  chapter  in  any  Veterans' 
Administration  health  care  facility,  utilizing 
vaccine  furnished  by  the  Secretary  at  no  cost 
to  the  Veterans'  Administration,  and  for  such 
purpose,  notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized  to 
provide  such  vaccine  to  the  Veterans'  Ad- 
ministration at  no  cost  and  the  provisions 
of  section  4116  of  this  title  shall  apply  to 
claims  alleging  negligence  or  malpractice  on 
the  part  of  Veterans'  Administration  person- 
nel granted  Immunity  under  such  section. 
■"§  663.  Reports 

""The  Administrator  shall  Include  In  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive  re- 
port on  the  administration  of  tlils  subchap- 
ter. Including  such  recommendations  for 
additional  legislation  as  the  Administrator 
deems  necessary.". 


(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting  at 
the  end  thereof  the  following: 

"SOBCH  AFTER    VH PREVENTIVE    HEALTH     CARE 

PROGRAM 

"660.  Purpose, 

"661.  Definition. 

"662.  Preventive  health  care  services;  pilot 

program. 
"663.  Reports.". 

(c)  Except  with  respect  to  the  pilot  pro- 
gram provided  for  In  subsection  (b)  of  sec- 
tion 662  (as  amended  by  subsection  (a)  of 
this  section)  of  title  38,  United  States  Code, 
the  amendments  made  by  subsection  (a)  of 
this  section  shall  be  effective,  with  respect 
to  services  furnished,  on  and  after  January  1. 
1977. 

Sec.  111.  Subsection  (e)  of  section  1903  of 
title  38,  United  States  Code,  Is  amended  by — 

( 1 )  striking  out  ""or  member  of  the  Armed 
Forces"  and  Inserting  such  language  after 
'"title"  In  paragraph  ( 1 ) ;  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"'(3)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  may  obtain,  by 
purchase,  lease,  gift,  or  otherwise,  any  auto- 
mobile, motor  vehicle,  or  other  conveyance 
deemed  necessary  to  carry  out  the  purposes 
of  this  subsection,  and  may  sell,  assign, 
transfer,  or  convey  any  such  automobile,  ve- 
hicle, or  conveyance  to  which  the  Veterans' 
Administration  obtains  title  for  such  price 
and  upon  such  terms  as  the  Administrator 
deems  appropriate;  and  any  proceeds  received 
from  any  such  rti^xisltion  shall  be  credited 
to  the  applicable  Veterans'  Administration 
appropriation.". 

Sec.  112.  (a)  Subchapter  I  of  chapter  73 
of  title  38,  United  States  Code,  Is  amended 
by— 

(1)  amending  subsection  (b)  of  section 
4106  to  read  as  follows: 

"(b)(1)  Appointments  under  section  4104 
(1)  of  this  title  shall  be  for  a  probationary 
period  of  two  years,  and  the  record  of  each 
person  serving  under  any  such  appointment 
shall  l>e  reviewed  periodically  by  a  board 
composed  of  employees  appointed  under  this 
chapter,  whose  grades  are  comparable  to  or 
higher  than  the  grade  of  the  employee  being 
reviewed,  selected  In  accordance  with  regu- 
lations which  the  Administrator  shall  pre- 
scribe. If  such  board  finds  any  probationary 
employee  not  fully  qualified  and  satisfac- 
tor-  for  reasons  relating  to  professional  com- 
petence or  performance,  such  employee's 
probationary  appointment  may  be  termi- 
nated, such  employee  may  be  reassigned,  or 
such  employee  may  be  subject  to  other  non- 
dlsclpllnary  action  consistent  with  continu- 
ing the  employment  of  such  employee  In  a 
capacity  in  which  such  employee  can  effec- 
tively function.  In  accordance  with  the  pro- 
cedures prescribed  In  paragraphs  (2)  and  (3) 
of  this  subsection. 

"(2)  When  it  Is  proposed  to  take  any  ac- 
tion described  In  the  second  sentence  of 
paragraph  (1)  of  this  subsection  with  re- 
spect to  a  probationary  employee,  such  em- 
ployee shall  be  entitled,  before  any  such  ac- 
tion is  taken,  to  (A)  a  statement  In  writing 
of  the  reasons  therefor  and  of  any  proposed 
finding  with  respect  to  professional  com- 
petence or  performance.  (B)  an  opportunity 
to  reply  orally  or  in  writing,  or  both,  and 
(C>  the  assistance  of  any  person  of  the  em- 
ployee's choice  (not  at  Government  expense) 
with  regard  to  such  reply. 

"(3)  If  a  board  recommends  that  any  ac- 
tion described  in  the  second  sentence  of 
paragraph  (1)  of  this  subsection  be  taken, 
any  such  action  shall  be  taken  In  accordance 
with  the  procedures  prescribed  In  section 
4110(e)  of  this  title. 

"(4)  When  It  Is  proposed  to  take  dis- 
ciplinary action  against  a  probationary  em- 
ployee on  grounds  which  constitute  miscon- 
duct or  would  result  In  stigma,  such  em- 
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ployee  shall  be  entitled,  before  any  such  ac- 
tion U  taken,  to  the  tilsclpljnary  board  pro- 
cedures prescribed  In  section  4U0  of  this 
title."; 

(2)    amending   section    4110    to   read    as 
follows : 

"I  4110.  Disciplinary  boards 

"(a)    When    It    Is    proposed    to    take    dis- 
ciplinary  action   for  such   cause    (Including 
Inaptitude,    Ineffectiveness,    or    misconduct) 
as  will  promote  the  efficiency  of  the  service 
against  any  person  appointed  under  section 
4104(1)   of  this  title  who  has  completed  the 
probationary  period  provided  for  In  section 
4106(b)  of  this  title,  or  when  it  Is  proposed 
to  take  disciplinary  action  on  grounds  which 
constitute    misconduct    or    would    result    In 
stigma  against  an  employee  appointed  under 
(or  Identified  in)  section  4104(1)  of  this  title 
who   has   not   completed   such   probationary 
period  (Including  part-time,  temporary  full- 
time,  and  Intermittent  employees  appointed 
under  section  4114(a)  of  this  title  and  serving 
In     positions     Identified     In     such     section 
4104(1),  or  a  resident  or  intern   appointed 
under    section    4114(b)    of    this    title),    the 
Chief    Medical    Director    shall    cause    to    be 
appointed  a  disciplinary  board.  Such  board 
shall  hear  and  review  charges  on  the  basis 
of  which  disciplinary  action  Is  proposed  and 
make  findings  and  recommendations  thereon, 
and     shaU     operate     In     accordance     with 
regulations    which    the    Administrator    shall 
prescribe  pursuant  to  the  provisions  of  this 
section.  No  dlsclpUary  action  shall  be  taken 
against    any    such    employee    until    a    final 
agency  decision  on  such  proposed  action  has 
been  made. 

■•(b)  Each  such  board  shall  consist  of  not 
less  than  three  nor  more  than  five  employees 
appointed  under  this  chapter,  whose  grades 
are  comparable  to  or  higher  than  the  grade  of 
the  employee  charged,  and  a  majority  of 
whom  are  of  the  same  profession  as  such 
employee.  The  members  of  the  board  shall 
be  selected  by  the  Chief  Medical  Director  In 
accordance  with  regulations  which  the 
Administrator  shall  prescribe. 

"(c)  The  Chief  Medical  Director  shall 
appoint  the  chairman  of  the  board  who  shall 
be  a  member  of  the  same  profession  as  the 
employee  charged.  A  member  of  the  board 
shall  be  elected  as  secretary  by  a  majority  of 
the  board.  The  chairman  and  secretary  shall 
have  authority  to  administer  oaths  to  persons 
testifying  before  the  board.  The  Chief  Medi- 
cal Director  may  designate  or  appoint  one 
or  more  Investigators  to  assist  the  board  In 
the  collection  of  evidence,  and  counsel  may 
be  designated  to  represent  the  Veterans' 
Administration. 

"(d)  Any  employee  answering  to  charges 
before  a  disciplinary  board  shall  be  entitled 
to  (1)  specification  of  charges.  (2)  a  full 
hearing  with  opportunity  to  produce  suppor- 
tive witnesses  and  confront  and  cross- 
examine  available  witnesses,  and  (3)  rep- 
resentation by  a  person  of  the  employees 
choice  (not  at  Government  expense) 
throughout  the  procedure  prescribed  In  this 
section. 

"(e)  If  a  disciplinary  board  determines  that 
any  charge  is  sustained,  it  shall  recommend 
to  the  Chief  Medical  Director  such  discipli- 
nary action  as  it  deems  appropriate  with  re- 
spect to  such  charge,  which  may  Include,  but 
Is  not  limited  to,  reprimand,  suspension  with- 
out pay,  reassignment,  reduction  in  grade, 
and  separation.  The  Chief  Medical  Director 
shall  either  (1)  approve  the  findings  and  rec- 
ommendation of  the  board.  (2)  approve  such 
findings  and  recommendation  with  modifica- 
tion of  the  recommendation  or  exception  to 
any  finding,  or  (3)  disagree  vrtth  such  find- 
ings and  recommendation,  as  to  such  charge. 
The  Chief  Medical  Director  shall  make  a 
final  decision  in  writing  on  the  matter  under 
consideration  (stating  the  reasons  for  such 
decision,  for  any  modification  of  or  disagree- 
ment with  any  board  recommendation,  and 


for  any  exception  to  any  board  finding) ,  shall 
provide  the  employee  with  such  written  de- 
cision, and  shall  take  appropriate  action  to 
effectuate  such  decision.  In  the  event  the 
Chief  Medical  Director  proposes  to  take  ex- 
ception to  a  finding  or  modify  a  recommen- 
dation of  the  board,  the  Chief  Medical  Di- 
rector may  refer  the  matter  to  the  board 
for  reconsideration;  If  after  such  reconsid- 
eration by  the  board,  the  Chief  Medical  Di- 
rector continues  to  take  exception  to  any  of 
its  findings  or  to  disagree  with  Its  recom- 
mendation, or  both,  the  Chief  Medical  Direc- 
tor may  make  an  Independent  review  of  the 
record  before  making  a  final  decision  under 
this  section.  The  decision  of  the  Chief  Medical 
Director  shall  be  the  final  agency  decision. 

"(f)    The  Chief  Medical  Director  may,  as 
disciplinary  action  under  subsection   (e)    of 
this  section,  order  the  reassignment  of  any 
employee   charged   under    this   section.    The 
Chief  Medical  Director  may  also  reassign  an 
employee  for  the  good  of  the  service  and  such 
reassignment  shall  not.  In  Itself,  entitle  such 
employee  to  the  disciplinary  board  procedures 
prescribed  in  this  section.  When  such  a  reas- 
lilgnment  for  the  good  of  the  service  would 
result  In  the  reduction  in  grade,  salary,  or 
relative  standing  In  the  Department  of  Medi- 
cine and  Surgery  of  an  employee  who  has 
completed  the  probationary  period  prescribed 
by   section   4106(b)    of   this  title,  such   em- 
ployee shall  be  entitled,  before  any  such  re- 
assignment Is  effectuated,  to  the  disciplinary 
board  procedures  prescribed  In  this  section. 
When  an  employee  alleges  that  a  reassign- 
ment proposed  for  the  good  of  the  service  is 
disciplinary  In  nature,  the  employee  shall  be 
entitled,    before    any    such    reassignment    Is 
effectuated,  to  attempt  to  sustain  such  alle- 
gation through  the  procedures  prescribed  by 
the    Administrator    to    determine    employee 
grievances.  If  such  allegation  Is  sustained  In 
such  grievance  procedure,  the  employee  shall 
be  entitled,  before  any  such  disciplinary  ac- 
tion Is  taken,  to  the  disciplinary  board  pro- 
cedures prescribed   In  this  section.  For   the 
purposes  of  this  section,  the  term  'reassign- 
ment' means  the  transfer  of  an  employee  from 
one  duty  station  to  another  or  from  one  set 
of  responsibilities  to  another,  within  the  De- 
partment of  Medicine  and  Surgery.";  and 

(3)  amending  subsection  (b)  of  section 
4114  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively, 
and  by  Inserting  below  paragrajjh  (1)  the 
following  new  paragraph  (2)  : 

"(2)  In  order  to  carry  out  the  purposes  of 
paragraph  (1)  of  this  subsection,  the  Chief 
Medical  Director  shall  cause  to  be  appointed. 
In  accordance  with  regulations  which  the 
Administrator  shall  prescribe.  House  Staff 
Review  Committees  to  review  periodically 
the  academic  and  professional  performance 
and  progress  of  persons  appointed  under 
paragraph  ( 1 )  of  this  subsection.  When  It  is 
proposed  to  take  any  action,  such  as  re- 
duction In  grade,  suspension  without  pay,  or 
separation,  with  respect  to  a  person  ap- 
pointed under  such  paragraph  for  reasons 
relating  to  professional  or  academic  compe- 
tence or  performance,  such  person  shall  be 
entitled,  before  any  such  action  Is  taken, 
to  (A)  a  statement  In  writing  of  the  reasons 
therefor  and  of  any  proposed  finding  with 
respect  to  professional  or  academic  compe- 
tence or  performance,  and  (B)  an  oppor- 
tunity to  reply  orally  or  In  writing,  or  both, 
to  the  House  Staff  Review  Committee.  When 
It  Is  proposed  to  take  any  such  action  with 
respect  to  a  person  appointed  under  para- 
graph (1)  of  this  subsection  on  grounds 
which  constitute  misconduct  or  would  re- 
sult In  stigma,  such  person  shall  be  entitled, 
before  any  such  action  Is  effectuated,  to  the 
disciplinary  board  procedures  prescribed  in 
section  4110  of  this  title.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  with  respect  to  the  period 
of  probationary  service  under  section  4106 


of  title  38,  United  States  Code,  shall  become 
effective  as  to  probationary  employees — 

(1)  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act,  for  those 
who  on  such  enactment  date  have  served 
eighteen  months  or  more  of  their  proba- 
tionary period;  or 

(2)  upon  such  enactment  date  for  those 
who,  on  such  date,  have  served  less  than 
eighteen  months  of  their  probationary  period. 

Sec.  113.  Subchapter  1  of  chapter  73  of 
title  38,  United  States  Code,  Is  further 
amended  by — 

(1)  Inserting  at  the  end  of  section  4107 
thereof  the  following  new  subsection: 

"(g)  When  the  Administrator  finds  such 
action  to  be  necessary  in  order  to  obtain  or 
retain  the  services  of  health  care  personnel 
to  provide  hospital  care  and  medical  services 
for  veterans,  the  Administrator,  notwith- 
standing any  other  provision  of  law,  shall  In- 
crease, on  a  nationwide  basis,  the  minimum 
or  maximum  rates  of  basic  pay  authorized 
under  this  chapter  or  title  6  for  one  or  more 
grades  or  for  one  or  more  medical,  dental, 
or  health  care  fields  within  the  grades,  to  ( 1 ) 
provide  rates  of  basic  pay  commensurate 
with  competlve  pay  practices  In  the  same 
occpuation  or  in  order  to  achieve  Internal 
alignment  of  rates  of  basic  pay  within  the 
Department  of  Medicine  and  Surgery,  or  (2) 
meet  staffing  requirements  at  Veterans'  Ad- 
ministration facilities.  Any  such  Increase  In 
the  minimum  rate  of  basic  pay  for  any  grade 
may  not  exceed  the  maximum  rate  prescribed 
pursuant  to  law  for  such  grade.  Any  such  In- 
crease In  the  maximum  rate  of  basic  pay 
for  any  grade  may  not  exceed  in  correspond- 
ing amount,  the  rate  provided  for  In  the  stat- 
utory range  for  that  grade,  subject  to  the 
limitation  on  the  rate  of  basic  pay  fixed 
by  administrative  action  set  forth  In  section 
6363  of  title  5.";  and 

(2)  Inserting  "(which  may  be  established 
retroactively  based  on  changes  In  such  cus- 
tomary amount  and  terms)"  after  "pay"  In 
subsection  (b)(1)  of  section  4114. 

Sec.  114.  Subchapter  I  of  chapter  73  of 
title  38,  United  States  Code,  is  further 
amended  by — 

(1)  inserting  In  section  4102  "a  Pediatric 
Service,  an  Optometrlc  Service,"  after 
"Dental  Service,"; 

(2)  striking  out  "and  a  Director  of  Optom- 
etry, appointed  by  the  Administrator,"  and 
Inserting  In  lieu  thereof  "a  Director  of  Pedia- 
tric Service,  and  a  Director  of  Optometrlc 
Service,  appointed  by  the  Administrator,  and 
who  shall  be  responsible  to  the  Chief  Medical 
Director  for  the  operation  of  their  respective 
Services."  in  clause  (7)  of  subsection  (a)  of 
section  4103; 

(3)  amending  section  4104  by — 

(A)  Inserting  "podiatrists,  optometrists," 
after  "dentists,"  in  clause  (1) ;  and 

(B)  striking  out  "optometrists,"  In  clause 
(2); 

(4)  redesignating  clauses  (6).  (6),  (7).  and 
(8)  In  subsection  (a)  of  section  4105  as 
clauses  (6).  (7),  (8),  and  (9),  respecUvely. 
and  Inserting  after  clause  (4)  the  following 
new  clause: 

"(5)  Podiatrist — 

"hold  the  degree  of  doctor  of  pediatric 
medicine,  or  Its  equivalent,  from  a  school  of 
podlatrlc  medicine  approved  by  the  Admin- 
istrator, and  be  licensed  to  practice  podia- 
try in  a  State;"; 

(5)  inserting  "podiatrists,  optometrists," 
after  "dentists,"  In  subsections  (a)  and  (c) 
and  Inserting  "podiatrist,  optometrist,"  after 
"dentist,"  in  subsection  (e)   of  section  4106: 

(6)  amending  section  4107  by — 
(A)  (I)     Inserting     In     the    section    4103 

SCHEDTTLE  In  subsectlon  (a) 

"Director    of     Podlatrlc    Service,    (36,338 
minimum  to  $46,026  maximum." 
Immediately  below 

"Director  of  Nursing  Service,  $42,066 
minimum  to  $47,674  maximum."; 

(11)  striking  out  "Director  of  Optometry" 
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and  Inserting  in  lieu  thereof  "Director  of 
Optometrlc  Service"  in  such  schedule  In 
such  subsection;  and 

(B)  Inserting  immediately  below  the  nurse 
SCHEDULE  in  paragraph  (1)  of  subsection  (b) 
the  following  new  schedule: 

"CLINICAL    PODIATRIST    AND    OPTOMETRIST 
SCHEDULE 

"Chief  grade  $31,309  minimum  to  $40,- 
705  maximum. 

"Senior  grade,  $26,861  minimum  to  $34,916 
maximum. 

"Intermediate  grade,  $22,006  minimum  to 
$28,782  maximum. 

"Pull  grade,  $19,386  minimum  to  $25,200 
maximum. 

"Associate  grade,  $16,255  minimum  to 
$21,133  maximum."; 

(7)  inserting  "podiatrists,  optometrists, 
after  "dentists,"  and  "podiatrist,  optom- 
etrist" after  "dentist,"  each  place  those  words 
appear  In  the  language  preceding  clause  (1) 
and  in  subclause  (B)  of  clause  (6)  of  sub- 
section (a)  of  section  4108; 

(8)  Inserting  "podlatrlc,  optometrlc,"  after 
"dental,"  in  subsection  (a)  of  section  4112; 

(9)  Inserting  "podiatrists,  optometrists," 
after  "dentists,"  in  section  4113; 

(10)  amending  section  4114  by — 

(A)  Inserting  "podiatrists,  optometrists," 
after  "dentists,"  each  place  such  term  ap- 
pears in  paragraphs  (1)  (A)  and  (B)  and  (3) 
(A)   and  (B)   of  subsection   (a);  and 

(B)  striking  out  "or  dentist"  and  insert- 
ing In  lieu  thereof  a  comma  and  "dentists, 
podiatrist,  or  optometrist"  In  the  language 
preceding  clause  (1)  of  subsection  (d)  and 
in  clause  (1)  of  such  subsection;  (12)  insert- 
ing "podiatrist,  optometrist,"  after  "dentist," 
each  place  such  word  appears  In  subsection 
(a)  of  section  4116;  and 

(12)  amending  section  4117  by — 

(A)  striking  out  "medical  schools,"  and 
Inserting  In  lieu  thereof  "schools  and  colleges 
of  medicine,  osteopathy,  dentistry,  podiatry, 
optometry,  and  nursing,";  and 

(B)  Inserting  "podiatrists,  optometrists," 
after  "dentists,". 

Sec.  115.  (a)  Chapter  73  of  title  38,  United 
States  Code,  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subchapter: 

"Subchapter  III — Protection  of  Patient 
Rights 
"S  Informed  consent 

"The  Administrator,  upon  the  recom- 
mendation of  the  Chief  Medical  Director  and 
pursuant  to  the  provisions  of  section  4134  of 
this  title,  shall  prescribe  regulations  estab- 
lishing procedures  to  ensure  that  all  medi- 
cal and  prosthetic  research  carried  out  and, 
to  the  maximum  extent  practicable,  all  pa- 
tient care  furnished  under  this  title  shall  be 
carried  out  only  with  the  full  and  Informed 
consent  of  the  patient  or  subject  or,  In  ap- 
propriate cases,  a  representative  thereof. 
"§  4132.  Confidentiality  of  certain  medical 
records 

"(a)  Records  of  the  Identity,  diagnosis, 
prognosis,  or  treatment  of  any  patient  or 
subject  which  are  maintained  In  connection 
with  the  performance  of  any  program  or  ac- 
tivity (including  education,  training,  treat- 
ment, rehabilitation,  or  research)  relating 
to  drug  abuse,  alcoholism  or  alcohol  abuse, 
or  sickle  cell  anemia  which  Is  carried  out  by 
or  for  the  Veterans'  Administration  under 
this  title  shall,  except  as  provided  In  subsec- 
tion (e)  of  this  section,  be  confidential,  and 
(section  3301  of  this  title  to  the  contrary 
notwithstanding)  such  records  may  be  dis- 
closed only  for  the  purposes  and  under  the 
circumstances  expressly  authorized  under 
subsection  (b)  of  this  section. 

"(b)(1)  The  content  of  any  record  referred 
to  in  subsecUon  (a)  of  this  section  may  be 
disclosed  by  the  Administrator  In  accordance 
with  the  prior  written  consent  of  the  patient 
or  subject  with  respect  to  whom  such  record 
Is  maintained,  but  only  to  such  extent,  under 
such  circumstances,  and  for  such  purposes 


as  may  be  allowed  in  regulations  prescribed 
by  the  Administrator  pursuant  to  section 
4134  of  this  title. 

■■(2)  Whether  or  not  any  patient  or  sub- 
ject, with  respect  to  whom  any  given  record 
referred  to  in  subsection  (a)  of  this  section 
is  maintained,  gives  written  consent,  the 
content  of  such  record  may  be  disclosed  by 
the  Administrator  as  follows: 

"(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical  emer- 
gency. 

"(B)  To  qualified  personnel  for  the  pur- 
po.se  of  conducting  scientific  research,  man- 
agement audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not 
Identify,  directly  or  Indirectly,  any  Individual 
patient  or  subject  in  any  report  of  such 
research,  audit,  or  evaluation,  or  otherwise 
disclose  patient  or  subject  Identities  In  any 
manner. 

"(C)  If  authorized  by  an  appropriate  order 
of  a  United  States  court  of  competent  Juris- 
diction granted  after  application  showing 
good  cause  therefore.  In  assessing  good  cause 
the  court  shall  weigh  the  public  Interest  and 
the  need  for  disclosure  against  the  InJviry 
to  the  patient  or  subject,  to  the  physician- 
patient  relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such  order, 
the  court.  In  determining  the  extent  to 
which  any  disclosure  of  all  or  any  part  of 
any  record  is  necessary,  shall  Impose  appro- 
priate safeguards  against  unauthorized  dis- 
closure. 

"(3)  In  the  event  that  the  patient  or  sub- 
ject who  Is  the  subject  of  any  record  referred 
to  In  subsection  (a)  of  this  section  is  de- 
ceased, the  content  of  any  such  record  may 
be  disclosed  by  the  Administrator  only  upon 
the  prior  written  request  of  the  next  of  kin, 
executor,  administrator,  or  other  personal 
representative  of  such  patient  or  subject  and 
only  If  the  Administrator  determines  that 
such  disclosure  is  necessary  for  such  survivor 
to  obtain  benefits  to  which  such  survivor  may 
be  entitled,  including  the  pursuit  of  legal 
action,  but  then  only  to  the  extent,  under 
such  circumstances,  and  for  such  purposes 
as  may  be  allowed  In  regulations  prescribed 
pursuant  to  section  4134  of  this  title. 

"(c)  Except  as  authorized  by  a  court  order 
granted  under  subsection  (b)  (2)  (C)  of  this 
section,  no  record  referred  to  In  subsection 
(a)  of  this  section  may  be  used  to  Initiate  or 
substantiate  any  criminal  charges  against,  or 
to  conduct  any  Inveslgation  of,  a  patient  or 
subject. 

"(d)  The  prohibitions  of  this  section  shall 
continue  to  apply  to  records  concerning  any 
person  who  has  been  a  patient  or  subject, 
irrespective  of  whether  or  when  such  person 
ceases  to  be  a  patient. 

"(e)  The  prohibitions  of  this  section  shall 
not  prevent  any  Interchange  of  records — 

"(1)  within  and  among  those  facilities  of 
the  Veterans'  Administration  furnishing 
health  care  to  veterans,  or 

"(2)  between  such  facilities  and  the  Armed 
Forces. 

"(f)  Any  person  who  violates  any  provision 
of  this  section  or  any  regulation  Issued  pur- 
suant to  this  section  shall  be  fined  not  more 
than  $500  in  the  case  of  a  first  offense,  and 
not  more  than  $5,000  In  the  case  of  each  sub- 
sequent offense. 

"§  4133.  Nondiscrimination  In  the  admission 
of   alcohol    and    drug    abusers    to 
Veterans'    Administration    health 
care  facilities 
"Veterans    eligible    for    treatment    under 
chapter  17  of  this  title  who  tu-e  alcohol  or 
drug   abusers   and   who   are   suffering   from 
medical    disabilities   shall    not   be   discrimi- 
nated   against    In   admission   or    treatment, 
solely  because  of  their  alcohol  or  drug  abuse 
or  dependence,  by  any  Veterans'  Administra- 
tion health  care  facility.  The  Administrator, 
pursuant  to  the  provisions  of  section  4134  of 
this  title,  shall  prescribe  regulations  for  the 
enforcement  of  this  nondiscrimination  policy 


with  respect  to  the  admlsElon  and  treatmeni 
of  such  eligible  veterans  who  are  alcohol  o: 
drug  abtisers. 

"§  4134.  Coordination:  reports 

"(a)  Regulations  prescribed  pursuant  U 
section  4131  of  this  title,  section  4132  of  thl! 
title  with  respect  to  the  confidentiality  o: 
alcohol  and  drug  abuse  medical  records,  anc 
section  4133  of  this  title,  shall,  to  the  maxi- 
mum extent  feasible  consistent  with  othe: 
provisions  of  this  title,  make  applicable  th« 
regulations  governing — 

"(1)  human  experimentation  and  In- 
formed consent  prescribed  by  the  Secretary 
of  Health,  Education,  and  Welfare,  based  or 
the  recommendations  of  the  National  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
established  by  section  201  of  the  National 
Research  Act,  as  amended  (Public  Law  93- 
348);   88  Stat.  348),  and 

"(2)  (A)  the  confidentiality  of  drug  and 
alcohol  abuse  medical  records,  and  (B)  the 
admission  of  drug  and  alcohol  abusers  to 
private  and  public  hospitals,  prescribed  pur- 
suant to  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970,  as  amended  (42 
U.S.C.  4551  et  seq.),  and  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972,  as  amended 
(21  U.S.C.  1101  et  seq.), 

to  the  conduct  of  research  and  to  the  pro- 
vision of  hospital  care,  nursing  home  care, 
domiciliary  care,  and  medical  services  under 
this  title.  Such  regulations  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards and  procedures  (including  procedures 
and  criteria  for  the  Issuance  and  scope  of 
court  orders  under  section  4132(b)  (2)  (C)  of 
this  title)  as  are  necessary  to  prevent  cir- 
cumvention or  evasion  thereof,  or  to  facil- 
itate compliance  therewith.  In  prescribing 
and  Implementing  regulations  pursuant  to 
this  subsection,  the  Administrator  shall, 
from  time  to  time,  consult  with  the  Secretary 
of  Health,  Education,  and  Welfare,  and,  as 
anpropriate,  the  Director  of  the  Office  of  Drug 
Abuse  Policy  (or  any  successor  authority) .  in 
order  to  achieve  the  maximum  possible  co- 
ordination of  the  regulations,  and  the  Im- 
plementation thereof,  which  they  and  the 
Administrator  prescribe. 

"(b)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall  submit  to  the  appro- 
priate committees  of  the  House  of  Represent- 
atives and  the  Senate  a  full  report  with  re- 
spect to  the  regulations  (including  guide- 
lines, policies,  and  procedures  thereunder) 
prescribed  pursuant  to  subsection  (a)  of  this 
section.  Such  report  shall  Include  (1)  an 
explanation  of  any  Inconsistency  between 
such  regulations  and  the  regulations  of  the 
Secretary  referred  to  in  such  subsection  (a); 
(2)  an  account  of  the  extent,  substance,  and 
results  of  consultations  with  the  Secretary 
(or  Director,  as  appropriate)  respecting  the 
prescribing  and  Implementation  of  the  Ad- 
ministrator's regulations;  and  (3)  such  rec- 
ommendations for  legislation  and  adminis- 
trative actions  as  the  Administrator  deter- 
mines are  necessary  and  desirable.  The  Ad- 
ministrator shall  timely  publish  such  report 
In  the  Federal  Register.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof: 

"SUBCHAPTER   UI PROTECTION   OF  PATIXMT 

RIGHTS 

"4131    Informed  consent. 

"4132.  Confidentiality  of  certain  medical 
records. 

"4133.  Nondiscrimination  In  the  admission 
of  alcohol  and  drug  abusers  to  Vet- 
erans' Administration  health  care 
facilities. 

"4134.  Coordination;  reports.". 

(c)  The  following  provisions  of  law  are 
superseded  by  the  provisions  of  the  amend- 
ments to  chapter  73  of  title  38.  United  States 
Code,  made  by  subsection  (a)  of  this  section: 
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(1)  Paragraph  (2)  of  subsection  (b)  of 
section  321  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act  of  1970  (42 
U.S.C.  4581(b)(2)),  as  added  by  section  121 
(a)  of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habilitation Act  Amendments  of  1974  (Pub- 
lic Law  93-282;  83  Stat.  130) . 

(2)  Paragraph  (2)  of  subsection  (b)  of 
section  407  of  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (21  U.S.C.  1174(b) 
(2) ).  as  amended  by  section  6(a)  of  the  Act 
entitled  "An  Act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972.  and  for 
other  purposes",  approved  March  19.  1976 
(Public  Law  94-237;   90  Stat.  244-5). 

(3)  Subsection  (h)  of  section  408  of  such 
1972  Act  (21  U.S.C.  1175(h) ).  as  amended  by 
section  303(b)(2)(B)  of  such  1974  Act  (88 
Stat.  137). 

(4)  Subsection  (h)  of  section  333  of  such 
1970  Act  (42  U.S.C.  4582(h)),  as  amended 
by  section  122(a)  of  such  1974  Act  (88  SUt 
131). 

(5)  Subsection  (b)  of  section  121  of  such 
1970  Act  (88  Stat.  131). 

(6)  Subsection  (b)  of  section  6  of  the  Act 
entitled  "An  Act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972.  and  for 
other  purposes",  approved  March  19.  1976 
(90  Stat.  245). 

(7)  Subsection  (c)  of  section  303  cf  such 
1974  Act  (88  Stat.  139). 

(8)  Subsection  (c)  of  section  122  of  such 
1974  Act  (88  Stat.  133). 

Sec.  116.  (a)  Subsection  (a)  of  section 
4118  of  title  38,  United  States  Code.  Is 
amended  by — 

(1)  Inserting  "In  professional  or  acimlnls- 
tratlve  positions  or  clinical  research  posi- 
tions m  the  career  development  program" 
after  "dentists"  in  paragraph  (1);  and 

(2)  Inserting  "professional  and  adminis- 
trative" after  "of"  In  paragraph  (3). 

(b)  Section  6(a)(2)  of  the  Veterans'  Ad- 
ministration Physician  and  Dentist  Pay 
Comparability  Act  of  1975  (Public  Law  94- 
123:  89  Stat.  669)  Is  amended  by  striking  out 
"October  11.  1976"  and  Inserting  in  lieu 
thereof  "June  30.  1977.  or  the  expiration 
date  of  the  authority  contained  In  s'ction 
313  of  title  37.  United  States  Code,  to  pro- 
vide special  pay  to  physician  medical  officers 
In  the  uniformed  services,  whichever  Is 
later." 

Sec.  117.  Section  4123  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "Any  proceeds  to  the  Government 
received  therefrom  shall  be  credited  to  the 
applicable  Veterans'  Administration  medical 
appropriation.". 

Sec.  118.  Chapter  75  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  amending   section   4204   by 

(A)  Inserting  "(a)"  before  "To";  and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Without  regard  to  fiscal  year  limita- 
tions, obligations  may  be  Incurred  against 
anticipated  budgetary  resources  of  the  Serv- 
ice revolving  fund  In  such  amounts  and 
for  such  periods  as  the  Administrator  may 
determine  to  be  necessary  to  maintain  and 
continue  operations  without  Incurring  over- 
obligations  at  any  time  during  the  fiscal 
year.  ;  and 

(2)  amending  section  4206   by 

(A)  striking  out  "year"  the  first  place  It 
appears  in  the  first  sentence  and  the  second 
place  it  appears  In  the  second  sentence  and 
Inserting  in  lieu  thereof  "five  fiscal  years'- 
ana 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  determining  esti- 
mated requirements,  the  Service  mav  pro- 
vide for  such  capital  Improvements  to  can- 
teen facilities.  Including  those  which  are 
constructed  and  become  a  part  of  the  build- 
ing or  structure,  as  may  be  approved  by  the 
Director  of   the   Office  of  Management   and 


Budget  and  included  in  the  budget  required 
to  be  submitted  to  Congress  pursuant  to 
section  201  of  the  Budget  and  Accounting 
Act.  1921  (31  U.S.C.  11).". 

Sec.  119.  Subsection  (a)  (3)  of  section  SOOl 
of  title  38.  United  States  Code.  Is  amended 
by  striking  out  "eight  thousands  beds  in  the 
fiscal  year  ending  June  30,  1974,"  and  insert- 
ing in  lieu  thereof  "ten  thousand  beds  in 
fiscal  year  1980". 

Sec.  120.  (a)  Subchapter  IV  of  chapter  81 
of  title  38,  United  States  Code,  is  amended 
by— 

(1)  adding  at  the  end  of  subsection  (b)  of 
section  5052  the  following  new  sentence: 
"Such  term  also  means  emergency  room 
medical  resources  which  the  Administrator 
determines  are  necessary  for  the  treatment 
of  veterans  whose  eligibility  for  medical 
services  has  been  established  under  section 
612(a)  or  612(f)(1)(B)  or  (2)  In  medical 
emergencies  which  pose  a  serious  threat  to 
lite  or  health  but  which  would  be  unduly 
costly  and  duplicative  to  provide  directly  In 
a  Veterans'  Administration  facility."; 

(2)  Inserting  at  the  end  of  section  6053  the 
following  new  subsection: 

"(d)  When  a  Veterans'  Administration 
health  care  facility  provides  hospital  care 
or  medical  services,  pursuant  to  a  contract 
or  agreement  authorized  by  this  section,  to 
an  Individual  who  Is  entitled  to  a  hospital 
or  medical  Insurance  benefits  under  sub- 
chapter XV^II  of  chapter  7  of  title  42.  such 
benefits  shall  be  paid,  notwithstanding  any 
conlltlon.  limitation,  or  other  provision  in 
that  title  which  would  otherwise  preclude 
such   payment.   In   accordance   with — 

"(1)  rates  prescribed  by  the  Secretary  of 
Health.  Education,  and  Welfare,  after  con- 
sultation with  the  Administrator,  and 

"(2)  procedures  Jointly  prescribed  by  the 
Secretary  and  the  Administrator  to  assure 
reasonable  quality  of  care  and  services  and 
efficient  and  economical  utilization  of 
resources. 

to  such  facility  therefor  or.  If  the  contract 
or  agreement  so  provides,  to  the  community 
health  care  facility  which  Is  a  party  to  the 
contract  or  agreement."; 

(3)  amending  section  5056  by — 

(A)  amending  the  catchllne  to  read  as 
follows: 

"§  5056.  Coordination    with    health    services 
development  activities  carried  out 
under  the  National  Health  Plan- 
ning and  Resources  Development 
Act  of  1974";  and 

(B)  striking  out  "title  IX"  and  inserting 
in  lieu  thereof  "nart  P  of  title  XVI":  and 

(41  Inserting  at  the  end  of  such  subchapter 
the  following  new  sections: 
"J  5058.  Coordination  with  programs  carried 
out  under  title  XI  of  the  Social 
Security  Act 

"(a)  The  Administrator  and  the  Secretary 
of  Health.  Education,  and  Welfare  shall,  to 
the  maximum  extent  practicable,  attempt  to 
coordinate  the  Professional  Standards  Re- 
view program  carried  out  under  part  B  of 
title  XI  of  the  Social  Security  Act  and  the 
comparable  programs  carried  out  by  the  De- 
partment of  Medicine  and  Surgery  to  assess 
the  quality  of  patient  care  In  Veterans'  Ad- 
ministration health  care  facilities.  Such  co- 
ordination shall  Include  b^arlng  of  informa- 
tion with  regard  to  norms  of  health  care 
services  developed  on  a  regional  and  national 
basis  and  arrangements  for  Joint  member- 
ships on  entitles  established  by  the  Depart- 
ment of  Medicine  and  Surgery  and  entitles 
established  under  such  Act. 

"(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  and  annually 
thereafter,  the  Chief  Medical  Director  shall 
report  to  the  Congress  on  the  effectiveness 
of  such  coordination  in  Improving  the  evalu- 
ation of  the  quality  of  patent  care  provided 
by  the  Department  of  Medicine  and  Surgery 


and  In  achieving  the  purposes  of  the  pro- 
gram carried  out  under  such  Act. 

"S  5059.  Reports  on  coordination  with  other 
programs 

"Not  later  than  three  months  after  the  end 
of  each  fiscal  year,  the  Chief  Medical  Direc- 
tor, through  the  Administrator,  shall  report 
to  the  Congress  on  all  activities  (and  the  re- 
sults thereof)  In  which  the  Chief  Medical 
Director  or  a  designee,  as  a  representative  of 
the  Veterans'  Administration,  has  partici- 
pated, as  a  result  of  a  statutory  requirement 
or  otherwise.  In  an  advisory  or  coordinating 
capacity  with  respect  to  programs  carried  out 
by  other  departments,  agencies,  or  Instru- 
mentalities of  the  executive  branch.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by — 

( 1 )  striking  out 

"5056.  Coordination  with  programs  carried 
out  under  the  Heart  Disease,  Can- 
cer, and  Stroke  Amendments  of 
1965." 

and  Inserting  in  lieu  thereof 

"5056.  Coordination  with  health  services  de- 
velopment activities  carried  out  un- 
der the  National  Health  Planning 
and  Resources  Det-elopment  Act  of 
1974."; 

and 

(2)  Inserting  at  the  end  thereof 

"5058.  Coordination   with    programs   carried 
out  under  title  XI  of  the  Social  Se- 
curity Act. 
"5059.  Reports   on   coordination   with   other 
programs.". 
Sec.    121.   Chapter  82   of  title   38,   United 
States  Code,  Is  amended  by — 

(1)  redesignating  subsections  (e)  and  (f) 
of  section  5070  as  subsections  (f)  and  (g), 
respectively,  and  inserting  the  following  new 
subsection  (e)  : 

"(e)  In  carrying  out  the  purposes  of  this 
chapter,  the  Administrator  may  lease  to  any 
eligible  Institution  for  such  consideration 
and  under  such  terms  and  conditions  as  the 
Administrator  deems  apprc^rlate.  such  land, 
buildings,  and  structures  (Including  equip- 
ment therein)  under  the  control  and  Juris- 
diction of  the  Veterans"  Administration  as 
may  be  necessary.  The  three-year  limitation 
on  the  term  of  a  lease  prescribed  In  section 
5012(a)  of  this  title  shall  not  apply  with 
respect  to  any  lease  entered  Into  pursuant  to 
this  chapter.  Any  lease  entered  Into  pur- 
suant to  this  chapter  may  be  entered  Into 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5). 
Notwithstanding  section  321  of  the  Act  en- 
titled 'An  Act  making  appropriations  for  the 
Legislative  Branch  of  the  Government  for 
the  fiscal  year  ending  June  30,  1933,  and  for 
other  purposes',  approved  June  30,  1932  (40 
use.  303b),  or  any  other  provision  of  law. 
a  lease  entered  Into  pursuant  to  this  chapter 
may  provide  for  the  maintenance,  protection, 
or  restoration,  by  the  lessee,  of  the  prop- 
erty leased,  as  a  part  or  all  of  the  considera- 
tion of  the  lease."; 

(2)  Inserting  at  the  end  of  section  6070  the 
following  new  subsection : 

"(h)  Not  later  than  ninety  days  after  the 
end  of  each  fiscal  year,  the  Administrator 
shall  submit  to  the  Congress  a  report  on 
activities  carried  out  under  this  chapter.  In- 
cluding (1)  an  appraisal  of  the  effectiveness 
of  the  programs  authorized  herein  In  carry- 
ing out  their  statutory  purposes  and  the 
degree  of  cooperation  from  other  sources, 
financial  and  otherwise,  (2)  an  appraisal  of 
the  contributions  of  such  programs  In  Im- 
proving the  quantity  and  quality  of  physi- 
cians and  other  health  care  personnel  fur- 
nishing hospital  care  and  medical  services 
to  veterans  under  this  title,  (3)  a  list  of  the 
approved  but  unfunded  projects  under  this 
chapter  and  the  funds  needed  for  each  such 
project,  and   (4)    recommendations  for  the 
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improvement  or  more  effective  administra- 
tion of  such  programs,  including  any  neces- 
sary legislation."; 

(3)  striking  out  paragraph  (1)  of  subsec- 
tion (a)  of  section  5073  and  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (1) 
and  (2),  respectively;  and 

(4)  striking  out  "subsections  (a)  (1)  and" 
and  inserting  in  lieu  thereof  "section  5070 
(e)  of  thla  title  and  subsection"  in  section 
6073(b)(2). 

Sec.  122.  (a)  The  Chief  Medical  Director  of 
the  Department  of  Medicine  and  Surgery  of 
the  Veterans'  Administration  shall  carry  out 
or  provide  for  a  study  to  determine  the  short- 
range  and  long-range  direction  of  the  hos- 
pital and  medical  program  carried  out  under 
title  38,  United  States  Code,  for  eligible  vet-, 
erans  and  persons  with  reference  to  the  in- 
creasing average  age  of  the  eligible  veteran 
population.  Not  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act,  the 
Chief  Medical  Director,  through  the  Admin- 
istrator of  Veterans'  Affairs,*  shall  submit  to 
the  appropriate  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  results  of  such 
study,  including,  but  not  limited  to.  specific 
plans  for — 

( 1 )  adjusting  the  number  of  Veterans*  Ad- 
ministration hospital,  nursing  home,  inter- 
mediate care,  and  domiciliary  beds; 

(2)  adjusting  the  program  for  contracting 
for  such  nursing  home  care  (Including  in- 
termediate and  personal  care)  in  community 
facilities; 

(3)  expanding  alternatives  to  institutional 
care,  including  provision  of  home  health  (in- 
cluding homemaker  and  special  nutrition) 

•  services; 

(4)  emphasizing  treatment  programs  par- 
ticularly suited  to  meeting  the  health  care 
needs  of  an  aging  population; 

(5)  emphasizing  education  and  training  of 
health  care  personnel  specializing  In  the 
treatment  of  elderly  persons  and  diseases 
and  Infirmities  characteristic  of  an  aging 
population; 

(6)  emphasizing  biomedical  and  health 
services  research  designed  to  ameliorate  geri- 
atric care  problems;  and 

(7)  meeting  the  special  architectural, 
transportation,  and  environmental  needs  of 
an  aging  population. 

(b)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  Admin- 
istrator shall  take  all  appropriate  steps  to 
ensure  that,  to  the  maximum  extent  feasible, 
each  individual  eligible  for  new^  or  expanded 
care  and  services  as  a  result  of  the  amend- 
ments made  by  this  Act  is  personally  notified, 
in  a  clear  and  simple  manner,  about  such 
new  or  expanded  eligibility  and  the  way  to 
secure  such  care  and  services,  and  shall  send 
copies  of  all  such  notification  forms  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate,  along  with  a 
description  of  how  such  forms  were  dis- 
tributed. 

TITLE  n— VETERANS  DRUG  AND  ALCO- 
HOL TREATMENT  AND  REHABILITA- 
TION AMENDMENTS 

Sec.  201.  This  title  may  be  cited  as  the 
"Veterans  Drug  and  Alcohol  Treatment  and 
Rehabilitation  Act  of  1976". 

Sec.  202.  Paragraph  (1)  of  section  601  of 
title  38,  United  States  Code,  Is  amended  by 
Inserting  "(Including  alcoholism  and  drug 
dependence)"  after  "disease". 

Sec.  203.  (a)  Subchapter  II  of  chapter  17 
of  title  38,  United  States  Code,  Is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  section: 

"§  620A.  Treatment  and  rehabilitation  for 
alcoholism 
"(a)  The  Congress  hereby  finds  and  de- 
clares that  alcoholism  and  alcohol  abuse  are 
among  the  most  pervasive  untreated  diseases 
and  disabilities  afflicting  the  Nation,  includ- 
ing  the   veteran   population,   and   that   the 


onset  of  alcoholism  and  alcohol  abuse  often 
occvu-s  during  military  service. 

"(b)  In  order  to  meet  ^  situation  de- 
scribed In  subsection  (a)  of  this  section,  the 
Administrator,  In  carrying  out  the  respon- 
sibilities to  furnish  hospital,  nursing  home, 
and  domiciliary  care  and  medical  and  re- 
habilitative services  under  this  chapter,  shall 
carry  out  specialized  medical  programs  pro- 
viding Inpatient  treatment  (including  treat- 
ment of  the  symptoms  of  detoxification), 
outpatient  treatment,  and  rehabilitative 
services  on  a  nationwide  basis  to  eligible 
veterans  suffering  from  the  disability  of  al- 
coholism oK  alcohol  abuse.  In  carrying  out 
such  specialized  medical  programs,  the  Ad- 
ministrator (\)  shall  utilize  the  most  effi- 
cacious available  treatment  and  rehabilita- 
tion modalities  (stressing  the  utilization  in 
such  programs  of  counselors  who  are  recov- 
ered alcoholics,  half-way  houses,  and  en- 
counter-style therapeutic  communities)  ex- 
tending beyond  the  detoxification  period  and 
designed  to  provide  lor  the  full  recovery  of 
the  patient  and  the  restoration  of  such  pa- 
tient to  society  as  a  productive,  self-suffi- 
cient citizen,  and  (2)  may  utilize  private 
half-way-house  facilities  for  which  the  Ad- 
ministrator contracts  In  accordance  with 
regulations  which  the  AdmlnUtrator  shall 
prescribe.  Under  the  circumstances  described 
In  the  last  sentence  of  section  672(b)  of  this 
title,  the  Administrator  shall  arrange  for  the 
provision  of  treatment  and  rehabilitative 
services,  at  Veterans'  Administration  expense, 
in  approved  community  facilities  for  which 
the  Administrator  contracts  to  veterans  suf- 
fering from  the  disability  of  alcoholism  or 
alcohol  abuse. 

"(c)  The  Administrator  shall  submit  an- 
nually (as  a  part  of  the  annual  report  sub- 
mitted pursuant  to  section  214  of  this  title) 
a  full  report  on  the  programs  carried  out 
under  this  section.  Including  the  same  type 
of  Information  specified  in  section  677  of 
this  title.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting 
'•620A.  Treatment     and     rehabilitation     for 

alcoholism." 
below 

"620.  Transfers  for  nursing  home  care.". 

Sec.  204.  (a)  Chapter  17  of  title  38,  United 
States  Code  (as  amended  by  section  110  of 
this  Act),  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subchapter: 
"Subchapter  VIII — Special  Medical  Treat- 
ment and  Rehabilitative  Services  for  Drug 
Dependence  or  Drug  Abuse  Disabilities 
"§671.  Definition 

"As  used  in  this  subchapter  and  notwith- 
standing any  other  provision  of  this  title, 
the  term  'veteran'  Includes  (except  as  oth- 
erwise provided  in  section  3103  of  this  title) 
a  person  who  served  in  the  active  military, 
naval,  or  air  service  and  who  was  discharged 
or  released  therefrom  with  other  than  a  dis- 
honorable discharge. 

"§672.  Treatment    and    rehabilitative    serv- 
ices   for    veterans    suffering    from 
drug  dependence  or  drug  abuse  dis- 
abilities 
"(a)    The  Administrator  shall  furnish  to 
any  veteran  with  a  drug  dependence  or  drug 
abuse  disability  such  special  medical  treat- 
ment  and   rehabilitative   services   and   such 
hospital,     nursing    home,    and    domiciliary 
care    (hereinafter    in    this    subchapter    col- 
lectively  referred   to   as   treatment   and  re- 
habilitative services)    as  the   Administrator 
finds   to   be   reasonably   necessary   to   bring 
about  the  veteran's  recovery  and  rehabili- 
tation from  such  disability. 

"(b)  Such  treatment  and  rehabilitative 
services — 

"(1)  shall  (A)  include,  but  not  be  lim- 
ited to.  In  addition  to  those  services  de- 
scribed in  section  601  of  this  title,  individual 


counseling  and  referral  services  and  crisis 
intervention,  and  (B)  be  provided  in  hos- 
pital, domiciliary,  outpatient,  and  half-way- 
house  and  other  community-based  facilities 
(including  satellite  facilities  located  In  areas 
where  large  numbers  of  veterans  eligible  for 
treatment  and  rehabilitative  services  under 
this  subchapter  reside)  over  which  the  Ad- 
ministrator has  direct  Jvirlsdlctlon;   and 

"(2)  may  be  provided  in  private  half-way- 
house  facilities  for  which  the  Administrator 
contracts  In  accordance  with  such  regula- 
tions as  the  Administrator  shall  prescribe. 
If  the  Administrator  determines  that  it  Is 
essential  to  the  successful  treatment  and  re- 
habilitation of  a  veteran  receiving  Initial 
evaluation  or  treatment  under  this  subchap- 
ter or  section  620A  of  this  title  that  treat- 
ment and  rehabilitative  services  (Involving 
the  furnishing  of  medication)  be  furnished 
In  the  same  program  to  a  member  of  the 
veteran's  Immediate  family  who  Is  suffering 
from  a  drug  or  alcohol  abuse  or  dependence 
disability,  then  the  Administrator  shall  offer 
the  veteran  the  provision  of,- and  provide  If 
requested,  like  treatment  and  services,  at 
Veterans'  Administration  expense  (up  to 
costs  deemed  reasonable  by  the  Administra- 
tor), In  a  community  facility,  approved  by 
the  Administrator,  for  which  the  Admin- 
istrator contracts  and  at  which  such  family 
member  has  been  accepted  for  treatment 
(not  at  Veterans'  Administration  expense) 
with  the  veteran. 

"(c)  In  providing  for  treatment  and  re- 
habilitative services  under  this  subchapter 
to  any  veteran,  the  Administrator  shall  offer 
alternative  modalities  of  treatment  based 
upon  the  Individual  needs  of  such  veteran. 
"(d)  In  contracting  for  treatment  and  re- 
habilitative services  In  facilities  outside  the 
Veterans'  Administration  pursuant  to  this 
subchapter,  the  Administrator  shall,  wher- 
ever feasible,  give  priority  to  communlty- 
ba=ed,  multiple-modality,  treatment  and  re- 
habilitation programs  which  employ  peer 
group  veterans  and  stress  outreach  efforts  to 
Identify  and  counsel  veterans  eligible  for 
treatment  and  rehabilitative  services  under 
thi'.  subchapter. 

"(e)  The  Administrator  shall,  upon  receipt 
of  application  for  treatment  and  rehabilita- 
tive services  under  this  subchapter  by  any 
veteran  who  has  been  discharged  or  released 
from  a  period  of  active  military,  naval,  or  air 
service,  with  other  than  an  honorable  or 
general  discharge — 

"(1)  advise  such  veteran  of  the  right  to 
apply  to  the  appropriate  military,  naval,~br 
air  service  for  a  review  of  the  nature  of  such 
discharge  or  release  for  the  purpose  of  cor- 
recting the  nature  of  such  discharge  and 
thus  removing  any  Ineligibility  to  the  re- 
ceipt of  benefits  under  this  title  or  any 
'other  law; 

"(2)  advise  such  veteran  of  the  policy  of 
the  Armed  Forces  with  respect  to  review  of 
the  nature  of  any  discharge  received  in  con- 
nection with  drug  use  or  possession;  and 

"(3)  advise  such  veteran  of  all  program 
benefits  undar  this  title  and  any  other  law 
to  which  such  veteran  is  entitled  or  would 
be  entitled  with  a  general  or  honorable  dis- 
charge. 

The  Administrator  shall  offer  and.  If  re- 
quested, provide  to  any  veteran  vrtthln  the 
purview  of  this  subsection  such  assistance 
as  may  be  necessary  to  facilitate  the  process 
of  preparing  and  filing  an  application  for  a 
review  of  the  nature  of  such  veteran's  dis- 
charge or  release  from  a  period  of  active 
military,  naval,  or  air  service. 

"(f)  (1)  The  Administrator  shall  also  pro- 
vide for  treatment  and  rehabilitative  services 
In  the  case  of  any  veteran  eligible  therefor 
under  this  subchapter  who  has  been  charged 
with,  or  convicted  of,  a  criminal  offense  by 
any  court  of  competent  Jurisdiction  in  the 
United  States,  who  is  not  confined  and  who 
is  not  required  to  participate  in  the  treat- 
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ment    and    rehabilitation    program    by    any 
such  court. 

"(2)  The  Administrator  may  also  provide 
for  treatment  and  rehabilitative  services  to 
any  veteran  eligible  therefor  under  this  sub- 
chapter who  Is  under  the  Jurisdiction  of  a 
court  of  competent  Jurisdiction  as  the  result 
of  having  been  charged  with,  or  having  been 
convicted  of.  a  criminal  offense  and  who 
Is  reqmred  to  participate  In  a  treatment  and 
rehabilitation  program  by  such  court,  but 
such  services  may  be  provided  only  under 
such  conditions  as  the  Administrator  deter- 
mines will  ensure  that  the  participation  of 
such  veteran  in  the  program  In  question 
will  not  Impair  the  voluntary  nature  of  the 
treatment  and  rehabilitative  services  being 
provided  to  other  patients  In  such  program. 
"5  673.  Outreach  and  counseling 

"(a)    The   Administrator  shall   utilize   all 
available  resources  of  the  Veterans'  Admin- 
istration,  Including   the   use   of   peer-group 
veterans.    In    seeking    out    and    counseling 
toward  treatment  and  rehabilitation  of  all 
veterans,  especially  veterans  who  served  after 
August  4.    1964.  eligible  for   treatment  and 
rehabilitative  services  under  this  subchapter. 
"(b)  The  Administrator  shall  take  affirma- 
tive steps,  In  consultation   with   the  Secre- 
tary of  Labor  and  the  Chairman  of  the  Civil 
Service  Commission,  to  (1)   urge  all  Federal 
agencies,   private  and  public  Arms,   organi- 
zations, agencies,  and  persons  to  provide  ap- 
propriate  employment  and  training  oppor- 
tunities for  veterans  provided  treatment  and 
rehabilitative  services   under  this  subchap- 
ter and  under  section  620A  of  this  title  who 
have  been  determined  by  competent  medi- 
cal authority  to  be  sufficiently  rehabilitated 
to  be  employable,  and  (2)   provide  all  possi- 
ble assistance  to  the  Secretary  of  Labor  In 
placing  such  veterans  in  such  opportunities. 
"i  674.  Audits  by  Comptroller  General 

"(a)  The  Comptroller  General  of  the  Unit- 
ed States,  or  any  duly  authorized  representa- 
tive thereof,  shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books. 
accounts,  records,  reports,  files,  and  all  other 
things  or  property  of  facilities  outside  the 
Veterans'  Administration  that  are  pertinent 
to  payments  received  pursuant  to  contracts 
entered  Into  under  this  subchapter. 

"(b)  The  Comptroller  General  shall  carry 
out  the  responsibilities  imder  this  section 
11  such  a  way  as  to  comply  with  the  pro- 
visions set  forth  In  section  4132  of  this 
title  with  respect  to  medical  confidentiality. 
"5  675.  Budget  requests 

"For  fiscal  year  1977.  and  for  each  fiscal 
year  thereafter,  there  shall  be  included  in  the 
budget  required  to  be  submitted  to  Congress 
pursuant  to  section  201  of  the  Budget  and 
Accounting  Act.  1921  (31  U.S.C.  11).  a  sepa- 
rate line  item  showing  the  estimated  ex- 
penditures by  the  Veterans'  Administration 
under  this  subchapter  and  under  section 
620A  of  this  title  during  such  fiscal  year 
for  the  treatment  and  rehabilitation  of  eli- 
gible veterans. 

"I  676.  Treatment  of  members  of  the  Armed 
Forces  by  the  Veterans'  Adminis- 
tration 
"(a)  Any  member  of  the  active  military 
naval,  or  air  service  who  is  determined  by 
thr  Secretary  of  the  military  department 
concerned  to  have  a  drug  dependence  or  drug 
abuse  disability,  may.  pursuant  to  such 
terms  as  may  be  agreed  upon  by  the  Secre- 
tary concerned  and  the  Administrator,  and 
subject  to  the  provisions  of  the  Act  of  March 
4.  1915.  as  amended  (31  U.S.C.  686).  be  trans- 
ferred to  any  Veterans'  Administration  fa- 
cility within  the  last  thirty  days  of  such 
members  tour  of  duty  and  be  provided  treat- 
ment and  rehablllUtive  services  under  this 
subchapter  as  If  such  member  were  a  vet- 
eran. 

"(b)  The  Administrator  shall  from  time  to 
time   make  a   report  to  the   Secretary  con- 


cerned as  to  the  progress  of  the  treatment 
cf  any  member  transferred  pursuant  to  the 
provUlons  of  this  section,  and  the  Adminis- 
trator shall  release  such  member  to  the 
Secretary  concerned  when  the  Administra- 
tor finds  that  the  drug  abuse  disability  of 
such  member  Is  stabilized,  or  certifies  that 
( 1 )  such  member  refuses  to  comply  with  the 
terms  and  conditions  of  the  treatment  pre- 
scribed, or  (2)  the  treatment  which  could 
otherwise  be  provided  wUl  be  of  no  further 
benefit  to  such  member. 

"(c)  No  member  of  the  active  military, 
naval,  or  air  service  shall  be  transferred  to 
any  Veterans'  AdmlnistraUon  facility  pursu- 
ant to  subsection  (a)  of  this  section  unless 
such  member  requests  such  transfer  in 
writing  for  a  specified  period  of  time  within 
such  member's  tour  of  duty.  No  such  mem- 
ber thereafter  transferred  shall  be  retained 
for  treatment  by  the  Administrator  beyond 
such  specified  period  of  time  within  such 
member's  tour  of  duty  unless  the  member 
requests  In  writing  treatment  for  a  further 
specified  period  of  time  and  such  request  is 
approved  by  the  Secretary  concerned  and 
the  Administrator. 


"I  677.  Reports 

"Not  later  than  six  months  after  the  date 
of  the  enactment  of  this  section  and  there- 
after on  May  1  of  each  year,  the  Adminis- 
trator shall  submit  to  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
the  Senate  a  full  report  (covering  the  period 
since  any  prior  report  under  this  section)  on 
the  Implementation  of  this  subchapter  and 
section    620A    of    this    title   separately    with 
respect  to  alcoholism  and  alcohol  abuse,  on 
the  one  hand,  and  to  drug  dependency  and 
abuse  on  the  other,  and  an  evaluation  of  the 
effectiveness  of  alternate  treatment  and  re- 
habilitation   programs    provided    hereunder 
and  under  such  section  620A,  Including  (1) 
the  number  of  veterans  and  servicemen  pro- 
vided treatment  and/or  rehabilitative  serv- 
ices. (2)  the  average  duration  of  such  treat- 
ment and/or  services,  (3)  the  estimated  per- 
centage of  successful  rehabilitation  and  en- 
during recovery  cases,  (4)  an  analysis  of  suc- 
cessful and  unsuccessful   rehabilitation  ex- 
perience,  (5)   a  description  of  outreach.  In- 
formation  dissemination,   and   Job   develop- 
ment and  placement  efforts.   (6)   a  full  ac- 
counting of  payments  to.  and  an  evaluation 
of  services  and  programs  provided  in,  facili- 
ties outside  the  Veterans'  Administration.  (7) 
experience  under  the  medical  confidentiality 
provisions  in  section  4132  of  this  title.   (8) 
plans  fcr  new  program  directions,  and   (9) 
such  recommendations  for  legislation  as  the 
Administrator  deems  appropriate.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  38,  United  States  Code. 
Is  amended  by  inserting  at  the  end  thereof 
the  following: 


"SUBCHAPTER  VIII SPECIAL  MEDICAL  TREAT- 
MENT AND  REHABtLrrATrvE  SERVICES  FOR  DRt;C 
DEPENDENCE    OR    DRUG    ABUSE    DISABILITIES 

"671.  Definition. 

"672.  Treatment  and  rehabilitative  services 
for  veterans  suffering  from  drug  de- 
pendence or  drug  abuse  disabilities. 

"673.  Outreach  and  counseling. 

"674.  Audits  by  Comptroller  General. 

"675.  Budget  requests. 

"676.  Treatment  of  members  of  the  Armed 
Forces  by  the  Veterans'  Administra- 
tion. 

"677.  Reports.". 

TITLE      III— MEDICAL     TECHNICAL     AND 
CONFORMING  AMENDMENTS 
Sec.   301.  This  title  may  be  cited  as  the 

"Veterans  Medical  Technical  and  Conform- 
ing Amendments  of  1976". 
Sec.   302.   Chapter    17   of   title   38,   United 

States  Code,  is  amended  as  follows: 

(a)  The  title  of  such  chapter  is  amended 
by  inserting  "NURSING  HOME."  before 
"DOMICILIARY". 

(b)  Section  601  Is  amended  by — 


(1)  striking  out  "and  exclusive"  In  clause 
(A)  of  paragraph  (4); 

(2)  (A)  inserting  after  "contracts"  in 
clause  (C)  of  paragraph  (4)  "when  facilities 
described  in  clause  (A)  or  (B)  of  this  para- 
graph are  not  capable  of  furnishing  econom- 
ical care  because  of  geographical  inaccessi- 
bility or  of  furnishing  the  care  or  services 
required"; 

(B)  redesignating  subclauses  (11)  and  (ill) 
of  such  clause    (C)    as  subclauses   (Iv)    and 

(V) .  respectively; 

(C)  striking  out  subclause  (1)  of  such 
clause  (C)  and  inserting  In  lieu  thereof  the 
following  subclauses:  "(1)  hospital  care  or 
medical  services  to  a  veteran  for  the  treat- 
ment of  a  service-connected  disability  or  a 
disability  for  which  a  veteran  was  discharged 
or  released  from  the  active  military,  naval, 
or  air  service;  (11)  medical  services  for  the 
treatment  of  any  disability  of  a  veteran  de- 
scribed in  clause  (1)(B)  or  (2)  of  section 
C12(f)  of  this  title;  (ill)  hospital  care  or 
medical  services  for  the  treatment  of  medi- 
cal emergencies  which  pose  a  serious  threat 
to  the  life  or  health  of  a  veteran  receiving 
hospital  care  in  a  facility  described  in  clause 
(A)    or   (B)   of  this  paragraph;";   and 

(D)  striking  out  "clau.se  (ill)"  where  the 
term  appears  in  subclause  (v)  (as  so  redesig- 
nated) of  such  clause  (C)  and  Inserting  In 
lieu   thereof  "subclause    (v)";   and 

(3)  striking  out  In  subclause  (11)  of  clause 
(A)  of  paragraph  (5)  "for  any  veteran  who 
Is  in  need  of  treatment  for  a  service-connect- 
ed disability  or  is  unable  to  defray  the  ex- 
pen.se  of  transportation"  and  inserting  In 
lieu  thereof  "pursuant  to  the  provisions  of 
section  111  of  this  title". 

(c)  The  subchapter  heading  at  the  begin- 
ning of  subchapter  11  of  such  chapter  Is 
amended  by  Inserting  a  comma  and  "Nursing 
Home,"  after  "Hospital". 

(d)  Section  610  is  amended  by — 

(1)  Inserting  a  comma  and  "nursing 
home,"  after  "hospital"  in  the  catchline  of 
such  section; 

(2)  Inserting  "or  nursing  home"  after 
"hospital"  in  subsection  (a)(1)(B); 

(3)  striking  out  "of  any  war  or  of  service 
after  January  31.  1955."  and  the  comma  after 
"domiciliary  care"  In  subsection  (b)  (2);  and 

(4)  striking  out  "and  exclusive"  in  sub- 
section (d) . 

(e)(1)  The  catchline  of  section  611  Is 
amended  by  striking  out  "Hospitalization" 
and  inserting  in  lieu  thereof  "Care". 

(2)  Subsection  (b)  of  section  611  Is  amend- 
ed by  Inserting  "or  medical  services"  after 
"hospital  care". 

(f )  Section  612  is  amended  by — 

( 1 )  striking  out  "Indian  wars"  and  Insert- 
ing In  lieu  thereof  "Indian  Wars"  in  subsec- 
tion (e); 

(2)  striking  out  "granted"  and  inserting 
In  lieu  thereof  "furnished"  In  subsection  (f) 
(l)(B);and 

(3)  Inserting  after  "Administrator"  In  sub- 
section (g)  a  comma  and  "within  the  limits 
of  Veterans'  Administration  facilities.". 

(g)  Section  616  Is  amended  by  striking  out 
"Bureau  of  the  Budget"  and  inserting  In  lieu 
thereof  "Office  of  Management  and  Budget". 

(h)  Subsection  (a)  of  section  620  Is  amend- 
ed by — 

(1)  striking  out  "and  exclusive"  In  clause 
( 1 )  and  In  the  last  sentence  of  such  subsec- 
tion; and 

(2)  striking  out  "from  time  to  time"  and 
inserting  in  lieu  thereof  "annually"  In  clause 
(11). 

(1)  The  subchapter  heading  at  the  begin- 
ning of  subchapter  III  of  such  chapter  Is 
amended  by  Inserting  "and  Nursing  Home" 
after  "Hospital". 

(J)  Clauses  (1)  through  (3)  of  section  621 
are  amended  by  Inserting  a  comma  and 
"nursing  home,"  after  "hospital"  each  time 
It  appears. 

(k)  Subsection  (a)  of  section  622  Is  amend- 
ed by  striking  out  "eiO(a)  (1)"  and  inserting 
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In  lieu  thereof  "610(a)  (1)  (B)",  and  by  strik- 
ing out  ■•632(b)  ••  and  Inserting  In  lieu  thereof 
"632(a)(2)". 

(1)  Subsection  (c)  of  section  624  Is  amend- 
ed by  striking  out  "of  any  war"  after  "vet- 
eran". 

(m)  Section  627  Is  amended  by  striking 
out  "1958"  and  Inserting  In  lieu  thereof 
"1957'*. 

(n)  Subsection  (a)(1)  of  section  628  Is 
amended  by  striking  out  "they"  and  insert- 
ing in  lieu  thereof  "delay". 

(0)  Section  641  is  amended  by  striking  out 
"of  any  war  or  of  service  after  January  31, 
1955". 

(p)  Section  643  Is  amended  by  striking  out 
"of  any  war"  after  "veteran". 

Sec.  303.  (a)  The  table  of  chapters  and 
pfirts  at  the  beginning  of  title  38.  United 
States  Code,  and  the  table  of  chapters  at  the 
beginning  of  part  II  of  such  title  are  each 
amended  by  Inserting  In  the  title  of  chapter 
17  "NURSING  HOME,"  after  "HOSPITAL". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  Is  amended  by — 

(1)  Inserting  In  the  heading  of  subchapter 

II  a  comma  and  "nursing  home"  after  "hos- 
prTAL"; 

(2)  Inserting  in  the  item  relating  to  sec- 
tion 610  a  comma  and  "nursing  home"  after 
"hospital"; 

(3)  inserting  In  the  heading  of  subchapter 

III  "AND    NtmsING    HOME"    after    "HOSPFTAL"; 

and 

(4)  striking  out  "Hospitalization"  and  in- 
serting in  lieu  thereof  "Care"  In  the  Item 
relating  to  section  611. 

Sec.  304.  Chapter  23  of  title  38.  United 
States  Code.  Is  amended  by  inserting  In  sub- 
section (a)  of  section  903  a  comma  and 
"nursing  home,"  after  "hospital",  and  by 
striking  out  "611"  and  Inserting  In  lieu 
thereof  "611(a)"  in  such  subsection. 

Sec.  305.  Subchapter  1  of  chapter  73  of 
title  38.  United  States  Code,  is  amended  as 
follows : 

(a)  (1)  The  second  sentence  of  subsection 
(a)  of  section  4101  Is  amended  to  read  as 
follows:  "The  primary  function  of  the  De- 
partment of  Medicine  and  Surgery  shall  be 
to  provide  a  complete  medical  and  hospital 
service,  as  provided  in  this  title  and  in  reg- 
ulations prescribed  by  the  Administrator 
pursuant  thereto,  for  the  medical  care  and 
treatment  of  veterans.". 

(2)  Subsection  (b)  of  section  4101  Is 
amended  by  striking  out  "to  provide  a  com- 
plete medical  and  hospital  service  for  the 
care  and  treatment  of  veterans". 

(3)  Section  4101  is  further  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  inserting  the  following  new  sub- 
section (c) : 

"(c)(1)  In  order  to  carry  out  more  ef- 
fectively the  primary  function  of  the  Depart- 
ment of  Medicine  and  Surgery  and  In  order 
to  contribute  to  the  Nation's  knowledge 
about  disease  and  disability,  the  Administra- 
tor shall.  In  connection  with  the  provision 
of  medical  care  and  treatment  to  veterans, 
carry  out  a  program  of  medical  research  (in- 
cluding biomedical,  prosthetic,  and  health 
care  services  research,  and  stressing  research 
Into  spinal  cord  Injuries  and  diseases  and 
other  disabilities  that  lead  to  paralysis  of 
the  lower  extremities) .  In  carrying  out  such 
research  program,  the  Administrator  shall 
act  in  cooperation  with  the  entitles  de- 
scribed in  subsection   (b)    of  this  section. 

"(2)  Prosthetic  research  shall  include  re- 
search and  testing  in  the  field  of  prosthetic, 
orthotic,  and  orthopedic  appliances  and  sen- 
sory devices.  In  order  that  the  unique  in- 
vestigative material  and  research  data  in  the 
possession  of  the  Government  may  result  in 
the  Improvement  of  such  appliances  and  de- 
vices for  all  disabled  persons,  the  Adminis- 
trator, through  the  Chief  Medical  Director, 
shall  make  the  results  of  such  research  avail- 
able to  any  person,  and  shall  consult  and  co- 
operate with  the  Secretary  of  Health,  Educa- 


tion, and  Welfare  and  the  Commissioner  of 
the  Rehabilitation  Services  Administration, 
Department  of  Health,  Education,  and  Wel- 
fare, In  connection  with  programs  carried  out 
under  section  3(b)  of  the  Rehabilitation  Act 
of  1973  (Public  Law  93-112;  87  Stat.  357) 
(relating  to  the  development  and  support, 
and  the  stimulation  of  the  development  and 
utilization,  including  production  and  dis- 
tribution of  new  and  existing  devices,  of  in- 
novative methods  of  applying  advanced  med- 
ical technology,  scientific  achievement,  and 
psychological  and  social  knowledge  to  solve 
rehabilitation  problems),  section  202(b)(2) 
of  such  Act  (relating  to  the  establishment 
and  support  of  Rehabilitation  Engineering 
Research  Centers),  and  section  405  of  such 
Act  (relating  to  the  secretarial  responsibil- 
ities for  planning,  analysis,  promoting  utili- 
zation of  scientific  advances,  and  information 
clearinghouse  activities) . 

"(3)  (A)  With  the  approval  of  the  Admin- 
istrator, any  contract  for  research  authorized 
by  this  section,  the  performance  of  which 
involves  a  risk  of  an  unusually  hazardous 
nature,  may  provide  that  the  United  States 
will  indemnify  the  contractor  against  either 
or  both  of  the  following,  but  only  to  the 
extent  that  they  arise  out  of  the  direct  per- 
formance of  the  contract  and  to  the  extent 
not  covered  by  the  financial  protection  re- 
quired under  subparagraph  (E)  of  this  para- 
graph : 

"(1)  Liability  (including  reasonable  ex- 
penses of  litigation  or  settlement)  to  third 
persons,  except  liability  under  State  or  Fed- 
eral workers'  Injury  compensation  laws  to 
employees  of  the  contractor  employed  at  the 
site  of  and  in  connection  with  the  contract 
for  which  indemnification  Is  granted,  for 
death,  bodily  injury,  or  loss  of  or  damage 
to  property,  from  a  risk  that  the  contract 
delnes  as  unusually  hazardous. 

"(11)  Loss  of  or  damage  to  property  of  the 
contractor  from  a  risk  that  the  contract 
defines  as  unusually  hazardous. 

"(B)  A  contract  that  provides  for  In- 
demnification In  accordance  with  subpara- 
graph (A)  of  this  paragraph  must  also  pro- 
vide for — 

"(1)  notice  to  the  United  States  of  any 
claim  or  suit  against  the  contractor  for 
death,  bodily  Injury,  or  loss  of  or  damage  to 
property;   and 

"(11)  control  of  or  assistance  in  the  de- 
fense by  the  United  States,  at  its  election, 
of  any  such  suit  or  claim  for  which  indemni- 
fication is  provided  hereunder. 

"(C)  No  payment  may  be  made  under 
subparagraph  (A)  of  this  paragraph  unless 
the  Administrator,  or  the  Administrator's 
designee,  certifies  that  the  amount  Is  Just 
and  reasonable. 

"(D)  Upon  approval  by  the  Administrator, 
payments  under  subparagraph  (A)  of  this 
paragraph  may  be  made  from — 

"(1)  funds  obligated  for  the  performance 
of  the  contract  concerned; 

"(11)  funds  available  for  research  or  devel- 
ooment  or  both,  and  not  otherwise  obligated- 
or 

"(ill)  funds  appropriated  for  those  pay- 
ments. 

"(E)  Each  contractor  which  is  a  party  to 
an  indemnification  agreement  under  sub- 
paragraph (A)  of  this  paragraph  shall  have 
and  maintain  financial  protection  of  such 
type  and  in  such  amounts  as  the  Administra- 
tor shall  require  to  cover  liability  to  third 
persons  and  loss  of  or  damage  to  the  con- 
tractor's property.  The  amount  of  financial 
protection  required  shall  be  the  maximum 
amount  of  Insurance  available  from  private 
sources,  except  that  the  Administrator  may 
establish  a  lesser  amount,  taking  into  con- 
sideration the  cost  and  terms  of  private  in- 
surance. Such  financial  protection  may  in- 
clude private  insurance,  private  contractual 
indemnities,  self-insurance,  other  proof  of 
financial  responsibility,  or  a  combination  of 
such  measures. 


"(F)  In  administering  the  provlslona  o 
this  paragraph,  the  Administrator  may  us( 
the  facilities  and  services  of  private  Insur 
ance  organizations,  and  may  contract  to  pa; 
a  reasonable  compensation  therefor.  Any  con" 
tract  made  under  the  provisions  of  this  para 
graph  may  be  made  without  regard  to  thi 
provisions  of  section  3709  of  the  Revlse< 
Statutes  (41  U.S.C.  6) ,  upon  a  showing  by  th< 
Administrator  that  advertising  Is  not  rea 
sonably  practicable,  and  advance  paymenti 
may  be  made  under  any  such  contract. 

"(G)  the  Authority  to  indemnify  contrae 
tors  under  this  paragraph  does  not  create  ani 
rights  in  third  persons  which  would  noi 
otherwise  exist  by  law. 

"(H)  As  used  In  section,  the  term  'con. 
tractor'  includes  subcontractors  of  any  tie: 
under  a  contract  containing  an  indemnlflca. 
tlon  provision  pursuant  to  subparagraph  (A) 
of  this  paragraph. 

"(4)  Funds  appropriated  to  carry  out  thli 
subsection  shall  remain  available  until  ex- 
pended.". 

(b)  Chapter  39  of  title  38,  United  States 
Code,  is  amended  by — 

(1)  striking  out  In  the  table  of  sections 
"1904.  Research  and  development;  coordina- 
tion with  other  Federal  programs.' 

and  Inserting  in  lieu  thereof: 
"1904.  Research  and  development."; 

(2)  amending  the  catchline  of  section  1904 
to  read  as  follows: 

"§  1904.  Research  and  development"; 
and 

(3)  amending  subsection  (a)  of  sectior 
1904  by  striking  out  "prosthetic  and  or- 
thopedic appliance  research  under  section  2ie 
and  medical  research"  and  inserting  in  lieu 
thereof  "medical  and  prosthetic  research". 

(c)  Chapter  3  of  title  38,  United  SUtes 
Code,  Is  amended  by — 

(1)  striking  out  section  216  in  Its  entirety; 
and 

(2)  amending  the  table  of  sections  at  thi 
beginning   thereof   by  striking  out 

"216.  Research    by    the    Administrator;    in- 
demnification of  contractors.". 

(d)  Section  4103  of  such  title  Is  amended 
by- 

(1)  inserting  "upon  the  recommendation 
of  the  Chief  Medical  Director"  after  "Admin- 
istrator" m  paragraphs  (2)  and  (3)  of  sub- 
section (a) ; 

(2)  striking  out  "recommendations"  and 
inserting  In  lieu  thereof  "recommendation" 
in  subsection  (a)  (4) ; 

(3)  inserting  "or  whose  appointment  or 
reappointment,  is  extended"  after  "reap- 
pointed" In  subsection   (b)(3);    and 

(4)  Inserting  "or  for  any  period  not  ex- 
ceeding two  years"  In  subsection  (c)  before 
the  period  at  the  end  of  the  second  sentence. 

(e)  Subsection  (a)  (0)  (as  redesignated  by 
section  114(4)  of  this  Act)  of  section  4105 
of  title  38,  United  States  Code,  Is  amended 
by  Inserting  "hold  the  degree  of  doctor  of 
optometry,  or  its  equivalent,  from  a  school 
of  optometry  approved  by  the  Administrator 
and"  before  "be". 

(f)  Subsection  (b)  of  section  4108  Is 
amended  by  striking  out  "pursuant  to"  after 
"agreement"  and  inserting  in  lieu  thereof  "as 
referred  to  in". 

(g)  Subsection  (b)  of  section  4114  Is 
amended  by  amending  paragraph  (3)  (as 
redesignated  by  section  112(a)(3)  of  this 
Act)  to  read  as  follows: 

"(3)  For  the  purposes  of  this  title,  the 
term  'internship'  shall  include  the  equiva- 
lency of  an  Internship  as  determined  In  ac- 
cordance with  regulations  which  the  Admin- 
istrator shall  prescribe,  and  the  term  'intern' 
shall  mean  a  person  serving  an  Internship.". 

Sec.  306.  Chapter  81  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(a)    Section  5001  is  amended  by — 

(1)  striking  out  "and  exclusive"  in  the 
first  sentence  of  subsection  (a)  (2) ,  and  strlk- 
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Ing  out  "tuberculosis"  and  Inserting  in  lieu 
thereor  "tuberculous"  in  such  sentence;  and 
(2)    striking   out   "and   exclusive"   in   the 
flrst  sentence  of  subsection  (a)  (3). 

(b)  Subchapter  III  of  such  chapter  is 
amended  by  striking  out  "war"  each  time  it 
appears  in  paragraph  (a)  of  section  5031, 
section  6032,  paragraph  (1)  of  section  6034. 
paragraphs  (4)  of  subsections  (a)  and  (b)  of 
section  5035,  and  section  6036. 

(c)  Section  6053  is  amended  by — 

(1)  striking  out  "paragraphs"  and  insert- 
ing in  lieu  thereof  "clauses"  in  the  first  sen- 
tence of  subsection  (a) ;  and 

(2)  Inserting  "health  care"  after  "Veterans' 
Administration"  each  pUce  It  appears  in 
clauses  (1)  and  (2)  of  subsection  (a)  and  in 
subsection  (c). 

(d)  Subsection  (b)  of  section  5054  Is 
amended  by  Inserting  "the"  before  "sur- 
rounding medical  community"  the  second 
place  It  appears. 

(e)  The  second  sentence  of  subsection  (a) 
of  section  5055  Is  amended  by  striking  out 
"for  Research  and  Education  In  Medicine" 
and  inserting  in  lieu  thereof  "charged  with 
administration  of  the  Department  cf  Medi- 
cine and  Surgery  medical  research  program". 

Sec.  307.  Subchapter  II  of  chapter  82  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "subchapter  IV  of  chapter  81  of" 
in  subsection  (a)  of  section  5003. 

Sec.  308.  Chapter  85  of  title  38.  United 
States  Code.  Is  amended  as  follows: 

(a)  The  first  sentence  of  subsection  (b)  of 
section  5202  is  amended  by  inserting  "or  a 
dependent  or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613 
(b)  of  this  title."  after  "(admitted  as  a  vet- 
eran) ,"  In  the  first  sentence. 

(b)  Subsection  (a)  of  section  5220  is 
amended  by  inserting  a  comma  and  "or  a 
dependent  or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613(b) 
of  this  title."  after  "(admitted  as  a  veteran) ". 

(c)  Section  6221  is  amended  by  Inserting  a 
comma  and  "or  a  dependent  or  survivor  of  a 
veteran  receiving  care  under  the  last  sen- 
tence of  section  613(b)  of  thU  title."  after 
"(admitted  as  such) ". 

Sec.  309.  (a)  Subchapter  I  of  chapter  73 
of  title  38.  United  States  Code.  Is  amended 
as  follows: 

(1)  Subsection  (b)  of  section  4101.  clause 
(1)  of  section  4104.  subsection  (b)  of  section 
4105.  subsection  (f)  of  section  4106  subsec- 
tion (f)  of  section  4107.  the  language  pre- 
ceding clause  (1)  in  subsection  (a)  and 
clause  (6)  (B)  In  subsection  (a)  of  section 
4108.  and  section  4117.  are  each  amended  by 
striking  out  "physicians'  "  and  inserting  in 
lieu  thereof  "physician". 

(2)  Clause  (1)  of  section  4104.  clause  (8) 
of  subsection  (a)  and  subsection  (b)  of  sec- 
tlon  4105.  subsection  (f )  of  section  4107  and 
the  language  preceding  clause  (1)  in  subsec- 
tion (a)  and  subclause  (B)  of  clause  (6)  of 
subsection  (a)  of  section  4108  are  each 
amended  by  striking  out  "expanded-duty" 
each  place  It  appears  and  inserting  in  lieu 
thereof  "expanded-functlon". 

(3)  Subsection  (b)  of  section  4101  is  fur- 
ther amended  by  striking  out  "dentists'  as- 
sistants" and  Inserting  in  lieu  thereof  "ex- 
panded-functlon dental  auxiliaries" 

(4)  Clause  (8)  of  subsection  (a)  of  sec- 
tton  4105  is  further  amended  by  striking  out 

Kiysidans"-  and  Inserting  in  lieu  thereof 
Physician". 

(5)  Section  4113  Is  amended  by  striking 
out  "and  nurses"  and  inserting  in  lieu 
thereof  "nurses,  phj-slcian  assistants,  and  ex- 
panded-functlon dental  auxUlarles". 

(6)  Section  4114  Is  amended  by— 

(A)  inserting  "physician  assistants  ex- 
panded-funcUon  dental  auxiliaries."  after 
•nurses."  in  clauses  (A)  and  (B)  of  subsec- 
tion  (a)  (1); 

(B)  striking  out  "and  nurses"  and  insert- 
ing in  lieu  thereof  "nurses,  physician  assist- 
Mita,  and  expanded-functlon  dental  auxUl- 
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arles"  In  the  first  sentence  of  subsection  (a) 
(3)  (A); 

(C)  striking  out  "nurses  and  interns,  and" 
and  Inserting  in  lieu  thereof  "nurses,  physi- 
cian assistants,  expanded-functlon  dental 
auxiliaries,  and  interns,"  In  subsection  (a) 
(3)(B);  and 

(D)  striking  out  "dentist's  assistant"  and 
inserting  in  lieu  thereof  "expanded-functlon 
dental  auxiliary"  in  the  first  sentence  of  sub- 
section (e). 

(7)  Subsection  (a)  of  section  4118  Is 
amended  by  striking  out  "physicians'  assist- 
ant, dentists'  assistant"  each  time  those 
terms  appear  and  Inserting  in  lieu  thereof 
"physician  assistant,  expanded-functlon  den- 
tal auxiliary". 

(8)  Section  4117  Is  amended  by  striking 
out  "dentists'  assistants"  and  inserting  m 
lieu  thereof  "expanded-functlon  dental  aux- 
iliaries". 

(b)  Subchapter  1  of  chapter  73  of  title  38. 
United  States  Code,  is  further  amended  as 
follows : 

(1)  Section  4106  is  amended  by— 

(A)  Inserting  "rate  of  basic"  after  "mini- 
mum" in  the  second  sentence  of  subsection 
(c):  and 

(B)  striking  out  "level  and  salary"  and 
"and  salary"  and  inserting  in  lieu  thereof 
"and  annual  rate  of  basic  pay"  each  place 

.  those  words  appear  In  subsection  (e). 

(2)  Section  4107  Is  amended  by — 

(A)  striking  out  "per  annum  full-pay 
scale  or  ranges"  and  Inserting  in  lieu  thereof 
"annual  rates  or  ranges  of  rates  of  basic  pay" 
In  subsection  (a) ; 

(B)  striking  out  "per  annum  full-pay 
ranges"  and  inserting  in  lieu  thereof  "an- 
nual ranges  of  rates  of  basic  pay"  In  the  first 
sentence  of  subsection  (b)  (1); 

(C)  inserting  "facility"  after  "domicUlary" 
each  place  it  appears  in  subsection  (c);  and 

(D)  amending  subsection  (e)  by — 

(I)  striking  out  "basic  compensation"  and 
inserting  in  lieu  thereof  "rate  of  basic  pay" 
In  paragraph   ( 1 ) ; 

(II)  striking  out  "basic  hourly  rate"  and 
"basic  hourly  rate  of  pay"  and  inserting  in 
lieu  thereof  "hourly  rate  of  basic  pay"  In 
paragraphs  (2),  (3).  (5),  (6).  and  (7); 

(Ul)  striking  out  "compensation"  each 
time  It  appears  in  paragraphs  (1).  (2),  (3). 
(6).  and  (9)  and  Inserting  In  lieu  thereof 
"pay"; 

(Iv)  amending  the  first  sentence  of  para- 
graph (4)  to  read  as  follows:  "A  nurse  per- 
forming service  on  a  holiday  designated  by 
Federal  statute  or  Executive  order  shall  re- 
ceive for  each  hour  of  such  service  the  nurse's 
hourly  rate  of  basic  pay.  plus  additional  pay 
at  a  rate  equal  to  such  hourly  rate  of  basic 
pay.  for  that  holiday  service,  including  over- 
time service.";  and 

(V)  striking  out  "compensated"  and  Insert- 
ing in  lieu  thereof  "paid"  in  paragraph  (8). 

(3)  Subsection  (a)  of  section  4112  is 
amended  by  striking  out  "compensation" 
and  inserting  in  lieu  thereof  "pay"  in  the 
last  sentence  of  such  subsection. 

(c)  Chapter  73  of  title  38.  United  States 
Code,  Is  further  amended  as  follows: 

(1)    Section  4103  is  amended  by — 

(A)  striking  out  "IndlviduaU"  and  insert- 
ing in  lieu  thereof  "persons"  In  the  second 
sentence  of  subsection  (a)(4); 

(B)  striking  out  "and  employees"  In  sub- 
section (a)  (8);  and 

(C)  striking  out  "An  Individual"  and  In- 
serting in  lieu  thereof  "A  person"  In  the 
third  sentence  of  subsection  (c). 

(3)  Subsection  (a)  of  section  4105  Is 
amended  by  striking  out  "employees"  and 
inserting  In  lieu  thereof  "personnel"  in  clause 
(7). 

(3)  Section  4107  is  amended  by 

(A)  striking  out  "Individual"  and  Insert- 
ing In  Ueu  thereof  "person"  In  the  first  sen- 
tence of  subsection  (c) ; 

(B)  striking  out  "employee's"  and  Insert- 
ing In  Ueu  thereof  "nurse's",  and  striking  out 


"work"  and  inserting  In  lieu  thereof  "serv- 
ice". In  paragraph  (2)  of  subsection  (e); 
and 

(C)  striking  out  "duty"  and  inserting  In 
Ueu  thereof  "service"  in  paragraph  (7)  of 
subsection  (e). 

(4)  Clause  (1)  of  subsection  (a)  of  section 
4108  Is  amended  by  striking  out  "individ- 
ual" and  inserting  in  lieu  thereof  "person". 

(5)  Section  4113  Is  amended  by — 

(A)  striking  out  "of  employees"  and  In- 
serting In  lieu  thereof  a  conuna  and  "of  per- 
sons ";  and 

(B)  striking  out  "paragraph  (1)  of  section 
4104"  and  inserting  in  lieu  thereof  "section 
4104(1),". 

(6)  Subsection  (d)(2)  of  section  4114  Is 
amended  by  striking  out  "Individual"  and 
inserting  In  lieu  thereof  "person". 

(7)  Subsection  (b)  of  section  4122  Is 
amended  by  striking  out  "individuals"  each 
time  It  appears  and  Inserting  in  Ueu  thereof 
"persons". 

Sec  310.  (a)  Chapter  17  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

( 1 )  Section  610  Is  amended  by — 

(A)  striking  out  "he"  and  Inserting  In  Ueu 
thereof  "the  Administrator"  In  the  first  sen- 
tence of  subsection  (a) ; 

(B)  striking  out  "he"  and  Inserting  In  Ueu 
thereof  "such  veteran"  In  subsections  (a)  (1) 
(B), (b)(2),  and  (c);  and 

(C)  striking  out  "he"  and  Inserting  In  Ueu 
thereof  "such  person"  in  subsection  (b)(1). 

(2)  Section  611  Is  amended  by — 

(A)  striking  out  "him"  and  Inserting  In 
Ueu  thereof  "the  Administrator"  In  subsec- 
tion (a);  and 

(B)  striking  out  "he"  and  "him"  each  place 
those  words  appear  in  subsection  (b)  and 
Inserting  In  lieu  thereof  "the  Administrator"; 

(3)  Section  612  Is  amended  by — 

(A)  striking  out  "he"  and  Inserting  in  lieu 
thereof  "the  Administrator"  in  the  first  sen- 
tence of  subsection  (a) ; 

(B)  striking  out  "him"  and  "he"  each  place 
those  words  appear  in  subsection  (d)  and 
inserting  in  lieu  thereof  "the  Administrator"; 

(C)  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  Administrator"  in  subsection 
(g);  and 

(D)  striking  out  "his"  each  place  It  ap- 
pears In  the  second  sentence  of  subsection 
(h)  and  Inserting  In  Ueu  thereof  "such  veter- 
an's". 

(4)  Section  613  Is  amended  by — 

(A)  striking  out  "he"  and  Inserting  in  lieu 
thereof  "the  Secretary"  In  subsection  (b)  (1); 
and 

(B)  striking  out  "he"  each  place  It  appears 
and  inserting  in  Ueu  thereof  "the  Adminis- 
trator" in  subsection  (b)  (2) . 

(5)  Section  614  Is  amended  by — 

(A)  striking  out  "his"  and  inserting  In  Ueu 
thereof  "such  veteran's"  in  subsection  (a): 
and 

(B)  striking  out  "he"  In  subsection  (b). 

(6)  Section  619  is  amended  by  striking  out 
"him"  and  inserting  In  Ueu  thereof  "such 
veteran". 

(7)  The  first  sentence  of  subsection  (b) 
of  section  620  is  amended  by  striking  out 
"he"  and  inserting  In  Ueu  thereof  "the  Ad- 
ministrator". 

(8)  Paragraphs  (1)  and  (3)  of  section  621 
are  amended  by  striking  out  "he"  each  place 
it  appears  and  Inserting  in  lieu  thereof  "the 
Administrator". 

(9)  Subsection  (b)  of  section  622  is 
amended  by  striking  out  "his"  and  inserting 
in  Ueu  thereof  "such  veteran's". 

(10)  Section  623  is  amended  by  striking 
out  "he"  and  Inserting  In  lieu  thereof  "the 
Administrator". 

(11)  The  first  sentence  of  subsection  (c) 
of  section  624  Is  amended  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator". 

(12)  Section  626  is  amended  by  striking 
out  "he"  and  inserting  in  Ueu  thereof  "the 
Administrator". 
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(13)  Subsection  (a)  of  section  628  Is 
amended  by — 

(A)  striking  out  "he"  and  Inserting  in 
Ueu  thereof  "the  Administrator"  in  the  first 
sentence  of  such  subsection;  and 

(B)  striking  out  "his"  and  inserting  in 
Ueu  thereof  "such  veteran's"  in  paragraph 
(2)  (D)  (11)   of  such  subsection. 

(14)  The  second  sentence  of  subsection 
(d)  of  section  632  is  amended  by  striking  out 
"him"  and  inserting  In  Ueu  thereof  "the 
Administrator". 

(15)  Section  633  Is  amended  by  striking 
out  "he"  and  inserting  In  Ueu  thereof  "the 
President",  and  by  striking  out  "his". 

(16)  Subsection  (a)  of  section  642  Is 
amended  by  striking  out  "he"  and  Inserting 
In  Ueu  thereof  "the  Administrator". 

(b)  Section  3301  of  title  38,  United  States 
Code,  is  amended  by — 

(1)  striking  out  "his"  and  Inserting  "of  a 
claimant"  after  "representative"  in  subsec- 
tion (b)(1),  and  striking  out  "himself"  and 
inserting  In  lieu  thereof  "the  claimant"  in 
such  subsection; 

(2)  striking  out  "In  his"  and  Inserting  in 
lieu  thereof  "as  a  matter  of"  In  subsection 
(d);  and 

(3)  striking  out  "his"  and  Inserting  In  Ueu 
thereof  "the  Administrator's"  in  subsection 
(e). 

(c)  Chapter  73  of  title  38.  United  States 
Code.  Is  amended  as  follows: 

(1)  Section  4101  Is  amended  by — 

(A)  striking  out  "servicemen"  and  Insert- 
ing in  lieu  thereof  "members  of  the  armed 
forces"  In  subsection  (b);  and 

(B)  striking  out  "his"  and  "he"  and  In- 
serting In  Ueu  thereof  "the  Administrator's" 
and  "the  Administrator",  respectively,  in 
subsection  (d)(2)  (as  redesignated  by  sec- 
tion 305(a)  (3)  of  this  Act). 

(2)  Section  4103  Is  amended  by — 

(A)  striking  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  In  lieu 
thereof  a  comma,  and  striking  out  "He"  In 
the  second  sentence  and  inserting  in  Ueu 
thereof  "and  who",  in  paragraphs  (1),  (2), 
and  (3)  of  subsection  (a);  and 

(B)  striking  out  "his"  and  "he"  and  In- 
serting In  Ueu  thereof  "such  person's"  and 
"sucn  person",  respectively.  In  the  third 
sentence  of  subsection  (c). 

(3)  Section  4104  is  amended  by  striking 
out  "he"  and  Inserting  In  lieu  thereof  "the 
Administrator". 

(4)  Section  4107  is  amended  by — 

(A)  striking  out  "he"  each  place  it  ap- 
pears In  subsection  (b)(2)  and  Inserting  in 
lieu  thereof  "such  person'";  and 

(B)  striking  out  "he"  and  "his"  and  in- 
serting in  Ueu  thereof  "such  person"  and 
"such  person's",  respectively,  in  subsection 
(c). 

(5)  Subsection  (a)  of  section  4108  Is 
amended  by — 

(A)  strikmg  out  "his"  and  Inserting  In 
Ueu  thereof  "such  person's"  in  clause   (2); 

(B)  striking  out  "him"  and  "his"  and  In- 
serting In  Ueu  thereof  "such  person"  and 
"such  person's",  respectively,  in  clause   (3); 

(C)  striking  out  "him"  and  "his"  and  in- 
serting in  lieu  thereof  "such  person"  and 
"such  person's",  respectively,  in  clause   (4); 

(D)  striking  out  "his"  each  place  It  ap- 
pears and  "him"  In  clause  (5)  and  insert- 
ing in  lieu  thereof  "such  person's"  and  "such 
person",  respectively;  and 

(E)  striking  out  "his"  each  place  It  ap- 
pears and  inserting  In  Ueu  thereof  "such 
person's"  in  clause  (6). 

(6)  The  first  sentence  of  subsection  (b) 
of  section  4112  is  amended  by  striking  out 
"he"  and  inserting  in  Ueu  thereof  "the 
Administrator". 

(7)  Section  4114  is  amended  by— 
(A)  striking  out  "he"  each  place  It  ap- 
pears In  the  third  and  fifth  sentences  in 
subsection  (b)  (4)  (as  redesignated  by  sec- 
tion 112(a)  (3)  of  this  Act)  and  Inserting  In 
Ueu  thereof  "such  recipient"; 
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(B)  striking  out  "he"  and  "his"  each 
place  those  words  appear  in  the  last  sent- 
ence of  subsection  (b)  (4)  (as  so  redesig- 
nated) and  inserting  m  lieu  thereof  "such 
person"    and   "such   person's",   respectively; 

(C)  striking  cut  "he"  and  inserting  In 
Ueu  thereof  "the  person"  in  subsection  (d) 
(1):  and 

(D)  striking  out  "his"  and  "he"  and  In- 
serting in  lieu  thereof  "such  person's"  and 
"the  person",  respectively,  in  subsection 
(cl)(2). 

(8)  Section  4116  Is  amended  by — 

(A)  striking  out  "his"  each  place  It  appears 
in  subsection  (a)  and  inserting  In  Ueu 
thereof  "such  person's"; 

(B)  striking  out  "his"  and  "him"  and  In- 
serting in  lieu  thereof  "such  person's"  and 
"such  person",  respectively.  In  subsection 
(b); 

(C)  striking  out  "his"  each  place  It  ap- 
pears in  subsection  (c)  and  Inserting  in 
Ueu   thereof  "such  person's";   and 

(D)  striking  out  "he"  and  "hU"  each 
place  those  words  appear  In  subsection  (e) 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator "  and  "such  person's",  respectively. 

(9)  Subsection  (a)  of  section  4121  Is 
amended  by  striking  out  "his"  and  "he"  each 
pla?e  those  words  appear  and  inserting  in 
Ueu  thereof  "the  Administrator's"  and  "the 
Administrator",   respectively. 

(10)  Section  4122  Is  amended  by  strUclng 
out  "he"  and  Inserting  in  lieu  thereof  "the 
Chief  Medical  Director"  In  subsections  (b) 
and  (c). 

(d)  Chapter  75  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "he"  each 
place  It  appears  in  clauses  (3).  (9).  (10), 
and  (11)  of  section  4202  and  Inserting  In 
Ueu  thereof  "the  Administrator". 

(e)  Chapter  81  of  title  38.  United  States 
Code,   is  amended   as  follows: 

(1)  Subsection  (b)  of  section  5001  is 
amended  by  striking  out  "him"  and  "his" 
and  inserting  in  Ueu  thereof  "the  Admin- 
istrator" and  "the  Chief  Medical  Director's" 
respectively. 

(2)  Section  6002  Is  amended  by 

(A)  striking  out  "he"  each  place  it  appears 
and  inserting  in  Ueu  thereof  "the  President"- 
and  ' 

(B)  striking  out  "hU  opinion"  and  Insert- 
ing in  lieu  thereof  "the  opinion  of  the 
President  such  Is". 

(3)  Paragraphs  (2)  and  (3)  of  subsection 
(b)  of  section  5004  are  amended  by  striking 
out  "he"  and  inserting  in  Ueu  thereof  "the 
Administrator". 

(4)  The  second  sentence  of  section  6005  U 
amended  by  striking  out  "He"  and  inserting 
In  lieu  thereof  "The  President". 

(5)  The  first  sentence  of  section  6007  is 
amended  by  striking  out  "his"  and  insert- 
ing In  lieu  thereof  "the  Administrator's". 

(6)  Subsection  (c)  of  section  5011  is 
amended  by  striking  out  "him"  and  inserting 
in  Ueu  thereof  "the  Administrator". 

(7)  Section  5012  is  amended  by 

(A)  striking  out  "his"  in  the  first  and 
fourth  sentences  of  subsection  (a)  and  In- 
serting in  lieu  thereof  "the  Administrator's"- 

(B)  striking  out  "he"  and  Inserting  lii 
Ueu  thereof  "the  Administrator"  In  subsec- 
tion (b);  and 

(C)  striking  out  "him"  and  Inserting  in 
lieu  thereof  "the  Administrator"  in  subsec- 
tion (c). 

(8)  Section  6013  is  amended  by  striking 
out  "he"  and  inserting  In  Ueu  thereof  "the 
Administrator". 

(9)  Section  5014  is  amended  by — 

(A)  striking  out  "he"  each  place  it  ap- 
pears in  the  first  and  fourth  sentences  and 
inserting  In  lieu  thereof  "the  Administrator"- 
and 

(B)  striking  out  "hU"  In  the  first  sentence 
and  inserting  in  Ueu  thereof  "the  Admini- 
strator's". 

(10)  SubsecUon    (b)    of   section   6035    Is 


amended  by  strUtlng  out  "he"  and  Inserting 
in  Ueu  thereof  "the  Administrator". 

(11)  The  first  sentence  of  subsection  (a) 
of  section  5053  Is  amended  by  striking  out 
"he"  and  Inserting  in  lieu  thereof  "the 
Administrator". 

(12)  The  second  sentence  of  subsection  (b) 
of  section  5064  is  amended  by  striking  out 
"he"  and  inserting  in  Ueu  thereof  "the 
Administrator". 

(13)  The  first  sentence  cf  subsection  (a) 
of  section  5055  Is  amended  by  striking  out 
"him"  and  inserting  in  Ueu  thereof  "the 
Administrator". 

(f)  Chapter  82  of  title  38.  United  States 
Code,  is  amended  as  follows: 

(1)  The  second  sentence  of  subsection  (f) 
(as  redesignated  by  section  121(1)  of  this 
Act)  of  section  5070  Is  amended  by  striking 
out  "he"  and  inserting  In  lieu  thereof  "the 
Administrator". 

(2)  Section  6071  is  amended  by  striking 
out  "he"  and  inserting  in  Ueu  thereof  "the 
Administrator". 

(3)  Section  5073  is  amended  by — 

(A)  striking  out  "he"  each  place  it  appears 
In  subsection  (b)  and  inserting  in  lieu  there- 
of "the  Administrator";  and 

(B)  striking  out  "he"  each  place  It  ap- 
pears in  subsection  (c)  and  Inserting  In  Ueu 
thereof  "the  Administrator". 

(4)  Subsection  (b)  of  section  6083  Is 
amended  by  strUclng  out  "his"  In  the  lan- 
guage preceding  clause  (1)  and  In  clause 
(4)  and  inserting  in  Ueu  thereof  "the 
Administrator's". 

(5)  Subsection  (b)  of  section  6093  Is 
amended  by  striking  out  "his"  In  the  lan- 
guage preceding  clause  (1)  and  in  clause  (4) 
and  inserting  In  Ueu  thereof  "the  Adminis- 
trator's". 

(6)  Section  5096  Is  amended  by  striking 
out  "he"  and  Inserting  in  lieu  thereof  "the 
Administrator". 

Sec.  311.  Except  as  otherwise  provided  In 
this  Act.  the  amendments  made  by  this  Act 
to  title  33,  United  States  Code,  shall  become 
effective  on  October  1.  1976,  or  on  the  date 
of  enactment,  whichever  is  later. 

Amend  the  title  po  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  Im- 
prove the  quality  of  hospital  care,  medical 
services,  and  nursing  home  care  In  Veterans' 
Administration  health  care  facilities;  to  re- 
quire the  availability  of  comprehensive  treat- 
ment and  rehabilitative  services  and  pro- 
grams for  certain  disabled  veterans  suffering 
from  alcoholism,  drug  dependence,  or  alcohol 
or  drug  abuse  disabilities;  to  make  certain 
technical  and  conforming  amendments;  and 
for  other  purposes." 

Mr.  SATTERFIELD  (during  the  read- 
ing) .  Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Virginia? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object — and  I 
do  not  plan  to  object — I  wish  to  say  tJiat 
I  am  pleased  to  support  the  request  of 
the  gentleman  to  concur  in  the  Senate 
amendments  with  amendments,  but  I  do 
wish  to  take  this  time  so  I  may  yield  to 
the  chairman  of  the  subcommittee  so  that 
he  may  give  us  an  explanation  of  what 
we  are  doing  here. 

Mr.  SATTERFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  SATTERFIELD.  Mr.  Speaker.  H.R. 
2735  passed  the  House  without  a  dissent- 
ing vote  on  December  15,  1975.  The  bill 
required  the  Administrator  of  Veterans 
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Affairs  to  conduct  annual  investigations 
of  VA  beneficiary  travel  reimbursement 
rates  based  on  various  established  cri- 
teria and  required  the  Administrator  to 
set  said  rates  according  to  his  findings. 

On  September  16,  1976,  the  Senate 
struck  out  all  after  the  enacting  clause 
of  H.R.  2735  and  returned  it  to  the  House 
with  the  language  of  S.  2903,  a  compre- 
hensive and  costly  health  care  measure. 
The  provisions  of  S.  2908  are  set  out  in 
detail  in  Senate  report  94-1206. 

The  Veterans'  Administration  has  esti- 
mated that  the  Senate  measure  would 
cost  approximately  $189  million  in  fiscal 
year  1977,  and  would  total  some  $1.1  bil- 
lion during  the  next  5  years. 

The  House  received  the  Senate  pro- 
posal less  than  2  weeks  ago — a  proposal 
containing  some  38  new  provisions.  Con- 
sidering the  short  time  we  had  to  re- 
solve the  differences,  the  proposed  House 
amendment  is.  in  my  opinion,  a  reason- 
able compromise.  The  Veterans'  Admin- 
istration estimates  that  the  proposed 
amendment  would  cost  about  $42  million 
in  fiscal  year  1977,  with  a  5-year  cost  of 
about  $209  million.  In  addition  to  the 
provisions  in  the  bill  that  have  already 
passed  the  House,  the  proposed  amend- 
ment Includes  the  following  new  provi- 
sions: 

First.  Authorize  limited  mental  health 
services,  consultation,  professional  coun- 
seling, and  training  on  an  outpatient 
basis  for  the  family  members  of  a  serv- 
ice-connected veteran  who  is  receiving 
outpatient  care,  when  essential  to  the 
effective  treatment  and  rehabJlitaUon  of 
the  veteran;  and.  in  the  discretion  of  the 
Administrator,  for  the  family  members 
of  a  ncn-service-connected  disabled  vet- 
eran where  such  services  were  initiated 
during  the  veteran's  hospitalization  and 
are  essential  to  permit  the  discharge  of 
the  veteran  from  the  hospital.  Necessary 
involvement  of  family  members  is  pres- 
ently authorized  under  title  38  when  the 
veteran  is  receiving  hospital  care. 

For  veterans  receiving  medical  services 
on  an  outpatient  basis,  there  is  no  statu- 
tory authority  for  such  counseling  or 
mental  health  services  for  family  mem- 
bers. The  proposed  amendment  woi  Id 
place  a  limit  on  the  services  which  can 
be  provided  to  family  members  incident 
to  outpatient  services  provided  to  vet- 
erans, by  distinguishing  between  services 
provided  in  connection  with  treatment 
of  service-connected  and  non-service- 
connected  disabilities  in  order  to  insure 
that  scarce  funds  are  expended  first  for 
the  care  of  the  service-connected. 

The  proposed  amendment  would  limit 
such  counseling  and  mental  health  serv- 
ices for  family  members  necessary  in 
connection  with  the  treatment  of  a  serv- 
ice-connected disability  of  a  veteran 
and  at  the  discretion  of  the  Adminis- 
trator, for  family  members  of  a  non- 
service-connected  veteran  when  such 
services  were  initiated  during  the  veter- 
an's hospitalization  and  are  essential  to 
permit  the  discharge  of  the  veteran 
from  the  hospital. 

Second.  Provide  total  VA  health  care 
benefits  for  any  veteran  with  a  service- 
connected  disability  rated  at  50  percent 
or  more— lowered  from  80  percent  un- 
der present  law. 
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The  proposed  amendment  would  pro- 
vide a  full  range  of  outpatient  services 
for  veterans  with  disabilities  rated  at  50 
percent  or  more.  It  is  estimated  that  some 
480,000  veterans  with  serious  service- 
connected  disabilities  will  be  made  eligi- 
ble for  total  outpatient  services. 

Third.  Establish  a  system  of  priorities 
for  outpatient  care  stressing  priority 
treatment  for  veterans  requiring  treat- 
ment for  service-connected  disabilities. 
Although  the  Chief  Medical  Director 
has  made  a  major  effort  to  establish  pri- 
orities for  admission  to  outpatient  treat- 
ment, the  committee  continues  to  re- 
ceive complaints  from  service-connected 
disabled  veterans  who  must  wait  unus- 
ually long  periods  of  time  for  treatment 
of  service-connected  disabilities  in  many 
outpatient  clinics.  Recognizing  that  In 
certain  instances  these  priorities  may 
create  some  problems,  the  proposed 
amendment  is  designed  to  assist  the 
Chief  Medical  Director  in  his  efforts  to 
accord  the  highest  priority  for  veterans 
being  treated  for  service-connected  dis- 
abilities. The  established  priorities  would 
apply  unless  compelling  medical  reasons 
required  that  care  be  provided  to  a  vet- 
eran in  another  category.  This  would 
allow  the  attending  physician  to  make  a 
medical  determination  whether  estab- 
lished priorities  would  apply  in  any  giv- 
en case. 

Fourth.  Authorize  the  VA.  as  part  of 
national  immunization  programs  ad- 
ministered by  HEW.  to  provide  immuni- 
zation against  infectious  diseases  to  vet- 
erans otherwise  receiving  treatment  at 
VA  iiealth  care  facilities.  The  Adminis- 
trator of  Veterans'  Affairs  would  be  au- 
thorized to  assist  the  Secretary  of 
Health,  Education,  and  Welfare  in  car- 
rying out  national  immunization  pro- 
grams, to  eligible  veterans  on  a  volun- 
tary basis,  utilizing  vaccine  furnished 
by  the  Secretary  at  no  cost  to  the  Vet- 
erans' Administration. 

Fifth.  Provide  statutory  authorization 
for  the  Department  of  Medicine  and 
Surgery's  compensated  work-therapy 
program  by  allowing  for  arrangements 
with  private  industry  and  nonprofit  cor- 
porations to  supply  work  projects  for 
patient-workers,  with  remuneration  at 
rates  of  pay  not  less  than  those  specified 
in  the  Fair  Labor  Standards  Act.  and  by 
establishing  a  self-sustaining  revolving 
fund  to  receive  and  dispose  of  fimds  in 
connection  with  such  work. 

Compensated  work  programs  provide 
therapeutic  rehabilitation  of  the  partici- 
pating patient.  According  to  the  Veter- 
ans' Administration  such  programs  pro- 
vide a  realistic  everyday-life  working  en- 
vironment conducive  to  the  development 
of  work  tolerance  and  effective  learning 
of  work  habits  and  skills.  These  programs 
have  been  utilized  within  the  Veterans' 
Administration  for  many  years,  and  the 
proposed  amendment  would  merely  pro- 
vide a  specific  statutory  reference  to  the 
program.  It  would  also  clarify  the  Agen- 
cy's authority  to  obtain  the  needed  work 
projects  through  contractual  arrange- 
ments with  private  industry.  The  VA 
strongly  supports  the  proposed  amend- 
ment. 

Sixth.  Permit  the  transfer  of  veterans 
who  have   received   maximum  hospital 


benefits  to  Intermediate  care  facilities,  at 
VA  exepnse,  and  at  lower  rates  of  reim- 
bursement than  the  rates  authorized  for 
nursing  home  care.  The  cost  of  such  in- 
termediate care  for  purposes  of  payment 
by  the  United  States  would  be  deter- 
mined by  the  Administrator  except  that 
the  rate  shall  be  commensurately  less 
than  that  provided  for  skilled  nursing 
home  care  as  defined  In  title  38,  United 
States  Code. 

Because  of  the  VA's  high  demand  for 
skilled  community  nursing  home  care 
beds  which  the  Agency  has  not  been  able 
to  meet,  the  addition  of  the  intermediate 
level  of  care  could  improve  the  cost  effec- 
tiveness of  the  Agency's  community 
nursing  home  care  beds  available.  It  is 
estimated  that  30  percent  of  the  present 
conununity  nursing  home  placements  re- 
quire only  intermediate  nursing  care. 
This  would  mean  a  cost  savings  in  fiscal 
year  1977  of  $3,504,000. 

Seventh.  Clarify  the  authority  to  pro- 
vide home  health  services — including  cer- 
tain home  improvements  and  structural 
alterations — for  disabled  veterans  as  re- 
quired for  the  effective  and  economical 
treatment  of  the  disability.  The  improve- 
ments and  structural  alterations  to  the 
veterans  home  could  be  approved  only 
as  necessary  to  assure  the  continuation 
of  treatment  for  a  disability  or  to  pro- 
vide access  to  the  home  or  to  essential 
lavatory  and  sanitary  facilities,  and  only 
to  the  extent  that  the  cost  of  the  Im- 
provement or  alteration  does  not  exceed 
$2,500  in  the  case  of  veterans  with  serv- 
ice-connected disabilities  and  $600  in  the 
case  of  veterans  with  non-service-con- 
nected disabilities. 

The  amendment  is  necessary  because 
of  the  restrictive  definition  of  "home 
health  services"  which  the  VA.  In  a  series 
of  recent  General  Counsel  Opinions,  has 
adopted.  The  VA  has  held  that  It  has  no 
authority  to  expend  medical  care  funds 
to  make  permanent  improvements  to  the 
home  of  a  veteran,  and  has  therefore  re- 
fused to  pay  for  two  of  the  most  com- 
monly needed  home  Improvements — 
widening  bathroom  doors  to  permit  the 
entry  of  a  wheelchair,  and  constructing 
driveways,  paths,  and  ramps  to  facilitate 
wheelchair  access  from  automobile  to 
home  and  from  room  to  room  within  a 
home.  The  result  is  that  veterans  remain 
in  VA  hospital  beds,  at  considerable  ex- 
pense to  the  Federal  Government. 

Eighth.  Authorize  the  acquisition  and 
subsequent  sale,  assignment,  or  transfer 
of  automobiles  needed  for  special  driver 
training  courses  in  the  VA's  automobile 
and  adaptive  equipment  program.  Under 
current  law.  the  Administrator  Is  re- 
quired to  provide  such  training  courses 
to  any  veteran  or  member  of  the  Armed 
Forces  who  is  eligible  for  assistance  in 
purchasing  an  automobile  or  other  con- 
veyance or  in  equipping  such  automobile 
or  conveyance  with  adaptive  equipment. 
The  proposed  amendment  authorizes  the 
Administrator  to  obtain  automobiles 
deemed  necessary  to  carry  out  the  spe- 
cial driver  training  courses  and  author- 
izes him  to  sell,  assign,  transfer,  or  con- 
vey any  such  vehicle  for  such  price  and 
upon  such  terms  as  are  deemed  appro- 
priate. Proceeds  realized  from  the  sale  or 
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disposition  of  such  vehicles  are  credited 
to  the  applicable  VA  appropriation. 

Ninth.  Extend  until  September  30, 
1977,  the  Veterans'  Administration's  au- 
thority under  Public  Law  94-123  to  pay 
special  pay  to  physicians  and  dentists  in 
the  Department  of  Medicine  and  Sur- 
gery. 

The  most  acute  recruitment  and  re- 
tention problem  existing  within  the  De- 
partment involves  the  physicians  and 
dentists.  Although  there  are  many  fac- 
tors contributing  to  the  problem,  the 
greatest  single  barrier  to  successful 
recruitment  and  retention  is  the  Inade- 
quacy of  statutory  rates  of  basic  pay  for 
these  professionals  in  light  of  the  ceiling 
imposed  by  statute  on  all  Federal  execu- 
tive schedule  V  employees.  To  provide 
temporary  relief  Congress  enacted  Pub- 
lic Law  94-123  which  authorized  the  VA 
to  enter  into  agreements  with  physicians 
and  dentists  under  which  physicians  and 
dentists  receive  annual  special  pay  in  re- 
turn for  completion  of  1  to  4  years  of 
service  with  the  agency.  The  law,  en- 
acted on  October  22,  1975.  and  effective 
as  of  October  13,  1975,  is  due  to  expire 
on  October  11,  1976.  To  date  the  law  has 
proven  very  successful  and  the  proposed 
amendment  would  extend  the  authority 
through  fiscal  year  1977. 

Tenth.  Provide  for  the  employment  of 
optometrists  and  podiatrists  under  the 
title  38  personnel  system  at  rates  of  basic 
pay  specified  by  statute  In  a  new  pay 
schedule  In  title  38.  Under  current  law, 
optometrists  and  podiatrists  are  paid  in 
accordance  with  the  general  schedule 
for  Federal  civil  service  employees  under 
title  5.  United  States  Code.  The  Depart- 
ment of  Medicine  and  Surgery  currently 
employs  only  8  full-time  optometrists 
and  20  full-time  podiatrists.  It  Is  hoped 
that  making  optometrists  and  podia- 
trists part  of  the  title  38  system  will  in- 
crease their  utilization  within  the  De- 
partment and  will  result  In  a  higher 
quality  of  health  care  for  more  veterans 
at  a  lower  cost  to  the  Federal  Govern- 
ment. 

Eleventh.  Provide  "protection  of  pa- 
tient rights."  standards  for  obtaining  the 
informed  consent  of  all  patients  and  re- 
search subjects  to  guarantee  confiden- 
tiality of  certain  patient  medical  records. 
The  proposed  amendment  would  direct 
the  Administrator  to  prescribe  regula- 
tions establishing  procedures  to  insure 
that  all  medical  and  prosthetic  research, 
and  to  the  maximum  extent  practicable, 
all  patient  care  furnished  under  title  38 
shall  be  carried  out  only  with  the  full 
and  informed  consent  of  the  patient  or 
an  appropriate  representative. 

The  amendment  would  result  in  no 
basic  change  in  current  VA  practice.  It 
will  replace,  for  Veterans'  Administra- 
tion purposes,  the  provisions  of  law  in 
two  other  titles  of  the  United  States  Code 
as  the  statutory  bases  for  confidentiality 
of  drug  and  alcohol  abuse  records  of 
patients  treated  by  VA  medical  facili- 
ties. Those  provisions  are,  respectively 
sections  333  and  408  of  Public  Law  93- 
282—21  U.S.C.  1175,  for  drug  records; 
42  U.S.C.  4582,  for  alcohol  records.  Sec- 
tion 2.1  to  2.67  of  title  42.  Code  of  Federal 
Regulations  Issued  by  the  Secretary  of 
Health.  Education,  and  Welfare  are  cur- 


rently the  authority  for  VA  action  in 
these  two  areas. 

Twelfth.  Require  the  Administrator,  in 
accordance  with  present  Department  of 
Medicine  and  Surgery  plans,  to  estab- 
lish and  operate  a  minimum  of  10,000 
nursing  home  care  beds  by  fiscal  year 
1980.  Current  law  requires  the  establish- 
ment and  operation  of  not  less  than  8.000 
beds. 

Thirteenth.  Establish  minimum  stand- 
ards for  State  veterans'  home  facilities 
receiving  financial  support  from  the  Vet- 
erans' Administration.  The  proposed 
amendment  provides  that  no  payment  or 
grant  may  be  made  to  a  State  home  un- 
less it  IS  determined  by  the  Administra- 
tor to  meet  such  standards  as  the  Ad- 
ministrator may  prescribe,  which  stand- 
ards with  respect  to  nursing  home  care 
shall  be  no  less  stringent  than  those  pre- 
scribed pursuant  to  section  620(b)  of 
title  38. 

The  Administrator  would  be  permit- 
ted to  inspect  any  State  facility  con- 
structed with  VA  assistance  at  such  time 
as  the  Administrator  deems  necessary. 
Fourteenth.  Require  the  Chief  Medical 
Director  to  prepare  a  report  on  long- 
range  adjustments  that  should  be  made 
in  the  VA  health  care  program  to  ac- 
commodate the  growing  number  of  el- 
derly veterans.  The  average  age  of  Amer- 
ican veterans  is  approaching  50  years. 
Approximately  14  million  veterans  are 
now  between  the  ages  of  50  and  60.  As 
this  enormous  population  of  middle-aged 
veterans  approaches  old  age  during  the 
next  decade,  critically  important  policy 
decisions  will  confront  the  VA,  and  the 
VA's  health  care  capacity  may  have  to 
be  revised  and  expanded  in  major  new 
directions.  The  objective  of  the  proposed 
amendment  is  to  encourage  long-range 
planning  in  the  VA  to  adapt  the  current 
health  care  program  to  accommodate 
the  growing  number  of  elderly  veterans 
In  the  United  States  and  the  increasing 
average  age  of  those  who  need  care  in 
VA  health  care  facilities. 

Fifteenth.  Require  that  medicare  pay- 
ments be  made  to  the  VA  for  hospital 
care  or  medical  services  rendered  by  the 
VA  to  a  medicare-covered  individual  not 
eligible  for  care  in  a  VA  health  facility, 
who  received  some  care  or  services  from 
the  VA  pursuant  to  a  sharing  contract 
authorized  under  title  38.  This  provision 
would  preclude  reimbursement  for  such 
care  or  services  to  an  eligible  veteran. 

This  provision  would  enable  medicare- 
covered  patients  to  receive  the  benefits 
to  which  they  are  entitled  while  enabling 
VA  and  non-VA  health  care  institutions 
to  share  scarce  medical  resources  in  the 
treatment  of  such  patients  by  non-VA 
facilities.  This  authority  will  encourage 
cost  control  and  improved  quality  of  care 
regarding  such  patients  by  avoiding  du- 
plication In  the  acquisition  of  such  re- 
sources, and  by  permitting  a  concentra- 
tion of  health  care  provider  expertise  In 
these  very  sophisticated  and  specialized 
areas  of  treatment. 

Sixteenth.  Grant  authority  for  VA  to 
enter  into  long-term  leases  with  existing 
medical  schools  with  which  VA  medical 
facilities  are  affiliated.  As  a  part  of  a  pro- 
gram of  assistance  to  States  for  the  es- 
tablishment of  new  medical  schools,  sub- 


chapter I  of  Public  Law  92-541,  approved 
October  24,  1972,  authorized  the  VA  to 
lease  lands  and  buildings  under  its  con- 
trol to  grantee  institutions.  By  a  special 
exception  contained  in  section  5073(a) 
of  title  38,  such  leases  executed  under 
subchapter  I  are  not  limited  to  the  nor- 
mal 3-year  period.  The  special  exception 
does  not  currently  apply  to  existing 
schools. 

Under  current  law.  State  govern- 
ments— on  behalf  of  State  universities 

as  well  as  boards  of  directors — on  behalf 
of  private  institutions — are  understand- 
ably reluctant  to  enter  into  construction 
projects  under  a  lease  limited  to  3  years. 
The  proposed  amendment  will  provide 
the  Administrator  authority  to  enter 
into  long-term  leases  with  existing  medi- 
cal and  other  health  professions  schools 
with  which  VA  medical  facilities  are  af- 
filiated, and  is  consistent  with  the  au- 
thority the  Administrator  now  has  to  en- 
ter Into  leasing  arrangements  with  new 
medical  schools. 

Title  n  of  the  bill  contains  various 
amendments  of  a  technical,  perfecting, 
or  conforming  nature,  including  various 
gender  changes. 

The  proposed  House  amendment  to 
the  Senate  amendment  is  a  reasonable 
compromise  and  I  think  the  proposed 
amendments  to  current  law  will  improve 
the  quality  and  efficiency  of  health  care 
provided  to  ill  or  disabled  veterans  in  the 
Veterans'  Administration's  health  care 
system. 

The  cost  of  the  proposed  amendment 
is  well  within  our  committee's  budget  al- 
location and  I  urge  that  the  amend- 
ment be  adopted. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  thank  the  gentleman  for  his  ex- 
planation, and  I  concur  with  it. 

Mr.  Speaker,  as  the  ranking  member 
of  both  the  full  committee  and  the  Sub- 
committee on  Hospitals,  I  am  pleased  to 
support  the  request  of  the  gentleman  to 
concur  in  the  Senate  amendment  with 
an  amendment. 

Almost  a  year  ago.  Mr.  Speaker,  on 
December  15.  1975.  to  be  specific,  this 
House  passed  H.R.  2735.  at  that  time  a 
relatively  minor  bill  relating  exclusively 
to  reimbursement  for  expense  of  travel 
to  and  from  Veterans'  Administration 
facilities  by  certain  veterans  authorized 
to  report  for  medical  treatment  or  other 
Veterans'  Administration  services.  The 
first  year  cost  of  the  measure  was  esti- 
mated to  be  negligible. 

Approximately  2  weeks  ago.  tlie  other 
body  sent  the  bill  back  to  the  House, 
amended  so  as  to  be  unrecognizable.  It 
contained  approximately  35  or  40  new 
provisions  that  had  never  been  consid- 
ered by  the  House  Committee  on  Vet- 
erans' Affairs.  Its  first  year  cost  accord- 
ing to  Veterans'  Administration  esti- 
mates had  escalated  to  more  than  $200 
million. 

After  much  concentrated  effort.  Mr. 
Speaker,  we  have  revised  the  bill,  elim- 
inating as  either  imdeslrable  or  requir- 
ing further  study  many  provisions  of  the 
Senate  passed  bill.  The  magnitude  of  our 
effort  is  refiected  in  the  revised  cost  of 
the  measure  with  the  proposed  amend- 
ment. The  provisions  we  have  eliminated 
or  revised  have  reduced  the  first  year 
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cost  of  the  bill  from  more  than  $200  mil- 
lion to  slightly  more  than  $43  million — 
VA  estimated  costs. 

The  approval  of  the  gentleman's  re- 
quest will  permit  us  to  send  back  to  the 
other  body  a  reasonable  bill  that  will 
Include   the   following   provisions: 

First.  Authorizes  complete  medical 
care  for  veterans  with  50  percent  or 
more  service-connected  disability.  Pres- 
ently limited  to  those  with  not  less  than 
80  percent  service-connected  disability. 
Second.  Authorizes  necessary  counsel- 
ing and  mental  health  services  for  mem- 
bers of  the  family  of  service-connected 
veterans  and  in  the  discretion  of  the 
Administrator  for  non-service-con- 
nected disability  under  certain  condi- 
tions. 

Third.  Establishes  priority  in  out- 
patient treatment  for  service-connected 
disabilities  as  a  matter  of  law. 

Fourth.  Extends  medical  benefits  to 
survivors  of  veterans  who  at  time  of 
death  were  suffering  from  a  permanent 
and  total  service-connected  disability. 

Fifth.  E.xtends  until  September  30, 
1977,  the  Veterans'  Administration's  au- 
thority to  enter  into  special  pay  agree- 
ments with  physicians  and  dentists. 

Sixth*  Increases  authorized  minimum 
level  of  nursing  care  beds  in  Veterans' 
Administration  system  from  8,000  to 
10,000. 

Seventh.  Authorizes  Veterans'  Admin- 
istration domiciliary  care  for  peacetime 
veterans. 

Eighth.  Permits  peacetime  veterans  to 
receive  care  In  State  homes  with  Vet- 
erans' Administration  paying  per  diem. 
Ninth.  Authorizes  Veterans'  Admin- 
istration to  participate  in  emergency 
immunization  services  where  warranted. 
Tenth.  Establishes  guidelines  for  am- 
bulatory care  program. 

These,  Mr.  Speaker,  are  the  high- 
lights of  the  amendment  that  will  be 
adopted  with  the  approval  of  the  gentle- 
man's unanimous-consent  request.  I 
shall  support  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 
There  was  no  objection. 

MOTION  OFFESEO  BT  MR.  SATTERFIELD 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SATTERFIELD  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  Senate 
amendment  to  the  text  of  the  bill  and  agree 
to  the  same  with  the  following  amendment: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment  to  the  text  of  the 
bill.  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Vet- 
erans Omnibus  Health  Care  Act  of  1976". 
TITLE    I — GENERAL    VETERANS     HEALTH 

CARE  AND  DEPARTMENT  OP  MEDICINE 

AND  SURGERY  AMENDMENTS 

Sec.  101.  Section  111  of  title  38.  United 
States  Code,  Is  amended  by — 

(1)  Inserting  In  subsection  (a)  "pursuant 
to  the  provisions  of  this  section"  after  "Pres- 
ident"; and 

(2)  Inserting  at  the  end  of  such  section 
the  following  new  subsection: 


"(e)(1)  In  carrying  out  the  purposes  of 
this  section,  the  Administrator,  In  consulta- 
tion with  the  Administrator  of  General 
Services,  the  Secretary  of  Transportation, 
the  Comptroller  General  of  the  United 
States,  and  representatives  of  organizations 
of  veterans,  shall  conduct  periodic  Investi- 
gations of  the  actual  cost  of  travel  (Includ- 
ing lodging  and  subsistence)  to  beneficiaries 
while  traveling  to  or  from  a  Veterans'  Ad- 
ministration facility  or  other  place  pursuant 
to  the  provisions  of  this  section,  and  the 
estimated  cost  of  alternative  modes  of 
travel,  including  public  transportation  and 
the  operation  of  privately  owned  vehicles. 
The  Administrator  shall  conduct  such  In- 
vestigations immediately  following  any 
alteration  In  the  rates  described  In  para- 
graph (3)  (C)  of  this  subsection,  and.  In  any 
event.  Immediately  following  the  enactment 
of  this  subsection  and  not  less  often  than 
annually  thereafter,  and  based  thereon, 
shall  determine  rates  of  allowances  or  reim- 
bursement to  be  paid  under  this  section. 

"(2)  In  no  event  shall  payment  be  pro- 
vided under  this  section — 

"(A)  unless  the  person  claiming  reim- 
bursement has  been  determined,  based  on 
an  annual  declaration  and  certification  by 
such  person,  to  be  unable  to  defray  the  ex- 
penses of  such  travel  (except  with  respect 
to  a  veteran  receiving  benefits  for  or  in  con- 
nection with  a  service-connected  disability 
under  this  title); 

"(B)  to  reimburse  for  the  cost  of  travel 
by  privately  owned  vehicle  In  any  amount 
in  excess  of  the  cost  of  such  travel  by  public 
transportation  unless  (1)  public  transpor- 
tation Is  not  reasonably  accessible  or  would 
be  medically  Inadvisable,  or  (11)  the  cost  of 
such  travel  is  not  greater  than  the  cost  of 
public   transportation;    and 

"(C)  in  excess  of  the  actual  expense  in- 
curred by  such  person  as  certified  In  writing 
by  such  person. 

"(3)  In  conducting  investigations  and  de- 
termlnln'j  rates  under  this  section,  the  Ad- 
ministrator shall  review  and  analyze,  among 
other  factors,  the  following  factors: 

"(A)(1)  Depreciation  of  original  vehicle 
costs: 

"(11)   gasoline  and  oil  costs; 
"(ill)   maintenance,  accessories,  parts,  and 
tire  costs: 

"(iv)  insurance  costs;  and 
"(v)    State  and  Federal  taxes. 
"(B)    The    availability    of    and    time    re- 
quired for  public  transportation. 

"(C)  The  per  diem  rates,  mileage  allow- 
ances, and  expenses  of  travel  authorized 
under  sections  5702  and  5704  of  title  6  for 
employees   of  the   United   States. 

"(4)  Before  determining  rates  under  this 
section,  and  not  later  than  sixty  days  after 
the  effective  date  of  this  subsection,  and 
thereafter  not  later  than  sixty  days  after 
any  alteration  in  the  rates  described  in  para- 
graph (3)(C)  of  this  subsection,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  House  of  Repre- 
sentatives and  the  Senate  a  report  contain- 
ing the  rates  the  Administrator  proposes  to 
establish  or  continue  with  a  full  justifica- 
tion therefor  In  terms  of  each  of  the  lim- 
itations and  factors  set  forth  In  this  sec- 
tion.". 

Sec.  102.  Section  601  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  amending  paragraph  (5)  by  striking 
out  In  clause  (B)  all  after  "training"  and 
Inserting  in  lieu  thereof  "for  the  members 
of  the  Immediate  family  or  legal  guardian  of 
a  veteran,  or  the  Individual  in  whose  house- 
hold such  veteran  certifies  an  Intention  to 
live,  as  may  be  essential  to  the  effective 
treatment  and  rehabilitation  of  a  veteran  or 
dependent  or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613(b) 
of  this  title;   and"; 


(2)  amending  paragraph  (6)  to  read  as  fol- 
lows: 

"(6)  The  term  "medical  services'  Includes, 
In  addition  to  medical  examination,  treat- 
ment, and  rehabilitative  services — 

"(A)(1)  surgical  services,  dental  services 
and  appliances  as  authorized  in  section  612 
(b),  (c),  (d),and  (e)  of  this  title,  optometrlc 
and  podlatric  services,  and  (except  under  the 
conditions  described  In  section  612(f)  (1)  (A) 
of  this  title),  wheelchairs,  artificial  limbs, 
trusses,  and  similar  appliances,  special  cloth- 
ing made  necessary  by  the  wearing  of  pros- 
thetic appliances,  and  such  other  supplies  or 
services  as  the  Administrator  determines  to 
be  reasonable  and  necessary,  and  (11)  travel 
and  Incidental  expenses  pursuant  to  the  pro- 
visions of  section  111  of  this  title;  and 

"(B)  such  consultation,  professional  coun- 
seling, training,  and  mental  health  services 
as  are  necessary  In  connection  with  the  treat- 
ment— 

"(1)  of  the  service-connected  disability  of 
a  veteran  pursuant  to  section  612(a)  of  this 
title,  and 

"(li)  In  the  discretion  of  the  Administra- 
tor, of  the  non-service-connected  disability 
of  a  veteran  eligible  for  treatment  under 
section  612(f)  (1)  (B)  of  this  title  where  such 
services  were  initiated  during  the  veteran's 
hospitalization  and  the  provision  of  such 
services  on  an  outpatient  basis  Is  essential  to 
permit  the  discharge  of  the  veteran  from  the 
hospital, 

for  the  members  of  the  Immediate  family  or 
legal  guardian  of  a  veteran,  or  the  Individual 
in  whose  household  such  veteran  certifies  an 
intention  to  live,  as  may  be  essential  to  the 
effective  treatment  and  rehabilitation  of  the 
veteran  (including,  under  the  terms  and  con- 
ditions set  forth  in  section  111  of  this  title, 
necessary  expenses  of  travel  and  subsistence 
of  such  family  member  or  individual  in  the 
case  of  a  veteran  who  Is  receiving  care  for 
a  service-connected  disability,  or  In  the  case 
of  a  dependent  or  survivor  of  a  veteran  re- 
ceiving care  under  the  last  sentence  of  sec- 
tion 613(b)  of  this  title).  For  the  purposes 
of  this  paragraph,  a  dependent  or  survivor 
of  a  veteran  receiving  care  under  the  last 
sentence  of  section  613(b)  of  this  title  shall 
be  eligible  for  the  same  medical  services  as 
a  veteran."; 

(3)  amending  paragraph  (7)  to  read  as 
follows: 

"(7)  The  term  'domiciliary  care'  Includes 
necessary  medical  services  and  travel  and  in- 
cidental expenses  pursuant  to  the  provisions 
of  section  111  of  this  title.";   and 

(4)  inserting  at  the  end  of  such  section 
the  following  new  paragraph : 

"(8)  The  term  'rehabilitative  services' 
means  such  professional,  counseling,  and 
guidance  services  and  treatment  programs 
(other  than  those  types  of  vocational  reha- 
bilitation services  provided  under  chapter  31 
of  this  title)  as  are  necessary  to  restore,  to 
the  maximum  extent  possible,  the  physical, 
mental,  and  psychological  functioning  of  an 
111  or  disabled  person.". 

Sec.  103.  (a)  Section  612  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  Inserting  after  the  first  sentence  of 
subsection  (a)  the  following  new  sentence: 
"The  Adniinistrator  may  also  furnish  to  any 
such  veteran  such  home  health  services  as 
the  Administrator  finds  to  be  necessary  or 
appropriate  for  the  effective  and  economical 
treatment  of  such  disability  (including  only 
such  Improvements  and  structural  altera- 
tions the  cost  of  which  does  not  exceed  $2,500 
(or  reimbursement  up  to  such  amount)  as 
are  neces'?ary  to  assure  the  continuation  of 
treatment  for  such  disability  or  to  provide 
access  to  the  home  or  to  essential  lavatory 
and  sanitary  facilities."; 

(2)  striking  out  "or"  at  the  end  of  clause 

(4)  of  subsection   (b);   redesignating  clause 

(5)  of  such   subsection  as  clause    (6);   and 
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Inserting  after  clause    (4)    of  such  subsec- 
tion the  following  new  clause  (6) : 

"(6)  which  is  a  non -service-connected  con- 
dition or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran 
was  receiving  hospital  care  under  this  chap- 
ter and  such  services  and  treatment  are 
reasonably  necessary  to  complete  such  treat- 
ment; or"; 

(3)  striking  out  "may  also  furnish"  In 
subsection  (f)  and  inserting  In  lieu  thereof 
a  comma  and  "within  the  limits  of  Veterans' 
Administration   facilities,   may   furnish"; 

(4)  Inserting  In  clause  (1)(A)  of  subsec- 
tion (f)  "(to  the  extent  that  facilities  are 
available)"  after  "or"  the  first  place  It  ap- 
pears; 

(6)  Inserting  before  the  semicolon  at  the 
end  of  clause  (1)  (B)  of  subsection  (f)  "(for 
a  period  not  In  excess  of  twelve  months  after 
discharge  from  In-hospltal  treatment,  except 
where  the  Administrator  finds  that  a  longer 
period  Is  required  by  virtue  of  the  disability 
being  treated) "; 

(6)  striking  out  "80"  and  Inserting  in  lieu 
thereof  "60"  In  clause  (2)  of  subsection  (f); 

(7)  Inserting  at  the  end  of  subsection  (f) 
the  following  new  sentence:  "The  Adminis- 
trator may  also  furnish  to  any  such  veteran 
such  home  health  services  as  the  Administra- 
tor determines  to  be  necessary  or  appropriate 
for  the  effective  and  economical  treatment  of 
a  disability  of  a  veteran  (Including  only  such 
Improvements  and  structural  alterations  the 
cost  of  which  does  not  exceed  $600  (or  re- 
imbursement up  to  such  amount)  as  are  nec- 
essary to  assure  the  continuation  of  treat- 
ment or  provide  access  to  the  home  or  to  es- 
sential lavatory  and  sanitary  facilities)."; 
and 

(8)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(1)  Not  later  than  ninety  days  after  the 
effective  date  of  this  subsection,  the  Admin- 
istrator shall  prescribe  regulations  to  ensure 
that  special  priority  In  furnishing  medical 
services  under  this  section  and  any  other 
outpatient  care  with  funds  appropriated  for 
the  medical  care  of  veterans  shall  be  accorded 
In  the  following  order,  unless  compelling 
medical  reasons  require  that  such  care  be 
provided  more  expeditiously: 

"(1)  To  any  veteran  for  a  service-con- 
nected disability. 

"(2)  To  any  veteran  described  In  subsec- 
tion (f )  (2)  of  thU  section. 

"(3)  To  any  veteran  with  a  disability  rated 
as  service-connected. 

"(4)  To  any  veteran  being  furnished  medi- 
cal services  under  subsection  (g)  of  this  sec- 
tion. 

"(j)  In  order  to  assist  the  Secretary  of 
Health,  Education,  and  Welfare  In  carrying 
out  national  immunization  programs  pursu- 
ant to  other  provisions  of  law,  the  Adminis- 
trator may  authorize  the  administration  of 
immunizations  to  eligible  veterans  (volun- 
tarily requesting  such  Immunizations)  In 
connection  with  the  provision  of  care  for  a 
disability  under  this  chapter  In  any  Vet- 
erans' Administration  health  care  facility, 
utilizing  vaccine  furnished  by  the  Secretary 
at  no  cost  to  the  Veterans'  Administration, 
and  for  such  purpose,  notwithstanding  any 
other  provision  of  law,  the  Secretary  Is  au- 
thorized to  provide  such  vaccine  to  the  Vet- 
erans' Administration  at  no  cost  and  the 
provisions  of  section  4116  of  this  title  shall 
apply  to  claims  alleging  negligence  Or  mal- 
practice on  the  part  of  Veterans'  Adminis- 
tration personnel  granted  immunity  under 
such  section.". 

(b)  Not  later  than  one  year  after  the  ef- 
fective date  of  this  section,  and  annually 
thereafter,  the  Administrator  shall  report  to 
the  Congress  on  the  results  of  the  regulations 
prescribed  to  carry  out  the  amendment  add- 
ing section  612(1)  of  title  38,  United  States 
Code)  made  by  subsection  (a)(8)  of  thU 
section. 


Sec.  104.  Subsection  (a)  of  section  613  of 
title  38,  United  States  Code,  is  amended  by 
amending  clause  (2)  to  read  as  follows: 

"(2)  the  widow  or  child  of  a  veteran  who 
(A)  died  as  a  result  of  a  service-connected 
disability,  or  (B)  at  the  time  of  death  had  a 
total  disability  permanent  In  nature,  result- 
In  from  a  service-connected  disability,". 

Sec.  105.  (a)  Section  618  of  title  38.  United 
States  Code,  is  amended  by — 

( 1 )  striking  out  "The"  In  the  first  sentence 
and  inserting  In  lieu  thereof  "(a)  In  provid- 
ing rehabilitative  services  under  this  chapter 
the"; 

(2)  striking  out  "hospitals  and  domlclU- 
aries"  and  inserting  In  lieu  therof  "health 
care  facilities";  and 

(3)  Inserting  below  subsection  (a)  (as  re- 
designated by  clause  (1)  of  this  subsection) 
the  following  new  subsections: 

"(b)(1)  In  furnishing  rehabilitative  serv- 
ices under  this  chapter,  the  Administrator, 
upon  the  recommendation  of  the  Chief 
Medlclal  Director,  may  enter  Into  contractual 
arrangements  with  private  Industry  or  other 
sources  outside  the  Veterans'  Administration 
to  provide  for  therapeutic  work  for  re- 
muneration for  patients  and  members  In 
Veterans'  Administration  health  care  facil- 
ities. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  may  also  furnish 
rehabilitative  services  under  this  subsection 
through  contractual  arrangements  with  non- 
profit entitles  to  provide  for  such  therapeutic 
work  for  such  patients.  The  Administrator 
shall  establish  appropriate  fiscal,  accounting, 
management,  recordkeeping,  and  reporting 
requirements  with  respect  to  the  activities  of 
any  such  nonprofit  entity  In  connection  with 
such  contractual  arrangements. 

"(c)  (1)  There  Is  hereby  established  In  the 
Treasury  of  the  United  States  a  revolving 
fund  known  as  the  Veterans'  Administration 
Special  Therapeutic  and  Rehabilitation  Ac- 
tivities Fund  (hereinafter  in  this  section  re- 
ferred to  as  the  'fund')  for  the  purpose  of 
carrying  out  the  provisions  of  subsection  (b) 
of  this  section.  Such  amounts  of  the  fund 
as  the  Administrator  may  determine  to  be 
necessary  to  establish  and  maintain  operat- 
ing accounts  for  the  various  rehabilitative 
services  activities  may  be  deposited  in  check- 
ing accounts  In  other  depositaries  selected 
or  established  by  the  Administrator. 

"(2)  All  funds  received  by  the  Veterans' 
Administration  under  contractual  arrange- 
ments made  under  subsection  (b)  of  this 
section,  or  by  nonprofit  entitles  described  In 
paragraph  (2)  of  such  subsection,  shall  be 
deposited  In  or  credited  to  the  fund,  and 
the  Administrator  shall  pay  out  of  the  fund 
moneys  to  participants  at  rates  not  less  than 
the  wage  rates  soeclfled  In  the  Pair  Labor 
Standards  Act  (29  U.S.C.  201  et  seq.)  and 
regulations  prescribed  thereunder  for  work 
of  similar  character. 

"(3)  The  Chief  Medical  Director  shall  pre- 
pare, for  inclusion  in  the  annual  report  sub- 
mitted to  Congress  under  section  214  of  this 
title,  a  description  of  the  scope  and  achieve- 
ments of  activities  carried  out  under  this 
section  (Including  pertinent  data  regarding 
productivity  and  wage  rates)  during  the  prior 
twelve  months  and  an  estimate  of  the  needs 
of  the  program  of  therapeutic  and  rehabilita- 
tion activities  to  be  carried  out  under  this 
section  for  the  ensuing  fiscal  year. 

"(d)  In  providing  rehabilitative  service? 
under  this  chapter,  the  Administrator  shall 
take  appronrlate  action  to  make  It  possible 
for  the  patient  to  take  maximum  advantage 
of  any  benefits  to  which  such  patient  Is  en- 
titled under  chapter  31,  34,  or  35  of  this  title, 
and,  If  the  patient  is  still  receiving  treat- 
ment of  a  prolonged  nature  under  this  chap- 
ter, the  provision  of  rehabilitative  services 
under  this  chapter  shall  be  continued  during, 
and  coordinated  with,  the  pursuit  of  educa- 
tion and  training  under  such  chapter  31,  34, 
or  38. 


"(e)  The  Administrator  shall  prescribe  reg- 
ulations to  ensure  that  the  priorities  set  forth 
in  section  612(1)  of  this  title  shall  be  applied, 
insofar  as  practicable,  to  participation  In 
therapeutic  and  rehabilitation  activities  car- 
ried out  under  this  section.". 

(b)  (1)  The  Administrator  is  authorized  to 
settle  claims  made  by  the  Veterans'  Admin- 
istration against  any  private  nonprofit  cor- 
poration organized  under  the  laws  of  any 
State,  for  the  use  of  Veterans'  Administra- 
tion facilities  and  personnel  in  work  projects 
as  a  part  of  a  therapeutic  or  rehabilitation 
program  for  patients  and  members  In  Vet- 
erans' Administration  health  care  facilities, 
and  to  execute  a  binding  release  of  all  claims 
by  the  United  States  against  any  such  cor- 
poration, In  such  amounts,  and  upon  such 
terms  and  conditions  as  the  Administrator 
deems  appropriate. 

(2)  For  the  purposes  of  this  subsection, 
notwithstanding  section  484  of  title  31,  or 
any  other  provision  of  law,  the  Administrator 
may  utilize  any  funds  received  under  any 
settlement  made  pursuant  to  paragraph  (1) 
of  this  subsection  for  any  purpose  agreed 
upon  by  the  Administrator  and  such  cor- 
poration. 

Sec.  106.  Section  620  of  title  38.  United 
States  Code,  Is  amended  by — 

(1)  inserting  m  subsection  (a)  "and  except 
as  provided  in  subsection  (e)"  after  "sub- 
section (b)"; 

(2)  striking  out  "40  per  centum"  and  In- 
serting In  lieu  thereof  "45  per  centum"  In 
clause  (11)   of  subsection  (a); 

(3)  Inserting  before  the  period  at  the  end 
of  clause  (U)  of  subsection  (a)  a  comma 
and  "or  not  to  exceed  50  per  centum  of  such 
cost  where  determined  necessary  by  the  Ad- 
ministrator, upon  recommendation  of  the 
Chief  Medical  Director,  to  provide  adequate 
care";  and 

(4)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  For  the  purposes  of  this  section,  the 
term  'nursing  home  care'  Includes  intermedi- 
ate care,  as  determined  by  the  Administrator 
in  accordance  with  regulations  which  the 
Administrator  shall  prescribe.  The  cost  of 
Intermediate  care  for  purposes  of  pajrment  by 
the  United  States  pursuant  to  subsection  (a) 
(li)  of  this  section  shall  be  determined  by 
the  Administrator  except  that  the  rate  of 
reimbursement  shall  be  commensurately  less 
than  that  provided  for  nursing  home  care 
(as  defined  in  section  101(28)  of  this  title).". 

Sec.  107.  (a)  Subsection  (a)  of  section  642 
of  title  38,  United  States  Code.  Is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  sentence:  "No  payment  or  grant  may  be 
made  to  any  home  under  this  subchapter 
unless  such  home  Is  determined  by  the  Ad- 
ministrator to  meet  such  standards  as  the 
Administrator  shall  prescribe,  which  stand- 
ards with  respect  to  nursing  home  care  shall 
be  no  less  stringent  than  those  prescribed 
pursuant  to  section  620(b)  of  this  title.". 

(b)  Section  6034  of  title  38,  United  States 
Code,  Is  amended  by — 

(1)  striking  out  "subchapter"  the  first 
place  It  appears  and  Inserting  In  lieu  thereof 
"section  or  any  amendment  to  It  with  respect 
to  such  amendment";  and 

(2)  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(3)  General  standards  for  the  furnishing 
of  nursing  home  care  In  facilities  which  are 
constructed  with  assistance  received  under 
this  subchapter,  which  standards  shall  be  no 
less  stringent  than  those  standards  pre- 
scribed by  the  Administrator  pursuant  to 
section  620(b)  of  this  title.  The  Administra- 
tor may  Inspect  any  State  facility  con- 
structed with  assistance  received  under  this 
subchapter  at  such  times  as  the  Administra- 
tor deems  necessary  to  Insure  that  such  fat- 
cUlty  meets  such  standards.". 

Sec.  108.  Subsection  (e)  of  section  1903  of 
title  38,  United  States  Code,  Is  amended  by 

(1)  striking  out  "or  member  of  the  Arznsd 
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Forces"'  and   Inserting  guch   language   after 
"title"  In  paragraph  ( 1 ) ;  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing  new  paragraph : 

"(3)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  may  obtain,  by 
purchase,  lease,  gift,  or  otherwise,  any  auto- 
mobile, motor  vehicle,  or  other  conveyance 
deemed  necessary  to  carry  out  the  purpwses 
of  this  subsection,  and  may  sell,  assign, 
transfer,  or  convey  any  such  automobile,  ve- 
hicle, or  conveyance  to  which  the  Veterans" 
Administration  obtains  title  for  such  price 
and  upon  such  terms  as  the  Administrator 
deems  appropriate;  and  any  proceeds  re- 
ceived from  any  such  dlspoeltlon  shall  be 
credited  to  the  applicable  Veterans"  Admin- 
istration appropriation."*. 

Sec.  109.  Subsection  (b)  (1)  of  section  4114 
of  title  38.  United  States  Code.  U  amended 
by  InaerUng  "(which  may  be  established 
retroactively  based  on  changes  In  such  cus- 
tomary amount  and  terms) "  after  "pay"'. 

Sec.  110.  Subchapter  I  of  chapter  73  of 
title  38.  United  States  Code.  Is  further 
amended  by — 

(1)  Inserting  In  section  4103  ""8  Podlatrlc 
Service,  an  Optometrlc  Service,""  after  ""Den- 
tal  Service,'"; 

(2)  striking  out  ""and  a  Director  of  Op- 
tometry, appointed  by  the  Administrator. ' 
and  Inserting  in  lieu  thereof  "a  Director  of 
Podlatrlc  Service,  and  a  Director  of  Opto- 
metrlc Service,  appointed  by  the  Adminis- 
trator, and  who  shall  be  responsible  to  the 
Chief  Medical  Director  for  the  operation  of 
their  respective  Services."  In  clause  (7)  of 
subsection  (a)  of  section  4103; 

(3)  amending  section  4104  by — 

(A)  Inserting  "podiatrists,  optometrists." 
after  "dentists."  In  clause  (1);  and 

(B)  striking  out  "optometrists."  In  clause 
(2): 

(4)  redesignating  clauses  (6),  (6),  (7).  and 
(8)  In  subsection  (a)  of  section  4105  as 
clauses  (8).  (7),  (8).  and  (9),  respectively, 
and  Inserting  after  clause  (4)  the  following 
new  clause: 

"(5)   Podiatrist — 

"hold  the  degree  of  doctor  of  podlatrlc 
m?dlclne,  or  Its  equivalent,  from  a  school 
of  podlatrlc  medicine  approved  by  the  Ad- 
ministrator, and  be  licensed  to  practice  po- 
diatry in  a  State;"; 

(5)  inserting  "podiatrists,  optometrists," 
after  "dentists,  "  In  subsections  (a)  and  (c) 
and  Inserting  "podiatrist,  optometrist.""  after 
"dentist.""  In  subsection  (e)   of  section  4106; 

(6)  amending  section  4107  by — 

(A)(1)  Inserting  in  the  section  4103 
scHEDULi  In  subsection  (a) 

"Director    of     Podlatrlc     Service.     $36,338 
minimum  to  Me.oae  maximum." 
immediately  below 

""Director  of  Nursing  Service.  $42,066  mini- 
mum to  $47,674  maximum":   and 

(11)  striking  out  ""Director  of  Optometry" 
and  Inserting  In  lieu  thereof  ""Director  of 
Optometrlc  Service""  In  such  schedule  In  such 
subsection;  and 

(B)  Inserting  Immediately  below  the  nursf 
SCHEDULE  In  paragraph  (1)  of  subsection 
(b)   the  following  new  schedule: 

"CLINICAI.    POCUTBIST    AND    OPTOMETRIST 
SCHEDULE 

'"Chief  grade,  $31,309  minimum  to  $i0.7C5 
maximum. 

""Senior  grade,  $26,861  minimum  to  $34,916 
maximum. 

"'Intermediate  grade,  $22,906  minimum  to 
$29,782  maximum. 

•Full  grade,  $19,386  minimum  to  $25,200 
maximum. 

"Associate  grade.  $16,255  minimum  to 
$21,133  maximum."; 

(7)  Inserting  "podiatrists,  optometrists." 
after  "dentists."  and  "'podiatrist,  optometrist" 
after  '"dentist,"  each  place  those  words  appear 
in  the  language  preceding  clause  (1)  and  in 
subclause  (B)  of  clause  (6)  of  subsection 
<a)  of  section  4108: 
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(8)  Inserting  "podlatrlc,  optometrlc,""  after 
""dental,"  In  subsection  (a)   of  section  4112; 

(9)  Inserting  ""podiatrists,  optometrists,'" 
after  ""dentists,"  in  section  4113; 

(10)  amending  section  4114  by — 

(A)  inserting  "podiatrists,  optometrists," 
after  "dentists,"  each  place  such  term  ap- 
pears In  paragraphs  (1)  (A)  and  (B)  and 
(3)   (A)  and  (B)  of  subsection  (a);  and 

(B)  striking  out  "or  dentist"  and  inserting 
m  lieu  thereof  a  comma  and  "dentist,  podi- 
atrist, or  optometrist'"  in  the  language  pre- 
ceding clause  (1)  of  subsection  (d)  and  in 
clause   (1)   of  such  subsection; 

(11)  Inserting  ""podiatrist,  optometrist,"" 
after  ""dentist,"  each  place  such  word  appears 
In  subsection    (a)    of  section  4116;    and  ' 

(12)  amending  section  4117  by — 

(A)  striking  out  ""medical  schools."  and 
Inserting  In  lieu  thereof  "school  and  colleges 
of  medicine,  osteopathy,  dentistry,  podiatry, 
optometry,  and   nursing,";    and 

(B)  Inserting  "podiatrists,  optometrists." 
after  "dentists.". 

Sec.  111.  (a)(1)  Chapter  73  of  title  38. 
United  States  Code,  Is  amended  by  Inserting 
at  the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  III — Protection  of  Patent 
Rights 
"$  4131.  Informed  consent 

"The  Administrator,  upon  the  recommen- 
dation of  the  Chief  Medical  Director  and 
pursuant  to  the  provisions  of  section  4134 
of  this  title,  shall  prescribe  regulations  es- 
tablishing procedures  to  ensure  that  all 
medical  and  prosthetic  research  carried  out 
and,  to  the  maximum  extent  practicable,  all 
patient  care  furnished  under  this  title  shall 
be  carried  out  only  with  the  full  and  in- 
formed consent  of  the  patient  or  subject  or. 
In  appropriate  cases,  a  represenUtlve  thereof. 
"I  4132.  Confldentlallty  of  certain  medical 
records 
"(a)  Records  of  the  Identity,  dlagnosLs, 
prognosis,  or  treatment  of  any  patient  or 
subject  which  are  maintained  In  connection 
with  the  performance  of  any  program  or  ac- 
tivity (including  education,  training,  treat- 
ment, rehabilitation,  or  research)  relating 
to  drug  abuse,  alcoholism  or  alcohol  abuse, 
or  sickle  cell  anemia  which  Is  carried  out  by 
or  for  the  Veterans'  Administration  under 
this  title  shall,  except  as  provided  In  sub- 
section (e)  of  this  section,  be  confldential. 
and  (section  3301  of  this  title  to  the  contrary 
notwithstanding)  such  records  may  be  dis- 
closed only  for  the  purposes  and  under  the 
circumstances  expressly  authorized  under 
subsection  (b)  of  this  section. 

"(b)  ( 1 )  The  content  of  any  record  referred 
to  In  subsection  (a)  of  this  section  may  be 
disclosed  by  the  Administrator  In  accordance 
with  the  prior  written  consent  of  the  patient 
or  sublect  with  respect  to  whom  such  record 
Is  maintained,  but  only  to  such  extent, 
under  such  circumstances,  and  for  such 
purposes  as  may  be  allowed  in  regulations 
prescribed  by  the  Administrator  pursuant  to 
section  4134  of  this  title. 

"(2)  Whether  or  not  any  pttient  or  sub- 
tect.  with  respect  to  whom  any  given  record 
referred  to  in  subsection  (a)  of  this  section 
l'"  maintained,  gives  written  consent,  the  con- 
tent of  such  record  may  be  disclosed  by  the 
Administrator  as  follows: 

"(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  flde  medical 
emergency. 

"(B)  To  oualifled  personnel  for  the  pur- 
pose of  conducting  sclentinc  research,  man- 
agement audit"!,  financial  audits,  or  program 
••valuation,  but  such  personnel  may  not 
i'^entlfy.  directly  or  Indirectly,  any  Indi- 
vidual raMent  or  f.ubject  in  any  report  of 
such  research,  audit,  or  evaluation,  or  other- 
wise disclose  patient  or  subject  identities  In 
any  manner. 

"(C)     If    authorized    by    an    appropriate 


order  of  a  court  of  competent  Jurisdiction 
granted  after  application  showing  gr>od 
cause  therefor.  In  assessing  good  cause  the 
court  shall  weigh  the  public  Interest  and 
the  need  for  disclosure  against  the  Injury 
to  the  patient  or  subject,  to  the  physician- 
patient  relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such  order, 
the  court.  In  determining  the  extent  to 
which  any  disclosure  of  all  or  any  part  of 
any  record  Is  necessary,  shall  Impose  appro- 
priate safeguards  against  unauthorized  dis- 
closure. 

"(3)  In  the  event  that  the  patient  or 
subject  who  Is  the  subject  of  any  record 
referred  to  in  subsection  (a)  of  this  section 
is  deceased,  the  content  of  any  such  record 
may  be  disclosed  by  the  Administrator  only 
upon  the  prior  written  request  of  the  next 
of  kin,  executor,  administrator,  or  other 
personal  representative  of  such  patient  or 
subject  and  only  if  the  Administrator  de- 
termines that  such  disclosure  is  necessary 
for  such  survivor  to  obtain  beneftts  to 
which  such  survivor  may  be  entitled,  in- 
cluding the  pursuit  of  legal  action,  but  then 
only  to  the  extent,  under  such  circum- 
stances, and  for  such  purposes  as  may  be 
allowed  In  regulations  prescribed  pursuant 
to  section  4134  of  this  title. 

"(c)  Except  as  authorized  by  a  court  order 
granted  under  subsection  (b)(a)(C)  of  this 
section,  no  record  referred  to  In  subsection 
(a)  of  this  section  may  be  used  to  Initiate 
or  substantiate  any  criminal  charges  against, 
or  to  conduct  any  Investigation  of.  a  pa- 
tient or  subject. 

"(d)  The  prohibitions  of  this  section  shall 
continue  to  apply  to  records  concerning 
any  person  who  has  been  a  patient  or  sub- 
ject. Irrespective  of  whether  or  when  such 
person   ceases   to   be   a   patient. 

"(e)  The  prohibitions  of  this  section  shall 
not  prevent  any  Interchange  of  records — 

"(1)  within  and  among  those  compo- 
nents of  the  Veterans'  Administration  fur- 
nishing health  care  to  veterans,  or  deter- 
mining eligibility  for  benefits  under  thla 
title;  or 

"(2)  between  such  components  furnish- 
ing health  care  to  \eUrans  and  the  Armed 
Forces. 

"(f)  Any  person  who  violates  any  provi- 
sion of  this  section  or  any  regulation  Issued 
pursuant  to  this  section  shall  be  fined  not 
more  than  $500  in  the  case  of  a  first  offense, 
and  not  more  than  $5,000  In  the  case  of 
each  subsequent  offense. 

"j  4133.  Nondiscrimination  In  the  admission 
of   alcohol    and   drug   abusers   to 
Veterans'    Administration    health 
care  facilities 
"Veterans    eligible    for    treatment    under 
chapter   17  of  this  title  who  are  alcohol  or 
drug   abusers   and   who  are   suffering   from 
medical    disabilities    shall    not    be    discrimi- 
nated   against    In    admission    or    treatment, 
solely  because  of  their  alcohol  or  drug  abuse 
or  dependence,  by  any  Veterans'  Administra- 
tion health  care  facility.  The  Administrator, 
purusant  to  the  provisions  of  section  4134  of 
this  title,  shall  prescribe  regulations  for  the 
enforcement      of      this      nondiscrimination 
policy    with    respect    to    the    admission    and 
treatment  of  such  eligible  veterans  who  are 
alcohol  or  drug  abusers. 

"I  4134.  Coordination;  reports 

"(a)  Regulations  prescribed  pursuant  to 
section  4131  of  this  title,  section  4132  of  this 
title  with  respect  to  the  confldentlallty  of 
alcohol  and  drug  abuse  medical  records,  and 
section  4133  of  this  title,  shall,  to  the  maxU 
mum  extent  feasible  consistent  with  other 
provisions  of  this  title,  make  applicable  the 
regulations  governing — 

"(1)  human  experimentation  and  informed 
consent  prescribed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  based  on  the 
recommendations  of  the  National  Commis- 
sion for  the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research,  esUb- 
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llshed  by  section  301  of  the  Nstlonel  Re- 
search Act,  as  amended  (Public  Law  93-348; 
88  Stat.  348) ,  and 

"(2)  (A)  the  confldentlallty  of  drug  and 
alcohol  abuse  medical  records,  and  (B)  the 
admission  of  drug  and  alcohol  abusers  to 
private  and  public  hospitals,  prescribed  pur- 
suant to  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970,  as  amended  (42 
U.S.C.  4551  et  seq.),  and  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  as  amended 
(21  U.S.C.  1101  etseq.), 

to  the  conduct  of  reseerch  and  to  the  pro- 
vision of  hospital  care,  nursing  home  care, 
domiciliary  care,  and  medical  services  under 
this  title.  Such  regulations  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards and  procedures  (Including  procedures 
and  criteria  for  the  issuance  and  scope  of 
court  orders  under  section  4132(b)  (2)  (C)  of 
this  title)  as  are  necessary  to  prevent  cir- 
cumvention or  evasion  thereof,  or  to  facili- 
tate compliance  therewith.  In  prescribing 
and  Implementing  regulations  pursuant  to 
this  subsection,  the  Administrator  shall, 
from  time  to  time,  consult  with  the  Secre- 
tary of  Health,  Education,  and  Welfare,  and, 
as  appropriate,  the  Director  of  the  Office  of 
Drug  Abuse  Policy  (or  any  successor  author- 
ity). In  order  to  achieve  the  maximum  possi- 
ble coordination  of  the  regulations,  and  the 
Implementation  thereof,  which  they  and  the 
Administrator  prescribe. 

"(b)  Not  later  than  sixty  days  after  the 
effective  date  of  this  subsection,  the  Ad- 
ministrator shall  submit  to  the  appropriate 
committees  of  the  House  of  Representatives 
and  the  Senate  a  full  report  with  respect  to 
the  regulations  (Including  guidelines,  poli- 
cies, and  procedures  thereunder)  prescribed 
pursuant  to  subsection  (a)  of  this  section. 
Such  report  shall  Include  (1)  an  explana- 
tion of  any  Inconsistency  between  such 
regulations  and  the  regulations  of  the  Secre- 
tary referred  to  in  such  subsection  (a);  (2) 
an  account  of  the  extent,  substance,  aad 
results  of  consultations  with  the  Secretary 
(or  Director,  as  appropriate)  respecting  the 
prescribing  and  Implementation  of  the  Ad- 
ministrator's regulations;  and  (3)  such  rec- 
ommendations for  legislation  and  admin- 
istrative actions  as  the  Administrator  deter- 
mines are  necessary  and  desirable.  The  Ad- 
ministrator shall  timely  publish  such  report 
In  the  Federal  Register.". 

(2)  "The  table  of  sections  at  the  begin- 
ning of  such  chapter  Is  amended  by  addlne 
at  the  end  thereof: 

"StJBCHAFTER  in — PROTECTION  OF  PATIENT 
RIGHTS 

"4131.  Informed  consent. 
"4132.  Confldentlallty  of  certain  medical  rec- 
ords. 

"4133.  Nondiscrimination  In  the  admission 
of  alcohol  and  drug  abusers  to 
Veterans'  Administration  health 
care  facilities. 

"4134.  Coordination;  reports.". 

(b)  Subsection  (b)  of  section  653  of  title 
38,  United  SUtes  Code.  U  amended  to  read 
as  follows: 

"(b)  Patient  records  prepared  or  obtained 
under  thla  subchapter  shall  be  held  con- 
fidential In  the  same  manner  and  under  the 
same  conditions  prescribed  In  section  4132 
of  this  title."". 

(c)  The  following  provisions  of  law  are 
superseded  by  the  provisions  of  the  amend- 
menu  to  chapter  73  of  title  38,  United  States 
Code,  made  by  subsection  (a)  of  this  sec- 
tion: 

(1)  Paragraph  (2)  of  subsection  (b)  of 
wctlon  321  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970  (42 
y^.C.  4581(b)(2)),  as  added  by  section  121 
(a)  of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
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habllltatlon  Act  Amendments  of  1974  (Pub- 
lic Law  93-282;   88  Stat.  130). 

(2)  Paragraph  (2)  of  subsection  (b)  of 
section  407  of  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (21  U.S.C.  1174(b) 
(2) ),  as  amended  by  section  6(a)  of  the  Act 
entitled  ""An  Act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  and  for 
other  purposes"",  approved  March  19,  1976 
(Public  Law  94-237;    90   Stat.   244-5). 

(3)  Subsection  (h)  of  section  408  of  such 
1972  Act  (21  U.S.C.  1175(h) ),  as  amended  by 
section  303(b)(2)(B)  of  such  1974  Act  (88 
Stat.  137). 

(4)  Subsection  (h)  of  section  333  of  such 
1970  Act  (42  U.S.C.  4582(h) ),  as  amended  by 
section    122(a)    of  such    1974   Act    (88   Stat. 

(5)  Subsection  (b)  of  section  121  of  such 
1970   Act    (88  Stat.   131). 

(6)  Subsection  (b)  of  section  6  of  the  Act 
entitled  "An  Act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  and  for 
other  purposes",  approved  March  19.  1976  (90 
Stat.  245). 

(7)  Subsection  (c)  of  section  303  of  such 
1974  Act  (88  Stat.  139). 

(8)  Subsection  (c)  of  section  122  of  such 
1974  Act  (88  Stat.  133). 

Sec.  112.  Section  6(a)(2)  of  the  Veterans- 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975  (Public  Law  94- 
123;  89  Stat.  669)  Is  amended  by  striking 
out  "October  11.  1976"'  and  Inserting  in  lieu 
thereof  "September  30,  1977". 

Sec.  113.  Section  4123  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "Any  proceeds  to  the  Government 
received  therefrom  shall  be  credited  to  the 
applicable  Veterans'  AdmlnUtratlon  medical 
apopropriatlon.". 

Sec.  114.  Subsection  (a)  (3)  of  section  5001 
of  title  38,  United  States  Code,  is  amended 
by  striking  out  "eight  thousand  beds  In  the 
fiscal  year  ending  June  30,  1974,"  and  Insert- 
ing In  lieu  thereof  "ten  thousand  beds  In 
fiscal  year  1980". 

Sec.  115.  (a)  Subchapter  IV  of  chapter  81 
of  title  38,  United  States  Code.  Is  amended 
by— 

(1)  Inserting  at  the  end  of  section  5053 
the  following  new  subsection: 

"(d)  When  a  Veterans'  Administration 
health  care  facility  provides  hospital  care 
or  medical  services,  pursuant  to  a  contract  or 
aereement  authorized  by  this  section,  to  an 
Individual  who  Is  not  eligible  for  such  care 
or  services  under  chapter  17  of  this  title  and 
who  Is  entitled  to  hospital  or  medical  Insur- 
ance benefit?  under  subchapter  XVIII  of 
chanter  7  of  title  42.  such  benefit)'  shall  be 
nald,  notwithstanding  any  condition,  limita- 
tion, or  other  provision  In  that  title  which 
would  otherwise  preclude  such  payment,  in 
accordance  with — 

"H)  rat<»s  prescribed  by  the  Secretary  of 
He<»lth.  Education  and  Welfare,  after  con- 
sultation with  the  Administrator,  and 

"(2)  procedures  Jointly  orescrlbed  by  the 
Recretarv  and  the  Administrator  to  assure 
r»»<«sr>nable  aualttv  of  care  and  services  and 
pfflclent  and  economical  utilization  of  re- 
sources, 

to  such  facility  therefor  or.  If  the  contract 
or  agreement  so  provides,  to  the  community 
health  care  facility  which  is  a  party  to  the 
contract  or  agreement.";  and 

(2)   amending  section  5056  by — 
'A)   amending   the   catchllne   to   read    as 
follows : 

"J  6056.  Coordination  with  health  services 
development  activities  carried  out 
under  the  National  Health  Plan- 
ning A-nA  Resources  Development 
Act  of  1974":  and 
(B)  striking  out  "title  IX"  and  Inserting 
In  lieu  thereof  "part  P  of  title  XVI". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  striking  out 


"6056.  Coordination  with  programs  carried 
out  under  the  Heart  Disease,  Can- 
cer, and  Stroke  Amendments  of 
1965." 

and  Inserting  in  lieu  thereof 
"5056.  Coordination  with  health  services  de- 
velopment    activities     carried     out 
under  the  National  Health  Planning 
and  Resources  Development  Act  of 
1974.". 
(c)   At  such  time  as  the  rates  and  proce- 
dures described  In  section  6053(d)  of  title  38, 
United  States  Code,  are  prescribed,  the  Sec- 
retary of  Health,  Education,  and  Welfare,  In 
consultation  with  the  Admlntstrator  of  Vet- 
erans' Affairs,  shall  submit  to  the  Commit- 
tee on  Ways  and  Means  and  the  Committee 
on  Veterans'  Affairs  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Finance 
and  the  Committee  on  Veterans'  Affairs  of 
the    Senate    a    full    report    describing    such 
rates  and  procedures    (and  any  such   addi- 
tional  matters  relating   to   the   formulation 
of  such  rates  and  procedures  as  the  Secre- 
tary may  consider  pertinent). 

Sec  116.  Chapter  82  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  redesignating  subsections  (e)  and  (f) 
of  section  5070  as  subsections  (f)  and  (g), 
respectively,  and  Inserting  the  following  new 
subsection  (e)  : 

"(e)  In  carrying  out  the  purposes  of  this 
chapter,  the  Administrator  may  lease  to  any 
eligible  institution  for  such  consideration 
and  under  such  terms  and  conditions  as  the 
Administrator  deems  appropriate,  such  land, 
buildings,  and  structures  (Including  equip- 
ment therein)  under  the  control  and  Juris- 
diction of  the  Veterans'  Administration  as 
may  be  necessary.  The  three-year  limitation 
on  the  term  of  a  lease  prescribed  In  section 
5012(a)  of  this  title  shall  not  apply  with  re- 
spect to  any  lease  entered  Into  pursuant  to 
this  chapter.  Any  lease  entered  Into  pursuant 
to  this  chapter  may  be  entered  Into  without 
regard  to  the  provisions  of  section  3709  of 
the  Revised  Statutes  (41  US.C.  6).  Notwith- 
standing section  321  of  the  Act  entitled  'An 
Act  making  appropriations  for  the  Legisla- 
tive Branch  of  the  Government  for  the  fiscal 
year  ending  June  30,  1933,  and  for  other  pur- 
poses', approved  June  30.  1932  (40  U.S.C. 
303b),  or  any  other  provision  of  law,  a  lease 
entered  Into  pursuant  to  this  chapter  may 
provide  for  the  maintenance,  protection,  or 
restoration,  by  the  lessee,  of  the  property 
leased,  as  a  part  or  all  of  the  consideration 
of  the  lease."; 

(2)  Inserting  at  the  end  of  section  5070 
the  following  new  subsection: 

"(h)  Not  later  than  ninety  days  after  the 
end  of  each  fiscal  year,  the  Administrator 
shall  submit  to  the  Congi-ess  a  report  on 
activities  carried  out  under  this  chapter.  In- 
cluding (1)  an  appraisal  of  the  effectiveness 
of  the  programs  authorized  herein  In  carry- 
ing out  their  statutory  purposes  and  the  de- 
gree of  cooperation  from  other  sources, 
financial  and  otherwise.  (2)  an  appraisal  of 
the  contributions  of  such  programs  In  Im- 
proving the  quantity  and  quality  of  phy- 
sicians and  other  health  care  personnel  fur- 
nishing hospital  care  and  medical  services 
to  veterans  under  this  title,  (3)  a  list  of  the 
approved  but  unfunded  projects  under  this 
chapter  and  the  funds  needed  for  each  such 
project,  and  (4)  recommendations  for  the 
Improvement  of  more  effective  administra- 
tion of  such  programs.  Including  any  neces- 
sary legislation."; 

(3)  striking  out  paragraph  (1)  of  sub- 
section (a)  of  section  6073  and  redesignat- 
ing paragraphs  (2)  and  (3)  as  paragraphs 
(1)   and   (2),  respectively;  and 

(4)  striking  out  "subsections  (a)(1)  and" 
and  Inserting  In  lieu  thereof  "section  6070 
(e)  of  this  title  and  subsection"  In  section 
5073(b)  (2). 

Sxc.  117.  (a)  The  Chief  Medical  Director 
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of  tbe  Department  ot  Medicine  and  Surgery 
of  the  Veterans'  Administration  shall  carry 
out  or  provide  for  a  study  to  determine  the 
short-range  and  long-range  direction  of  the 
hospital  and  medical  program  carried  out 
under  title  38,  United  States  Code,  for 
eligible  veterans  and  persons  with  reference 
to  the  Increasing  average  age  of  the  eligible 
veterans  population.  Not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
Act.  the  Chief  Medical  Director,  through  the 
Administrator  of  Veterans'  Affairs,  shall  sub- 
mit to  the  appropriate  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  results  of 
such  study,  Including,  but  not  limited  to, 
specific  plans  for — 

(1)  adjusting  the  number  of  Veterans' 
Administration  hospital,  nursing  home,  in- 
termediate care,  and  domlcllary  beds: 

(2)  adjxisting  the  program  for  contracting 
for  such  nursing  home  care  (Including  inter- 
mediate and  personal  care)  in  community 
facilities: 

(3)  expanding  alternatives  to  Institutional 
care.  Including  provision  of  home  health 
(including  homemaker  and  special  nutri- 
tion) services; 

(4)  emphasizing  treatment  programs  par- 
ticularly suited  to  meeting  the  health  care 
needs  of  an  aging  population: 

(5)  emphasizing  education  and  training 
of  health  care  personnel  specializing  in  the 
treament  of  elderly  persons  and  diseases  and 
Infirmities  characteristic  of  an  aging  popu- 
Iptlon; 

(6)  emphasizing  biomedical  and  health 
services  research  designed  to  ameliorate  geri- 
atric care  problems;  and 

(7)  meeting  the  special  archl'.actural. 
transportation,  and  environmental  n^ods  of 
an  aging  population. 

(b)  Not  later  than  ninety  days  after  the 
effective  date  of  this  Act.  the  Administrator 
shall  take  all  appropriate  steps  to  insure  that, 
to  the  maximum  extent  feasible,  each  indi- 
vidual eligible  for  new  or  expanded  care  and 
services  as  a  result  of  the  amendments  made 
by  this  Act  Is  personally  notified.  In  a  clear 
and  simple  manner,  about  such  new  or  ex- 
Danded  eligibility  and  the  way  to  secure  such 
care  and  services,  and  shall  send  copies  of  all 
such  notification  forms  to  the  appropriate 
committees  of  the  House  of  Representatives 
and  the  Senate,  along  with  a  description 
of  how  such  forms  were  distributed. 

TITLE   II— MEDICAL   TECHNICAL   AND 
CONFORMING  AMENDMENTS 

Sec.  201.  This  title  may  be  cited  as  the  "Vet- 
erans Medical  Technical  and  Conforming 
Amendments  of  1976". 

Sec.  202.  Chapter  17  of  title  38.  United 
States  Code.  Is  amended  as  follows: 

(al  The  title  of  such  chapter  Is  amended 
by  inserting  "NURSINO  HOME,"  before 
"DORnciLIARY". 

(b)  Section  601  Is  amended  by 

(1)  striking  out  "and  exclusive"  In  clause 
(A)  of  paragraph  (4); 

^2)  (A)  Inserting  after  "contracts"  in  clause 
(C)  of  paragraph  (4)  "when  facilities  de- 
scribed In  clause  (A)  or  (B)  of  this  para- 
graph are  not  capable  of  furnishing  eco- 
nomical care  because  of  geographical  Inacces- 
sibility or  of  furnishing  the  care  or  service 
reauired"; 

(B)  redesignating  subclauses  (11)  and  (ill) 
of  such  claxise  (C)  as  subclauses  (Iv)  and  (y) 
respectively; 

(C)  striking  out  subclause  (1)  of  such 
clause  (C)  and  Inserting  in  lieu  thereof  the 
following  subclauses:  "(1)  hospital  care  or 
medical  services  to  a  veteran  for  the  treat- 
ment of  a  service-connected  disability  or  a 
disability  for  which  a  veteran  was  discharged 
or  released  from  the  active  military,  naval,  or 
air  service:  (li)  medical  services  for  the  treat- 
ment of  any  disability  of  a  veteran  described 
In  clause  (1)(B)  or  (2)  of  section  612(f)  of 
this  tlUe,  (Ul)  hospital  care  or  medical  serv- 
ices for  the  treatment  of  medical  emergencies 
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which  pose  a  serious  threat  to  the  life  or 
health  of  a  veteran  receiving  hospital  care 
In  a  facility  described  In  clause  (A)  or  (B) 
of  this  paragraph;":  and 

(D)  striking  out  'clause  (ill)"  where  the 
term  ap[>ears  In  subclause  (y)  (as  so  redesig- 
nated) of  such  clause  (C)  and  Inserting  in 
lieu  thereof  'subclause   (v)";  and 

(3)  striking  out  In  subclause  (11)  of  clause 
(A)  of  paragraph  (6)  "for  any  veteran  who  Is 
in  need  of  treatment  for  a  service-connected 
disability  or  is  unable  to  defray  the  expense 
of  transportation"  and  inserting  in  lieu 
thereof  "pursuant  to  the  provisions  of  section 
ill  of  this  title  •; 

(c)  The  subchapter  heading  at  the  begin- 
ning of  subchapter  II  of  such  chapter  Is 
amended  by  Inserting  a  comma  and  "Nurs- 
ing Home,"  after  "Hospital". 

(d)  Section  610  Is  amended  by — 

(1)  Inserting  a  comma  and  "nursing 
home,"  after  "hospital"  in  the  catchllne  of 
such  section; 

(2)  Inserting  "or  nursing  home"  after 
"hospital"    In   subsection    (a)(1)(B); 

(3)  striking  out  "of  any  war  or  of  service 
after  January  31,  1955,"  and  the  comma  after 
"domiciliary  care"  In  subsection  (b)  (2);  and 

(4)  striking  out  "and  exclusive"  In  sub- 
section (d). 

(e)(1)  The  catchllne  of  section  611  Is 
amended  by  striking  out  "Hospitalization" 
and  inserting  in  lieu  thereof  "Care". 

(2)  Subsection  (b)  of  section  611  is 
amended  by  Inserting  "or  medical  services" 
after  "hospital  care". 

(f )  Section  612  Is  amended  by — 

(1)  striking  out  "Indian  wars"  and  In- 
serting in  lieu  thereof  "Indian  Wars"  In  sub- 
section (e) ; 

(2)  striking  out  "granted"  and  Inserting 
In  lieu  thereof  "furnished"  In  subsection 
(f)(1)(B):  and 

(3)  inserting  after  "Administrator"  In 
subsection  (g)  a  comma  and  "within  the 
limits  of  Veterans'  Administration  facili- 
ties.". 

(g)  Section  618  is  amended  by  striking 
out  "Bureau  of  the  Budget"  and  Inserting 
in  lieu  thereof  "Office  of  Management  and 
Budget". 

(h)  Subsection  (a)  of  section  620  is 
amended  by — 

(1)  striking  out  "and  exclusive"  in  clause 
(1)  and  in  the  last  sentence  of  such  sub- 
section; and 

(2)  striking  out  "from  time  to  time"  and 
Inserting  In  lieu  thereof  "annually"  In  clause 

(1)  The  subchapter  heading  at  the  begin- 
ning of  subchapter  III  of  such  chapter  Is 
amended  by  Inserting  "and  Nursing  Home" 
after  "Hospital". 

(J)  Clauses  (1)  through  (3)  of  section  621 
are  amended  by  Inserting  a  comma  and 
"nursing  home,"  after  "hospital"  each  time 
It  appears. 

(k)  Subsection  (a)  of  section  622  is 
amended  by  striking  out  "610(a)(1)"  and 
Inserting  In  lieu  thereof  "610(a)(1)(B)", 
and  striking  out  "632(b)"  and  Inserting  In 
lieu  thereof  "632(a)  (2)  ". 

(1)  Subsection  (c)  of  section  624  U 
amended  by  striking  out  "of  any  war"  after 
"veteran". 

(m)  Section  627  Is  amended  by  striking 
out  "1958"  and  Inserting  In  lieu  thereof 
"1957". 

(n)  Subsection  (a)(1)  of  section  628  Is 
amended  bv  striking  out  "they"  and  Insert- 
ing In  lieu  thereof  "delay". 

(o)  Section  641  is  amended  by  striking 
out  "of  any  war  or  of  service  after  January 
31.  1955". 

Sec.  203.  (a)  The  table  of  chanters  and 
narts  at  the  beplnnlng  of  title  38,  United 
States  Code,  and  the  table  of  chapters  at 
the  beginning  of  part  IT  of  such  title  are 
each  amended  by  Inserting  in  the  title  of 
chapter  17  "NURSINO  HOME,"  after  "HOS- 
PITAL". 


(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  is  amended  by — 

(1)  Inserting  in  the  heading  of  subchapter 
n  a  comma  and  "nubsino  homx"  after  "hos- 
pital"; 

(2)  Inserting  in  the  Item  relating  to  sec- 
tion 610  a  comma  and  "nxirslng  home"  after 
"hospital"; 

(3)  Inserting  In  the  heading  of  subchapter 
III  "and  NxmsiNO  HOME"  after  "HosprrAL"; 
and 

(4)  striking  out  "HosplUlizatlon"  and  In- 
serting In  Ueu  thereof  "Care"  In  the  Item 
relating  to  section  611. 

Sec.  204.  Chapter  23  of  tlUe  38,  United 
States  Code,  Is  amended  by  Inserting  In  sub- 
section (a)  of  section  903  a  comma  and 
"nursing  home,"  after  "hospital",  and  by 
striking  out  "611"  and  Inserting  In  lieu 
thereof  "611(a)"  In  such  subsection. 

Sec.  205.  Subchapter  I  of  chapter  73  of  title 
38,  United  States  Code,  Is  amended  as  fol- 
lows: 

(a)  (1)  The  second  sentence  of  subsection 
(a)  of  section  4101  is  amended  to  read  as  fol- 
lows: "The  primary  function  of  the  Depart- 
ment of  Medicine  and  Surgery  shall  be  to 
provide  a  complete  medical  and  hospital 
service,  as  provided  in  this  title  and  In  regu- 
lations preecrlbed  by  the  Administrator  pur- 
suant thereto,  for  the  medical  care  and  treat- 
ment of  veterans.". 

(2)  Subsection  (b)  of  section  4101  Is 
amended  by  striking  out  "to  provide  a  com- 
plete medical  and  hosplUl  service  for  the 
medical  care  and  treatment  of  veterans". 

(3)  Section  4101  Is  further  amended  by 
redesignating   subsection    (c)    as  subsection 

(d)   and  Inserting  the  following  new  subsec- 
tion (c) : 

"(c)(1)  In  order  to  carry  out  more  effec- 
tively the  prUnary  function  of  the  Depart- 
ment of  Medicine  and  Surgery  and  in  order 
to  contribute  to  the  Nation's  knowledge 
about  disease  and  dUabUlty,  the  Administra- 
tor shall,  in  connection  with  the  provision 
of  medical  care  and  treatment  to  veterans, 
carry  out  a  program  of  medical  research  (In- 
cluding biomedical,  prosthetic,  and  health 
care  services  research,  and  stressing  research 
Into  spinal  cord  injuries  and  diseases  and 
other  disabilities  that  lead  to  paralysis  of 
the  lower  extremities).  In  carrying  out  such 
research  program,  the  Administrator  shall 
act  in  cooperation  with  the  entitles  described 
In  subsection  (b)  of  this  section. 

"(2)  Prosthetic  research  shall  Include  re- 
search and  testing  In  the  field  of  prosthetic, 
orthotic,  and  orthopedic  appliances  and  sen- 
sory devices.  In  order  that  the  unique  investi- 
gative material  and  research  data  in  the 
possession  of  the  Government  may  result  In 
the  Improvement  of  such  appliances  and  de- 
vices for  all  disabled  persons,  the  Administra- 
tor, through  the  Chief  Medical  Director,  shall 
make  the  results  of  such  research  available 
to  any  person,  and  shall  consult  and  cooper- 
ate with  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  (Commissioner  of  the 
Rehabilitation  Services  Administration,  De- 
partment of  Health,  Education,  and  Welfare, 
In  connection  with  programs  carried  out  un- 
der section  3(b)  of  the  Rehabilitation  Act  of 
1973  (Public  Law  93-112;  87  Stat.  367)  (re- 
lating to  the  development  and  support,  and 
the  stimulation  of  the  development  and  util- 
ization. Including  production  and  distribu- 
tion of  new  and  existing  devices,  of  Innova- 
tive methods  of  applying  advanced  medical 
technology,  scientific  achievement,  and  psy- 
chological and  social  knowledge  to  solve  re- 
habilitation problems),  section  202(b)(2)  of 
such  Act  (relating  to  the  establishment  and 
support  of  Rehabilitation  Engineering  Re- 
search Centers),  and  section  405  of  such  Act 
(relating  to  the  secretarial  responsibilities  for 
planning,  analysis,  promoting  utilization  of 
scientific  advances,  and  Information  clear- 
inghouse activities) . 

"(3)  (A)  With  the  approval  of  the  Admlnls- 
trator,  any  contract  or  research  authorized 
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by  this  section,  the  performance  of  which 
Involves  a  rUk  of  an  unusually  hazardous 
nature,  may  provide  that  the  United  SUtes 
will  Indemnify  the  contractor  against  either 
or  both  of  the  following,  but  only  to  the  ex- 
tent that  they  arise  out  of  the  direct  per- 
formance of  the  contract  and  to  the  extent 
not  covered  by  the  financial  protection  re- 
quired under  subparagraph  (E)  of  this  para- 
graph: 

"(1)  Liability  (including  reasonable  ex- 
penses of  litigation  or  settlement)  to  third 
persons,  except  liability  under  State  or  Fed- 
eral workers'  Injury  compensation  laws  to 
employees  of  the  contractor  employed  at  the 
site  of  and  In  connection  with  the  contract 
for  which  Indemnification  is  granted,  for 
death,  bodily  Injury,  or  loss  of  or  damage  to 
property,  from  a  risk  that  the  contract  de- 
fines as  unusually  hazardous. 

"(11)  Loss  of  or  damage  to  property  of  the 
contractor  from  a  risk  that  the  contract  de- 
fines as  unusually  hazardous. 

"(B)  A  contract  that  provides  for  Indem- 
nification In  accordance  with  subparagraph 
(A)  of  this  paragraph  must  also  provide 
for — 

"(1)  notice  to  the  United  States  of  any 
claim  or  suit  against  the  contractor  for 
death,  bodily  injury,  or  loss  of  or  damage  to 
property;  and 

"(ii)  control  of  or  assistance  In  the  defense 
by  the  United  States,  at  Its  election,  of  any 
such  suit  or  claim  for  which  Idemnlficatlon 
Is  provided  hereunder. 

"  (C)  No  payment  may  be  made  under  sub- 
paragraph (A)  of  this  paragraph  unless  the 
Administrator,  or  the  Administrator's  des- 
ignee, certifies  that  the  amount  is  Just  and 
reasonable. 

"(D)  Upon  approval  by  the  Administrator, 
payments  under  subparagraph  (A)  of  this 
paragraph  may  be  made  from — 

"(1)  funds  obligated  for  the  performance 
of  the  contract  concerned; 

"(il)  funds  available  for  research  or  de- 
velopment or  both,  and  not  otherwise  obli- 
gated; or 

"(ill)  funds  appropriated  for  those  nav- 
ments.  *^  ' 

"(E)  Each  contractor  which  is  a  party  to 
an  Indemnification  agreement  under  sub- 
paragraph (A)  of  this  paragraph  shall  have 
and  maintain  financial  protection  of  such 
type  and  In  such  amounts  as  the  Administra- 
tor shall  require  to  cover  liability  to  third 
persons  and  loss  of  or  damage  to  the  con- 
tractor's property.  The  amount  of  financial 
protection  required  shall  be  the  maximum 
amount  of  Insurance  available  from  private 
sources,  except  that  the  Administrator  may 
esUbllsh  a  lesser  amount,  taking  into  con- 
sideration the  cost  and  terms  of  private  In- 
surance. Such  financial  protection  may  in- 
clude private  Insurance,  private  contractual 
Indemnities,  self-insurance,  other  proof  of 
financial  responsibility,  or  a  combination  of 
such  measures. 

"(F)  In  administering  the  provision?  cf 
this  paragraph,  ths  Administrator  may  use 
the  facilities  and  services  of  private  insur- 
ance organizations,  and  may  contract  to  pay 
a  reasonable  compensation  therefor.  Any  con- 
tract made  under  the  provisions  of  this  para- 
graph may  be  made  without  regard  to  the 
provisions  of  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5),  upon  a  showing  by 
the  Administrator  that  advertising  is  not 
reasonably  practicable,  and  advance  pay- 
ments may  be  made  under  any  such  contract. 

"(G)  The  authority  to  indemnify  con- 
tractors under  this  paragraph  does  not  cre- 
ate any  rights  In  third  persona  which  would 
not  otherwise  exist  by  law. 

"(H)  As  used  In  this  section,  the  term 
'contractor'  Includes  subcontractors  of  any 
tier  under  a  contract  containing  an  Indem- 
nification provision  pursuant  to  subpara- 
graph (A)  of  this  paragraph. 


"(4)  Funds  appropriated  to  carry  out  this 
subsection  shall  remain  avaUable  tmtll  ex- 
pended.". 

(b)  Chapter  39  of  title  38,  United  States 
Code,  Is  amended  by 

(1)  striking  out  In  the  table  of  sections 
"1904.  Research    and    development;    coordi- 
nation   with    other    Federal    pro- 
grams." 

and  inserting  In  lieu  thereof 

"1904.  Research  and  development."; 

(2)  amending  the  catchllne  of  section  1904 
to  read  as  follows: 

"S1904.  Research  and  development"; 
and 

(3)  amending  subsection  (a)  of  section 
1904  by  striking  out  "prosthetic  and  ortho- 
pedic appliance  research  under  section  216 
and  medical  research"  and  Inserting  in  lieu 
thereof   "medical   and   prosthetic   research". 

(c)  Chapter  3  of  title  38,  United  States 
Code,  Is  amended  by — 

(1)  striking  out  section  216  In  Its  entirety 
and 

(2)  amending  the  table  of  sections  at  the 
beginning  thereof  by  striking  out 
"216.  Research    by    the    Administrator;    in- 
demnification   of    contractors.". 

(d)  Section  4103  of  such  title  Is  amended 
by— 

(1)  Inserting  "upon  the  recommendation 
of  the  Chief  Medical  Director"  after  "Admin- 
istrator" In  paragraphs  (2)  and  (3)  of  sub- 
section (a) ; 

(2)  striking  out  "recommendations"  and 
Inserting  In  lieu  thereof  "recommendation" 
In  subsection  (a)(4); 

(3)  Inserting  "or  whose  appointment  or  re- 
appointment. Is  extended"  after  "reap- 
pointed" In  subsection  (b)(3):  and 

(4)  inserting  "or  for  any  period  not  ex- 
ceeding two  years"  in  subsection  (c)  before 
the  period  at  the  end  of  the  second  sen- 
tence. 

(e)  Subsection  (a)  (6)  (as  redesignated  by 
section  110(4)  cf  this  Act)  of  section  4105  of 
title  38,  United  States  Code,  is  amended  by 
Inserting  "hold  the  degree  of  doctor  of  op- 
tometry, or  its  equivalent,  from  a  school  of 
optometry  approved  by  the  Administrator 
and"  before  "be". 

(f)  Subsection  (b)  of  section  4108  is 
amended  by  striking  out  "pursuant  to"  after 
"agreement"  and  Inserting  In  Ueu  thereof 
"as  referred  to  In". 

(g)  Subsection  (b)(2)  of  section  4114  is 
amended  to  read  as  follows : 

"(2)  For  the  purposes  of  this  title,  the 
term  'Internship'  shall  Include  the  equiv- 
alency of  an  Internship  as  determined  In 
accordance  with  regulations  which  the 
Administrator  shall  prescribe,  and  the  term 
'intern'  shall  mean  a  person  serving  an 
Internship.". 

Sec.  206.  Chapter  81  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(a)  Section  5001  is  amended  by — 

(1)  striking  out  "and  exclusive"  in  the 
first  sentence  of  subsection  (a)  (2) ,  and  strik- 
ing out  "tuberculosis"  and  Inserting  in  lieu 
thereof  "tuberculous"  in  such  sentence;  and 

(2)  striking  out  "and  exclusive"  In  the 
first  sentence  of  subsection  (a)  (3) . 

(b)  Subchapter  in  of  such  chapter  Is 
amended  by  striking  out  "war"  each  time 
it  appears  In  paragraph  (a)  of  section  5031. 
section  5032,  paragraph  (1)  of  section  5034, 
paragraphs  (4)  of  subsections  (a)  and  (b) 
of  section  5035,  and  section  5036. 

(c)  Section  5053  Is  amended  by — 

(1)  striking  out  "paragraphs"  and  insert- 
ing In  lieu  thereof  "clauses"  In  the  first 
sentence  of  subsection  (a) ;  and 

(2)  Inserting  "health  care"  after  "Vet- 
erans' Administration"  each  place  It  appears 
In  clauses  (1)  and  (2)  of  subsection  (a)  and 
In  subsection  (c). 


(d)  Subsection  (b)  of  section  6064  1 
amended  by  inserting  "the"  before  "sur 
rounding  medical  community"  the  secom 
place  it  appears. 

(e)  The  second  sentence  of  subsection  (a 
of  section  5055  is  amended  by  striking  ou 
"for  Research  and  Education  In  Medicine 
and  inserting  In  lieu  thereof  "charged  wltl 
administration  of  the  Department  of  Medl 
cine  and  Surgery  medical  research  program' 

Sec.  207.  Subchapter  II  of  chapter  82  o 
title  38,  United  States  Code,  Is  amended  b; 
striking  out  "subchapter  IV  of  chapter  81  of' 
In  subsection  (a)  of  section  5083. 

Sec.  208.  Chapter  85  of  title  38,  Unltec 
States  Code.  Is  amended  as  follows: 

(a)  The  first  sentence  of  subsection  (b] 
of  section  5202  Is  amended  by  inserting  "o: 
a  dependent  or  survivor  of  a  veteran  recelvlnf 
care  under  the  last  sentence  of  section  61! 
(b)  of  this  title,"  after  "(admitted  as  i 
veteran) ,"  In  the  first  sentence. 

(b)  Subsection  (a)  of  section  5220  ii 
amended  by  Inserting  a  comma  and  "or  a  de- 
pendent or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  615 
(b)  of  this  title,"  after  "(admitted  as  « 
veteran)". 

(c)  Section  5221  Is  amended  by  Inserting 
a  comma  and  "or  a  dependent  or  survivor  ol 
a  veteran  receiving  care  under  the  last  sen- 
tence of  section  613(b)  of  this  title,"  after 
"(admitted  as  such) ". 

Sec.  209.  (a)  Subchapter  I  of  chapter  73  of 
title  38,  United  States  Code,  Is  amended  as 
follows: 

(1)  Subsection  (b)  of  section  4101,  clause 
(1)  of  section  4104,  subsection  (b)  of  section 
4105,  subsection  (f )  of  section  4106,  subsec- 
tion (f)  of  section  4107,  the  language  pre- 
ceding clause  (1)  In  subsection  (a)  and 
clause  (6)(B)  In  subsection  (a)  of  section 
4108,  and  section  4117,  are  each  amended  by 
striking  out  "physicians'  "  and  Inserting  In 
lieu  thereof  "physician". 

(2)  Clause  (1)  of  section  4104,  clause  (8) 
of  subsection  (a)  and  subsection  (b)  of 
section  4105,  subsection  (f)  of  section  4107, 
and  the  language  preceding  clause  (1)  in 
subsection  (a)  and  subclause  (B)  of  clause 
(6)  of  subsection  (a)  of  section  4108  are 
each  amended  by  striking  out  "expanded- 
duty"  each  place  it  appears  and  InserUng  In 
lieu  thereof   "expanded-functlon". 

(3)  Subsection  (b)  of  section  4101  Is  fur- 
ther amended  by  striking  out  "dentists'  as- 
sistants" and  Inserting  In  lieu  thereof  "ex- 
panded-functlon dental  auxiliaries". 

(4)  Clause  (8)  of  subsection  (a)  of  section 
4105  Is  further  amended  by  striking  out 
"Physicians'  "  and  Inserting  in  Ueu  thereof 
"Physician". 

(5)  Section  4113  Is  amended  by  striking 
out  "and  nurses"  and  Inserting  In  Ueu 
thereof  "nurses,  physician  assistants,  and 
expanded-functlon  dental  auxiliaries". 

(6)  Section  4114  is  amended  by — 

(A)  Inserting  "physician  assistants,  ex- 
panded-functlon dental  auxiliaries,"  after 
"nurses,"  in  clauses  (A)  and  (B)  of  subsec- 
tion (a) (1); 

(B)  striking  out  "and  nurses"  and  Insert- 
ing In  Ueu  thereof  "nurses,  physician  as- 
sistants, and  expanded-functlon  dental  aux- 
iliaries" In  the  first  sentence  of  subsection 
(a)(3)(A); 

(C)  striking  out  "nurses  and  Interns,  and" 
and  inserting  in  lieu  thereof  "nurses,  physi- 
cian assistants,  expanded-functlon  dental 
auxiliaries,  and  interns,"  In  subsection  (a) 
(3) (B);  and 

(D)  striking  out  "dentist's  assistant"  and 
Inserting  In  Ueu  thereof  "expanded-functlon 
dental  auxiliary"  In  the  first  sentence  of  sub- 
section (e) . 

(7)  Subsection  (a)  of  section  4118  is 
amended  by  striking  out  "physicians'  assist- 
ant, dentists'  assistant"  each  time  those 
terms  appear  and  Inserting  In  lieu  thereof 
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"physician  assistant,  expanded-f  unction  den- 
tal auxiliary". 

(8)  Section  4117  Is  amendeti  by  striking 
out  "dentists'  assistants"  and  Inserting  In 
lieu  thereof  "expanded-functlon  dental 
auxiliaries". 

(b)  Subchapter  I  of  chapter  73  of  title  38, 
United  States  Code,  Is  further  amended  as 
follows : 

(1)  Section  4106  la  amended  by — 

(A)  Inserting  "rate  of  basic"  after  "mini- 
mum" In  the  second  sentence  of  subsec- 
tln  (c);  and 

(B)  striking  out  "level  and  salary"  and 
"and  salary"  and  Inserting  in  lieu  thereof 
'"and  annual  rate  of  basic  pay"  each  place 
those  words  appear  In  subsection  (e). 

(2)  Section  4107  Is  amended  by — 

(A)  striking  out  "per  annum  full-pay  scale 
or  ranges"  and  Inserting  in  lieu  thereof 
"annual  rates  or  ranges  of  rates  of  basic 
pay"  in  subsection  (a); 

(B)  striking  out  "per  annum  full-pay 
ranges"  and  inserting  In  lieu  thereof  "annual 
ranges  of  rates  of  basic  pay"  In  the  first  sen- 
tence of  subsection  (b)(lj: 

(C)  Inserting  "facility"  after  "domiciliary" 
each  place  it  appears  in  subsection  (c);  and 

(D)  amending  subsection  (e)  by — 

(I)  striking  out  "basic  compensation"  and 
inserting  in  ileu  thereof  "rate  of  basic  pay" 
In  paragraph  ( 1 ) ; 

(II)  striking  out  "basic  hourly  rate"  and 
"basic  hourly  rate  of  pay"  and  inserting  in 
lieu  thereof  "hourly  rate  of  basic  pay"  In 
paragraphs  (2).  (3),  (5),  (6),  and  (7); 

(ill)  striking  out  "compensation"  each  time 
It  appears  In  paragraphs  (1),  (2),  (3),  (6), 
and  (9)  and  Inserting  in  lieu  thereof  "pay": 

(Iv)  amending  the  first  sentence  of  para- 
graph (4)  to  read  as  follows:  "A  nurse  per- 
forming service  on  a  holiday  designated  by 
Federal  statute  or  Executive  order  shall  re- 
ceive for  each  hour  of  such  service  the  nurses 
hourly  rate  of  basic  pay.  plus  additional  pay 
at  a  rate  equal  to  such  hourly  rate  of  basic 
pay,  for  that  holiday  service,  including  over- 
time service."  ;  and 

(V)  striking  out  "compensated"  and  in- 
serting In  lieu  thereof  "paid"  in  paragraph 
(8) . 

(3)  Subsection  (a)  of  section  4112  Is 
amended  by  striking  out  "comoensation"  and 
inserting  In  lieu  thereof  "pay"  In  the  last 
sentence  of  such  subsection. 

(c)  Chapter  73  of  title  38.  United  States 
Code,  is  further  amended  a.s  follows: 

(1)  Section  4103  Is  amended  by — 

(A)  striking  out  "Individuals"  and  Insert- 
ing In  lieu  thereof  "persons"  In  the  second 
sentence  of  subsection  (a)(4); 

(B)  striking  out  "and  employees"  In  sub- 
section (a)  (8):  and 

(C)  striking  out  "A."  Individual"  and  in- 
serting In  lieu  thereof  "A  person"  In  the 
third  sentence  of  subsection   (c) . 

(2)  Subsection  (a)  of  section  4105  is 
amended  by  striking  out  "employees"  and  in- 
serting in  lieu  thereof  "personnel"  in  clause 
(7). 

(3)  Section  4107  Is  amended  by 

(A)  striking  out  "individual"  and  insert- 
ing In  lieu  thereof  "person"  In  the  first  sen- 
tence of  subsection  (c) ; 

(B)  striking  out  "employee's"  and  Insert- 
ing In  lieu  thereof  "nurse's",  and  striking  out 
"work"  and  Inserting  m  lieu  thereof  "serv- 
ice", in  paragraph  (2)  of  subsection  (e);  and 

(C)  striking  out  "duty"  and  Inserting  in 
lieu  thereof  "service"  in  paragraph  (7)  of 
subsection  (e).  t.     ^      v    ;    w 

(4)  Clause  (1)  of  subsection  (a)  of  sec- 
tion 4108  is  amended  by  striking  out  "in- 
dividual"   and    inserting    in    lieu    thereof 

person". 

(6)  Section  4113  is  amended  by— 
(A)  striking  out  "of  employees"  and  Insert- 
ing In  lieu  thereof  a  comma  and  "of  persons"- 
and 


(B)  striking  out  "paragraph  (1)  of  section 
4104"  and  inserting  in  lieu  thereof  "section 
4104(1),". 

(6)  Subsection  (d)(2)  of  section  4114  is 
amended  by  striking  out  "Individual"  and 
inserting  in  lieu  thereof  "person". 

(7)  Subsection  (b)  of  section  4122  Is 
amended  by  striking  out  "individuals'  each 
time  it  appears  and  Inserting  In  lieu  thereof 
"persons". 

See.  210.  (a)  Chapter  17  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(1)  Section  610  Is  amended  by — 

(A)  striking  out  "he"  and  Inserting  In  lieu 
thereof  "the  Administrator"  In  the  first  sen- 
tence of  subsection  (a) ; 

(B)  striking  out  "he"  and  Inserting  In  lieu 
thereof  "such  veteran"  in  subsections  (a)  (1) 
(B),  (b)(2),  and  (c);  and 

(C)  striking  out  "he "  and  Inserting  In  lieu 
thereof  "such  person"  In  subsection  (b)(1). 

(2)  Section  611  Is  amended  by — 

(A)  striking  out  "him"  and  Inserting  In 
lieu  thereof  "the  Administrator"  In  subsec- 
tion (a) :  and 

(B)  striking  out  "he"  and  "him"  each  place 
those  v/ords  appear  In  subsection  (b)  and 
inserting  In  lieu  thereof  "the  Admlnlsttator"; 

(3)  3ection  612  is  amended  by — 

(A)  striking  out  "he"  and  lri«-ci-ting  In  lieu 
thereof  "the  Administrator"  In  the  first  sen- 
tence of  suljsection  (a) : 

(B)  strlkln_  out  "him"  and  "he"  each  place 
those  words  appear  In  subsection  (d)  and 
inserting  in  lieu  thereof  "the  Administra- 
tor"; 

(C)  striking  out  "he"  and  Inserting  In  lieu 
thereof  "the  Administrator"  In  subsection 
(g);  and 

(D)  striking  out  "his"  each  place  it  ap- 
pears In  the  second  sentence  of  subsection 
(h)  and  Inserting  In  lieu  thereof  "such  vet- 
eran's". 

(4)  Section  613  Is  amended  by — 

(A)  striking  cut  "he"  and  inserting  in  lieu 
thereof  "the  Secretary"  In  subsection  (b) 
(1):  and 

(B)  striking  out  "he"  each  place  It  appears 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator" in  subsection  (b)  (2) . 

(5)  Section  S14  is  amended  by — 

(A)  striking  out  "his"  and  inserting  In  lieu 
thereof  "such  veteran's"  in  subsection  (a); 
and 

(B)  striking  out  "he"  In  subsection  (b). 

(6)  Section  613  is  amended  by  striking  out 
"him"  and  inserting  in  lieu  thereof  "such 
veteran". 

(7)  The  first  sentence  of  subsection  (b)  of 
section  620  Is  amended  by  striking  out  "he" 
and  Inserting  In  lieu  thereof  "the  Admlnis- 
strator". 

(8)  Paragraphs  (1)  and  (3)  of  section  621 
are  amended  by  striking  out  "he"  each  place 
it  appears  and  inserting  In  lieu  thereof  "the 
Administrator". 

(9)  Subsection  (b)  of  section  622  Ls 
amended  by  striking  out  "his"  and  Inserting 
In  lieu  thereof  "such  veteran's". 

(10)  Section  623  Is  amended  by  striking 
out  "he"  and  inserting  in  lieu  thereof  "the 
AdmlnLstrator". 

(11)  The  first  sentence  of  subsection  (c) 
of  section  624  is  amended  by  striking  out 
"he"  and  Inserting  In  lieu  thereof  "the  Ad- 
ministrator". 

(12)  Section  626  Is  amended  by  striking 
out  "he  "  and  Inserting  in  lieu  thereof  "the 
Administrator". 

(13)  Subsection  (a)  of  section  628  Is 
amended  by — 

(A)  striking  out  "he"  and  Inserting  In  lieu 
thereof  "the  Administrator"  In  the  first  sen- 
tence of  such  subsection;  and 

(B)  striking  out  "his"  and  Inserting  In 
lieu  thereof  "such  veteran's"  In  paragraph 
(2)(D)ril)  of  such  subsection. 

(14)  The  second  sentence  of  subsection 
(d)    of  section  632  is  amended  by  striking 


out  "him"  and  Inserting  In  lieu  thereof  "the 
Administrator". 

(15)  Section  633  is  amended  by  striking 
out  "he"  and  Inserting  in  lieu  thereof  "the 
President",  and  by  striking  out  "his". 

(16)  Subsection  (a)  of  section  642  is 
amended  by  striking  out  "he"  and  inserting 
in   lieu   thereof   "the   Administrator". 

(b)  Section  3301  of  title  38,  United  States 
Code,   Is   amended   by — 

(1)  striking  out  "his"  and  Inserting  "of 
a  claimant"  after  "representative"  In  sub- 
section (b)(1),  and  striking  out  "himself" 
and  inserting  In  lieu  thereof  "the  claimant" 
In  such  subsection; 

(2)  striking  out  "In  his"  and  Inserting  In 
lieu  thereof  "as  a  matter  of"  In  subsection 
(d);   and 

(3)  striking  out  "his"  and  Inserting  In 
Ueu  thereof  "the  Administrator's"  in  sub- 
section (e). 

(c)  Chapter  73  of  title  38,  United  States 
Code,  is  amended  as  follows: 

(1)  Section  4101  is  amended  by — 

(A)  striking  out  "servicemen"  and  In- 
serting in  lieu  thereof  "members  of  the 
armed  forces"  In  subsection   (b);   and 

(B)  striking  out  "his"  and  "he"  and  in- 
serting in  lieu  thereof  "the  Administrator's" 
and  "the  Administrator",  respectively.  In 
subsection  (d)  (2)  (as  redesignated  by  sec- 
tion 205(a)(3)    of   this  Act). 

(2)  Section  4103  is  amended  by — 

(A)  striking  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu 
thereof  a  comma,  and  striking  out  "He"  In 
the  second  sentence  and  Inserting  In  Ueu 
thereof  "and  who".  In  paragraphs  (1),  (2), 
and   (3)   of  subsection  (a);   and 

(B)  striking  out  "his"  and  "he"  and  In- 
serting In  lieu  thereof  "such  person's"  and 
"such  person",  respectively,  in  the  third 
sentence   of   subsection    (c). 

(3)  Section  4104  is  amended  by  striking 
out  "he"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(4)  Section  4107  Is  amended  by — 

(A)  striking  out  "he"  each  place  It  ap- 
pears In  subsection  (b)(2)  and  Inserting 
In  lieu  thereof  "such  person";   and 

(B)  striking  out  "he"  and  "his"  and  in- 
serting in  lieu  thereof  "such  person"  and 
"such  person's",  respectively.  In  subsection 
(c). 

(6)  Subsection  (a)  of  section  4108  Is 
amended  by — 

(A)  striking  out  "his"  and  Inserting  in 
lieu   thereof  "such  person's"   In   clause    (2); 

(B)  striking  out  "him"  and  "his"  and  In- 
serting In  lieu  thereof  "such  person"  and 
"such  person's",  respectively,  in  clause   (3); 

(C)  striking  out  "him"  and  "his"  and  in- 
serting in  lieu  thereof  "such  person"  and 
"such  person's",  respectively,  in  clause  (4); 

(D)  striking  out  "his"  each  place  it  ap- 
pears and  "him"  in  clause  (5)  and  inserting 
in  lieu  thereof  "such  person's"  and  "such 
person",  respectively;  and 

(E)  striking  out  "his"  each  place  It  ap- 
pears and  inserting  In  Ueu  thereof  "such  per- 
son's In  clause  (6) . 

(6)  The  first  sentence  of  subsection  (b) 
of  section  4112  Is  amended  by  striking  out 
"he"  and  inserting  In  lieu  thereof  "the  Ad- 
ministrator". 

(7)  Section  4114  is  amended  by — 

(A)  striking  out  "he"  each  place  It  appears 
In  the  third  and  fifth  sentences  In  subsection 
(b)(3)  and  inserting  in  lieu  thereof  "such 
recipient"; 

(B)  striking  out  "he"  and  "his"  each  place 
those  words  appear  in  the  last  sentence  of 
subsection  (b)(3)  and  inserting  In  lieu 
thereof  "such  person"  and  "such  person's", 
respectively; 

(C)  striking  out  "he"  and  Inserting  In  Ueu 
thereof  "the  person"  In  subsection  (d)(1); 
and 

(D)  striking  out  "his"  and  "he"  and  !n- 
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serting  In  lieu  thereof  "such  person's"  and 
"the  person",  respectively,  in  subsection  (d) 
(2). 

(8)  Section  4116  Is  amended  by — 

(A)  striking  out  "his"  each  place  It  ap- 
pears in  subsection  (a)  and  Inserting  In  lieu 
thereof  "such  person's"; 

(B)  striking  out  "his"  and  "him"  and  in- 
serting In  lieu  thereof  "such  person's"  and 
"such  person",  respectively,  in  subsection 
(b); 

(C)  striking  out  "his"  each  place  it  ap- 
pears in  subsection  (c)  and  Inserting  In  lieu 
thereof  "such  person's";  and 

(D)  striking  out  "he"  and  "his"  each 
place  those  words  appear  in  subsection  (e) 
and  Inserting  in  lieu  thereof  "the  Adminis- 
trator" and  "such  person's", 

(9)  Subsection  (a)  of  section  4121  is 
amended  by  striking  out  "his"  and  "he"  each 
place  those  words  appear  and  Inserting  in 
lieu  thereof  "the  Administrators"  and  "the 
Administrator",  respectively. 

(10)  Section  4122  is  amended  by  striking 
out  "he  "  and  Inserting  In  lieu  thereof  "the 
Chief  Medical  Director"  In  subsections  (b) 
and  (c). 

(d)  Chapter  75  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "he  "  each 
place  it  appears  In  clauses  (3),  (9).  (lO),  and 
( U )  of  section  4202  and  inserting  in  lieu 
thereof  "the  Administrator". 

(e)  Chapter  81  of  title  38,  United  States 
Code,  is  amended  as  follows : 

(1)  Subsection  (b)  of  section  5001  Is 
amended  by  striking  out  "him"  and  "hU" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator" and  "the  Chief  Medical  Director's" 
respectively. 

(2)  Section  5002  is  amended  by — 

(A)  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
President";  and 

(B)  striking  out  "his  opinion"  and  insert- 
ing In  lieu  thereof  "the  opinion  of  the  Presi- 
dent such  Is". 

(3)  Paragraphs  (2)  and  (3)  of  sub.sectlon 
(b)  of  section  6004  are  amended  by  striking 
out  "he"  and  inserting  In  lieu  thereof  "the 
Administrator". 

(4)  The  second  sentence  of  section  5005 
IS  amended  by  striking  out  "He"  and  insert- 
ing in  lieu  thereof  "The  President". 

(5)  The  first  sentence  of  section  5007  is 
amended  by  striking  out  "his"  and  inserting 
in  lieu  thereof  "the  Administrator's". 

(6)  Subsection  (c)  of  section  6011  is 
amended  by  striking  out  "him"  and  insert- 
ing In  lieu  thereof  "the  Administrator". 

(7)  Section  6012  U  amended  by — 

(A)  striking  out  "his"  in  the  first  and 
fourth  sentences  of  subsection  (a)  and  in- 
serting in  Ueu  thereof  "the  Administrator's"; 

(B)  striking  out  "he"  and  Inserting  in 
lieu  thereof  "the  Administrator"  in  subsec- 
tion (b);  and 

(C)  striking  out  "him"  and  Inserting  in 
Ueu  thereof  "the  Administrator"  In  subjec- 
tion (c). 

(8)  Section  5013  is  amended  by  striking 
out  "he"  and  Inserting  In  lieu  thereof  "the 
Administrator". 

(9)  Section  5014  l9 amended  by— 

(A)  striking  out  "he"  each  place  It  appears 
In  the  first  and  fourth  sentences  and  in- 
serting in  Ueu  thereof  "the  Administrator"- 
and 

(B)  striking  out  "his"  in  the  first  sentence 
and  inserting  In  Ueu  thereof  "the  Admlnls- 
tra  tor's". 

(10)  Subsection  (b)  of  section  6035  is 
amended  by  strUclng  out  "he"  and  inserting 
in  lieu  thereof  "the  Administrator". 

(U)   The  first  sentence  of  subsection  (a) 
of  section  6053  is  amended  by  striking  out 
he    and  Inserting  in  Ueu  thereof  "the  Ad- 
ministrator". 

(12)  The  second  sentence  of  subsection  (b) 
of  section  5064  is  amended  by  striking  out 


ssss-; 


"he"  and  inserting  In  lieu  thereof  "the  Ad- 
ministrator". 

(13)  The  first  sentence  of  subsection  (a) 
of  section  6055  is  amended  by  striking  out 
"him"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(f)  Chapter  82  of  title  38,  United  SUtes 
Code,  is  amended  as  follows: 

(1)  The  second  sentence  of  subsection  (f) 
(as  redesignated  by  section  116(1)  of  this 
Act)  of  section  5070  Is  amended  by  striking 
out  "he"  and  inserting  In  lieu  thereof  "the 
Administrator". 

(2)  Section  5071  is  amended  by  striking 
out  "he"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(3)  Section  5073  Is  amended  by — 

(A)  striking  out  "he"  each  place  It  appears 
In  subsection  (b)  and  Inserting  in  lieu 
thereof  "the  Administrator";   and 

(B)  striking  out  "he"  each  place  it  ap- 
pears in  subsection  (c)  and  inserting  in  lieu 
thereof  "the  Administrator". 

(4)  Subsection  (b)  of  section  5083  is 
amended  by  striking  out  "his"  In  the  lan- 
guage preceding  clause  (1)  and  in  clause  (4) 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator's". 

(5)  Subsection  (b)  of  section  5093  Is 
amended  by  striking  out  "his"  In  the  lan- 
guage preceding  clause  (1)  and  in  clause  (4) 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator's". 

(6)  Section  5096  is  amended  by  striking 
out  "he"  and  inserting  in  Ueu  thereof  "the 
Administrator". 

Sec.  211.  Except  as  otherwise  provided  in 
this  Act,  the  amendments  made  by  this  Act 
to  title  38,  United  States  Code,  shall  take 
effect  on  October  1,  1976,  or  on  the  date  of 
enactment,  whichever  is  later. 


The  SPEAKER  pro  tempore.  Is  then 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 


SPECIAL   UNEMPLOYMENT   ASSIST. 
ANCE  EXTENSION  ACT  OF  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  cal 
up  House  Resolution  1552  and  ask  for  iXi 
immediate  consideration. 

The  Clerk  read  the  resolution,  at 
follows : 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (H.R.  14970) 
to  extend  the  special  unemployment  assist- 
ance program  for  one  year,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bUl  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controUed  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bUl  and  amendments  thereto  to 
final  passage  without  Intervening  motion  ex- 
cept one  motion  to  recommit  with  or  with- 
out Instructions. 


Mr.  SATTERFIELD  (during  the  read- 
mg) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  House  amendment  to  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Virginia? 

There  was  no  objection. 

The  motion  was  agreed  to. 

MOTION    TO    AMEND    TITLE    OFFERED    BY    MR. 
SATTERFIELD 

Mr.  SATTERFIELD.  Mr.  Speaker.  I  of- 
fer a  motion. 
The  Clerk  read  as  follows : 

Mr.  SATTERFIELD  moves  that  the  House 
recede  from  Its  disagreement  to  the  Senate 
amendment  to  the  title  of  the  bill  and  agree 
to  the  same  with  the  following  amendment- 
In  Ueu  of  the  matter  proposed  to  be  Inl 
serted  by  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  insert  the  following- 
An  Act  to  amend  title  38,  United  States 
Code,  to  Improve  the  quality  of  hospital  care, 
medical  services,  and  nursing  home  care  in 
Veterans  Administration  health  care  facil- 
ities; to  make  certain  technical  and  con- 
forming amendments;  and  for  other  pur- 
poses.". ^ 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table 


GENERAL  LEAVE 
Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  revise  and  extend  my  re- 
marks, and  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks,  and  to  include 
extraneous  matter,  on  the  legislation 
just  considered. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
LEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson),  for  the  mi- 
nority, pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  makes  in 
order   consideration    of    the   bill    (H.R. 
14970)  to  extend  the  special  unemploy- 
ment assistance  program  for  1  year. 
It  is  simply  a  1-hour  open  rule. 
Under  a  motion  adopted  by  the  Com- 
mittee on  Rules  legislation  has  been  con- 
sidered for  rules  only  under  certification 
by  the  Speaker  that  an  emergency  exists. 
Based  on  a  letter  filed  by  the  Speaker 
September  15.  the  committee  held  hear- 
ings and  reported  the  rule  September  16. 
The  House  has  passed  legislation  (H.R. 
10210)   which  completely  revised  imem- 
ployment  compensation  programs  effec- 
tive January  1, 1978: 

Presently  the  special  unemployment 
assistance — SUA — program  provides  cov- 
erage to  certain  workers  not  covered 
under  normal  Federal  programs — agri- 
cultural and  domestic  workers  and  em- 
ployees of  State  and  local  governments. 
This  program  expires, December  31,  1976, 
leaving  these  workers  with  no  coverage 
until  the  new  permanent  program  takes 
effect. 

This  bill  simply  extends  SUA  coverage 
for  this  1-year  period.  The  Congressional 
Budget  Office  estimates  the  total  cost  at 
$387  million.  The  entire  fiscal  year  1977 
cost  was  included  in  the  budget  resolu- 
tions. 

There  is  little  controversy  over  the  bill 
and  absolutely  none  over  the  rule.  I  urge 
its  adoption  so  that  we  may  proceed  to 
consider  H.R.  14970. 
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Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  July  20  of  this  year, 
the  House  pas.sed  H.R.  10210,  the  unem- 
ployment compen-sation  amendments  of 
1976.  That  legislation  is  currently  pend- 
ing action  in  the  other  body.  I  under- 
-stand  it  has  just  been  reported  out  of  the 
Finance  Committee.  If  the  Members  of 
the  other  body  see  fit  to  consider  and 
pass  H.R.  10210  at  this  late  date,  and  I 
earnestly  hope  they  are  discriminating 
enough  to  refrain  from  doing  so.  then  a 
permanent  program  of  unemployment 
compensation,  costing  an  estimated 
$1,350,000,000  in  nscal  year  1978  alone, 
will  be  established  and  scheduled  to  take 
effect  on  January  1.  1978. 

At  the  present  time,  under  present 
programs,  87  percent  of  cur  Nation's 
wage  and  salary  earners  are  covered  un- 
der Federal-State  unemployment  com- 
pensation law.  The  jobs  not  permanently 
covered  are  those  of  agricultural  work- 
ers, domestic  workers,  and  State  and  lo- 
cal employees.  H.R.  10210  will  extend 
benefits  to  virtually  30  percent  of  these 
jobs  if  it  is  enacted  into  law. 

In  December  1&74,  Congress  estab- 
lished the  special  unemployment  assist- 
ance program — SUA — for  1  year  which 
provided  unemployment  compensation 
bene -Its  for  unemployed  workers  not  cov- 
ered under  any  other  State  or  local  pro- 
gram. Congress  extended  that  act  for  1 
additional  year  in  June  of  1975,  that  ex- 
tension is  scheduled  to  run  out  on  De- 
cember 31.  1976. 

The  purpose  of  the  bill  before  us  to- 
day. Mr.  Speaker,  is  to  further  extend 
the  SUA  program  in  order  that  the 
workers  which  it  presently  covers  will 
retain  coverage  until  the  effective  date 
of  H.R.  10210.  January  1.  1978.  At  that 
time,  these  workers  will  be  afforded  cov- 
erage under  a  permarent  Federal  pro- 
gram, contingent  on  the  enactment  of 
H.R.  10210  into  law. 

House  Resolution  1552  provides  a  1- 
hour  open  rule  for  the  consideration  of 
HR.  14970.  I  know  of  no  opposition  to 
the  rule,  Mr.  Speaker,  and  I  have  no 
requests  for  time.  I  reserve  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appear  to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  381.  nays  4. 
answered  'present"  1,  not  voting  44,  as 
follows : 

|RoU  No.  843 1 
YEAS— 381 


Abdnor 

Anderson.  111. 

Ashbrook 

Abzug 

Andrews,  N.C. 

Ashley 

Adams 

Andrews. 

Aspln 

Addabbo 

N.  Dak. 

AuColn 

Alexander 

Annunzio 

BadlUo 

Anderson. 

Archer 

BafaUs 

Calif. 

Armstrong 

Baldus 

Baucus 
Bauman 
Beard.  R.I. 
Bell 

Bennett 
Bergland 
Bevlll 
Blacgl 
Blester 
Bingham 
Blanrhnrd 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
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The  Clerk  announced  the  following 
pairs; 

Mr.  Pepper  with  Mr.  Allen. 

Mr.  Matsunaca  with  Mr.  Conable. 

Mr.  Breaux  with  Mr.  Esch. 

Mr.  Flynt  with  Mr.  Ouyer. 

Mr.  Hubert  with  Mr.  Young  of  Georgia. 

Mr.  St  Germain  with  Mr.  Beard  of  Tennes- 
see. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Conlan. 

Mr.  Moss  with  Mrs.  Sullivan. 

Mr.  Nix  with  Mr.  Bedell. 

Mrs  Mink  with  Mr.  Karth. 

Mr.  Ambro  with  Mr.  Evlns  of  Tennessee. 

Mr.  Bowen  with  Mr.  McCollUter. 

Mr.  Green  with  Mr.  Melcher. 

Mr.  Heinz  with  Mr.  Brown  of  Ohio. 

Mr.  Runnels  with  Mr.  Udall. 

Mr.  Rlegle  with  Mr.  Stephens. 

Mr.  Meeds  with  Mr.  James  V.  SUntoQ. 

Mr.  Haley  with  Mr.  Mills. 

Mr.  Nolan  with  Mr.  Rees. 

Mr.  Pa.ssman  with  Mr.  Steelman. 

Mr.  Scheuer  with  Mr.  Stelger  of  Arizona. 

Mr.  BUTLER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  CORMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  14970)  to  extend  the 
special  imemployment  assistance  pro- 
gram for  1  year,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  CORMAN). 

Tlie  motion  was  agreed  to. 

IN     THE     COMMrrXtE     OF     THE     WHOLX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 


sideration of  the  bill  H.R.   14970,  with 
Ms.  Jordan  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Cor- 
kan)  wiU  be  recognized  for  30  minutes, 
and  the  gentleman  from  Wisconsin  (Mr. 
Steicer)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Corman). 

Mr.  CORMAN.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  the  purpose  of  H.R. 
14970  Is  to  continue  for  1  additional  year 
temporary  unemployment  compensation 
protection  imder  a  modified  special  un- 
employment assistance — SUA — program 
for  those  groups  of  workers  who  will  be 
brought  into  the  permanent  Federal/ 
State  program  imder  the  provisions  of 
H.R.  10210.  the  Unemployment  Com- 
pensation Amendments  of  1976.  The  bill 
would  maintain  unemployment  compen- 
sation protection  for  agricultural  work- 
ers, domestic  workers,  and  State  and 
local  government  employees  between 
December  31,  1976,  when  SUA  expires 
under  existing  law,  and  January  1,  1978, 
the  effective  date  for  coverage  of  these 
groups  of  workers  imder  the  permanent 
Federal/State  unemployment  compensa- 
tion program  proposed  in  H.R.  10210. 

H.R.  14970  would  require  that  the 
State  base  period  be  used  in  determining 
eligibility  for  SUA.  This  change  would 
restrict  the  payment  of  SUA  benefits  to 
eligible  unemployed  Individuals  working 
in  employment  not  covered  under  per- 
manent Federal  or  State  imemployment 
compensation  law — agricultural,  domes- 
tic, and  State  and  local  government  em- 
ployment. 

The  bill  would  also  prohibit  payment 
of  SUA  benefits  during  recess  periods  to 
nonprofessional  school  employees  with 
reasonable  assurance  of  returning  to 
their  previous  jobs  at  the  end  of  the  re- 
cess period.  A  similar  provision  pertain- 
ing to  professional  school  employees — 
teachers,  researchers,  and  administra- 
tors— is  contained  in  present  law. 

The  Congressional  Budget  Office — 
CBO — estimates  that  the  extension  of 
SUA  contained  In  the  bill  will  cost  $193 
million  in  fiscal  year  1977  and  $194  mil- 
lion in  fiscal  year  1978. 

The  second  concurrent  resolution  on 
the  fiscal  1977  budget,  approved  Septem- 
ber 11,  contains  $200  million  in  budget 
authority  and  outlays  for  the  purpose  of 
extending  the  SUA  program  as  provided 
in  this  bill. 

In  December  1974.  when  unemploy- 
ment was  increasing  rapidly.  Congress 
established  for  1  year  the  special  un- 
employment assistance — SUA — program 
(Public  Law  93-567) .  The  purpose  of  the 
program  was  to  provide  unemployment 
compensation  benefits  financed  out  of 
Federal  general  revenues  for  unemployed 
workers  not  eligible  for  unemployment 
compensation  benefits  under  any  other 
State  or  Federal  law.  As  originally  en- 
acted. SUA  provided  a  maximum  of  26 
weeks  of  benefits  to  eligible  unemployed 
workers  when  the  rate  of  total  unemploy- 
ment was  6  percent  or  higher  nationally. 


or  6.5  percent  or  higher  In  local  areas  as 
defined  under  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Public  Law  93-203).  To  receive  SUA 
an  individual  had  to  be  Ineligible  for 
benefits  under  any  other  State  or  Fed- 
eral unemployment  compensation  law 
and  meet  the  State's  qualifying  employ- 
ment and  wage  requirements  within  the 
52-week  period  preceding  his  first  claim 
for  assistance. 

In  June  1975,  Congress  extended  the 
SUA  program  for  1  year,  through  Decem- 
ber 31,  1976 — with  phaseout  through 
March  31,  1977— and  Increased  from  26 
to  39  the  maximum  number  of  weeks  an 
Individual  could  receive  SUA  benefits 
(Public  Law  94-45).  Also,  provisions 
were  included  prohibiting  the  payment  of 
SUA  benefits  during  school  recess  periods 
to  professional  school  employees — teach- 
ers, administrators,  and  researchers — 
who  had  contracts  covering  the  school 
terms  or  years  before  and  after  the  recess 
period. 

Immediately  following  the  enactment 
of  that  extension  of  SUA,  the  Unemploy- 
ment Compensation  Subcommittee  of  the 
Committee  on  Ways  and  Means  began 
hearings  on  legislation  that  would  ex- 
tend   coverage    under    the    permanent 
Federal/State  program  to  substantially 
all  wage  and  salary  earners,  and  thereby 
eliminate  the  need  for  the  SUA  program. 
On  October  20,  1975,  the  subcommittee 
approved    H.R.    10210    which    extended 
coverage  under  the  permanent  unem- 
ployment compensation  law  to  all  State 
and  local  government  employees,  agri- 
cultural   workers    employed    by    larger 
farm  operations,  and  domestic  employees 
of  employers  who  pay  $600  or  more  in 
quarterly  wages  for  domestic  services. 
The  Department  of  Labor  estimated  that 
these  coverage  provisions  would  extend 
permanent  unemployment  compensation 
protection  to  8.9  million  of  the  10  million 
jobs  not  presently  covered  under  per- 
manent law:   7.7  million  local  govern- 
ment jobs,  0.6  million  State  government 
jobs,  0.3  million  farm  jobs,  and  0.3  mil- 
lion domestic  jobs.  Under  the  subcom- 
mittee   bill,    these    coverage    provisions 
would  have  become  effective  January  1, 
1977,  or  just  as  SUA  expired  on  Decem- 
ber 31,  1976,  and  would  have  therefore 
prevented  a  gap  in  unemployment  com- 
pensation for  the  workers  covered  under 
H.R.  10210. 

H.R.  10210  was  approved  without 
change  by  the  Ways  and  Means  Com- 
mittee on  December  11.  1975.  Delays 
created  by  tax  legislation  and  other 
emergency  bills  prevented  the  Rules 
Committee  from  scheduling  House  action 
on  H.R.  10210  before  the  end  of  the  ses- 
sion In  1975.  It  was  hoped  that  the  House 
and  Senate  would  be  able  to  act  on  H.R. 
10210  early  In  1976  so  that  the  coverage 
provisions  could  take  efifect  on  January 
1,  1977,  or  at  the  time  coverage  under 
SUA  expired.  Under  the  new  budget  pro- 
cedures, however,  legislation  like  H.R. 
10210  was  subject  to  a  point  of  order  on 
the  House  fioor  until  after  the  House  had 
approved  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1977.  The 
budget  resolution  was  approved  in  May 
and  the  House  approved  H.R.  10210  on 
July  20,  1976.  Because  of  the  delay  in 
House  consideration  of  the  bill,  it  was 


necessary  to  move  the  effective  dates  ii 
H.R.  10210  forward  1  year  through  i 
committee  amendment  approved  prior  ti 
House  passage  of  the  bill. 

As  approved  by  the  House,  H.R.  1021( 
extends  coverage  under  the  permanen 
Federal/State  unemployment  compensa 
tion  law  to  agricultural  workers  of  em 
ployers  with  4  or  more  workers  In  2( 
weeks  or  who  paid  $10,000  In  quarterh 
wages  for  agricultural  services;  to  do" 
mestic  workers  of  employers  who  pai< 
$600  or  more  in  any  calendar  quarter  foi 
domestic  services;  and  to  State  and  loca 
government  employees.  This  coverage  be- 
comes effective  January  1,  1978,  leavinj 
a  1-year  gap  between  the  expiration  o: 
SUA  under  current  law — December  31 
1976 — and  the  coverage  provided  undei 
H.R.  10210— January  1,  1978.  The  deci- 
sion  of   the   Committee   on   Ways   anc 
Means  to  modify  and  extend  the  SU.^ 
program  as  proposed  in  H.R.  14970  waj 
predicated  on  the  desire  to  prevent  this 
gap  In  unemplo>-ment  compensation  pro- 
tection for  the  groups  of  workers  whc 
will  be  included  in  the  permanent  un- 
employment compensation  program  un- 
der the  provisions  of  H.R.  10210,  and  tc 
provide  for  an  orderly  transition  from 
coverage  of  these  workers  under  SUA  to 
the  permanent  Federal/State  program. 
H.R.  14970  eliminates  the  special  "base 
period"  and  "benefit  year"  for  determina- 
tion of  SUA  eligibUity  and  benefit  pay- 
ments contained  In  existing  law.  After 
December  30,  1976,  SUA  eligibility  and 
benefit  payments  must  be  determined  on 
the  basis  of  the  base  period  and  benefit 
year  In  the  State  unemployment  compen- 
sation law  in  which  the  claims  are  made. 
The  base  period  is  the  specified  time 
period  prior  to  an  individual's  filing  for 
unemployment     compensation     benefits 
during  which  the  claimant  must  have 
sufficient  employment,  in  terms  of  weeks 
of  work  or  wages  earned.  In  order  to  qual- 
ify for  benefits.  The  amount  and  dura- 
tion of  benefits  paid  to  an  eligible  claim- 
ant are  also  determined  on  the  basis  of 
employment  experience  during  the  base 
period.  In  35  States,  the  base  period  is 
the  first  four  of  the  last  five  quarters 
prior  to  the  application  for  unemploy- 
ment compensation  benefits.  In  other 
words,  two-thirds  of  the  States  measure 
employment  experience  during  a  base 
period  that  excludes  work  done  In  the 
3  to  6  months  just  prior  to  the  time  a 
claim  Is  first  filed.  As  a  result,  the  claim- 
ant's   most    recent    employment — work 
done  in  the  3  to  6  months  just  prior  to 
filing  for  unemployment  compensation 
benefits — is  not  Included  In  the  deter- 
mination of  eligibility  or  benefit  amount. 
The  reason  for  this  type  of  a  base  period 
Is  that  it  allows  the  States  In  making  de- 
terminations of  eligibility  and   benefit 
payments  to  use  the  recoros  of  quarterly 
and  annual  earnings  that  are  supplied  by 
employers  when  they  submit  their  un- 
employment Insurance  taxpayments  and 
related  reports. 

Under  existing  law,  the  base  period  for 
SUA  claims.  In  all  States,  must  be  the  52- 
week  period  immediately  preceding  the 
date  the  Initial  claim  Is  made.  In  other 
words,  under  present  law  SUA  eligibility 
and  benefit  payments  must  be  deter- 
mined on  the  basis  of  the  claimant's 
work  experience  in  the  52  weeks  before 
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he  or  she  files  for  benefits,  regardless  of 
the  base  period  in  the  State  unemploy- 
ment compensation  law.  This  special  base 
period  for  SUA  claimants  has  created 
administrative  problems  in  those  States 
with  a  base  period  that  excludes  the  most 
recent  3  to  6  months  of  employment.  Also 
the  special  base  period  has  made  it  pos- 
sible for  a  substantial  number  of  individ- 
uals in  these  States  to  qualify  for  SUA 
benefits  rather  than  regular  State  un- 
employment compensation  benefits,  even 
though  they  had  been  working  in  cov- 
ered employment;  for  example,  mining, 
construction,  retailing,  manufacturing, 
et  cetera.  They  qualified  for  SUA  because 
their  work  experience  was  during  the 
most  recent  3  to  6  months  before  filing 
for  unemployment  compensation.  These 
Individuals  had  sufficient  employment,  in 
terms  of  wages  earned,  to  qualify  for 
regular  State  unemployment  compensa- 
tion benefits,  and  they  had  been  working 
in  covered  employment.  However,  they 
had  earned  these  wages  during  the  3  to 
6  months  just  before  they  appUed  for 
unemployment  compensation,  or  during 
the  period  that  is  excluded  by  the  State 
base  period  in  determining  eligibility  for 
regular  State  unemployment  compensa- 
tion benefits.  As  a  result,  they  could  not 
qualify  for  regular  unemployment  com- 
pensation benefits.  However,  because  of 
the  most  recent  5-weck  base  period  under 
SUA.  they  did  qualify  for  and  receive 
SUA  benefits. 

The  benefit  year  is  the  period  during 
which  a  qualified  claimant  may  receive 
the  unemployment  compensation  bene- 
fits to  which  he  or  she  is  entitled.  Under 
current  law,  the  benefit  year  for  SUA 
claims  must  be  the  52-week  period  be- 
ginning with  the  first  week  for  which  an 
individual  files  a  valid  claim.  This  is  sim- 
ilar to  the  benefit  year  used  in  the  regu- 
lar State  unemployment  compensation 
programs  in  all  but  a  few  States.  As  a  re- 
sult, the  provisions  in  H.R.  14970  requir- 
ing that  the  benefit  year  for  SUA  claims 
filed  after  December  31.  1976.  be  the 
same  as  the  benefit  year  in  State  law  will 
have  little  impact  on  the  payment  of 
SUA  benefits. 

The  provisions  in  H.R.  14970  requiring 
that  eligibility  and  benefit  payments  be 
determined  on  the  basis  of  the  base  pe- 
riod and  benefit  year  in  the  State  unem- 
ployment compensation  law  will  elimi- 
nate administrative  problems  created  by 
the  special  SUA  base  period  and  benefit 
year.  Elimination  of  the  special  base  pe- 
riod will  also  restrict  the  payment  of 
SUA  benefits  to  vmemployed  workers  who 
have  been  working  in  employment  not 
covered  imder  permanent  Federal  or 
State  unemployment  compensation 
law — agricultural,  domestic,  and  State 
and  local  government  employment — or 
those  groups  of  workers  who,  under  the 
provisions  of  HJl.  10210.  will  be  covered 
under  permanent  law  as  of  January  1, 
1978.  This  will  prevent  a  gap  in  unem- 
ployment compensation  protection  for 
the  groups  of  workers  who  will  be  In- 
cluded in  the  permanent  unemployment 
compensation  program  under  H.R.  10210. 
It  will  also  provide  for  an  orderly  transi- 
tion from  coverage  under  SUA  to  the 
regiilar  unemplosmient  compensation 
program    by    requiring    individuals    to 


qualify  for  SUA  during  this  transitional 
year  on  the  basis  of  the  same  criteria 
that  will  be  applied  when  they  are  cov- 
ered under  permanent  law  as  provided 
in  H.R.  10210. 

HJl.  14970  prohibits  the  payment  of 
SUA  benefits  during  the  summer  recess 
or  any  similar  break  between  regular 
school  years  or  continuous  terms  to  non- 
professional school  employees  who  have 
reasonable  assurance  of  reemployment 
in  their  previous  or  similar  jobs. 

As  originally  enacted,  there  were  no 
provisions  in  the  SUA  program  relating 
specifically  to  teachers  or  other  employ- 
ees of  educational  institutions  or  agen- 
cies. The  SUA  legislation  left  to  the 
States  the  determination  of  whether  a 
school  employee  was  unemployed,  able 
and  available  for  work,  and  seeking 
work. 

In  1975.  a  House  rider  to  the  Second 
Supplemental  Appropriation  Act  pro- 
vided that  funds  appropriated  therein 
could  not  be  used  to  pay  SUA  to  an 
individual  employed  in  education  in  an 
"instructional  research,  or  principal  ad- 
ministrative capacity"  for  the  period  be- 
tween school  years  Lf  the  individual  was 
under  contract  to  return  to  work  later 
in  the  year.  This  language  was  aLso  in- 
cluded in  the  legislation  (H.R.  6900; 
Public  Law  94-45  >  which  extended  SUA 
from  December  1975  to  December  1976. 

Amendments  to  SUA  enacted  last  year 
appear  to  have  effectively  treated  the 
question  of  payment  during  recess  pe- 
riods to  teachers  under  contract.  No 
similar  limitation,  however,  is  placed 
upon  payment  of  benefits  to  other  em- 
ployees in  education  who,  while  not  al- 
ways under  contract,  have  a  regular 
work  pattern  of  a  fixed  summer  recess 
and  return  to  the  same  or  similar  work 
when  school  sessions  are  resumed.  In 
the  absence  of  any  Federal  guidelines, 
the  State  pattern  of  handling  such 
claims  has  been  extremely  varied,  rang- 
ing from  a  very  tight  construction  of  the 
language  with  respect  to  being  able  to 
work,  available  for  and  actively  seeking 
work  to  a  very  passive  one  in  which 
virtually  all  such  claimants  are  paid 
benefits  without  significant  effort  to  as- 
certain the  extent  of  the  individual 
job  effort. 

Under  the  provisions  of  H.R.  14970. 
nonprofessional  school  employees  will  be 
prohibited  from  receiving  SUA  benefits 
during  school  recess  periods  if  there  is 
reasonable  assurance  that  the  claimant 
will  be  returning  to  his  or  her  previous 
job  after  the  recess. 

These  provisions  will  not  limit  pay- 
ment of  benefits  to  an  individual  who 
has  been  terminated  from  a  Job  either 
during  or  at  the  end  of  a  school  year 
or  term. 

H.R.  14970  provides  for  a  one  year  ex- 
tension of  the  special  unemployment  as- 
sistance— SUA — program,  until  Decem- 
ber 31.  1977.  with  phaseout  through 
March  31. 1978.  The  Congressional  Budg- 
et Office — CBO — estimates  that  the  ex- 
tension of  SUA  contained  in  the  bill  will 
cost  $193  milhon  in  fiscal  year  1977  and 
$194  million  in  fiscal  year  1978. 

Under  existing  law.  SUA  remains  in 
effect  throughout  the  first  half  of  fiscal 
year    1977.   until   March   31.    1977.   and 


CBO  estimates  that  SUA  will  cost  $354 
million  during  that  period.  Total  expend- 
itures for  SUA  in  fiscal  year  1977  under 
the  extension  proposed  in  this  bill  are 
estimated  to  be  $547  million. 

In  Its  March  15  report  to  the  House 
Committee  on  the  Budget,  the  Ways  and 
Means  Committee  recommended  that 
funds  be  included  in  the  fiscal  year  1977 
budget  in  anticipation  of  a  1-year  ex- 
tension of  the  SUA  program.  The  Budget 
Coirunittee  in  complying  with  this  recom- 
mendation, included  $770  million  in  the 
first  concurrent  resolution  on  the  fiscal 
year  1977  budget  for  SUA  expenditures. 
This  included  $385  million  for  SUA  costs 
under  existing  law  and  an  additional 
$385  million  for  an  extension  of  the  pro- 
gram through  the  end  of  the  fiscal  year. 

The  modifications  in  the  SUA  program 
contained  in  H.R.  14970  will  reduce  sub- 
stantially the  estimated  costs  of  extend- 
ing the  program.  The  extension  is  esti- 
mated to  cost  $194  million  in  fiscal  1977 
rather  than  $385  million  as  anticipated 
in  the  first  concurrent  fiscal  year  1977 
budget  resolution.  Total  SUA  costs  in  fis- 
cal 1977  under  the  extension  proposed 
in  this  bill  are  estimated  to  be  $547  mil- 
lion rather  than  the  $770  million  that 
was  targeted  in  the  first  concurrent 
budget  resolution. 

The  second  concurrent  resolution  on 
the  budget,  fiscal  year  1977,  agreed  to  on 
September  11.  1976.  contains  $200  million 
in  new  budget  authority  and  outlays  for 
the  purpose  of  extending  the  SUA  pro- 
gram as  provided  in  H.R.  14970.  This 
$200  million  in  new  budget  authority  and 
outlays  is  included  in  the  allocation  of 
spending  responsibility  to  the  Commit- 
tee on  Ways  and  Means  contained  on 
page  12  of  the  conference  report  on  the 
second  concurrent  resolution  on  the  fis- 
cal 1977  budget  (Report  No.  94-1502). 

The  Senate  has  already  acted  on  this 
matter.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  STEIGER  of  Wisconsin.  Madam 
Chairman,  I  yield  myself  2  minutes. 

Madam  Chairman,  I  urge  adoption  of 
K  H.  14970.  a  bill  to  modify  and  extend 
the  special  unemployment  assistance 
program. 

This  past  July  the  House  of  Repre- 
sentatives passed  H.R.  10210,  the  Un- 
employment Compensation  Amendments 
of  1975.  The  Senate  Finance  Coinmittee 
has  completed  its  action  on  that  bill  and 
I  understand  it  will  be  considered  on  the 
Senate  floor  shortly.  As  passed  by  the 
House,  the  bill  would  provide  permanent 
protection  to  8.5  million  of  the  10  mil- 
lion not  now  covered  under  the  perma- 
nent program  effective  January  1,  1978. 

The  special  unemployment  assistance 
program  which  presently  provides  un- 
employment compensation  benefits  to 
those  individuals  not  eligible  under  the 
permanent  program  is  scheduled  to  ex- 
pire at  the  end  of  this  year.  H.R.  14970 
would  extend  the  SUA  program  so  that 
its  phaseout  would  correspond  with  the 
enactment  of  coverage  provided  by  HJl. 
10210  on  a  permanent  basis. 

The  costs  associated  with  this  exten- 
sion would  be  $193  million  in  fiscal  year 
1977  and  $194  miUlon  In  fiscal  year  1978. 
This  would  be  in  addition  to  the  fiscal 
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year   1977  costs  of  $354  million  under 
current  law. 

While  extending  the  program,  the  bill 
would  also  make  two  significant  changes 
In  its  operation. 

The  first  of  these  changes  would  elim- 
inate the  provisions  of  present  law  which 
have  caused  significant  administrative 
problems  so  that,  as  Chairman  Corman 
has  indicated.  SUA  benefits  would  be 
computed  on  the  basis  of  the  "base  pe- 
riod" and  "benefit  year"  applicable  under 
State  law.  Presently  SUA  benefits  are 
computed  under  special  base  period  and 
benefit  year  provisions. 

Second,  the  bill  would  prohibit  the 
payment  of  SUA  benefits  during  the  sum- 
mer recess  to  nonprofessional  school  em- 
ployees who  have  reasonable  assurance 
of  reemployment  in  the  fall.  Present  law 
provides  that  SUA  benefits  may  not  be 
paid  to  professional  school  employees  for 
periods  between  school  years  If  the  indi- 
vidual claimant  has  a  coiatract  for  both 
the  prior  and  forthcoming  years.  This 
bill  would  simply  provide  for  similar 
treatment  for  nonprofessional  school 
employees. 

The  administration  supports  this  bill. 
It  provides  needed  changes  and  would 
allow  for  an  orderly  transition  to  the 
permanent  coverage  envisioned  in  H.R. 
10210. 1  urge  its  adoption. 

Mr.  STEIGER  of  Wisconsin.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Madam  Chairman.  I 
am  opposed  to  this  bill.  It  woud  extend  a 
supposedly  temporary  program  for  just 
1  year.  This  is  another  temporary  pro- 
gram that  never  ends. 

I  believe  that  the  only  possible  justi- 
fication for  extending  this  program 
would  be  to  provide  an  orderly  transfer 
of  those  persons,  or  some  of  them,  which 
It  now  covers  to  coverage  under  the  per- 
manent Federal-State  unemployment 
compensation  program.  That  is  what  the 
proponents  of  this  bill  say  they  are  doing. 
But  If  that  Is  the  case,  this  extension 
should  be  incorporated  into  H.R.  10210, 
the  bill  passed  by  the  House  last  July 
which  would,  as  passed  by  the  House, 
provide  permanent  coverage  to  8.6  mil- 
lion workers. 

I  will  support  a  SUA  extension,  but 
only  If  it  is  included  with  H.R.  10210.  I 
am  unwilling  to  vote  for  an  extension 
without  a  responsible  phaseout  procedure 
such  as  provided  by  H.R.  10210.  Other- 
wise, we  are  just  singing  the  old  song  by 
endlessly  extending  programs  that  de- 
serve and  need  termination. 

SUA  was  Initially  enacted  in  the  93d 
Congress  as  title  II  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  to  be  effective  January  1,  1975, 
through  December  31.  1975.  During  the 
94th  Congress  the  program  was  extended 
for  an  additional  year.  Now  we  are  asked 
for  Just  one  more  extension.  At  a  time 
when  20  of  our  States  have  depleted  their 
unemployment  compensation  trust  funds 
and  when  more  than  $3  billion  have  been 
advanced  to  the  States  to  permit  them 
to  continue  the  operation  of  their  unem- 
ployment compensation  systems,  it 
seems  to  me  that  we  should  not  enact 
legislation  that  will  simply  add  an  addi- 
tional one-half  billion  dollars  of  expenses 


for  a  temporary  program.  We  should  be 
focusing  on  the  permanent  program  and 
for  these  reasons  I  urge  you  to  defeat  this 
bUl. 

This  Is  a  program  laid  on  the  already 
overburdened  backs  of  the  general  tax- 
payers. It  lays  a  double  burden  on  the 
taxpayers  of  my  own  State  which  already 
covers  unemployment  benefits  for  public 
employees.  Therefore,  our  taxpayers  pay 
our  own  benefits  at  home,  and  other 
States  benefits  through  our  Federal  in- 
come tax,  or  through  Infiation. 

Mr.  STEIGER  of  Wisconsin.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  (Mr.  Ketchcm). 

Mr.  KETCHUM.  Madam  Chairman, 
there  is  absolutely  no  necessity  for  ex- 
tending the  SUA  program.  When  SUA 
was  first  enacted,  along  with  the  Federal 
supplementary  benefits,  it  was  during  the 
period  of  extremely  high  unemployment, 
at  a  time  when  we  were  trying,  as  I  think 
we  should,  to  responsibly  face  up  to  some 
of  those  kinds  of  problems.  Those  prob- 
lems no  longer  exist  on  a  national  basis. 
SUA  simply  covers  domestic  workers, 
farmworkers,  and  other  Individuals  who 
are  uncovered  and  are  paid  for  by  the 
Federal  Government.  I  cannot  recall  the 
nimiber  of  the  bill,  but  the  imemploy- 
ment  compensation  bill,  as  passed  out  of 
this  House,  would  take  SUA  and  make 
that  a  responsibility  of  employers  rather 
than  the  Federal  Goverrunent,  which 
passed  the  program  to  begin  with. 

Therefore,  I  really  feel,  as  my  friend, 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  ,  although  perhaps  for  different 
reasons,  that  there  is  no  reason  at  all  to 
extend  this  bill  and  to  make  relatively 
permanent  a  program  which  was  de- 
signed to  be  temporary. 

There  Is  no  restriction  on  this  Congress 
now  or  in  the  future  to  enact  or  reenact 
programs  such  as  this  when  they  become 
necessary. 

I  submit  to  the  Members  that  this  pro- 
gram Is  no  longer  necessary  and  does 
amount  to  an  awful  lot  of  unnecessary 
expenditure  of  tax  dollars. 

Mr.  BURKE  of  Massachusetts.  Madam 
Chairman,  I  want  to  voice  my  support 
for  the  bill,  H.R.  14970,  which  will  con- 
tinue the  special  unemployment  assist- 
ance program  for  another  year. 

Unemployment  Is  still  at  very  high  lev- 
els. It  is  therefore  necessary  that  we 
maintain  unemployment  insurance  pro- 
tection for  the  workers  covered  under 
the  SUA  program.  The  workers  covered 
by  SUA  are  domestic  workers,  farm- 
workers and  State  and  local  goverrmient 
employees. 

Under  the  permanent  UC  program 
these  workers  are  excluded  from  the  un- 
employment protection  provided  all 
other  wage  and  salary  workers.  They  will 
be  Included  in  the  permanent  program 
under  the  provisions  of  H.R.  10210,  which 
the  House  approved  In  July  and  is  under 
consideration  in  the  Senate. 

This  coverage,  however,  will  not  be- 
come effective  until  January  1,  1978.  Un- 
less the  1-year  extension  of  SUA  pro- 
posed In  this  bill,  H.R.  14970,  is  approved, 
these  workers  will  be  without  UC  pro- 
tection during  1977. 

The  purpose  of  this  bill  is  to  prevent 
a   1-year  gap  in  UC  coverage  for  the 


worlcers  that  we  have  voted  to  IncorpK)- 
rate  in  the  permanent  program. 
I  urge  the  Members  to  support  the  bill, 
Mr.  LEGGETT.  Madam  Chairman, 
with  the  Nation's  unemployment  rate 
hovering  at  just  under  8  percent,  up 
dramatically  from  this  spring's  post- 
recession  low  of  7.3  percent,  it  is  obvious 
that  our  unemployment  insurance  pro- 
gram remains  of  paramount  importance 
for  8  million  Americans  who  are  out  of 
work.  Furthermore,  the  prospects  for  a 
continuation  of  the  recovery  through 
1977  are  getting  increasingly  cloudy, 
which  means  we  have  less  and  less  rea- 
son to  expect  the  unemployment  rate  to 
fall  substantially  In  that  year.  In  fact, 
our  Joint  Economic  Committee  has  said 
in  its  recent  midyear  review  of  the  eco- 
nomic outlook  that  growth  In  the  near 
term  is  likely  to  be  sufficient  only  to  ab- 
sorb the  expansion  in  the  labor  force  and 
productivity  increases.  There  just  will 
not  be  enough  of  an  increase  in  real 
GNP,  under  current  projections,  to 
achieve  much  of  a  reduction  in  imem- 
ployment.  We  must  expect  the  unem- 
ployment rate,  which  will  average  at 
least  7.5  percent  in  the  current  year,  to 
remain  at  an  average  of  7  percent  or 
more  over  1977.  Thus  it  is  imperative 
that  we  maintain  an  effective  and  com- 
prehensive unemployment  compensation 
program  throughout  that  year. 

In  July,  the  House  passed  H.R.  10210. 
still  pending  in  the  Senate,  a  biU  which 
would  take  two  essential  steps  with  the 
unemployment  compensation  program. 
The  first  is  to  restore  its  financial  solven- 
cy through  increases  in  both  the  unem- 
ployment compensation  tax  rate  and  the 
taxable  wage  base.  These  increases  are 
regrettable,  because  of  their  impact  on 
lower  salaried  workers,  but  they  are  nec- 
essary because  the  drain  of  high  xmem- 
ployment  during  the  recession  has  ex- 
hausted the  resources  of  many  of  the 
State  UC  trust  funds. 

The  second  major  purpose  of  H.R. 
10210  is  to  extend  coverage  under  perma- 
nent law  to  several  categories  of  workers 
who  now  have  only  temporary  protection 
under  the  special  imemployment  assist- 
ance program.  H.R.  10210  was  to  have 
become  effective  on  January  1,  1977,  but 
because  of  the  delay  in  considering  the 
bill  it  was  necessary  to  put  off  the  effec- 
tive date  by  1  year.  The  dilemma,  how- 
ever, is  that  authority  for  SUA  will  ex- 
pire on  December  31,  1976.  Thus  even  If 
H.R.  10210  is  enacted  in  Its  present  form, 
three  groups  of  workers — agricultural 
workers,  domestic  workers,  and  State  and 
local  government  employees — will  be 
without  protection  during  1977,  unless 
we  enact  a  1-year  extension  of  SUA. 

Extending  that  program  is  the  purpose 
of  H.R.  14970,  the  Special  Unemployment 
Assistance  Act  of  1976.  the  bill  before 
us  today.  Our  Ways  and  Means  Commit- 
tee believes,  as  do  I.  that  this  should  be 
the  last  SUA  extension  which  will  be 
necessary. 

Madam  Chairman,  enactment  of  this 
bill  will  insure  coverage  under  the  UC 
program  of  almost  9  million  American 
workers,  whose  fate  would  otherwise  be 
left  to  the  mercy  of  an  Increasingly  un- 
certain and  faltering  economic  recovery. 
With  the  economic  outlook  for  1977  be- 
coming steadily  mo**-  cloudy,  I  believe 
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comprehensive  UC  coverage  is  a  must. 
And  provision  for  this  extension  was,  I 
might  add.  included  in  the  second  budg- 
et resolution  that  we  recently  adopted. 

I  urge  my  colleagues  to  support  this 
bill  as  an  essential  measure  of  protec- 
tion for  America's  agricultural  and  do- 
mestic workers  and  State  and  local  gov- 
ernment employees. 

Mr.  OILMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
rise  in  support  of  H.R.  14970,  a  measure 
extending  the  Special  Unemployment 
Assistance — SUA — program  for  1  year, 
until  January  1,  1978. 

This  measure  provides  the  necessary 
bridge  to  prevent  the  lapse  of  unemploy- 
ment protection  for  agricultural  and 
domestic  workers  and  State  and  local 
government  employees  not  covered  under 
other  State  or  local  compensation  laws 
between  December  31,  1976,  when  SUA 
expires  imder  current  law,  and  January 
1.  1978,  when  these  employees  would  be 
covered  under  H.R.  10210,  the  Unem- 
ployment Compensation  Act  Amend- 
ments of  1975.  This  measure  was  over- 
whelmingly passed  by  the  House  by  a 
vote  of  237-147  and  is  awaiting  Senate 
action.  The  SUA  program  covers  nearly 
10  million  employees  for  39  weeks  of  un- 
employment compensation  insurance. 
Without  this  SUA  extended  benefit  pro- 
gram, these  unemployed  individuals 
would  be  unprotected  until  HJl.  12010 
becomes  effective  on  January  1,  1978, 
pending  an  affirmative  vote  by  the 
Senate. 

The  plight  of  these  Individuals  was 
recently  brought  to  my  attention  by  one 
of  my  constituents,  an  unemployed  school 
teacher  from  Washingtonville,  N.Y.,  who 
wrote: 

My  wife  and  I  were  New  York  City  teachers 
who  were  laid  off  due  to  the  budget  crisis. 
Our  unemployment  beneflts,  and  those  of  all 

teachers,    expire    on    December    31,    1976 

We've  both  been  laid  off  almost  seven  months 
and  are  unable  to  find  a  Job. 

I'm  sure  you  realize  that  education  today 
Is  under  Are  from  every  aspect  of  the  public 
and  government.  There  will  undoubtedly  be 
more  teacher  lay-offs.  All  I  ask  Is  that  you 
give  us  teachers  a  chance  to  survive. 

Madam  Chairman,  the  need  for  this 
extension  measure  is  obvious.  In  the  in- 
terest of  protecting  the  hundreds  of 
thousands  of  teachers  who  will  be  un- 
protected by  unemployment  compensa- 
tion benefits  on  December  31,  1976, 1  urge 
my  colleagues  to  protect  these  individ- 
uals, extending  this  measure  for  1  year. 

Mr.  CORMAN.  Madam  Chairman.  I 
have  no  further  request  for  time,  and  I 
reserve  the  balance  of  my  time. 

Mr.  STEIGER  of  Wisconsin.  Madam 
Chairman,  I  have  no  further  request  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  There  being  no  fur- 
ther request  for  time,  the  Clerk  will  read. 
The  Clerk  read  as  follows : 

H.R. 14970 
Be   it  enacted   by  the  Senate  and  House 
of  Representativea  of  the   United  States  of 
America  in  Congress  assembled, 

SHDET  TTTLE 

SrcnoN  1.  ThU  Act  may  be  cited  as  the 
"Special  Unemployment  Assistance  Exten- 
sion Act  of  1976". 


EXTENSION  or  PROORAM 

Sec.  2.  Section  208  of  the  Emergency  Jobs 
and  Unemplojrment  Assistance  Act  of  1974 
is  amended — 

(1)  by  striking  out  "March  31,  1977"  and 
Inserting  In  lieu  thereof  "March  31.  1978"; 
and 

(2)  by  strllclng  out  "December  31.  1976" 
and  Inserting  in  lieu  thereof  "December  31. 
1977". 

ELIMINATION  or  BPSCIAI.  BASE  PERIOD  POB  PAY- 
MENTS OP  SPECIAI.  UNEMPLOYMENT  ASSIST- 
ANCE 

Sec.  3.  (a)  Paragraph  (1)  of  section  203(a) 
of  the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  Is  amended  by  striking 
out  "Provided.  That"  and  all  that  follows 
down  through  ";  and"  at  the  end  thereof 
and  Inserting  In  lieu  thereof  the  foUowhig: 
"Provided,  That  the  individual  meets  the 
qualifying  employment  and  wage  require- 
ments of  the  applicable  State  unemploy- 
ment compensation  law  In  the  base  period; 
and  for  purposes  of  this  proviso  employment 
and  wages  which  are  not  covered  by  the  State 
law  shall  be  treated  as  though  they  were 
covered,  except  that  employment  and  wages 
covered  by  any  State  or  Federal  unemploy- 
ment compensation  law.  Including  the  Rail- 
road Unemployment  Insurance  Act  (46  U.S.C. 
351  et  seq),  shall  be  excluded  to  the  extent 
that  the  individual  is  or  was  entitled  to  com- 
pensation for  unemployment  thereunder  on 
the  basis  of  such  employment  and  wages; 
and". 

(b)  Subsection  (a)  of  section  205  of  such 
Act  Is  amended  by  striking  out  "law:  Pro- 
vided, That"  and  all  that  follows  down 
through  the  perUd  at  the  end  thereof  and 
Inserting  In  lieu  t::ereof  the  following:  "law. 
For  purposes  of  the  preceding  sentence,  em- 
ployment and  wages  which  are  not  covered 
by  the  applicable  State  unemployment  com- 
pensation law  shall  be  treated  as  though  they 
were  covered,  except  that  employment  and 
wages  covered  by  any  State  or  Federal  unem- 
ployment compensation  law.  Including  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  351  et  seq.).  shall  l>e  excluded  to  the 
extent  that  the  Individual  is  or  was  en- 
titled to  compensation  for  unemployment 
thereunder  on  the  basis  of  such  employment 
and  wages.". 

(c)  Subsection  (a)  of  section  206  of  such 
Act  is  amended  by  striking  out  "section  205: 
Provided,  That"  and  all  that  follows  down 
through  the  period  at  the  end  thereof  and 
Inserting  in  lieu  thereof  the  following:  "sec- 
tion 205.  For  purpores  of  the  preceding  sen- 
tence, employment  and  wages  which  are  not 
covered  by  the  applicable  State  unemploy- 
ment compensation  law  shall  be  treated  as 
though  they  were  covered,  except  that  em- 
ployment and  wages  cavered  by  any  State 
or  Federal  unemployment  compensation  law. 
Including  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  351  et  seq.),  shall  be  ex- 
cluded to  the  extent  that  the  Individual  Is  or 
was  entitled  to  compensation  for  unemploy- 
ment thereunder  on  tte  basts  of  such  em- 
ployment and  wages.". 

(d)  Subsection  (a)  of  section  210  of  such 
Act  l3  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (S):  and 

(2>  by  striking  out  paragraph  (6)  and  in- 
serting in  Ueu  thereof  the  following: 

"(6)  'special  unemployment  assistance 
benefit  year"  means  the  benefit  year  as  de- 
fined by  the  applicable  State  unemployment 
compensation  law;  and 

"(7)  'base  period'  means  the  base  period  as 
determined  under  the  applicable  State  un- 
employment compensation  law." 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  benefit  years  be- 
glnnli  g  after  December  31.  1976.  In  the  case 
cf  any  benefit  year  of  an  individual  which 
begins  after  December  31,  1976.  for  purposes 


of  sections  203(a)  (1).  205(a),  and  306(a)  of 
the  Emergency  Jobs  and  Unemployment  As- 
sistance Act  of  1974,  there  shall  not  be  taken 
Into  account  any  employment  and  wages  to 
the  extent  that  such  individual  was  entitled 
on  the  basU  of  such  employment  and  wages 
to  assistance  under  such  Act  during  a  benefit 
year  beginning  before  January  1.  1977. 

DENIAL  OP  SPECIAL  UNEMPLOYMENT  ASSISTANCE 
IN  CASE  OF  NONPROFESSIONAL  EMPLOYEES  OF 
EDUCATIONAL    INSTITUTIONS 

Sec  4.  (a)  Section  203  cf  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of 
1974  is  amended  by  adding  at  the  end  thereof 
the  foUowlng  new  subsection: 

"(c)  An  Individual  who  performs  services 
for  an  educational  Institution  or  agency  in 
a  capacity  (other  than  an  Instructional,  re- 
search, or  principal  administrative  capacity) 
shall  not  be  eligible  to  receive  a  payment  of 
assistance  or  a  waiting  period  credit  with  re- 
spect to  any  week  commencing  during  a  pe- 
riod between  two  successive  academic  years 
or  terms  If — 

"  ( 1 )  such  individual  performed  such  serv- 
ices for  any  education  Institution  or  agency 
In  the  first  of  such  academic  years  or  terms; 
and 

"(2)  there  Is  a  reasonable  assurance  that 
such  Individual  will  perform  services  for  any 
educational  Institution  or  agency  in  any 
capacity  (other  than  an  instructional,  re- 
search, or  principal  administrative  capacity) 
in  the  second  of  such  academic  years  or 
terms." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  weeks  of  unemployment 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

MODinCATIOIT    OF    AGREEMENTS 

SEC.  5.  The  Secretary  of  Labor  shall,  at 
the  earliest  practicable  date  after  the  date  of 
the  enactment  of  this  Act.  propose  to  each 
State  with  which  be  has  In  effect  an  agree- 
ment under  section  202  ot  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of 
1974  a  modification  of  such  agreement  de- 
signed to  provide  for  the  payment  of  special 
unemployment  assistance  under  such  Act 
in  accordance  with  the  amendments  made 
by  this  Act.  Notwithstanding  any  other  pro- 
vision of  law.  If  any  State  falls  or  refuses, 
within  the  three-week  period  beginning  on 
the  date  the  Secretary  of  Labor  proposes 
such  a  modification  to  such  State,  to  enter 
Into  such  a  modification  of  such  agreement, 
the  Secretary  of  Labor  shall  terminate  such 
agreement. 

Mr.  CORMAN  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    MARTIN 

Mr.  MARTIN.  Madam  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Martin:  Pago 
4.  line  24.  strike  the  word,  "subsection"  and 
Insert  In  Ueu  thereof,  "subsections". 

Page  5,  Insert  after  line  14  the  following: 

"(d)  Compensation  shall  not  be  payable 
to  any  Individual  for  any  week  of  unemploy- 
ment which  is  a  result  of  a  strike  or  any 
labor  dispute  In  which  such  Individual  Is  a 
participant." 

Mr.  MARTIN.  Madam  Chairman  and 
Members  of  the  House,  the  amendment 
which  I  have  offered  is  an  amendment  to 
prohibit  unemplojrment  compensation 
for  those  who  are  out  of  work  through 
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their  own  choice  to  engage  in  a  strike.  It 
is  a  straightforward,  simple  amendment, 
although  it  is  not  without  its  contro- 
versy. 

Most  States  do  not  allow  unemploy- 
ment compensation  for  strikers.  The 
States  of  New  York  and  Massachusetts 
do,  after  a  waiting  period.  In  the  case 
of  New  York,  unemployment  is  allowed 
after  a  waiting  period  of  8  weeks;  and 
in  the  case  of  the  State  of  Massachu- 
setts, after  7  weeks. 

I  personally  believe  that  someone  who 
is  out  of  work  by  virtue  of  his  own  deci- 
sion to  go  on  strike  should  not  receive 
unemployment  assistance  from  the  Fed- 
eral Oovernment  from  moneys  that  are 
intended  as  relief  for  those  forced  out 
of  work  by  decisions  outside  their  own 
control. 

Others  may  try  to  justify  this  subsidy 
of  strikes.  I  cannot.  There  may  be  an 
argument  that  we  should  not  set  stand- 
ards or  limitations  on  the  States  which 
administer  this  law,  but  it  seems  to  me 
that  argument  is  moot  since  this  House 
recently  voted  for  minimum  pay-out 
standards  to  be  imposed  on  States. 

I  would  say  in  conclusion.  Madam 
Chairman,  that  the  170,000  Ford  Motor 
Co.  employees  who  are  out  on  strike  do 
not  benefit  from  imemployment  assist- 
ance because  of  State  laws  in  the  States 
where  they  reside,  and  neither  should 
those  who  reside  in  States  which  are 
more  lenient. 

Mr.  CORMAN.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman,  the  primary 
trouble  we  have  had  with  SUA  was  the 
result  of  imposing  a  Federal  standard 
with  respect  to  the  base  period.  We 
found  that  was  extremely  unworkable, 
and  that  is  why  we  are  changing  back  to 
the  State  base  period  in  the  bill  before 
us. 

We  have  tailored  this  temporary  pro- 
gram to  be  administered  under  the  State 
laws  and  qualification  requirements  that 
are  used  in  the  permanment  State  U.C. 
program. 

The  gentleman  accurately  stated  that 
all  States  disqualify  workers  who  are 
unemployed  because  of  a  strike.  Two 
States,  New  York  and  Rhode  Island,  do 
allow  for  the  payment  of  benefits  after 
a  specified  disqualification  period.  In  all 
other  States.  UC  benefits  are  not  paid 
&s  long  as  the  unemployment  is  a  result 
of  a  strike  or  labor  dispute. 

I  would  urge  the  House  to  refrain  from 
imposing  this  Federal  standard.  It  is  un- 
necessary because  the  States  are  already 
dealing  with  the  problem,  and  it  will  do 
nothing  more  than  complicate  the  ad- 
ministration of  the  SUA  program. 

Madam  Chairman,  I  urge  the  defeat 
of  this  amendment. 

Mr.  STEIGER  of  Wisconsin.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Madam 
Chairman,  I  share  the  views  and  agree 
with  the  position  taken  by  the  distin- 
guished chairman  of  the  subcommittee, 
the    gentleman    from    California    (Mr. 

CORMAN) . 

Some  of  you  will  remember  the  fight 
we  had  on  H.R.  10210  which  revolved 
around,  among  other  things,  an  amend- 


ment which  was  offered  by  my  friend, 
the  gentleman  from  California,  and 
which  would  have  mandated  certain 
benefit  standards,  and  the  issue  was 
whether  the  States  ought  to  do  it  or 
whether  the  Federal  Government  ought 
to  do  it. 

If  we  accept  the  Martin  amendment, 
no  matter  how  beguiling  it  might  be  to 
those  Members  on  my  side  of  the  aisle 
because  it  gets  at  those  who  are  on  strike, 
I  think  we  will  be  making  a  serious  error. 
If  we  do  that,  we  will  fall  into  the  same 
trap  because  we  will  go  down  the  road 
to  Federal  standards.  I  hope  that  my  col- 
leagues will  not  fall  into  that  trap. 

Madam  Chairman,  the  States  ought  to 
make  that  determination.  It  should  not 
be  made  by  this  House  of  Representa- 
tives. That  is  basically  a  State's  decision, 
and  it  ought  to  remain  so.  Therefore,  I 
strongly  oppose  the  Martin  amendment. 

Mr.  KETCHUM.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  there  are  very  few 
Members  on  this  floor  who  would  object 
to  Federal  standards  any  more  strongly 
than  the  gentleman  from  California,  and 
by  the  same  token,  there  are  very  few 
Members  on  this  floor  who  are  more  in 
favor  of  Federal  standards  than  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
(Mr.  CoRM.^N) . 

However,  in  this  particular  case  what 
the  gentleman  from  North  Carolina  (Mr. 
Martin)  is  attempting  to  do  is  to  amend 
a  program  that  is  federally  funded.  That 
is  all  he  is  trying  to  do.  We  are  paying  the 
freight  in  this  particular  instance,  and 
we  should  be  able  to  say  who  is  going  to 
be  covered  and  who  is  not  going  to  be 
covered. 

Madam  Chairman,  in  this  particular 
instance  I  certainly  support  the  gentle- 
man from  North  Carolina  (Mr.  Martin) 
and  ask  for  the  Members'  support  of  the 
amendment. 

Mr.  FRENZEL.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  I  share  the  aver- 
sion of  the  distinguished  gentleman  from 
California  (Mr.  Ketchum)  to  Federal 
standards,  but  I  noticed  that  the  gentle- 
men, the  one  gentleman  from  California 
(Mr.  CoRMAN)  and  the  gentleman  from 
Wisconsin  (Mr.  Steicer),  who  are  ob- 
jecting to  this  particular  standard,  are 
indeed  the  very  same  gentlemen  who 
have  at  least  by  their  sponsorship  of  bills 
in  the  past  tried  to  inflict  Federal  stand- 
ards in  programs  which  are  essentially 
financed  through  the  States  by  taxes  on 
employers. 

In  this  case  where  the  taxpayers  of 
the  United  States  are  assuming  the  en- 
tire financing  burden,  it  seems  to  me 
that  it  is  legitimate  to  apply  this  par- 
ticular standard. 

But,  I  would  say  to  my  good  friend, 
the  gentleman  from  Wisconsin  (Mr. 
STEIGER),  as  well  as  to  my  other  good 
friend,  the  gentleman  from  California, 
the  ranking  minority  member,  and  the 
cbtlrman  of  the  subcommittee,  that  if 
they  would  like  to  arrange  some  kind  of 


a  truce  on  Federal  standards,  I  woul< 
be  glad  to  change  my  position. 

Absent  that  kind  of  arrangement 
Madam  Chairman,  I  strongly  urge  sup 
port  for  the  amendment  of  the  gentle 
man  from  North  Carolina  (Mr.  Martin) 

Mr.  CORMAN.  Madam  Chairman,  wU 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  genUe 
man  from  California  (Mr.  Corman),  th( 
distinguished  chairman  of  the  subcom 
mittee. 

Mr.  CORMAN.  Madam  Chairman,  ; 
thank  the  gentleman  for  yielding. 

I  want  to  point  out  that  one  of  th( 
complexities  we  would  face  if  we  adop 
this  Federal  standard  is  that  then  w< 
will  have  to  adopt  a  Federal  standard  aj 
to  the  definition  of  a  "strike."  The  State 
have  different  definitions  of  a  "strike' 
or  "labor  dispute."  It  would  probablj 
take  the  Department  of  Labor  a  year  U. 
make  these  definitions,  and  by  that  tlm( 
this  program  would  have  expired. 

Madam  Chairman,  the  other  thing  : 
would  say  to  the  gentleman  from  Min- 
nesota (Mr.  Frenzel)  is  that  if  we  hav« 
the  luxury  of  serving  together  for  2  mor< 
years,  I  think  we  are  both  going  to  be- 
come convinced  of  the  need  for  Federa 
standards  if  we  are  going  to  make  unem- 
ployment compensation  equitable  amonf 
all  the  States  and  also  solve  some  of  th< 
terrible  abuses  that  were  called  to  th( 
attention  of  the  public  by  some  news 
commentator.  Those  who  abuse  the  pro- 
gram are  not  great  In  number.  Much  ol 
the  abuse  or  misuse  of  the  program  thai 
does  exist  is  the  result  of  no  Federa 
standards  as  to  qualification  require- 
ments. 

Madam  Chairman,  I  am  sure  thai 
someday  the  gentleman  from  Minnesoti 
(Mr.  Frenzel)  and  I  will  be  standing 
here  shoulder  to  shoulder  taking  the 
same  position  on  the  issue  of  Federal 
UC  standards. 

Mr.  FRENZEL.  Madam  Chairman,  1 
thank  the  gentleman  for  his  ccxitribu- 
tion. 

The  CHAIRMAN.  The  question  Is  or 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Martin) 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Martin)  there 
were — ayes  20,  noes  35. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  furthei 
amendments?  If  not,  imder  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  an<; 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair.  Ms.  Jordan 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R 
14970)  to  extend  the  special  unemploy- 
ment assistance  program  for  1  year,  and 
for  other  purposes,  pursuant  to  House 
Resolution  1552.  she  reported  the  bill 
back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  bill. 


oxxn- 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KETCHUM.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  330.  nays  68. 
not  voting  32,  as  follows : 


[Roll  No.  844] 
YEAS — 330 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  Dl. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzio 
Ashley 
Aspln 
AuColn 
Badlllo 
Baldus 
Baucus 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Blaggi 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boiand 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomneld 
Brown.  Calif. 
Brown.  Mich. 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Bur. on,  John 
Burton.  Phillip 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Cormau 
Cornell 
Cotter 
Coughlln 
D' Amours 
Daniels.  N.J. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwlnskl 
Dickinson 
Dlggs 
Dlngell 
Dodd 


Downey,  N.Y. 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

Erlenbom 

Evans,  Colo. 

Evans,  Ind. 

Evlna,  Tenn. 

Fary 

Fascell 

Fen  wick 

Plndley 

Fish 

Fisher 

Flthlan 

Flood 

Florlo 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Praser 

Prey 

Fuqua 

Oaydos 

Glalmo 

Gibbons 

Oilman 

Glnn 

Gonzalez 

Goodllng 

Gradtson 

Gude 

Hall,  Ul. 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes.  Ind. 

Hechler.  W.  Va 

Heckler.  Mass. 

Hefner 

Helstoskl 

HIcka 

HUUs 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeler 

Kazen 

Kemp 


Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Term. 

Long,  La. 

Long,  BCd. 

Lott 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Magulre 

Mann 

Mathls 

Mazzoli 

Meeds 

Melcher 

Metcalfe 
Meyner 

Mezvlnsky 

Mlkva 

Miller.  Calif. 

MUls 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

MoSett 

MoUohan 

Moore 

Moorhead.  Pa. 

Morgan 

Mosher 

MotU 

Murphy.  III. 

Murphy.  N.Y. 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Otters  tar 

Obey 

O'Brien 

O  Hara 

O'NeUl 

Ottlnger 

Patten.  N.J. 

Patterson, 

Calif. 
Pattlaon.  N.Y. 
Perkins 
Pettis 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Qule 
Qulllen 
BaUsback 


Randall 

Shipley 

unman 

Rangel 

Shrlver 

Van  Deerlln 

Regula 

Shuster 

Vander  Jagc 

Reusa 

Simon 

Vander  Veen 

Rhodes 

Slsk 

Vanlk 

Richmond 

Black 

Vigorlto 

Rlnaldo 

Smith.  Iowa 

Walsh 

Rlsenhoover 

Snyder 

Wampler 

Rodlno 

Solarz 

Waxman 

Roe 

Spellman 

Weaver 

Rogers 

Spence 

Whalen 

Roncallo 

Staggers 

White 

Rooney 

Stanton. 

Whltehurst 

Rose 

J.  WUllam 

WUson.  Bob 

Rosenthal 

Stark 

Wilson.  Tex 

Rostenkowskl 

Steed 

Winn 

Roiish 

Stelger.  Wis. 

Wirth 

Roybal 

Stokes 

Wolff 

Ruppe 

Stratton 

Wright 

Russo 

Studds 

Wydler 

Ryan 

Symington 

Wylle 

St  Germain 

Talcott 

Vntes 

Santlnl 

Taylor.  N.C. 

Yatron 

Sarasln 

Teague 

Young,  Alaska 

Sarbanes 

Thompson 

Young.  Fla. 

Schroeder 

Thornton 

Young.  Tex. 

Schulze 

Traxler 

Zablockl 

Seiberling 

Treen 

Zeferettl 

Sharp 

Tsongaa 
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Abdnor 

Grassley 

Moorhead, 

Archer 

Hagedorn 

Calif. 

Armstrong 

Hall.  Tex. 

Myers.  Ind. 

Ashbrook 

Hammer- 

Paul 

Ba  falls 

schmldt 

Pickle 

Bauman 

Hansen 

Poage 

Burgener 

Henderson 

Roberta 

Burleson,  Tex. 

Hightower 

Roblruon 

Burlison,  Mo. 

Holt 

Rousseiot 

Butler 

Hutchinson 

Runnels 

Byron 

Ichord 

Satterfleld 

Chappell 

Jones.  Okla. 

Schneebell 

Clawson,  Del 

Kelly 

SebelluB 

Collins,  Tex. 

Ketchum 

Slkes 

Conlan 

Landrum 

Smith.  Nebr. 

Crane 

Latta 

Sullivan 

Daniel.  Dan 

Lujan 

Symms 

Daniel.  R.  W. 

McDonald 

Taylor.  Mo. 

Devine 

Mahon 

Thone 

Downing.  Va. 

Martin 

Waggonner 

English 

Michel 

Whltten 

Eshleman 

Mil  ford 

Wiggins 

Frenzel 

Miller.  Ohio 

Goldwater 

Montgomery 
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Beard,  R.I. 

Hinshaw 

Scheuer 

Breaux 

Jarman 

Skubltz 

Brown.  Ohio 

McCol  lister 

Stanton. 

Conable 

Matsunaga 

James  V. 

Esch 

Mink 

Steelman 

Flynt 

Moss 

Steiger,  Ariz. 

Green 

NU 

Stephens 

Ouyer 

Passman 

Stuckey 

Haley 

Pepper 

Udall 

Hubert 

Rees 

Wilson.  C.  H. 

Heinz 

Rlegle 

Young.  Oa. 

The   Clerk 

announced 

the   following 

GENERAL  LEAVE 


pairs: 

Mr.  Breaux  with  Mr.  Esch. 
Mr.  Flynt  with  Mr.  Hubert. 
Mr.  Matsunaga  with  Mr.  Haley. 
Mr.  Charles  H.  Wilson  of  CalUornla  with 
Mr.  Brown  of  Ohio. 

Mr.  Young  of  Georgia  with  Mr.  McCoUlater. 
Mr.  Pepper  with  Mr.  Ouyer. 
Mrs.  Mink  with  Mr.  Rees. 
Mr.  Moss  with  Mr.  Skubltz. 
Mr.  NU  with  Mr.  Conable. 
Mr.    Beard    of    Rhode    Island    with    Mr. 
Stephens. 

Mr.  Passman  with  Mr.  James  V.  Stanton. 

Mr.  Scheuer  with  Mr.  Steelman. 

Mr.  Rlegle  with  Mr.  Heinz. 

Mr.  Udall  with  Mr.  Stelger  of  Arizona. 

Mr.  Green  with  Mr.  Stuckey. 

Messrs.  GINN  and  FOUNTAIN 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  SIKES  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  CORMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  14970.  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  ADDITIONAL  EX- 
PENSES OF  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  94-1725), 
on  the  resolution  (H.  Res.  1500) ,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


AMENDING  SECTION  5  OF  HOUSE 
RESOLUTION  1238  OF  THE  9 1ST 
CONGRESS 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  94-1726), 
on  the  resolution  (H.  Res.  1576),  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PROVIDING  FOR  THE  ACCEPTANCE 
OF  A  PORTRAIT  OF  LESLIE  C. 
ARENDS  OP  THE  STATE  OF  ILLI- 
NOIS 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  94-1727), 
on  the  resolution  (H.  Res.  1544),  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  15636,  WATER  RESOURCES 
DEVELOPMENT  ACTT  OF  1976 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1580  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1580 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  clause 
2(1)  (6)  of  rule  XI  and  section  402(a)  of  the 
Congressional  Budget  Act  of  1874  (Public 
Law  93-344)  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  15636)  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes. 
After  general  debate,  which  shall  be  con- 
fined to  the  bin  and  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Pub- 
lic Works  and  TransporUtlon.  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  It  shall  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Public 
Works  and  Transportation  now  printed  In 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  flve-mlnute  rule, 
the  provisions  of  clause  7,  Rule  XVI  »nd 
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clause  6,  Rule  XXI,  to  the  contrary  notwith- 
standing, and  said  amendment  shall  be  read 
by  titles  Instead  of  by  sections.  At  the  con- 
clusion of  such  consideration,  the  Commit- 
tee shall  rise  and  repwrt  the  blU  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  to  the  blU  or  to  the  Committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instructions. 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Fall) .  The  gentleman  from  Texas  (Mr. 
YouNo)  is  recognized  for  1  hour. 

Mr.  YOUNO  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Mississippi  (Mr.  Lott), 
pending  which  I  yield  myself  such  time 
as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  1580  is 
an  open  rule  providing  2  hours  of  general 
debate  on  H.R.  15636,  the  omnibus  rivers 
and  harbors  bill.  The  resolution  waives 
the  3-day  rule,  clause  2(1)  (6)  of  rule  XI, 
and  section  402  of  the  Budget  Act  of  1974, 
reporting  requirement  date,  to  iiennit 
the  consideration  of  this  measure. 

In  a  colloquy  before  the  Rules  Com- 
mittee, the  chairman  of  the  Budget  Com- 
mittee, Mr.  Adams,  stated  that  there 
would  be  no  objection  to  the  Budget  Act 
waiver  on  the  assurance  from  the  Com- 
mittee on  Public  Works  that  this  bill 
would  not  authorize  appropriations  for 
fiscal  year  1977  for  new  projects  nor 
would  it  be  considered  to  authorize  ap- 
propriations for  that  fiscal  year  for  the 
modifications  of  existing  projects. 

The  rule  further  provides  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  recommended  by  the  Commit- 
tee on  Public  Works  will  be  considered  as 
an  original  bill  for  the  purpose  of  amend- 
ment, and  waives  points  of  order  against 
the  amendment  under  clause  7,  rule  XVI, 
germaneness,  and  clause  5,  rule  XXI,  pro- 
hibiting appropriations  in  a  legislative 
bill.  The  germaneness  waiver  Is  necessary 
because  the  amendment  is  broader  in 
scope  than  the  bill  as  Introduced,  and 
the  clause  5,  rule  XXI  waiver  is  necessary 
since  provisions  of  the  bill  would  divert 
funds  appropriated  for  one  purpose  to 
be  used  for  another  and  that  is  considered 
to  be  an  appropriation  under  the  rules 
of  the  House. 

Mr.  Speaker,  HJl.  15636  authorizes  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation,  flood  control,  and 
for  other  purposes.  I  urge  the  adoption 
of  the  rule  so  that  we  may  proceed  to 
the  consideration  of  this  Important 
legislation. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1580  is 
the  resolution  providing  for  considera- 
tion of  H.R.  15636,  the  omnibus  rivers 
and  harbors  bill.  The  rule  waives  clause 
2(1)  (8)  of  Rule  XI,  the  3 -day  layover 
rule,  so  that  the  bill  may  be  considered 
before  the  end  of  3  days  after  it  wsis  filed. 
Also  waived  is  section  402(a)  of  the 
Budget  Act,  the  reporting  date  require- 
ment, since  the  bill  contains  authoriza- 


tions for  fiscal  year  1977,  and  it  was  not 
reported  before  May  15  of  this  year. 

The  terms  of  the  resolution  provide 
that  the  bill  is  to  be  debated  pursuant  to 
a  2 -hour  open  rule.  It  will  be  In  order  to 
consider  the  amendment  In  the  nature 
of  a  substitute  recommended  by  the 
Committee  on  Public  Works  and  Trans- 
portation now  printed  in  the  bill  as  an 
original  bill  for  purposes  of  amendment. 
The  substitute  is  open  to  amendment 
under  the  5-mInute  rule.  Points  of  order 
are  waived  that  could  be  lodged  against 
the  substitute  under  clause  7,  rule  XVI, 
relating  to  germaneness,  and  under 
clause  5,  rule  XXI,  relating  to  appro- 
priations in  a  legislative  measure.  The 
germaneness  waiver  is  necessary  be- 
cause the  amendment  in  the  nature  of 
a  substitute  is  broader  in  scope  than  the 
introduced  version  of  the  bill.  The  sec- 
ond rule  waived  against  the  substitute 
is  required  because  funds  are  diverted 
from  certain  works  in  progress  to  other 
purposes. 

With  respect  to  the  Budget  Act 
waiver,  which  I  mentioned  previously, 
a  provision  in  the  committee  substitute 
amendment  will  correct  this  situation  by 
stating  that  any  new  authorizations  are 
for  fiscal  years  beginning  after  the  first 
day  of  fiscal  year  1978.  The  waiver  re- 
mains necessary,  however,  so  that  the 
bill  may  be  considered  at  all. 

H.R.  15636  contains  two  titles.  Title  I 
includes  $403,777,880  for  various  phases 
of  the  construction,  repair,  and  preser- 
vation of  public  works  on  rivers  and 
harbors  throughout  the  United  States. 
This  title  directly  aflfects  32  States, 
American  Samoa,  and  Puerto  Rico. 

Title  n  of  the  legislation  increases  by 
$590  million  the  existing  authorizations 
for  12  river  basin  plans  for  flood  control 
and  other  purposes. 

Mr.  Speaker,  it  goes  without  saying 
that  this  bill  is  of  unparalleled  impor- 
tance to  Interstate  commerce  in  our 
country  as  well  as  for  the  prevention  of 
naturcd  disasters  through  flood  control. 
Without  hesitation  I  fully  endorse  the 
measure  and  urge  that  we  proceed  now 
to  adopt  this  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
wishes  to  announce  that  the  House  will 
now  consider  four  unanimous-consent 
requests  from  the  Committee  on  Gov- 
ernment Operations:  H.R.  1244;  HJl. 
14451;  H.R.  11347  and  HJl.  15499. 

Then,  we  will  return  to  HJl.  15636.  for 
which  the  rule  was  Just  adopted. 


PRESIDENTIAL  PRO'l'KC'l'lON 
ASSISTANCE  ACT  OF  1975 

Mr.    BROOKS.    Mr.    Speaker,    I    ask 
unanimous   consent  to  take  from  the 


Speaker's  desk  the  bill  (HJl.  1244)  tc 
establish  procedures  and  regulations  foi 
certain  protective  services  provided  bj 
the  UJ3.  Secret  Service,  with  Senatf 
amendment  thereto,  and  concur  in  tht 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows : 

Strike  out  all  after  the  enacting  clause  ani 
Insert : 

That  this  Act  may  be  cited  as  the  "Pre&lden- 

tlal  Protection  Assistance  Act  of  1976". 
Sec.  2.  As  used  In  this  Act  the  term — 
(1)    "Secret    Service"    means    the    Unltec 

States  Secret  Service,  the  Department  of  th« 

Treasury; 

C2)  "Director"  means  the  Director  of  th« 
Secret  Service; 

(3)  "protectee"  means  any  person  eligible 
to  receive  the  protection  authorized  by  sec- 
tion 3056  of  title  18,  United  SUtes  Code,  oi 
Public  Law  00-331  (82  Stat.  170); 

(4)  "Executive  departments"  has  the  same 
meaning  as  provided  In  section  101  of  title  6 
United  States  Code; 

(5)  "Executive  agencies"  has  the  same 
meaning  as  provided  In  section  105  of  Utle  6 
United  States  Code; 

(6)  "Coast  Guard"  means  the  United 
States  Coast  Guard.  Department  of  Transpor- 
tation or  such  other  Executive  department  oi 
Executive  agency  to  which  the  United  Statej 
Coast  Guard  may  subsequently  be  trans- 
ferred; 

(7)  "duties"  means  all  responsibilities  ol 
an  Executive  department  or  Executive  agency 
relating  to  the  protection  of  any  protectee; 
and 

(8)  "non-Oovernmental  property"  means 
any  property  owned,  leased,  occupied,  or 
otherwise  utilized  by  a  protectee  which  Is  not 
owned  or  controlled  by  the  Government  of 
the  United  States  of  America. 

Sec.  3.  (a)  Each  protectee  may  designate 
one  non-governmental  property  to  be  fuUy 
secured  by  the  Secret  Service  on  a  permanent 
basis. 

(b)  A  protectee  may  thereafter  designate  a 
different  non-Governmental  property  in  Ueu 
of  the  non-Governmental  property  previously 
designated  under  subsection  (a)  (herein- 
after In  this  Act  referred  to  as  the  "previ- 
ously designated  property")  as  the  one  non- 
Governmental  property  to  be  fully  secured 
by  the  Secret  Service  on  a  permanent  basis 
under  subsection  (a).  Thereafter,  any  ex- 
penditures by  the  Secret  Service  to  maintain 
a  permanent  guard  detail  or  for  permanent 
facilities,  equipment,  and  service*  to  secure 
the  non-Qovernmental  property  previously 
designated  under  subsection  (a)  shall  be  sub- 
ject to  the  limitations  imposed  under  sec- 
Uon  4. 

(c)  For  the  purposes  of  this  section,  where 
two  or  more  protectees  share  the  same 
domicile,  such  protectees  shall  be  deemed 
a  single  protectee. 

Sec.  4.  Expenditures  by  the  Secret  Service 
for  maintaining  a  permanent  guard  detail 
and  for  permanent  facilities,  equipment,  and 
services  to  sectire  any  non-Governmental 
property  in  addition  to  the  one  non-Oovern- 
mental property  designated  by  each  protec- 
tee under  subsection  S(a)  or  3(b)  may  not 
exceed  a  cumulative  total  of  C10,000  at  each 
such  additional  non-Governmental  property, 
unless  exi>enditure8  In  excess  of  that  amount 
are  specifically  approved  by  resolutions 
adopted  by  the  Committees  on  Appropria- 
tions of  the  House  and  Senate,  respectively. 

Sec.  6.  (a)  All  ImproveoMnts  and  other 
Items  acquired  by  the  Federal  Ctovemment 
and  used  for  the  purpose  of  securing  any  non- 
Governmental  property  in  the  performance 
of  the  duties  of  the  Secret  Service  shall  be 
the  property  of  the  United  States. 

(b)    Upon  termination   of  Secret  Service 
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protection  at  any  non-Oovemmental  prop- 
erty all  such  Improvements  and  other  Items 
shall  be  removed  from  the  non-Government&l 
property  unless  the  Director  determines  that 
It  would  not  be  economically  feasible  to  do 
so:  except  that  such  improvements  and  other 
Items  shall  be  removed  and  the  non-Govern- 
mental property  shall  be  restored  to  its  orig- 
inal state  if  the  owner  of  such  property  at 
the  time  of  termination  requests  the  re- 
moval of  such  improvements  or  other  items. 
If  any  such  improvements  or  other  Items 
are  not  removed,  the  owner  of  the  non- 
Governmental  property  at  the  time  of  ter- 
mination shall  compensate  the  United  States 
for  the  original  cost  of  such  Improvements 
or  other  items  or  for  the  amount  by  which 
they  have  Increased  the  fair  market  value 
of  the  property,  as  determined  by  the  Comp- 
troller General  of  the  United  States,  as  of 
the  date  of  termination,  whichever  is  less. 

(c)  In  the  event  that  any  non-Govern- 
mental property  becomes  a  previously  desig- 
nated property  and  Secret  Service  protec- 
tion at  that  property  has  not  been  termi- 
nated, all  such  improvements  and  other 
items  which  the  Director  determines  are  not 
necessary  to  secure  the  previously  designated 
property  within  the  limitations  Imposed  un- 
der section  4  shall  be  removed  or  compen- 
sated for  In  accordance  with  the  procedures 
set  forth  under  Subsection  (b)  of  this  sec- 
tion. 

Sec.  6.  Executive  departments  and  Execu- 
tive agencies  shall  assist  the  Secret  Service 
in  the  performance  of  its  duties  by  provid- 
ing services,  equipment,  and  facilities  on  a 
temporary  and  reimbursable  basis  when  re- 
quested by  the  Director,  and  on  a  perma- 
nent and  reimbursable  basts  upon  advance 
written  request  of  the  Director;  except  that 
the  Department  of  Defense  and  the  Coast 
Ouard  shall  provide  such  assistance  on  a 
temporary  basis  without  reimbursement 
when  assisting  the  Secret  Service  In  its  duties 
directly  related  to  the  protection  of  the  Presi- 
dent or  the  Vice  President  or  other  ofBcer 
Immediately  next  In  order  of  succession  to 
the  office  of  the  President. 

Sec.  7.  No  services,  equipment,  or  facilities 
may  be  ordered,  purchased,  leased,  or  other- 
wise procured  for  the  purposes  of  carrying 
out  the  duties  of  the  Secret  Service  by  per- 
sons other  than  officers  or  employees  of  the 
Federal  Government  duly  authorized  by  the 
Director   to  make   such   orders,  •   •    • 

Sec.  8.  No  funds  may  be  expended  or  obli- 
gated for  the  purpose  of  carrying  out  the 
purposes  of  section  3056  of  title  18.  United 
States  Code,  and  section  1  of  Public  Law 
90-331  other  than  funds  specifically  appro- 
priated to  the  Secret  Service  for  those  pur- 
poses with  the  exception  of — 

( 1 )  expenditures  made  by  the  Department 
of  Defense  or  the  Coast  Ouard  from  funds 
appropriated  to  the  Department  of  Defense 
or  the  Coast  Guard  In  providing  assistance 
on  a  temporary  basis  to  the  Secret  Service  In 
the  performance  of  its  duties  directly  re- 
lated to  the  protection  of  the  President  or 
the  Vice  President  or  other  officer  next  in 
order  of  succession  to  the  office  of  the  Presi- 
dent; and 

(2)  expenditures  made  by  Executive  de- 
partments and  agencies.  In  providing  assist- 
ance at  the  request  of  the  Secret  Service  in 
the  performance  of  its  duties,  and  which  will 
be  reimbursed  by  the  Secret  Service  under 
section  6  of  this  Act. 

Sec.  0.  The  Director,  the  Secretary  of  De- 
fense, and  the  Commandant  of  the  Coast 
Ouard  shall  each  transmit  a  detailed  semi- 
annual report  of  expenditures  made  pursuant 
to  this  Act  during  the  six-month  period 
Immediately  preceding  such  report  by  the 
Secret  Service:  the  Department  of  Defense, 
and  the  Coast  Ouard,  respectively,  to  the 
Committees  on  Appropriations,  Committees 
on  the  Judiciary,  and  Committees  on  Gov- 
ernment Operations  of  the  House  of  Repre- 
sentatives and  the  Senate,  respectively,  on 
March   31    and   September  30  of  each   year. 


Sec.  10.  Expendltxires  made  pursuant  to 
this  Act  shall  be  subject  to  audit  by  the 
Comptroller  General  and  hla  authorized  rep- 
resentatives, who  shall  have  access  to  all 
records  relating  to  such  expenditures.  The 
Comptroller  General  shall  transmit  a  report 
of  the  results  of  any  such  audit  to  the  Com- 
mittees on  Appropriations,  Committees  on 
the  Judiciary,  and  Committees  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives and  the  Senate,  respectively. 

Sec.  11.  Section  3  of  Public  Law  90-331 
(82  Stat.  170)  is  repealed. 

Mr.  BROOKS   (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 
There  was  no  objection. 
Mr.  BROOKS.  Mr.  Speaker,  this  is  a 
bill  that  passed  the  House  unanimously 
352  to  0,  over  a  year  ago  and  has  now 
come  back  to  us  from  the  Senate  in 
slightly  different  form  but  with  no  sub- 
stantive changes.  The  Senate  also  passed 
it  unanimously. 

The  bill  gives  the  Secret  Service  cen- 
tral responsibility  for  the  expenditure 
of  funds  for  the  protection  of  a  President 
or  Vice  President  and  other  entitled  to 
this  protection.  It  also  limits  full-time 
protection  to  one  privately  owned  prop- 
erty of  a  President. 

It  has  been  through  the  House  Gov- 
ernment Operations  and  Judiciary  Com- 
mittees and  the  Senate  Government  Op- 
erations and  Judiciary  Committees.  Its 
passage  is  long  overdue  and  we  can  take 
care  of  that  now  by  accepting  these  com- 
pletely germane  clarifying  amendments. 
Mr.  HORTON.  Mr.  Speaker,  the  bill  is 
designed  to  correct  deficiencies  In  the 
expenditure  of  Federal  funds  on  private 
property  for  the  purpose  of  providing 
protection  to  the  President  and  others 
entitled  to  Secret  Service  protection.  Es- 
sentially, the  bill  centralizes  responsi- 
bility within  the  Secret  Service  over  the 
expenditure  of  funds  and  requires  the 
Secret  Service  to  reimburse  other  agen- 
cies  for  assistance   rendered   it   except 
DOD  and  the  Coast  Guard  in  temporary 
cases.  Those  entitled  to  protection  are 
limited  to  designating  one  private  prop- 
erty for  full-time  protection  and  $10,000 
on  other  locations  unless  the  Appropria- 
tions Committees  determine  otherwise. 
The  bill  passed  the  House  unanimously. 
The  Senate  rewrote  the  language  of 
the  bill  to  a  considerable  extent,  for  pur- 
poses of  clarification,  but  did  not  alter 
its  purposes  or  requirements. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1244,  the  Presidential  Protection  Assist- 
ance Act 

The  purpose  of  this  legislation  Is  to 
prevent  abuses  of  authority  in  expendi- 
tures for  the  protection  of  the  President 
and  other  Government  officials.  H.R. 
1244  sets  forth  the  conditions  under 
which  the  Secret  Service  can  make  ex- 
penditures for  protective  services,  facili- 
ties, and  equipment,  and  the  terms  under 
which  it  can  seek  assistance  from  other 
Government  agencies.  The  bill  will  bring 
fiscal  accountability  to  the  function  of 
protecting  Government  officials  by  re- 
quiring the  Secret  Service,  which  has 
this  responsibility  under  law,  to  reim- 
burse from  its  own  appropriated  funds 


the  assisting  agencies  for  the  services, 
equipment,  and  facilities  they  provide. 

Since  there  are  occasions  in  which  re- 
imbursement is  impractical,  the  bill  ex- 
empts  the  Secret  Service  from  having 
to  reimburse  the  Defense  Department 
and  the  Coast  Guard  for  services,  facili- 
ties, and   equipment  provided  for  the 
protection  of  the  President,  Vice  Presi- 
dent, and  the  officer  next  in  order  of 
Presidential   succession.   In   addition,   I 
think  it  should  be  understood  that  the 
Secret  Service  will  not  be  required  to 
reimburse  other  agencies  providing  serv- 
ices to  the  President  or  other  protectee 
during  the  normal  course  of  their  opera- 
tions, such  as  the  PAA's  air  traffic  con- 
trol service  provided  to  Air  Force  One. 
I  want  to  emphasize  that  protectees 
are  not  entitled  by  the  terms  of  this 
bill    to   full-time   security   at   property 
they   own;    the   Secret   Service   is   only 
authorized  to  provide  such  security  as  it 
feels    necessary    and   appropriate.    The 
Secret  Service  will  provide  protection  and 
request  assistance  from  other  agencies 
only  to  the  extent  necessary  to  provide 
the  level  of  protection  they  feel  Is  re- 
quired. Furthermore.  I  want  to  point  out 
that  the  protectee  will  not  realize  a  finan- 
cial   benefit    from    these    expenditures, 
since  he  will  be  required  to  reimburse  the 
Government  for  the  security  items  not 
removed    upon    termination    of    Secret 
Service  protection. 

This  legislation  is  the  result  of  over- 
sight hearings  held  by  the  Government 
Activities  Subcommittee  during  the  93d 
Congress  and  reflects  the  recommenda- 
tions made  in  its  report.  This  bill  Is  an 
example  of  what  the  Congress  can  do 
through  oversight  to  prevent  vmneces- 
sary  or  Improper  expenditures. 

I  want  to  congratulate  Chairman 
Brooks  for  the  leadership  and  judicious- 
ness he  has  shown  in  our  committee's 
investigation  of  improper  expenditures 
on  Presidential  properties  and  in  devel- 
oping this  well-balanced  piece  of  legis- 
lation. My  committee  held  one  day  of 
hearings  on  this  bill,  and  repKjrted  the 
bill  unanimously. 

H.R.  1244  would  protect  the  Ameri- 
can people  against  xmnecessary  expendi- 
tures on  private  property  and.  at  the 
same  time,  would  grant  the  flexibility 
needed  by  the  Secret  Service  to  fulfill  its 
obligations  to  protect  the  President  and 
various  other  persons  as  authorized  by 
law.  The  White  House  has  said  they  have 
no  objections  to  this  bill  or  its  provisions. 
The  Secret  Service  has  said  this  bill  is 
workable.  The  Department  of  Defense 
and  the  General  Accounting  Office  urge 
passage  of  the  bill.  I  believe  this  bill  is 
necessary  and  well  Justified  by  the  over- 
sight investigation  by  my  committee. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  just  considered. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas  ? 

There  was  no  objection. 


AMENDING  THE  FEDERAL  PROP- 
ERTY AND  ADMINISTRATIVE 
SERVICES  ACT  OP  1949 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  14451)  to 
amend  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  to  per- 
mit the  donation  of  Federal  surplus  per- 
sonal property  to  the  States  and  local 
organizations  for  public  purposes,  and 
for  other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendnient. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Page  3.  line  8,  strike  out  "States,"  and  in- 
cert:  "States  In  a  fair  and  equitable  basis 
(taking  into  account  the  condition  of  the 
property  as  well  as  the  original  acquisition 
cost  thereof),". 

Page  3,  line  22,  after  "stations,"  Insert: 
"mxiseums  attended  by  the  public,". 

Page  4,  strike  out  all  after  line  2,  down  to 
and  including  line  8,  and  insert:  "The  Ad- 
ministrator, In  allocating  and  transferring 
property  under  this  paragraph,  shall  give  fair 
consideration,  consistently  with  the  estab- 
lished criteria,  to  expressions  of  need  and 
Interest  on  the  part  of  public  agencies  and 
other  eligible  institutions  within  that  State, 
and  shall  give  special  consideration  to  re- 
quests by  eligible  recipients,  transmitted 
through  the  State  agency,  for  specific  items 
of  property." 

Page  4.  line  10,  strike  out  "the  chief  ex- 
ecutive officer  of". 

Page  4,  line  U,  strike  out  "approve  and 
submit  to  the  Administrator"  and  insert: 
"develop,   according   to   State  law,". 

Page  4.  line  21,  after  "groups."  Insert: 
"The  chief  executive  officer  shall  certify  and 
submit  the  plan  to  the  Administrator.  In 
the  event  that  a  State  legislature  has  not 
developed,  according  to  State  law,  a  State 
plan  within  two  hundred  and  seventy  calen- 
dar days  after  the  date  of  enactment  of  this 
Act,  the  chief  executive  officer  of  the  State 
shall  approve,  and  submit  to  the  Administra- 
tor, a  tempwrary  State  plan." 

Page  5,  line  1,  after  "comments."  Insert: 
"In  developing  and  Implementing  the  State 
plan,  the  relative  needs  and  resources  of  all 
public  agencies  and  other  eligible  institu- 
tions within  the  State  shall  be  taken  Into 
consideration." 

Page  6,  after  line  3,  insert: 

"(B)  The  State  plan  shall  provide  for  the 
fair  and  equitable  distribution  of  property 
within  such  State  based  on  the  relative 
needs  and  resources  of  interested  public 
agencies  and  other  eligible  Institutions  with- 
in the  State  and  their  abilities  to  utilize  the 
property." 

Page  6,  line  4,  strike  out  "(B)"  and  in- 
sert: "(C)". 

Page  6,  after  line  20.  Insert: 

"(ill)  The  State  plan  shall  require  the 
State  agency.  Insofar  as  practicable,  to  select 
property  requested  by  a  public  agency  or 
other  eligible  institution  within  the  State 
and.  If  so  requested  by  the  recipient,  to  ar- 
range shipment  of  that  property,  when  ac- 
quired, directly  to  the  recipient." 

Page  5.  line  21,  strike  out  "(C)"  and  in- 
sert:  "(D)". 

Page  6,  line  4,  strike  out  "(D)"  and  In- 
sert: "(E)". 

Page  6,  line  15.  strike  out  "(E)"  and  in- 
sert "(P)". 

Page    12,    line    5.    strike    out    all    after 


"amended"  down  to  and  Including  "States;" 
in  line  6.  and  Insert:  "(42  U.S.C.  1870(e));". 

Page  16,  strike  out  all  after  line  6,  down 
to  and  including  line  17,  and  insert: 

"Sec.  9.  The  provisions  of  this  Act  shall 
become  effective  one  year  after  the  date 
of  enactment  of  this  Act." 

Page  16,  strike  out  all  after  line  17.  over 
to  and  including  line  3  on  page  17.  and 
Insert: 

"Sec.  10.  Not  later  than  thirty  months 
after  the  effective  date  of  this  Act,  and 
biennially  thereafter,  the  Administrator  and 
the  Comptroller  General  of  the  United  States 
shall  each  transmit  to  the  Congress  reports 
which  cover  the  two-year  period  from  such 
effective  date  and  contain  (1)  a  full  and 
independent  evaluation  of  the  operation  of 
this  Act,  (2)  the  extent  to  which  the  objec- 
tives of  this  Act  have  been  fulfilled,  (3)  how 
the  needs  served  by  prior  Federal  personal 
property  distribution  programs  have  been 
met,  (4)  an  assessment  of  the  degree  to  which 
the  distribution  of  surplus  property  has  met 
the  relative  needs  of  the  various  public 
agencies  and  other  eligible  institutions,  and 
(5)  such  recommendations  as  the  Adminis- 
trator and  the  Comptroller  General,  respec- 
tively, determine  to  be  necessary  or  de- 
sirable." 

Mr.  BROOKS.  Mr.  Speaker,  this  bill 
makes  a  number  of  changes  In  the  pro- 
gram that  distributes  surplus  Federal 
property  to  public  or  nonprofit  institu- 
tions. It  deals  only  with  personal  prop- 
erty and  it  makes  the  distribution  much 
fairer  and  more  orderly. 

The  bill  passed  the  House  August  24 
by  a  vote  of  340  to  51,  and  It  passed 
the  Senate  unanimously.  The  Senate 
amendments  are  technical  and  clarify- 
ing in  nature.  They  make  no  substan- 
tive changes  in  the  bill  we  passed.  They 
are  completely  germane  and  I  urge  the 
House  to  accept  them. 

Mr.  Speaker,  H.R.  14451  is  to  Improve 
and  enlarge  the  donation  of  Federal  sur- 
plus personal  property  to  State  and  local 
organizations  for  public  purposes.  Trans- 
ferring Federal  personal  property  for 
non-Federal  public  use  is  a  form  of  major 
assistance.  In  terms  of  original  Govern- 
ment acquisition  cost,  such  property 
amounts  to  $600  million  a  year. 

The  bill  is  to  reorganize — not  to  elimi- 
nate—existing property  assistance  bene- 
fits: 

It  enlarges  the  purposes  for  which 
property  can  be  donated,  so  that.  In  ad- 
dition to  currently  eligible  purposes  of 
public  health,  education,  civil  defense, 
and  economic  development,  new  purposes 
may  be  served.  The  new  purposes  would 
Include  conservation,  parks  and  recrea- 
tion, and  public  safety  activities  beyond 
civil  defense,  such  as  law  enforcement, 
criminal  justice,  fire-fighting  and  rescue 
services. 

The  bill  makes  GSA,  as  a  single  agen- 
cy, responsible  for  guiding  the  overall 
system  at  the  Federal  level,  but  gives  the 
State  governments  key  roles. 

The  Senate  agreed  to  several  amend- 
ments. They  do  not  change  the  basic 
structure  of  the  bill.  They  resolve  any 
concerns  or  misunderstandings  regard- 
ing distribution  of  surplus  property  by 
assuring  the  equitable  allocation  of 
property,  and  particularly  equitable  dis- 
tribution between  local  as  well  as  State 
recipients.  They  give  a  specific  role  to 
State  legislatures  regarding  the  opera- 
tion of  the  program  within  the  States. 

Mr.  HoRTON.  Mr.  Speaker,  during  the 


25-year  period  since  the  enactment  o 
the  Federal  Property  and  Administrativ 
Services  Act  of  1949,  additions,  changes 
and  amendments  have  created  many  dif 
ferent  imcoordlnated,  uncontrolled  pro 
grams  with  various  Federal  agencies  dis 
tributing  surplus  Federal  personal  prop 
erty.  H.R.  14451  gives  overall  responsi 
bility  for  the  program  to  GSA;  attempt 
to  eliminate  waste  and  maldistribution 
and,  at  the  same  time,  preserves  the  op 
portunities  of  all  recipients  of  earlie 
property  programs  to  receive  their  fai 
share  of  the  property  resources  availabl« 

Specifically,  the  bill  places  virtually  aJ 
property  programs  for  State  and  Iocs 
users  into  one  system ;  preserves  the  ben 
efits  enjoyed  under  the  earlier  programs 
makes  the  program  nationwide,  assurim 
eligibility  for  property  to  all  publi 
agencies,  and  private  nonprofit  educa 
tlonal  and  public  health  institutions 
gives  GSA  the  guidance  responsibility  fo 
the  consolidated  program;  gives  th 
States  and  their  Governors  more  respon 
sibllity  and  discretion  in  the  donatio) 
process;  and  requires  GSA  to  report  an 
nually  to  Congress  on  the  consolidatec 
program — something  not  now  done  im 
der  the  present  mix  of  programs. 

Mr.  Speaker,  this  bill  is  a  positive  ste] 
toward  accomplishment  of  the  objective 
stated  above.  The  amendments  of  th^ 
other  body  assist  in  making  it  a  fai: 
equitable  system.  One  which  is  economi 
cal  and  efficient.  I  commend  it  to  thi 
body. 

Mr.  RANDALL.  Mr.  Speaker,  H.R 
14451  is  one  of  the  most  constructiv( 
pieces  of  legislation  it  has  ever  been  m: 
privilege  to  sponsor.  It  is  a  comprehen 
sive  revision  of  provisions  of  the  Federa 
Property  and  Administrative  Service) 
Act  of  1949  that  deal  with  the  donatior 
of  surplus  personal  property  to  StaU 
and  local  organizations  for  public  pur- 
poses. This  revision  became  necessarj 
because  so  many  separate,  comp>etlnf 
property  distribution  programs  evolvec 
imder  other  authorities.  Unacceptabh 
duplications  and  gaps  now  exist.  We  neec 
more  efficiency  and  fairness  in  the  dis- 
tribution of  this  great  resource  from 
which  non-Federal  users  each  year  ob- 
tain property  originally  costing  $60C 
million. 

Cooperation  is  the  key  principle  ol 
H.R.  14451.  The  bill  recognizes  a  Federal- 
State-local  partnership  In  which  distri- 
bution and  utilization  of  the  property  ii 
largely  left  to  the  States  and  to  groups 
within  the  States.  Cooperation  Is  not 
new  to  the  Federal  Property  Act's  sur- 
plus donation  program.  Each  State  todaj 
has  its  own  surplus  property  agency  tc 
handle  Federal  donations  of  surplus 
property. 

It  is  appropriate,  I  think,  that  this 
spirit  of  cooperation  has  characterized 
the  design  and  development  of  HJl 
14451  Itself.  For  example,  the  initial  con- 
cept was  the  product  of  a  study  group  ol 
11  Federal  agencies,  plus  a  representa- 
tive of  a  State  surplus  property  agency. 
Recognizing  the  need  for  a  more  orderly 
system  in  Federal  property  distribution, 
the  Government  Activities  and  Trans- 
portation Subcommittee,  which  I  am 
privileged  to  chair,  met  early  last  year 
and  assigned  high  priority  to  a  study  of 
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badly  needed  revisions  of  the  applicable 
laws. 

Federal  officials  with  ability  and  ex- 
perience began  working  with  the  sub- 
committee, and  the  original  version  of 
this  legislation,  H.R.  9152.  was  the  result. 
It  was  introduced  on  July  31,  1975.  Sub- 
committee hearings  were  then  held.  Tes- 
timony, correspondence,  and  other  con- 
tacts brought  out  points  on  which  it  ap- 
peared the  bill  could  be  revised  and  im- 
proved. There  was  constant,  close  collab- 
oration with  representatives  of  the  Office 
of  Management  and  Budget,  and  GSA. 
Within  the  committee,  the  collaboration 
involved  the  full  committee,  the  subcom- 
mittee, including  the  minority.  Special 
assistance,  plus  inval'jable  field  work, 
came  from  the  General  Accounting  Of- 
fice. The  result  was  a  carefully  revised 
bill  introduced  as  H.R.  14451.  It  passed 
the  House  August  24,  1976  on  a  record 
vote  of  340  to  51. 

The  cooperative  process  continued  as 
hearings  on  the  bill  took  place  in  the 
Senate.  Protections  and  clarifications 
were  added  in  several  well-drawn 
amendments  by  the  Senate  Committee 
on  Government  Operations.  Opportunity 
for  informal  comment  on  the  language 
of  the  amendments  was  given  to  the 
House  Operations  Committee.  The  Sen- 
ate then  unanimously  approved  H.R. 
14451  with  the  amendments. 

I  am  pleased  to  have  participated  in 
the  legislative  and  political  process  which 
has  led  to  this  fine  legislation.  It  is  a 
tribute  to  our  institutions,  governmental 
and  nongovernmental,  and  to  the  pur- 
pose, perseverance,  and  care  of  the  many 
worthy  people  responsible  for  its  devel- 
opment and  its  progress  through  the 
Congress. 

I  compliment  the  chairman  of  the  full 
committee,  the  gentleman  from  Texas, 
not  only  on  his  long,  steadfast  support 
of  the  legislation,  but  on  the  care  and 
skill  he  has  demonstrated  in  handling 
the  bUl. 

Out  of  this  measure  will  emerge  a 
new.  nationwide  system  of  property  dis- 
tribution capable  of  doing  tremendous 
public  good.  Assistance  in  this  form 
has  a  special  enriching  value:  as  mere 
dollars  cannot,  it  calls  on  the  hands, 
minds,  and  resourcefulness  of  the  people 
who  will  put  the  surplus  property  to  use. 
In  so  doing,  they  will  experience  the 
solid  satisfaction  of  knowing  that  as  they 
use.  they  also  conserve.  In  a  world  of 
diminishing  resources,  this  is  a  supreme 
virtue. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  tlaeir  remarks  on  the 
matter  just  considered.  H.R.  14451. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


CONVEYING  THE  INTERESTS  OP 
THE  UNITED  STATES  IN  CERTAIN 
LANDS  IN  SALT  LAKE  COUNTY, 
UTAH.  TO  SHRINERS'  HOSPITALS 
FOR  CRIPPLED  CHILDREN 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  11347)  to 
convey  the  interests  of  the  United  States 
in  certain  lands  in  Salt  Lake  County. 
Utah,  to  Shriners'  Hospitals  for  Crippled 
Children,  a  Colorado  corporation,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  Utle  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Page  3,  after  line  3.  Insert: 
TITLE  n — OFFICE  OP  INSPECTOR 
GENERAL 

Sec.  201.  In  order  to  create  an  Independent 
and  objective  unit — 

(1)  to  conduct  and  supervise  audits  and 
Investigations  relating  to  programs  and  oper- 
ations of  the  Department  of  Health,  Educa- 
tion, and  Welfare: 

(2)  to  provide  leadership  and  coordination 
and  recommend  policies  for  activities  de- 
signed (A)  to  promote  economy  and  effi- 
ciency in  the  administration  of.  and  (B)  to 
prevent  and  detect  fraud  and  abuse  In.  such 
programs  and  operations;  and 

(3)  to  provide  a  means  for  keeping  the 
Secretary  and  the  Congress  fully  and  cur- 
rently Informed  about  problems  and  defi- 
ciencies relating  to  the  administration  of 
such  programs  and  operations  and  the  neces- 
sity for  and  progress  of  corrective  action; 
there  is  hereby  established  In  the  Depart- 
ment of  Health,  Education,  and  Welfare  an 
OfBce  of  Inspector  General. 

OFFICERS 

Sec.  202.  (a)  There  shall  be  at  the  head 
of  the  Office  an  Inspector  General  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  solely 
on  the  basis  of  Integrity  and  demonstrated 
ability  and  without  regard  to  political  affili- 
ation. The  Inspector  General  shall  report  to 
and  be  under  the  general  supervision  of  the 
Secretary  or,  to  the  extent  such  authority  Is 
delegated,  the  Under  Secretary,  but  shall  not 
be  under  the  control  of,  or  subject  to  super- 
vision by.  any  other  officer  of  the  Depart- 
ment. 

(b)  There  shall  also  be  in  the  Office  a 
Deputy  Inspector  General  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of 
Integrity  and  demonstrated  ability  and  with- 
out regard  to  political  affiliation.  The  Deputy 
shall  assist  the  Inspector  General  In  the  ad- 
ministration of  the  Office  and  shall,  during 
the  absence  or  temporary  incapacity  of  the 
Inspector  General,  or  during  a  vacancy  In 
that  office,   act  as  Inspector  General. 

(c)  The  Inspector  General  or  the  Deputy 
may  be  removed  from  office  by  the  President. 
The  President  shall  communicate  the  reasons 
for  any  such  removal  to  both  Houses  of  Con- 
greys. 

(d)  The  Inspector  General  and  the  Deputy 
shall  each  be  subject  to  the  provisions  of 
subchapter  III  of  chapter  73,  title  5,  United 
States  Code,  notwithstanding  any  exemp- 
tion from  such  provisions  which  might 
otherwise  apply. 

(e)  The  Inspector  General  shall.  In  ac- 
cordance with  applicable  laws  and  regula- 
tions governing  the  civil  service — 

(1)  appoint  an  Assistant  Inspector  Gen- 
eral for  Auditing  who  shall  have  the  re- 
sponsibility for  supervising  the  performance 
of  the  functions,  powers,  and  duties  trans- 
ferred by  section  6(a)  ( 1 ) ,  and 

(2)  appoint  an  Assistant  Inspector  Gen- 


eral for  Investigations  who  shaU  have  the 
responsibility  for  supervising  the  perform- 
ance of  the  functions,  powers,  and  duties 
transferred  by  section  6(a)(2). 

DirriES  AND  BESPONSIBn-rriES 

Sec  203.  (a)  It  shall  be  the  duty  and  re- 
sponsibility of  the  Inspector  General — 

(1)  to  supervise,  cooidlnate.  and  provide 
policy  direction  for  auditing  and  Investigate 
activities  relating  to  programs  and  opera- 
tions of  the  Department; 

(2)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  other  activities 
carried  out  or  financed  by  the  Department 
for  the  purpose  of  promoting  economy  and 
efficiency  in  the  administration  of.  or  pre- 
venting and  detecting  fraud  and  abuse  In. 
Its  programs  and  operations; 

(3)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  relationships 
between  the  Department  and  other  Federal 
agencies.  State  and  local  governmental  agen- 
cies, and  nongovernmental  entitles  with  re- 
spect to  (A)  all  matters  relating  to  the  pro- 
motion of  economy  and  efficiency  In  the 
administration  of,  or  the  prevention  and  de- 
tection of  fraud  and  abuse  in.  programs  and 
operations  administered  or  financed  by  the 
Department,  or  (B)  the  identification  and 
prosecution  of  participants  In  such  fraud 
or  abuse;  and 

(4)  to  keep  the  Secretary  and  the  Con- 
gress fully  and  currently  informed,  by  means 
of  the  reports  required  by  section  4  and 
otherwise,  concerning  fraud  and  other  seri- 
ous problems,  abuses,  and  deficiencies  relat- 
ing to  the  administration  of  programs  and 
operations  administered  or  financed  by  the 
Department,  to  recommend  corrective  ac- 
tion concerning  such  problems,  abuses,  and 
deficiencies,  and  to  report  on  the  progress 
made  In  implementing  such  corrective 
action. 

(b)  In  carrying  out  the  responsibilities 
specified  In  subsection  (a)(1).  the  Inspec- 
tor General  shall  have  authority  to  approve 
or  disapprove  the  use  of  outside  auditors  or 
to  take  other  appropriate  steps  to  insure  the 
competence  and  Independence  of  such 
auditors. 

(c)  In  carrying  out  the  duties  and  re- 
sponsibilities provided  by  this  Act.  the  In- 
spector General  shall  give  particular  regard 
to  the  activities  of  the  Comptroller  General 
of  the  United  States  with  a  view  to  avoiding 
duplication  and  Insuring  effective  coordina- 
tion and  cooperation. 

(d)  The  Inspector  General  shall  establish 
within  his  office  an  appropriate  and  adequate 
staff  with  specific  responsibility  for  devoting 
their  full  time  and  attention  to  antlfraud 
and  antlabuse  activities  relating  to  the 
medicaid,  medicare,  renal  disease,  and  ma- 
ternal and  child  health  programs.  Such  staff 
shall  report  to  the  Deputy. 

REPORTS 

Sec.  204.  (a)  The  Inspector  General  shall, 
not  later  than  March  31  of  each  year,  submit 
a  report  to  the  Secretary  and  to  the  Congress 
summarizing  the  activities  of  the  Office  dur- 
ing the  preceding  calendar  year.  Such  report 
shall  Include,  but  need  not  be  limited  to — 

(1)  an  Identification  and  description  of 
significant  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Department  disclosed 
by  such  activities; 

(2)  a  description  of  recommendations  for 
corrective  action  made  by  the  Office  with  re- 
spect to  significant  problems,  «buses,  or  de- 
ficiencies identified  and  described  under  par- 
agraph ( 1 ) ; 

(3)  an  evaluation  of  progress  made  In  Im- 
plementing recommendations  described  in 
the  report  or.  where  appropriate,  in  previous 
reports;  and 

(4)  a  summary  of  matters  referred  to  pros- 
ecutive authorities  and  the  extent  to  which 
prosecutions  and  convictions  have  resulted. 

(b)  The  Inspector  General  shall  make  re- 
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porta  on  a  quarterly  basis  to  the  Secretary 
and  to  the  appropriate  conunittees  or  sub- 
committees of  the  Congress  Identifying  any 
significant  problems,  abuses,  or  deficiencies 
concerning  which  the  Office  has  made  a  rec- 
ommendation for  corrective  action  and  on 
which,  In  the  Judgment  of  the  Inspector  Gen- 
eral, adequate  progress  Is  not  being  made. 

(c)  The  Inspector  General  shall  report  Im- 
mediately to  the  Secretary,  and  within  seven 
calendar  days  thereafter  to  the  appropriate 
committees  or  subcommittees  of  the  Con- 
gress, whenever  the  Office  becomes  aware  of 
partlciilarly  serious  or  flagrant  problems, 
abuses,  or  deficiencies  relating  to  the  admin- 
istration of  programs  and  operations  of  the 
Department.  The  Deputy  and  Assistant  In- 
spectors General  shall  have  particular  re- 
sponsibility for  Informing  the  Inspector  Gen- 
eral of  such  problems,  abuses,  or  deficiencies. 

(d)  The  Inspector  General  (A)  may  make 
such  additional  Investigations  and  reports 
relating  to  the  administration  of  the  pro- 
grams and  operations  of  the  Department  as 
are,  In  the  judgment  of  the  Inspector  Gen- 
eral, necessary  or  desirable,  and  (B)  shall 
provide  such  additional  information  or  doc- 
uments as  may  be  requested  by  either  House 
of  Congress  or.  with  respect  to  matters 
within  their  Jurisdiction,  by  any  committee 
or  subcommittee  thereof. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  reports.  Information,  or  docu- 
ments required  by  or  under  this  section  shall 
be  transmitted  to  the  Secretary  and  the 
Congress,  or  committees  or  subcommittees 
thereof,  by  the  Inspector  General  without 
further  clearance  or  approval.  The  Inspector 
General  shall.  Insofar  as  feasible,  provide 
copies  of  the  reports  required  under  subsec- 
tions (a)  and  (b)  to  the  Secretary  sufficiently 
in  advance  of  the  due  date  for  their  submis- 
sion to  Congress  to  provide  a  reasonable  op- 
portunity for  comments  of  the  Secretary  to 
b©  appended  to  the  reports  when  submitted 
to  Congress. 

AUTHORrrr;  administration  provisions 

Sec.  205.  (a)  In  addition  to  the  authority 
otherwise  provided  by  this  Act,  the  Inspec- 
tor General,  in  carrying  out  the  provisions 
of  this  Act.  is  authorized — 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  available  to 
the  Department  which  relate  to  programs 
and  operations  with  respect  to  which  the 
Inspector  General  has  responsibilities  un- 
der this  Act; 

(2)  to  request  such  Information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  duties  and  responsibilities  provided  by 
this  Act  from  any  Federal.  State,  or  local 
governmental    agency    or   unit    thereof; 

(3)  to  require  by  subpena  the  production 
of  all  Information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  In 
the  performance  of  the  functions  assigned 
by  this  Act,  which  subpena,  In  the  case  of 
contumacy  or  refusal  to  obey,  shall  be  en- 
forceable by  order  of  any  appropriate  United 
States  district  court; 

(4)  to  have  direct  and  prompt  access  to 
the  Secretary  when  necessary  for  any  pur- 
pose pertaining  to  the  performance  of  func- 
tions and  responsibilities  under  this  Act; 

(5)  in  the  event  that  a  budget  request  for 
the  Office  of  Inspector  General  Is  reduced, 
before  submission  to  Congress,  to  an  extent 
which  the  Inspector  General  deems  seriously 
detrimental  to  the  adequate  performance  of 
the  functions  mandated  by  this  Act.  the 
Inspector  General  shall  so  Inform  the  Con- 
gress without  delay; 

(6)  to  select,  appoint,  and  employ  such 
officers  and  employees  as  may  be  necessary 
for  carrying  out  the  functions,  powers,  and 
duties  of  the  Office  subject  to  the  provisions 
of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service, 
and  the  provisions  of  chapter  61  and  sub- 


chapter ni  of  chapter  S3  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates; 

(7)  to  obtain  services  as  authorized  by  sec- 
tion 3109  of  title  6,  United  States  Code,  at 
dally  rates  not  to  exceed  the  equivalent  rate 
prescribed  for  grade  G3-18  of  the  General 
Schedule  by  section  6332  of  title  6,  United 
States  Code; 

(8)  to  the  extent  and  In  such  amounts  as 
may  be  provided  In  advance  by  appropria- 
tions Acts,  to  enter  Into  contracts  and  other 
arrangements  for  audits,  studies,  analyses, 
and  other  services  with  public  agencies  and 
with  private  persons,  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

(b)(1)  Upon  request  of  the  Inspector 
General  for  Information  or  assistance  under 
subsection  (a)  (2),  the  head  of  any  Federal 
agency  involved  shall.  Insofar  as  is  practi- 
cable, and  not  In  contravention  of  any  ex- 
isting statutory  restriction,  or  regulation 
of  the  Federal  agency  from  which  the  In- 
formation Is  requested,  furnish  to  the  In- 
spector General,  or  to  an  authorized  des- 
ignee, such  Information  or  assistance. 

(2)  Whenever  Information  or  assistance 
requested  under  subsection  (a)  (1)  or  (a) 
(2)  Is,  In  the  Judgment  of  the  Inspector 
General,  unreasonably  refused  or  not  provid- 
ed, the  Inspector  General  shall  report  the 
circumstances  to  the  Secretary  and  to  the 
appropriate  committees  or  subcommittees  of 
the  Congress  without  delay. 

(3)  In  the  event  any  record  or  other  In- 
formation requested  by  the  Inspector  Gen- 
eral under  subsection  (a)(1)  or  (a)(2)  Is 
not  considered  to  be  available  under  the 
provisions  of  section  552a (b)  (1),  (3),  or  (7) 
of  title  6.  United  States  Code,  such  record 
or  Information  shall  be  available  to  the 
Inspector  General  In  the  same  manner  and 
to  the  same  extent  It  would  be  available 
to  the  Comptroller  General. 

(c)  The  Secretary  shall  provide  the  In- 
spector General  and  his  staff  with  appro- 
priate and  adequate  office  space  at  central 
and  field  office  locations  of  the  Depart- 
ment, together  with  such  equipment,  office 
supplies,  and  communications  facilities  and 
services  as  may  be  necessary  for  the  opera- 
tion of  such  offices,  and  shall  provide  nec- 
essary maintenance  services  for  such  offices 
and  the  equipment  and  facilities  located 
therein. 

(d)  (1)  The  Inspector  General  shall  receive 
compensation  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  by  section  5315 
of  title  5,  United  States  Code. 

(2)  The  Deputy  shall  receive  compensa- 
tion at  the  rate  provided  for  level  V  of 
the  Executive  Schedule  by  section  5316  of 
title  5,  United  States  Code. 

TRANSFER  OF  FUNOTIONS 

Sec.  206.  (a)  There  are  hereby  trans- 
ferred to  the  Office  of  Inspector  General  the 
functions,  powers,  and  duties  of — 

(1)  the  agency  of  the  Department  re- 
ferred to  as  the  "H^W  Audit  Agency"; 

(2)  the  office  of  the  Department  referred 
to  as  the  "Office  of  Investigations";  and 

(3)  such  other  offices  or  agencies,  or  func- 
tions, powers,  or  duties  thereof,  as  the  Secre- 
tary may,  with  the  consent  of  the  Inspector 
General,  determine  are  properly  related  to 
the  functions  of  the  Office  and  would.  If  bO 
transferred,  further  the  pxxrposes  of  this  Act, 
except  that  there  shall  not  be  transferred 
to  the  Inspector  General  under  clause  (3) 
program  operating  responsibilities. 

(b)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  any  office  or  agency  the  func- 
tions, powers,  and  duties  of  which  are  trans- 
ferred under  subsection  (a)  are  hereby  trans- 
ferred to  the  Office  of  Inspector  General. 


(c)  Personnel  transferred  pursuant  to  sub- 
section (b)  shall  be  transferred  In  accord- 
ance with  applicable  laws  and  regulations 
relating  to  the  transfer  of  functions  except 
that  the  classification  and  compensation  of 
such  personnel  shall  not  be  reduced  for  one 
year  after  such  transfer. 

(d)  In  any  case  where  all  the  functions, 
powers,  and  duties  of  any  office  or  agency 
are  transferred  pursuant  to  this  subsection, 
such  office  or  agency  shall  lapse.  Any  person 
who,  on  the  effective  date  of  this  Act.  held  a 
position  compensated  In  accordance  with  the 
General  Schedule,  and  who,  without  a  break 
In  service,  is  appointed  In  the  Office  to  a  posi- 
tion having  duties  comparable  to  those  per- 
formed immediately  preceding  such  appoint- 
ment shall  continue  to  be  compensated  in 
the  new  position  at  not  less  than  the  rate 
provided  for  the  previous  position,  for  the 
duration  of  service  In  the  new  position. 

DEFINITIONS 

Sec.  207.  As  used  in  this  Act — 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Health,  Education,  and  Welfare; 

(2)  the  term  "Department"  means  the  De- 
partment of  Health,  Education,  and  Welfare; 

(3)  the  term  "Inspector  General"  means 
the  Inspector  General  of  the  Department; 

(4)  the  term  "Deputy"  means  the  Deputy 
Inspector  General  of  the  Department;  and 

(5)  the  term  "Federal  agency"  means  an 
agency  as  defined  in  section  52(c)  of  title  5, 
United  States  Code,  but  shall  not  be  con- 
strued to  Include  the  General  Accounting 
Office. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  since  HJl. 
11347  was  originally  a  private  calendar 
bill  and  the  Senate  saw  fit  to  attach  a 
nongermane  amendment  relating  to  a 
new  Office  of  Inspector  General  in  HEW, 
I  wonder  if  the  gentleman  could  explain 
to  us  why  it  was  so  necessary  to  rush 
through  the  establishment  of  this  extra 
position  in  the  Department  of  HEW  as 
part  of  this  private  bill. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  back  on 
July  20  the  House  passed  by  unanimous 
consent  a  bill  conveying  certain  Federal 
land  to  a  Shriners  hospital  in  Utah.  The 
Senate  has  taken  that  and  added  to  it 
by  a  unanimous  vote  a  bill  reported 
unanimously  by  the  House  Government 
Operations  Committee  that  establishes 
an  Office  of  Inspector  General  in  the 
Department  of  Health,  Education,  and 
Welfare. 

That  Inspector  general  bill  is  pending 
before  the  House.  It  was  on  the  list  of 
suspensions  last  week  but  we  were  un- 
able to  get  to  it.  It  Is  a  good  bill  that  will 
go  a  long  way  to  cut  down  on  the  fraud 
and  abuse  that  is  so  widespread  in  some 
of  our  welfare  programs.  By  concurring 
in  the  Senate  amendment — which  is 
identical  to  the  bill  reported  by  our  com- 
mittee with  two  clarifying  amendments — 
we  can  get  this  worthwhile  legislation 
enacted. 

Mr.  Speaker,  the  House-passed  bill 
authorized  the  GSA  Administrator  to 
convey  without  reimbursement  to  the 
Shriners'  Hospitals  for  Crippled  Children 
in  Salt  Lake  City,  Utah,  the  Federal  re- 
versionary interest  in  0.048  a^res  of  lard 
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which  had  been  transferred  to  the  hos- 
pital in  1946.  Release  of  the  reverter  is 
needed  so  that  the  small  tract  can  be 
conveyed  to  Salt  Lake  County  for  street 
construction  purposes.  The  bill  passed 
the  House  on  the  Consent  Calendar. 

The  Senate  amended  the  bill  to  add,  as 
a  separate  provision,  the  Inspector  gen- 
eral bill,  HJl.  15390,  which  passed  the 
committee  imanlmously  but  remains 
pending  In  the  House  awaiting  suspen- 
sion of  the  rules.  The  Senate  amendment 
is  Identical  to  the  House  bill  with  the  ex- 
ception of  two  acceptable  amendments: 
First.  In  those  cases  where  the  Inspec- 
tor General  uncovers  unusually  serious 
cases  of  fraud,  he  shall  report  such  cases 
to  the  Secretary  of  DHEW  up  to  7  days 
before  reporting  to  the  Congress.  This 
differs  from  the  House  version  where  re- 
ports were  to  be  made  simultaneously  to 
the  Secretary  and  the  Congress. 

Second.  The  Inspector  General  was  di- 
rected to  establish  within  his  office  a 
separate  staff  to  handle  investigations 
Involving  medicare,  medicaid,  and  child 
and  maternal  care. 

Mr.  FOUNTAIN.  Mr.  Speaker,  H.R. 
15390,  which  I  introduced  and  cospon- 
sored  by  the  members  of  the  subcom- 
mittee and  others,  a  bill  to  establish  an 
Office  of  Inspector  General  for  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, was  favorably  reported  by  a  unan- 
imous vote  of  the  Committee  on  Gov- 
ernment Operations.  The  bill  was  based 
upon  information  obtained  during  more 
than  18  months  of  study  and  investiga- 
tion by  the  committee's  Intergovern- 
mental Relations  and  Human  Resources 
Subcommittee  which  included  extensive 
hearings  and  the  preparation  of  a  com- 
prehensive oversight  report. 

As  pointed  out  by  Mr.  Brooks,  chair- 
man of  our  committee,  the  language  of 
H.R.  15390.  with  two  veiy  minor  modi- 
fications, has  been  added  by  the  Senate 
to  H.R.  11347.  Consequently,  approval  of 
H.R.  11347,  as  amended,  would  provide 
for  the  establishment  of  the  Office  of  In- 
spector General  as  provided  in  H  R 
15390. 

The  Department  of  Health,  Educa- 
tion, and  Welfare  administers  around 
300  separate  programs  with  expenditures 
totaling  about  $145  billion  annually.  A 
substantial  percentage  of  this  amount  is 
disbursed  by  non-Federal  entities  such 
as  States,  localities,  educational  institu- 
tions, fiscal  agents,  intermediaries,  car- 
riers, and  grantees.  These  operations 
present  a  vast  potential  for  fraud,  pro- 
gram abuse,  v/aste,  and  mismanagement. 
The  record  of  our  investigation — as 
well  as  the  work  of  other  congressional 
committees.  Government  agencies,  and 
the  press — demonstrates  beyond  any  con- 
ceivable doubt  that  fraud  and  abuse  in 
HEW  programs  has  reached  crisis  pro- 
portions. 

No  one  knows  how  much  fraud  and 
abuse  in  HEW  programs  is  costing  the 
taxpayers,  but  I  do  not  think  there  is  any 
doubt  that  such  losses  have  reached  liter- 
ally billions  of  dollars  annually. 

The  Secretary  of  Health,  Education, 
and  Welfare  has  acknowledged  losses  to- 
taling $750  million  a  year  on  a  single  pro- 
gram— medicaid — and  other  estimates 
are  substantially  higher. 
Effective  action  to  combat  the  tremen- 


dous losses  being  Incurred  on  medicaid 
and  other  programs  is  long  overdue. 

Unfortunately,  the  steps  being  taken 
are  far  from  adequate. 

HEW  units  responsible  for  combating 
fraud  and  abuse  and  for  promoting 
economy  and  efficiency  have  been  scat- 
tered through  the  Department  in  a  hap- 
hazard, fragmented,  and  confusing  pat- 
tern, with  no  single  imlt  having  the 
overall  responsibility  and  authority  nec- 
essary to  provide  effective  leadership; 
most  such  units  lack  independence  be- 
cause they  are  under  the  direct  control 
of  program  officials.  Investigative  re- 
sources have  been  ridicxilously  inade- 
quate and  information  needed  by  the 
Secretary  and  Congress  for  effective  ac- 
tion against  fraud  and  abuse  has  not 
been  available.  Action  to  correct  known 
deficiencies  has  sometimes  been  delayed 
for  years,  if  taken  at  all. 

I  would  be  the  first  to  acknowledge 
that  this  legislation  is  not  the  answer  to 
all  HEW's  problems.  However,  its  enact- 
ment will  provide  a  very  important — and 
very  badly  needed — step  in  the  right 
direction. 

This  legislation  will  establish  in  HEW 
for  the  first  time  a  high-level  official 
with  no  program  responsibilities  who  is 
charged  with  giving  undivided  attention 
to  the  prevention  of  fraud  and  program 
abuse  and  the  promotion  of  economy 
and  efficiency  in  the  administration  of 
HEW's  programs,  and  operations. 

If  properly  implemented,  it  will  pro- 
vide effective  leadership  which  does  not 
now  exist. 

It  will  help  to  coordinate  the  work  of 
the  many  units  with  some  degree  of  re- 
sponsibility for  preventing  fraud,  abuse, 
and  mismanagement  which  are  presently 
scattered  throughout  HEW  in  disorga- 
nized fashion. 

It  will  provide  a  means  for  informing 
the  Secretary  and  the  Congress  about 
serious  problems  and  for  helping  to  in- 
sure prompt  corrective  action. 

It  is  time  to  take  action  to  give  this 
country's  taxpayers  some  relief  from  the 
unwarranted  and  inexcusable  burden 
being  imposed  upon  them  by  massive 
fraud  and  abuse  in  HEW  programs. 

This  legislation  is  badly  needed,  and  I 
urge  its  passage. 

(Mr.  Fountain  asked  for  unanimous 
consent  that  House  Report  No.  94-1573. 
the  report  on  H.R.  15390.  be  included  in 
the  Record  at  this  point.) 

The  report  follows: 

House  Report  No.  94-1673 

The  Committee  on  Government  Opera- 
tions, to  whom  was  referred  the  bill  (H.R. 
15390)  to  establish  an  Office  oi  Inspector 
General  within  the  Department  of  Health, 
Education,  and  Welfare,  and  for  other  pur- 
poses, having  considered  the  same,  report 
favorably  thereon  with  a  technical  amend- 
ment and  recommend  that  the  bill  as 
amended  do  pass. 

The  amendment  Is  as  follows : 

Page  12.  line  17.  strike  out  "Executive"  and 
Insert  "General". 

EXPLANATION    OF    AMENDMENT 

The  original  language  of  H.R.  15390  con- 
tained an  Inadvertent  reference  to  the  "Ex- 
ecutive Schedule"  for  compensation  of  Fed- 
eral officials  where  a  reference  to  the  "General 
Schedule"  for  compensation  of  civil  service 
employees  had  been  Intended.  The  amend- 
ment corrects  this  error. 


prntrosK  and  scicmast 


H.R.  15390  would  establish  a  new  office  In 
the  Department  of  Health,  Education,  ftnd 
Welfare  with  no  program  responsibilities 
which  would  conduct  and  supervise  audits 
and  Investigations  relating  to  programs  and 
operations   of   the  Department. 

The  office  would  also  provide  leadership 
and  coordination  and  recommend  policies 
for  activities  designed  to  promote  economy 
and  efficiency  In  the  administration  of,  and 
to  prevent  and  detect  fraud  and  abuse  In, 
such  programs  and  operations. 

In  addition,  the  office  would  provide  a 
means  for  keeping  the  Secretary  and  the 
Congress  fully  and  currently  Informed  about 
problems  and  deficiencies  relating  to  the  ad- 
ministration of  the  Department's  programs 
and  operations  and  the  necessity  for  and 
progress   of   corrective    action. 

The  office  would  be  beaded  by  an  Inspector 
General  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
solely  en  the  basis  of  Integrity  and  dem- 
onstrated ability  and  without  regard  to 
political  affiliation.  The  Inspector  General 
would  report  to  and  be  \inder  the  general 
supervision  of  the  Secretary  or  the  Under 
Secretary,  but  would  not  be  under  the  con- 
trol of  or  subject  to  supervision  by  any 
other  officer  of  the  Department. 

A  Deputy  Inspector  General,  appointed  In 
the  same  manner  as  the  Inspector  General, 
would  assist  the  Inspector  General  and  serve 
as  Inspector  General  during  a  vacancy  or  the 
absence  or  temporary  Incapacity  of  the  In- 
spector General. 

The  Inspector  General  or  the  Deputy 
could  be  removed  from  office  by  the  Presi- 
dent. The  President  would  be  required  to 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress. 

The  Inspector  General  would  have  re- 
sponsibility for  conducting  audits  and  in- 
vestigations and  for  coordinating  other 
activities  designed  to  promote  economy  and 
efficiency  and  to  prevent  and  detect  fraud 
and  abuse,  Including  relationships  between 
the  Department  and  other  Federal  agencies, 
State  and  local  governmental  agencies,  and 
nongovernmental  entitles  with  respect  to 
such  matters. 

The  Inspector  General  would  have  specific 
responsibility  for  recommending  corrective 
action  concerning  fraud  and  other  serious 
problenxs,  abuses,  and  deficiencies  and  for 
reporting  to  the  Secretary  and  the  Congress 
on  the  progress  made  In  Implementing  such 
corrective  action. 

In  addition  to  an  annual  report  to  the 
Secretary  and  the  Congress  on  activities  of 
the  office,  the  Inspector  General  would  make 
quarterly  reports  Identifying  recommended 
corrective  actions  on  which  adequate  progress 
is  not  being  made.  The  Inspector  General 
would  report  Immediately  to  the  Secretary 
and  appropriate  Congressional  committees 
whenever  the  office  became  aware  of  particu- 
larly serious  or  flagrant  problems,  abuses,  or 
deficiencies. 

In  order  to  prevent  lengthy  delays  result- 
ing from  HEW  "clearance"  procedures  re- 
ports or  Information  would  be  submitted  by 
the  Inspector  General  to  the  Secretary  and 
the  Congress  without  further  clearance  or 
approval.  Copies  of  annual  and  quarterly 
reports  would.  Insofar  as  practicable,  be  sub- 
mitted by  the  Inspector  General  to  the  Sec- 
retary sufficiently  in  advance  of  the  due  date 
for  submission  to  Congress  to  provide  a 
reasonable  opportunity  for  comments  of  the 
Secretary  to  be  appended  to  the  reports 
when  submitted  to  Congress. 

In  carrying  out  provisions  of  H.R.  15390, 
the  Inspector  General  !s  specifically 
authorized  to  obtain  necessary  information 
by  subpena  and  to  request  necessary  in- 
formation or  assistance  from  any  Federal, 
State,  or  local  governmental  agency  or  unit 
thereof. 
H.R.    IS 390  further  provides  for  th«  In- 
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spector  General  to  have  direct  and  prompt 
access  to  the  Secretary  when  necessary  for 
the  performance  of  the  duties  of  the  office. 

Two  existing  HEW  units — the  Audit 
Agency  and  the  Office  of  Investigations — 
would  become  component  parts  of  the  Office 
of  Inspector  General.  Additional  HEW  units 
or  functions  related  to  the  duties  of  the 
Office  of  Inspector  General  could  be  trans- 
ferred to  the  Office  with  the  consent  of  the 
Inspector  General,  but  no  program  operating 
responsibilities  could  be  so  transferred. 
coMicrrrEE  investxcation 

H.R.  16390,  a  bill  to  establish  an  Office  of 
Inspector  General  for  the  Department  of 
Health,  Education,  and  Welfare.  Is  based 
upon  Information  obtained  during  more 
than  eighteen  months  of  study  and  investi- 
gation by  the  committee's  Intergovernmental 
Relations  and  Human  Resources  Sub- 
committee. 

After  preliminary  work  beginning  In  late 
1974,  the  subcommittee  held  hearings  on 
HEW  procedures  and  resources  for  preven- 
tion and  detection  of  fraud  and  program 
abvise  in  April,  May  and  June  1976.»  A  com- 
prehensive report  on  the  subcommittee's 
continuing  Investigation  was  approved  by 
the   full   committee  In   January    1976. • 

Hearings  relating  directly  to  establishment 
of  an  HEW  Office  of  Inspector  General  were 
held  during  May  1976.*  During  the  hearings, 
consideration  was  given  to  the  overall  con- 
cept of  an  Office  of  Inspector  General,  as 
well  as  to  specific  provisions  of  pending 
Mils. 

MAGNrruDK  or  hew  frattd  and  abuse 

PROBLEU 

HEWa  operations  present.  In  the  words  of 
one  of  its  Assistant  Secretaries,  "a  vast  po- 
tential for  fraud  and  program  abuse." ' 

HEW  administers  around  300  separate  pro- 
grams with  expenditures  estimated  to  total 
about  $145  bUUon  during  fiscal  year  1977 — 
mere  than  one-third  of  the  entire  Federal 
budget."  A  subetantUl  percentage  of  the 
huge  amount  Is  not  under  the  direct  control 
of  HEW,  but  Is  disbursed  hy  non-Federal  en- 
titles, such  as  States,  localities,  educational 
Institutions,  fiscal  agents,  intermediaries, 
carriers  and  grantees.* 

Although  evidence  presented  at  the  sub- 
committee's 1975  hearings  made  it  abundant- 
ly clear  that  tremendous  losses  are  being 
incurred  through  fraud  and  abuse  In  HEW 
programs,  witnesses  from  the  Department 
were  unable  to  provide  reliable  Information 
on  which  a  specific  estimate  of  losses  could 
be  based.^ 

Since  that  time,  the  Secretary  has  esti- 
mated that  losses  totaling  $750  million  an- 
nually from  fraud  and  abuse  are  being  In- 
curred under  the  Medicaid  program  alone.* 
Other  estimates  are  substantially  higher;  for 
example,  the  New  Tork  State  Welfare  In- 
spector   General    has    estimated    Medicaid 


>  Hearings  before  a  subcommittee  of  the 
Committee  on  Goverixment  Operations,  HEW 
Procedures  and  Resources  for  Prevention  and 
Detection  of  Fraud  and  Program  Abuse, 
AprU  22,  30;  May  16,  23;  June  24,  1975;  here- 
after cited  as  "1975  hearings." 

'House  Report  94-786.  hereafter  cited  as 
"report." 

*  Hearings  before  a  subconmilttee  of  the 
Committee  on  Government  Operations,  Es- 
tablishment of  an  Office  of  Inspector  General 
In  the  Department  of  Health,  Education,  and 
Welfare.  May  25  and  27,  1976;  hereafter  cited 
as  "1976  hearings." 

*  1975  Hearings,  p.  7. 

'Report,  p.  13;  1977  expenditure  estimate 
obtained  from  HEW. 

*  1975  Hearings,  pp.  14-16. 
'  Report,  pp.  8,  16-17. 

•SUtement  at  March  26,  1976,  news  con- 
ference, based  on  daU  suppUed  by  the  Medi- 
cal Services  Administration. 


losses  In  that  single  State  at  more  than  $500 
million  per  year," 

DEFICIENCtES  DISCLOSED  BT  SUBCOMMITTZX 
DTVXSTIQATXOM 

As  outlined  below,  the  subcommittee  in- 
vestigation disclosed  serious  deficiencies  In 
the  organizational  structure,  procedures  and 
resources  being  used  by  HEW  to  combat 
fraud  and  abuse  and  promote  economy  and 
efficiency  In  its  programs: 

Fragmented  organizational  structure. — 
The  subcommittee  found  that  units  responsi- 
ble for  combating  fraud  and  abxises  and  for 
promoting  economy  and  efficiency  were  scat- 
tered throughout  HEW  in  a  haphazard,  frag- 
mented and  confusing  pattern,  with  no 
single  unit  having  the  overall  responsibility 
and  authority  necessary  to  provide  effective 
leadership.  Personnel  of  mcst  such  units 
lacked  Independence  because  they  reported 
to  and  were  hired  and  fired  by  officials  direct- 
ly responsible   for   the   programs  Involved.'* 

The  subcommittee  also  found  that  HEW 
Audit  Agency  and  the  central  Office  of  In- 
vestigations reported  to  different  Assistant 
Secretaries,  with  no  high-level  departmental 
official  having  overall  responsibUity  for  co- 
ordination and  leadership  of  audit  and  In- 
vestigative  activities." 

Until  recenUy,  HEW  officials  did  not  even 
know  how  many  different  units  within  the 
Department  were  engaged  in  activities  spe- 
cifically related  to  the  promotion  of  economy 
and  efficiency.  A  study  performed  at  the 
request  of  the  subcommittee  Indicated  there 
are  63  such  units,  with  a  total  of  3,642  em- 
ployees directly  engaged  in  such  activities.^ 

Lack  of  information. — TTie  subcommittee 
found  that  information  needed  by  both  HEW 
and  Congress  for  effective  action  against 
fraud  and  abuse  was  simply  not  available. 
There  was  no  central  source  of  data  concern- 
ing fraud  and  abuse  nor,  evidently,  had  any 
meaningful  attempt  been  made  to  evaluate 
the  overall  fraud  and  abuse  problem." 

Even  when  information  was — or  should 
have  been — ^readUy  avaUable,  It  was  some- 
times subject  to  lengthy  delay  In  being  pro- 
vided to  Congressional  committees  requesting 
It  because  of  HEW's  "clearance"  processes. 
For  example,  a  four-page  report  repeatedly 
requested  by  the  subcommittee  was  not  pro- 
vided for  more  than  11  months,  for  reasons 
even  the  Under  Secretary  could  not  explain." 
Moreover,  on  at  least  one  occasion,  admitted- 
ly inaccurate  information  was  provided  to 
a  Congressional  committee  concerning  the 
adequacy  of  HEW's  Investigative  resources." 

Inadequate  resources.— The  subcommittee 
found  that  HEWs  Investigative  resources 
were  ridiculously  Inadequate.  Although 
HEW  had  more  than  129,000  full-time  em- 
ployees. Its  central  Investigative  imlt  had 
cnly  10  Investigators,  with  a  10-year  backlog 
of  uninvestigated  cases.  Only  one  Individual 
was  assigned  to  guard  against  fraud  and 
abuse  m  the  Medicaid  program,  which  ac- 
counted for  nearly  $7  WlUon  In  Federal 
expenditures  alone  during  fiscal  year  1976.» 

Testimony  on  the  HEW  appropriation  for 
1977  indicates  that  the  Department's  audit 
manpower  falls  about  500  man-years  short 
of  meeting  Its  workload  requirements." 

•Testimony  before  the  Subcommittee  on 
Oversight  and  Investigations,  House  Com- 
mittee on  Interstate  and  Foreign  Commerce 
February   13,    1976,   pp.  85-86. 

"Report,  pp.  8-9,  27-30. 

"  R^rt,  pp.  8-9,  21-22. 

"  1976  Hearings,  pp.  47-48,  81-99. 

"  Report,  pp.  8.  16-16. 

"  1975  Hearings,  pp.  2-3,  379;  1976  hearings, 
pp.  24-25.  115. 

"  Report,  p.  36;   1976  hearings,  p.  38. 

"Report,  pp.  9-10,  34-36. 

"Hearings  before  a  subcommittee  of  the 
Committee  on  ApproprlaUons,  House  of  Rep- 
resenUtlves.  Departments  of  Labor,  Health, 
Eklucatlon,  and  Welfare  Appropriations  for 
1967,  Part  6,  p.  854. 


The  subcommittee  found  that  HEW,  a 
least  partially  because  of  Its  fragments 
organizational  structure,  bad  failed  to  mak 
effective  use  of  the  llmltad  resources  It  had; 

Failure  to  take  prompt  corrective  action.- 
The  subcommittee  found  that  even  whei 
serious  deficiencies  did  become  known  to  re 
sponsible  HEW  officials,  corrective  action  wa 
sometimes  not  taken  until  literally  year 
later,  if  taken  at  aU.  For  example,  althougl 
HEW  officials  testified  that  much  progras 
abuse  comes  back  because  of  badly  deslgnet 
legislation,  the  Department  was  unable  V 
find  a  single  Instance  In  which  it  had  clearl; 
taken  the  Initiative  to  call  such  a  sltuatloi 
to  the  attention  of  the  appropriate  Congres 
sional  conunittees." 

The  subcommittee  found  evidence  of  in 
excusable  delays  In  taking  clearly  needed  ad 
mlnlstratlve  remedial  action.  During  Ma; 
1975,  for  example.  Its  Investigation  disclosed 
that  two  separate  sets  of  investigators  look 
Ing  Into  fraud  and  abuse  In  the  Medlcar< 
and  Medicaid  programs  were  not  aUowed  U 
tell  each  other  which  providers  they  weri 
Investigating,  even  though  the  same  pro 
viders  might  be  suspected  of  fraud  unde 
both  programs.  Despite  assurances  of  promp 
corrective  action,  hearings  in  May  1976— 
more  than  a  year  later — disclosed  that  HEV 
regulations  still  did  not  permit  such  ex 
change  of  Information.* 

The  HEW  Audit  Agency,  as  a  result  of  iti 
audits,  makes  many  recommendations  foi 
badly  needed  Improvements  in  HEW  pro' 
cedures.  However,  program  officials  often  fal 
to  take  timely  action  to  Implement  sucl 
recommendations.  At  the  end  of  1976,  ac 
cording  to  testimony  at  subcommittee  hear' 
ings,  there  were  490  outstanding  audit  re 
ports  on  which  timely  action  bad  not  beei 
taken." 

EFFECT    or    H.R.    15390 

In  its  January  1976  r^ort,  the  Commltte< 
on  Government  Operations  unantmousli 
recommended  that  action  be  taken  to  placi 
overall  responsibility  for  coordination  anc 
leadership  of  HEW  audiUng  and  investiga- 
tive activities  in  a  single  individual  with  n< 
program  responsibilities  who  would  repori 
directly  to  the  Secretary.  The  commute* 
further  recommended  that  this  official  shoulC 
be  held  directly  responsible  for  Informing 
the  Secretary  of  serious  problems  dlsclose<i 
by  audits  and  Investigations  and  of  the 
progress  or  lack  of  progress  In  correcting 
such  problems.** 

H.R.  16390  would  accomplish  this  objective 
by  providing  for  a  high-level  official  with  no 
program  responsibilities,  reporting  directlj 
to  the  Secretary,  who  would  be  responslbU 
for  giving  undivided  attention  to  the  pre- 
vention and  detecUon  of  fraud  and  abuse 
^Ptl  the  promotion  of  economy  and  efflclenc; 
in  HEW's  programs  and  operations. 

HJt.  16390  would  slgnlflcantly  Improve 
HEWs  organizational  structure  by  estab- 
lishing a  central  unit  to  provide  leadership 
for  and  coordinate  activiUes  relating  to  the 
prevention  and  detecUon  of  fraud  and  pro- 
gram abuse  and  the  promotion  of  economy 
and  efficiency.  While  only  the  Audit  Agency 
and  the  Office  of  Investigations  would  initi- 
ally be  transferred  to  the  new  Office  of  In- 
spector General,  additional  units  and  func- 
tions could  be  transferred  by  the  Secretary 
where  appropriate.  In  order  to  promote  ob- 
jectivity and  prevent  possible  conflicts  of 
Interest,  no  program  operating  responsibil- 
ities could  be  assigned  to  the  Office. 

HJt.  15390  would  substantially  Increase 
the  likelihood  that  Information  needed  by 


"Report,  pp.  9,  38-37. 

»  R^>ort,  pp.  10,  40;  1976  Hearings,  pp.  49- 
60.  63. 

••1976  Hearings,  pp.  11»-1I6,  175-177; 
1976  Hearings,  pp.  SO-SI. 

«  1976  Hearings,  p.  71. 

**  Report,  p.  11. 
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both  the  Secretary  and  Congress  for  effec- 
tive action  against  fraud  and  abuse  will  be 
available  to  them  on  a  timely  basis.  The  new 
OfBce  of  Inspector  Oeneral  would  serve  as  a 
central  source  of  data  concerning  fraud  and 
abuse.  Immediate  reports  to  the  Secretary 
and  Congress  would  be  required  whenever  the 
Office  of  Inspector  Oeneral  becomes  aware 
of  particularly  serious  or  flagrant  problems, 
abuses,  or  deflctencles.  The  Inspector  Gen- 
eral would  also  be  required  to  Inform  the 
Secretary  and  appropriate  congressional  com- 
mittees when  adequate  progress  is  not  being 
made  on  slgnlflcant  recommendations  for 
corrective  action.  Lengthy  delays  In  furnish- 
ing Information  due  to  HEW  "clearance"  pro- 
cedures would  be  eliminated  by  requiring 
that  reports  of  the  Inspector  Oeneral  l)e  sub- 
mitted without  such  clearance. 

While  H.R.  15390  would  have  no  direct  ef- 
fect on  the  level  of  resources  available  to 
promote  economy  and  efficiency  and  prevent 
and  detect  fraud  and  program  abuse,  it  would 
help  to  achieve  more  effective  use  of  such 
resources  through  better  coordination  and 
the  elimination  of  duplication.  It  also  pro- 
vides for  Congress  to  be  Informed  without 
delay  In  the  event  resources  being  requested 
are  considered  by  the  Inspector  Oeneral  to 
be  seriously  Inadequate. 

HJi.  15390  would  help  secure  more  effec- 
tive and  timely  corrective  action  by  requir- 
ing that  the  Inspector  General  not  only  make 
recommendations  for  such  action,  but  also 
keep  the  Secretary  and  the  Congress  Informed 
about  progress  or  lack  of  progress  In  Imple- 
menting them.  Moreover,  through  direct  ac- 
cess to  the  Secretary  and  other  means,  the 
Inspector  General  would  be  In  a  position  to 
help  expedite  the  implementation  of  urgently 
needed  corrective  action. 

COMMrrXEE    VOTE 

H.R.  16390  was  reported  by  the  Commit- 
tee on  Government  Operations  by  a  unani- 
mous vote,  with  a  quorum  present. 

SECnON-BT-SECTTON    ANALYSIS  OT 
H.R.   1S390,  AS  AMENDED 

Section  1  of  the  bill  establishes  an  Office 
of  Inspector  Oeneral  and  describes  its  broad 
purpose  as  the  creation  of  an  Independent 
and  objective  unit — 

(1)  to  conduct  and  supervise  audits  and 
Investigations  relating  to  programs  and  op- 
erations of  the  Department  of  Health,  Educa- 
tion, and  Welfare; 

(2)  to  provide  leadership  and  coordination 
and  recommend  policies  for  activities  de- 
signed (A)  to  promote  economy  and  efficiency 
In  the  administration  of,  and  (B)  to  prevent 
and  detect  fraud  and  abuse  in,  such  programs 
and  operations;  and 

(3)  to  provide  a  means  for  keeping  the 
Secretary  and  the  Congress  fully  and  cur- 
rently Informed  about  problems  and  defl- 
ciencies  relating  to  the  administration  of 
such  programs  and  operations  and  the  neces- 
sity for  and  progress  of  corrective  action. 

Section  2(a)  provides  for  the  appointment 
of  an  Inspector  Oeneral  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, solely  on  the  basis  of  integrity  and  dem- 
onstrated ability  and  without  regard  to  polit- 
ical affiliation.  The  Inspector  General  Is  to 
report  to  and  be  under  the  general  supervi- 
sion of  the  Secretary  or,  to  the  extent  such 
authority  is  delegated,  the  Under  Secretary, 
but  shall  not  be  under  the  control  of.  or 
subject  to  supervision  by.  any  other  officer 
of  the  Department. 

Section  2(b)  provides  for  a  Deputy  In- 
spector Oeneral,  appointed  in  the  same  man- 
ner as  the  Inspector  Oeneral,  who  is  to  assist 
the  Inspector  Oeneral  in  the  administration 
of  the  Office  and  serve  as  Inspector  Oeneral 
during  a  vacancy  or  the  absence  or  temporary 
incapacity  of  the  Inspector  Oeneral. 

Section  2(c)  provides  that  the  Inspector 
General  or  the  Deputy  may  be  removed  from 
office  by  the  President;  in  the  event  of  any 


such  removal,  the  President  shall  communi- 
cate the  reasons  to  both  Houses  of  the  Con- 
gress. 

Section  2(d)  makes  clear  that  the  Inspec- 
tor General  and  the  Deputy  are  subject  to 
restrictions  against  partisan  political  activity 
applicable  to  civil  service  employees,  even 
though  not  actually  civil  service  employees. 
Section  2(e)  provides  for  appointment  of 
Assistant  Inspectors  Oeneral  for  Auditing 
and  for  Investigations.  These  officials  would 
be  civil  service  employees  and  would  be  re- 
sponsible for  supervising  performance  of  the 
duties  currently  being  carried  out  by  the 
Audit  Agency  and  the  Office  of  Investigations. 
These  units  would  be  transferred  to  the  new 
Office  of  Inspector  Oeneral,  and  it  is  likely 
that  the  persons  now  serving  as  directors  of 
the  units  would  become  Assistant  Inspectors 
Oeneral. 

Section  3(a)  assigns  to  the  Inspector  Oen- 
eral primary  responsibility  for  auditing  and 
investigative  activities  relating  to  programs 
and  operatons  of  the  Department  and  for 
other  activities  carried  out  or  financed  by  the 
Department  for  the  purpose  of  promoting 
economy  and  efficiency  or  preventing  and 
detecting  fraud  and  abuse. 

In  addition  to  establishing  policies  for  and 
conducting  activities  of  this  type  which  are 
under  the  direct  control  of  the  Office  of  In- 
spector General,  the  Inspector  Oeneral  would 
have  responsibility  for  recommending  poli- 
cies for  and  coordinating  activities  of  this 
type  being  carried  out  by  other  Departmental 
units. 

The  Inspector  General  would  have  similar 
direct  or  Indirect  responsibilities  regarding 
relationships  between  HEW  and  other  Fed- 
eral, State  or  local  governmental  agencies, 
and  nongovernmental  entitles  involving 
promotion  of  economy  and  efficiency,  preven- 
tion and  detection  of  fraud  and  abuse,  and 
the  Identification  and  prosecution  of  par- 
ticipants in  fraud  and  abuse.  The  Inspector 
Oeneral  would  not  conduct  prosecutions  or 
decide  whether  prosecutions  should  or  should 
not  be  conducted,  but  would  undoubtedly 
provide  assistance  to  officials  charged  with 
responsibility  for  prosecuting  such  cases. 

The  Inspector  Oeneral  is  further  charged 
with  responsibility  for  keeping  the  Secre- 
tary and  the  Congress  fully  and  currently 
Informed  concerning  serious  problems,  abuses 
and  deficiencies  relating  to  programs  and 
operations  of  the  Department,  for  recom- 
mending corrective  action,  and  for  report- 
ing on  progress  made  in  Implementing  such 
corrective  action. 

Section  3(b)  provides  specific  authority 
for  the  Inspector  General  to  approve  or  dis- 
approve the  use  of  outside  auditors  or  to  take 
other  appropriate  steps  to  Insure  the  com- 
petence and  Independence  of  such  auditors. 
Section  3(C)  directs  the  Inspector  Oen- 
eral to  give  particular  regard  to  activities  of 
the  Comptroller  General  in  order  to  avoid 
duplication  and  insure  effective  coordina- 
tion and  cooperation. 

Section  4(a)  provides  for  an  annual  report 
to  the  Secretary  and  the  Congress  describ- 
ing significant  problems,  abuses  and  defi- 
ciencies in  HEW  operations  and  programs  dis- 
closed by  activities  of  the  Office,  together 
with  recommendations  made  for  corrective 
action,  and  an  evaluation  of  the  progress 
made  In  implementing  such  reconunenda- 
tlons. 

Section  4(b)  provides  for  a  quarterly  report 
to  the  Secretary  and  appropriate  committees 
or  subcommittees  of  the  Congress  Identifying 
significant  recommendations  for  corrective 
action  on  which  adequate  progress  is  not  be- 
ing made. 

It  Is  intended  that  this  report  be  limited 
to  recommendations  which  the  Inspector 
Oeneral  regards  as  particularly  important, 
rather  than  constituting  a  listing  of  all  out- 
standing recommendations  on  which  timely 
action  has  not  been  taJien. 


Section  4(c)  provides  for  an  immediate  re- 
port to  the  Secretary  and  the  appropriate 
committees  or  subcommittees  of  the  Con- 
gress whenever  the  Office  becomes  aware  of 
particularly  serious  or  flagrant  problems, 
abuses,  or  deficiencies  in  Department  pro- 
grams and  operations.  The  Deputy  and  As- 
sistant Inspectors  Oeneral  are  charged  with 
particular  responsibility  for  informing  the 
Inspector  Oeneral  of  such  problems,  abuses, 
or  deficiencies. 

This  subsection  would  not  require  the  In- 
spector General  to  report  on  every  investiga- 
tion, but  is  designed  to  Insure  that  the  Secre- 
tary and  the  Congress  are  promptly  informed 
of  developing  problem  areas. 

Section  4(d)  provides  that  the  Inspector 
General  may  make  such  additional  investi- 
gations and  reports  relating  to  the  adminis- 
tration of  the  programs  and  operations  of 
the  Department  as  are,  in  the  Judgment  of 
the  Inspector  Oeneral,  necessary  or  desira- 
ble. The  purpose  of  this  language  is  to  Insure 
that  no  restrictions  are  placed  upon  the  In- 
spector General's  freedom  to  investigate 
fraud,  program  abuse  and  other  problems 
relating  to  HEW  activities. 

Section  4(d)  also  provides  for  the  Inspec- 
tor General  to  provide  information  or  docu- 
ments requested  by  Congress  or  congressional 
committees.  The  purpose  of  this  language  Is 
merely  to  emphasize  that  information  or 
documents  available  to  the  Inspector  Oen- 
eral are  to  be  provided  on  request;  it  is  not 
Intended  to  imply  that  the  Inspector  Gen- 
eral is  required  to  conduct  studies  or  investi- 
gations at  the  request  of  congressional  com- 
mittees. The  Inspector  Oeneral  would  not, 
of  course,  be  prohibited  from  making  re- 
quested studies  or  investigations  on  a  volun- 
tary basis. 

Section  4(e)  provides  for  required  reports 
or  information  to  be  transmitted  to  the  Sec- 
retary and  Congress  or  Its  committees  with- 
out further  clearance  or  approval.  The  pur- 
pose of  this  section  is  to  eliminate  lengthy 
delays  in  furnishing  information  due  to  HEW 
"clearance"  procedures.  Copies  of  annual  and 
quarterly  repwrts  would,  insofar  as  practica- 
ble, be  submitted  by  the  Inspector  Oeneral 
to  the  Secretary  sufficiently  in  advance  of  the 
due  date  for  submission  to  Congress  to  pro- 
vide a  reasonable  opportunity  for  comments 
of  the  Secretary  to  be  appended  to  the  reports 
when  submitted  to  Congress. 

Section  6(a)(1)  makes  clear  that  the  In- 
spector General  is  to  have  access  to  all  rec- 
ords, documents,  etc..  available  to  HEW 
which  relate  to  programs  and  operations  with 
respect  to  which  the  Office  has  responsibili- 
ties. 

Section  5(a)(2)  authorizes  the  Inspector 
General  to  request  necessary  information  or 
assistance  from  any  Federal.  State,  or  local 
governmental  agency  or  unit  thereof. 

Section  5(a)  (3)  provides  subpoena  author- 
ity for  the  Inspector  Oeneral  when  necessary 
to  carry  out  provisions  of  H.R.  15390. 

Section  5(a)  (4)  makes  clear  that  the  In- 
spector General  la  to  have  direct  and  prompt 
access  to  the  Secretary  when  necessary  In 
carrying  out  the  duties  of  the  Office. 

Section  6(a)(5)  requires  the  Inspector 
General  to  inform  the  Congress  without  delay 
in  the  event  the  budget  request  for  the 
Office  of  Inspector  General  Is  reduced,  before 
submission  to  Congress,  to  an  extent  con- 
sidered seriously  detrimental  to  the  adequate 
performance  of  the  responsibilities  of  the 
Office. 

Section  6(a)(6)  authorizes  employment 
of  personnel. 

Section  6(a)  (7)  authorizes  employment  of 
experts  and  consultants. 

Section  6(a)  (8)  authorizes  contractual 
arrangements  for  audiu.  studies  and  other 
services  necessary  to  carry  out  the  provisions 
of  H.R.   15390. 

Section  5(b)  provides  for  Federal  agencies 
to    furnlah    Information    or    assistance    re- 
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quested  by  the  Insf>ector  Oeneral,  insofar  as 
is  practicable  and  not  in  contravention  of 
any  existing  statutory  restriction  or  ap- 
plicable regulations  of  the  agency  concerned. 

This  section  also  provides  for  the  Inspector 
Oeneral  to  report  the  circumstances  to  the 
Secretary  and  appropriate  congressional  com- 
mittees in  the  event  requested  assistance,  is 
in  the  Judgment  of  the  Inspector  General, 
unreasonably  refused. 

The  section  provides  further  for  the  In- 
spector General  to  receive  the  same  treat- 
ment under  the  Privacy  Act  as  the  Comp- 
troller Oeneral,  in  the  event  any  requested 
information  is  not  already  available  under 
existing  provisions  of  that  Act. 

Section  5(c)  provides  for  the  Secretary  to 
furnish  the  Office  of  Inspector  General  with 
suitable  office  space  and  suppkortlng  services. 

Section  5(d)  provides  that  the  Inspector 
General  Is  to  be  compensated  at  the  rate 
provided  for  level  rv  of  the  Executive 
Schedule  (which  is  the  rate  applicable  to 
HEW  Assistant  Secretaries)  and  for  the 
Deputy  to  be  compensated  at  the  rate  ap- 
plicable to  Level  V. 

Section  6(a)  transfers  the  functions, 
powers  and  duties  of  the  present  Audit 
Agency  and  Office  of  Investigations  to  the 
Office  of  Inspector  Oeneral.  It  also  provides 
that  the  Secretary  may  transfer  additional 
offices  or  agencies,  or  functions,  powers  or 
duties  thereof,  where  appropriate  and  with 
the  consent  of  the  Inspector  General.  In 
order  to  insure  that  the  independence  and 
objectivity  of  the  Office  is  not  compromised, 
transfer  of  program  operating  responsibilities 
to  the  Office  would  be  prohibited. 

Subsections  (b)  through  (d)  of  Section 
6  contain  technical  provisions  relating  to 
the  transfer  of  the  Audit  Agency  and  the 
Office  of  Investigations,  Including  provisions 
designed  to  prevent  unintended  adverse  ef- 
fects on  the  personnel  Involved. 

Section  7  contains  definitions  of  terms 
used  In  H.R.   16390. 

COST    eSTUCATE 

H.R.  16390  does  not  provide  any  new  budg- 
et authority;  Its  ccsts  would  be  financed 
from  existing  and  future  appropriations  for 
the  Department  of  Health,  Education,  and 
Welfare.  Most  costs  of  the  Office  of  Inspector 
General  in  the  Immediate  future  will  be 
attributable  to  auditing  and  Investigative 
activities  which  would  be  carried  out 
whether  or  not  the  Office  of  Inspector  Gen- 
eral Is  established.  H.R.  15390  does  create 
two  new  positions  and  additional  personnel 
will  unoubtedly  be  required  In  the  future. 
However.  It  Is  anticipated  that  any  expendi- 
tures for  these  purposes  will  be  offset  many 
times  over  through  savings  and  recoveries 
attributable  to  establishment  of  the  Office. 

The  committee's  cost  estimate  is  consistent 
with  that  of  the  Congressional  Budget  Office, 
which  appears  below.  No  other  cost  estimates 
were  received  from  any  Federal  agency. 

CONGRESSIONAL    BUDGET    OFFICE    COST   ESTIMATE. 
SEPTEMBER    10,    1S76 

The  cost  estimate  from  the  Congressional 
Budget  Office  follows: 

Congress  of  the   United   States, 
Congressional  Budget  Office. 
Washington,  D.C.,   September  10.  1976. 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Op- 
erations, Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
H.R.  15390.  a  bill  to  establish  an  Office  of 
Inspector  General  within  the  Department  of 
Health,  Education,  and  Welfare,  and  for 
other  purposes. 

The  Intent  of  the  legislation  is  to  utilize 
existing  departmental  resources  for  the 
Office  of  Inspector  Oeneral.  To  that  end,  the 
functions,   powers,   and   duties  of  the  HEW 


Audit  Agency  and  Office  of  Investigations 
within  HEW  are  to  be  transferred  to  the 
Office  of  Inspector  General.  Finally,  the  ex- 
isting and  future  departmental  management 
appropriations  are  to  be  used  for  the  salary 
of  the  Inspector  General  and  his  deputy. 

Because  of  the  utilization  of  existing  re- 
sources, it  a^^pears  that  no  additional  costs 
to  the  government  would  be  incurred  as  a 
result  of  enactment  of  this  bill. 
Sincerely, 

Alice  M.  Rivlin,  jWrector. 


inflationary  impact 

Since  the  enactment  of  H.R.  15390  would 
be  expected  to  result  In  a  reduction  In  ex- 
penditures, rather  than  additional  net  costs, 
it  wovild  have'  no  Inflationary  Impact  on 
prices  and  costs  In  the  operation  of  the  na- 
tional economy. 

oversight  findings  and  recommendations 
Findings.  Conclusions  and  Recommenda- 
tions from  the  committee's  oversight  report 
(House  Report  94-786,  January  26,  1976) 
follow : 

FINDINGS  AND  CONCLUSIONS 

The  findings  and  conclusions  in  this  report 
are  based  on  a  comprehensive  review  by  the 
subcommittee  of  procedures  and  resources 
used  by  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  prevent  and  detect  fraud 
and  abuse  in  its  programs.  This  inquiry  is 
continuing  and  Is  expected  to  include  con- 
sideration, early  this  year,  of  legislation  to 
establish  an  Office  of  Inspector  General  for 
the  Department. 

On  August  6,  1975,  after  completion  of  the 
hearings  which  provided  the  documentary 
base  for  this  rep)ort,  the  subcommittee 
chairman  wrote  HEW  Secretary  Mathews  to 
alert  him  to  the  serious  problem  being  dis- 
closed by  the  subcommittee  investigation  and 
to  urge  that  corrective  action  be  Initiated 
as  soon  as  possible. 

While  no  formal  reply  to  the  August  6  let- 
ter has  yet  been  received,  it  is  known  that 
HEW  is  taking  actions  related  to  matters 
discussed  in  the  letter.  A  copy  of  the  letter 
is  in  the  Appendix  to  this  report. 

On  the  basis  of  the  subcommittee  investi- 
gation to  this  date,  the  Committee  reached 
the  following  specific  findings  and  con- 
clusions : 

1.  The  Department  of  Health.  Education, 
and  Welfare  currently  Is  responsible  for 
about  300  separate  programs  involving  ex- 
penditures in  excess  of  $118  billion  annual- 
ly— more  than  one-third  of  the  entire 
Federal  budget.  Because  of  the  magnitude 
and  complexity  of  its  activities,  aggravated 
In  many  instances  by  lack  of  direct  control 
over  expenditures.  HEW's  operations  present 
an  unparalleled  danger  of  enormous  loss 
through  fraud  and  program  abuse. 

2.  HEW  officials  responsible  for  prevention 
and  detection  of  fraud  and  abuse  have  little 
reliable  Information  concerning  the  extent 
of  losses  from  such  activities. 

There  is  no  central  source  of  data  concern- 
ing fraud  and  abuse  nor,  evidently,  has  any 
meaningful  attempt  been  made  to  evaluate 
the  over-all  extent  of  the  fraud  and  abuse 
problem.  Statistics  which  are  available  are 
often   incomplete  and  unreliable. 

HEW  officials  were  unable  to  provide  such 
basic  information  as  an  accurate  count  of 
the  number  of  HEW  programs  until  more 
than  five  months  after  the  Information  was 
initially  requested.  During  this  period,  at 
least  four  different  figures  on  the  number 
of  HEW  programs  were  supplied  to  Congres- 
sional committees,  ranging  from  a  low  of 
250  to  as  many  as  320. 

Without  adequate  information,  neither 
HEW  officials  nor  Congress  can  accurately 
measure  either  the  need  for  or  the  effective- 
ness of  action  to  prevent  and  detect  fraud 
and  program  abuse,  nor  can  priorities  for  use 


of  available  resources  be  determliMd  on  « 

rational  basis. 

3.  Fraud  and  abuse  in  HEW  programs  are 
undoubtedly  responsible  for  the  loss  of 
many  millions  of  dollars  each  year.  The  com- 
mittee has  not  attempted  to  name  a  specific 
figure  at  this  time  because  HEW  officials 
could  not  provide  information  on  which  a 
reliable  estimate  of  such  losses  could  b« 
based. 

4.  HEW  units  charged  with  responsibility 
for  prevention  and  detection  of  fraud  and 
program  abuse  are  not  organized  in  a  co- 
herent pattern  designed  t<»  meet  the  overall 
needs  of  the  Department. 

There  is  no  central  unit  with  the  overall 
authority,  responsibility  and  resources  neces- 
sary to  insure  effective  action  against  fraud 
and  abuse.  Under  Its  charter,  the  Office  of 
Investigations  and  Security  has  department- 
wide  responsibility  for  leadership,  policy  di- 
rection, planning,  coordination  and  manage- 
ment of  Investigations.  However,  its  authori- 
ty over  operations  of  the  Social  Security 
Administration  has  been  effectively  nullified 
as  the  result  of  agreement  made  by  non- 
OIS  officials;  moreover,  OIS  could  not  pos- 
sibly carry  out  its  assigned  responsibilities 
with  the  hopelessly  inadequate  resources  it 
now  has. 

Fraud  and  abuse  units  other  than  OIS  and 
the  Audit  Agencies  are  scattered  throughout 
HEW  in  a  haphazard,  fragmented  and  often 
confusing  pattern.  Some  major  programs 
have  no  fraud  and  abuse  unit,  while  other 
units  exist  mostly  on  paper.  Some  units 
have  no  personnel  in  field  offices;  in  other 
instances,  field  personnel  are  not  subject  to 
the  direction  and  control  of  the  unit's  head- 
quarters. Personnel  of  most  units  work  ex- 
clusively and  contlnuovisly  on  a  single  pro- 
gram, and  are  not  available  to  help  correct 
more  serious  problems  elsewhere. 

5.  Personnel  of  most  HEW  fraud  and  abuse 
units  lack  Independence  and  are  subject 
to  potential  conflicts  of  Interest  because  they 
report  to  officials  who  are  directly  responsible 
lor  managing  the  programs  the  unit  Is  In- 
vestigating. Under  these  circumstances,  em- 
ployees may  be  Inhibited  in  making  an  hon- 
est and  thorough  report  that  could  em- 
barrass their  superiors. 

The  independence  of  the  Office  of  Investi- 
gations is  restricted  In  another  way.  Under 
current  arrangements,  OIS  may  not  Initiate 
any  investigation  without  specific  approval 
of  the  Secretary  or  Under  Secretary.  In  ad- 
dition to  the  obvious  restriction  on  the  in- 
dependence of  OIS,  this  procedure  creates 
an  unnecessary  burden  for  the  Secretary  or 
Under  Secretary  and  places  them  in  the  un- 
desirable position  of  having  to  decide  per- 
sonally whether  or  not  suspected  irregulari- 
ties are  to  be  investigated.  Any  saifeguards 
necessary  to  insure  that  Inappropriate  in- 
vestigations are  not  conducted  should  t>e 
Imposed  through  carefully  adopted  proce- 
dures and  guidelines,  rather  than  individual 
decisions  by  the  Secretary  or  Under 
Secretary. 

6.  Under  current  organizational  arrange- 
ments, there  Is  little  assurance  that  the  Sec- 
retary win  be  kept  informed  of  serious  fraud 
and  abuse  problems,  or  that  action  necessary 
to  correct  such  problems  will  be  taken.  The 
OIS  charter  does  net  provide  for  guaranteed 
access  to  the  Secretary  or  Under  Secretary. 
Most  other  fraud  and  abuse  units  report  to 
program  officials,  usually  at  a  relatively  low 
level.  Since  those  receiving  reports  of  fraud 
and  abuse  problems  are  likely  to  be  respon- 
sible for  the  programs  Involved,  there  may 
be  little  incentive  for  such  officials  either 
to  call  problems  to  the  attention  of  the 
Secretary  or  to  initiate  prompt  and  aggressive 
corrective  action  which  could  result  in  public 
laundering  of  their  own  dirty   linen. 

7.  Resources  devoted  by  HEW  to  prevention"' 
and  detection  of  fraud  and  program  abuse 
are  ridiculously  inadequate.  Although  HEW 
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bas  more  than  129,000  full-time  employees, 
the  Offlce  of  Investigations  and  Security  has 
bad  only   ten   investigators. 

At  least  partially  because  of  its  fragmented 
organizational  structure.  HEW  has  failed  to 
make  effective  use  of  the  resources  it  has. 
As  a  result.  OIS  has  a  ten-year  backlog  of 
uninvestigated  cases;  at  the  same  time,  the 
11  investigators  in  the  S3A  Investigations 
Branch  have  been  so  underutilized  that  the 
unit  has  no  significant  backlog  and  has  left 
8  investigative  positions  unfilled. 

Although  the  total  number  of  persons  re- 
ported assigned  to  fraud  and  abuse  units  ia 
about  300,  more  than  180  of  them  work  ex- 
clusively on  the  Medicare  program,  and  most 
of  the  remainder  are  assigned  to  other  pro- 
grams of  the  Social  Security  Administration. 
Individuals  working  in  OIS  and  the  8SA  In- 
vestigations Branch  are  qualified  investiga- 
tors, but  personnel  assigned  to  other  units 
may  have  no  substantial  investigative  train- 
ing or  experience. 

8.  There  are  serious  deficiencies  in  the 
procedures  used  by  HEW  for  the  prevention 
and  detection  of  fraud  and  program  abuse. 
Until  recently,  HEW  had  not  advised  em- 
ployees of  the  Department  that  they  had  an 
obligation  to  call  Information  indicating 
possible  fraud  or  abuse  to  the  attention  of 
appropriate  officials.  Moreover,  there  is  no 
departmentwlde  policy  for  or  centralized 
supervision  of  the  referral  of  possible  fraud 
cases  for  prosecution. 

The  subcommittee's  investigation  disclosed 
Instances  in  which  it  took  as  long  as  five 
years  or  more  for  HEW  to  take  corrective  ac- 
tion after  deficiencies  in  its  regulations 
became  known.  Part  of  the  blame  can  be  at- 
tributed to  cumbersome  procedures  for 
changing  regulations;  however,  some  delays 
were  so  lengthy  as  to  indicate  the  almost 
total   lack  of  any  sense  of  urgency. 

RECOMMENDATIONS 
The  committee  recommends  that  the  Sec- 
retary of  Health,  Education,  and  Welfare 
carefully  review  this  report  with  a  view  to 
taking  corrective  action  concerning  the  de- 
ficiencies disclosed  herein.  Specific  recom- 
mendations follow: 

1.  It  is  expected  that  the  subcommittee 
will  give  further  attention  to  deficiencies 
in  the  organizational  structure  of  HEW 
fraud  and  abuse  units  early  next  year  in 
connection  with  its  consideration  of  legisla- 
tion to  establish  an  Office  of  Inspector  Gen- 
eral for  the  Department  of  Health,  Educa- 
tion, and  Welfare.  In  the  meantime,  the  com- 
mittee recommends  that  the  Secretary  take 
appropriate  steps  to  place  the  HEW  Audit 
Agency,  the  Office  of  Investigations  and 
Security,  and  the  SSA  Investigations  Branch 
under  the  overall  direction  of  a  single  official 
who  reports  directly  to  the  Secretary  and 
has  no  program  responsibilities.  To  the  ex- 
tent feasible,  other  HEW  investigative  per- 
sonnel should  be  Included  in  this  organiza- 
tional arrangement. 

Such  action  could  be  taken  without  affect- 
ing the  status  of  OIS  and  the  Audit  Agency 
as  separate  imits.  nor  would  it  require  reas- 
signment of  personnel  to  work  on  different 
programs.  However,  it  would  place  overall 
responsibility  for  coordination  and  leadership 
of  auditing  and  Investigative  activities  in  a 
single  individual  reporting  directly  to  the 
Secretary.  This  official  should  be  held  direcUy 
responsible  for  informing  the  Secretary  of 
serious  problems  disclosed  by  audits  and  in- 
vestigations and  of  the  progress  or  lack  of 
progress  in  correcting  such  problems. 

2.  The  committee  recommends  that  the 
Secretary  immediately  discontinue  the  re- 
quirement that  OIS  obtain  prior  clearance 
from  the  Secretary  or  Under  Secretary  be- 
fore initiating  investigations. 

3.  The  committee  recommends  that  the 
Secretary  inlUate  an  immediate  review  of 


HEW  fraud  and  abuse  problems  and  the 
personnel  and  resources  being  used  to  com- 
bat such  problems.  This  review  should  In- 
clude an  effort  to  determine: 

(a)  The  nature  and  magnitude  of 
fraud  and  abuse  problems  confronting 
HEW  and  the  extent,  to  which  prompt 
and  effective  action  Is  or  Is  not  being 
taken  to  correct  them; 

(b)  The  extent  and  nature  of  resources 
presently  available  to  HEW  which  might 
be  effectively  used  for  the  prevention 
and  detection  of  fraud  and  program 
abuse; 

(c)  The  extent  to  which  additional  re- 
sources are  needed,  taking  into  account 
any  Improvements  which  can  be  made 
through  more  efficient  use.  organization 
or  reassignment  of  available  personnel; 
and 

(d)  The  manner  in  which  responsibili- 
ty for  combating  fraud  and  abuse  is 
presently  allocated  between  HEW  and 
State  governments  and  the  effectiveness 
of  such  arrangements. 

The  committee  requests  that  the  Secretary 
provide  it  with  a  report  on  the  results  of  this 
review  as  soon  as  feasible. 

4.  The  committee  recommends  that  the 
Secretary  take  prompt  action  to  correct  pro- 
cedural deficiencies  discussed  in  this  report. 
In  particular,  the  committee  recommends 
that  the  strongest  possible  action  be  taken 
to  insure  that  serious  deficiencies  known  to 
exist  in  program  regulations  are  corrected 
promptly. 

Letter  Fbom  Hon.  L.  H.  Pountaw  to  Hon. 

F.  David  Mathews 

Congress  or  the  VnnsB  States, 

House  of  Representatives. 
Waahint^ton,  D.C..  August  6, 197 S. 
Hon.  P.  David  Mathews, 
Secretary-Designate.  Department  of  Health, 
Education,    and    Welfare,     Washington 
DC. 

Dear  Mr.  Secretary:  As  I  Indicated  in  my 
letter  of  August  5.  I  am  writing  to  call  to 
your  attention  some  specific  problems  in 
HEWs  operations  which  appear  to  me  to 
call  for  urgent  remeaial  action. 

As  you  may  know,  the  Intergovernmental 
Relations  and  Human  Resources  Subcom- 
mittee Is  reviewing  the  resources  and  pro- 
cedures utilized  by  the  Department  of 
Health,  Education,  and  Welfare  to  prevent 
and  detect  fraud  and  abuse  in  Ite  programs. 
In  connection  with  this  inquiry,  the  sub- 
committee requested  background  informa- 
tion in  March  of  this  year  and  held  public 
hearings  in  April.  May  and  June. 

A  formal  report  on  the  subcommittee's 
continuing  investigation  is  now  being  pre- 
pared and  Is  expected  to  be  ready  in  the 
near  future.  It  is  also  my  expectation  that 
the  subcommittee  will  give  consideration  in 
the  near  future  to  the  establishment  of  a 
statutory  Office  of  Inspector  General  for  the 
Department  of  Health,  Education,  and 
Welfare. 

The  report  now  being  prepared  will  con- 
tain a  detailed  account  of  the  subcommit- 
tees  findings,  conclusions  and  recommenda- 
tions. However,  in  view  of  very  serious  de- 
ficiencies disclosed  by  the  subcommittees 
investigation.  I  thought  it  advisable  to  write 
to  you  m  advance  of  the  report  to  urge 
that  corrective  action  be  Initiated  as  soon 
as  possible. 

Since  the  subcommittee's  report  has  not 
yet  been  completed,  it  would  be  inappro- 
priate for  me  to  try  to  speak  for  other  mem- 
bers of  the  subcommittee  at  thU  time  How- 
ever, in  my  Judgment,  the  subcommittee's 
Investigation  clearly  disclosed  that: 

1.  Fraud  and  abuse  In  HEW  programs  are 
causing  enormous  losses  and  greatly  reducing 
the  effectiveness  of  HEW  programs.  Re- 
sources  used   to   combat  fraud  and   abuse 
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are  so  inadequate  and  disorganized  that 
HEW  officials  have  little  or  no  reliable  in- 
formation concerning  the  actual  amount  of 
such  losses. 

2.  According  to  its  charter,  as  published 
In  the  Federal  Register,  the  Office  of  In- 
vestigations and  Security  has  department- 
wide  responsibility  and  authority  for  policy 
direction,  planning,  coordination  and  man- 
agement of  investigations.  However,  HEW 
has  not  complied  with  this  stated  policy. 
Instead,  there  evidently  is  an  unwritten 
agreement  that  OIS  shall  take  no  part  in  in- 
vestigative matters  involving  the  Social 
Security  Administration,  even  though  SSA 
programs  account  for  more  than  80%  of  all 
HEW  expenditures. 

3.  The  Office  of  Investigations  and  Security 
is  responsible  for  reporting  directly  to  the 
Secretary  on  fraud  and  abuse  in  HEW  pro- 
grams. However,  even  though  HEW  programs 
involve  more  than  129.000  employees  and  ex- 
penditure of  8118  billion  annually,  OIS  has 
only  10  investigators  to  Investigate  allega- 
tions of  fraud.  Five  of  HEWs  ten  regional  of- 
fices do  not  have  a  single  professional  investi- 
gator assigned.  When  the  subcommittee  be- 
gan its  hearings  in  April,  OIS  had  a  four-year 
backlog  of  uninvestigated  cases;  that  baclUog 
has  now  grown  to  approximately  ten  years. 

4.  There  are  thirteen  additional  profes- 
sional investigators  working  for  HEW,  who 
do  not  report  to  the  Secretary.  These  investi- 
gators are  assigned  to  the  InvestlRations 
Branch  of  the  Social  Security  Administra- 
tion's Office  of  Administration,  and  work 
only  on  cases  referred  to  them  by  SSA  pro- 
gram units.  These  investigators  currently 
have  no  backlog — primarily  because  very 
few  cases  are  being  referred  to  them. 

5.  There  are  also  a  number  of  quasi-ln- 
vestlgative  units  which  report  to  the  ad- 
ministrators of  some  HEW  programs.  These 
units  do  not  report  to  the  Secretary,  and 
apparently  were  established  on  an  individual 
basis  rather  than  as  part  of  a  coherent  and 
coordinated  overall  plan  to  help  provide  the 
Secretary  with  information  needed  to  com- 
bat fraud  and  abuse  In  HEW  programs. 
There  has  been  little  or  no  coordination  be- 
tween units  working  on  such  closely  related 
programs  as  Medicare  and  Medicaid. 

The  subcommittee's  report  will  undoubt- 
edly go  into  considerably  more  deUll.  but  I 
am  sure  the  above  points  are  more  than 
sufficient  to  illustrate  the  basis  for  my 
concern. 

Pending  issuance  of  the  subcommittee's 
report.  I  want  to  urge  that  you  give  immedi- 
ate personal  attention  to  strengthening  the 
procedures  and  resources  used  by  HEW  to 
prevent  and  detect  fraud  and  program  abuse, 
and  to  suggest  specifically  that: 

1.  Immediate  action  be  teken  to  make  the 
SSA  Investigations  Branch  a  part  of  OIS. 
thereby  bringing  HEWs  investigative  opera- 
tions Into  compliance  with  the  Department's 
stated  policy.  This  would  also  make  pres- 
ently underutilized  Investigative  resources 
available  to  meet  the  pressing  needs  of  the 
Department. 

2.  An  Immediate  review  be  made  of  per- 
sonnel and  resources  being  utilized  for  the 
prevention  and  detection  of  fraud  and  pro- 
gram abuse  with  a  view  to  evaluating  De- 
partmental needs  and  available  resources, 
and  taking  appropriate  action  to  Insure  a 
high  degree  of  cooperation  and  coordination 
among  auditors,  investigators  and  program 
managers. 

3.  Immediate  action  be  taken  to  assign  at 
least  one  qualified  investigator  to  each 
regional  office;  if  necessary,  this  could  be 
accomplished  by  transferring  qualified  In- 
vestigators from  program  units  to  OIS. 

I  hope  these  comments  and  suggestions 
will  be  helpful  to  you.  If  you  would  like  any 
additional  information  concerning  any  of 
the  matters  discussed  above,  please  feel  free 
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to  have  the  appropriate  member  of  your  staff  President   with   the   advice   and   consent   of 


contact     the    subcommittee    Counsel,     Mr. 
Naughton. 

Best  personal  regards. 
Sincerely, 

L.  H.  Fountain,  Chairman. 

Stn»PI-EMENTAL    ViEWS   Of   HON.    BENJAMIN 

S.  Rosenthal 

I  applaud  the  actions  of  the  committee  in 
reporting  out  this  bill.  In  the  18  months 
which  have  elapsed  since  I  Introdiiced  the 
original  measure,  evidence  of  mismanage- 
ment, fraud  and  abuse  in  HEW  has  swelled. 
In  some  programs,  improper  or  Illegal  ex- 
penditures may  now  account  for  half  of  the 
total  dollars  consumed. 

The  root  of  the  problem  Is  the  federal 
government's  deferral  of  Its  Investigatory  and 
oversight  responsibilities   to   the  states. 

The  federal  student  loan  program  is  an 
example  of  activity  crippled  by  fraud,  mis- 
management and/or  abuse.  The  HEW  Office 
of  Guaranteed  Student  Loans,  with  a  total 
of  (3.3  billion  In  federally  Insured  loans,  ex- 
perienced an  18  Cb  default  rate  in  fiscal  year 
1975,  a  figure  which  is  expected  to  have 
grown  to  20%  in  fiscal  1976. 

It  is  not  surprising  that  HEW  cannot 
monitor  effectively  its  multiblUion  dollar 
budget.  The  Office  of  Investigation  and 
Security  (OIS).  HEWs  principal  oversight 
agency,  has  24  investigators  and  a  10-year 
backlog  of  cases  to  monitor  HEW's  8140 
billion  budget.  This  small  staff  must  police 
the  performance  of  129,000  HEW  employees 
in  their  management  of  over  300  complex 
government  programs  that  directly  or  in- 
directly affect  the  dally  lives  of  tens  of  mil- 
lions of  Americans. 

HEW  has  sought  to  cope  with  the  huge 
potential  for  abuse  by  enlisting  the  aid  of 
the  states.  This  cooperation  must  continue 
but  the  evidence  Is  overwhelming  that  it  Is 
no  substitute  lor  vigorous  federal  oversight. 
Many  states  do  not  have  the  resources  or  the 
experience  to  cope  with  the  multitude  of 
sophisticated  schemes  and  devices  used  to 
evade  the  law.  Moreover,  there  are  many  in- 
vestigatory techniques,  such  as  wider  use  of 
computer  audits,  which  can  only  be  under- 
taken economically  at  the  federal  level. 
Many  fraudulent  operations  cross  state  lines 
or  duplicate  themselves  in  many  areas  of 
the  country.  A  nationwide  approach  and 
perspective  in  meeting  these  challenges  is 
essential. 

There  is  a  direct  correlation  between  In- 
creased federal  enforcement  efforts  and  the 
detection  of  fraud.  The  100  cases  pending 
before  the  OIS  offer  a  potential  savings  or 
recovery  of  $20  million.  In  addition.  70% 
of  the  state  prosecutions  for  Medicaid  fraud 
have  been  conducted  by  California,  which 
has  a  staff  of  74.  the  largest  Medicaid  in- 
vestigatory staff  in  the  country.  California's 
achievements  in  this  area  are  in  sharp  con- 
trast with  those  of  the  twenty-one  states 
which  have  no  Investigations  staff,  and  con- 
sequently, are  totally  Inactive  in  fraud  and 
abuse  detection. 

1  am  an  ardent  supporter  of  our  nation's 
social  service  programs.  For  this  reason  I 
feel  even  more  strongly  that  every  effort 
must  be  made  to  rid  these  programs  of  the 
waste  and  fraud  which  deprives  the  needy 
and  deserving  of  billions  of  dollars  a  year  in 
intended  support. 

As  a  member  of  this  committee,  I  have 
recognized  that  governmental  structure  plays 
a  critical  role  in  the  formulation  of  policy. 
I  am  afraid  that  the  investigatory  framework 
at  HEW  is  tlmeworn,  rusty  and  Inadequate 
and  Is  inappropriate  to  the  function  it  Is 
asked  to  perform. 

The  legislation  approved  by  this  commit- 
tee would  provide  HEW  with  the  tools  es- 
sential to  the  exercise  of  its  oversight  re- 
sponsibilities. The  Inspector  General  would 
be    appointed    for    a    10-year    term    by    the 


the  Senate.  He  would  have  the  power  to 
subpoena  persons,  records  and  documents. 
This  authority,  which  is  Indispensable  for 
an  adequate  Investigatory  agency,  Is  not 
presently  enjoyed  by  HEW  investigators. 

The  usefulness  of  Inspectors  general  has 
been  confirmed  by  the  GAO.  A  recent  GAO 
report  found  that  inspectors  general  are 
integral  to  the  economic  efficiency  of  the 
agencies  which   they  serve. 

Some  question  has  been  raised  about  vest- 
ing the  HEW  Inspector  General  with  sub- 
poena power.  This  is  the  only  way  to  Insure 
complete  access  to  information.  Many  federal 
regulatory  agencies,  including  the  SEC.  FTC 
and  FCC,  have  this  right.  Without  It.  an 
inspector  general's  office  Is  forced  to  rely 
on  the  information  which  those  being  In- 
vestigated want  him  to  have.  This  precludes 
any  effective  evidence-gathering  and  under- 
mines the  office  from  its  inception. 

The  organizational  placement  of  the  In- 
spector General's  Office  is  also  important.  As 
recognized  by  a  GAO  review  of  the  activities 
of  the  Agriculture  Department  Office  of  In- 
spector General,  an  effective  inspector  gen- 
eral must  be  independent  of  the  officials 
directly  responsible  for  the  operations  he  re- 
views. This  insures  the  Inspector  General 
maximum  Independence  and  permits  objec- 
tivity and  impartiality  in  his  oversight  of 
departmental  activities. 

The  credibility  of  the  federal  government 
is  severely  threatened  by  the  gross  misman- 
agement of  our  social  welfare  programs.  This 
bin  provides  HEW  with  the  tools  necessary 
to  restore  some  of  this  lost  confidence. 

Benjamin  S.  Rosenthal,. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will 
the  gentleman  tell  us,  since  the  commit- 
tee has  reported  out  a  bill  similar  to  the 
Senate  amendment  and  since  the  com- 
mittee has  certainly  had  an  opportunity 
to  look  into  the  reports  about  the  abuses 
occurring  in  the  medicare  and  medicaid 
programs  resulting  in  the  development 
of  this  new  position,  will  you  elaborate 
on  why  is  it  so  necessary  to  rush  this  new 
position  through? 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  legislation 
to  create  an  Office  of  Inspector  General 
at  the  Department  of  Health,  Education, 
and  Welfare.  I  would  also  like  to  applaud 
the  leadership  of  the  gentleman  from 
North  Carolina  (Mr.  Fountain)  in  shep- 
herding this  bill  through  the  Government 
Operations  Committee. 

Mr.  Speaker,  since  the  beginning  of 
this  Congress,  we  have  been  deluged  with 
reports  about  abuses  occurring  in  the 
medicare  and  medicaid  program.  During 
hearings  held  by  the  Intergovernmental 
Relations  and  Human  Resources  Sub- 
committee we  also  learned  about  inef- 
fective review  and  administrative  pro- 
cedures for  other  programs  at  HEW  in- 
cluding student  loans. 

The  most  distressing  information  to 
come  out  of  the  entire  series  of  hearings 
was  that  HEW  officials  could  not  define 
the  extent  of  fraud  or  abuse  in  any  of 
its  programs. 

With  the  largest  single  budget  of  any 
Federal  agency,  the  need  for  careful 
examination  of  HEW  programs  should 
be  apparent.  To  Secretary  Matthew's 
credit,  some  initiatives  have  already  been 


taken  including  a  consolidation  of  tt 
investigative  functions  of  the  Depari 
ment. 

However,  these  steps  are  not  enoug: 
The  creation  of  an  Office  of  Inspect 
General  will  be  a  clear  signal  that  tl 
Congress  wants  the  continued  waste  ( 
taxpayers'  dollars  to  cease. 

It  is  the  first  step  of  what  I  hope  wl 
be  many  initiatives  during  the  95th  Cor 
gress  to  halt  this  incredible  loss  of  fund 
I  urge  the  adoption  of  this  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fui 
ther  reserving  the  right  to  object,  is 
correct  that  the  purpose  of  this  new  pos 
tion  is  to  put  a  handle  on  these  abuse 
and  come  to  grips  with  all  the  frau 
and  the  other  problems  that  wei 
brought  out  in  the  Senate  hearings  c 
the  subject  of  medicaid? 

Mr.    WYDLER.    The    gentleman 
correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap 
preciate  the  comments  of  the  gentle 
men.  both  the  gentleman  from  TexE 
(Mr.  Brooks)  and  the  gentleman  froi 
New  York  (Mr.  Wydler)  as  well  as  tl 
gentleman  from  North  Carolina  (M 
Fountain). 

Mr.  Speaker,  I  withdraw  my  reserva 
tion  of  objection. 

Mr.  LEVITAS.  Mr.  Speaker.  I  rise  1 
support  of  H.R.  11347  which  has  a 
amendment  that  incorporates  a  bill 
have  cosponsored,  H.R.  15390,  to  estat 
lish  an  Office  of  Inspector  (General  with 
in  the  Department  of  Health,  Educatioi 
and  Welfare. 

The  need  to  establish  a  single  unl 
within  HEW  having  overall  responsibi] 
ity  for  detecting  fraud  and  prograr 
abuse  has  been  clearly  documented.  M 
Government  Operations  Subcommitte 
on  Intergovernmental  Relations  cor 
ducted  extensive  hearings  on  HEW  pre 
cedures  for  prevention  of  fraud  and  pro 
gram  abuse.  A  thorough  report  of  th 
subcommittee's  investigation  has  bee 
published  which  details  the  vast  poten 
tial  for  fraud  that  exists  within  HE\ 
programs.  Sarly  this  year  our  report  dis 
closed  that  millions  and  millions  of  tax 
payer  dollars  were  being  lost  as  a  resul 
of  fraudulent  abuse  of  HEW  programi 

As  one  who  is  committed  to  limitin 
the  bureaucracy  and  reducing  its  size, 
was  originally  skeptical  about  establish 
ing  another  office  within  HEW.  I  wa 
concerned  that  the  Inspector  Genera 
proposal  was  merely  creating  a  "nei 
bureaucracy"  within  one  that  was  al 
ready  topheavy.  During  the  course  c 
the  subcommittee  hearings,  however, 
changed  my  mind.  For  those  Member 
who  share  my  original  skepticism,  le 
us  look  at  some  of  the  facts  uncovere( 
by  the  subcommittee's  investigation. 

Although  HEW  has  more  than  129,00 
full-time  employees,  its  central  investi 
gations  unit  had  only  ten  investigator 
in  its  Office  of  Investigation.  Conse 
quently,  there  is  a  10-year  backlog  ii 
uninvestigated  cases. 

Until  the  subcommittee  requested  i 
report  on  how  the  responsibility  for  pro 
gram  economy  and  efficiency  was  divid 
ed,  HEW  officials  did  not  even  know  ho\ 
many  different  units  were  engaged  ii 
these  activities.  The  report  revealed  6: 
such  units,  employing  3,642  people.  The; 
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were  not  even  sxire  how  many  programs 
they  administered. 

The  units  responsible  for  detecting 
fraud  and  abuse,  and  promoting  econ- 
omy and  efficiency  are  scattered 
throughout  HEW  haphazardly  with  no 
single  unit  having  overall  responsibility 
to  coordinate  efforts. 

The  present  Under  Secretary  who  is 
acting    in    the    capacity    of    "Inspector 
General"  at  the  present  time  has  clearly 
not  been  able  to  devote  the  time  and  at- 
tention  this   job   deserves,    considering 
that  from  January  1  to  June  14  of  this 
year  alcne,  she  was  away  from  Wash- 
ington 72  days  performing  other  duties. 
While  there  are  many  dedicated  and 
hard-working  employees  at  HEW,  it  is  a 
source  of  waste  and  loss  of  billions  of  the 
ta.xpayers'  dollars.  By  creating  a  cen- 
tral unit  within  HEW.  an  Office  of  In- 
spector General,  with  the  primary  re- 
sponsibility for  activities  relating  to  the 
prevention  and  detection  of  fraud  and 
program  abuse  and  the  promotion  of 
economy   and   efficiency   within   HEW's 
administration,  this  waste  and  loss  of 
hard-earned    taxpayer    dollars    can    be 
minimized.  By  streamlining  and  coordi- 
nating the  work  of  the  63  scattered  units 
presently  having  this  responsibility  and 
bringing   them  together,   the  Inspector 
General    can    achieve    better    results — 
''with  fewer  rather  than  more  employees, 
I  might  add.  The  only  additional  per- 
sonnel would  be  more  investigators  who 
are   desperately   needed   now.   The   re- 
maining staff  will  come  from  the  merger 
of  the  63  existing  offices. 

Most  importantly,  the  Inspector  Gen- 
eral's Office  would  not  be  a  new  "layer  of 
bureaucracy"  to  plague  the  public  since 
It  would  deal  exclusively  with  the  inter- 
nal operations  of  HEW. 

It  would  deal  with  the  public  only  for 
the  beneficial  and  needed  purpose  of  re- 
ceiving complaints  about  problems 
within  HEW's  administration  and  in  the 
Investigation  of  fraud  and  abuse  by  those 
persons  who  are  misusing  or  stealing  tax- 
payer dollars. 

The  Inspector  General  would  be  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate.  As  a  result  he 
would  be  more  independent  of  the  system 
and  he  would  be  able  to  report  directly 
to  Congress.  He  would  also  report  to  the 
Secretary  of  HEW  directly,  but  his  status 
as  a  Presidential  appointee  with  Senate 
confirmation  would  afford  him  a  con- 
siderable degree  of  independence  and 
leverage  in  HEW  and  enable  him  to  be 
an  effective  ombudsman  for  the  people 
HEW  Is  intended  to  serve. 

The  General  Accounting  Office  is  not 
adequate  to  meet  the  task  we  are  pro- 
posing for  the  Inspector  General.  While 
GAO's  investigatory  work  has  contrib- 
uted substantially  to  improved  Govern- 
ment operations,  it  operates  on  a  one- 
shot  or  time-to-time  basis.  GAO  cannot 
provide  the  full-time,  coordinated,  and 
continuous  monitoring  HEW  needs  which 
the  Inspector  General's  Office  would  do. 
Moreover.  GAO  does  not  have  the  ca- 
pability of  dealing  with  criminal  investi- 
gations which  the  Inspector  General 
would  have. 

I  urge  you  to  join  with  me  in  support- 
ing H.R.  11347.  This  bill  would  not  create 
more  government  but  would  actually  cut 


back  on  it  and  make  certain  that  we  get 
a  dollar's  value  for  a  dollar  spent.  It  will 
make  it  possible  to  begin  to  return  the 
vast  losses  because  of  fraud  and  abuse 
that  are  presently  occurring  at  HEW. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks, 
and  that  all  Members  may  be  permitted 
to  revise  and  extend  their  remarks  on  the 
legislation  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


FEDERAL    GRANT    AND    COOPERA- 
TIVE ACT  OP  1976 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  15499 >  to  distinguish  Federal  grant 
and  cooperative  agreement  relationships 
from  Federal  procurement  relationships, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  15499 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Federal  Grant  and  Co- 
operative Agreement  Act  of  1976". 

FINDINGS    AND    PX7RPOSE 

Sec.  2.  (a)   The  Congress  finds  that — 

(1)  there  is  a  need  to  distinguish  Federal 
arsLstance  relationships  from  Federal  pro- 
curement relationships  and  thereby  to  stand- 
ardize usage  and  clarify  the  meaning  of  the 
legal  instruments  which  reflect  such  rela- 
tionships; 

(2)  uncertainty  as  to  the  meaning  of  such 
terms  as  "contract",  "grant",  and  "coopera- 
tive agreement"  and  the  relationships  they 
reflect  causes  operational  Inconsistencies, 
confusion,  inefficiency,  and  waste  for  recip- 
ients of  awards  as  well  as  for  executive  agen- 
cies:  and 

(3)  the  Commission  on  Government  Pro- 
curement has  documented  these  findings  and 
concluded  that  a  reduction  of  the  existing 
confusions,  inconsistencies,  and  inefficiencies 
is  feasible  and  necessary  through  legislative 
action. 

(b)    The  purposes  of  this  Act  are — 

( 1 )  to  characterize  the  relationships  be- 
tween the  Federal  Government  and  contrac- 
tors. State  and  local  governments,  and  other 
reciDlents  in  the  acquisition  of  property  and 
services  and  in  the  furnishing  of  a.sslstance 
by  the  Federal  Government  sa  as  to  promote 
a  better  understanding  of  Federal  spending 
and  help  eliminate  unnecessary  administra- 
tive requirements  on  recipients  of  Federal 
awards; 

(2)  to  establish  Government-wide  criteria 
for  selection  of  appropriate  legal  Instruments 
to  achieve  uniformity  in  the  use  by  the 
executive  agencies  of  such  instruments,  a 
clear    definition   of    the    relationships    they 


reflect,  and  a  better  understanding  of  the 
responsibilities  of  the  parties; 

(3)  to  promote  increased  discipline  in  the 
selection  and  use  of  types  of  contract,  grant 
agreement,  and  cooperative  agreements  and 
to  maximize  competition  In  the  award  of 
contracts  and  encourage  competition,  where 
deemed  appropriate.  In  the  award  of  grants 
and  cooperative  agreements;  and 

(4)  to  require  a  study  of  the  relationship 
between  the  Federal  Government  and 
grantees  and  other  recipients  In  Federal  as- 
sistance programs  and  the  feasibility  of  de- 
veloping a  comprehensive  system  of  guid- 
ance for  the  use  of  grant  and  cooperative 
agreements,  and  other  forms  of  Federal  as- 
sistance In  carrying  out  such  programs. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act,  the  term — 

(1)  "State  government"  means  any  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  any  agency  or  Instrumen- 
tality of  a  State,  and  any  multi-State,  re- 
gional, or  Interstate  entity  which  has  gov- 
ernmental functions; 

(2)  "local  government"  means  any  unit  of 
government  within  a  State,  a  county,  mu- 
nicipality, city.  town,  township,  local  public 
authority,  special  district.  Intrastate  district, 
council  of  governments,  sponsor  group  repre- 
sentative organization,  other  interstate  gov- 
ernment entity,  or  any  other  instrumentality 
of  a  local  government; 

(3)  "other  recipient"  means  any  person  or 
recipient  other  than  a  State  or  local  gov- 
ernment who  is  authorized  to  receive  Federal 
assistance  or  procurement  contracts  and  in- 
cludes any  charitable  or  educational  Insti- 
tution; 

(4)  "executive  agency"  means  any  execu- 
tive department  as  defined  In  section  101 
of  title  5.  United  States  Code,  a  military  de- 
partment as  defined  In  section  102  of  title 
5,  United  States  Code,  an  Independent  estab- 
lishment as  defined  In  section  104  of  title  6. 
United  States  Code  (except  that  it  shall  not 
include  the  General  Accounting  Office),  a 
wholly  owned  Government  corpxjratlon;  and 

(5)  "grant  or  cooperative  atjreement"  does 
not  Include  any  agreement  under  which  only 
direct  Federal  cash  as!5istance  to  individuals, 
a  subsidy,  a  loan,  a  loan  guarantee,  or  In- 
surance Is  provided. 

USE  OF  CONTRACTS 

Sec.  4.  Each  executive  agency  shall  use  a 
type  of  procurement  contract  as  the  legal  In- 
strument reflecting  a  relationship  between 
the  Federal  Government  and  ft  State  or  local 
government  or  other  recipient — 

( 1 )  whenever  the  principal  purpose  of  the 
Instrument  Is  the  acquisition,  by  purchase, 
lea.se,  or  barter  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal  Gov- 
ernment; or 

(2)  whenever  an  executive  agency  deter- 
mines In  a  specific  instance  that  the  use 
of  a  type  of  procurement  contract  is 
appropriate. 

VSE    OF    GRANT    AGREEMENTS 

Sec.  5.  Each  executive  agency  shall  use  a 
type  of  grant  agreement  as  the  legal  Instru- 
ment reflecting  a  relationship  between  the 
Federal  Government  and  a  State  or  local 
government   or   other   recipient    whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship Is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or  local 
government  or  other  recipient  In  order  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease  or 
barter,  of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government; 
and 

(2)  no  substantial  Involvement  Is  antici- 
pated between  the  executive  agency,  acting 
for  the  Federal  Government,  and  the  State 
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or  local  government  or  other  recipient  during 
performance  of  the  contemplated  activity. 
use  op  cooperative  agreements 
Sec.  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal  In- 
strument reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship Is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  to  ac- 
complish a  public  purpose  of  support  of 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease  or 
barter,  of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government; 
and 

(2)  substantial  Involvement  Is  anticipated 
between  the  executive  agency,  acting  for  the 
Federal  Government,  and  the  State  or  local 
government  or  other  recipient  during  per- 
formance of  the  contemplated  activity. 

authorizations 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  each  executive  agency  author- 
ized by  law  to  enter  Into  contracts,  grant  or 
cooperative  agreements,  or  similar  arrange- 
ments Is  authorized  and  directed  to  enter 
Into  and  use  types  of  contracts,  grant  agree- 
ments, or  cooperative  agreements  as  required 
by  this  Act. 

(b)  The  authority  to  enter  into  grant  or 
cooperative  agreements  shall  include  the  dis- 
cretionary authority,  when  It  Is  deemed  by 
the  head  of  an  executive  agency  to  be  In 
furtherance  of  the  objectives  of  such  agency, 
to  vest  In  State  or  local  governments  or  other 
recipients,  without  further  obligation  to  the 
Federal  Government  or  on  such  other  terms 
and  conditions  as  deemed  appropriate,  title 
to  equipment  or  other  tangible  personal 
property  purchased  with  such  grant  or  co- 
operative agreement  funds. 

(e)  The  authority  to  make  contracts,  for 
the  conduct  of  ba.slc  or  applied  scientific 
research  at  nonprofit  Institutions  of  higher 
education,  or  at  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research  shall  Include  discretion- 
ary authority,  when  it  Is  deemed  by  the  head 
of  the  executive  agency  to  be  In  furtherance 
of  the  objectives  of  the  agency,  to  vest  In 
such  institutions  or  organizations,  without 
further  obligation  to  the  Government,  or  on 
such  other  terms  and  conditions  as  deemed 
appropriate,  title  to  equipment  or  other 
tangible  personal  property  purchased  with 
such  funds. 

STtJDY  OF  federal  ASSISTANCE  PROGRAMS 

Sec.  8.  The  Director  of  the  Office  of  Man- 
agement and  Budget,  In  cooperation  with  the 
executive  agencies,  shall  undertake  a  study 
to  develop  a  better  understanding  of  alter- 
native means  of  Implementing  Federal  as- 
sistance programs,  and  to  determine  the 
feasibility  of  developing  a  comprehensive 
system  of  guidance  for  Federal  assistance 
programs.  Such  stxidy  shall  Include  a  thor- 
ough consideration  of  the  findings  and  rec- 
ommendations of  the  Commission  on  Gov- 
ernment Procurement  relating  to  the  feasi- 
bility of  developing  such  a  system.  The  Di- 
rector shall  consiUt  with  and  to  the  extent 
practicable.  Involve  representatives  of  the 
executive  agencies,  the  Congress,  the  Gen- 
eral Accounting  Office,  and  State  and  local 
governments,  other  recipients  and  other  In- 
terested members  of  the  public.  The  result 
of  the  study  shall  be  reported  to  the  Com- 
mittee on  Government  Operations  of  the 
Senate  and  the  House  of  Representatives  at 
the  earliest  practicable  date,  but  In  no  event 
later  than  two  years  after  the  date  of  en- 
actment of  this  Act.  The  report  on  the  study 
shall  Include  (1)  detailed  descriptions  of 
the  alternative  means  of  Implementing  Fed- 
eral assistance  programs  and  of  the  circum- 
stances In  which  the  use  of  each  appears  to 


be  most  desirable,  (3)  detailed  descriptions 
of  the  basic  characteristics  and  an  outline 
of  such  comprehensive  system  of  guidance 
for  Federal  assistance  programs,  the  devel- 
opment of  which  may  be  determined  feasible, 
and  (3)  recommendations  concerning  ar- 
rangements to  proceed  with  the  full  de- 
velopment of  such  comprehensive  system  of 
guidance  and  for  such  administrative  or 
statutory  changes.  Including  changes  in  the 
provisions  of  sections  3  through  7  of  this 
Act,  as  may  be  deemed  appropriate  on  the 
basis  of  the  findings  of  the  study. 

REPEALS  AND  SAVINGS  PROVISIONS 

Sec.  9.  (a)  The  Act  entitled  "An  Act  to 
authorize  the  expenditure  of  funds  through 
grants  for  support  of  scientific  research,  and 
for  other  purposes",  approved  September  6. 
1958  (72  Stat.  1793;  42  U.S.C.  1891,  1892,  and 
1893),  Is  repealed,  effective  one  year  after 
the  date  of  enactment  of  this  Act. 

(b)  Nothing  In  this  Act  shall  be  con- 
strued to  render  void  or  voidable  any  exist- 
ing contract,  grant,  cooperative  agreement, 
or  other  contract,  grant,  or  cooperative  agree- 
ment entered  Into  up  to  one  year  after  the 
date  of  enactment  of  this  Act. 

.(c)  Nothing  In  this  Act  shall  require  the 
establishment  of  a  single  relationship  be- 
tween the  Federal  Government  and  a  State 
or  local  government  or  other  recipient  on  a 
Jointly  funded  project.  Involving  funds  from 
more  than  one  progi-am  or  appropriation, 
where  different  relationships  would  other- 
wise be  appropriate  for  different  components 
of  the  project. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  except  individual 
transactions  or  programs  of  any  executive 
agency  from  the  application  of  the  provisions 
of  this  Act.  This  authority  shall  expire  one 
hundred  and  eighty  days  after  receipt  by  the 
Congress  of  the  study  provided  for  In  section 
8  of  this  Act. 

COMMITTEE  AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  6,  strike 
out  line  24  and  everything  that  follows 
through  line  7  on  page  7. 

Page  7,  line  8,  strike  out  "(c)"  and  Insert 
In  lieu  thereof  "(b)",  and  Insert  after  "con- 
tracts" the  following:  ".  grants,  and  co- 
operative agreements". 

Page  7,  line   18,  strike  out  "contract". 

Page  9,  line  7.  strike  out  "1891,  1892.  and 
1893"  and  insert  In  lieu  thereof  "1891  and 
1892". 

The  committee  amendments  were 
agreed  to. 

Mr.  BROOKS.  Mr.  Speaker,  H.R. 
15499  Is  designed  to  introduce  some  order 
and  efficiency  into  the  awarding  of 
grants  and  contracts  by  Federal  agen- 
cies. It  deals  only  with  procedures  and 
It  carries  out  two  recommendations  of 
the  Commission  on  Government  Pro- 
curement. 

Essentially,  It  distinguishes  between 
grants  and  contracts  and  gives  the  agen- 
cies guidelines  as  to  which  form  to  use 
to  get  the  best  results  for  the  Govern- 
ment. It  also  calls  for  a  study  by  the 
Office  of  Management  and  Budget  to  see 
whether  a  comprehensive  system  of 
guidance  for  all  Federal  assistance  pro- 
grams can  be  developed. 

The  Senate  has  passed  the  bill — with 
one  minor  difference,  unanimously.  It  is 
my  understanding  they  are  going  to  ac- 
cept the  House  version  when  It  goes 
over  there. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 


support  of  H.R.  15499,  the  Federal  Grar 
and  Cooperative  Agreement  Act  of  197 

The  importance  of  this  legislation 
underscored  by  the  fact  that  one-third  ( 
the  Federal  budget  is  spent  through  oul 
lays  on  either  procurement  contracts- 
some  $70  billion,  or  grants — some  $6 
billion.  This  legislation  would  implemer 
two  key  recommendations  made  by  th 
Commission  on  Government  Procure 
ment  resulting  from  our  2^2 -year  stud: 

First,  It  provides  uniform  guidelines  1 
distinguish  and  control  the  use  of  grant 
procurement  contracts,  and  cooperativ 
agreements  by  Federal  agencies  base 
on  the  fimdamental  purpose  of  the  trans 
action  and  what  kind  of  relationship  : 
expected  between  the  Government  and 
recipient. 

Second,  it  mandates  a  study  th£ 
should  lead  to  the  development  of  a  com 
prehensive  system  of  guidance  for  Fed 
eral  assistance  programs. 

I  might  add  that  the  Paperwork  Com 
mission  has  recently  endorsed  this  legi£ 
lation  and  supports  the  clarification  c 
Federal  recipient  relationships  through 
standardization  of  legal  instruments  8 
one  way  of  changing  the  causes  of  th 
redtape  paperwork  problem. 

The  approach  adopted  in  this  legls 
lation  would  clarify  Federal  relation 
ships  through  the  standardization  of  leg! 
instruments  rather  than  through  orgs 
nizational  administrative  coordinatio 
and  fiscal  relationships.  In  additioi 
there  is  Increasing  evidence  that  a  pri 
mary  cause  of  excessive  redtape  an 
paperwork  problems  is  the  growth  c 
large  numbers  of  micoordlnated  Feders 
assistance  programs. 

This  legislation  would  help  to  struc 
ture  and  organize  management  In  Fed 
eral  assistance  programs  thereby  improv 
ing  management  techniques  so  tha 
paperwork  can  be  reduced. 

In  addition,  section  7(b)  of  the  bill  wl] 
preserve  the  authority  to  vest  propert 
in  certain  performers  currenUy  con 
tained  in  42  United  States  Code  189 
which  is  being  specifically  repealed  by  th 
bill.  It  is  not  intended  to  restrict  th 
authority  of  the  agencies  to  vest  title  ii 
property  acquired  imder  contract! 
grants,  or  cooperative  agreements  wit] 
non-Federal  participants  where  sucl 
participants  substantially  share  In  thi 
cost  of  the  work. 

The  bill  was  ordered  to  be  engrosse( 
and  read  a  third  time,  was  read  the  thir( 
time,  and  passed,  and  a  motion  to  recon 
sider  was  laid  on  the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  asl 
unanimous  consent  that  the  Committe 
on  Government  Operations  be  dis 
charged  from  further  consideration  o 
the  Senate  bill  (S.  1437)  to  dlstinguisl 
Federal  grant  and  cooperative  agreemen 
relationships  from  Federal  procuremen 
relationships,  and  for  other  purposes 
and  ask  for  its  immediate  consideration 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlemar 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  aj 
follows: 
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8.  1487 
Be  it  enacted  by  the  Senate  and  Uouae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Federal  Grant  and  Co- 
operative Agreement  Act  of  1976". 

TmHUiCS     AND     PUKPOSE 

Sec.  2.   (a)   The  Congress  finds  that — 

(1)  there  Is  a  need  to  distinguish  Federal 
assistance  relationships  from  Federal  pro- 
curement relationships  and  thereby  to 
standardize  usage  and  clarify  the  meaning 
of  the  legal  Instruments  which  reflect  such 
relationships; 

(2)  uncertainty  as  to  the  meaning  of  such 
terms  as  "contract",  "grant",  and  "coopera- 
tive agreement"  and  the  relationships  they 
reflect  causes  operational  Inconsistencies, 
confusion.  Inefficiency,  and  waste  for  re- 
cipients of  awards  as  well  as  for  executive 
agencies',  and 

(3)  the  Commission  on  Government  Pro- 
curement has  documented  these  findings 
and  concluded  that  a  reduction  of  the  ex- 
isting confusions,  inconsistencies,  and  in- 
efficiencies is  feasible  and  necessary  through 
legislative  action. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  characterize  the  relationships  be- 
tween the  Federal  Government  and  contrac- 
tors. State  and  local  governments,  and  other 
recipients  in  the  acquisition  of  property 
and  services  and  In  the  furnishing  of  assist- 
ance by  the  Federal  Government  so  as  to 
promote  a  better  understanding  of  Federal 
spending  and  help  eliminate  unnecessary 
administrative  requirements  on  recipients  of 
Federal  awards. 

(2)  to  establish  Government-wide  criteria 
for  selection  of  appropriate  legal  Instru- 
ments to  achieve  uniformity  in  the  use  by 
the  executive  agencies  of  such  Instruments, 
a  clear  definition  of  the  relationships  they 
reflect,  and  a  better  understanding  of  the 
responsibilities  of  the  parties; 

(3)  to  promote  increased  discipline  in  the 
selection  and  use  of  types  of  contract,  grant 
agreement,  and  cooperative  agreements  and 
to  maximize  competition  in  the  award  of 
contracts  and  encourage  competition,  where 
deemed  appropriate,  in  the  award  of  grants 
and  cooperative  agreements;  and 

(4)  to  require  a  study  of  the  relationship 
between  the  Federal  Government  and  grant- 
ees and  other  recipients  la  Federal  assist- 
ance programs  and  the  feasibility  of  develop- 
ing a  comprehensive  system  of  guidance  for 
the  use  of  grant  and  cooperative  agree- 
ments, and  other  forms  of  Federal  assist- 
ance In  carrying  out  such  programs 

DcnNmoNs 
Sec.  3.  As  used  in  this  Act.  the  term — 

(1)  "State  government"  means  any  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  any  agency  or  instru- 
mentality of  a  State,  and  any  multi-State. 
regional,  or  Interstate  entity  which  has  gov- 
ernmental functions: 

(2)  "local  government"  means  any  unit  of 
government  within  a  State,  a  county,  munic- 
ipality, city,  town,  township,  local  public 
authority,  special  district.  Intrastate  district, 
council  of  governments,  sponsor  group,  rep- 
resentative organization,  other  Interstate 
government  entity,  or  any  other  instru- 
mentality of  a  local  government; 

(3)  "other  recipient*  means  any  person  or 
recipient  other  than  a  State  or  local  govern- 
ment who  is  authorized  to  receive  Federal 
assistance  or  procurement  contracts  and  in- 
cludes any  charitable  or  educational  InsUtu- 
tlon; 

(4)  "executive  agency"  means  any  execu- 
tive department  as  defined  in  section  101  of 
title  5.  United  SUtes  Code,  a  military  de- 
partment as  defined  In  section  103  of  title  5, 
United  States  Code,  an  Independent  estab- 
bllshment  na  defined  In  section  104  of  title 


6,  United  States  Code  (except  that  it  shall 
not  Include  the  General  Accounting  Office) , 
a  wholly-owned  Government  corporation; 
and 

(5)  "grant  or  cooperative  agreement"  does 
not  Include  any  agreement  under  which  only 
direct  Federal  cash  assistance  to  individuals, 
a  subsidy,  a  loan,  a  loan  guarantee,  or  in- 
surance is  provided. 

USB    OF    CONTRACTS 

Sec.  4.  Each  executive  agency  shall  use  a 
type  of  procurement  contract  as  the  legal  in- 
strument reflecting  a  relations^ilp  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient — 

(1)  whenever  the  principal  purpose  of  the 
Instrument  is  the  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal  Gov- 
ernment; or 

(2)  whenever  an  executive  agency  deteii> 
mines  In  a  specific  Instance  that  the  use  of 
a  type  of  procurement  contract  is  appro- 
priate. 

V.SE     OF     GRANT     AGREEMENTS 

Sec.  5.  Each  executive  agency  shall  use  a 
type  of  grant  agreement  as  the  legal  Instru- 
ment reflecting  a  relationship  between  tlie 
Federal  Government  and  a  Slate  or  local  gov- 
ernment or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship Is  the  transfer  cf  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or  local 
government  or  other  recipient  In  order  to  ac- 
complish a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rither  than  acquisition,  by  purchase,  lease 
or  barter,  cf  property  or  services  for  the  di- 
rect benefit  or  use  cf  the  Federal  Govern- 
ment: and 

(2>  no  substantial  Involvement  is  antici- 
pated between  the  executive  agency,  acting 
for  the  Federal  Government,  and  the  State 
or  local  government  or  other  recipient  during 
performance  of  the  contemplated  activity. 

USE    OF    COOPERATIVE    AGREEMENTS 

Sec.  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal 
instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government   or   other   recipient   whenever — 

( 1 )  the  principal  purpose  of  the  relation- 
ship Is  the  transfer  of  money,  property,  serv- 
ices, or  anjrthlng  of  value  to  the  State  or 
local  government  or  other  recipient  to  ac- 
complish a  public  purpose  of  support  of 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lee.se 
or  barter,  of  property  or  services  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment: and 

(2)  substantial  Involvement  Is  anticipated 
between  the  executive  agency,  acting  for  the 
Federal  Government,  and  the  State  or  local 
government  or  other  recipient  during  per- 
formance of  the  contemplated  activity. 

AOTHORTZATIONS 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  each  executive  agency  author- 
ized by  law  to  enter  Into  contracts,  grant  or 
cooperative  agreements,  or  similar  arrange- 
ments Is  authorized  and  directed  to  enter 
Into  and  use  types  of  contracts,  grant  agree- 
ments, or  cooperative  agreements  as  required 
by  this  Act. 

(b)  The  authority  to  enter  Into  grant  or 
cooperative  agreements  shall  Include  the 
discretionary  authority,  when  It  Is  deemed 
by  the  head  of  an  executive  agency  to  be  In 
furtherance  of  the  objectives  of  such  agency, 
to  vest  in  State  or  local  governments  or  other 
recipients,  without  further  obligation  to  the 
Federal  Government  or  on  such  other  terms 
and  conditions  as  deemed  appropriate,  title 
to  equipment  or  other  tangible  personal 
property  purchased  with  such  grant  or  co- 
operative agreement  funds. 

(c)  The  authority  to  make  contracts  for 
the  conduct  of  basic  or  applied  scientific  re- 
search  at   nonprofit   Institutions  of  higher 


education,  or  at  nonprofit  organizations 
whose  primary  purpose  Is  the  conduct  of 
scientific  research  shall  Include  discretionary 
authority,  when  It  Is  deemed  by  the  head 
of  the  executive  agency  to  be  in  furtherance 
of  the  objectives  of  the  agency,  to  vest  In 
such  institutions  or  organizations,  without 
further  obligation  to  the  Government,  or  on 
such  other  terms  and  conditions  as  deemed 
appropriate,  title  to  equipment  or  other  tan- 
gible personal  property  purchased  with  such 
contract  funds. 

STUDT     OF     FEDERAL     ASSISTANCE     PROGRAMS 

Sec  8.  The  Director  of  the  Office  of  Man- 
agement and  Budget,  in  cooperation  with  the 
executive  agencies,  shall  undertake  a  study 
to  develop  a  better  understanding  of  alter- 
native means  of  implementing  Federal  assist- 
ance programs  and  to  determine  the  feasibil- 
ity of  developing  a  comprehensive  system  of 
guidance    for    Federal    assistance    programs. 
Such  £tudy  shall  include  a  thorough  consid- 
eration of  the  findings  and  recommendations 
of  the  Commission  on  Government  Procure- 
ment relating  to  the  feasibility  of  develop- 
ing such  a  system.  The  director  shall  consult 
with  and   to  the  extent  practicable,   involve 
representatives  of  the  executive  agencies,  the 
Congress,  the  General  Accounting  Office,  and 
State  and  local  governments,  ether  recipients 
and  other  Interested  members  of  the  public. 
The  result  of  the  study  sh.ill  be  reported  to 
the  Committee  on  Government  Operations 
of  the  Senate  and  the  House  of  Representa- 
tives at  the  earlie;>t  practicable  date,  but  in 
no  event  later  than  two  years  after  the  date 
of  enactment  of  this  Act.  The  report  on  the 
study  shall  include  (1)  detailed  descriptions 
of    tha    a'ternatlve    means    of    Implementing 
Federal  assistance  programs  and  of  the  cir- 
cumstances in  which  the  use  of  each  appears 
to    be   most   desirable,    (2)    detailed   descrip- 
tions of  the  basic  characterisilcs  and  an  out- 
line of  such  comprehensive  system  of  guid- 
ance   for    Federal    assistance    programs,    the 
development   of    which    may    be    determined 
fea-ib!e,  and  (3)  recommendations  concern- 
ing  arrangements   to  proceed   with   the  full 
de.elopme.it  of  such  comprehensive  systam 
of  guidance  and  for  such  administrative  or 
statutory  cha'.iges,  including  changes  in  the 
provisions  of  cections  3  through  7  of  this  Act. 
a-  may  be  dee.T.ed  appropriate  on  the  basis  of 
the  finding;  of  the  study. 

REPEALS   AND   SAVINGS  PROVISIONS 

SEr.  9.  (a)  The  Act  entitled  "An  Act  to 
authorize  the  expenditure  of  funds  through 
grants  for  support  of  scientific  rerearch.  and 
for  other  purposes",  approved  September  6. 
1958  (72  Stat.  1793;  42  U.S.C.  1891,  1892.  and 
1833),  Is  repealed,  effective  one  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  render  void  or  voidable  any  existing  con- 
tract, grant,  cooperative  agreement,  or  other 
contract,  grant,  or  cooperative  agreement  en- 
tered into  up  to  one  year  after  the  date  of 
enactment  of  this  Act. 

(c)  Nothing  in  this  Act  shall  require  the 
establishment  of  a  single  relationship  be- 
tween the  Federal  Government  and  a  State 
or  local  government  or  other  recipient  on  a 
Jointly  funded  project,  involving  funds  from 
more  than  on?  program  or  appropriation, 
where  difl'erent  relationships  would  otherwise 
be  appropriate  for  different  components  of 
the  project. 

(cl)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  except  Individual 
transactions  or  programs  of  any  executive 
agency  from  the  application  of  the  provi- 
sions of  this  Act.  This  authority  shall  expire 
one  hundred  and  eighty  days  after  receipt  by 
the  Congress  of  the  study  provided  for  in 
section  8  of  this  Act. 

MOTION    OFFERED    BY    MR.    BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
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Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (S. 
1437)  and  to  Insert  In  lieu  thereof  the  pro- 
visions of  HJi.  15499,  as  passed,  as  follows: 

That  this  Act  be  cited  as  the  "Federal 
Grant  and  Cooperative  Agreement  Act  of 
1976". 

FIITDtNGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  there  Is  a  need  to  distinguish  Federal 
assistance  relationships  from  Federal  pro- 
curement relationships  and  thereby  to  stand- 
ardize usage  and  clarify  the  meaning  of  the 
legal  instruments  which  reflect  such  rela- 
tionships; 

(2)  uncertainty  as  to  the  meaning  of  such 
terms  as  "contract",  "grant",  and  "coopera- 
tive agreement"  and  the  relationships  they 
reflect  causes  operational  Inconsistencies, 
confusion.  Inefficiency,  and  waste  for  recipi- 
ents of  awards  as  well  as  for  executive  agen- 
cies; and 

(3)  the  Commission  on  Government  Pro- 
curement has  documented  these  findings  and 
concluded  that  a  reduction  of  the  existing 
confusions.  Inconsistencies,  and  inefficiencies 
Is  feasible  and  necessary  through  legislative 
action. 

(b)    The   purposes  of   this  Act   are — 

(1)  to  characterize  the  relationships  be- 
tween the  Federal  Government  and  con- 
tractors. State  and  local  governments,  and 
other  recipients  la  the  acquisition  of  prop- 
erty and  services  and  In  the  furnishing  of 
assistance  by  the  Federal  Government  so  as 
to  promote  a  better  understanding  of  Fed- 
eral spending  and  help  eliminate  unnecessary 
administrative  requirements  on  recipients 
of  Federal  awards; 

(2)  to  establish  Government- wide  cri- 
teria for  selection  of  appropriate  legal  In- 
struments to  achieve  uniformity  In  the  use 
by  the  executive  agencies  of  such  instru- 
ments, a  clear  definition  of  the  relationships 
they  reflect,  and  a  better  understanding  of 
the  responsibilities  of  the  partlco; 

(3)  to  promote  increased  discipline  in  the 
selection  and  use  of  types  of  contract,  grant 
agreement,  and  cooperative  agreements  and 
to  maximize  competition  in  the  award  of 
contracts  and  encourage  competition,  where 
deemed  appropriate.  In  the  award  of  grants 
and  cooperative  agreements;  and 

(4)  to  require  a  study  of  the  relationship 
between  the  Federal  Government  and  grant- 
ees and  other  recipients  in  Federal  a.sslstance 
programs  and  the  feasibility  of  developing  a 
comprehensive  system  of  guidance  for  the 
use  of  grant  and  cooperative  agreements,  and 
other  forms  of  Federal  assistance  In  carrying 
out  such  programs. 

DEFINITIONS 

Sec  3.  As  used  In  this  Act,  the  term — 

(1)  "State  government"  means  any  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession  of  the 
United  States,  any  agency  or  instrumentality 
of  a  State,  and  any  multi-State,  regional,  or 
interstate  entity  which  has  governmental 
functions; 

(2)  "local  government"  means  any  unit  of 
government  within  a  State,  a  county,  mu- 
nicipality, city,  town,  township,  local  public 
authority,  special  district.  Intrastate  district, 
council  of  governmeuts,  sponsor  group  rep- 
resentative organization,  other  Interstate 
government  entity,  or  any  other  Instrumen- 
tality of  a  local  government; 

(3)  "other  recipient"  means  any  person  or 
recipient  other  than  a  State  or  local  govern- 
ment who  Is  authorized  to  receive  Federal 
assistance  or  procurement  contracts  and  In- 
cludes any  charitable  or  educational  Insti- 
tution; 

(4)  "executive  agency"  means  any  execu- 
tive department  as  deflned  in  section  101  of 
title  5,  United  States  Code,  a  military  depart- 
ment as  deflned   In  section   102   of  title   5, 
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United  States  Code,  an  Independent  estab- 
lishment as  deflned  in  section  104  of  title  5, 
United  States  Code  (except  that  It  shall  not 
include  the  General  Accounting  Office),  a 
wholly  owned  Government  corporation;  and 
(5)  "grant  or  cooperative  agreement"  does 
not  Include  any  agreement  under  which  only 
direct  Federal  cash  assistance  to  Individuals, 
a  subsidy,  a  loan,  a  loan  guarantee,  or  Insur- 
ance Is  provided. 

use    of    CONTRACTS 

Sec.  4.  Each  executive  agency  shall  xise  a 
type  of  procurement  contract  as  the  legal 
instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient — 

(1)  whenever  the  principal  purpose  of  the 
Instrument  is  the  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal  Gov- 
ernment; or 

(2)  whenever  an  executive  agency  deter- 
mines In  a  specific  Instance  that  the  use  of 
a  type  of  procurement  contract  is  appro- 
priate. 

USE  OF  GRANT  AGREEMENTS 

Sec.  5.  Each  executive  agency  shall  use 
a  type  of  grant  agreement  as  the  legal  In- 
strument reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government   or   other   recipient    whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship is  the  tran.sfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or  local 
government  or  other  recipient  In  order  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  leas3 
or  barter,  of  property  or  services  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment; and 

(2)  no  substantial  Involvement  Is  an- 
ticipated between  the  executive  agency,  act- 
ing for  the  Federal  Government,  and  the 
Stat?  or  local  government  or  other  recipient 
during  performance  of  the  contemplated  ac- 
tivity. 

USE  OF  COOPERATIVE  AGREEMENTS 

Sec  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal 
instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  to  ac- 
complish a  public  purpose  of  support  or  stim- 
ulation authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease 
or  barter,  of  property  services  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment; and 

(2)  substantial  Involvement  is  anticipated 
between  the  executive  agency,  acting  for  the 
Federal  Government,  and  the  State  or 
local  government  or  other  recipient  during 
performance  of  the  contemplated  activity. 

AUTHORIZATIONS 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  each  executive  agency  au- 
thorized by  law  to  enter  into  contracts,  grant 
or  cooperative  agreements,  or  similar  ar- 
rangements is  authorized  and  directed  to 
enter  into  and  use  tj'pes  of  contracts,  grant 
agreements,  or  cooperative  agreements  as 
required  by  this  Act. 

(b)  The  authority  to  make  contracts, 
grants,  and  cooperative  agreements  for  the 
conduct  of  basic  or  applied  scientific  re- 
search at  nonprofit  institutions  of  higher  ed- 
ucation, or  at  nonprofit  organizations  whose 
primary  purpose  Is  the  conduct  of  scientific 
research  shall  Include  discretionary  author- 
ity, when  it  Is  deemed  by  the  head  of  the 
executive  agency  to  be  In  furtherance  of  the 
objectives  of  the  agency,  to  vest  In  such  In- 
stitutions or  organizations,  without  further 
obligation  to  the  Government,  or  on  such 
other  terms  and  conditions  as  deemed  appro- 


priate, title  to  equipment  or  other  tangible 
personal  property  purchased  with  such  funds. 

STUDY  OF  FEDERAL  ASSISTANCE  PROGRAMS 

Sec.  8.  The  Director  of  the  Office  of  Man- 
agement and  Budget,  in  cooperation  with  the 
executive  agencies,  shall  undertake  a  study 
to  develop  a  better  understanding  of  alter- 
native means  of  Implementing  Federal  as- 
sistance programs,  and  to  determine  the  fea- 
sibility of  developing  a  comprehensive  system 
of  guidance  for  Federal  assistance  programs. 
Such  study  shall  Include  a  thorough  con- 
sideration of  the  findings  and  recommenda- 
tions of  the  Cornmisslon  on  Government 
Procurement  relating  to  the  feasibility  of  de- 
veloping such  a  system.  The  Director  shall 
consult  with  and  to  the  extent  practicable. 
Involve  representatives  of  the  executive  agen- 
cies, the  Congress,  the  General  Accounting 
Office,  and  State  and  local  governments,  other 
recipients  and  other  Interested  members  of 
the  public.  The  result  of  the  study  shall  be 
reported  to  the  Con-miittee  on  Government 
Operations  of  the  Senate  and  the  House  of 
Representatives  at  the  earliest  practicable 
date,  but  In  no  event  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  The 
report  on  the  study  shall  Include  ( 1 )  detailed 
descriptions  of  the  alternative  means  of  Im- 
plementing Federal  assistance  programs  and 
of  the  circumstances  In  which  the  use  of  each 
appears  to  be  most  desirable,  (2)  detailed  de- 
scriptions of  the  basic  characteristics  and  an 
outline  of  such  comprehensive  system  of 
guidance  for  Federal  assistance  programs. 
the  development  of  which  may  be  determined 
feasible,  and  (3)  recommendations  concern- 
ing arrangements  to  proceed  with  the  full  de- 
velopment of  such  comprehensive  system  of 
guidance  and  for  such  administrative  or 
statutory  changes,  Including  changes  In  the 
provisions  of  sections  3  through  7  of  this 
Act,  as  may  be  deemed  appropriate  on  the 
basis  of  the  findings  of  the  study. 

REPEALS  AND  SAVINGS  PROVISIONS 

Sec.  9.  (a)  The  Act  entitled  "An  Act  to 
authorize  the  expenditure  of  funds  through 
grants  for  support  of  scientific  research,  and 
for  other  purposes",  approved  September  6, 
1958  (72  Stat.  1793;  42  U.S.C.  1891  and  1892). 
is  repealed,  effective  one  year  after  the  date 
of  enactment  of  this  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  render  void  or  voidable  any  existing  con- 
tract, grant,  cooperative  agreement,  or  other 
contract,  grant,  or  cooperative  agreement  en- 
tered Into  up  to  one  year  after  the  date  of 
enactment  of  this  Act. 

(c)  Nothing  In  this  Act  shall  require  the 
establishment  of  a  single  relationship  be- 
tween the  Federal  Government  and  a  Stete 
or  local  government  or  other  recipient  on 
a  Jointly  funded  project.  Involving  funds 
from  more  than  one  program  or  appropria- 
tion, where  different  relationships  would 
otherwise  be  appropriate  for  different  com- 
ponents of  the  project. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  except  individual 
transactions  or  programs  of  any  executive 
agency  from  the  application  of  the  provi- 
sions of  this  Act.  This  authority  shall  expire 
one  hundred  and  eighty  days  after  receipt 
by  the  Congress  of  the  study  provided  for  In 
section  8  of  this  Act. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  15499)  was 
laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
BROOKS.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members  may 
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be  permitted  to  revise  and  extend  their 
remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


WATER  RESOURCES  DEVELOPMENT 
ACT  OF  1976 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 
I  move  that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  15636 >  authorizing 
the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and 
harbors  for  navigation,  flood  control,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Jones >. 

The  motion  was  agreed  to. 

IK  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  tlie  consid- 
eration of  the  bill  H.R.  15636.  with  Mr. 
RosTENKowsKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Alabama  (Mr.  Jones* 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Jones >. 

Mr.  JONES  of  Alabama.  Mr.  Chairman, 
I  yield  10  minutes  to  the  gentleman  from 
Texas  (Mr.  Roberts >.  the  chairrflan  of 
th°  Subcommittee  on  Water  Resource.^. 

Mr.  ROBERTS.  Mr.  Chairman.  I  am 
particularly  pleased  to  bring  to  the  floor 
today  H.R.  15636.  the  Water  Resources 
Development  Act  of  1976  and  the  river 
basin  monetary  authorization  of  1976. 
As  always,  my  distinguished  colleague, 
tlie  gentleman  from  Alabama  (Mr. 
Jones)  has  been  the  architect  in  direct- 
ing this  bill.  It  is  probably  the  last  one  to 
have  his  direction.  I  also  wish  to  extend 
my  very  warm  thanks  to  the  ranking  mi- 
nority member  of  the  Subcommittee  on 
Water  Resources,  the  gentleman  from 
California  (Mr.  Don  H.  Clausen),  and 
the  ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Ohio 
(Mr.  Harsha). 

Title  I  of  the  bill,  the  Water  Resources 
Development  Act  of  1976,  Includes  water 
resources  development  project  authoriza- 
tions similar  to  those  found  in  previous 
water  resources  development  acts.  A  to- 
tal of  44  projects  Is  contained  in  this 
title.  The  projects  are  located  in  27  States 
and  cover  all  types  of  work  within  the 
province  of  the  Corps  of  Engineers.  The 
other  provisions  in  title  I  involve  project 
modifications  and  Items  relating  gen- 
erally to  the  Nation's  water  resources 
program.  Title  I  directly  affects  32  States 
and  American  Samoa  and  the  Common- 
wealth of  Puerto  Rico.  Title  I  contains 
a  number  of  significant  and  worthwhile 
provisions  and  I  would  like  to  point  out 
just  a  few  of  them. 

Section  150  authorizes  the  Corps  of 
Engineers  to  establish  new  wetland  areas 


In  connection  with  dredging  operations 
associated  with  water  resources  develop- 
ment projects.  Such  wetland  areas  may 
be  established  when  the  Chief  of  Engi- 
neers finds  that  the  environmental,  eco- 
nomic, and  social  benefits  of  the  area 
Justify  the  increased  cost  of  dredged  ma- 
terial disposal,  the  Increased  cost  of  the 
area  over  other  disposal  practices  does 
not  exceed  $400,000  per  area,  and  there  is 
rea.sonable  evidence  that  the  wetland 
areas  to  be  established  will  not  be  sub- 
stantially altered  or  destroyed  by  natural 
or  manmade  causes. 

The  section  also  directs  that  consid- 
eration be  given  to  the  establishment  of 
wetland  areas  in  the  study  of  any  water 
resources  development  project.  In  any 
such  study,  and  this  is  a  very  important 
point,  the  benefits  of  establishing  a  wet- 
land area  are  to  be  deemed  at  least  equal 
to  the  cost  of  establishing  the  area  In  the 
computation  of  benefits  and  costs  of  the 
project.  The  costs  of  establishment  of  a 
wetland  area  are  to  be  borne  by  the 
United  States.  Vast  amounts  of  our  wet- 
land areas  so  important  to  the  food 
chain  and  to  natural  flood  control  and 
water  quality  control  have  been  lost  over 
the  years  because  of  man's  activities. 
Much  has  been  done  to  prevent  further 
lo.ss.  This  section  goes  one  step  further 
and  provides  a  means  of  establishing  new 
wetland  areas  to  restore  and  replace  past 
losses. 

Section  103  of  the  bill  gives  me  great 
personal  satisfaction.  It  authorizes  the 
construction  of  flood  control  measures  to 
preserve  and  protect  the  Espada  Acequla 
aqueduct  in  San  Antonio,  Tex.  The  Es- 
pada aqueduct  and  irrigation  system 
are  representative  of  the  water  supply 
systems  that  were  part  of  the  original 
Spanish  missions  in  colonial  settlements 
in  the  San  Antonio,  Tex.,  area.  The  aque- 
duct, built  between  1730  and  1745  is  the 
only  remaining  original  and  operational 
Spanish  aqueduct  in  the  United  States. 
It  was  designated  In  1965  as  a  national 
historic  siie  and  is  included  in  the  Na- 
tional Register  of  Historic  Places.  In  the 
area  of  the  aqueduct.  Six-Mile  Creek  has 
cut  through  the  mildly  undulating  ter- 
rain, leaving  particularly  steep  stream- 
banks  adjacent  to  the  structure.  Without 
protection,  floodflows  will  eventually 
scour  out  the  east  abutment  of  the  his- 
torical structure  and  this  last  remaining 
representative  work  of  the  Spanish  mis- 
sionaries will  be  lost  to  us  and  our  chil- 
dren. Section  103  will  Insure  that  this 
does  not  happen. 

Section  117  authorizes  the  Corps  of 
Engineers  to  Investigate  and  study  In  co- 
operation with  Interested  States  and 
Federal  agencies,  and  through  the  Upper 
Mississippi  River  Basin  Commission,  the 
development  of  a  river  system  manage- 
ment plan  for  the  Mississippi  River  from 
the  mouth  of  the  Ohio  River  to  the  head 
of  navigation  at  Minneapolis.  This  study 
will  Include  the  effect  of  Increased  barge 
traffic,  fish  and  wildlife  resources,  recre- 
ation, watershed  management,  and  water 
quality.  The  study  will  also  address  the 
interrelated  questions  of  sedimentation 
and  channel  maintenance,  navigation 
for  commercial  and  recreational  pur- 
poses, fish,  wildlife  and  life-support  sys- 
tems, historical  and  archaeological  site 
preservation,    and   water   quality   needs 


relating  to  industrial  use.  human  con- 
sumption, and  sanitation. 

The  study  will  provide  a  comprehen- 
sive analysis  of  the  effects  of  man's  ac- 
tivities on  the  Mississippi  and  the  steps 
which  can  be  taken  to  minimize  and 
mitigate  these  effects,  thereby  protect- 
ing one  of  our  greatest  natural  re- 
sources. 

Section  120  authorizes  the  Corps  of 
Engineers  to  contract  with  States  and 
their  political  subdivisions  for  the  pur- 
pose of  obtaining  Increased  law  en- 
forcement services  at  water  resources 
development  projects  under  the  juris- 
diction of  the  Secretary  of  the  Army  in 
order  to  meet  needs  during  peak  visi- 
tation periods.  The  Corps  of  Engineers 
lakes,  as  other  recreational  facilities,  ex- 
perience a  reasonably  significant  level  of 
criminal  activity.  While  the  Federal  Gov- 
ernment does  have  the  authority  to 
regulate  conduct  upon  its  lands,  it  exer- 
cises no  traditional  police  power  In  such 
lands.  The  Stats  and  local  laws  and  or- 
dinances are  in  force  on  these  Federal 
lands  at  Corps'  lakes,  and  the  responsi- 
bility for  their  enforcement  rests  with 
State  and  local  law  enforcement  agen- 
cies. While  the  State  and  local  agencies 
have  generally  cooperated  in  enforcing 
their  authority  In  these  areas.  It  has 
been  found  that  they  have  not  been  able 
to  respond  satisfactorily  to  misdemeanor 
and  felony  offenses  during  peak  use. 
This  is  due  to  the  magnitude  of  the 
Corps'  recreation  program  and  the  geo- 
graphical extent  of  these  Corps  areas. 
This  section  will  remedy  this  situation 
by  allowing  the  Corps  of  Engineers  to 
contract  with  local  agencies  to  obtain 
the  increased  protective  services  needed 
to  protect  visitors  to  these  recreation 
areas.  It  is  similar  to  authority  pres- 
ently available  to  the  Secretary  of  Agri- 
culture. 

Section  133  increases  the  small  flood 
control  and  navigation  project  authority 
of  the  Corps  of  Engineers  in  order  to 
enable  them  to  meet  more  effectively  the 
flood  control  and  navigation  needs  of 
local  communities.  Presently,  the  Corps 
of  Engineers  Is  authorized  to  construct 
small  flood  control  or  navigation  proj- 
ects without  the  specific  authorization 
of  Congress,  if  the  Federal  cost  is  le.ss 
than  $1  million.  In  addition,  the  Corps 
can  construct  small  fiood  control  proj- 
ects with  a  Federal  cost  up  to  $2  million 
if  the  area  which  that  project  will  pro- 
tect has  been  declared  a  disaster  area 
within  the  past  5  years.  Section  133  in- 
creases each  of  these  authorities  by  $1 
million. 

Section  145  will  allow  the  Corps  of 
Engineers  to  deposit  clean  beach-quality 
dredged  material  onto  adjacent  beaches 
In  lieu  of  simply  disposing  of  It  In  open 
water.  The  recipients  of  the  material  are 
required  to  pay  any  Increased  costs  asso- 
ciated with  this  method  of  disposal  as 
opposed  to  the  methods  the  Corps  of  En- 
gineers would  otherwise  use.  This  will 
allow  the  beneficial  use  of  good  quality 
sand  and  provide  Increased  recreational 
opportunities  for  the  people.  We  expect 
that  emphasis  will  be  placed  by  the  Corps 
of  Engineers  on  the  placement  of  this 
material  on  beaches  used  by  the  public. 

Finally.  Mr.  Chairman,  section  168  in- 
creases from  $2  million  per  year  to  $4 
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million  per  year  the  authority  of  the 
Corps  of  Engineers  to  provide  planning 
assistance  to  States  to  assist  in  the  de- 
velopment of  sound  water  resources  man- 
agement plans.  Not  more  than  $200,000 
may  be  expended  In  any  one  State  in  any 
1  year.  This  program  was  first  authorized 
in  the  1974  Water  Resources  Develop- 
ment Act  and  it  has  proved  so  helpful 
and  so  beneficial  that  we  have  increased 
the  amount  so  that  the  Corps  of  Engi- 
neers can  better  respond  to  the  requests 
it  is  receiving. 

Mr.  Chairman,  these  are  but  a  few  of 
the  many  worthwhile  items  in  this  bill. 
This  is  a  good  bill,  it  is  a  needed  bill,  and 
I  urge  its  enactment. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to 
me.  I  asked  the  gentleman  from  Texas 
(Mr.  Roberts)  to  yield  so  that  I  might 
ask  the  gentleman  a  question. 

Mr.  Chairman,  section  153  of  this  bill 
amends  section  201  of  the  Flood  Control 
Act  of  1970  under  the  center  heading 
"Arkansas-Red  River  Basin."  to  read  as 
follows : 

Construction  shall  not  be  Initiated  on  any 
element  of  such  project  until  such  element 
has  been  approved  by  the  Secretary  of  the 
Army  and  the  President. 

The  gentleman  knows  that  I  was  prin- 
cipal sponsor,  along  with  my  Oklahoma 
colleagues,  Mr.  Jarman  and  Mr.  Jones 
of  H.R.  14301,  H.R.  14302,  and  H.R.  14303,' 
which  authorized  specific  chloride  con- 
trol projects  in  the  basin. 

As  I  told  this  House  earlier  this  year, 
and  I  quote: 

I  believe  that  pushing  rapidly  toward  elim- 
inating natural  salt  pollution  of  the  Arkansas 
River  offers  the  best  solution  to  that  prob- 
lem (of  meeting  water  demand.s)  with  the 
greatest  economic  benefits— not  only  for 
Oklahoma,  Arkansas  and  Tennessee— but  for 
the  entire  Nation  and  world. 

As  I  understand  the  language  in  sec- 
tion 153  of  this  bill,  the  effects  of  H  R 
14301.  H.R.  14302  and  H.R.  14303  are 
achieved.  Is  that  correct? 

Mr.  ROBERTS.  That  is  essentially 
correct. 

Mr.  RISENHOOVER.  It  is  also  correct 
that  under  the  provisions  of  section  153, 
the  corps  could  save  Hi  years  in  ob- 
taining approval  of  chloride  control  in 
area  IV  of  the  Arkansas  River  portion 
of  the  project? 

Mr.  ROBERTS.  That  is  my  under- 
standing. 

Authorization  of  the  Arkansas-Red 
River  chloride  control  project,  contained 
in  the  Flood  Control  Act  of  1970,  pro- 
vides that  construction  of  the  project 
cannot  be  initiated  until  the  project  has 
been  approved  by  the  Secretary  of  the 
Army  and  the  President.  This  provLsion 
was  included  because  the  Corps  of  En- 
gmeers  report  on  the  project  has  not  yet 
been  cleared  by  the  Secretary  of  the 
Army  and  the  Office  of  Management  and 
Budget  and  transmitted  to  the  Congress. 
Water  resources  bills  containing  author- 
izations of  projects  which  had  not  been 
cleared  had  been  vetoed  by  Republican 
administrations  in  the  past,  so  the  provi- 
sion was  added  to  avoid  a  possible  veto. 


The  problem  with  the  provision,  how- 
ever, is  that  no  individual  element  of  the 
overall  project  can  be  constructed  until 
the  entire  project  has  been  approved  by 
the  Secretary  of  the  Army  and  the  Presi- 
dent. Section  153  of  the  Water  Resources 
Development  Act  of  1976  recently  re- 
ported out  of  our  committee  overcomes 
this  by  amending  the  1970  authorization 
to  provide  that  each  individual  element 
may  be  constructed  as  that  element  is 
approved  by  the  Secretary  of  the  Army 
and  the  President. 

With  regard  to  area  IV  of  the  Arkansas 
River  portion  of  the  project,  the  Corps 
of  Engineers  advises  that  there  is  a  pos- 
sibility that  an  interim  report  could  be 
prepared  under  the  provisions  of  section 
153,  that  could  save  1  '/z  years  in  obtain- 
ing approval  of  that  element. 

Mr.  RISENHOOVER.  The  people  of 
Oklahoma  are  grateful  for  this  impor- 
tant legislative  breakthrough.  I  now 
urge  the  administration  to  proceed  with 
utmost  speed  in  stopping  the  pollution  in 
this  basin  and  clean  up  the  water.  While 
the  investment  is  great,  the  rewards  are 
greater.  I  appreciate  the  committee's 
work  and  chairman's  leadership  in  com- 
bating this  problem.  Thank  you. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  wi'h  to  compliment  the  Chairman  of 
the  full  committee  and  the  Chairman  of 
the  subcommittee  and  the  members  of 
this  committee  for  developing  a  very 
good  bill  sensitive  to  the  problems  of  the 
times. 

Mr.  Chairman,  I  rise  to  discuss  with  my 
distinguished  colleague,  the  gentleman 
from  Texas,  the  definition  of  a  "lawful 
bridge"  under  the  Truman-Hobbs  Act 
which  section  119  of  this  bill  amends. 

Mr.  ROBERTS.  Mr.  Chairman,  I  am 
familiar  with  the  bridge,  and  I  am  happy 
to  discuss  this  matter  with  my  distin- 
guished colleague. 

Mr.  ECKHARDT.  If  the  gentleman 
would  yield  further,  the  facts  are  these. 
The  Port  Terminal  Railroad  Association 
Bridge  across  Greens  Bayou  2'^  miles 
north  of  the  Houston  Ship  Channel  now 
has  a  vertical  clearance,  between  normal 
water  level  and  bridge  clearance,  of  about 
19.6  feet.  At  the  time  of  construction  such 
clearance  was  27.6  feet,  and,  hence,  the 
bridge  was  a  lawful  bridge  at  that  time. 
No  structural  change  has  been  made  in 
the  bridge,  and  its  elevation  with  respect 
to  the  surrounding  terrain  is  the  same 
as  when  it  was  constructed.  The  differ- 
ence in  relationship  between  the  clear- 
ance of  the  bridge  and  the  water  level 
has  occurred  because  of  subsidence  in 
the  entire  area.  The  bridge  has  been  de- 
clared by  the  Coast  Guard  as  an  obstruc- 
tion to  navigation  and,  therefore,  it  is 
required  that  the  bridge  be  removed  or 
reconstructed  so  as  to  afford  as  much 
clearance  as  existed  at  the  time  of  its 
construction. 

The  question  involved  is  as  to  whether 
or  not  the  provisions  of  the  Truman- 
Hobbs  Act  may  be  applied  so  that  the 
Port  of  Houston  Authority,  owner  of  the 
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bridge,  may  proceed  with  a  project  to 
reconstruct  the  bridge  at  a  permissible 
elevation  and  obtain  a  proportionate  al- 
location participation  in  the  cost  by  the 
U.S.  Government,  as  provided  imder  the 
Truman-Hobbs  Act. 

The  Coast  Guard  has  suggested  that 
the  owner's  permitting  the  bridge  to  be- 
come an  obstruction  to  free  navigation 
even  though  due  to  no  act  on  his  part' 
forecloses  him  from  enjoying  the  bene- 
fits of  the  Truman-Hobbs  Act  because 
the  bridge  is  no  longer  a  "lawful  bridge." 
Mr.  Chairman,  what  is  the  gentle- 
man's judgment  on  this  matter' 

Mr.  ROBERTS.  It  would  seem  to  me 
and  I  think  it  is  clear,  that  under  the 
Truman-Hobbs  Act  the  term  "lawful 
bridge"  would  apply  when  the  bridge 
was  constructed.  The  mere  fact  that  it 
has  settled  as  part  of  its  subsidence 
should  not  make  it  an  "unlwaful  bridge." 
I  understand  the  Greens  Bayou  Bridge 
was  lawfully  constructed  to  meet  the  re- 
quirements of  the  Truman-Hobbs  Act. 
Mr.  ECKHARDT.  That  is  correct.  Mr. 
Chairman. 

Mr.  ROBERTS.  Section  516  of  the 
Truman-Hobbs  Act  specifically  ad- 
dresses the  case  of  a  bridge  that  "un- 
reasonably obstructs  navigation."  Thus, 
it  would  seem  clear  that  the  Truman- 
Hobbs  Act  envisions  a  situation  in  which 
a  bridge  is  both  lawful  for  purposes  of 
receiving  Truman-Hobbs  money  and  yet 
also  obstructs  navigation. 

Mr.  ECKHARDT.  That  is  exactly  as 
we  understand,  Mr.  Chairman,  and  I  at 
the  proper  time  in  the  House  should  like 
to  ask  unanimous  consent  to  place  in 
the  Record  a  letter  to  that  effect. 

We  also  have  had  a  construction  of 
the  Truman-Hobbs  Act  by  persons  who 
were  here  when  it  passed,  and  I  shall  ask 
that  that  be  included. 

Mr.  ROBERTS.  I  shall  be  happy  to 
discuss  the  matter  with  my  colleagues, 
and  I  hope  that  we  can  be  helpful. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man and  include  the  following : 

House  of  Representatives, 
Washington,  D.C.,  September  1, 1976. 
Adm.  Owen  W.  Siler, 
CoTumandant,  U.S.  Coast  Guard, 
Washington,  D.C. 

Dear  Admiral  Siler:  The  Coast  Guard  has 
notified  Southern  Pacific  Transportation 
Company  and  the  Port  of  Houston  Authority 
that  a  bridge  over  Greens  Bayou,  2.8  miles 
above  its  confluence  with  the  Houston  Ship 
Channel,  is  an  obstruction  to  navigation, 
and  that  it  must  be  either  removed  or 
altered. 

When  the  Port  Authority,  owner  of  the 
bridge,  sought  funding  under  provisions  of 
the  Truman-Hobbs  Act  (33  U.S.C.  Sections 
516-517),  It  was  Informed  that  the  altera- 
tion project  was  not  eligible  for  such  fund- 
ing, because  the  bridge  was  not  a  "lawful" 
bridge.  I  disagreed  with  this  position,  and 
met  with  representatives  of  the  Coast  Guard, 
the  railway  Interests,  and  the  Port  of  Hous- 
ton in  Washington  on  May  17,  1976.  It  was 
and  is  my  contention  that  the  project  does. 
Indeed,  qualify  for  such  funding.  My  posi- 
tion is  set  out  In  a  memorandum,  a  copy  ot 
which  is  attached.  However,  since  that  meet- 
ing, I  have  researched  the  question  thor- 
oughly, and  now  have  additional  data  whicti 
I  wish  to  submit. 

First,  I  would  like  to  direct  your  attention 
to  the  permit  issued  by  the  Assistant  Secre- 
tary of  War  on  October  15,  1930.  The  Coast 
Guard  has  taken  the  position  that  the  owner 
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of  the  bridge  haa  not  maintained  the  bridge 
In  accordance  with  that  permit.  There  are 
three  conditions  specllied  in  the  permit, 
none  of  which  require  the  bridge  owner  to 
maintain  the  elevation  of  27.6  feet  above 
the  water.  The  only  data  showing  such  an 
elevation  is  a  chart  prepared  by  the  Harris 
County  Houston  Ship  Channel  Navigation 
district.  I  do  not  consider  this  chart  to  be  a 
part  of  the  permit  issued  by  the  Secretary. 
Secondly,  I  have  researched  the  records 
during  debate  on  passage  of  tlae  Truman- 
Hobbs  Act  over  a  presidential  veto  in  1940. 
Though  there  is  nothing  in  the  debate  that  is 
deflnlflve  on  this  question,  there  is  dis- 
cussion that  Indicates  that  the  Act  was  de- 
signed to  relieve  the  builder  (owner)  who 
was  not  at  fault  when  he  built  the  bridge 
and  who  physically  maintained  It  in  a  con- 
dition adequate  for  his  purposes  and  safe  as 
ft  structure. 

Senator  Clyde  Mart'.n  Reed  said: 
"After  the  bridge  has  been  built,  If  It  is 
sufficient  for  the  purposes  of  the  builder, 
and  there  comes  a  change  for  some  other  rea- 
son other  than  the  builder's  reason,  there  is 
no  equity  in  requiring  the  original  builder 
of  the  bridge,  if  it  Is  still  safe,  and  if  it  is 
still  adequate,  to  meet  the  costs  of  the 
change."  Page  8788,  Congressional  Record — 
Senate,  June  21,  1940. 

That  Senator  Reed's  reference  to  "safe" 
and  "adequate"  was  with  respect  to  struc- 
ture, not  present  needs.  Is  shown  by  this 
statement  on  the  same  page  of  the  Record: 
"Should  they  (the  builders)  be  required  to 
pay  the  expenses  of  raising  a  bridge  which 
Is  perfectly  adequate  for  their  purpose,  the 
raising  of  which  does  not  affect  them  a  par- 
ticle?" 

He  clearly  believed  that  the  time  for  meas- 
uring adequacy — that  Is,  lawfulness — was  at 
the  time  of  building,  not  the  time  when 
present  conditions  require  a  change,  for  he 
said  In  the  same  statement : 

"It  is  only  a  matter  of  equity  In  adjust- 
ing the  present  bridge  conditions  to  the 
present  time  (emphasis  added),  and  permit- 
tins;  improvements  to  be  made,  but  not  re- 
qvirlng  the  cost  of  improvements  to  be 
made  solely  at  the  expense  of  the  bridge 
owner  when  the  bridge  owner  Is  In  nowise 
interested  and  receives  no  benefit." 

There  Is  an  even  clearer  declaration  In  the 
debate  that  the  adequacy  of  clearance  Is  to 
be  measured  at  the  time  of  original  construc- 
tion. During  the  dpbate  in  the  House  of  Rep- 
resentatives, Congressman  John  J.  Cochran 
said  on  Page  8650  of  the  Record  June  19, 
1940 : 

"So  if  they  (the  bridge  builders)  did  not 
have  a  proper  clearance  or  build  a  proper 
bridge  tciien  it  was  originally  constructed 
(emphasis  added) ,  they  should  bear  the  cost 
now  of  making  the  Improvements  that  the 
War  Department  states  are  necessary  so  nav- 
igation will  not  be  impeded." 

In  the  Instant  case,  the  bridge  builders  had 
a  proper  clearance  in  1930,  and  the  clearance 
has  been  changed  In  the  intervening  years 
through  no  fault  of  either  the  builder  or 
owner. 

Finally,  Congressman  C.  F.  Lea,  chairman 
of  the  House  Committee  on  Interstate  Com- 
merce, which  handled  tlie  legislation,  on 
Page  8C48  of  the  Congressional  Record — 
House,  dated  June  19.  1940,  stated: 

"All  must  concede  It  Is  better  for  the  Gov- 
ernment to  do  the  right  thing  than  the 
cheaper  thing." 

This,  I  think,  shows  clear  congressional  In- 
tent that  the  Act  should  be  construed  favor- 
ably to  accomnllsh  Its  general  purpose  of  re- 
lieving persons  whose  structures  have  be- 
come an  obstruction  to  navigation  as  the  re- 
sult of  alterations  of  conditions  over  which 
they  have  no  control  when  they,  the  owners. 
have  taken  no  unlawful  action.  Unlawful- 
ness is  related  to  acts  of  a  person.  A  thing 


cannot  act  unlawfully,  and  to  call  a  struc- 
ture an  "unlawful  bridge"  by  virtue  of  Its 
becoming  an  obstruction  to  navigation  be- 
cause of  subsidence  and  thus  denying  an 
otherwise  available  right  or  privilege  to  the 
owner  is  to  strain  the  construction  of  the 
Act  against  Its  obvious  general  purpose. 

Another  point  I  would  like  to  make  regard- 
ing implementation  of  the  Truman-Hobbs 
Act  concerns  Section  513,  which  stipulates 
that  a  public  hearing  must  be  held.  When 
I  contacted  the  Coast  Guard  to  suggest  such 
a  bearing,  I  was  told  that  the  hearing  could 
not  be  held  under  Truman-Hobbs,  since  tlie 
bridge  was  not  a  "lawful"  bridge,  and  there- 
fore tho  statute  could  not  be  brought  to 
bear.  I  believe  that  dialogue  by  Congress- 
man Sam  Hobbs,  co-sponsor  of  the  legisla- 
tion. Indicates  differently.  On  Page  8653  of 
the  Record,  dated  June  19,  1940,  he  says: 

"It  (General  Bridge  Act  of  1906)  says  that 
whenever  the  needs  of  navigation  require, 
the  War  Department  shall  have  full  and 
plenary  power  to  order  the  remodeling,  re- 
location, or  rebuilding  of  any  railroad  bridge 
crocslng  a  navigable  stream,  but  It  may  do 
so  only  after  a  hearing  has  been  held  and 
the  necessities  of  the  cast  studied." 

Again,  on  Page  8654  of  the  same  Record, 
Congressman  Hobbs  states: 

"There  Is  no  question  but  that  the  Army 
engineers  have  the  power  to  order  the  re- 
pair, remodeling.  Improvement,  relocation, 
or  rebuilding  of  any  railroad  bridge  (em- 
phasis added)  across  a  navigable  stream  If 
the  needs  of  navigation  so  require." 

"This  bill  simply  requires  that  in  the  ex- 
ercise of  this  power,  a  hearing  be  given  to 
Interested  parties  and  that  the  Army  engi- 
neers shall  ascertain  the  equities  In  the  event 
they  find  it  necessary  to  order  the  improve- 
ment of  a  railway  bridge." 

For  the  Corps  to  say  that  a  hearing  is  not 
necessary  if  the  bridge  is  an  unlaw ful  one  is 
like  saying  that  trial  is  not  necessary  If  the 
subject  Is  a  murderer.  I  contend  that  the 
bridge  Is  not  an  vmlawful  one  In  the  sense 
that  the  Truman-Hobbs  Act  aid  should  be 
granted  under  the  facts  of  the  case.  Certain- 
ly, the  least  that  can  be  said  for  this  ccn- 
tenticn  is  that  it  is  not  frivolous.  Indeed,  It 
Is  respectfully  submitted  that  a  determina- 
tion to  the  contrary  Is  quite  erroneous  and 
such  a  decision  without  a  hearing  Is  arbi- 
trary and  capricious. 

I  also  call  to  your  attention  a  newspaper 
clipping  I  am  enclosing.  According  to  this 
Information,  the  $19.5  million  highway 
bridge  across  the  Houston  Ship  Channel: 

(1)  has  sunk  four  Inches  a  year  since  It 
was  built,  and 

(2)  obstructs  the  passage  of  roU-on/roU- 
off  type  vessels. 

Therefore,  under  the  view  espoused  by  the 
Coast  Guard.  It  Is  a  bridge  which  has  not 
been  maintained  at  its  authorized  elevation. 
Is  an  obstruction  to  navigation  and  may  be 
ordered  removed  or  altered  without  a  hear- 
ing and  without  qualifying  for  any  Truman- 
Hobbs  aid. 

Of  course,  we  are  not  contending  that  the 
bridge  over  Greens  Bayou  not  be  elevated. 
It  .should  not  continue  to  obstruct  naviga- 
tion. But  we  do  contend  that  Its  raising 
should  qualify  for  Truman-Hobbs  funds. 

Finally  I  w.int  to  direct  your  attention 
to  enclosed  letters  I  received  from  Senator 
John  Sparkmnn  and  Representative  Wilbur 
D.  Mills,  the  only  two  remaining  members 
of  Congress  who  were  members  of  the  House 
in  1940  when  the  subject  statute  was  en- 
acted. Both  support  my  contentions  that  the 
bridge  should.  Indeed,  qualify  for  Truman- 
Hobbs  funds. 

It  is  most  Important  that  this  issue  be  re- 
.';olvcd  at  tl;e  earliest  possible  time.  A  steve- 
doring company,  located  upstream  from  the 
bridge,  is  having  severe  problems  In  getting 
barges  to  its  plant  and  then  navigating  the 


loaded  vessels  underneath  the  span.  As  the 
earth  continues  to  subside,  the  company's 
problems  will  become  even  more  severe,  even 
possibly  preventing  all  traffic  from  reaching 
Its  docks. 

I  win  very  much  appreciate  your  earliest 
consideration  of  this  matter.  If  there  Is  any 
further    information    you    need    or    desire, 
please  do  not  hesitate  to  let  me  know. 
Sincerely, 

Bob  Eckhardt. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  West  Vircinia. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  gentleman  for  yielding. 

I  should  like  to  commend  the  gentle- 
man from  Texas  (Mr.  Roberts)  and  the 
gentleman  from  Alabama  (Mr.  Jones), 
and  all  who  have  participated  in  this  act. 
I  am  particularly  pleased  that  money  has 
been  put  in  here  fo.-  the  Corps  of  Engi- 
neers' study  of  the  Gallipolis  Lock  and 
Dam  in  West  Virginia,  which  is  a  great 
bottleneck  on  the  Ohio  River,  providing 
for  authorization  of  a  Corps  of  Engi- 
neers' study  for  replacement  and  expan- 
sion of  the  lock.  I  am  very  pleased,  I  will 
advise  the  gentleman  from  Texas,  that 
it  has  been  included  in  this  bill. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man very  much. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  commend  the  gentleman 
from  Texas  (Mr.  Roberts)  and  the  en- 
tire committee  imder  the  distinguished 
leadership  of  the  gentleman  from  Ala- 
bama (Mr.  Jones)  .  They  have  done  a  re- 
markable job,  as  they  always  do  on  this 
bill.  I  am  particularly  pleased  with  the 
section  providing  for  the  flood  control 
project  on  the  San  Antonio  River,  and 
tha  saving  of  the  old  Spanish  Aqueduct 
down  there.  I  certainly  appreciate  their 
kindness  to  me  when  I  appeared  before 
them  and  I  thank  them  for  the  very  fa- 
vorable consideration  they  gave  my 
project. 

Mr.  Chairman,  I  rise  Jn  full  support  of 
this  bill  and  urge  \\s  passage. 

Mr.  ROBERTS.  I  thank  the  gentleman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  myself  5  minutes. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
15636,  the  Water  Resources  Development 
Act  of  1976.  I  would  like  to  compliment 
our  distinguished  Chairman,  Robert  E. 
Jones,  for  bringing  this  legislation  to  the 
Roor.  His  leadership  in  the  area  of  water 
resources  is  well  known  and  he  is  deserv- 
ing of  the  national  reputation  which  he 
so  deservedly  earned  as  a  result  of  his 
hard  working  efforts  in  the  Congress  to 
advance  the  quality  of  life  of  our  citizens. 

The  bill  we  bring  before  you  today 
would  authorize  projects  for  flood  con- 
trol, navigation,  water  supply,  hydro- 
power,  erosion  control,  and  recreation. 
Mr.  Chairman,  it  is  vitally  important 
that  we  act  on  this  legislation  now. 
The  Congress  has  been  considering  wa- 
ter resource  bills  only  on  a  biannual 
basis.  Therefore,  we  must  continue  to  put 
projects  into  the  pipeline  in  order  that 
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there  be  no  lag  In  the  long-term  Corps 
of  Engineers  water  resource  program.  As 
you  know,  it  takes  many  years  for  a  water 
resotirce  project  to  be  conceived,  au- 
thorized, funded,  designed,  and  imple- 
mented. It  is  not  in  the  national  inter- 
est to  delay  this  already  time-consum- 
ing process  unnecessarily. 

Mr.  Chairman,  this  bill  contains  many 
vitally  important  sections  and  I  would 
like  to  highlight  Just  a  few  of  them.  The 
Committee  on  Public  Works  and  Trans- 
portation has  done  a  great  amount  of 
work  to  revise  the  authorization  proce- 
dure to  lessen  as  much  as  possible  the 
delays  encountered  in  implementing 
these  projects.  In  1974.  the  committee 
Instituted  th.:  phase  1  and  phase  2  au- 
thorization procedure  for  water  resources 
projects.  The  corps  tells  us  this  concept 
is  working  and  apparently  will  speed  up 
the  plarming  process.  We  did  discover, 
however,  that  there  is  still  a  delay  built 
into  the  authorization  procedure  and  we 
have  revised  the  process  in  section  101 
(C)  of  H.R.  15636  to  allow  the  corps  to 
continue  planning  those  projects  which 
the  survey  analysis  finds  are  noncontro- 
versial  and  meet  the  applicable  eco- 
nomic and  environmental  criteria  until 
the  Congress  has  an  opportunity  to  act 
on  the  authorization  for  advanced  en- 
gineering and  design. 

The  bill  also  "fine  tunes"  the  provision 
enacted  in  the  1974  Water  Resources  Act 
which  set  up  the  deauthorization  pro- 
gram for  water  resources  projects.  We 
have  found  that  the  implementation  of 
the  program  was  cumbersome  and  now 
hope  to  streamline  this  procedure.  I 
mi?ht  point  out  that  there  are  no  de- 
authorizations  in  this  bill.  The  Congress 
has  legislated  a  procedtire  for  handling 
this  matter  and  it  is  the  committee's  in- 
tent that  the  procedure  be  followed  and 
allowed  to  work. 

The  committee  also  has  increased  the 
funding  level  for  the  National  Stream- 
bank  Erosion  Control  and  Evaluation 
Demonstration  Act  In  order  that  this 
vital  program  can  be  expended.  When 
we  originally  authorized  this  program  in 
1974  we  had  great  expectations.  The 
Corps  of  Engineers  has  indicated  that 
the  program  has  great  potential  and  I 
think  it  appropriate  that  we  increase  this 
funding.  For  example,  in  my  own  dis- 
trict, the  Eel  River  has  the  highest  ero- 
sion levels  for  any  river  of  comparable 
size  in  the  United  States.  The  Eel  River 
Basin  has  experienced  a  great  amoimt  of 
damage  from  floods  and  streambank  ero- 
sion. A  number  of  alternatives,  both 
structural  and  nonstructural,  have  been 
considered  and  some  bank  stabilization 
work  has  been  done.  However,  full  flood 
protection  is  years  away  but  we  can  now 
address  channel  stabilization  and  the 
control  of  erosion.  Because  of  the  previ- 
ously mentioned  high  erosion  rate,  the 
Eel  should  be  a  key  demonstration  site 
for  the  shoreline  erosion  program.  If  we 
can  stabilize  and  direct  the  Eel  River 
straight  out  to  sea,  it  would  be  a  major 
breakthrough. 

The  bill  also  contains  a  number  of 
provisions  which  will  modify  existing 
projects  to  accomplish  those  changes 
which  are  necessary  but  which  were  not 


envisioned  at  the  time  the  project  was 
originally  authorized.  For  example,  the 
Port  St.  Luis,  Calif.,  project  has  been 
modified  to  accommodate  the  wishes  of 
local  interests.  This  modification  has,  in 
fact,  resulted  in  cost  savings  of  approxi- 
mately $300,000  to  the  Federal  Treasury, 
In  my  own  district  two  projects  have 
been  modified.  The  Noyo  Harbor,  Calif., 
project  authorized  in  1962  has  been  mod- 
ified to  recognize  that  the  one  large 
breakwater  cannot  be  feasibly  construct- 
ed. However,  I  met  with  the  Harbor 
Commission  and  the  Public  Works  Com- 
mittee staff  and  we  were  able  to  sit  down 
with  the  Corps  of  Engineers  and  formu- 
late the  proposed  legislation  which  is  be- 
fore us  today.  This  section  would  enable 
the  corps  to  construct  smaller  break- 
waters and  widen  and  deepen  the  chan- 
nel if  these  imdertakings  meet  the  ap- 
propriate environmental  and  economic 
criteria.  For  the  Napa  River  project,  we 
are  providing  for  mitigation  lands  which 
were  not  originally  contemplated  when 
the  project  was  authorized.  In  addition, 
we  are  enabling  the  corps  to  undertake 
the  construction  of  a  Soil  Conservation 
project  which  most  appropriately,  be- 
cause of  its  urban  flood  damage  benefits, 
should  be  constructed  by  the  Corps  of 
Engineers  and  finally  we  are  stating 
that  it  is  our  intent  that  normal  mainte- 
nance activities  of  an  already  existing 
project  should  not  be  funded  by  this 
project. 

Mr.  Chairman,  I  would  like  to  point 
out  that  this  bill  also  contains  many  new 
concepts  not  previously  authorized.  For 
example,  we  have  provided  in  this  bill  for 
nourishment  of  beaches  if  the  dredged 
material  is  of  beach  sand  quality.  Pre- 
viously, this  material  was  disposed  in 
wetlands  or  in  the  open  ocean.  Now  if 
the  corps  finds  it  is  economically  feasible 
to  place  it  on  beaches  and  if  local  in- 
terests pay  any  differential  costs  we  can 
be  protecting  and  preserving  our  beaches 
with  a  previously  misused  resource.  Ad- 
ditionally, we  have  a  provision  in  this 
bill  which  will  eventually  lead  to  the 
creation  of  new  wetland  areas.  The  loss 
of  these  valuable  resources  has  increased 
catastrophically  and  I  think  it  very  laud- 
able that  this  provision  has  the  poten- 
tial to  become  a  reality. 

Mr.  Chairman,  I  fully  support  H.R. 
15636  and  recommend  it  to  my  colleagues. 
It  provides  lasting  improvements  to 
the  quality  of  life  of  our  citizens.  Its 
provisions  are  vital  and  responsive  to  the 
needs  of  our  people.  I  urge  its  over- 
whelming passage. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Harsha)  such  time 
as  he  may  consume. 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  H.R.  15636,  the 
Water  Resources  Development  Act  of 
1976.  This  is  a  responsive  bill.  Its  pur- 
pose is  to  provide  lasting  improvements 
which  will  improve  the  quality  of  life  of 
our  citizens.  The  projects  authorized  in 
this  bill  are  for  flood  control,  water  sup- 
ply, navigation,  hydropower,  erosion  con- 
trol, and  recreation  which,  in  addition  to 
creating  direct  benefits  to  our  citizens, 


will  create  jobs  as  these  projects  are 
planned,  designed,  and  constructed. 

Mr.  Chairman,  I  wotild  like  to  high- 
light a  few  of  the  sections  contained  in 
the  bill  which  must  be  enacted  to  insure 
that  they  are  not  needlessly  delayed. 

In  my  own  State,  the  authorization  for 
the  advanced  engineering  and  design  for 
rehabilitation  and  expansion  of  the 
Gallipolis  locks  and  dam  is  vitally  im- 
portant not  only  to  my  region's  eco- 
nomic well-being  but  that  of  the  Nation 
as  well.  The  commodities  that  move 
through  this  facility  touch  the  lives  of 
nearly  everyone  in  this  great  Nation. 
This  authorization  has  the  support  of 
the  State  of  Ohio.  I  received  a  personal 
plea  from  our  Governor.  Timely  action 
by  Congress  will  insure  that  this  project 
moves  ahead  and  the  viability  of  our 
waterway  system  will  be  insured. 

The  bill  also  increases  the  amount  of 
money  authorized  under  the  Stream- 
bank  Erosion  Control  Evaluation  and 
Demonstration  Act  of  1974  in  which 
Congress  recognized  the  serious  nation- 
wide erosion  problem  and  directed  the 
Corps  of  Engineers  to  come  up  with  low- 
cost  techniques  to  address  this  problem. 
This  money  is  to  be  used  to  continue 
projects  currently  being  implemented 
and  also  for  new  projects  on  streams 
which  reflect  a  variety  of  geographical 
and  environmental  conditions. 

This  addition  of  $25  million  to  carry 
out  section  32  of  the  Water  Resources 
Development  Act  of  1974  is  intended  to 
recognize  not  only  increased  cost  but  also 
the  severity  of  the  problem.  I  expect 
prompt,  effective,  and  expanded  efforts 
to  implement  section  32.  The  impact  of 
streambank  erosion  in  my  district  which 
includes  100  miles  of  the  Ohio  River  is 
severe  and  in  need  of  immediate  work. 

H.R.  15636  also  addresses  the  problems 
we  have  encoimtered  with  the  great 
amount  of  time  it  takes  to  develop  a 
water  resource  project  and  has  recom- 
mended changes.  Past  experience  has 
shown  that  it  takes  approximately  20 
years  to  conceive,  authorize,  fund,  and 
construct  a  Corps  of  Engineers  project. 
In  1974,  Congress  initiated  a  two-stage 
authorization  procedure  for  speeding  up 
this  process.  The  Corps  of  Engineers  in- 
forms us  this  concept  is  working  well. 
Section  101(C)  of  H.R.  15636  "fine  tunes" 
this  new  authorization  procedure  to  pre- 
vent needless  delays  which  result  from 
the  fact  that  Water  Resource  Develop- 
ment Acts  are  usually  considered  only 
biannually.  Hopefully,  this  will  delete  as 
much  as  2  years  from  the  planning  proc- 
ess for  water  resource  development. 

Mr.  Chairman,  I  would  like  to  speak 
for  a  few  moments  on  the  subject  of  user 
fees  on  our  inland  waterways.  I  do  not 
believe  it  appropriate  for  the  Congress, 
at  this  time,  to  consider  the  imposition  of 
user  fees  on  the  inland  waterway  sys- 
tem. It  may  well  be  appropriate  to  impose 
these  charges  but,  at  this  time,  we  do  not 
have  the  facts  before  us.  We  have  not 
held  the  hearings  which  would  provide 
the  detailed  information  that  we  need  to 
act  responsively  on  this  issue.  I  would, 
therefore,  urge  my  colleagues  to  defer 
action  until  we  can  conduct  oversight 
hearings. 
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Mr.  Chairman,  I  urge  favorable  consid- 
eration of  H.R.  15636  so  that  the  bwiefits 
that  wiU  accrue  from  these  projects  wiU 
be  realized  without  delay. 

Mr.  SCHULZE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Pennsylvania 

Mr  SCHULZE.  Mr.  Chairman.  I  would 
Just  like  to  ask  the  gentleman  a  question 
It  has  been  alleged  to  me  that  one  of  the 
reasons  for  section  166,  the  diversion  of 
the  water,  is  so  that  the  Chicago  Water 
Co.  can  expand  the  existing  facili- 
ties. My  question  is  whether  this  is 
true,  or  whether  this  project  is  mainly  to 
protect  lakefront  property,  or  what  is 
ine  gentleman's  understanding  of  this' 

Mr.  HARSHA.  Well,  I  would  say  to  the 
gentleman  that  the  project  has  several 

L"/i^',^-  °"/  °^  *^^°^  *^  *°  determine  the 
feasibility  of  tryinp  to  control  the  level 
of  water  in  the  lake  for  the  purpose  of 
eJiminating  erosion  and  the  fluctuation 
m  the  water  level. 

Another  purpose  is  for  low  flow  aug- 
mentation to  increase  the  rate  of  water 
m  certain  nverways.  as  set  forth  in  the 
provision. 

A  third  purpose  is  to  provide,  if  fea- 
sible, additional  water  supply  to  other 

I  would  caution  the  gentleman,  this  is 
not  an  authorization  for  a  permanent 
project.  This  is  an  authorizatfon  merely 
for  a  study  and  a  demonstration  program 
t,  determine  the  'easibility  of  making 

co?di?Z'^°".!!^'^^''  '^"'^^^^  controlled 
conditions,  so  that  we  can  make  a  thor- 
ough study;  this  is  a  5-year  program 

det'i^pZ"  r^'^'  '^^  beneficial  and  the 
detrimental  impacts  of  such  activities 
The  Corps  of  Engineers  will  supervise  the 
ronom  •  "  *"^  <=oordinate  with  the  met! 
ropohtan   sanitary   district   of   Chicago 

Sts^t'^''  °'."^^°'^  ^°  receive  the  ° 
tM  ♦  ^^-  consideration  will  be  given  in 
th^  study  and  in  this  demonstration  pro- 
%^i^  the  views  of  downstate  interests 
Pollowmg  this,  the  total  picture  is  to^ 
brought  back  to  the  Congres^  tith  rej! 
s^ih"S^"°°  ^'  ^  ^^^^"  °^  "ot  this 
whP^h.r^°'"^  f  P""^anent  program  or 
whether  or  not  there  should  be  some 
changes    made,    m    any   event,    this    is 

Before  any  permanent  activities  are  pros- 
ecuted there,  it  will  have  to  come  back 
to  the  committee  for  further  authoriza- 

Mr.  SCHULZE.  Mr.  Chairman  if  the 
genUeman  will  yield  further,  that  woiSd 
f  H  u\^  ^'^'^^^  **  ^o"ld  be  kinS  of 
h?v?l^  '"^•^^  ^"^'  P^^ns  untU  they 
a?pro?S."  ^PP"^^  ^nd  ^ave  this  final 

Mr.  HARSHA.  Mr.  Chairman,  that  is 
Sf»?^'^,^^  °^  *^«  program,  to  determine 
oTflLTble  "^-""^^  ^^^"^  -^  -<^--b"e 

.eSIfem?nlTu^ti?n7  "^^^  ^"^^^  ^^ 

th^t  SCHULZE.  Indeed,  it  does,  and  I 
thank  the  gentleman  from  Ohio 

Mr.  HAMMERSCHMIDT    Mr    Chair 
man.  wUl  the  gentleman  yield' 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, as  a  member  of  the  Public  Works 
Committee.   I  rise  in  support  of  H.R. 
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15636,  a  water  resources  development 
project  authorization  and  basin  mone- 
tary authorization  bill. 

Title  I  of  the  legislation  authorizes 
$403  million  for  various  phases  of  the 
construction,  repair,  and  preservation  of 
public  works  on  rivers  and  harbors 
throughout  the  United  States.  These 
projects  cover  all  types  of  works  under 
the  jurisdiction  of  the  Public  Works 
Committee  and  U.S.  Army  Corps  of  En- 
gineers. Under  title  H,  the  existing  au- 
thorization for  12  river  basins  is  in- 
creased by  $590  million. 

As  our  chairman  has  so  aptly  stated, 
the  approximately  $900  million  funding 
level  authorized  by  H.R.  15636  is  surely 
one  of  the  most  conservative  spending 
authorizations  in  the  history  of  Federal 
participation  in  national  water  resources 
development.  This  fact  is  particularly 
important  when  we  consider  the  size  of 
the  task  that  the  legislation  seeks  to 
achieve. 

There  is  a  key  feature  of  the  bill  which 
merits  emphasizing.  Under  section  101,  a 
new  procedure  for  authorization  of  wa- 
ter resources  development  projects  of  the 
Corps  of  Engineers  is  established.  It  re- 
fines, improves,  and  speeds  up  the  entire 
process  of  authorization,  design,  and  en- 
gineering. 

I  am  pleased  to  have  been  successful 
m  including  two  features  within  the  bill 
in  committee.  One  incorporates  the  pro- 
visions of  legislation  I  sponsored  to  mod- 
ify the  White  River  basin  to  provide  for 
a  fish  hatchery  at  Beaver  Reservoir,  Ark. 
Such  action  will  permit  constnicUon  by 
the  Army  Corps  of  Engineers  and  the 
maintenance  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  of  trout  produc- 
tion measures,  including  a  fish  hatchery 
at  Beaver  Dam.  Carroll  County.  Ark.,  in 
compensation  for  the  reduced  number  of 
freshwater  fish  in  the  White  River  and 
other  streams  in  Arkansas,  resulting 
from  construction  of  Beaver  Dam  and 
other  dams  in  the  State.  Current  trends 
clearly  point  to  increased  numbers  of 
our  citizens  in  Arkansas,  as  well  as  those 
from  surrounding  States,  who  will  be 
seeking  outdoor  recreational  opportuni- 
ties by  fishing  in  the  public  waters  of  the 
State.  Additional  trout  production  will 
be  required  and  the  Beaver  Dam  fish 
hatchery  facility  will  be  of  great  benefit 
to  the  citizens  of  Arkansas  and  will  cer- 
tainly enhance  tourism  in  the  State. 

I  was  also  able  to  include  within  the 
framework  of  this  water  resources  bill 
the  correction  of  a  regrettable  situation 
that  developed  relative  to  the  Pine  Moun- 
tain Lake  project  on  Lee  Creek  in  Arkan- 
sas and  Oklahoma.  The  amendment 
which  I  offered  in  committee  and  which 
was  accepted  provides  that  no  cost 
sharing  by  local  interests  in  the  recrea- 
tional development  at  this  lake  will  be 
required,  inasmuch  as  this  recreational 
site  WiU  be  located  within  the  boundaries 
of  the  Ozark  National  Forest. 

Under  existing  law.  the  Federal  Water 
Project  Recreation  Act.  enacted  in  the 
89th  Congress,  local  interests  have  to 
shoulder  at  least  one-half  of  the  costs  of 
developing  recreational  facilities  at  Fed- 
eral multipurpose  water  resource  proj- 
ects. However,  when  such  projects  or 
facilities  are  included  or  projected  for 
inclusion  within  a  national  recreational 
area,  cost  sharing  is  not  required.  My 
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amendment  clarifies  a  misunderstanding 
on  the  part  of  the  Corps  of  Engineers,  to 
the  effect  that  the  Pine  Mountain  proj- 
ect definitely  falls  within  this  statutory 
exception. 

Mr.  Chairman,  in  developing  the  Water 
Resources  Development  Act,  our  commit- 
tee recognized  that  there  exists  the  po- 
tential of  a  major  crisis  in  our  national 
water  supply.  The  thrust  of  the  measure 
is  to  bring  about  the  effective  develop- 
ment and  utilization  of  our  water  re- 
sources, the  importance  of  which  is  ob- 
vious to  all  of  us.  There  is  not  a  more 
vital  natural  resource  or  one  that  is  more 
critical  to  life  than  water. 

The  American  agricultural  apparatus, 
which  harvests  our  food,  could  hardly 
survive  or  exist  without  adequate  water 
supplies.  Water,  and  its  proper  use.  is 
central  to  the  food  supply  of  our  own 
people  and  of  the  world  and  it  is  central 
to  the  crisis  in  energy  resources  and.  in 
turn,  to  the  economic  well-being  of  this 
Nation. 

So  wide  and  far  reaching  are  the  aims 
of  H.R.  15636  that  I  consider  it  to  be  one 
of  the  real  significant  pieces  of  legisla- 
tion to  have  come  before  this  body  in  the 
94th  Congress. 

We  must  act  now  to  correct  what  ap- 
pears to  be  a  developing  myopic  national 
view  of  our  finite  water  resources.  We 
must  act  to  bring  the  true  picture  into 
sharper  .'ocus.  As  is  the  case  with  all  of 
our  natural  resources,  there  is  not  an 
unlimited  supply  of  water.  On  the  hori- 
zon lies  the  very  real  potential  for  dis- 
astrous water  and  power  shortages.  Fu- 
ture exigencies  could  easily  and  quickly 
dictate  harsh  conditions  as  a  result  of 
inadequate  supplies.  We  can't  allow  our- 
selves to  ignore  reality  by  failing  to  act 
now,  through  passage  of  the  Water  Re- 
sources Development  Act,  to  insure  the 
prudent  development  and  use  of  this  pre- 
cious resource. 

I  stated  that  the  aims  of  H.R.  15636 
are  far  reaching  and  I  reiterate  that 
fact.  Moneys  authorized  by  this  legisla- 
tion will  be  used  for  purposes  of  con- 
struction, repair,  and  preservation,  and 
for  feasibility  studies,  advanced  engi- 
neering design,  navigational  improve- 
ment, hydroelectric  power,  erosion  con- 
trol, and  recreation.  Other  provisions  of 
the  bill  will  permit  the  Corps  of  Engi- 
neers to  plan  and  establish  wetlands, 
where  the  benefits  of  such  projects  are 
judged  to  Justify  costs. 

By  enacting  H.R.  15636,  we  will  be  act- 
ing to  avert  water  resource  problems  in 
future  years  and  we  can  make  a  major 
contribution  to  insure  the  future  well- 
being  and  vitality  of  American  industry, 
agriculture,  our  cities— and  our  people. 
Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Pennsyl- 
vania (Mr.  McDade)  for  purposes  of 
debate. 

Mr.  McDADE.  Mr.  Chairman.  I  would 
like  to  extend  my  heartfelt  thanks  to 
the  gentleman  from  Texas  and  to  my 
friend,  the  gentleman  from  California, 
as  well  as  my  good  friend,  the  gentleman 
from  Alabama,  whose  presence  will  be 
sorely  missed  in  this  Chamber  next  year, 
and  to  my  friend,  the  gentleman  from 
Ohio,  for  their  responsiveness  in  helping 
with  the  problems  of  a  very  small  town 
in    my    district.    It    restores    my    faith 
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in  the  Congress  to  see  such  action  and 
I  am  very  gratified. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5636,  the  Omnibus  Rivers  and  Har- 
bors bill.  I  want  to  take  this  opportunity 
to  thank  water  resources  chairman 
Ray  Roberts,  Representative  Clawson, 
chairman  Jones  and  Representative 
Harsha,  the  ranking  minority  member, 
for  the  warm  reception  and  assistance 
they  have  extended  the  residents  of 
Nelson,  Pa.,  in  consideration  of  this  bill. 

I  know  many  Americans  believe  it  is 
impossible  for  a  small  town  to  present 
its  case  to  Congress  and  be  heard.  I  know 
the  residents  of  Nelson  shared  this  senti- 
ment, but  the  committee  quickly  set 
aside  their  fears. 

Mr.  Chairman,  Nelson  is  a  small  rural 
Pennsylvania  town,  a  substantial  portion 
of  which  is  required  for  the  Cowanesque 
Dam  project  on  the  north  branch  of  the 
Susquehanna  River.  Clearly  the  Cowa- 
nesque project  and  its  companion, 
Tioga/Hammond  project  are  critical  to 
future  flood  protection  for  the  entire 
Susquehanna  River  basin.  However,  as 
often  happens,  when  Congress  addressed 
one  problem  in  authorizing  the  dam,  it 
unknowingly  created  another  for  the 
residents  of  Nelson — dissolution  of  their 
community. 

Without  the  provisions  included  in  the 
bill,  the  approximately  100  Nelson  fami- 
lies whose  property  Is  required  for  the 
project  would  be  forced  out  to  leave  not 
only  their  homes  but  a  community  to 
which  many  of  them  have  strong  ties. 
Nelson  is  an  old  town  with  deeo  com- 
munity feeling.  The  majority  of  its  resi- 
dents have  lived  all  of  their  lives  in  one 
place.  These  citizens  are  not  young,  their 
average  age  is  48  years,  nor  are  they 
wealthy,  over  80  percent  of  Nelson  resi- 
dents have  incomes  under  $12,000  per 
year.  The  average  number  of  years  in 
residence  in  the  community  Is  slightly 
more  than  24. 

These  peoole  feel  that  without  the  pro- 
visions of  the  bill  they  will  lose  their 
right  to  live  in  a  community  of  their 
choice.  It  is  apparent  that.  In  spite  of 
protestations  to  the  contrary,  the  corps 
cannot  provide  suitable  housing  for  proj- 
ect refugees  in  the  area  where  they 
choose  to  remain. 

Mr.  Chairman,  the  impact  of  the  corps 
on  this  small,  quiet  country  town  and  its 
gentle  life  style,  is  a  classic  example  of 
the  devastating  destructive  effect  which 
the  Federal  Government  can  have  on  a 
small  community.  Here  the  corps  has  ac- 
quired residences,  but  will  not  pay  the 
citizens  for  their  WPA  sidewalks  nor 
their  towTiship  roads,  nor  their  commu- 
nity structures.  Obviously,  the  town  with 
its  $11,000  yearly  budget  cannot  replace 
these  old.  but  well  maintained  facilities. 
In  addition,  complex  environmental  reg- 
ulations prevent  construction  of  new 
residences  in  the  area  without  acceptable 
water  and  sewage  treatment,  a  prohibi- 
tive burden  for  the  town.  The  result  of 
all  these  factors  would  be  to  drive  people 
from  their  community.  I  believe,  and  the 
Committee  agreed,  that  Congress  in- 
tended no  such  result  when  it  authorized 
the  dam. 

The  citizens  of  Nelson  are  most  grate- 
ful to  the  Committee  for  including  the 
relocation  provisions  in  this  legislation. 


their  faith  in  the  democratic  process  has 
certainly  been  renewed. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick). 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I,  too,  would  like  to 
thank  the  chairman  of  the  committee 
and  the  chairman  of  the  subcommittee 
for  their  patience  and  understanding  and 
goodness  in  all  this;  and  my  most  special 
thanks  to  the  ranking  Member  and  my 
colleague,  the  gentleman  from  New  Jer- 
sey (Mr.  Roe),  who  has  done  so  much 
for  the  people  in  my  district  in  a  most 
generous  and  public  spirited  way. 

In  this  connection  I  am  speaking  of 
the  notice  concerning  the  Passaic  River 
Basin  on  page  11,  and  most  particularly 
I  would  like  to  comment  and  bring  into 
the  Record  the  report  of  the  committee 
as  listed  on  page  16.  We  have  been  a  long 
time  and  lost  many  lives  and  a  great  deal 
of  damage  has  been  done  to  property  by 
floods  in  the  Passaic  River  Basin.  Now 
we  are  looking  forward,  I  hope,  to  a 
fruitful  study. 

I  would  like  to  read  into  the  Record,  if 
I  may,  the  following  from  page  16  of  the 
report : 

Local  opposition  to  any  plan  which  relies 
upon  extensive  use  of  dikes,  dams  and  levees 
such  as  those  proposed  In  previous  survey 
reports  mandates  that  the  following  alterna- 
tives or  any  combination  thereof  shall  be  the 
only  ones  surveyed  and  considered: 

1.  A  full  range  of  non -structural  flood  con- 
trol alternatives  to  include  land  acquisition, 
flood  plain  mapping,  flood  proofing,  develop- 
ing early  warning  systems  and  relocation  of 
buildings. 

2.  A  tunnel  diversion  plan. 

3.  A  system  of  tunnels  addressing  the  needs 
of  the  entire  basin. 

4.  Plans  that  combine  local  protection 
works  where  locally  acceptable  and  non- 
structural solutions  including  Improvements 
to  stream  carrying  capacity  In  accordance 
with  different  needs  In  the  Lower  Basin  and 
In  the  Central  Basin. 

5.  Evaluation  of  fulfilling  water  supply  ob- 
jectives together  with  flood  control. 

6.  Aquifer  recharge  and  undergrounds 
storage. 

7.  Reservoir  management  In  the  head- 
waters. 

I  would  like  to  address  a  question,  if 
I  may,  to  my  good  New  Jersey  colleague 
concerning  the  last  paragraph  on  page 
15,  where  it  speaks  of,  "Implementation 
of  interim  measures  consistent  with 
Public  Law  92-500  and  the  National  En- 
vironmental Policy  Act,  shall  begin  as 
soon  as  authorized  and  funded,  and  shall 
not  await  completion  of  the  Phase  I 
study." 

Is  that  land  acquisition? 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tlewoman yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  I  would  like  to  thank  the 
gentlewoman  from  New  Jersey,  a  very 
good  personal  friend,  for  yielding  to  me. 

Yes,  to  specifically  answer  the  ques- 
tion. We  know  the  magnitude  of  the 
problem  that  exists  in  that  basin.  There 
are  1.9  million  people  and  118  communi- 
ties. There  are  some  solutions  that  will 
evolve  in  the  course  of  initial  review.  The 


idea  of  that  section  on  page  15  is  to  allow 
us  to  start  where  the  neighbors  and  com- 
munities are  in  accord  so  that  we  do  not 
have  to  wait  another  50  years  to  get 
something  done. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  (Mr.  Roe)  . 

Mr.  ROE.  Mr.  Chairman,  after  30  years 
of  interminable  debate,  delay  and  dis- 
sension, all  dissident  factions  in  the 
State  have  joined  together  In  a  coordi- 
nated effort  to  break  the  log- jam  and 
embark  on  the  phase  1  design  project 
proposal  authorized  by  the  legislation 
which  is  estimated  to  cost  approximately 
$12  million  and  will  establish  the  pa- 
rameters for  the  advanced  engineering 
and  design  of  the  flood  control-water  re- 
sources management  program  for  the 
Passaic  River  Basin. 

The  resolution  specifically  directs  the 
Army  Engineers  to  seek  a  new  environ- 
mental Impact  statement  and  consider  a 
full  range  of  nonstructural  flood  control 
alternatives,  including  a  review  of  the 
tunnel  diversion  plan — all  designed  to 
amellorata  local  opposition  to  the  use  of 
dikes,  dams,  and  levees  in  the  plan  of 
improvement  for  the  Passaic  River 
Basin. 

The  Army  Engineers  was  also  directed 
to  consider  interim  flood  protection 
measures  to  be  submitted  for  authoriza- 
tion to  the  Public  Works  Committee  as 
soon  as  thsy  are  formulated  for  imple- 
mentation prior  to  the  completion  of 
this  phase  one  study.  No  work  whatso- 
ever will  be  carried  out  without  thorough 
public  review  and  public  hearing. 

The  Passaic  River  has  been  character- 
ized by  engineers  throughout  the  years  as 
one  of  the  filthiest  and  most  unpredict- 
able treacherous  rivers  in  the  north- 
eastern part  of  our  Nation.  There  is  no 
more  vitally  important  natural  resources 
program  in  our  State  that  Is  so  critically 
essential  to  the  very  safety,  life,  and  eco- 
nomic dynamics  of  the  northern  regions 
of  our  State.  This  area  of  New  Jersey 
literally  lives  under  the  sword  of  Dama- 
cles  as  clearly  manifested  in  the  disas- 
trous fiood  of  1968  wherein  13  people 
lost  their  lives  and  countless  tens  of  mil- 
lions of  dollars  of  damage  was  encoun- 
tered— all  requiring  emergency  Federal 
help  to  rehabilitate  that  area  of  our 
Stat3. 

The  severity  of  the  situation  continues 
to  prevail  and,  in  fact,  is  worse  today 
than  it  was  in  19C8,  primarily  because 
the  inordinate  growth  of  the  region  has 
been  allowed  to  impinge  in  great  meas- 
ure on  the  natural  flood  plain  areas  and 
the  heavy  growth  with  ever-increasing 
accelerated  runoff  drainage  waters  is 
only  serving  to  add  to  the  dilemma. 

This  legislative  measure  proposes  to 
resolve  those  differences  of  opinion  that 
have  arisen  because  of  this  enormous 
growth  that  has  taken  place  in  the  Pas- 
saic River  basin.  We  are  all  agreed  that 
we  desperately  need  a  flood  control  plan. 
The  call  for  nonstructural  sdtematlves 
to  the  dikes  and  levees  has  been  the 
most  predominant  issue  of  controversy. 
I  strongly  support  this  concept  and,  as  a 
matter  of  fact,  in  our  committee's  Water 
Resources  Development  Act  of  1974  we 
adopted  this  methodology  of  flood  con- 
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trol  for  consideration  on  all  projects  au- 
thorized under  this  biennial  legislation 
of  the  Congress. 

The  House-passed  and  Senate-passed 
versions  of  the  Water  Resources  Devel- 
opment Act  will  now  have  to  go  to  con- 
ference for  final  approval  and  then  to 
the  President  for  signature.  Under  phase 
1  design  there  Is  an  extensive  amount  of 
detailed  field  surveys  and  engineering  to 
Be  carried  out  with  the  closest  coordina- 
tion and  consultation  with  the  cities, 
communities,  and  counties  involved  in 
order  to  insure  the  maximum  local  Input 
and  ascertain  the  best  methodology  to 
follow  in  meeting  as  much  as  possible 
the  needs  in  each  community  involved. 

The  Passaic  River  basin  with  a  pop- 
ulation of  1.9  million  people  embraces 
787  square  miles  In  northeastern  New 
Jersey  and  148  square  miles  in  southern 
New  York. 

A  list  of  the  118  communities  and 
8  counties  in  New  Jersey  within  the 
Passaic  River  basin  is  attached. 

The  full  text  of  the  phase  1  design 

project    proposal    Incorporated    In    the 

Water   Resources   Development   Act   of 

1976  is  also  attached. 

Communities  in  the  Passaic  Rivek  Basln 

bxscen  county 

Allendale.  Carlstadt,  East  Paterson,  East 
Rutherford,  Pair  Lawn,  Franklin  Lakes.  Qar- 
fleld.  aien  Rock.  Hasbrouck  Hts..  Hohokus, 
Lodl,  Lyndhurst.  Mahwah.  Midland  Park, 
North  Arlington,  Oakland,  Paramus. 

Ramsey,  Rldgewood,  Rochelle  Park,  Ruth- 
erford, Saddle  Brook.  Upper  Saddle  River 
Waldwlck.  WaUlngton,  Washington,  Wood 
Ridge,  Wykoff,  Saddle  River,  Woodcllff  Lake, 
Montvale,  Maywood,  South  Hackensacki 
Hackensack. 

ESSEX    COUNTT 

Belleville.  Bloomfleld,  CaldweU,  Cedar 
Grove,  East  Orange,  Essex  Pells,  Fairfield, 
Glen  Ridge,  Livingston,  Mllburn,  Montclalr, 
Newark.  North  Caldwell.  Nutley,  Orange, 
Roseland,  Verona,  West  Caldwell.  West 
Orange. 

HUDSON    COUNTT 

East  Newark.  Harrison,  Kearny. 

MORRIS    COUNTY 

Boonton,  Boonton  Twp.,  Butler.  Chatham, 
Chatham  Twp.,  Denvllle.  Dover.  East  Han- 
over, Plorham  Park,  Hanover,  Harding.  Jeffer- 
son. Klnnelon.  Lincoln  Park,  Madison,  Mend- 
bam  Boro.,  Mendham  Twp. 

Mine  Hill,  Montvllle,  Morris,  Morris  Plains. 
Morrlstown,  Mountain  Lakes,  Mount  Arling- 
ton, Par5lppany-Troy  Hills,  Pas-salc,  Pequan- 
nock,  Randolph,  Rlverdale,  Rockaway  Boro.. 
Rockaway  Twp.,  Roxbury,  Victory  Gardens! 
Wharton. 

ITNION   COUNTT 

Berkeley  Hghts..  New  Providence,  Summit. 

PASSAIC    COUNTY 

Bloomlngdale,  Clifton.  Haledon,  Haw- 
thorne, Little  Palls,  North  Haledon,  Passaic, 
Paterson,  Pompton  Lakes.  Prospect  Park. 
Rlngwood.  Totowa,  Wanaque,  Wayne,  West 
MUford,  West  Paterson. 

SOMERSET    COUNTY 

Bernards,  Bemardsvllle.  Far  HUls.  Warren, 
Watchung. 

SUSSEX    COUNTY 

Hardyston,  Sparta,  Vernon. 

House  CoMMrrrEE  Report  on  Water  Re- 
sources Development  Act  of  1976,  Passaic 
River  Flood  Control 

The  Phase  I  study  shall  Include  consid- 
eration of  Interim  flood  protection  measures, 
and  recommendations  as  to  such  measures 
are  to  be  made  to  the  Committee  as  soon  as 


they  are  formulated,  prior  to  completion  of 
the  Phase  I  study.  Implementation  of  In- 
terim measures  consistent  with  Public  Law 
92-500  and  the  National  Environmental  Pol- 
icy Act,  shall  begin  as  soon  as  authorized  and 
funded,  and  sbaU  not  await  completion  of 
the  Phase  I  study. 

Controversy  revolves  around  a  concern 
that  conclusions  reached  by  the  Chief  of 
Engineers  Report  of  February  18.  1976,  will 
be  given  priority  to  the  exclusion  of  equal 
consideration  of  alternatives,  and  other  ob- 
jectives. Including  water  management  and 
attainment  of  water  quality  goals,  pursuant 
to  P.L.  92-600.  Controversy  over  construction 
of  the  project  emanates  from  many  com- 
munities In  Morris  and  Essex  Counties  that 
stand  to  lose  substantial  portions  of  their 
land  to  structural  solutions;  from  conserva- 
tion Interests  who  seek  non-structural  solu- 
tions, from  those  who  reject  dams,  dikes,  and 
levees  In  their  communities;  from  those  who 
believe  other  forms  of  construction  such  as 
a  diversion  tunnel  or  a  system  of  tunnels 
addressing  the  needs  of  the  entire  basin 
should  be  reevaluated:  from  those  who  be- 
lieve water  supply  objectives  should  be  met 
together  with  flood  control . 

In  the  Water  Resources  Development  Act  of 
1974.  the  Congress  adopted  a  new  two-step 
authorization  procedure  for  projects  such  as 
the  Passaic  River  Basin  project.  The  reasons 
for  this  new  procedure,  and  a  description  of 
the  items  to  be  included  in  Phase  I  advanced 
engineering  and  design,  are  set  forth  In  House 
Report  93-541  which  accompanied  H.R.  10203, 
and  repeated  In  the  Introductory  material  In 
this  report.  These  requirements  and  provi- 
sions apply  to  the  Phase  I  study  of  the  Pas- 
saic River  Basin  project. 

The  Committee  directs  the  reformulation 
of  the  plan  for  water  management  and  flood 
control  for  the  entire  Passaic  River  Basin. 
Said  plan  shall  Include  a  new  envlrorunental 
Impact  statement  which  Is  the  subject  of 
public  hearings  and  formulation  of  a  final 
environmental  Impact  statement  to  be  sub- 
mitted to  the  Council  on  Environmental 
Quality. 

Local  opposition  to  any  plan  which  relies 
upon  extensive  use  of  dikes,  dams  and  levees 
such  as  those  proposed  in  previous  survey 
reports  mandates  that  the  following  alterna- 
tives or  any  combination  thereof  shall  be  the 
only  ones  surveyed  and  considered: 

1.  A  full  range  of  non -structural  flood  con- 
trol alternatives  to  Include  land  acquisition, 
flood  plain  mapping,  flood  proofing,  develop- 
ing early  warning  systems  and  relocation  of 
buildings. 

2.  A  tunnel  diversion  plan. 

3.  A  system  of  tunnels  addressing  the  needs 
of  the  entire  basin. 

4.  Plans  that  combine  local  protection 
works  where  locally  acceptable  and  non- 
structural solutions  Including  Improvements 
to  stream  carrying  capacity  In  accordance 
with  difference  needs  In  the  lower  Basin  and 
In  the  Central  Basin. 

5.  Evaluation  of  fulfilling  water  supply 
objectives  together  with  fiood  control. 

6.  Aquifer  recharge  and  undergrounds  stor- 
age. 

7.  Reservoir  management  In  the  bead- 
waters. 

Coordination  with  Federal,  State  and  local 
agencies  particularly  the  New  Jersey  Depart- 
ment of  Environmental  Protection  in  Its 
effort  on  flood  control  and  management  of 
the  total  water  resource  cycle  Including  wa- 
ter supply  and  water  quality,  shall  be  car- 
ried out  by  the  Corps  of  Engineers. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Pennsyl- 
vania fMr.  Plood). 

Mr.  rLOOU.  Mr.  Chairman,  my  name 
is  Flood,  and  I  come  from  Wilkes-Barre. 
Now,  if  that  does  not  add  up,  I  think  the 
Members  follow  me  very  well.  So,  I  have 


a  special  right  to  be  here  to  thank  the 
distinguished  gentleman  from  Texas  for 
what  Is  being  done  to  make  flood  control 
work  with  the  development  of  the  Wyo- 
ming Valley  Project,  which  covers  the 
area  devastated  by  Hurricane  Agnes  and 
Hurricane  Eloise.  I  wish  to  thank  my 
friend  from  Ohio  as  well. 

I  rise  In  support  of  the  Water  Re- 
sources Development  Act  of  1976,  H.R. 
15636.  and  I  salute  the  House  Public 
Works  Committee  for  their  expeditious 
action  on  this  critical  legislation. 

I  use  the  term  "critical"  to  describe 
this  bill  with  good  cause.  It  is  vital  to  the 
survival  of  the  hundreds  of  towns  and 
cities  across  America;  to  the  literally 
millions  of  people  who  are  exposed  to  the 
probability  of  a  flooding  disaster.  And 
my  district  Is  exhibit  "A."  How  would 
you  like  to  be  named  Flood  and  come 
from  Wilkes-Barre? 

In  1972,  the  Wyoming  Valley  of  Penn- 
sylvania— in  the  heart  of  my  congres- 
sional district — was  stricken  by  the 
greatest  natural  disaster  in  tlie  history 
of  this  Nation — Hurricane  Agnes.  Need  I 
say  more?  After  years  of  investigation,  of 
study,  and  of  analysis  a  final  plan  Is  be- 
ing constructed  which  will  protect  the 
Wyoming  Valley  from  floods  even  greater 
than  the  magnitude  of  Agnes. 

The  cost-to-beneflt  ratio  of  this  project 
is  favorable  and  assures  that  for  every 
dollar  expended  to  protect  this  region 
and  its  scores  of  thousands  of  people 
there  will  be  a  minimum  of  $1  in  bene- 
fits to  those  people.  This  project  has  been 
studied  by  the  Baltimore  District  of  the 
U.S.  Army  Corps  of  Engineers,  the  Office 
of  the  Chief  of  Engineers  In  Washington, 
the  Secretary  of  the  Army,  the  Office  of 
Management  and  Budget,  and  now  the 
House  Public  Works  and  Senate  Public 
Works  Committees.  They  all  agree  on  one 
very  basic.  Important  thing.  That  is  that 
the  so-called  Wyoming  Valley  Project  Is 
an  absolute  necessity  to  protect  the  p>eo- 
ple  on  both  sides  of  the  Susquehanna 
River  from  a  repeat  of  Agnes.  The  Fed- 
eral Government  would  be  wise  to  spend 
the  relatively  few  dollars  today  on  long- 
range  flood  control  rather  than  spend 
hundreds  upon  hundreds  r^f  millions  of 
dollars  in  disaster  relief  payments  in  the 
future. 

One  last  note.  As  a  consequence  of  the 
flooding  of  the  Susquehanna  River  by 
Hurricane  Agnes,  the  river  became  high- 
ly silted  and  the  many  Islands  dotting 
the  river — already  an  obstruction  to  free 
waterflow — grew  in  size.  There  are  num- 
bers of  my  constituents  and  some  engi- 
neers outside  my  district  as  well  who  be- 
lieve that  the  only  solution  to  long-term 
flood  control  In  the  Susquehanna  River 
Basin  is  island  removal,  stream  clear- 
ance, and  dredging.  A  survey  by  the  U.S. 
Army  Corps  of  Engineers  on  the  advisa- 
bility and  feasibility  of  dredging  will  go 
a  long  way  toward  assuring  that  long- 
range  planning  In  the  basin  becomes  a 
reality.  The  corps'  speciflc  conclusions 
and  recommendations  In  this  regard  will 
certainly  be  essential. 

Lastly,  let  me  state  that  the  Public 
Works  Committee  has  a  long  and  proud 
history  of  aiding  those  unfortunate 
enough  to  have  been  victims  of  a  natural 
disaster.  At  the  same  time,  the  commlt- 
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tee  has  recognized  that  an  ounce  of  pre- 
vention is  far  and  away  worth  more  than 
the  oft-stated  pound  of  cure.  Chairman 
Jones  has  been  particularly  and  acutely 
aware  of  this  fact  and  I,  as  one  among 
many,  am  happy  to  salute  him  by  sup- 
porting and  urging  the  passage  of  this 
bill. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  (Mr.  Ichord) 
Mr.  ICHORD.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15636  and  would  call 
the  attention  of  my  colleagues  to  the 
Wears  Creek  flood  control  project  which 
is  authorized  In  this  bill  as  an  example 
of  the  vitally  needed  work  which  this 
bill  authorizes. 

Wears  Creek  is  a  tributary  of  the  Mis- 
souri River  which  flows  through  an  area 
adjacent  to  Missouri's  State  capitol 
building  In  Jefferson  City,  Mo.  Recur- 
rent flooding  of  Wears  Creek  extending 
back  for  nearly  100  years  has  led  to  the 
development  of  a  deteriorated,  blighted 
area  In  our  capital  city  located  only  a 
few  blocks  from  our  capitol  itself.  Three 
years  ago  the  Department  of  Housing 
and  Urban  Development  made  a  com- 
mitment to  the  people  of  Jefferson  City 
and  to  the  State  of  Missouri  to  sponsor 
and  proceed  with  an  urban  renewal  proj- 
ect to  revitalize  this  hard-hit  area.  It  is 
estimated  that  in  excess  of  $80  million 
of  construction  and  reconstruction  will 
be  involved  creating,  over  the  life  of 
HUD'S  Capitol  West  project,  3,000  jobs 
in  the  construction  field. 

HUD  has  taken  the  position,  however, 
that  adequate  redevelopment  and  area 
renewal  of  the  fiood  plains  area  just 
slightly  west  of  Jefferson  City's  capitol 
building  can  only  be  accomplished  if  the 
urban  renewal  program  is  coordinated 
with  flood  protection.  Indeed,  further  im- 
plementation of  the  renewal  project  has 
been  delayed  due  to  restrictions  on  fl- 
nancing  new  structures  in  potential  flood 
areas  and  further  because  under  Execu- 
tive Orders  11296  and  11297  flood  con- 
trol is  required  for  the  project  area. 

The  Corps  of  Engineers  surveyed  this 
need  and  recommended  on  October  21. 
1975.  authorizations  for  a  closed  conduit 
for  Wears  Creek  as  well  as  other  flood 
control  Improvements  to  enhance  vitally 
needed  flood  protection  of  this  area  of 
Jefferson  City  and  to  complement  the 
total  redevelopment  plan.  Based  on  the 
corps  strong  recommendations,  the  Pub- 
lic Works  and  Transportation  Commit- 
tee has  authorized  $50,000  in  this  bill  for 
the  phase  I  design  memorandum  stage 
of  the  Wears  Creek  project.  The  Senate 
has  also  authorized  the  project  In  their 
bill. 

Mr.  Chairman,  the  people  of  Jefferson 
City  have  been  working  hard  to  find  a 
means  to  clean  up  and  rebuild  one  of 
the  last  remaining  blighted  areas  in  our 
beautiful  capital  city.  HUD's  approval 
of  the  Capitol  West  urban  renewal  proj- 
ect, provides  that  means,  but  Ihis  project 
will  never  go  forward  If  the  Wears  Creek 
project  is  not  authorized  and  con- 
structed. 

Funding  of  the  Wears  Creek  project 
In  fiscal  year  1977  is  extremely  impor- 
tant since  work  must  begin  now  in  order 
to  continue  with  HUD's  urban  renewal 


project  which  Is  scheduled  to  close  in 
November  1982.  The  people  of  Jefferson 
City  and  the  State  of  Missouri  have 
waited  years  for  this  moment  and  I  deep- 
ly hope  that  my  colleagues  will  join  me 
in  voting  for  H.R.  15636  and  removing 
the  last  remaining  barrier  to  the  com- 
bined flood  control-urban  redevelop- 
ment plan  for  Jefferson  City.  I  would 
emphasize  that  this  project  does  not  in- 
volve a  dam  but  will,  through  a  closed 
conduit  system,  protect  a  large  area  ad- 
jacent to  Missouri's  Capitol  to  the  stand- 
ard project  flood  level  or  the  500-year 
flood  and  form  the  basis  for  a  local-Fed- 
eral project  of  vitally  needed  urban  re- 
newal in  Jefferson  City,  Mo. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  (Mr.  Bevill) 
Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
enthusiastic  support  of  H.R.  15636,  the 
Omnibus  Rivers  and  Harbors  Act.  This 
measure  authorizes  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  beach  erosion,  salt 
pollution  control,  and  the  construction 
and  installation  of  power-generating 
equipment,  water  supply,  as  well  as 
other  purposes  throughout  the  United 
States. 

This  is  the  most  recent  of  a  long  line 
of  internal  improvements  for  the  25,000- 
mile  inland  waterways  system  which 
transports  about  10  percent  of  all  freight 
moving  between  U.S.  cities.  It  is  an  effort 
which  commenced  in  1824  and  which 
will  continue  into  the  indeflnite  future. 
The  current  energy  shortage  has  ac- 
celerated the  need  as  well  as  increased 
the  value  of  waterborne  transportation. 
Also,  the  generation  of  electric  power  by 
the  use  of  hydroelectric  facilities  exist- 
ing and  planned,  has  become  increas- 
ingly essential.  The  general  benefits 
from  the  programs  authorized  in  this 
excellent  legislation  are  provided  to 
every  State,  every  county,  and  every  city 
in  the  United  States. 

In  this  regard,  let  me  briefly  mention 
that  130  years  ago  there  was  some  ques- 
tion as  to  whether  Congress  was  per- 
mitted by  the  Constitution  to  use  Fed- 
eral funds  for  particular  improvements 
to  rivers  and  harbors. 

In  1846  and  1847,  President  Polk  had 
vetoed  rivers  and  harbors  appropriations 
bills  on  the  grounds  that  although  the 
burdens  of  taxation  to  finance  them 
would  be  general,  their  benefits  would 
be  local  and  partial.  Therefore,  he 
stated,  the  Federal  Government  could 
not  undertake  such  expenditures. 

The  Congressman  then  representing 
the  Seventh  District  of  Illinois.  Abraham 
Lincoln,  assumed  the  task  of  refuting 
Polk's  argument.  This  he  stated  so 
eloquently  and  effectively  that  his  speech 
remains  worthy  of  quotation  again  today 
over  a  century  and  a  quarter  later: 

Now  for  the  second  position  of  the  message, 
namely,  that  the  burdens  of  improvements 
would  be  general,  while  their  benefits  would 
be  local  and  partial.  Involving  an  obnoxious 
Inequality.  That  there  Is  some  degree  of  truth 
In  this  position  I  shall  not  deny.  No  commer- 
cial object  of  Government  patronage  can  be 
so  exclusively  general,  as  not  to  be  of  some 
peculiar  local  advantage;  but,  on  the  other 
hand,  nothing  Is  so  local  as  not  to  be  of  some 
general   advantage.   The   Navy,  as   I   under- 


stand It,  was  established,  and  Is  malntalne 
at  a  great  annual  expense,  partly  to  be  reai 
for  war.  when  war  shall  come,  but  partly  ali 
and  perhaps  chiefly,  for  the  protection  of  o 
commerce  on  the  high  seas.  This  latter  o 
Ject  Is,  for  all  I  can  see.  In  principle,  the  sar 
as  Internal  improvements.  The  driving 
pirate  from  the  track  of  commerce  on  t: 
broad  ocean,  and  the  removing  a  snag  fro 
Its  more  narrow  path  In  the  Mississippi  Rlv 
cannot,  I  think,  be  distinguished  In  prlnc 
pie.  Each  Is  done  to  save  life  and  proper! 
and  for  nothing  else.  The  Navy,  then.  Is  tl 
most  general  In  Its  benefits  of  all  this  cla 
of  objects:  and  yet  even  the  Navy  Is  of  son 
peculiar  advantage  to  Charleston,  Baltlmoi 
Philadelphia,  New  York,  and  Boston,  beyoi 
what  it  Is  to  the  Interior  towns  of  Illinois. 

The  next  most  general  object  I  can  thlt 
of,  wovild  be  Improvements  on  the  Mlsslsslp 
River  and  Its  tributaries.  They  touch  thlrte* 
of  our  States — Pennsylvania,  Virginia,  Kei 
tucky,  Tennessee,  Mississippi.  Loulslan 
Arkansas,  Missouri,  IlHnols,  Indiana  Ohl 
Wisconsin,  and  Iowa.  Now  I  suppose  It  w: 
not  be  denied,  that  these  thirteen  States  a 
a  little  more  Interested  in  Improvements  c 
that  great  river  than  are  the  remaining  se 
enteen.  These  Instances  of  the  Navy,  and  tl 
Mississippi  River,  show  clearly  that  there 
something  of  local  advantage  in  the  mo 
general  objects.  But  the  converse  Is  also  tru 
Nothing  Is  so  local  as  not  to  be  of  son 
general  benefit.  Take,  for  Instance,  the  I 
Unols  and  Michigan  Canal.  Considered  apa 
from  Its  effects,  it  is  perfectly  local.  Eve: 
inch  of  It  is  within  the  State  of  Illinois.  Thi 
canal  was  first  opened  for  business  last  Apr 
In  a  very  few  days  we  were  all  gratified  1 
learn,  among  other  things,  that  sugar  ha 
been  carried  from  New  Orleans,  through  tl 
canal,  to  Buffalo  In  New  York.  This  sugi 
took  this  route,  doubtless,  because  it  wi 
cheaper  than  the  old  route. 

Supposing  the  benefit  In  the  reduction  ( 
the  cost  of  carriage  to  be  shared  betwee 
seller  and  buyer,  the  result  Is,  that  the  Ne 
Orleans  merchant  sold  his  sugar  a  lltt: 
dearer,  and  the  people  of  Buffalo  sweetene 
their  coffee  a  little  cheaper  than  before: 
benefit  resulting  from  the  canal,  not  to  I 
Unols  where  the  canal  Is,  but  to  Loulslan 
and  New  York,  where  It  Is  not.  In  oth« 
transactions  Illinois  will,  of  course,  have  he 
share,  and  perhaps  the  larger  share  too.  1 
the  benefits  of  the  Canal;  but  the  Instance  c 
the  sugar  clearly  shows  that  the  benefits  c 
an  Improvement  are  by  no  means  confine 
to  the  particular  locality  of  the  Improvemec 
itself. 

H.R.  15636  is  the  result  of  extenslv 
hearings  before  the  Water  Resource 
Subcommittee  of  the  House  Committe 
On  Public  Works  and  Transportation, 
am  proud  to  state  that  I  appeared  befor 
that  subcommittee  on  September  2.  197 
in  support  of  legislation  I  introduced 
H.R.  15217,  which  dealt  with  the  inclu 
sion  of  regional  economic  beneflts  li 
computing  the  benefit  to  cost  ratio  fo 
certain  projects. 

If  I  may  elaborate  by  going  over  thl 
matter  in  some  detail.  It  should  b 
pointed  out  that  public  funds  are  not  ap 
propriated  for  these  navigation  project 
unless  it  can  be  conclusively  provei 
through  extensive  engineering,  economic 
and  cost  analysis  studies  that  the  bene 
fits  derived  to  our  national  economy  ex- 
ceeds the  cost  which  will  be  incurred  ii 
construction. 

It  is  a  pleasure  to  state  that  the  Watei 
Resources  Subcommittee  and  the  ful 
committee  in  their  wisdom  and  as  a  re- 
suit  of  their  extensive  hearings  saw  fi 
to  include  a  section  derived  from  mj 
legislation,    H.R.    15217.    This    provide; 
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that  for  those  navigation  projects  which 
are  authorized,  and  which  have  been  par- 
tially constructed  or  will  be  constructed 
in  the  future,  any  economic  analysis 
which  is  under  preparation  at  the  time 
this  legislation  is  enacted  may  include 
the  regional  economic  benefits. 

This  fine  provision  will  serve  the  double 
purpose  of  insuring  that  the  U.S.  tax- 
payers' dollar  is  more  than  returned  from 
the  investment  made  in  each  navigation 
project,  also  that  the  various  cities  and 
States  will  be  able  to  use  these  regional 
benefits  as  justification  of  their  various 
navigation  projects. 

This  legislation  is  one  of  the  most 
thoroughly  researched  and  considered 
proposals  which  has  come  before  the  94th 
Congress  and  I  would  like  to  urge  all  of 
my  colleagues  to  vote  for  its  passage 
Thank  you  Mr.  Chairman. 
Mr.  DON  H.  CLAUSE?^.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Dakota  (Mr. 
Abdnoh) . 

Mr.  ABDNOR.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15636.  the  Water  Re- 
sources Development  and  River  Basin 
Monetary  Authorization  Act  of  1976.  I 
am  particularly  pleased  the  committee 
has  seen  fit  to  include  section  155.  the 
Clausen-Abdnor  amendment,  which  was 
included  in  the  omnibus  bill  in  lieu  of 
passage  of  my  bill,  H.R.   15025. 

Section  155  amends  section  32  of  the 
Water  Resources  Development  Act  of 
1974,  which  authorized  the  streambank 
erosion  control  and  demonstration  pro- 
gram. The  authorized  funding  level  for 
the  bank  stabilization  research  and  dem- 
onstration program  will  be  doubled  from 
$25  million  authorized  in  the  1974  act  to 
a  total  of  $50  million. 

The  Eel  River,  in  the  district  of  the 
gentleman  from  California  (Mr.  Don  H 
Clausen),  is  specifically  authorized  for 
mclusion  in  the  program.  I  understand 
additional  sites  are  given  authorizition 
in  the  Senate  version  for  the  Yellowstone 
River  and  for  a  number  of  particular 
nver-mile  locations  on  the  Missouri  River 
in  North  Dakota. 

I  would  have  preferred  enactment  of 
H.R.  15025,  which  my  colleagues,  Messrs 
Pressler,  Thone.  and  McCollister 
Joined  me  in  sponsoring  to  authorize  an 
operational  bank  stabilization  program 
on  the  Missouri  River  in  South  Dakota 
and  Nebraska.  The  committee  heeded  the 
urgmgs  of  the  Corps  of  Engineers  that 
the  research  and  demonstration  nature 
Of  the  program  be  maintained  at  this 
time,  however,  and  included  section  155 
to  permit  a  sizeable  increase  in  funding 
for  the  Missouri  and  Ohio  Rivers  and  to 
specifically  authorize  the  Eel  River  for 
Inclusion  in  the  program. 

I  remain  convinced  that  the  informa- 
tion and  experience  gained  under  this 
program,  together  with  the  continuing 
evolution  of  policy  in  the  corps,  must  lead 
to  an  operational  program  under  which 
the  Federal  Government  fully  accepts  its 
responsibility  for  streambank  erosion 
control  downstream  from  Federal  proj- 
ects. In  the  present  legislation,  however 
a  doubling  of  the  funding  authorization 
is  certainly  a  step  in  the  right  direction 
In  any  event,  there  should  be  no  misun- 
derstanding about  the  fact  that  my  bill 
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H.R.  15025,  was  the  major  Impetus  for 
section  155  of  the  bill  before  us,  and  it 
is  the  committee's  intent  that  the  fimd- 
ing  for  the  bank  stabilization  program 
be  substantially  increased  on  the  Mis- 
souri River  in  South  Dakota  and  Ne- 
braska. 

It  is  my  imderstanding  the  additional 
sites  authorized  in  the  House  and  Senate 
bills  may  require  approximately  $6  mil- 
lion. This  figure  was  supplied  by  the 
corps  and  assumes  additional  funding  of 
$500,000  each  for  the  Yellowstone  and 
Eel  Rivers  and  $5  million  on  the  Missouri 
River  in  North  Dakota. 

Thus  far  the  corps  has  allocated  the 
following  amounts  under  section  32:  fis- 
cal year  1976,  $4.8  million;  transition 
quarter,  $1.5  million;  fiscal  year  1977,  $5 
million.  Although  not  yet  approved,  the 
corps  is  working  with  OMB  and  hopes  to 
request  $7.4  million  for  section  32  in 
fiscal  year  1978. 

The  corps  has  allocated  section  32 
funding  authorized  under  the  1974  act  as 
follows:  Eight  sites  on  the  Ohio  River 
and  two  on  tributaries  have  been  allo- 
cated about  8  percent  of  the  total  fund- 
ing; nine  sites  on  the  Missouri  River  have 
been  allocated  about  8  percent;  five  on 
the  Yazoo  River  have  been  allocated 
about  39  percent.  Additional  sites  on 
rivers  unspecified  in  the  1974  act  will  be 
imdertaken  throughout  the  coimtry  and 
allocated  about  23  percent  of  the  total 
funding.  The  corps  indicates  the  remain- 
ing funds — 22  percent— are  being  spent 
on  state  of  the  art  Investigations,  evalu- 
ation of  and  reconstruction  at  program 
sites,  and  the  final  report  to  Congress. 

Allowing  $6  million  for  newly  author- 
ized sites,  a  net  additional  funding  level 
of  $19  million  remains  under  the  new  au- 
thorization contained  in  section  155. 
These  funds  should  be  allocated  on  a 
priority  basis  to  rivers  specified  originally 
in  the  1974  act.  .This  will  easily  permit  a 
doubling  of  funding  for  work  on  the  Ohio 
and  Missouri  Rivers. 

On  the  Missouri  River  in  South  Dakota 
and  Nebraska  in  particular,  the  erosion 
problems  are  every  bit  as  severe  and  more 
miles  are  subject  to  erosion  than  further 
upstream  in  North  Dakota.  The  comoari- 
son  of  erodable  bankline  miles  is  just  un- 
der 200  for  South  Dakota  and  Nebraska 
versus  166  for  North  Dakota.  Also  four 
Federal  dams  are  involved  in  South  Da- 
kota and  Nebraska  and  just  one  in  North 
Dakota.  Accordingly,  the  States  of  Ne- 
bra<;ka  and  South  Dakota  should  receive 
additional  funding,  something  in  excess 
of  the  $5  million  contemplated  for  North 
Dakota  in  the  Senate  bill. 

Any  number  of  particular  river-mUe 
locations  could  have  been  specified  for 
»h°^  Missouri  River  in  South  Dakota  and 
Nebraska.  Due  to  the  research  and  dem- 
onstration nature  of  the  program  how- 
ever, together  with  the  inadeauacy  of 
overall  funding  levels,  the  decisions  on 
pro.iect  locations  are  best  left  to  the  ex- 
pertise of  the  corps  and  the  Governors 
and  their  staffs  of  the  States  involved  In 
this  regard  the  views  of  the  Individuals 
and  localities  most  directly  and  severely 
affected  should  weigh  heavily. 

I  commend  H.R.  15636  to  my  colleagues 
and  urge  its  adoption. 
Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 


I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Hacedorn) . 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
like  to  praise  the  efforts  of  the  members 
of  the  Public  Works  Committee  in  report- 
ing out  the  omnibus  rivers  and  harbors 
bill,  especially  the  gentleman  from  Texas 
(Mr.  Roberts),  chairman  of  the  Water 
Resources  Subcommittee,  and  the  retir- 
ing chairman  of  the  full  committee,  the 
gentleman  from  Alabama  (Mr.  Jones). 
The  respecf«d  and  admired  gentleman 
from  Alabama  is  going  to  be  deeply 
missed  by  the  committee  and  by  the  en- 
tire Congre.ss  for  the  quality  of  his  leader- 
ship. It  has  been  a  privilege  of  mine  to 
have  worked  with  the  gentleman  during 
my  term  in  Congress. 

I  would  especially  like  to  call  attention 
to  section   154  of  this  legislation.  This 
section  limits  the  authoritv  of  the  Corps 
of  Engineers  under  section   10  of  the 
Rivers  and  Harbors  Act  of  1899.  Section 
10  establishes  a  permit  system  to  be  ad- 
ministered  by   the  corps  on  navigable 
waters   of   the   United   States.   Permits 
must  be  obtained  by  individuals  prior  to 
the  placement  of  any  one  of  various 
structures    In    such    waters.    Including 
wharves,  piers,  breakwaters,  and  bulk- 
heads. Despite  the  fact  that  the  act  was 
originally    intended   solely   to    promote 
accessibility  to  navigation  along  regu- 
lated  waters,   the  corps   now   considers 
both  factors  of  navigation  and  environ- 
ment prior  to  the  issuance  of  permits. 
Another  section  of  the  Rivers  and  Har- 
bors Act,  not  affected  by  this  amend- 
ment, establishes  a  similar  pennit  pro- 
gram for  the  construction  of  bridges, 
dams,  and  dikes  In  navigable  waters. 

Unlike  the  1972  Water  PoUution  Con- 
trol Act,  the  Rivers  and  Harbors  Act  does 
not  go  on  to  define  the  meaning  of  navi- 
gable waters.  As  a  result,  the  courts  have 
been  given  primary  responsibility  for 
interpreting  the  meaning  of  the  term. 
At  the  time  of  passage  of  the  act,  the 
essence  of  the  definition  was  that  the 
regulated  waterway  forms  a  continuous 
water  link  between  States  or  countries 
over  which  commerce  "is  or  may  be  car- 
ried on  •  •  »  in  the  customary  modes." 
The  Daniel  Ball  (10  Wall.  557,  563). 
Whether  or  not  the  water  was  navigable 
In  Its  existing  state  was  the  crucial  con- 
sideration. Only  In  more  recent  years 
has  the  so-called  historical-use  concept 
of  navigability  been  Introduced  Into  law, 
bringing  with  It  new  Federal  Jurisdic- 
tion over  many  previously  unregulated 
waters. 

The  historical-use  concept  Includes 
within  the  framework  of  corps  authority 
under  the  1899  act  those  bodies  of  water 
which  are  deemed  navigable  only  because 
they  were  navigable  at  some  time  In  the 
past.  Thus,  a  body  of  water  may  be  cur- 
rently unfit  for  navigation,  and  not  sus- 
ceptible to  navigation  through  reason- 
able Improvement,  but  will  be  brought 
within  the  acfs  purview  because  it  may 
have  been  used  by  a  dozen  fur  traders 
two  centuries  ago. 

At  the  same  time,  the  requirement  that 
the  body  of  water  form  a  continuous 
waterway  between  States  was  trans- 
formed Into  the  simple  requirement  that 
the  waterway  in  conjunction  with  other 
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forms  of  transportation  form  a  continu- 
ous transportation  link  betweeen  States. 
Thus,  a  body  of  water,  completely  land- 
locked within  the  borders  of  a  single 
State  might  be  found  to  possess  an  Inter- 
state character  if  a  Federal  highway  or 
railroad  line  ran  adjacent  to  It.  Under 
this  farfetched  definition,  it  is  difficult 
to  conceive  of  many  bodies  of  water 
which  would  not  qualify  for  Federal 
supervision. 

The  result  of  all  this  is  that  the  corps 
has  Increasingly  expended  time  and 
effort  in  Imposing  Its  permit  require- 
ments upon  purely  recreational,  intra- 
state waters  over  which  no  navigation 
could  conceivably  traverse,  entwining 
property  owners  along  the  shores  of 
these  waters  in  an  elaborate  body  of 
Federal  regulations  and  redtape.  One 
such  body  of  water  is  Lake  Minnetonka 
in  Minnesota. 

Section  154,  which  I  introduced,  would 
eliminate  the  historical-use  concept  of 
navigability  from  section  10  of  the  1899 
act  for  those  bodies  of  water  located  en- 
tirely within  one  State.  Although  I  be- 
lieve that  other  problems  remain  with 
regulation  under  this  section,  including 
the  expanded  notion  of  which  waters  lie 
In  Interstate  commerce,  whether  or  not 
they  are  navigable,  this  amendment  rep- 
resents an  effort  in  restoring  some  sense 
of  reason  to  corps  administration  of  its 
responsibilities  under  the  Rivers  and 
Harbors  Act  waters  would  no  longer  be 
regulated  simply  because  they  were  navi- 
gable at  some  distant  point  in  our  past, 
as  in  the  case  of  Lake  Minnetonka.  In 
the  process,  we  are  Insuring  that  the 
limited  resources  of  the  corps  are  going 
to  be  put  to  optimum  use. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Ruppe). 

Mr.  RUPPE.  Mr.  Chairman,  I  rise  In 
support  of  the  omnibus  rivers  and  har- 
bors bill,  H.R.  15636,  and  its  authoriza- 
tion of  various  important  water  resource 
projects.  Of  particular  Importance  to  me 
and  to  the  economy  of  the  entire  Great 
Lakes  region,  our  Nation's  fourth  sea- 
coast.  Is  section  107  which  relates  to  the 
ongoing  surveys  being  conducted  by  the 
Corps  of  Engineers  to  determine  the 
feasibility  of  an  extension  of  the  winter 
navigation  season  on  the  lakes  beyond 
what  has  been  its  traditional  closing  date 
of  December  15. 

The  Importance  of  this  region  to  the 
national  economy  is  reflected  in  the  facts 
that  one-seventh  of  the  population  of  the 
United  States  lives  In  the  Great  Lakes 
Basin  which  Includes  4  of  the  12  largest 
cities  In  the  United  States,  Chicago,  De- 
troit, Cleveland,  and  Milwaukee  and 
whose  economy  is  basically  industrial. 
This  region  produces  one-sixth  of  the 
national  income.  It  accounts  for  over 
one-fifth  of  the  manufacturing  employ- 
ees and  capital  expenditure  and  for  40 
percent  of  the  U.S.  Iron  and  steel  pro- 
duction. 

Associated  with  this  activity  is  the 
movement  of  some  220  million  tons  of 
waterbome  freight  each  year  over  the 
Great  Lakes-St.  Lawrence  Seaway  sys- 
tem. About  85  percent  of  this  freight 
consists  of  bulk  iron  ore.  coal,  limestone 
and  grain  movements  with  the  re- 
mainder including  general  cargo,  petro- 
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leum  products,  cement,  and  chemicals. 
Anxious  to  improve  upon  productivity 
and  to  enhance  the  economic  well-being 
of  this  region,  we  embarked  on  an  effort 
to  extend  the  navigation  season,  histori- 
cally curtailed  for  about  4  months  by 
winter,  in  1970.  The  demonstration  pro- 
gram authorized  by  Congress  has  proven 
its  worth  by  achieving  year-round  navi- 
gation from  Lake  Superior  into  the  lower 
lakes  for  the  last  2  years  with  a  most 
favorable  benefit-cost  ratio.  The  success 
of  this  venture  to  date  warrants  its  con- 
tinuation with  special  attention  to  the 
St.  Lawrence  Seaway  terminus  of  the 
system  that  would  keep  open  the  gate- 
ways to  world  trade. 

The  current  authorization  for  this 
program  will  expire  this  coming  Decem- 
ber. To  avoid  a  lapse  in  any  aspect  of  the 
winter  demonstration  program  that 
would  be  a  serious  setback  to  what  holds 
promise  of  a  real  potential  for  economic 
growth  in  the  highly  industrialized  mid- 
continent  of  the  United  States,  section 
107  of  H.R.  15636  would  extend  the  pro- 
gram through  June  30.  1979.  This  legis- 
lation would  also  require  the  agencies 
concerned  to  give  concurrent  considera- 
tion to  measures  necessary  to  ameliorate 
any  adverse  impacts  upon  local  commu- 
nities of  extended  navigation  season  ac- 
tivity. This  would  hopefully  Insure  that 
early  solutions  are  found  for  such  prob- 
lems as  shore  erosion  and  shore  struc- 
ture damage,  island  transportation  dis- 
ruption, flooding  and  possible  power  gen- 
eration Impacts. 

I  might  add  that  last  April's  working 
conference  uniting  industry,  labor  and 
Government  efforts  to  address  port  de- 
velopment and  shipper  problems  in  the 
Great  Lakes  assigned  top  priority  to  the 
navigation  season  extension  effort  in  the 
panel  report  that  surveyed  legislative 
and  regulatory  problems.  Consistent  with 
that  determination  and  the  bill  which  I 
sponsored,  I  am  gratified  to  find  agree- 
ment among  my  colleagues. 

When  one  considers  any  water  re- 
source project  for  the  Great  Lakes,  a 
parallel  concern  must  be  that  related  to 
Its  long-term  effect  on  Great  Lakes  water 
levels  and  its  consequential  effect  on  the 
rights  of  littoral  property  owners.  I  make 
this  statement  as  a  note  of  concern  for 
such  demonstration  projects  as  that  rec- 
ommended in  section  166,  which  I  en- 
dorse and  which  would  divert  a  greater 
flow  of  water  from  Lake  Michigan  into 
the  Illinois  Waterway  system.  Though 
intended  to  improve  the  water  quality  of 
the  Illinois  Waterway  and  effect  some 
relief,  however  small,  from  the  high 
lake  water  levels  it  is  foreseeable  that 
some  harm  could  befall  riparian  water- 
way property  owners.  I  have  urged  and 
wiU  continue  to  urge  that  any  report  on 
such  a  project  give  full  consideration  to 
measures  necessary  to  ameliorate  any 
adverse  impacts  upon  local  communities 
as  I  have  done  with  the  winter  naviga- 
tion      demonstration       program even 

though   the  ultimate  effect  is  for  the 
greater  public  benefit. 

I  congratulate  my  colleagues  of  the 
PubUc  Works  Committee  for  the  atten- 
tion given  to  significant  water  resource 
projects. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 


the    gentleman    from    Alabama     (Mi 
Edwards). 

Mr.  EDWARDS  of  Alabama.  Mi 
Chairman,  I  want  to  commend  the  com 
mittee  for  what  I  consider  to  be  a  ver; 
fine  bill,  and  I  would  like  to  pay  my  par 
ticular  respects  to  the  dean  of  our  Ala 
bama  delegation.  Bob  Jones,  for  thi 
leadership  he  has  given  in  the  field  o 
public  works  throughout  the  years.  Late: 
today,  hopefully,  we  will  have  time  t< 
talk  further  about  him.  But  we  are  al 
very  proud  of  him  and  we  are  all  golnj 
to  miss  him.  I  want  to  thank  him  for  thi 
work  he  has  done  to  help  build  America 
I  also  want  to  pay  my  respects  to  th( 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Texas  (Mr.  Roberts),  anc 
the  minority  for  putting  together  a  gooc 
bill,  one  which  we  can  be  proud  of. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman 
I  yield  such  time  as  he  may  consum« 
to  the  gentleman  from  Ohio  (Mr 
Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
at  every  opportunity  in  recent  years  ; 
have  offered  testimony  before  commit- 
tees of  the  Congress  as  to  the  critica 
importance  of  moving  forward  with  th( 
GaHipolis  locks  and  dam  project 
Therefore.  I  am  extremely  happy  thai 
after  11  years  of  extensive  study,  the 
committee  has  authorized  replacement  ol 
a  1,200-foot  lock  pursuant  to  section  11£ 
of  this  bill. 

In  my  estimation,  the  design  recom- 
mended appears  to  be  a  step  forward  in 
our  responsibility  of  facilitating  present 
navigation  needs  but  future  needs  will 
require  subsequent  modernization. 

The  existing  facility  was  opened  In 
1937  and  it  was  suflBcient  for  river  com- 
merce on  the  Ohio  at  that  time.  But 
commerce  has  increased  eightfold  since 
then,  and  it  is  projected  to  Increase  ZVz 
times  in  the  next  50  years.  There  now  are 
traffic  delays  at  the  existing  locks  and 
increasing  traffic  will  result  in  serious 
interference  with  navigation.  Mainte- 
nance costs  and  problems  are  also  In- 
creasing, and  longer  repair  times  will  add 
to  traffic  difficulties. 

Total  commerce  on  the  Ohio  River  has 
increased  many  million  tons  as  a  result 
of  the  continuing  industrial  expansion 
underway  in  the  Ohio  Valley.  This  ex- 
pansion is  largely  the  result  of  the  avail- 
ability of  coal  as  both  a  source  of  fuel 
and  a  basic  material  for  chemical  proc- 
essing, and  from  the  availability  of  large 
quantities  of  water,  suitable  industrial 
sites,  and  large  deposits  of  basic  re- 
sources. All  indications  are  that  the  in- 
dustrial expansion  will  ccntinue.  and 
that  a  corresponding  continuation  of  the 
upward  trend  of  river  traffic  can  be  ex- 
pected. Principal  commodities  passing 
through  the  GaHipolis  facility  are  coal, 
petroleum  products,  chemicals,  iron  and 
steel,  and  sand  and  gravel.  We  have 
pointed  out  before  that  major  movements 
of  chemicals  transit  these  facilities  zs  do 
important  shipments  of  steel,  much  of  It, 
destined  for  the  gulf  coast  where  It 
competes  with  foreign  steel,  thus  re- 
ducing imports  of  foreign  steel  and 
thereby  favorably  affecting  the  balance 
of  payments. 

In  addition,  lock  operations  for  pleas- 
ure boats  have  nearly  tripled  in  the  last 
15  years.  Prospective  commerce  passing 


33590 


CONGRESSIONAL  RECORD  — HOUSE 


through  Gallipolis  Locks  is  estimated  to 
increase  dramatically  by  the  turn  of  the 
century. 

As  one  indication  of  the  increased  re- 
liance upon  the  Gallipolis  Lock  and  Dam 
complex,  permit  me  to  quote  from  the 
testimony  offered  by  the  American  Elec- 
tric Power  System : 

The  AEP  System  Is  a  major  user  of  the 
locks  at  Gallipolis.  In  1976.  It  Is  anticipated 
that  about  7.4  million  tons  of  coal  In  ap- 
prcxlmately  5,300   barges  destined  for  AEP 
plants   will   move   through   these   locks;    by 
1979   that   figure   will   Increase    to   about    14 
minion  tons  In  9,500  barges;  and  during  the 
period  1982-1985,  it  is  anticipated  that  15.4 
million  tons  of  AEP  coal  In  more  than  10,000 
barges   wUl   move   through   these  locks   an- 
nually. Currently,  the  usual  amount  of  wait- 
ing time  for  a  typical  tow  consisting  either 
of   15  Jumbo  or  20  standard   barges  and  a 
towboat  Is  two  to  three  hours.  However,  ap- 
proximately 10 7o  of  the  tows  are  delayed  for 
periods  ranging  between  16  to  18  hours.  On 
a  roundtrlp  through  the  Gallipolis  locks,  the 
waiting  time  is  doubled.  Although  it  Is  diffi- 
cult to  quantify  the  cost  of  waiting  time.  It 
is  estimated  that  each  hour  of  delay  repre- 
sents an  Increased  cost  to  AEP  and  its  cus- 
tomers of  $350.00  per  tow.  Consequently,  on 
the  basis  of  current  costs,  the  cost  to  our 
customers  in  1976  of  even  a  two  hour  delay 
for  350  tows  would  l>e  almost  one-half  mil- 
lion dollars.  With  the  increase  in  river  traffic 
projected  for  future  years,  the  cost  of  de- 
lay would  rise  to  almost  $1  million  per  year. 
These  figures  are  conservative  becau.se  they 
assume    only    the    minimum    delay    of    two 
hours  each  way. 

Mr.  Speaker,  directly  tied  to  the  fu- 
ture economic  and  industrial  develop- 
ment of  the  Ohio  Valley  is  the  comple- 
tion of  the  Gallipolis  project.  This  pa.st 
July,  I  again  toured  the  present  complex 
and  the  very  serious  navigational  bottle- 
neck that  exists  there  is  worse  than  ever. 
The  authorization  contained  in  this  bill 
comes  none  too  soon  and  I  hope  our  col- 
leagues in  the  other  body  will  accept  the 
action  we  have  taken  here  this  evening. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
simie  to  the  gentleman  from  Kansas 
'Mr.  Skubitz^. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  want 
to  commend  the  committee  for  the  out- 
standing job  it  has  done,  but  I  rise,  real- 
ly, to  say  a  word  about  my  good  friend 
Bob  Jones.  I  think  one  of  the  finest 
things  that  has  happened  in  my  career  in 
the  U.S.  Congress  has  been  to  meet  Boa 
Jones,  to  know  him,  and  to  work  with 
him.  He  is  a  gentleman.  He  is  always 
willing  to  learn  and  help  these  who  need 
help,  regardless  of  the  seniority  that  they 
might  have  in  this  body. 

Bob,  I  hate  to  see  you  go. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  reserve  the  balance  of  my  time. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Virginia  'Mr.  Harris). 

Mr.  HARRIS.  Mr.  Chairman,  I  rise, 
also,  in  support  of  the  bill,  and  I  wish  to 
commend  our  chairman,  who  has  worked 
so  hard  in  bringing  this  bill  to  the  floor. 

We  will  be  offering,  my  colleague  from 
Maryland  (Mr.  Gude)  and  my  colleague 
from  Virginia  (Mr.  Fisher)  an  amend- 
ment to  the  bill.  I  want  to  take  just  a 
moment  to  explain  what  it  does. 

No.  1,  it  does  not  authorize  any 
more  projects,  it  does  not  authorize  any 
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more  money.  All  It  does  is  authorize  the 
Corps  of  Engineers,  which  operates  the 
water  aqueducts  in  Washington,  to  do 
two  things:  No.  1,  to  charge  an  equalized 
rate  to  all  of  the  customers  they  have 
and.  No.  2,  to  have  a  seasonal  variable 
rate  so  that  they  can  have  disincentives 
during  those  low-flow  periods  in  the 
summer. 

I  think  it  is  a  simple  adjustment  of  au- 
thority for  the  Corps  of  Engineers.  It 
will  correct  a  serious  injustice  that  has 
been  going  on  with  respect  to  water  rates 
in  the  Washington  metropolitan  area. 

Mr.  Chairman,  I  do  hope  that  the 
Committee  will  consider  it  favorably. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Maryland. 

Mr.  GUDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  from  Virginia 
has  explained  this  amendment  very 
well.  Let  me  say  that  we  would  not  be 
bothering  the  chairman  of  the  commit- 
tee, the  gentleman  from  Alabama  (Mr. 
Jones),  or  the  ranking  minority  mem- 
ber with  this  amendment  except  for 
solving  a  parliamentary  problem. 

Mr.  Chairman,  the  amendment  em- 
bodies a  bill  which  I  introduced  along 
with  my  colleagues,  the  gentlemen  from 
Virginia  (Mr.  Harris  and  Mr.  Fisher) 
and  was  jointly  referred  to  the  Com- 
mittee on  the  District  of  Columbia  and 
the  Committee  on  Public  Works  and 
Transportation.  The  Subcommittee  on 
Enviroimient  of  the  District  Committee 
held  extensive  liearings  on  the  bill  and 
unanimously  reported  it  to  the  full 
committee. 

Unfortunately,  the  bill  was  on  the 
District  Committee  agenda  which  also 
included  the  much  more  controversial 
bill  which  would  have  imposed  a  com- 
muter tax  on  the  citizens  of  Maryland 
and  Virginia.  As  I  am  sure  my  colleagues 
might  expect,  the  committee  was  un- 
able to  obtain  a  quorum  to  consider  the 
commuter  tax  legislation  and  therefore 
was  unable  to  take  action  on  the  non- 
controversial  bill  which  is  contained  in 
the  amendment  before  us. 

The  amendment  has  a  dual  purpose: 
To  enable  the  Washington  Aqueduct  Di- 
vision. Corps  of  Engineers,  to  implement 
pricing  policies  that  will  foster  water 
conservation  in  the  District  of  Colum- 
bia, Arlington,  and  Falls  Church;  and  to 
attempt  to  establish  equitable  water 
rates  to  be  charged  those  governments 
that  purchase  water  from  Washington 
Aqueduct. 

The  amendment  therefore  would  have 
two  salutary  effects.  First,  it  would  fi- 
nally give  the  Washington  area  a  com- 
prehensive water  conservation  program 
rather  than  the  piecemeal  approach 
which  presently  exists  because  the 
Washington  Aqueduct  is  the  only  agency 
in  the  Washington  area  not  making  any 
attempt  to  conserve  water.  Second,  it 
would  eliminate  the  patently  unfair  sit- 
uation wherein  Arlington  and  Falls 
Church  pay  $1.75  per  10.000  gallons  of 
water  while  the  District  pays  only  $1.13 
per  10.000  gallons.  This  amendment  will 
require   that   all   jurisdictions   pay   the 


same  wholesale  rate  for  water,  approxi- 
mately $1.25  per  10,000  gallons. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  FISHER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  simply  wish  to  rise  so  I  may  join 
in  support  of  my  two  colleagues,  the 
gentleman  from  Virginia  (Mr.  Harris) 
and  the  gentleman  from  Maryland  <Mr. 
GuDE),  in  this  matter,  and  I  compli- 
ment my  colleague,  the  gentleman  from 
Virginia,  for  ferreting  this  matter  out 
and  bringing  it  to  our  attention.  The 
proposal  is  straightforward  and  fair. 
Water  rates  ought  to  be  the  same  for  all 
purchasers,  whether  they  live  in  the 
District  of  Columbia  or  northern  Vir- 
ginia, for  water  from  the  same  source, 
treated  in  the  same  way,  and  sold  from 
the  same  holding  reservoir.  The  inequity 
has  been  brought  to  light  and  ought  to 
be  corrected  promptly. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  John- 
son) . 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  15636. 
the  Water  Resources  Development  Act 
of  1976.  I  wish  to  commend  the  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  the  gentleman  from 
Alabam.a  (Mr.  Jones),  the  chairman  of 
the  Subcommittee  on  Water  Resources, 
the  gentleman  from  Texas  (Mr.  Rob- 
erts*, the  ranking  minority  member  of 
the  committee,  the  gentleman  from 
Ohio  (Mr.  Harsha),  and  ranking  minor- 
ity member  of  the  subcommittee,  the 
Rentlem^n  from  California  (Mr.  Don 
Clausen),  for  the  fine  job  they  and  the 
other  members  of  the  committee  have 
done  in  bringing  this  bill  to  the  floor. 

The  projects  and  legislative  provisions 
in  this  bill  will  help  us  in  our  continuing 
efforts  to  meet  the  water  resources  needs 
of  many  regions  of  the  country  for  flood 
control,  navigation,  recreation,  fish  and 
wildlife  enhancement,  and  water  supply. 
It  confirms  the  well-deserved  reputation 
of  the  committee  for  bringing  out  legis- 
lation which  is  well  thought  out  and 
thoroughly  considered.  I  would  like  to 
point  out  several  provisions  of  great  im- 
portance to  my  district  and  to  the  State 
of  California. 

The  bill  contains  a  phase  1  design 
memorandum  stage  authorization  for  the 
Calleguas  Creek  project  and  the  Mor- 
rison Creek  Stream  Group  projects  in 
California.  These  are  Vitally  needed  proj- 
ects to  provide  fiood  control,  water  sup- 
ply and  other  very  necessary  purposes 
to  the  areas  which  they  will  serve.  It  also 
authorizes  the  modification  of  the  Los 
Angeles-Long  Beach  Harbors  project 
which  is  one  of  the  busiest  ports  in  the 
country  and  which  contributes  so  much 
to  our  national  economy.  The  bill  also 
contains  a  phase  1  authorization  for  the 
Santa  Ana  River  flood  control  project. 
This  is  an  area  which  is  subject  to  cata- 
strophic losses  from  flooding  and  flood 
control  for  the  area  is  urgently  needed. 
Another  provision  relating  to  Cali- 
fornia which  is  so  important  in  section 
138  which  directs  the  continuation  of  an 
authorization  for  study  and  construction 
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of  bank  protection  work  on  the  Sacra- 
mento River.  The  administration  has 
unilaterally  decided  not  to  proceed  any 
further  with  this  project.  This  section 
makes  it  clear  that  the  Congress  intends 
for  the  authorized  project  to  continue  to 
be  implemented. 

Finally,  Mr.  Chairman,  section  159 
contains  a  provision  clarifying  the  Corps 
of  Engineers'  authority  to  consider  al- 
ternative sites,  such  as  Parks  Bar  in  its 
post-authorization  planning  of  the  au- 
thorized Marysville  Lake  project.  This  is 
a  project  which  has  been  under  study  for 
some  time,  and  it  now  appears  that  the 
project  could  provide  even  more  benefits 
at  altei-nate  locations. 

I  wish  to  emphasize  that  since  the 
Chief  of  Engineers  will  be  proceeding 
under  the  authority  of  the  construction 
authorization  of  the  Marysville  project, 
the  same  interest  rate  applicable  to  this 
project  will  apply  to  any  alternative  lo- 
cation chosen  for  the  project,  such  as 
Parks'  Bar,  in  evaluating  the  benefits 
and  costs  of  the  projects  and  determining 
its  economic  evaluation. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  among 
the  development  projects  receiving  phase 
1  design  authorization  in  this  bill  is  the 
Susitna  River  project  in  Alaska.  A  sum 
of  $10.5  million  would  be  authorized  for 
the  phase  1  study. 

If  we  ultimately  authorize  constru:tion 
of  the  two  dams  on  tlie  Susitna  River, 
their  cost  would  be  an  estimated  $1.5 
billion.  I  understand  however,  that  Sen- 
ator Stevens  has  told  the  press  in  Alaska 
that  the  final  cost  could  reach  upwards 
of  $3  billion. 

This  project  could  easily  cost  more 
than  $3  billion.  I  note  that  the  initial  esti- 
mated price  tag  on  the  trans -Alaska  oil 
pipeline  was  $900  million;  it  is  now 
around  $8  billion  and  still  going  uo. 

The  corps'  justification  for  this  proj- 
ect seems  dubious  at  best.  There  is  no 
shortage  of  energy  in  Alaska  now  and 
there  probably  would  not  be  a  shortage 
for  decades  to  come.  A'aska  owns  one- 
sixth  of  the  Prudhoe  Bay  oil  and  gas 
field.  They  want  to  take  all  or  a  major 
portion  of  the  gas  in  kind,  for  residential 
and  industrial  use  in  central  and  south- 
central  Alaska— the  very  areas  which 
would  be  served  by  the  Susitna  River 
project. 

In  addition.  State-owned  tide  and  sub- 
merged lands  of  the  Continental  Shelf 
are  thought  to  contain  vast  deposits  of 
oil  and  gas.  The  State  also  owns  exten- 
sive deposits  of  coal.  There  is  additional 
energy  potential  in  wind,  tide,  and  geo- 
thermal  resources. 

Given  the  State's  bountiful  supply  of 
energy,  I  fail  to  see  the  need  at  this  time 
for  still  another  multi-billion-dollar 
power  project  that  when  completed 
would  have  one-third  of  its  capacity  idle, 
even  at  the  corps'  optimistic  demand 
projections.  I  suspect  that  this  excess 
capacity  would  not  long  go  unused  but 
would  attract  international  resource 
corporations  interested  in  cheap  power. 
Kaiser  Aluminum,  for  example,  has  ex- 
pressed an  interest  in  the  Susitna  proj- 
ect, and  other  aluminum  corporations  in 


the  Northwest  are  looking  north  to 
Alaska  for  subsidized  low-cost  power 
which  will  be  available  as  their  contracts 
are  phased  out  in  the  early  1980's. 

Mr.  Chairman,  the  Senate  bill  would 
authorize  $25  million  for  the  phase  1 
study.  Only  $10.5  million  is  authorized 
by  the  House  bill.  The  $14.5  million  dif- 
ference is  accounted  for  by  the  desire  of 
the  Senator  from  Alaska  (Mr.  Gravel) 
to  have  a  65-mile  road  built  to  the  sites 
of  the  proposed  dams.  The  $10.5  million 
figure  is  based  on  the  Corps  of  Engineers 
own  request  for  the  phase  1  study.  Tlie 
corps  would  fly  core-drilling  and  other 
equipment  in  for  its  damsite  investiga- 
tions. 

There  is  already  a  single-lane  road  to 
the  proposed  Devil  Canyon  Dam  built  by 
the  Bureau  of  Reclamation  in  the  mid- 
fifties  and  used  then  to  move  in  core- 
drilling  equipment.  There  is  also  a  small 
airstrip  at  the  Devil  Canyon  site. 

Should  tiie  need  for  a  road  arise,  the 
old  road  can  be  easily  rehabilitated  at  far 
less  cost.  Helicopters  can  then  be  used  to 
reach  the  proposed  Watana  Dam  site 
further  upstream.  The  cost  of  roadbuild- 
ing  in  Alaska  is  tremendous.  It  is  far 
more  efficient  in  terms  of  dollars  and  im- 
pact on  the  surrounding  area  to  fly  nec- 
essary equipment  to  the  sites.  A  new 
ro3d  is  not  only  unnecessary  and  eco- 
nomically wasteful;  it  would  also  pene- 
trate an  area  of  the  Talkeetna  Moun- 
tains now  unspoiled.  This  de  facto  wil- 
derness contains  the  calving  grounds  of 
the  Nelchina  caribou  herd— a  herd  that 
is  under  increasing  pressure  from  mech- 
anized hunters  and  whose  range  is 
steadily  shrinking  because  of  develop- 
ments taking  place,  such  as  the  trans- 
Alaska  pipeline  which  slices  through  the 
Nelchina  Basin. 

I  therefore  urge  that  if  this  body  de- 
cides to  authorize  the  phase  1  study  of 
the  Susitna  project,  our  conferees  should 
convince  the  Senate  conferees  of  the  wis- 
dom of  deleting  the  additional  $14.5  mil- 
lion for  a  road  which  even  the  corps  feels 
is  unnecessary. 

I  regard  the  entire  proposal  for  two 
multibillion-dollar  dams  on  the  Su.sitna 
River  as  highly  questionable.  When  the 
corps  submits  its  request  for  appropria- 
tions next  year,  I  intend  to  give  that  re- 
quest the  most  intense  scrutiny.  Mean- 
while, I  urge  the  Members  to  delete  the 
authorization  of  $10.5  million  for  the 
Susitna  River  project. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Crane)  . 

Mr.  CRANE.  Mr.  Chairman,  it  is  not 
often  we.  as  Members  of  Congress,  have 
an  opportunity  to  speak  in  favor  of  a 
proposal  that  not  only  may  solve  two 
difficult  problems  at  one  time  but  will  be 
of  small  cost  to  the  taxpayers.  Today, 
however,  I  have  such  an  opportunity. 

Section  166  of  the  Water  Resources 
Development  Act  now  before  us  contains 
language  that  will  permit,  for  a  5-year 
demonstration  period,  an  increase  in  the 
diversion  of  water  from  Lake  Michigan 
down  the  Filinois  Waterway.  While  that 
may  not  sound  like  much  to  most  people, 
for  those  living  along  or  around  Lake 
Michigan  it  means  a  great  deal.  Strange 
as  it  may  seem,  at  the  same  time  high 


water  levels  are  creating  erosion  prob 
lems  for  people  along  the  lake,  fallini 
water  tables  are  creating  water  shortage 
for  people  living  only  a  few  miles  inland 
In  fact,  at  a  conference  with  mayors  an* 
village  presidents  in  my  district  at  th 
end  of  August,  one  of  the  primary  topic 
of  discussion  was  the  water  supply  situ 
ation  and  what  could  be  done  to  improvi 
it. 

Although  this  water  diversion  pro 
posal  was  initially  developed  to  deal  witl 
the  beach  erosion  problem  along  Lak 
Michigan,  It  has  real  potential  for  miti 
gating  the  water  shortage  many  com 
m.unities  in  my  area  are  facing — withou 
requiring  some  multi-billion-dollar  Fed 
eral  project.  At  present,  up  to  3,200  cubii 
feet  per  second  of  lake  water  can  be  di 
verted,  roughly,  half  of  which  is  used  b: 
the  metropolitan  sanitsu-y  district  fo 
dilution  purposes;  if  this  legislatioi 
passes,  up  to  10,000  cubic  feet  per  sec^nc 
will  be  available  so  long  as  lake  levels  re- 
main above  normal  and  there  is  no  threa 
of  flooding  dowaistrcam. 

Obviously,  the  added  Increment,  what- 
ever it  turns  out  to  be  at  a  given  time 
would  mean  a  smaller  percentage  o 
lake  water  would  be  needed  for  combat 
ing  pollution  and  more  could  be  mad( 
available  for  domestic  purposes. 

At  last  count,  there  were  some  192  ap- 
plicants in  the  Chicago  area  for  alloca- 
tions of  lake  water  diverted  from  Lak( 
Michigan.  Combined,  their  requests  ex- 
ceed the  present  diversion  limit — 3,20C 
cubic  feet  per  second — by  1,000  cubic 
feet  per  second,  thus  clearly  demonstrat- 
ing the  need  for  remedial  action.  Not  all 
of  these  jurisdictions  have  the  pipeline 
or  pumps  to  take  advantage  of  lake  water 
now,  but  enactment  of  these  provisions 
might  make  it  easier  for  them  to  get  the 
finsncing  for  such  facilities.  Once  in  a 
position  to  get  lake  water,  communities 
would  then  be  able  to  reduce  the  de- 
mands on  the  aquifer,  thereby  giving 
the  water  table  a  chance  to  come  back 
up  to  noi-mal  levels. 

Before  going  further,  I  should  point 
out  that  the  Metropolitan  Sanitary  Dis- 
trict— MSD — of  Greater  Chicago  does 
have  an  aeration  facility  in  the  works 
that  is  supposed  to  be  ready  sometime 
in  1979.  When  it  is  completed,  MSD  will 
need  less  water  than  ao  present  for  dilu- 
tion meaning  that,  if  this  demonstration 
project  proves  that  increased  diversion 
will  not  work,  the  communities  that  in- 
vested in  getting  lakewater  will  not  have 
wasted  their  money.  The  water  no  longer 
needed  by  MSD  will  be  available  for 
them  to  use. 

Thus,  the  argument  that  once  we  start 
Increased  diversion,  there  is  no  stopping 
it  does  not  hold  up;  what  temporarily 
increasing  the  diversion  will  do  is  tell  us 
if  this  is  a  viable  solution  to  water  short- 
age and  beach  erosion  problems  in 
northern  Illinois  while,  at  the  same  time, 
providing  MSD  and  a  number  of  com- 
munities around  Chicago  with  some 
tangible  benefits. 

While  wishing  to  assure  my  colleagues 
whose  districts  border  the  Dlinois  River 
and  Mississippi  River  south  of  Alton, 
111.,  that  this  water  diversion  section  in- 
cludes language  designed  to  protect 
against   flooding   due   to  increased  di- 
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version,  I  would  like  to  point  out  that 
this  bill  also  includes  language  that  will 
reduce  the  threat  of  flooding  in  Chicago 
and  its  suburbs  affected  by  the  North 
Branch  of  the  Chicago  River.  Actually, 
the  language  referred  to  is  found  in  two 
places;  section  108  authorizes  "the  phase 
1  design  memorandum  stage  of  advanced 
engineering  and  design,"  for  the  so-called 
TARP — tunnels  and  reservoir  plants — 
project  and  section  126  does  the  same 
for  a  flood  prevention  program  in  the 
North  Branch  Chicago  River  Watershed. 
Inasmuch  as  many  of  the  65.300  acres 
that  would  be  affected  by  a  flood  pre- 
vention program  for  the  North  Branch 
Chicago  River  Watershed  lie  within  my 
district,  let  me  explain  the  latter  in  a 
bit  more  detail.  Without  a  flood  preven- 
tion program,  it  has  been  estimated  that 
flood  damage  along  the  North  Chicago 
River  will  cost  almost  $3  million  a  year; 
with  a  program  such  as  the  one  to  be 
initiated  with  passage  of  this  legislation, 
flood  damage  is  expected  to  come  to  only 
$380,300  per  year. 

Moreover,    average    annual    benefits, 
when  the  plan  is  completed,  are  expected 
to  be  just  over  $3.7  million  while  average 
annual  costs  have  been  estimated  at  just 
under  $2.7  million  a  year.  Such  figures 
speak  well  for  such  a  project;  one  could 
only  wish  all  Federal  projects  had  such 
encouraging  cost-benefit  ratio  estimates. 
I  might  also  note  that  the  overall  plan 
envisioned  for  the  North  Chicago  River 
contemplates,  in  one  of  its  later  phases, 
the  construction  of  a  pumping  plant  and 
pipeline  for  the  diversion  of  Lake  Michi- 
gan water  into  the  Skokie  Lagoon  and 
Skokie  River.  Thus,  this  project  and  the 
water  diversion   proposal   I  mentioned 
earlier,  are  indeed  complementary  and 
I  hope  they  will  be  passed  as  part  of 
this   omnibus   rivers   and  harbors   bill. 
They  are  certainly  deserving  of  support 
Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  such  time  as  be  may  consume 
to    the    gentleman    from    Alaska    (Mr 
Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
it  never  ceases  to  amaze  me  when  I  see 
someone  standing  in  the  well  and  using 
misinformaUon  fed  to  him  by  special- 
interest  groups. 

Mr.  Chairman,  this  dam  has  been  well 
studied.  The  engineering  aspects  have 
been  well  presented.  The  need  is  there. 
Hydroelectric  power,  as  we  well  know, 
is  a  renewable  resource. 

We  are  using  the  oil  that  can  be  trans- 
ported to  the  lower  48,  nor  do  I  want  the 
tldeland,  as  the  genUeman  suggested,  to 
serve,  as  a  source  of  fuel  because  that 
Is  where  our  fish  are. 

Mr.  Chairman,  I  will  be  very  frank  I 
know  where  this  information  is  coming 
from.  I  am  well  aware  also  that  the  gen- 
tleman from  Pennsylvania  (Mr.  Edcar) 
IS  not  representing  my  State.  I  am  rep- 
resenUng  that  State.  The  people  of  my 
State  support  this  program.  The  need 
for  the  power  Is  and  will  be  apparent  in 
the  near  future. 

Mr.  Chairman,  ironically,  we  have  a 
problem  in  Alaska  because  of  the  climatic 
conditions  caused  by  inversion  during 
cold  weather,  very  much  like  what  hap- 
pens in  Washington,  DC.  during  the 
summertime. 
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Mr.  Chairman,  I  merely  want  to  em- 
phasize that  this  project  has  been  stud- 
ied. It  is  an  expensive  project,  but  it  will 
be  more  expensive  in  the  future;  and  If 
it  is  not  built,  the  oil  that  would  be  avail- 
able for  your  consumption,  the  oil  that 
we  are  going  to  need  In  the  future,  will 
have  to  be  utilized  as  bunker  fuel  in  the 
State  of  Alaska  to  provide  the  needed 
energy  and  electricity  to  my  people  in  the 
State  of  Alaska. 

Therefore,  Mr.  Chairman,  I  respect- 
fully say  that  those  who  play  in  other 
people's  ballparks  should  stay  out  of 
those  other  people's  ballparks  or  they 
may  be  penalized. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
simie  to  the  gentleman  from  New  York 
(Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  15636,  the  Omnibus 
Rivers  and  Harbors  Act  of  1976  and  I 
want  to  commend  the  dUligence  of  the 
Subcommittee  on  Water  Resources.  Its 
distinguished  chairman,  the  gentleman 
from  Texas  (Mr.  Roberts),  and  ranking 
minority  member,  the  gentleman  from 
California  (Mr.  Don  H.  Clausen).  I 
might  add  that  Mr.  Don  H.  Clausen  took 
the  time  and  interest  to  personally  visit 
our  district;  for  which  I  am  highly  ap- 
preciative. They  have  acted  fairly  and 
equitably  in  weighing  the  various  re- 
quests for  projects  by  the  many  members 
who  testified  before  their  subcommittee 
during  the  extensive  hearings. 

One  segment  of   this  bill  that  is  of 
great  interest  and  concern  for  many  of 
my  constituents  is  the  authorization  for 
$330,000  to  provide  for  first  phase  ad- 
vanced engineering  and  design  by  the 
Corps  of  Engineers  for  the  black  dirt 
area  of  the  Wallkill  River  in  New  York. 
This  Wallkill  River  flood  control  proj- 
ect is  sorely  needed  by  the  residents  of 
the     Important     agricultural     area     In 
Orange  County,  N.Y.,  through  which  it 
flows — an  area  of  approximately  14.000 
acres  of  rich  muckland.  Because  of  its 
rich   composition,   this   black   dirt  area 
comprises   one   of   the   richest   agricul- 
tural producing  regions  in  the  country. 
However,    since    the    1930's    flooding 
from   the  river  has  caused   irreparable 
economic  loss  to  the  farmers  who  work 
this  low-lying  land.  Average  annual  dam- 
ages due  to  the  flooding  are  estimated 
to  be  over  $2  million  in  the  form  of  crop 
losses— leaching    of    valuable    nutrients 
and  the  deterioration  of  drainage  ditches. 
The  periodic  flooding  and  the  resultant 
disruption     to     crop     production     has 
brought  considerable  hardship  to  a  re- 
gion  that   relies   primarily   on   agricul- 
ture as  its  main  commercial  enterprise. 
The  economic  loss  brought  on  by   the 
flooding   is   felt  not   only   in   the   local 
area— but  affects  the  economy  of  New 
York  State  as  well. 

In  the  1930's  the  corps  and  the  Civilian 
Conservation  Corps  attempted  to  allevi- 
ate the  problem  through  construction 
on  the  main  channel.  However,  failure 
to  complete  this  project  has  contributed 
to  some  of  the  current  problems.  In  1968, 
the  Public  Works  Committee  asked  the 
corps  to  review  the  flooding  situation  and 
make  recommendations  for  corrective 
measures. 


Today's  authorization— which  will  pave 
the  way  for  eventual  construction — is 
the  culmination  of  all  the  preparation 
on  this  project  which  has  been  endorsed 
by  the  New  York  State  Department  of 
Environmental  Resources,  the  Corps  of 
Engineers,  the  Secretary  of  the  Army, 
and  more  than  a  dozen  Federal  and  State 
agencies. 

They  have  recognized — as  has  the 
committee  in  putting  this  authorization 
in  the  bill — the  urgent  need  for  this 
Wallkill  River  project.  The  farmers,  the 
adjoining  landowners,  and  the  local  and 
State  governments  are  looking  to  us  for 
the  passage  of  this  .sorely  needed 
measure. 

Accordingly  I  urge  my  colleagues  to 
support  the  passage  of  this  bill. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar)  . 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  am  very  surprised  by  the  statement 
by  the  gentleman  from  Alaska  (Mr. 
Young),  who  raised  doubt  about  the 
legitimacy  I  have  in  challenging  the 
merit  of  the  project  in  his  congressional 
district.  I  And  it  unfortunate  that  he 
would  seek  to  discredit  my  comments 
about  the  Susitna  River  project  by  alleg- 
ing that  my  material  was  supplied  by  an 
environmental  group. 

I  recognize  that  this  project  is  not  in 
my  "ballpark"  as  the  gentleman  de- 
scribed it.  Perhaps  that  gives  my  state- 
ments expressing  my  concern  about  it 
more  credibility  before  our  Members. 
Now.  I  do  not  question  the  integrity  of 
the  gentleman  in  supporting  the  project. 
I  only  ask  that  he  not  try  to  make  it 
appear  that  I  am  a  pawn  of  overzealous 
environmentalists. 

The  truth  is.  Mr.  Chairman,  that  I  am 
a  member  of  the  Water  Resoiu'ces  Com- 
mittee which  considered  this  project.  I 
was  present  at  the  hearings  when  the 
project  was  considered.  And  the  tran- 
script of  these  hearings  would  show  that 
I  raised  a  number  of  questions  about  the 
benefit  of  this  project  which  were  not 
satisfactorily  answered.  I  listened  while 
the  Kaiser  Aluminum  representative  tes- 
tified about  how  wonderful  a  project  this 
would  be.  provided  it  was  not  built  at 
Federal    expense.    It   was   clear   to   me 
that  the  company  had  a  strong  finan- 
cial    interest     in     getting     cheap  elec- 
tricity  subsidized    by    the   public    from 
funds     authorized     in     this     bill,     and 
the    others     that     follow.     While     this 
bill    includes   only   $105   million   for   a 
phase  I  study,  future  bills  for  this  project 
could  make  the  almost  $400  million  lock 
and   dam   26  authorization,   which   was 
fortunately  deleted  from  the  Senate  bill, 
look    like    pocket    money.    The    Susitna 
project  was  not  the  only  project  which 
I  studied   in   depth.   However,   after  a 
briefing  by  counsel  of  the  Public  Works 
and   Transportation   Committee   before 
the  markup  of  this  bill  in  committee.  I 
decided  that  this  project  was  clearly  the 
most  flagrant  boondoggle  at  public  ex- 
pense. Now  I  might  be  wrong.  It  is  true 
that  I  am  not  from  Alaska,  and  I  have 
not  seen  the  proposed  project  "in  the 
flesh"  as  I  am  sure  the  gentleman  from 
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Alaska  has.  And  I  respect  the  fact  that 
the  gentleman  believes  that  this  is  a  good 
project.  However,  as  a  member  of  the 
committee  who  has  listened  to  the  testi- 
mony, worked  with  the  committee  staff, 
and  studied  the  merits  of  just  about 
every  provision  in  this  bill— and  I  feel 
that  there  remain  provisions  which 
should  have  been  deleted— I  find  that  I 
have  a  legitimate  right  to  discuss  the 
project  in  Alaska,  regardless  of  whether 
I  &m  from  the  "ballpark"  or  not. 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
in.serting  the  following  letter  for  the 
further  information  of  the  Members  of 
the  House  concerning  H.R.  15636  in  spe- 
cial reference  to  the  Passaic  River  basin 
in  New  Jersey : 

September  3,  1976. 
Mr.  J.  A.  Weiss, 

Chief,  Engineering  Division,  New  York  Dis- 
trict. Corps  of  Engineers.  New  York.  N.Y. 

Dear  Mr.  Weiss:  Pursuant  to  your  request 
of  22  June  1976,  we  have  reviewed  the  July 
1974  proposed  final  Environmental  Impact 
Statement  (EIS)  for  the  Passaic  River  Basin 
Flood  Control  Project  In  New  York  and  New 
Jersey.  The  comments  presented  below  rep- 
resent EPA's  views  on  the  actions  proposed 
and  the  analyses  contained  In  the  proposed 
final  EIS.  We  are  aware  that  project  compo- 
nents may  have  been  changed  appreciably 
since  the  Issuance  of  this  document  espe- 
cially In  the  light  of  the  recent  proposal  by 
the  Secretary  of  the  Army  for  Phase  I  and 
Interim  plan  authorizations.  We  believe, 
however,  that  the  underlying  principles  re- 
flected In  our  comments  will  be  applicable 
to  yovir  consld*atlon  of  whatever  final  plan 
Is  espoused. 

The  document  describes  a  very  ambitious 
project.  Involving  construction  of  a  dam  and 
retention  basin,  a  diversion  cut  through 
Hook  Mountain,  and  channelization  of  the 
major  streams  In  the  area,  the  Passaic,  the 
Pompton  and  Ramapo.  the  Saddle,  and  the 
Mahwah  Rivers.  In  general,  the  EIS  is  very 
brief  for  a  project  of  this  magnitude,  consist- 
ing of  about  60  pages  In  all.  Figure  2.  Illus- 
trating an  overview  of  the  flood  protection 
plan  is  sketchy  at  best,  having  no  scale  and 
not  showing  certain  aspects  of  the  project 
such  as  the  works  on  the  Mahwah  River  and 
the  major  wetlands.  Clearly,  a  project  of  this 
scope  requires  an  In-depth  evaluation  of  al- 
ternatives before  any  one  means  to  resolve 
Identified  needs  Is  chosen. 

water  qualttt 

Channelization 

The  effects  of  channelization  of  many  of 
the  major  streams  in  the  area  could  be  very 
severe.  For  example,  the  Pompton  River  Is 
to  be  channelized  along  Its  entire  length 
from  Hook  Mountain  to  the  Pompton  Lakes. 
Also,  the  Ramapo  and  Upper  Passaic  (above 
Chatham)  River  will  also  be  channelizd  for 
significant  stretches.  No  matter  how  rational- 
ized, channelization  basically  consists  of 
transforming  a  natural  stream  Into  a  drain- 
age ditch.  In  already  degraded  rivers,  such 
as  the  Whlppany,  this  would  make  little  dif- 
ference except  as  It  might  affect  future  Im- 
provement of  water  quality.  In  the  case  of 
the  Pompton,  Ramapo.  and  upper  Passaic 
Rivers,  however,  water  quality  is  high  and 
the  ramifications  of  the  project  are  con- 
sistently underestimated  in  the  document 

The  water  quality  of  the  Pompton  River, 
for  example.  Is  excellent.  Mixing  of  Its  waters 
with  the  Passaic,  below  the  confluence.  Is 
responsible  for  Improvement  of  Passaic  water 
quality  for  a  good  distance  downstream.  As 
matters  now  stand,  the  Pompton  accounts  for 
over  90%  of  the  trout  fishing  In  the  region 
and,  as  such.  Is  surely  a  diminishing  re- 
source.  Channelization   of  the  river   would 
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take  place  along  well  over  60%  of  the  River's 
length.  The  bottom  would  be  widened  to  200 
feet  with  1  on  3  side  slopes. 

Results  of  such  channelization  In  other 
areas  of  the  nation  can  hardly  be  character- 
ized as  "improvements"  in  the  ecological 
sense.  Increased  sUt  loads  from  bank  erosion 
have  made  mud  ditches  of  many  streams. 
Heavy  sUtatlon  has  eliminated  the  benthos 
on  which  higher  trophic  levels  depend.  The 
esthetic  value  of  the  stream  has  been  altered, 
and  its  value  as  a  fishery  much  decreased. 
Removal  of  streamslde  vegetation  has  In- 
creased insolation  and  the  thermal  regime  of 
streams,  further  altering  the  biota.  Wetlands 
have  been  drained,  and  their  value  as  wildlife 
habitat  and  as  a  source  of  nutrients  for  the 
stream  destroyed. 

The  Ramapo  River,  flowing  into  Pompton 
Lake  Just  above  the  Pompton  River,  Is  to  be 
channelized  to  a  bottom  width  of  fully  250 
feet  with  1  on  3  banks.  To  Illustrate  the 
depth  of  understanding  shown  in  the  EIS, 
It  Is  mentioned  that.  In  order  to  mitigate  ef- 
fects on  fisheries,  linear  bank  strips  25  feet 
wide  wUl  be  acquired  for  8.5  miles  along  the 
Ramapo.  12  miles  along  teh  Pompton.  and  21 
miles  along  the  Passaic.  While  this  will  help 
the  esthetics  of  the  situation.  It  surely  wUl 
not  prevent  thermal  changes  In  the  streams 
In  question.  It  takes  very  big  trees  to  shade 
300  feet  of  bottom  width  and  banks.  The 
value  of  subchannels  is  also  highly  ques- 
tionable in  fishery  protection.  This  Is  mainly 
due  to  heavy  sUt  loading  from  bank  erosion 
and  the  consequent  destruction  of  benthlc 
habitat,  among  other  factors.  The  EIS  should 
recognize  what  the  literature  makes  clear; 
namely,  that  channelization  invariably  alters 
the  stream  as  habitat,  and  that  the  altera- 
tion Is  highly  undesirable. 

As  further  Indication  of  the  lack  of  com- 
prehensiveness of  the  document,  no  mention 
Is  mads  of  effects  on  Lake  Pompton.  The 
Ramapo  Is  to  be  channelized  to  a  bottom 
width  of  250  feet  immediately  upstream  of 
Pompton  Lake.  Effects  of  this  can  tte  ex- 
pected to  be  Increased  silt  load  and  turbidity 
in  the  lake  and  increased  flushing  of  nutri- 
ents Into  the  lake.  Pompton  Lake  Is  cur- 
rently of  high  quality;  increased  nutrient 
loading  as  well  as  Induced  development  along 
the  Ramapo  would  accelerate  the  process  of 
eutrophlcatlon  In  the  lake. 
Impact  of  accelerated  drainage  on  wetlands 

Channelization  of  the  Passaic  River  up- 
stream of  Chatham  would  extend  to  the 
Union-Somerset  County  line,  only  6-6  miles 
below  the  major  drainage  streams  from  Great 
Swamp  National  Refuge,  namely  Black  Brook 
and  Great  Brook.  Given  this  relatively  short 
distance  and  the  higher  elevation  of  Great 
Swamp  relative  to  the  proposed  channeliza- 
tion, there  is  a  definite  possibility  of  ac- 
celerated drainage  of  the  National  Refuge. 
We  calculate  that  In  this  area  there  is  a 
river  gradient  of  about  5  feet/mile  Into  the 
channelized  Passaic. 

It  would  appear  that  development  Is  a  pur- 
pos2  of  the  project.  For  example,  on  pg.  44 
It  Is  mentioned  that  ".  .  .  over  2,400  acres 
would  become  subject  to  consideration  for 
residential,  commercial  or  Industrial  uses, 
while  upstream  .  .  .  (there  are)  9,400  acres 
that  would  be  enhanced  in  value."  Over 
11,800  acres,  then,  are  to  be  opened  to  a 
greater  degree  of  development.  No  attempt  is 
made  in  the  document  to  assess  what  this 
means  in  terms  of  loss  to  local  ecosystems.  If, 
as  the  literature  suggests,  the  life  support 
value  of  fresh  water  wetlands  In  this  area  Is 
taken  as  $500  per  acre  per  year,  development 
of  the  above  acreage  amounts  to  an  annual 
loss  of  about  6  million  dollars  in  potential 
annual  primary  production.  Reference  Gosse- 
link,  Odum,  and  Pope,  The  value  of  the  Tidal 
Marsh,  Work  Paper  3.  Center  for  Wetland 
Resources,  Louisiana  State  University.  Baton 
Rouge,  1973,  LSU-SG-74-03. 


Effects  of  periodic  inundation  of  the 
detention  area 


The  EIS  points  out  that  the  area  to  b« 
Inundated  In  the  detention  basin  will  be  the 
same  as  If  flooded  under  present  conditions 
What  Is  not  mentioned,  however,  is  thai 
flooding  In  the  detention  area  would  be  much 
more  frequent  under  the  influence  of  the 
proposed   works. 

As  the  EIS  recognizes,  the  principal  Im- 
pact on  land  usage  within  the  reservoir  would 
be  on  present  or  proposed  state  and  county 
recreation  areas,  particularly  the  Troy  and 
Great  Piece  meadows,  5450  acres  of  which 
the  state  plans  to  acquire  as  recreation-open 
space  areas.  Such  areas  as  the  1,253  acre 
Essex  County  park  are  located  entirely  within 
the  Impounding  basin. 

The  document  does  not  adequately  con- 
sider effects  of  the  project  on  these  areas.  On 
pg.  36,  for  example,  it  U  mentioned  that 
■compatablUty  can  be  assured  by  locating 
facilities  within  the  zone  of  least  probability 
of  flooding,  waterproofing,  and  careful  selec- 
tion of  building  materials.  The  proposed 
works  will  make  flooding  much  more  fre- 
quent than  at  present  within  these  areas.  No 
estimate  of  flooding  frequency  Is  presented, 
and  this  should  be  viewed  as  a  major  defi- 
ciency of  the  EIS.  The  loss  of  woody  vegeta- 
tion, wildlife  habitat,  and  sUtatlon  wUl  con- 
tribute to  the  decreased  value  of  the  basin 
as  a  recreation  area.  In  a  reply  to  one  of 
our  previous  comments  on  sUtatlon  (see  pg. 
56) .  It  Is  stated  that  "Accumulations  of  sedi- 
ment that  could  Impair  project  functioning 
would  be  removed  as  part  of  project  mainte- 
nance." How  It  Is  proposed  to  have  a  one- 
Inch  layer  of  silt  removed  from  7000  acres  of 
land  should  be  further  clarified. 
Miscellaneous 

On  page  6  It  is  stated  that  measures  wUl 
be  taken  to  protect  facilities  of  all  water, 
sewage,  and  power  utilities  crossing  the  de- 
tention area.  These  should  be  stipulated  since 
water  and  sewer  lines  flooded  In  proximity 
to  each  other  present  a  health  hazard. 

The  EIS  states  that  no  specific  historical 
and  archeologlcal  sites  are  known  to  exist 
in  the  project  area.  Testimony  given  by  the 
Pa^alc  River  Archeologlcal  survey  and  re- 
flected in  the  site  map  on  p.  A-46  would  ap- 
pear to  directly  contradict  this. 

We  have,  to  this  point,  discussed  the  major 
water  quality  impacts  of  the  project.  Other 
impacts  not  adequately  discussed  are  the 
removal  of  40  million  cubic  yards  of  borrow 
for  the  Two  Bridges  dam  and  the  Pompton 
diversion   gorge    along   Hook    Mountain. 

FI-OOD    CONTROL     METHODS    AND    ALTERNATIVES 

An  expanded  Investigation  of  the  use  of 
non-structural  flood  controls  for  the  Pas- 
saic River  Basin  Flood  Protection  Plan  was 
recommended  in  a  letter  dated  April  18,  1973 
from  the  U.S.  EPA  to  the  U.S.  Army  Corps 
of  Engineers  commenting  on  several  aspects 
of  the  project.  In  the  1974  revised  EIS  for 
the  project,  the  Corps  attempted  to  address 
the  concerns  of  EPA  and  those  of  the  VS. 
Forest  Service  for  a  non-structural  analysis 
in  Section  5.06  (1974  EIS,  p.  48),  which 
briefly  outlined  a  few  legal  mechanisms  for 
implementing  non-structural  alternatives 
rather  than  requantlfylng  these  alternatives. 

In  response  to  a  Congressional  inquiry,  an 
analysis  of  selected  costs  and  benefits  of  the 
non-structural  alternative  was  undertaken 
by  EPA,  embodied  in  a  report  prepared  In 
April  1975.  This  report  attempted  to  evalu- 
ate the  Corps'  methodology,  requantlfy  some 
of  the  Corps'  estimates  for  the  non-struc- 
tural alternative,  and  In  particular,  to  evalu- 
ate the  feasibility  of  a  combination  of  struc- 
tural and  non-structural  measures.  Since  a 
quantification  of  the  costs  and  benefits  for 
the  entire  area  covered  by  the  flood  control 
project  would  have  been  prohibitive  In  terms 
of  time  and  resources,  the  analysis  was  a  par- 
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tial  one.  restrtcted  to  some  general  com 
menta  about  structurai  vs.  non -structural 
alternatives  and  restricted  geographically  to 
a  detailed  analysis  of  a  four  town  area  (Rlv- 
erdale,  Pompton  Lakes,  Pequannock  and 
Oakland)  In  the  upsueam  portion  of  the 
PasstUc  basin  where  non -structural  alterna- 
tives would  be  relatively  more  feasible. 

The  structural  changes  proposed  for  the 
Pompton  Lakes-Pequannock  area  Include  a 
straightening,  deepening  and  widening  of  the 
Pompton  River  Channel  downstream  from 
the  Pompton  Lakes  Dam  with  levees  having 
an  average  height  of  13  feet  with  a  top 
width  of  8  feet,  and  flood  walls  ( 1974  EIS, 
p.  7).  In  Oakland,  the  Ramapo  River  modi- 
ficatlona  would  Include  alterations  In  the 
existing  channel,  a  new  diversion  channel, 
the  relocation  of  a  lake,  and  the  construc- 
Uon  of  a  landfill,  levees  and  flood  walls  be- 
tween Pompton  Lakes  and  the  tTf  Susque- 
hanna and  Western  RR  Intersection  with  the 
Ramapo  River. 

In  addition  to  being  limited  geographical- 
ly, the  April  1974  study  limited  the  number 
of  variables.  Incorporating  only  relocation 
costs  In  conformance  with  the  Uniform  Re- 
location Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (PL  91-64«).  tax 
base  effects,  potential  changes  In  real  prop- 
erty value  adjacent  to  the  floodplaln  after  its 
renovation  Into  a  park,  and  property  dam- 
ages In  terms  of  the  amount  of  compensa- 
tion obtainable  under  the  National  Flood 
Insurance  Program.  No  attempt  was  made  to 
quantify  changes  In  local  revenue  and  ex- 
penditures In  the  area  of  public  utilities. 
Recreation  benefits  were  only  estimated  by 
applying  rates  established  In  the  original 
Corps  report  to  the  study  area.  Only  those 
costs  and  benefits  were  emphasized  that  dif- 
fer between  the  structural  and  non-struc- 
tural alternatives. 

The  conclusions  of  the  four  town  analysis 
were:  (1)  the  non-structural  alternative  as 
presented  for  this  area  was  not  able  to 
achieve  a  benefit-cost  ratio  greater  than  one. 
prlmarUy  because  of  the  high  value  of  one 
of  the  major  cost  factors,  the  cost  of  com- 
pensation to  property  owners  and  renters  re- 
quired under  PL  91-646;  (2)  the  ratio,  how- 
ever, can  exceed  1.0  In  areas  where  there 
are  relatively  few  structures  and  where  those 
present  have  low  assessments — in  Oakland 
the  ratio  approached  1.0  because  of  this;  (3) 
the  recreation  component  Is  a  major  deter- 
mining factor  In  the  benefit  calculation,  and 
a  better  quantification  of  these  benefits  Is 
needed;  this  is  crucial  for  the  non-structural 
alternative  since  there  are  more  recreational 
lands,  and  hence,  recreational  benefits  for 
the  non-structural  alternative  than  for  the 
structural  alternative;  (4)  In  addition  to 
quantification  of  costs  and  benefits  there 
Is  a  need  to  quantify  how  these  costs  and 
benefits  are  distributed  over  various  soclo- 
ecDnomlc  groups  (reference  "Principles  & 
Standards."  WRC,  PR  9-10-73). 

Differences  between  the  April  1975  study 
of  non -structural  alternatives  for  the  four 
town  area  and  the  Corps  were  discussed  at  a 
Corps-EPA  meeting  in  July  1975.  While  many 
of  the  differences  were  Ironed  out  at  that 
meeting  by  Corps  presentation  of  back- 
ground data  and  documenUtlon,  differences 
still  remain: 

(1 )  On  a  number  of  basic  Issues  the  Corps 
does  not,  and  maintains  they  cannot  eval- 
uate certain  kinds  of  costs  and  benefits  that 
are  secondary  or  Indirect.  For  InsUnce  they 
could  not  quantify  benefits  accrued  due  to 
land  enhancement  which  potentially  can 
occur  in  the  four  town  study  area  to  lands 
adjacent  to  the  floodplaln  when  the  flood- 
plain  Is  made  into  a  recreation  area  While 
they  may  not  be  able  to  do  so  because  of 
specifications  in  "Principles  and  Standards" 
tr^l.""*^''  regulations,  it  would  seem  that 
NEPA  requirements  mandates  an  analysis  of 
secondary  Impacts.  Thus,  a  basic  question 
exists  as  to  which  guidelines  are  applicable 
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I-    In  defining  the  scope  of  the  coet-beneflt  and 
Impact  analysis. 

(3)  Another  basic  policy  question  relates 
to  the  difference  between  the  Corps'  deflnl- 
tlon  of  the  floodplaln  for  the  purposes  of 
designing  flood  control  structures  and  HtJD's 
definition  for  the  purpose  of  insuring  prop- 
erties In  the  floodplaln.  The  HUD  definition 
Is  the  100-year  storm  while  the  Corps'  deflnl- 
Uon  for  the  Passaic  study  Is  the  level  of  the 
1903  storm  plus  20%.  This  latter  definition 
In  some  cases  more  than  doubles  the  acreage 
affected  relative  to  the  HUD  definition,  and 
affects  the  cost-benefit  ratio. 

|3)  A  basic  hydrologlc  question  exists  with 
regard  to  Just  how  the  structural  speclfica- 
ttona  would  have  to  be  modified  to  allow  for 
a  mix  of  structural  and  non-structural  meas- 
ures. This  question  has  not  been  evaluated 
in  deUU  to  date,  except  that  the  Corps  estl- 
naates  that  to  allow  non-structural  measures 
in  the  four  town  area  would  require  a  levee 
"about  2V»  miles  long  with  a  maximum 
height  In  excess  of  12  feet  and  average 
height  of  about  7  feet"  somewhere  In  the 
Lincoln  Park  area. 

(4)  The  Corps  study  assumes  that  lands 
Improved  by  flood  control  structures  will  de- 
velop to  their  zoned  potential.  This  grossly 
oversUtes  benefits,  first,  because  land  de- 
velopment U  a  function  of  factors  other  than 
flood  hazard  and  second,  because  zoning  Is 
not  permanent  and  Is  frequently  altered  by 
variances.  Related  to  this  Is  the  fact  that  the 
Corps  obscures  the  relaUonshlp  between  the 
land  development  aspects  of  flood  control 
and  water  quality.  By  counting  land  being 
developed  to  Its  zoned  potential  as  a  benefit 
and  by  not  recognizing  that  trying  to  limit 
development  In  the  floodplaln  In  order  to 
decrease  Impervious  surface  and  the  runoff 
component  of  fiood  waters  (often  contami- 
nated), land  management  practices  contrary 
to  the  goals  of  NEPA  may  Indirectly  be  ad- 
vocated, except  where  zoning  has  been 
changed  to  reflect  a  flood  plain  ordinance. 

(5)  Recreation  planning  aspects  of  the 
project  should  be  developed  to  a  greater  ex- 
tent.  The  revision  of  the  project  In  the  1974 
EIS  reduced  recreation  benefits  over  the 
1972  plan.  This  Is  Important  since  New  Jer- 
sey's Outdoor  Recreation  Plan  estimated  that 
a  deficit  of  246.952  acres  of  recreational  land 
existed  In  the  state  In  1970  and  this  deficit 
was  estimated  to  grow  to  308.072  by  1980.  The 
largest  deficit  was  located  In  tlie  northeast- 
ern part  of  the  state  where  the  four  town 
study  area  Is  located  (NJDEP.  Outdoor  Rec- 
reation In  New  Jersey,  p.  5) .  The  Corps  study 
appears  to  underestimate  the  value  of  recre- 
ation benefits.  While  this  Is  one  way  of  con- 
servatively estimating  the  benefit-cost  ratio. 
It  Is  a  detriment  to  the  non-structural  ap- 
proach which  has  more  recreation  benefits 
than  the  structural  approach  (even  given 
that  the  recreation  areas  will  be  subject  to 
Intermittent  Inundation).  One  reason  for  the 
apparent  underestimation  Is  that  the  Corps 
maintains  that  they  are  bound  to  a  maxi- 
mum figure  of  •1,20  per  visitor  day  to  a  rec- 
reation facility  by  "Principles  and  Stand- 
ards' and  In  fact  they  often  use  80  75.  The 
only  reference  we  have  found  In  "Principles 
and  Standards"  to  a  quantification  of  such  a 
value  allows  a  much  higher  maximum:  $0.75 
to  $2.25  per  recreation  day  for  general  recre- 
ation ("Involving  primarily  those  activities 
attractive  to  the  majority  of  outdoor  recre- 
ationlsts  and  which  generally  require  the  de- 
velopment and  maintenance  of  convenient 
access  and  adequate  facilities")  and  $3  00  to 
$9.00  for  specialized  recreation  where  the 
user  may  have  to  Incur  a  large  personal  ex- 
pense ("Principles  and  Standards,"  38  FR 
24778.  p.  52) .  In  a  region  where  the  demand 
for  recreational  areas  Is  great  and  the  supply 
Is  low,  the  assigned  value  should  be  much 
greater. 

(6)  The  HUD  comments  submitted  to  the 
Corps  requested  that  a  socioeconomic  prolle 
of  the  areas  be  Included,  which  the  1974  EIS 
only  briefly  addresses  in  Section  3.49   (1974 


EIS.  p.  43).  The  whole  Issue  of  how  the  pro- 
vision of  structural  vs.  non -structural  meas- 
ures may  shift  the  cost  burden  Is  not  evalu- 
ated. For  Instance,  structural  works  and 
non-structural  alternatives  may  both  reduce 
dependencies  on  subsidies  for  flood  Insur- 
ance under  the  National  Flood  Insurance 
Program.  However,  a  new  cost  burden  will 
fall  to  localities  under  the  structural  ap- 
proach m  the  form  of  operation  and  main- 
tenance expenditures  for  local  protection 
works,  which  will  be  the  full  responsibility 
of  local  government  (1974  EIS.  p.  43).  "Prin- 
ciples ai.d  Standards"  emphasizes  the  re- 
quirement for  such  a  distributional  anal- 
ysis (p. 108) : 

"For  purposes  of  accounting,  the  distri- 
bution of  bencflclal  and  adverse  effects  will 
be  shown  to  whomsoever  they  accrue.  This 
will  Include  display  of  the  distribution  of 
national  economic  development,  environ- 
mental quality,  regional  development  and 
social  well-being  effecta  to  regions.  Income 
claases.  and  Interest  groups  relevant  to  the 
particular  plan.  .  .  ." 

To  summarize,  the  role  of  secondary  Im- 
pact analysis  in  the  Corps  l>en«flt-cost  anal- 
ysis and  EIS  has  to  be  clarified,  the  flood- 
plain  definition  used  by  different  agencies 
should  be  standardized  or  a  choice  made  as 
to  which  is  applicable  for  benefit-cost  and 
impact  analysis,  the  mix  of  structural  and 
non-structural  measures  rather  than  a 
choice  of  one  or  the  other  should  be  evalu- 
ated more  thoroughly,  the  basis  of  zoned 
potential  for  the  benefit  calculation  of  lands 
no  longer  subject  to  flooding  needs  to  be 
reevaluated,  a  greater  emphasis  needs  to  be 
placed  on  perfecting  the  analysis  of  recrea- 
tion benefits  and  deciding  on  an  accurate 
visitor  day  benefit  rate,  and  the  distribution 
of  the  costs  and  benefits  of  all  alternatives 
among  various  groups  needs  to  be  done  In 
accordance  with  "Principles  and  Standards.  " 
It  Is  recommended  that  these  analyses  be 
done  before  the  non-structural  alternative  Is 
definitely  ruled  out  or  the  structural  alter- 
native Is  accepted. 

Thank  you  for  the  opportunity  to  review 
this  Internal  document.  We  sincerely  hope 
that  our  coounents  assist  yoxu-  efforts  to' 
arrive   at   the   optimal   project   design. 

If  this  informal  procedure  between  our 
two  agencies  meets  your  needs,  we  urge  Its 
Implementation  In  future  projects.  Please 
feel  free  to  contact  me  or  any  of  the  Envi- 
ronmental Impacts  Branch  at  4-BS56  or 
4-0854. 

Sincerely  yours, 

Charles  W.  ZKroitrz, 
EIS  Review  Coordinator,  Environmental 
Impacts   Branch,   Region   2,  Environ- 
mental Protection  Agency. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  in  support  of  the  omnibus  rivers  and 
harbors  proposal  before  us.  Effective, 
well-planned  use  and  development  of  our 
Nation's  water  resources  has  broad  im- 
plications for  the  present  and  future  of 
our  people  in  the  fields  of  agriculture, 
economic  development,  environmental 
protection,  flood  control,  recreation,  and 
transportation. 

I  believe  that  the  Committee  on  Public 
Works  and  Transportation  has  done  a 
good  job  in  preparing  the  proposal  be- 
fore us.  And.  I  feel  compelled  to  speak 
out  at  this  point  about  at  least  one  por- 
tion of  the  Water  Resources  Develop- 
ment Act  of  1976  proposal  which  the 
Senate  has  considered  and  rejected. 

First,  let  me  remind  my  colleagues 
that  we  included  in  the  Federal-Aid 
Highway  Act  of  1976,  which  we  passed 
earlier  this  year,  a  directive  for  the  es- 
tablishment of  a  National  Transporta- 
tion Policy  Study  Commission.  This 
Commission  is  charged  with  the  respon- 
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sibillty  of  analyzing  national  transporta- 
tion policies  and  to  make  recommenda- 
tions for  future  actions  needed  to  insure 
the  development  of  balanced  national 
transportation  systems  to  meet  projected 
needs.  Undoubtedly  part  of  the  Commis- 
sion's work  will  deal  with  close  study  of 
the  inland  waterway  transportation  sys- 
tem. Its  report  Is  due  December  31,  1978. 

Despite  the  fact  that  the  Commission 
has  hardly  begrun  Its  work,  the  Senate 
had  before  It  yesterday  a  proposal  to  im- 
pose on  the  Nation  a  major  and  drastic 
change  in  the  inland  waterway  trans- 
portation system.  This  proposal  would 
have  imposed  "user  charges"  on  com- 
mercial inland  waterway  barge  com- 
panies. In  rejecting  this  change  the  Sen- 
ate took  a  needed  step  toward  falrmind- 
ed,  economically  sound  examination  of 
the  Issues. 

In  reality  what  this  proposal  would  do 
would  be  to  further  narrow  the  gap  be- 
tween the  farmer's  production  costs  and 
his  income;  to  damage  the  competitive 
position  of  our  inland  Industry,  such  as 
steel,  which  uses  inland  waterways  in 
its  efforts  to  compete  with  foreign  sup- 
pliers; and  to  raise  the  costs  of  con- 
sumers whose  energy  is  generated 
through  use  of  fuel  transported  on  in- 
land waterways. 

This  "user  tax"  proposal  would  place 
special  disadvantages  on  the  ports  of 
places  like  Memphis,  St.  Louis,  St. 
Paul.  Minneapolis,  Louisville,  Cincin- 
nati, Pittsburgh,  and  Helena,  West 
Memphis,  Osceola,  and  Little  Rock,  and 
Pine  Bluff.  Ark.,  and  the  agricultural 
and  manufacturing  complexes  they 
serve.  This  would  come  about  through 
the  special  treatment  given  to  ocean  and 
Great  Lakes  ports  where  user  taxes 
would  have  strictly  limited  application 
pnd  not  be  levied  against  oceangoing 
traffic. 

In  other  words,  this  proposal  specifi- 
cally discriminates  against  the  inland 
waterways  communities  and  industries 
of  our  Nation. 

As  I  understand  it,  this  proposal  was 
not  the  subject  of  hearings  in  the  other 
body.  Even  though  its  Subcommittee  on 
Water  Resources  conducted  oversight 
hearings  on  Federal  navigation  policy  in 
1974-75,  and  the  subject  of  waterway 
user  charges  came  up  on  several  occa- 
sions, no  hearings  were  held  on  any 
specific  proposal.  Further,  there  have 
been  no  congressional  hearings  during 
the  last  decade  on  any  type  of  waterway 
user  charge. 

And,  while  this  administration  indi- 
cated in  its  1977  budget  submission  that 
it  would  be  sending  a  user  charge  pro- 
posal to  the  Congress,  it  has  not  done 

£0. 

When  the  U.S.  Secretary  of  Trans- 
portation was  before  the  Committee  on 
Appropriations  Subcommittee  on  Trans- 
portation this  year  to  testify  concerning 
the  President's  proposed  budget,  I  ques- 
tioned him  on  the  issue  of  user  charges. 
He  told  me  that  at  that  time  accurate, 
reliable  information  simply  is  not  avail- 
able for  use  in  fairly  and  eqiutably  al- 
locating the  benefit  shares  flowing  from 
the  Federal  investment  in  waterways. 

We  simply  do  not  know  what  percent- 
age of  that  investment  can  properly  be 
said  solely  or  predominantly  to  benefit 


national  security,  units  of  local  and 
State  government,  private  industry,  wa- 
ter-based recreational  industries,  inland 
waterways,  bargelines,  farmers,  or  a 
long  list  of  other  interests. 

Possibly  more  to  the  point,  we  do  not 
now  have  adequate  information  to  coun- 
ter the  data,  estimates,  and  projections 
which  indicate  that  such  a  system  as 
has  been  proposed  for  congressional  ap- 
proval would  bring  about  closure  of  some 
parts  of  the  river  transportation  net- 
work, reduce  competition  in  the  trans- 
portation services  industry,  and  set  off 
a  serious  economic  dislocation  reaction. 

Finally,  there  seem  to  be  a  number  of 
constitutional  questions  involved  with 
this  proposal. 

It  is  a  bill  raising  revenue.  Bills  rais- 
ing revenue  must  originate  in  the 
House.  This  proposal  was  not  even  sug- 
gested as  an  amendment  to  a  tax  pro- 
posal which  originated  in  the  House. 
Court  decisions  have  settled  the  point 
that  the  Federal  Government  has  no 
property  rights  In  waterways  as  such,  so 
it  seems  clear  that  only  under  the  taxing 
power  can  the  United  States  impose 
charges  unrelated  to  the  use  of  particu- 
lar improvements  owned  or  provided  by 
it. 

The  proposal  explicitly  and  em- 
phatically violates  the  tax  uniformity 
clause  of  article  I,  section  8  of  the  U.S. 
Constitution.  Under  this  provision  all 
duties,  imposts,  and  excises,  that  is  all 
Indirect  taxes,  must  be  geographically 
uniform  throughout  the  Nation.  Yet,  the 
proposal  specifically  provided  exclusions 
for  waterways  improved  primarily  for 
use  of  oceangoing  vessels  and  for  the 
Great  Lakes. 

It  is  stated  in  the  sixth  clause  of  sec- 
tion 9  of  article  I  of  the  Constitution 
that  "no  preference  shall  be  given  by  any 
regulations  of  commerce  or  revenue  to 
the  ports  of  one  State  over  those  of  an- 
other." 

In  addition,  the  standards  governing 
the  discretionary  authority  of  the  Sec- 
retary of  the  Army  imder  the  proposal 
seem  clearly  inadequate  to  satisfy  the 
constitutional  prohibition  against  ex- 
cessive delegation  of  legislative  power. 
This  proposal  massively  discriminates 
against  the  interior  States  such  as  Ar- 
kansas and  inland  ports  such  as  those 
at  Helena,  Osceola,  West  Memphis,  and 
Little  Rock,  and  Pine  Bluff,  Ark.,  and 
Memphis,  Tenn.  It  has  been  proposed  In 
the  face  of  serious  absence  of  data  on 
the  costly  impact  it  will  have  on  the  fu- 
ture of  the  people  and  communities  of 
inland  States.  Its  constitutionality  is 
questionable.  I  am  glad  that  the  Senate 
defeated  this  proposal  and  urge  that  no 
similar  legislation  be  adopted. 

Mr.  ROSTENKOWSKI:<  Mr.  Chair- 
man, I  strongly  support  H.R.  15636. 
Omnibus  Rivers  and  Harbors  Act  of 
1976.  This  is  another  fine  example  of  the 
kind  of  thoughtful  legislation  that  the 
chairman  of  the  Public  Works  and 
Transportation  Committee  has  produced 
for  many  years.  I  commend  my  colleague 
from  Alabama  for  tlie  expeditious  man- 
ner in  which  this  legislation  was  put  to- 
gether in  view  of  the  extensive  hearings 
and  deliberation  it  was  given. 

I  am  particularly  pleased  that  this  bill 
contains  a  section  that  I  have  been  ad- 


vocating for  over  5  years.  I  refer  to  sec- 
tion 168  which  will  permit  the  Army 
Corps  of  Engineers  to  conduct  a  5 -year 
demonstration  study  to  determine  the 
feasibility  of  increasing  the  diversion  ol 
Lake  Michigan  water  at  Chicago.  The 
need  for  increased  diversion  has  beer 
evident  since  the  early  1960's  when  the 
water  levels  In  the  Great  Lakes  began  to 
rise  to  what  now  are  still  historic  record 
heights.  This  rise  in  water  levels  has 
caused  millions  of  dollars  of  erosion  to 
the  shoreline  property  and  flooded  out 
the  residents  of  the  shoreline  on  all  too 
many  occasions. 

While  there  has  been  some  concern 
brought  forth  by  the  residents  in  down 
State  Illinois  about  the  possible  flooding 
effects  of  increased  diversion,  there  is 
specific  language  in  both  the  bill  and  the 
report  of  the  Public  Works  and  Trans- 
portation Committee  to  satisfy  their 
concerns. 

I  urge  my  colleagues  to  support  this 
legislation  so  that  the  needed  and  worth- 
while projects  it  authorizes  can  begin. 

Mr.  t)ERWINSKI.  Mr.  Chairman,  to- 
day, we  are  voting  on  H.R.  15636,  a  bill 
authorizing  the  construction  of  certain 
public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other 
purposes.  Section  166  of  the  bill  concerns 
itself  with  the  metropolitan  tunnel  and 
reservoir  plan. 

I  represent  a  Chicago  suburban  dis- 
trict, which  is  served  by  the  Metropolitan 
Sanitary  District  of  Greater  Chicago. 
There  has  been  a  tremendous  develop- 
ment of  subdivisions  in  this  area,  accom- 
panied by  commercial,  industrial,  and 
public  facilities  growth,  and  naturally  a 
very  substantial  increase  in  population. 
The  Metropolitan  Sanitary  District  at 
the  present  time  has  the  most  sophisti- 
cated system  for  waste  water  collection 
and  treatment  in  the  Nation  and  has 
been  in  the  business  of  wastewater  treat- 
ment for  the  metropolitan  area  since 
1889,  and  to  that  end  has  the  largest  in- 
vestment in  its  facility  at  the  present 
time.  This  very  worthwhile  program  will 
provide  a  viable  plan  for  storm  water  re- 
lief facilities  to  Chicago  and  all  other 
municipalities  served  by  the  district  as 
well  as  improving  the  quality  of  the 
water  in  our  waterways. 

I  commend  the  Metropolitan  Sanitary 
District  work  on  this  project  and  urge 
all  Members  to  approve  this  section  of  the 
bill. 

Mr.  THONE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  15636,  the  Water  Re- 
sources Development  and  River  Basin 
Monetary  Authorization  Act  of  1976. 

I  am  particularly  interested  in  section 
155  which  amends  section  32  of  the  Water 
Resources  Development  Act  of  1974.  This 
section  32  authorized  a  streambank  ero- 
sion control  and  demonstration  program. 
I  cosponsored  H.R.  15025  along  with  my 
colleagues,  Congressmen  Abdnor,  Mc- 
CoLLisTER.  and  Pressler.  and  while  I 
would  have  rather  had  that  legislation 
enacted,  I  am  enough  of  a  realist  to  ac- 
cept the  next  best  thing. 

In  Nebra.ska  on  the  reaches  of  the  Mis- 
souri River  between  Yankton  and  Sioux 
City  the  Corps  of  Engineers  selected  three 
demonstration  sites  to  be  constructed  tra- 
der this  section  32  program.  Funds  were 
made  available  imder  fiscal  year  1976  ap- 
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propriations  to  initiate  planning,  design, 
and  construction  of  one  site,  and  it  is  my 
understanding  that  the  bid  opening  is 
scheduled  for  mid-October.  The  Corps  of 
Engineers  has  indicated  the  capability  of 
proceeding  on  the  other  two  sites  as 
soon  as  funding  is  made  available.  This 
bill  by  increasing  funding  authorization 
indicates  the  congressional  intent  to  find 
solutions  throughout  the  Nation  to  bank 
stabilization  and  erosion  problems  and 
this  stretch  of  the  Missouri  River  as  a 
pioneer  should  continue  to  receive  prior- 
ity. 

Every  year  since  my  coming  to  Con- 
gress I  have  been  Involved  in  trying  to 
solve  this  severe  problem  of  bank  erosion 
caused  by  the  release  of  tremeodous 
amounts  of  water  from  the  Gavins  Point 
Dam.  This  clean  water  coming  from  the 
dam  has  caused  imtold  amoimts  of  dam- 
age to  farmlands  as  well  as  to  roads, 
bridges,  and  public  recreation  areas. 
These  demonstration  projects  should 
develop  techniques  that  can  provide  solu- 
tions to  the  overall  problem  and  hope- 
fully at  a  lower  cost  than  the  conven- 
tional methods  now  used  for  bank  stabili- 
zation. 

Similar  demonstration  sites  are  ear- 
marked on  the  South  Dakota  side  of  the 
Missouri  River  in  this  area  and  I  want 
to  take  this  opportunity  to  thank  Con- 
gressman Abdnor  for  his  leadership  in 
authoring  section  155  of  this  legislation, 
and  I  pledge  continuing  support  of  the 
efforts  to  correct  erosion  problems  in  this 
area.  I  urge  my  colleagues'  support  of 
this  legislation. 

Mr.  SYMMS.  Mr.  Chairman,  I  want  to 
commend  the  House  Public  Works  Com- 
mittee for  the  outstanding  job  they  have 
done  in  putting  together  a  package  which 
will  benefit  a  wide  cross-section  of 
Americans. 

For  my  own  people  in  Idaho's  First 
Congressional  District,  passage  of  the 
authorization  for  construction  of  the 
bridge  between  Lewiston  and  its  neigh- 
boring city,  Clarkston,  Wash.,  is  the 
gratifying  conclusion  of  a  10-year  ef- 
fort within  the  community.  Their  trans- 
portation services  between  the  cities  have 
been  entirely  disrupted  by  the  high 
water  levels  created  to  operate  a  new  in- 
land port  district.  Not  only  is  commuter 
traffic  hopelessly  snarled  at  some  hours 
of  the  day,  but  critically  serious  problems 
have  arisen  in  their  efforts  to  provide 
residents  of  both  towns  with  coordi- 
nated, efficient  medical  services.  This  al- 
ternate bridge  provided  today  in  the 
Omnibus  Rivers  and  Harbors  Act  will 
almost  entirely  alleviate  that  situation. 
My  special  thanks  to  ♦he  taxpayers  of 
the  United  States  and  to  my  colleague 
from  California  (Mr.  Clausen)  and  to 
our  good  chairman  on  the  Water  Re- 
sources Subcommittee,  Ray  Roberts,  for 
their  untiring  efforts.  Likewise.  I  would 
like  to  extend  the  gratitude  of  the  people 
of  northern  Idaho  to  Chairman  Jones 
and  wish  him  well  in  his  retirement.  He 
has  contributed  much  to  America  dur- 
ing his  years  of  service,  and  it  is  deeply 
appreciated. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
in  the  Senate  version  of  this  bill.  S.  3823. 
I  call  your  attention  to  section  53(2)  (h) 
and  (1)  and  urge  House  conferees  to 
adopt  this  important  authorization. 
Since  the  House  has  not  held  hearings 


on  this  area,  I  am  refraining  from  offer- 
ing an  amendment  at  this  time  to  in- 
clude this  important  language  in  the 
House  version  of  the  bill.  It  Is  nonethe- 
less vital  and  should  be  adopted  by  the 
conferees. 

On  July  30.  1976.  I  introduced  HR. 
14982  and  H.R.  14983  which  transferred 
all  rights  titles  and  interests  in  Ten- 
killer  and  Fort  Gibson  Reservoirs  from 
the  Federal  Government  to  the  State  of 
Oklahoma. 

Because  this  Congress  was  short  of 
time,  we  were  unable  to  hold  proper 
hearings  and  judiciously  consider  these 
bills.  In  a  speech  to  this  House,  I  noted 
at  the  time  that: 

...  A  majority  of  people  in  the  area  favor 
State  ownership  of  these  two  beautiful  lakes 
which  also  are  Invaluable  water,  power,  and 
recreational  resources. 

I  believe  the  will  of  the  majority  should 
prevail  and  that  ultimately,  these  lakes 
should  revert  to  State  ownership. 

Included  in  the  "Hydroelectric  Power 
Development  Act"  portion  of  S.  3823  is 
language  which  simply  authorizes  nego- 
tiations between  Federal  and  non-Fed- 
eral public  authorities  concerning  owner- 
ship of  any  projects. 

Many  safeguards— including  ultimate 
congressional  approval  of  any  transfers 
of  ownerships  of  any  projects — are  In- 
cluded in  this  wise,  just  and  responsive 
authorization.  Congress  simply  Is  open- 
ing the  door  for  exploration  of  the  merits 
and  demerits  of  ownership  transfers. 

Large  numbers — unquestionably  the 
majority — of  people  In  Oklahoma  are 
demanding  a  shift  in  power  away  from 
the  central  government  In  Washington 
back  to  the  State  capitols  and  county 
seats. 

The  myth  that  "Washington  knows 
best"  is  fast  fading.  The  call  of  the  pub- 
lic is  "give  controls  back  to  local  gov- 
ernment." 

This  important  section  of  S.  3823  Is 
a  direct  response  to  that  demand  while 
also  providing  Important  checks  and 
balances  to  prevent  unwise  management 
decisions,  abuses  or  poor  public  policy. 

With  the  possible  Information  which 
can  be  gathered  during  the  months 
ahead  with  this  authority,  I  believe  the 
95th  Congress  will  be  able  to  consider 
specific  transfers  of  Tenkiller  and  Port 
Gibson  Reservoirs  based  on  testimony 
that  grows  out  of  the  experiences  of 
negotiations.  And,  beyond  Oklahoma, 
other  States  could  well  want  to  assume 
the  ownership,  management  and  chal- 
lenge of  Federal  projects  in  their  own 
areas.  Thank  you. 

Mr.  VANIK.  Mr.  Chairman.  I  urge  my 
colleagues  to  vote  to  pass  the  legislation 
before  us,  and  I  particularly  urge  my 
Great  Lakes  basin  colleagues  to  support 
the  measure  because  of  one  particular 
section. 

Section  166(a)  of  the  blU,  Mr.  Chair- 
man, gives  the  Corps  of  Engineers 
authority,  as  described  In  the  commit- 
tee repwrt,  "to  carry  out  a  5-year 
demonstration  program  to  temporarily 
increase  the  diversion  of  water  from 
Lake  Michigan  at  Chicago,  Illinois." 

Commonly  known  as  the  Chicago  di- 
version, Mr.  Chairman,  this  language  fi- 
nally Implements  a  long  supported  House 
proposal  to  help  lower  the  water  levels 


of  the  Great  Lakes.  Although  the  Chi- 
cago diversion  will  only  lower  Lake 
Michigan  by  about  6  inches  and  the  other 
Great  Lakes  by  about  2  inches,  every 
single  Inch  that  can  be  removed  without 
causing  other  harmful  effects  should  be 
diverted. 

Presently,  Mr.  Chairman,  my  congres- 
sional district's  Lake  Erie  Is  at  least  22 
inches  over  its  long-term  averages.  All 
of  the  Great  Lakes  are  above  their  long- 
term  averages;  all  of  them  are  suffering 
from  unprecedented  erosion  due  to  high 
water  levels;  all  of  them  have  found  that 
concrete  and  steel,  or  sandbags  and  tree 
stumps  do  little  or  nothing  in  the  fury 
of  wind  driven  waves  or  a  spring  storm. 
Too  many  homes  and  too  much  shoreline 
property  has  been  lost  to  high  water 
erosion. 

Although  the  Chicago  diversion  is  not 
panacea  to  lake  erosion  problems.  It  Is 
the  first  step  in  Government  taking  steps 
to  fight  back  at  the  terrible  damages  that 
nature  can  bring  on  us. 

Now,  we  must  move  to  control  the 
interlake  flows  of  water  that  remain 
troublesome.  I  hope  that  our  Govern- 
ment, along  with  the  Canadian  Govern- 
ment, can  come  to  some  resolution  soon 
on  any  differences  in  that  area. 

Mr.  MICHEL.  Mr.  Chairman,  we  have 
before  us  a  massive  public  works  bill,  a 
bill  which  has  rightly  been  referred  to  as 
a  Christmas  tree  bill  because  of  the 
goodies  authorized  in  the  bill  which 
win  benefit  a  large  number  of  congres- 
sional districts  from  one  end  of  the  coun- 
try to  the  other.  So  I  can  appreciate  that 
the  majority  of  my  colleagues  find  this 
an  extremely  attractive  proposal. 

But  I  am  distressed  that  instead  of 
providing  a  real  benefit  to  the  people  of 
the  18th  District,  this  bill  offers  them 
an  Increase  in  problems.  I  am  referring 
to  the  section  of  the  bill  which  author- 
izes the  Increase  of  diversion  of  water 
from  Lake  Michigan  into  the  Illinois 
waterway.  This  Issue  is  not  a  new  one. 
The  committee  has  held  hearings  on  sev- 
eral occasions  over  the  past  few  years, 
but  there  has  just  not  been  substantial 
evidence  which  justifies  increasing  the 
diversion  level  beyond  the  3,200  cubic 
feet  per  second  rate  now  provided  by 
U.S.  Supreme  Court  decree. 

In  effect,  the  major  effect  of  this  bill 
is  not  to  divert  water  from  Lake  Michi- 
gan, but  to  increase  the  level  of  the  Dli- 
nols  waterway.  Realistically,  increasing 
the  diversion  will  have  relatively  little 
effect  on  the  level  of  water  In  the  Great 
Lakes.  At  best,  we  would  be  talking  about 
a  matter  of  a  few  Inches  over  a  period 
of  several  years.  The  problem  obviously 
requires  a  great  deal  more  than  that  and 
I  think  everyone's  Interest  would  be  bet- 
ter served  by  developing  an  effective  so- 
lution that  would  solve  the  problem  on 
a  permanent  basis  and  not  transfer  It  to 
another  location. 

What  will  happen  is  a  substantial  In- 
crease in  the  level  of  water  in  the  Illinois 
waterway.  And  while  it  was  especially 
tempting  to  include  a  diversion  provision 
In  the  bill  this  year  because  the  Illinois 
waterway  is  unusually  low  and  could  take 
additional  water,  I  think  It  Is  important 
that  we  remember  this  is  not  the  norm. 
We  are  all  very  sympathetic  with  the 
plight  of  those  citizens  located  along  the 
shores  of  the  Great  Lakes.  There  can 
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be  no  doubt  that  their  problems  with 
erosion  and  flooding  are  serious  and  of 
grave  concern  to  all  of  us.  But  the  resi- 
dents of  my  district  are  no  strangers  to 
Uie  problems  of  contending  with  high 
water  levels  and  flooding.  The  18th  Dis- 
trict lies  along  the  Illinois  River  and 
has  been  ravaged  by  floods  time  and 
again  as  the  result  of  excessive  rainfall 
and  the  resulting  flood  stage  of  the 
Illinois  River  and  its  tributaries.  I  have 
had  eight  of  my  nine  counties  so  severely 
affected  that  they  were  declared  disaster 
areas. 

If  you  want  to  get  a  comprehensive 
picture  of  the  tragedy  caused  by  flooding, 
come  out  to  central  Illinois  and  talk  to 
those  along  the  Illinois  River  who  have 
undergone  substantial  economic  and  per- 
sonal hardships. 

Oh.  we  can  talk  about  supposed  safe- 
guards and  assurances  that  diversion 
will  be  decreased  if  the  Illinois  ap- 
proaches flood  stage.  But  the  truth  of 
the  matter  is  that  we  are  playing  games 
with  the  water  levels  at  the  expense  of 
those  downstream.  Who  can  predict  an 
unusually  warm  spell  which  speeds  up 
the  spring  thaw,  or  a  sudden  torrential 
rain  as  we  are  apt  to  have  in  the  spring? 
If  this  occurs  and  the  banks  are  already 
approaching  the  flood  warning  stage, 
what  happens  to  the  excess  water  then? 
How  long  win  it  take  the  "diverted  water" 
to  pass  through  our  area  and  make  room 
for  the  increased  runoff,  even  if  the 
diversion  level  has  been  suddenly  de- 
creased to  allow  for  the  excess  water? 

And  what  about  the  quality  of  the 
water  shipped  dowTistream?  Will  the 
water  which  reaches  Penria  be  of  the 
same  quality  as  that  which  is  diverted 
from  the  lake  at  the  control  structures? 
Or  can  we  in  central  Illinois  expect  an 
increase  in  polluted  water  as  well  as  an 
increase  in  water  levels? 

Quite  frankly,  I  do  not  think  we  are 
balancing  the  interests  of  those  down- 
stream with  those  who  are  located  along 
the  shores  of  the  Great  Lakes.  It  just 
does  not  make  good  sense  to  increase  the 
already  large  amount  of  diverted  water 
from  Lake  Michigan  to  the  Illinois  water- 
way, an  action  which  I  believe  would  in- 
crease rather  than  decrease  the  problems 
of  the  U.S.  waterway  systems. 

So  while  I  would  not  take  up  time  in 
a  futile  effort  to  delete  this  section  from 
the  bill,  I  want  to  emphasize  my  sti-ong 
objection  to  the  provision  and  urge  my 
colleagues  to  consider  the  consequences 
of  their  action  here  today. 

Mr.  CLEVELAND.  Mr.  Chairman,  I  In- 
tend to  vote  against  H.R.  15636,  the 
Omnibus  Rivers  and  Harbors  Act  of  197G, 
as  I  would  have  done  in  the  Public  Works 
Committee  had  there  been  a  recorded 
vote  on  reporting  this  legislation  to  the 
House  floor. 

While  some  of  the  individual  projects 
authorized  to  be  funded  by  this  legisla- 
tion may  have  merit,  I  cannot  justify 
supporting  the  entire  package  of  approx- 
imately $350  million  for  new  and  existing 
Corps  of  Engineers  water  resource  proj- 
ects and  $590  million  for  corps  develop- 
ment plans  and  projects  for  12  major 
river  basins  at  a  time  when  economic 
conditions  continue  to  necessitate  fiscal 
restraint.  There  are  a  great  many  desir- 
able Federal  programs  in  existence  with 


more  being  proposed  almost  daily.  Yet, 
alas,  only  too  few  Federal  dollars  exist 
for  all  the  "good  and  worthy"  causes. 
For  this  reason,  I  intend  to  vote  against 
this  legislation  as  in  my  view  It  repre- 
sents an  area  in  which  we  can  and  should 
exercise  more  fiscal  restraint. 

Mr.  DODD.  Mr.  Chairman.  I  rise  in 
support  of  the  Water  Resources  Develop- 
ment Act  of  1976,  HJl.  15636,  and  I  urge 
all  my  colleagues  in  the  House  to  cast 
their  votes  in  favor  of  this  most  impor- 
tant piece  of  legislation. 

The  chairman  of  the  House  Public 
Works  Committee,  the  distinguished 
gentleman  from  Alabama  (Mr.  Jones), 
and  of  that  body's  Water  Resources  Sub- 
committee, the  distinguished  gentleman 
from  Texas  (Mr.  Roberts),  should  be 
commended  for  their  hard  work  to  bring 
this  constructive  bill  before  us  for  con- 
sideration. 

H.R.  15636  is  a  significant  initiative  by 
this  Congress  to  promote  flood  control, 
environmental  protection,  preservation 
of  our  precious,  vanishing  wetlands,  and 
improvement  of  our  waterways — our  in- 
land, commercial  transportation  system 
so  necessary  for  the  economic  health  of 
this  Nation. 

There  are  a  total  of  44  water  resource 
development  improvement  projects  in  27 
States  authorized  in  this  omnibus  bill, 
Mr.  Chairman.  The  citizens  of  these 
States  will  derive  great  beneflt  from 
them,  as  will  the  country  as  a  whole.  We 
should  pass  this  bill  overwhelmingly. 

I  would  like  to  take  this  opportunity 
to  highlight  a  section  of  this  act  which 
are  of  particular  interest  to  me.  and  to 
my  constituents  In  the  Second  Congres- 
sional District  of  Connecticut. 

Section  106  authorizes  spending  ap- 
proximately $5.4  million  In  Federal  fimds 
to  help  finance  a  vitally  needed,  flood 
control  and  hurricane  barrier  in  the 
Shaw  Cove  area  of  New  London,  Conn. 

New  London,  a  coastal  city,  needs  this 
barrier  to  protect  it  from  the  major 
storms  for  which  New  England  is  known, 
and  which  In  the  past  have  caused  se- 
vere damage  to  shore  districts,  Mr. 
Chairman. 

Completion  of  the  barrier  also  is  the 
key  to  the  success  of  this  city's  entire, 
$21  million  urban  redevelopment  pro- 
gram. 

To  me,  these  are  two  excellent  reasons 
to  support  passage  of  H.R.  15636. 

Without  the  protection  of  this  hurri- 
cane barrier,  the  Shaw  Cove  redevelop- 
ment area  would  fail  to  qualify  for  flood 
control  insurance,  which  in  turn  would 
make  this  project  ineligible  for  financ- 
ing from  the  Federal  Department  of 
Housing  and  Urban  Development — 
HUD. 

HUD  already  has  advanced  $7  million 
to  New  London  for  land  acquisition, 
clearance,  and  relocation.  Without  flood 
control  Insurance  to  ensure  continuation 
of  the  redevelopment,  the  city  would  have 
to  repay  HUD  this  huge  sum. 

This  would  be  a  crushing  financial  bur- 
den for  the  citizens  of  New  London. 

Worse  still,  Mr.  Chairman,  New  Lon- 
don then  would  be  faced  with  the 
dilemma  of  deciding  whether  to  finance 
most  of  the  $21  million  program  alone, 
or  whether  to  abandon  it. 

Both  alternatives  would  be  great  hard- 
ships on  my  constituents. 


Last  year,  I  introduced  legislation  to 
reauthorize  this  project  after  planning 
and  Implementation  delays  necessitated 
such  congressional  action,  Mr.  Chairman. 

I  am  gratified  that  the  Water  Re- 
sources Subcommittee,  and  the  full 
House  Public  Works  Committee,  saw  fit 
to  include  this  legislation  in  their  omni- 
bus bill  now  before  us.  I  thank  them 
heartily  on  behalf  of  my  constituents. 

Mr.  Chairman,  this  hurricane  barrier 
will  allow  New  London  to  continue  Its  re- 
vitalization  program.  It  will  protect  the 
city  from  extremely  severe  storms,  in- 
cluding repetitions  of  the  "storm  of  rec- 
ord"— the  1938  huricane  which  decimated 
a  then  unprotected  New  England  coast. 

For  the  benefit  of  New  London,  Conn., 
and  for  the  entire  Nation,  as  embodied  In 
the  other  projects  in  this  bill,  the  Water 
Resources  Development  Act  of  1976  must 
be  passed 

Mr.  ROBERTS.  Mr.  C:hairman,  I  have 
no  further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  have  no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read,  by  title,  the 
committee  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Commit- 
tee on  Public  Works  and  Trsinsportatlon. 
now  printed  in  the  reported  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled, 

TITLE  I— WATER  RESOtJRCES 
DEVELOPMENT 

Section  101.  (a)  The  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers. Is  hereby  authorized  to  undertalie  the 
phase  I  design  memorandum  stage  of  ad- 
vanced engineering  and  design  of  the  fol- 
lowing water  resources  development  proj- 
ects, substantially  in  accordance  with,  and 
subject  to  the  conditions  recommended  by 
the  Chief  of  Engineers  tn,  the  reports  here- 
inafter designated. 

MiDDLF  Atlantic  Coast  Region 
The    project    for    beach    erosion    control, 
navigation,  and  storm  protection  from  Here- 
ford   Inlet    to    the    Delaware    Bay    entrance 
to  the  Cape  May  Canal,  New  Jersey:  Report 
of  the  Chief  of  Engineers  dated  September 
30,  1975.  at  an  estimated  cost  of  $2,062,000. 
The  project  for  beach  erosion  control,  narl- 
gation,  and  storm  protection  from  Barnegat 
Inlet   to   Longport,    New   Jersey:    Report   of 
the   Chief   of   Engineers   dated    October   24, 
1975,  at  an  estimated  cost  of  82,396,000. 
Wallkill  RrvER  Basin 
The  project  for  flood  control  of  the  Black 
Dirt  Area,  Wallklll  River.  New  York  and  New 
Jersey:   House  Document  Numbered  94-499. 
at  an  estimated  cost  of  8330,000. 

Passaic  Rivex  Basin 
The  project  for  flood  control  In  the  Passaic 
River  Basin  New  Jersey  and  New  Tork:  Re- 
port of  the  Chief  of  Engineers  dated  Feb- 
ruary 18,  1976,  at  an  estimated  cost  of  $12,- 
000.000. 

SUSQtTXHANNA    RTVER    BASIN 

The  project  for  flood  control  at  Lock  Haven, 
Pennsylvania:  House  Document  Numbered 
94-677,  at  an  estimated  cost  of  8430,000. 

The  project  for  flood  control  at  Wyoming 
Valley,  Susquehanna  River,  Luzerne  County, 
Pennsylvania:    House    Document    Numbered 
94-482.  at  an  estimated  cost  of  $450,000. 
James  River  Basin 

The  project  for  flood  control  at  Richmond. 
Virginia:   Report  of  the  Chief  of  Engineers 
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dated  January  7,  1976.  at  an  estimated  coat 
of  (800.000. 

The  project  for  flood  control  at  the  Rich- 
mond. Virginia  filtration  plant:  Hoiue  Docu- 
ment Numbered  94-543,  at  an  estimated  cost 
of  8100,000. 

SotTTH   Atlantic   Coastai.   Reciok 
The  project  for  navigation  at  Brunswick 
Harbor,    Georgia:    Report    of    the    Chief    of 
Engineers  dated  August  18.  1976,  at  an  esti- 
mated cost  of  $300,000,  except  that  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  Include  as  part  of  the 
phase  I  study  consideration  of  dredging  a 
nnvlKatlon  channel  to  Colonel's  Island. 
CoopEK   Rrvta  Basin 
The  project  for  navigation  Improvements 
at  Charleston  Harbor,  South  Carolina:  House 
Document  Numbered  94-436,  at  an  estimated 
cost  of  9500,000. 

Commonwealth   of   PrxRTo   Rico 
The  project  for  navigation  improvements 
at    San   Juan    Harbor.    Puerto   Rico:    House 
Document  Numbered  94-374.  at  an  estimated 
cost  of  $300,000. 

Upper  Mississippi  River  Basin 
The  project  for  local  flood  protection  and 
other  purposes  at  La  Crosse,  Wisconsin  on 
the  Mississippi  River:  House  Document 
Numbered  94-598,  at  an  estimated  cost  of 
$400,000. 

Great   Lakes   Basin 

The  project  for  beach  erosion  control  for 
Presque  Isle  Peninsula  at  Erie,  Pennsylvania- 
Report  of  the  Chief  of  Engineers  dated  April 
8.  1976,  at  an  estimated  cost  of  $700  000 
At  the  expiration  of  the  authorization  pro- 
vldefl  In  section  57  of  the  Water  Resources 
Development  Act  of  1974.  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, may  provide  periodic  beach  nourish- 
ment In  accordance  with  the  cost  sharing 
provisions  of  section  103(a)  (2)  of  the  Act  of 
October  23,  1962  (76  Stat.  1178). 

The  project  for  flood  control  and  other 
purposes  on  Little  Calumet  River  In  In- 
diana: Report  of  the  Chief  of  Engineers 
dated  July  19.  1976.  at  an  estimated  cost  of 
$1,400,000. 

Ohio   River   Basin 

The  project  for  abatement  of  acid  mine 
drainage  in  the  Clarion  River  Basin  Penn- 
sylvania: Report  of  the  Secretary  of  the 
Army  dated  April  1971,  enUtled  "Develop- 
ment of  Water  Resources  In  Appalachla".  at 
an  estimated  cost  of  $000,000. 

Lower   Mississippi   Rtver   Basin 

The  project  for  flood  protection  for  St 
Johns  Bayou  and  New  Madrid  Floodway 
Missouri:  Report  of  the  Chief  of  Englneere 
dated  September  26.  1976,  at  an  estimated 
cost  of  $390,000. 

The  project  for  flood  protection  for  Non- 
connah  Creek,  Tennessee  and  Mississippi-  Re- 
port of  the  Chief  of  Engineers  dated  June  23 
1976,  and  as  an  Independent  part  of  this 
project.  Improvements  for  flood  control  and 
allied  purposes  on  Horn  Lake  Creek  and  trib- 
utaries. Including  Cowpen  Creek  Tennessee 
and    Mississippi,    at    an    estimated    cost    of 

Texas  Qxjup  Coast  Region 
The  project  for  natural  salt  pollution  con- 
trol in  the  Brazos  Rlvcr:  Report  of  the  Chief 
of  Engineers  dated  June  1,  1976,  at  an  esti- 
mated cost  of  $650,000. 

Rio  Grande  Basin 
Th«  project  for  flood  control  and  other 
purposes,  on  the  Rio  Grande  and  Rio  Salado 
New  Mexico:  Report  of  the  Chief  of  Engineers 
dated  September  27.  1976.  at  an  estimated 
cost  of  $  1 .500.000. 

Missouri  River  Basin 
The  project  for  flood  protection  for  Jeffer- 
son City  on  Wears  Creeks,  Missouri:  Report 
of  the  Chief  of  Engineers  dated  October  21, 
1976,  at  an  estimated  cost  of  $50,000. 
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CoLtncBXA  River  Basin 
The  project  for  construction  and  installa- 
tion of  a  second  powerhouse  at  McNary  Lock 
and  Dam.  Columbia  River.  Oregon  and  Wash- 
ington: Report  of  the  Chief  of  Engineers 
dated  June  29,  1976,  at  an  estimated  cost  of 
$1,800,000. 

Pembina  River  Basin 

The  project  for  flood  control  on  the  Pem- 
bina River  at  Walhalla,  North  Dakota:   Re- 
port of  the  Division  Engineer  dated  May  24, 
1976,  at  an  estimated  cost  of  $930,000. 
Callecuas  Creek  Basin 

The  project  for  flood  control  and  other 
purposes  on  Calleguas  Creek,  Slml  Valley  to 
Moorpark.  Ventura  County,  California:  Re- 
port of  the  Chief  of  Engineers  dated  June  21, 
1976.  at  an  estimated  cost  of  $l,060,0(X). 
Sacramento-San  Joaqitin  Basin 

The    project    for   flood   control    and   other 
purposes  on  Morrison  Creek  Stream  Group 
California:  Report  of  the  Chief  of  Engineers 
dated  March  2.  1976.  at  an  estimated  cost  of 
$760,000. 

(b)  The  Secretary  of  the  Army  U  author- 
ized to  undertake  advanced  engineering  and 
design  for  the  projects  In  subsection  (a)  of 
thU  section  after  completion  of  the  phase  I 
design  memorandum  stage  of  such  projecu. 
Such  advanced  engineering  and  design  may 
be  undertaken  only  upon  a  finding  by  the 
Chief  of  Engineers,  transmitted  to  the  Com- 
mittees on  Public  Works  of  the  Senate  and 
Public  Works  and  Transportation  of  the 
House  of  Representatives,  that  the  project  Is 
without  substantial  controversy,  that  It  Is 
substantially  In  accordance  with  and  subject 
to  the  conditions  recommended  for  such 
project  In  this  section,  and  that  the  ad- 
vanced engineering  and  design  will  be  com- 
patible with  any  project  modifications  which 
may  be  under  consideration  There  U  au- 
thorized to  carry  out  this  subsection  not  to 
exceed  $5,000,000.  No  funds  appropriated 
under  this  subsection  may  be  used  for  land 
acquisition  or  commencement  of  construc- 
tion. 

(c)  Whenever  the  Chief  of  Engineers 
transmits  his  recommendations  for  a  water 
resources  development  project  to  the  Secre- 
tary of  the  Army  for  transmittal  to  the  Con- 
gress, as  authorized  In  the  first  section  of  the 
Act  of  December  22.  1944.  the  Chief  of  Engi- 
neers Is  authorized  to  undertake  the  phase  I 
design  memorandum  stage  of  advanced  engi- 
neering and  design  of  such  project  If  the 
Chief  of  Engineers  finds  and  transmlte  to  the 
Committees  on  Public  Works  and  Transpor- 
tation of  tlie  House  of  Representatives  and 
Public  Works  of  the  Senate,  that  the  project 
Is  without  substantial  controversy  and  Justi- 
fies further  engineering,  economic,  and  envi- 
ronmental Investigations.  Authorization  for 
such  phase  I  work  for  a  project  shall  termi- 
nate on  the  date  of  enactment  of  the  first 
Water  Resources  Development  Act  enacted 
after  the  date  such  work  Is  first  authorized. 
There  Is  authorized  to  carry  out  this  sub- 
section not  to  exceed  $4,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  1978  and 
1979. 

Sec.  102.  Sections  201  and  202  and  the  last 
three  sentences  In  section  203  of  the  Flood 
Control  Act  of  1968  shall  apply  to  all  projects 
authorized  In  this  section.  The  following 
works  of  Improvement  for  the  benefit  of 
navigation  and  the  control  of  destructive 
floodwaters  and  other  purposes  are  hereby 
adopted  and  authorized  to  be  prosecuted  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  substantially  In  ac- 
cordance with  the  plans  and  subject  to  the 
conditions  recommended  by  the  Chief  of  En- 
gineers In  the  respective  reports  hereinafter 
designated. 

Nohth-Eastern  Atlantic  Coastal  Region 
The  project  for  navigation  Improvements 
In  New  London  Harbor  and  Thames  River  at 
New  London.  Connecticut:  Report  of  the 
Chief  of  Engineers  dated  February  20,  1975, 
at  an  estimated  cost  of  $8,022,000. 


Upper  Mississippi  River  Basin 
The  project  for  local  flood  protection  and 
other  purposes  at  Chaska.  MlnnesoU.  on  the 
Minnesota  River:  Report  of  the  Chief  of 
Engineers  dated  May  12,  1976,  at  an  esti- 
mated cost  of  $10,498,000. 

Red  RrvER  op  the  North  Basin 
The  project  for   local   flood  protection  at 
Grafton.  North  Dakota,  on  the  Park  River- 
Report  of  the  Chief  of  Engineers  dated  June 
11,  1976.  at  an  estimated  cost  of  $10,973,000. 
Lower  Mississippi  River  Basin 
The   project   for    flood   control    for   Harris 
Fork  Creek.  Tennessee  and  Kentucky:  House 
Document    Numbered    94-221.    except    that 
highway   bridge   relocations   and   alterations 
required  for  the  project  shall  be  at  Federal 
expense,  at  an  estimated  cost  of  $5,000,(X)0. 
Red  River  Basin 
The    project    for   flood   control   and   other 
purposes   in   the   Red    River   below   Denlson 
Dam.  Arkansas  and  Louisiana:  Report  of  the 
Chief  of  Engineers  dated  August  3,  1976,  at 
an  estimated  cost  of  $4,401,000. 
Neches  Basin 
The  project  for  salt  water  control  on  the 
Neches    River    and   Tributaries.    Salt    Water 
Barrier  at  Beaumont.  Texas:  Report  of  the 
Chief  of  Engineers  dated  April   12,   1976,  at 
an  estimated  cost  of  $14,300,000.  except  that 
the  non-Federal  share  for  such  project  shall 
not  exceed  $2,100,000. 

Western  Coastal  Region 
The  project  for  navigation  in  Los  Angeles- 
Long     Beach     Harbors.     California:     House 
Document  Numbered  94-594,  at  an  estimated 
cast  of  $16,850,000. 

Sec.  103.  (a)  The  flood  control  project  for 
San  Antonio  Channel  Improvement,  Texas, 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1954  (68  Stat.  1260)  as  a  part  of 
the  comprehensive  plan  for  flood  protection 
on  the  Guadalupe  and  San  Antonio  Rivers, 
Texas,  is  hereby  modified  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
such  additional  flood  control  measures  as 
are  needed  to  preserve  and  protect  the 
Espada  Acequla  Aqueduct,  located  in  the 
vicinity  of  Six  MUe  Creek,  at  an  estimated 
Federal  cost  of  $2,050,000.  Construction  of 
such  flood  control  measures  shall  be  subject 
to  the  same  conditions  of  local  cooperation 
as  required  for  the  existing  flood  control 
project. 

Sec.  104.  The  project  for  flood  protection 
on  the  Minnesota  River  at  Mankato  and 
North  Mankato.  Minnesota,  authorized  by 
section  203  of  the  Flood  Control  Act  of  1958, 
as  modified,  is  hereby  further  modified  to 
provide  that  changes  to  the  highway 
bridges  in  Mankato-North  Mankato  at  United 
States  Highway  169  over  the  Blue  Earth 
River  and  at  Main  Street  over  the  Minnesota 
River,  including  rights-of-way,  changes  to 
approaches  and  relocations,  made  necessary 
by  the  project  and  Its  present  plan  of  pro- 
tection shall  be  accomplished  at  complete 
Federal  expense,  at  an  estimated  cost  of 
$8,175,000. 

Sec  105.  The  general  comprehensive  plan 
for  flood  control  and  other  purposes  for  the 
White  River  Basin  approved  by  the  Flood 
Control  Act  cf  June  28,  1938,  as  amended.  Is 
hereby  modified  to  provide  that  an  amount 
not  to  exceed  $6,000,000  may  be  tised  for  the 
construction  at  Beaver  Dam.  Carroll  County. 
Arkansas,  of  trout  production  measures  (in- 
cluding a  fish  hatchery)  in  compensation 
for  the  reduced  number  of  fresh  water  fish 
in  the  White  River  and  other  streams  In 
Arkansas  which  has  resulted  from  the  con- 
struction of  the  Beaver  Dam  and  other  dams 
in  the  State  of  Arkansas,  and  for  the  ac- 
quisition of  necessary  real  estate,  construc- 
tion of  access  roads  and  utilities,  and  per- 
formance of  services  related  thereto,  as 
deemed  appropriate  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
Sec.  106.    (a)    The  project  for  hurricane- 
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flood  control  protection  at  New  London,  Con- 
necticut, authorized  by  the  Flood  Control 
Act  of  1962  (76  Stat.  1180)  is  hereby  modi- 
fled  to  delete  the  Powder  Island-Bentleys 
Creek  hurricane  protection  barrier;  and  to 
authorize  construction  of  the  Shaw  Cove 
hurricane  protection  barrier,  pressure  con- 
duit, and  pumping  station  works  substan- 
tially In  accordance  with  the  revised  plan 
"New  London  Hurricane  Protection",  dated 
June  1976.  on  file  In  the  Office  of  the  Chief 
of  Engineers  and  estimated  to  cost  $7,745,000; 
with  such  modifications  as  the  Chief  of  En- 
gineers may  deem  advisable. 

(b)  Prior  to  Initiation  of  construction  of 
the  project,  appropriate  non-Federal  inter- 
ests shall  agree — 

( 1 )  to  provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights-of- 
way  necessary  for  construction  and  opera- 
tion of  the  project; 

(2)  to  hold  and  save  the  United  States  free 
from  damage  due  to  construction,  operation, 
and  maintenance  of  the  project  not  Includ- 
ing damages  due  to  the  fault  or  negligence 
of  the  United  SUtes  or  Its  contractors; 

(3)  to  accomplish  without  cost  to  the 
United  States  all  modifications  or  relocations 
of  existing  sewerage  and  drainage  facilities, 
buildings,  utilities,  and  highways  made  nec- 
es."4ary  by  construction  of  the  project  not  to 
Include  sewerage  and  drainage  facilities  at 
the  line  of  protection; 

(4)  to  maintain  and  operate  all  features 
of  the  project  after  completion  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Army;  and 

(6)  to  bear  30  per  centum  of  the  total  first 
cost. 

(c)  Notwithstanding  subsection  (b)  of  this 
section,  or  any  other  provision  of  law,  non- 
Federal  interests  shall  bear  no  part  of  the 
cast  of  any  design  for  this  project  rejected  or 
otherwise  not  accepted  by  such  interests 
prior  to  the  date  of  enactment  of  this 
section. 

.Sec  107.  Section  107(b)  of  the  River  and 
Harbor  Act  of  1970  (84  Stat.  1818,  1820).  as 
amended,  is  further  amended  by  striking  cut 
"December  31.  1976"  and  inserting  In  lieu 
thereof  "June  30.  1979"  and  striking  out 
"$9,500,000"  and  inserting  In  Ilcu  thereof 
"$15,968,000".  Such  section  107(b)  Is  fur- 
ther amended  In  the  second  .sentence  there- 
of by  striking  out  "environmental  and  eco- 
logical investigation;"  and  inserting  In  lieu 
thereof  "environmental  and  ecological  in- 
vestigations. Including  an  Investigation  of 
measures  necessary  to  ameliorate  any  ad- 
verse  Impacts   upon   local   communities;". 

Src.  108.  The  Secretary  of  the  Army,  act- 
ing throiirh  the  Chief  of  Engineers,  is  author- 
ized to  undertake  the  phase  I  design  memo- 
randum stage  of  advanced  engineers  and  de- 
sign of  the  Chlcagoland  underflow  plan  proj- 
ect for  flood  control  and  other  purposes  in 
accordance  with  the  report  of  the  Board 
of  Engineers  for  Rivers  and  Harbors  dated 
July  27.  1976.  at  an  estimated  cost  of  $12,000.- 
000.  The  preceUlng  sentence  shall  take  effect 
on  the  date  of  the  Chief  of  Engineers  sub- 
mits to  the  Secretary  of  the  Army  his  recom- 
niendatlons  with  respect  to  such  project  for 
transmittal  to  Congress. 

Sec.  109.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  undertake  the  phase  I  design  memorandum 
stage  of  advanced  engineering  and  design  of 
the  project  for  flood  control  and  other  pur- 
poses on  the  Santa  Ana  River,  California,  In 
accordance  with  the  recommendations  of  the 
division  engineer  dated  February  27,  1976  at 
an  estimated  cost  of  $700,000.  The  preceding 
sentence  shall  take  erect  on  the  date  the 
Chief  of  Engineers  submits  to  the  Secretary  of 
the  Army  his  recommendations  with  respect 
to  such  project  for  transmittal  to  Congress. 

Sec  110.  The  project  for  navigation  for  the 
Atlantic  Intracoastal  Waterway  Bridges,  Vir- 
ginia and  North  Carolina,  authorized  by  sec- 
tion 101  of  the  Rivers  and  Harbors  Act  of 
1970   (84  Stat.  1818)    is  hereby  modified  in 


accordance  with  the  recommendations  of  the 
Chief  of  Engineers  In  House  Document  Num- 
bered 94-597  with  respect  to  Wllkerson  Creek 
Bridge,  North  Carolina,  and  Colnjock  Bridge, 
North  Carolina,  at  an  estimated  cost  of 
$2,875,000. 

Sec  111.  The  project  for  the  SaylorvUle  Res- 
ervoir on  the  Des  Moines  River,  Iowa,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1958  (72  Stat.  310)  Is  hereby  modified 
in  accordance  with  the  recommendations  of 
the  Chief  of  Engineers  in  Hou.se  Document 
Numbered  94-487  at  an  estimated  cost  of 
$7,374,000.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  may  carry 
out  each  segment  of  such  recommendations 
independently  if  he  deems  appropriate.  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers  is  further  authorized  to 
(1)  undertake  such  measures,  including  re- 
negotiating existing  easements  and  the  eic- 
quisltlon  of  additional  Interests  In  land,  as 
are  appropriate  to  operate  SaylorvUle  Lake 
and  Lake  Red  Rock  projects,  singly  or  as  a 
system,  to  obtain  the  maximum  benefits 
therefrom  In  the  public  interest  and  to 
properly  Indemnify  owners  of  such  easements 
or  interests  in  land;  and  (2)  provide  for  the 
full  development  of  campground  and  other 
recreation  sites  and  access  thereto  for  the 
Lake  Red  Rock  and  SaylorvUle  Lake  projects 
at  Federal  cost.  Including  the  Improvement  of 
existing  county  or  State  roads  outside  the 
project  limits  to  provide  better  access  Into 
recreation  areas. 

Sec.  112.  The  project  for  navigation  im- 
provements on  Mobile  Harbor,  Theodore  Ship 
Channel,  Alabama,  approved  by  resolutions 
of  the  Committee  on  Public  V/orks  of  the 
Senate  and  the  Committee  on  Public  Works 
of  the  House  of  Representatives  dated  De- 
cember 15,  1970,  is  hereby  modified  in  ac- 
cordance with  the  report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  dated  May 
28.  1976,  at  an  estimated  cost  of  $42,800,000. 

Sec.  113.  Tlie  flood  control  project  for  Ala- 
bama Creek.  California,  authorized  by  sec- 
tion 203  of  the  Flood  Control  Act  of  19G2  Is 
hereby  modified  in  accordance  with  the  re- 
port of  the  Chief  of  Engineers  dated  July  27 
1976. 

Sec  114.  The  project  for  the  replacement 
of  Vermilion  Lock.  Louisiana,  on  the  Gulf 
Intracoastal  Waterway  is  hereby  authorized 
substantially  in  accordance  with  the  recom- 
mendations of  the  Chief  of  Engineers  In  the 
report  dated  August  3.  1976,  at  an  estimated 
cost  of  $20,683,000. 

Sec.  115.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  undertake  the  phase  1  design  memoran- 
dum stage  of  advanced  engineering  and  de- 
sign of  modification  of  the  Galllpolis  Locks 
and  Dam  project,  Ohio  River,  limited  to  a 
single  1,200  foot  replacement  lock,  in  accord- 
ance with  the  recommendations  of  the  Chief 
of  Engineers  dated  July  14,  1975,  at  an  esti- 
mated cost  of  $2,800,000. 

Sec.  116.  The  last  sentence  of  section  91  of 
the  Water  Resources  Development  Act  of 
1974  (88  Stat.  39)  Is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated not  to  exceed  $25,700,000  to  carry  out 
such  project.". 

Sec.  117.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  Investigate  and  study.  In  cooperation  with 
Interested  States  and  Federal  agencies, 
through  the  Upper  Missls.slppl  River  Basin 
Commission  the  development  of  a  river  sys- 
tem management  plan  In  the  format  of  the 
"Great  River  Study"  for  the  Mlssitsslppl  River 
from  the  mouth  of  the  Ohio  River  to  the 
head  of  navigation  at  Minneapolis,  Incorpo- 
rating total  river  resource  requirements  in- 
cluding, but  not  limited  to,  navigation,  the 
effects  of  Increased  barge  traffic,  fish  and 
wildlife,  recreation,  watershed  management, 
and  water  quality  at  an  estimated  cost  of 
$9,100,000. 

Sec.  118.  (a)  Whenever  the  Secretary  of 
the  Army  finds  that — 


( 1 )  the  Intracoastal  Waterway  Is  no  longer 
routed  along  a  part  of  the  segment  of  the 
Louisiana-Texas  Intracoastal  Waterway 
right-of-way  described  In  subsection  (b)  ol 
this  section; 

(2)  maintenance  of  such  part  of  the  right- 
of-way  has  been  abandoned  by  the  Corps  ol 
Engineers;  and 

(3)  such  part  of  the  right-of-way  is  no 
longer  navigable  by  watercraft; 

he  shall  convey,  without  monetary  consid- 
eration, any  easements  or  other  rights  or 
Interests  In  real  property  which  the  United 
States  acquired  for  the  construction,  oper- 
ation, or  maintenance  of  such  part  of  the 
right-of-way  to  each  owner  of  record  of 
the  real  property  which  Is  subject  to  sxJch 
easements,  rights,  or  Interests  of  the  United 
States. 

(b)  The  segment  of  the  LouUlana-Texas 
Intracoastal  Waterway  right-of-way  re- 
ferred to  in  subsection  (a)  of  this  section 
Is  that  segment  of  the  right-of-way  for  the 
Louisiana-Texas  Intracoastal  Waterway, 
Calcasieu-Sabine  section,  which  (1)  Is  with- 
in the  portion  of  the  right-of-way  for  the 
old  Intracoastal  Waterway  channel  (known 
locally  as  the  "East  West  Canal")  extend- 
ing from  the  east  bank  of  the  Calcasieu 
River  at  a  point  anproximately  twenty  miles 
south  of  Lake  Charles,  Louisiana,  to  the 
Choupique  Cutoff  In  the  Intracoastal  Water- 
way, and  (2)  Is  located  on  the  southeast 
quarter  of  the  southeast  quarter  of  section 
25,  township  11  south,  range  10  west,  and 
in  the  west  half  of  the  southwest  quarter  of 
section  30,  township  11  south,  range  9  west, 
Calcasieu  Parish.  Louisiana. 

Sec  119.  Section  4  of  the  Act  of  June  21, 
1940,  as  amended  (54  Stat.  498;  33  U.S.C. 
614),  Is  amended  In  the  first  sentence  by 
striking  out  "It  shall  be  the  duty  of  the 
bridge  owner  to  prepare  and  submit  to  the 
Secretary,  within  ninety  days  alter  service 
cf  his  order"  and  Inserting  in  lieu  thereof 
"After  the  service  of  an  order  under  this 
Act,  It  shall  be  the  duty  of  the  bridge 
owner  to  prepare  and  submit  to  the  Secre- 
tary of  Transportation,  within  a  reasonable 
time  as  prescribed  by  the  Secretary". 

Sec  120.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
authorized  to  contract  with  States  and  their 
political  subdivisions  for  the  purpose  of 
obtaining  increased  law  enforcement  serv- 
ices at  water  resources  development  proj- 
ects under  the  Jurisdiction  of  the  Secretary 
of  the  Army  to  meet  needs  during  peak 
visitation  periods. 

(b)  There  Is  authorized  to  be  appropriated 
$6,000,000  per  fiscal  year  for  the  fiscal 
years  ending  September  30,  1973,  and  Sep- 
tember 30,   1979,   to  carry  out  this  section. 

Sec  121.  (ai  The  project  for  flood  protec- 
tion on  the  North  Branch  of  the  Susque- 
hanna River,  New  York  and  Pennsylvania, 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1S58  (72  Stat.  3061  Is  hereby 
modified  to  authorize  and  direct  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  in  connection  with  the  con- 
struction of  the  Cowanesque  Dam  to  relo- 
cate the  town  of  Nelson,  Pennsylvania,  to 
a  new  townsite. 

(b)  As  part  of  such  relocation,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  (1)  cooperate  In  the 
planning  of  a  new  town  with  other  Fed- 
eral agencies  and  appropriate  non-Federal 
Interests,  Including  Nelson,  (2)  acquire 
lands  necessary  for  the  new  town  and  to 
convey  title  to  said  lands  to  individuals, 
business  or  other  entitles,  and  to  the  town 
as  appropriate,  and  (3)  construct  necessary 
municipal  facilities. 

(c)  Tho  compensation  paid  to  any  individ- 
ual or  entity  for  the  taking  of  property  under 
thl.T  section  shall  be  the  amount  due  such 
Individual  or  entity  under  the  Uniform  Re- 
location Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  less  the  fair  mar- 
ket value  of  the  real  property  conveyed  to 
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■uch  Individual  or  entity  In  the  new  town. 
Municipal  facilities  provided  under  tbe  au- 
thority of  thU  section  shall  be  substitute  fa- 
cilities which  serve  reasonably  as  well  as 
those  In  the  existing  town  of  Nelson,  except 
that  such  facilities  shall  be  constructed  to 
such  higher  standards  as  may  be  necessary 
to  comply  with  applicable  Federal  and  State 
laws.  Additional  facilities  may  be  con- 
structed, only  at  the  expense  of  appropriate 
non-Federal  Interests. 

(d)  Before  the  Secretary  of  the  Army  ac- 
quires any  real  property  for  the  new  town- 
site  appropriate  non-Federal  Interests  shall 
furnish  binding  contractual  commitments 
that  all  lots  In  the  new  townslte  will  be  ei- 
ther occupied  when  available,  will  be  re- 
placements for  open  space  and  vacant  lots 
In  the  existing  town,  or  will  be  purchased  by 
non-Federal  Interests  at  the  fair  market 
value. 

Sec.  122.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  la 
authorized  and  directed  to  review  the  re- 
quirement of  local  cooperation  with  respect 
to  providing  a  spoil  disposal  area  for  the 
project  at  Deep  Creelc,  Warwick  County  (now 
within  the  City  of  Newport  News),  Virginia, 
authorized  by  the  Act  of  August  26,  1937 
(commonly  referred  to  as  the  River  and  Har- 
bor Act  of  1937.  60  Stat.  846).  to  determine 
If  (1)  such  requirement  should  be  elimi- 
nated, and  (2)  Craney  Island  disposal  area 
should  be  used  as  the  spoil  disposal  area  for 
dredged  material  from  such  project.  Such 
review  shall  be  completed  and  submlttsd  In 
a  report  to  Congress  within  two  years  after 
the  date  of  enactment  of  this  section. 

(b)  Beginning  on  the  date  of  enactment 
or  this  section,  (1)  the  requirement  of  local 
cooperation  described  in  subsection  (a)  shall 
be  suspended,  and  (2)  Craney  Island  disposal 
area  shall  be  used  as  the  spoil  disposal  area 
for  dredged  material  from  such  project,  un- 
til Congress,  by  a  statute  enacted  after  the 
date  on  which  the  report  required  by  sub- 
section (a)  is  submitted,  removes  such 
suspension. 

Sec.  123.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  author- 
ized to  operate  and  maintain  the  Los  Angeles- 
Long  Beach  harbor  model  In  Vlcksburg,  Mis- 
sissippi, for  the  purpose  of  testing  proposals 
for  the  Improvement  of  navigation  in.  and 
the  environmental  quality  of,  the  harbor 
waters  of  the  ports  of  Los  Angeles  and  Long 
Beach  to  determine  optimum  plans  for  fu- 
ture expansion  of  both  ports.  Such  testing 
shall  Include,  but  not  be  limited  to.  Investi- 
gation of  oscillations,  tidal  flushing  charac- 
teristics, water  quality,  improvements  for 
navigation,  dredging,  harbor  fills,  and  physi- 
cal structures. 

Sec.  124.  (a)  The  Corpus  Chrlstl  ship 
canal  project  for  navigation  In  Corpus 
Chrlstl  Bay,  Texas,  authorized  by  the  Rivers 
and  Harbors  Act  of  19C8  (PL.  90-483)  Is 
hereby  modified  to  provide  that  the  non- 
Federal  Interests  shall  contribute  25  per 
centum  of  the  costs  of  areas  required  for 
Initial  and  subsequent  disposal  of  spoil, 
and  of  necessary  retaining  dikes,  bulkheads, 
and  embankments  therefor.  Credit  shall  be 
allowed  In  connection  with  the  above  proj- 
ect in  an  amount  equal  to  the  reasonable 
expenditures  made  by  non-Federal  Interestj 
in  the  acquisition  of  spoil  areas  and  construc- 
tion of  necessary  retaining  dikes,  bulkheads, 
and  embankments  prior  to  the  effective  date 
of  the  Water  Resources  Development  Act  of 
1976. 

(b)  The  requirements  for  appropriate  non- 
Federal  Interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  in 
subsection  (a)  shall  be  waived  by  the  Secre- 
tary of  the  Army  upon  a  finding  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  that  for  the  area  to  which  such  con- 
struction applies,  the  State  of  Texas,  in- 
terstate agency,  municipality,  and  other  ap- 
propriate political  subdlvuions  of  the  State 


and  Industrial  concerns  are  partldpatlixg 
in  and  In  compliance  with  an  approved  pleoi 
for  the  general  geographical  area  of  the 
dredging  activity  for  construction,  modifica- 
tion, expansion,  or  rehabilitation  of  waste 
treatment  facilities  and  the  Administrator 
has  found  that  applicable  water  quality 
standards  are  not  being  violated. 

Sec.  125.  For  purposes  of  section  9  of  the 
Act  of  March  3.  1899  (30  Stat.  1151;  33  U.S.C. 
401 ) .  the  consent  of  Congress  Is  hereby  given 
to  the  State  of  Louisiana  to  construct  such 
structures  across  any  navigable  water  of  the 
United  States  as  may  be  necessary  for  the 
construction  of  the  following  highways: 

(1)  Ivanhoe-Jeanerette.  State  project 
numbered  431-01-01  and  431-01-02  in  Iberia 
and  Saint  Mary  Parishes.  Louisiana; 

(2)  Larose-Lafitte  Highway.  State  Route 
La  3134  In  Jefferson  and  Lafourche  Parishes. 
Louisiana,  starting  at  Estelle  in  Jefferson 
Parish  and  proceeding  southwesterly  to  La- 
rose  In  Lafourche  Parish;  and 

(3)  United  States  90  Relocated  (La  3052), 
in  Saint  Mary,  Assumption,  Terrebonne,  and 
Lafourche  Parishes,  Louisiana,  starting  at 
United  States  90  west  of  Raceland  and  pro- 
ceeding westerly  to  a  connection  with 
United  States  90  at  or  near  Morgan  City. 
Louisiana. 

Sec.  126.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineer- 
ing and  design  of  a  project  for  flood  preven- 
tion and  development  of  Incidental  recrea- 
tion, preservation  of  the  natural  floodways, 
and  protection  of  the  watershed's  soil  re- 
sources, at  an  estimated  cost  of  $370,000. 
substantially  In  accordance  with  the  Flood- 
water  Management  Plan.  North  Branch  of 
the  Chicago  River  Watershed,  Cook  and  Lake 
Counties,  Illinois,  dated  October  1974,  and 
also  substantially  m  accordance  with  the 
watershed  Implementation  program  dated 
February  1974. 

Sec  127.  The  project  for  Wtster  Lake, 
Arkansas  River  Basin,  Oklahoma,  authorized 
by  section  4  of  the  Act  of  June  28.  1938, 
entitled  "An  Act  authorizing  the  construc- 
tion of  certain  public  works  on  rivers  and 
harbors  for  flood  control,  and  for  other  pur- 
poses" (52  Stat.  1218)  Is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  recover  and  preserve  Important  data 
from  significant  archeologlcal  sites  located 
on  project  lands  which  will  be  adversely 
affected  as  a  result  of  a  change  in  seasonal 
pool  operations.  The  costs  of  such  work  shall 
not  exceed  $250,000. 

Sec.  128.  (a)  The  Secretary  of  the  Army 
Is  authorized  and  directed  to  convey  by 
quitclaim  deed  to  C  B.  Porter  Scott  and 
Dorothy  Boren  Scott  of  the  county  of  Ran- 
dall. State  of  Texas,  all  rights,  title,  and  In- 
terest of  the  United  States  In  and  to  the 
following  described  tract  of  land  acquired 
as  part  of  the  project  for  Be!  ton  Lake.  Texas, 
authorized  by  the  Flood  Control  Act  of 
1946: 

A  tract  of  land  situated  In  the  county  of 
Bell.  State  of  Texas,  being  part  of  the  Ste- 
phen F.  Terry  Survey  (A-812) .  and  being  part 
of  a  271 -acre  tract  of  land  acquired  by  the 
United  States  of  America  from  Frank 
Morgan,  and  others,  by  Declaration  of  Tak- 
ing filed  September  11.  1952.  In  Condemna- 
tion Proceedings  (civil  numbered  1311)  In 
the  District  Court  of  the  United  States 
for  the  Western  District  of  Texas.  Waco 
Division,  and  being  designated  as  "Tract 
Numbered  F-505  for  Belton  Lake",  and  being 
more  particularly  described  as  follows,  all 
bearings  being  referred  to  the  Texas  Plane 
Coordinate  System.  Central  Zone: 

Beginning  at  Government  marker  num- 
bered F-503-2.  situated  In  a  northeasterly 
boundary  line  for  said  tract  numbered  F-505 
for  the  point  of  beginning,  said  point  of  be- 
ginning being  the  southeast  corner  for  a  0.25 
acre  tract  of  land   acquired   by  the  United 


States  of  America  from  Edward  Cameron,  et 
ux,  by  deed  dated  January  13.  1953.  and  re- 
corded In  volume  679  at  page  456  and  by  cor- 
rection deed  dated  May  25.  1956.  and  recorded 
In  volume  722  at  page  650  of  the  deed  records 
of  Bell  County.  Texas,  and  being  designated 
as  "Tract  Numbered  F--503  for  Belton  Lake", 
said  point  of  beginning  also  being  located 
south  74  degrees  21  minutes  east.  38.3  feet 
from  a  point  on  top  of  the  bluff  for  a  re- 
entrant corner  for  said  tract  numbered  F- 
605; 

thence  along  the  boundary  line  for  said 
tract  numbered  P-60S  as  follows;  south  74 
degrees  and  21  minutes  east.  271.70  feet  to  a 
point; 

thence  south  45  degrees  14  minutes  west. 
154  5  feet  to  a  point; 

thence  south  28  degrees  09  minutes  east. 
185  feet  to  a  point; 

thence  north  73  degrees  45  minutes  west. 
324.23  feet  to  Government  marker  numbered 
A-85-9  for  a  northeast  corner  for  a  79.70-acre 
tract  of  land  acquired  by  the  United  States 
of  America  from  Eleanor  M.  Paulk,  and 
others,  by  deed  dated  July  28.  1962.  and  re- 
corded In  volume  672  at  page  233  of  the  deed 
records  of  Bell  County.  Texas,  and  being  des- 
ignated as  "Tract  Numbered  A-65  for  Belton 
Lake"; 

thence  departing  from  the  boundary  line 
for  said  tract  niimbered  F-605,  north  27  de- 
grees 53  minutes  west,  169.85  feet  to  a  point; 
thence  north  55  degrees  26  minutes  east, 
184  feet  more  or  less,  to  the  point  of  begin- 
ning, containing   1.87  acres,  more  or  less. 

(b)  The  grantees  shall,  as  a  condition  to 
the  conveyance  authorized  by  subsection  (a) . 
pay  to  the  United  States  an  amount  equal  to 
the  sum  originally  paid  by  the  United  States 
for  the  tract  of  land  described  In  subsection 
( a )  of  this  section. 

Sec.  129.  (a)  The  project  for  Blue  Marsh 
Lake,  Berks  County,  Pennsylvania,  a  part  of 
the  plan  for  the  comprehensive  development 
of  the  Delaware  River  Basin,  as  authorized 
by  section  201  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1183).  Is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  relocate  and  restore  Intact  the  historic 
structure  and  associated  improvements 
known  as  the  Gruber  Wagon  Works  located 
en  certain  Federal  lands  to  be  Inundated 
upon  completion  of  the  project,  at  an  esti- 
mated cost  of  $922,000. 

(b)  Upon  completion  of  the  relocation  and 
restoration  of  the  Gruber  Wagon  Works  at 
a  site  mutually  agreeable  to  the  Secretary 
of  the  Army  and  the  County  of  Berks,  title 
to  the  structure  and  associated  Improve- 
ments and  equipment  shall  be  transferred 
to  the  County  of  Berks  upon  condition  that 
such  county  agree  to  maintain  such  historic 
property  In  perpetuity  as  a  public  museum 
at  no  cost  to  the  Federal  Government. 

Sec.  130  The  authorized  McClellan-Kerr 
Arkansas  River  navigation  system  Is  hereby 
modified  to  provide  a  nine-loot  deep  naviga- 
tion channel,  one  hundred  feet  In  width, 
extending  approximately  ten  miles  from  the 
McClellan-Kerr  navigation  sailing  line  up- 
stream on  the  Big  Salllsaw  Creek  and  Little 
Salllsaw  Creek  to  and  Including  a  turning 
basis,  near  United  States  Highway  69.  In  a 
location  generally  conforming  to  Site  I.  as 
described  In  the  Tulsa  District  Engineer's 
Project  Formulation  Memorandum  entitled 
"Big  and  Little  Salllsaw  Creeks.  Oklahoma. 
Section  107  Navigation  Project"  dated  Au- 
gust 1973.  at  an  estimated  cost  of  $1,200,000. 
Sec.  131.  (a)  The  first  sentence  of  section 
201(a)  of  the  Flood  Control  Act  of  1966 
(Public  Law  89-298)  Is  amended  by  striking 
out  "$10,000,000."  and  inserting  in  lieu  there- 
of "$15,000,000.". 

(b)  Section  201(b)  of  such  Act  Is  amended 
by  striking  out  "$10,000,000"  and  Inserting 
In  lieu  thereof  "$15,000,0'.  5". 

Sec.  132.  The  project  for  flood  protection 
on  the  Sourls  River  at  Mlnot,  North  Dakota, 
approved   by  resolutions   of  the   Committee 
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on  Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  Hotise  of  Representatives  under  au- 
thority of  section  201  of  the  Flood  Control  Act 
of  1965  (42  use.  1962-5),  and  modified  by 
section  105  of  the  Water  Resources  Develop- 
ment Act  of  1974  (88  Stat.  42).  Is  hereby 
further  modified  to  authorize  and  direct  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  reimburse  the  desig- 
nated non-Federal  interest  for  the  estimated 
additional  expense  (exceeding  that  set  forth 
In  such  section  105)  incurred  by  such  non- 
Federal  Interest  In  undertaking  Us  required 
cooperation  for  the  proposed  channel  reallne- 
ment  In  the  downstream  area  ot  the  project 
near  Logan,  North  Dakota,  except  that  such 
reimbursement  shall  not  exceed  $250,000. 

Sec.  133.  (a)  Subsection  (b)  of  section  107 
of  the  River  and  Harbor  Act  of  1960  (74  Stat. 
480)  is  further  amended  by  striking  out  "$1,- 
000.000"  and  inserting  In  lieu  thereof  "$2,- 
000,000". 

(b)  Section  61  of  the  Water  Resources  De- 
velopment Act  of  1974  (88  Stat.  12)  is 
amended  as  follows: 

(1)  By  striking  out  "$1,000,000"  and  In- 
serting In  lieu  thereof  "82,000,000". 

(2)  By  striking  out  "$2,000,000"  and  In- 
serting In  lieu  thereof  "$3,000,000", 

(c)  The  amendments  made  by  this  section 
shall  not  apply  to  any  project  under  con- 
tract for  construction  on  the  date  of  en- 
actment of  the  Water  Resources  Develop- 
ment Act  of  1976. 

Sec.  134.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  au- 
thorized and  directed  to  Include  In  the  sur- 
vey report  on  flood  protection  on  Mlngo 
Creek  and  its  tributaries,  Oklahoma,  author- 
ized by  section  208  of  the  Flood  Control  Act 
of  1965,  the  costs  and  benefits  of  local  Im- 
provements Initiated  by  the  city  of  Tulsa 
lor  such  flood  protection  subsequent  to 
January  1,  1976,  which  the  Chief  of  Engi- 
neers determines  are  compatible  with  and 
constitute  an  Integral  part  of  his  recom- 
mended plan.  In  determining  the  appropri- 
ate non-Federal  share  for  such  project,  the 
Chief  of  Engineers  shall  give  recognition  to 
costs  Incurred  by  non -Federal  Interest  In 
carrying  out  such  local  improvements. 

Sec.  135.  The  project  for  Port  San  Lute, 
San  Luis  Obispo  Harbor,  California,  author- 
ized by  section  301  of  the  River  and  Harbor 
Act  of  1965.  Is  hereby  modified  substantially 
in  accordance  with  the  plan  described  In  the 
Los  Angeles  District  Engineers  report  on 
"Port  San  Luis,  California"  dated  April  1976. 
and  the  conditions  of  local  cooperation  speci- 
fied In  subparagraphs  l.a.  through  l.o.  of 
appendix  7  thereof,  at  an  estimated  cost  of 
$6,040,000. 

Sec.  136.  (a)  The  project  for  flood  control 
on  the  Napa  River,  Napa  County,  California, 
authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965.  Is  hereby  modified  to  au- 
thorize and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
acquire  approximately  577  acres  of  land  for 
the  purpose  of  mitigating  adverse  impacts 
on  fish  and  wildlife  occasioned  by  the  proj- 
ect. The  non-Federal  share  of  the  cost  of 
such  lands  shall  be  the  percentage  as  that 
required  for  the  overall  project. 

(b)  Such  project  Is  further  modified  to 
Include  construction  by  the  Secretary  of  the 
Army  acting  through  the  Chief  of  Engineers, 
of  the  Napa  Creek  watershed  project  of  the 
Soil  Conservation  Service  approved  June  25. 
1962. 

(c)  No  part  of  the  cost  of  the  modified 
project  authorized  by  this  section,  shall  In- 
clude the  cost  of  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  per- 
forming maintenance  dredging  for  the  navi- 
gation project  for  the  Napa  River. 

Sec.  137.  The  project  for  flood  control  in 
East  St.  Louis  and  vicinity.  Illinois,  author- 
ized by  section  204  of  the  Flood  Control  Act 
approved  October  27.  1966.  Is  hereby  modified 
to  authorize  the  Secretary  of  the  Army,  act- 


ing through  the  Chief  of  Engineers,  to  con- 
struct the  Blue  Waters  Ditch  segment  of  the 
overall  project  Independently  of  the  other 
project  segments.  Prior  to  Initiation  of  con- 
struction of  the  Blue  Waters  Ditch  segment. 
appropriate  non-Federal  interests  shall  agree. 
In  accordance  with  the  provisions  of  section 
221  of  the  Flood  Control  Act  of  1970,  to  fur- 
nish non-Federal  cooperation  for  such  seg- 
ment. 

Sec.  138.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
continue  studies  and  construction  of  bank 
protection  works  pursuant  to  the  project  for 
the  Sacramento  River,  Chlco  Landing  to  Red 
Bluff.  California,  authorized  by  the  Flood 
Control  Act  of  1958,  notwithstanding  the 
completion  of  the  remaining  ten  sites  pro- 
posed for  construction  at  the  time  of  en- 
actment of  this  Act. 

Sec.  139.  The  project  for  W^atirika  Dam  and 
Reservoir  on  Beaver  Creek,  Oklahoma,  au- 
thorized by  the  Act  of  December  30,  1963 
(P.L.  88-253),  Is  hereby  modified  to  provide 
that  the  interest  rate  applicable  to  the  re- 
payment by  non-Federal  Interests  of  the  cost 
of  the  water  conveyance  facilities  shall  be 
the  same  as  the  Interest  rate  established  for 
repayment  of  the  cost  of  municipal  and  In- 
dustrial water  supply  storage  In  the  reservoir. 
Sec.  140.  In  the  case  of  any  authorized 
navigation  project  which  has  been  partially 
constructed,  or  Is  to  be  constructed,  which  Is 
located  In  one  or  more  States,  and  which 
serves  regional  needs,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
may  include  In  any  economic  analysis  which 
Is  under  preparation  at  the  time  of  enact- 
ment of  this  Act  such  regional  economic  de- 
velopment benefits  as  he  determines  to  be 
appropriate  for  purposes  of  computing  the 
economic   Justification  of  the  project. 

Sec.  141.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  hereby 
authorized  and  directed  to  make  a  study  and 
report  which  shall  Include  his  conclusions 
and  recommendations  to  the  Congress  on  the 
advisability  and  feasibility  of  providing  fiood 
protection  by  dredging  the  Susquehanna 
River  in  the  Wyoming  Valley,  Pennsylvania, 
and  the  surrounding  region. 

Sec.  142.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  investigate  the  flood  and 
related  problems  to  those  lands  lying  below 
the  plane  of  mean  higher  high  water  along 
the  San  PrancLsco  Bay  shoreline  of  San 
Mateo,  Santa  Clara,  Alameda,  Kapa,  Sonoma 
and  Solano  Counties  to  the  confluence  of 
the  Sacramento  and  San  Joaquin  Rivers 
with  a  view  toward  determining  the  feasi- 
bility of  and  the  Federal  Interest  In  provid- 
ing protection  against  tidal  and  fluvial 
flooding.  The  Investigation  shall  evaluate  the 
effects  of  any  proposed  Improvements  on 
wildlife  preservation,  agriculture,  munici- 
pal and  urban  Interests  In  coordination  with 
Federal,  State,  regional,  and  local  agencies 
with  particular  reference  to  preservation  of 
existing  marshland  In  the  San  Francisco  Bay 
region. 

Sec.  143.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  here- 
by authorized  and  directed  to  make  a  study 
In  cooperation  with  the  government  of  the 
Territory  of  American  Samoa  with  particu- 
lar reference  to  providing  a  plan  for  the 
development,  utilization,  and  conservation 
of  wrater  and  related  land  resources.  Such 
study  shall  Include  appropriate  considera- 
tion of  the  needs  for  flood  protection,  wise 
use  of  flood  plain  lands,  navigation  facilities, 
hydroelectric  power  generation,  regional 
water  supply  and  waste  water  management 
facilities  systems,  general  recreation  facil- 
ities, enhancement  and  control  of  water 
quality,  enhancement  and  conservation  of 
fish  and  wildlife,  and  other  measures  for  en- 
vironmental enhancement,  economic  and  hu- 
man resources  development,  and  shall  be 
compatible  with  comprehensive  development 
plans  formulated  by  local  planning  agencies 
and  other  interested  Federal  agencies. 


Sec.  144.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers.  In  co- 
operation with  the  State  of  Hawaii  and  ap- 
propriate units  of  local  government,  shall 
make  a  study  of  methods  to  develop,  utilize, 
and  conserve  water  and  land  resources  In 
the  Hllo  Bay  Area,  Hawaii.  Such  study  shall 
Include,  but  not  be  limited  to,  consideration 
of  the  need  for  fiood  protection,  appropriate 
use  of  flood  plain  lands,  navigation  facilities, 
hydroelectric  power  generation,  regional 
water  supply  and  waste  water  management 
facilities  systems,  recreation  facilities,  en- 
hancement and  conservation  of  water  quaJ- 
Ity.  enhancement  and  conservation  of  fish 
and  wildlife,  other  measures  for  environ- 
mental enhancement,  and  economic  and  hu- 
man resources  development.  Based  upon  the 
findings  of  such  study,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
shall  prepare  a  plan  for  the  Implementation 
of  such  findings  which  shall  be  compatible 
with  other  comprehensive  development  plans 
prepared  by  local  planning  agencies  and 
other  Interested  Federal  agencies. 

Sec.  145.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
upon  request  of  the  State,  to  place  on  the 
beaches  of  such  State  beach-quality  sand 
which  has  been  dredged  In  constructing  and 
maintaining  navigation  Inlets  and  channels 
adjacent  to  such  beaches.  If  the  Secretary 
deems  such  action  to  be  in  the  public  In- 
terest and  upon  payment  of  the  Increased 
cost  thereof  above  the  cost  required  for  al- 
ternative methods  of  disposing  of  such  sand. 
Sec.  146.  The  project  for  harbor  Improve- 
ment at  Noyo,  Mendocino  County,  California, 
authorized  by  the  River  and  Harbor  Act  of 
1962  (76  Stat.  1173).  Is  hereby  modified  to 
authorize  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
such  breakwaters  as  may  be  needed  to  pro- 
vide neces.«ary  protection,  but  not  more  than 
two,  and  to  construct  such  additional  chan- 
nel Improvements,  Including,  but  not  limited 
to,  deepening,  widening,  and  extensions,  as 
he  deems  necessary  to  meet  applicable  eco- 
nomic and  environmental  criteria. 

Se7.  147.  The  Secretary'  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  conduct  hydrographlc  sur- 
veys of  the  Columbia  River  from  Richland. 
Washington,  to  Grand  Coulee  Dam  for  the 
purpose  of  Identifying  navigational  hazards 
and  preparing  maps  of  the  river  channel  at 
an  estimated  cost  of  $500,000.  and  providing 
information  necessary  for  establishment  of 
aids  to  navigation. 

Sec.  148.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  utilize 
and  encourage  the  utilization  of  such  man- 
agement practices  as  he  determines  appro- 
priate to  extend  the  capacity  and  useful  life 
of  dredged  material  disposal  areas  such  that 
the  need  for  new  dredged  material  disposal 
areas  is  kept  to  a  minimum.  Management 
practices  authorized  by  this  section  shall  In- 
clude, but  not  be  limited  to.  the  construc- 
tion of  dikes,  consolidation  and  de-waterlng 
of  dredged  material,  and  construction  of 
drainage  and  outflow  facilities. 

Sec.  149.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  here- 
by authorized  and  directed  to  remove  Shoot- 
ers' Island  located  north  of  Staten  Island, 
New  York,  at  the  mouth  of  Arthur  Kill  and 
to  utilize  such  removed  material  for  All  and 
widening  of  Arthur  KlU. 

Sec.  150.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  plan  and  establish  wetland  areas  as  part 
of  an  authorized  water  resources  develop- 
ment project  under  his  Jurisdiction.  Estab- 
lishment of  any  wetland  area  In  con- 
nection with  the  dredging  required  for 
such  a  water  resources  development 
project  may  be  undertaken  In  any 
case  where  the  Chief  of  Engineers  In  his 
Judgment  flnds  that — 

(1)  environmental,  economic,  and  social 
benefits  of  the  wetland  area  Justifies  the  In- 
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creased  cost  thereof  above  the  cost  required 
for  alternative  methods  of  disposing  of 
dredged  material  for  such  project;  and 

(2)  the  Increased  cost  of  such  wetland  area 
will  not  exceed  $400,000;  and 

(3)  there  Is  reasonable  evidence  that  the 
wetland  area  to  be  established  will  not  be 
substantially  altered  or  destroyed  by  natural 
or  man-made  causes. 

(b)  Whenever  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  sub- 
mits to  Congress  a  report  on  a  water  re- 
sources development  project  after  the  date  of 
enactment  of  this  section,  such  report  shall 
Include,  where  appropriate,  consideration  of 
the  establishment  of  wetland  areas. 

(c)  In  the  computation  of  benefits  and 
cost  of  any  water  resources  development 
project  the  benefits  of  establishing  of  any 
wetland  area  shall  be  deemed  to  be  at  least 
equal  to  the  cost  of  establishing  such  area. 
All  costs  of  establishing  a  wetland  area  shall 
be  borne  by  the  United  States. 

Sec.  151.  The  project  for  the  Chief  Joseph 
Dam  authorized  by  the  Act  of  July  2.  1946 
(Public  Law  625,  79th  Congress)  Is  modified 
to  authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  pro- 
vide such  school  facilities  as  he  may  deem 
necessary  for  the  education  of  dependents  of 
persons  engaged  In  the  construction  of  addi- 
tional hydroelectric  power  facilities  at  Chief 
Joseph  Dam  and  Reservoir.  Washington. 
When  he  determines  It  to  be  In  the  public 
interest,  the  Secretary,  acting  through  the 
Chief  of  Engineers,  may  enter  Into  coopera- 
tive arrangements  with  local  and  Federal 
agencies  for  the  operation  of  such  Govern- 
ment facilities,  for  the  expansion  of  local 
facilities  at  Federal  expense,  and  for  contri- 
butions by  the  Federal  Government  to  cover 
the  Increased  cost  to  local  agencies  of  pro- 
viding the  educational  services  required  by 
the  Government. 

Sec.  152.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
to  participate  In  the  construction  of  a  levee 
and  protective  seawall  at  Liberty  Park.  New 
Jersey,  at  an  estimated  cost  of  $12,600,000. 
Appropriate  non-Federal  Interests  shall  fur- 
nish all  necessary  lands,  easements,  and 
rights-of-way  necessary  for  such  project  and 
shall  contribute  30  per  centum  of  the  total 
cost  exclusive  of  land  costs. 

Sec.  153.  The  last  sentence  under  the  cen- 
ter heading  "arkansas-red  river  basin"  in 
section  201  of  the  Flood  Control  Act  of  1970 
(84  Stat.  1825)  Is  amended  to  read  as  fol- 
lows .  "Construction  shall  not  be  Initiated  on 
any  element  of  such  project  until  such  ele- 
ment has  been  approved  by  the  Secretary  of 
the  Army  and  the  President.". 

Sec  164.  The  prohibitions  and  provisions 
for  review  and  approval  concerning  wharves 
and  piers  In  waters  of  the  United  States  set 
forth  m  section  10  of  the  Act  of  March  3 
1899  (30  Stat.  1151)  and  the  first  section  of 
the  Act  of  June  13.  1902  (32  Stat.  371")  shall 
not  apply  to  any  body  of  water  located  en- 
tirely within  one  State  which  Is,  or  could 
be.  considered  to  be  a  navigable  body  of  water 
of  the  United  States  solely  on  the  basis  of 
historical  use  in  Interstate  commerce. 

Sec.  155.  (a)  Subsection  (c)  of  section  32 
of  the  Water  Resources  Development  Act  of 
1974  (Public  Law  93-251)  Is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(3),  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  a  semi- 
colon and  by  adding  at  the  end  thereof  the 
following: 

"(5)  the  delta  of  the  Eel  River.  Califor- 
nia.". 

(b)  Subsection  (e)  of  such  section  32  is 
amended  to  read  as  follows: 

"(e)  There  Is  authorized  to  be  appropri- 
ated not  to  exceed  $50,000,000  to  carry  out 
this  section.". 

Sec.  156.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
to  provide  periodic  beach  nourishment  in  the 
case   of  each   water  resources   development 
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project  where  such  nourislunent  has  been 
authorized  for  a  limited  period  for  such  ad- 
ditional period  as  he  determines  necessary 
but  in  no  event  shall  such  additional  pwrlod 
extend  beyond  the  flfteeth  year  which  be- 
gins after  the  date  of  initiation  of  construc- 
tion of  such  project. 

Sec.  157.  (a)  Section  12(b)  of  the  Water 
Resources  Development  Act  of  1974  (88  Stat. 
17)  Is  amended  by  striking  out  "one  hundred 
and  eighty"  each  time  it  appears  and  Insert- 
ing In  lieu  thereof  "ninety". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Janu- 
ary 1, 1977. 

Sec.  158.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  au- 
thorized and  directed  to  make  a  comprehen- 
sive study  and  report  on  the  system  of  water- 
way Improvements  under  his  Jurisdiction. 
The  study  shall  Include  a  review  of  the  ex- 
isting system  and  Its  capability  for  meeting 
the  national  needs  including  emergency  and 
defense  requirements  and  an  appraisal  of 
additional  ImprovementJj  necessary  to  opti- 
mize the  system  and  Its  Intermodal  char- 
acteristics. The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shdll  sub- 
mit a  report  to  Congress  on  this  study,  with- 
in three  years  after  funds  are  first  appro- 
priated and  made  available  for  the  study, 
together  with  his  recommendations.  The  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall,  upon  request,  from  time 
to  time  make  available  to  the  National 
Transportation  Policy  Study  Commission  es- 
tablished by  section  154  of  Public  Law  94- 
280,  the  Information  and  other  data  devel- 
oped as  a  result  of  the  study. 

Sec.  153.  The  Marysvllle  Lake  project, 
California,  authorized  by  the  Flood  Control 
Act  of  1966  (80  Stat.  1405).  Is  hereby  modi- 
fled  to  authorize  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
undertake  the  pha^e  I  design  memorandum 
stage  of  advanced  engineering  and  design  for 
a  multiple-purpose  project  located  at  the 
Parks  Bar  site,  including  power  development 
with  pumped  storage,  at  an  estimated  cost  of 
$150,000. 

Sec  160.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  undertake  the  phase  I  dcs:gn  memoran- 
dum stage  of  advanced  engineering  and  de- 
sign of  the  project  for  hydroelectric  power 
on  the  Susltna  River.  Alaska,  in  accordance 
with  the  recommendations  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  In  Its  re- 
port dated  June  24.  1976.  at  an  estimated  cost 
of  $10,500,000.  The  preceding  sentence  shall 
take  effect  on  the  date  of  the  Chief  of  Engi- 
neers submits  to  the  Secretarj*  of  the  Army 
his  recommendations  with  respect  to  such 
project  for  transmittal  to  Congress. 

Sec.  161.  Section  3  of  the  Act  of  August  11. 
1888  (25  Stat.  243;  33  U.S.C.  622)  Is  amended 
to  read  as  follows: 

"Sec.  3.  (a)  The  Secretary  of  the  Army  in 
carrying  out  projects  for  Improvement  of 
rivers  and  harbors  (other  than  surveys,  esti- 
mates, and  gaugings)  shall  carry  out  such 
work  by  contract  or  otherwise  as  may  be  most 
economical  and  advantageous  to  the  United 
States.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  have 
dredging  and  related  work  done  by  contract 
If  he  determines  private  Industry  has  the 
capability  to  do  such  work  and  It  can  be  done 
at  reasonable  prices.  During  the  first  year  of 
the  period  which  begins  on  the  date  of  en- 
actment of  the  Water  Resources  Develop- 
ment Act  of  1976.  the  Secretary  may  limit 
the  application  of  this  section  to  25  per 
centum  of  the  total  work  for  which  the  fed- 
erally owned  fleet  Is  available,  and  during  the 
second  year  of  such  period  to  50  per  centum. 
"(b)  To  carry  out  emergency  and  national 
defense  work,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  may 
retain  the  minimum  fleet  capable  of  per- 
forming such  work,  and  he  may  exempt  from 
the  provisions  of  this  section  such  amount 


of  work  as  he  determines  to  be  reasonably 
necessary  to  keep  such  fleet  operational.  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  authorized  and  di- 
rected to  undertake  a  study,  at  an  estimated 
Federal  cost  of  $100,000.  to  determine  the 
minimum  fleet  required  to  perform  emer- 
gency and  national  defense  work.  The  study 
shall  also  include  preservation  of  the  em- 
ployee rights  of  persons  employed  on  the 
date  of  enactment  of  the  Water  Resources 
Development  Act  of  1976  on  the  existing 
dredge  fleet.  The  study  shall  be  submitted 
to  Congress  within  two  years  after  funds  are 
first  appropriated  and  made  available  for 
such  study." 

Sec.  162.  Section  8  of  the  Act  of  March  2, 
1919  (40  Stat.  1290;  33  U.S.C.  624),  Is 
amended  to  read  as  follows: 

"Sec.  8.  (a)  No  works  of  river  and  harbor 
Improvement  shall  be  done  by  private  con- 
tract: 

"(1)  If  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  determines 
that  Government  plant  Is  reasonably  avail- 
able to  perform  the  subject  work  and  the 
contract  price  for  doing  the  work  Is  more 
than  25  per  centum  in  excess  of  the  esti- 
mated comparable  cost  of  doing  the  work  by 
Government  plant;  or 

"(2)  In  any  other  circumstance  where  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  determines  that  the  con- 
tract price  is  more  than  25  per  centum  In  ex- 
cess of  what  he  determines  to  be  a  fair  and 
reasonable  estimated  cost  of  a  well -equipped 
contractor  doing  the  work. 

"(b)  In  estimating  the  comparable  cost  of 
doing  the  work  under  subsection  (a)(1)  by 
Government  plant  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers 
shall.  In  addition  to  the  cost  of  labor  and 
materials,  take  Into  account  proper  charges 
for  depreciation  or  replacement  of  plant,  all 
supervising  and  overhead  expenses.  Interest 
on  the  capital  Invested  In  the  Government 
plant  (but  the  rate  of  Interest  shall  not  ex- 
ceed the  maximum  prevailing  rate  being  paid 
by  the  United  States  on  current  Issues  of 
bonds  or  other  evidences  of  indebtedness) 
and  such  other  Government  expenses  and 
charges  as  the  Chief  of  Engineers  determines 
to  be  appropriate. 

"(c)  In  determining  a  fair  and  reasonable 
estimated  cost  of  doing  work  by  private  con- 
tract under  subsection  (a)(2),  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  shall,  in  addition  to  the  cost  of 
labor  and  materials,  take  Into  account  proper 
charges  for  depreciation  or  replacement  of 
plant,  all  expenses  for  supervision,  overhead, 
workmen's  compensation,  general  liability 
insurance,  taxes  (State  and  local).  Interest 
on  capital  Invested  In  plant,  and  such  other 
expenses  and  charges  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
determines  to  be  appropriate.". 

Sec.  163.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  study  waters  and  surface 
transportation  needs  resulting  from  the  ex- 
pansion and  further  development  of  the 
San  Pedro  Bay  ports.  Such  study  shall  In- 
clude, but  not  be  limited  to,  the  feasibility 
and  advisability  of  enlarging  the  Domlnguez 
Channel  for  flood  control  purposes. 

Sec.  164.  The  project  for  the  Snake  River, 
Oregon,  Washington,  and  Idaho,  authorized 
In  section  2  of  the  River  and  Harbor  Act  of 
1945  (59  Stat.  21)  is  hereby  modlfled  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  at  full  Federal  expense  a  four- 
lane,  high-level  highway  bridge  and  ap- 
proaches thereto  connecting  the  cities  of 
Lewlston,  Idaho,  and  Clarkston.  Washington, 
at  or  near  river  mile  141.3  of  the  Snake  River, 
approximately  two  miles  upstream  of  the 
present  United  States  Highway  12  bridge. 
Before  construction  may  be  initiated  the 
non -Federal  Interests  shall  agree  pursuant  to 
section  221  of  the  Flood  Control  Act  of  1970 
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(PX..  91-611)  to  (1)  hold  and  save  the  United 
States  free  from  damages  resulting  from 
construction  of  the  bridge  and  its  ap- 
proaches, (2)  provide  without  cost  to  the 
United  States  all  lands,  easements,  and 
rights-of-way  necessary  for  the  construc- 
tion of  the  bridge  and  Its  approaches,  and 
(3)  own,  maintain,  and  operate  the  bridge 
and  Its  approaches  after  construction  Is  com- 
pleted, free  to  the  public. 

Sec.  166.  That  portion  of  the  first  section 
of  the  Act  of  September  1,  1916  (39  Stat.  693) 
entitled  "Washington  Aqueduct"  is  hereby 
repealed. 

Sec.  166.  In  order  to  alleviate  water 
damage  on  the  shoreline  of  Lake  Michigan 
and  others  of  the  Great  Lakes  during  periods 
of  abnormally  high  water  levels  in  the  Great 
Lakes,  and  to  improve  the  water  quality  of 
the  Illinois  Waterway,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engmeers, 
Is  authorized  to  carry  out  a  five-year  demon- 
stration program  to  temporarily  increase  the 
diversion  of  water  from  Lake  Michigan  at 
Chicago,  Illinois,  for  the  purpose  of  testing 
the  practicability  of  Increasing  the  average 
annual  diversion  from  the  present  limit  of 
three  thousand  two  hundred  cubic  feet  per 
second  to  ten  thousand  cubic  feet  per  second. 
The  demonstration  program  will  increase  the 
controllable  diversion  by  various  amounts 
calculated  to  raise  the  average  annual  diver- 
sion above  three  thousand  two  hundred  cubic 
feet  per  second  up  to  ten  thousand  cubic  feet 
per  second.  The  Increase  In  diversion  rate 
win  be  accomplished  Incrementally  and  will 
take  Into  consideration  the  effects  of  such 
Increase  on  the  Illinois  Waterway.  The  pro- 
gram wUl  be  developed  by  the  Chief  of  Engi- 
neers In  cooperation  with  the  State  of  Illi- 
nois and  the  Metropolitan  Sanitary  District 
of  Greater  Chicago.  The  program  will  be  Im- 
plemented by  the  State  of  Illinois  and  the 
Metropolitan  Sanitary  District  of  Greater 
Chicago  under  the  supervision  of  the  Chief 
of  Engineers. 

(b)  During  the  demonstration  program  a 
controllable  diversion  rate  will  be  established 
for  each  month  calculated  to  establish  an 
annual  average  diversion  from  three  thou- 
sand two  hundred  cubic  feet  per  second  to 
not  more  than  ten  thousand  cubic  feet  per 
second.  When  the  level  of  Lake  Michigan  Is 
below  its  average  level,  the  total  diversion  for 
the  succeeding  accounting  year  shall  not  ex- 
ceed three  thousand  two  hundred  cubic  feet 
per  second  on  an  annual  basis.  The  average 
level  of  Lake  Michigan  will  be  based  upon 
the  average  monthly  level  for  the  period  from 
1900  to  1975. 

(c)  When  river  stages  approach  or  are  pre- 
dicted to  approach  bankf  uU  conditions  at  the 
established  flood  warning  stations  on  the 
Illinois  Waterway  or  the  Mississippi  River, 
water  shall  not  be  diverted  directly  from 
Lake  Michigan  at  the  Wllmette.  O'Brien,  or 
Chicago  River  control  structures  other  than 
as  necessary  for  navigational  requirements. 

(d)  The  Chief  of  Engineers  shall  conduct 
a  study  and  a  demonstration  program  to 
determine  the  effects  of  the  Increased  diver- 
sion on  the  levels  of  the  Greet  Lakes,  on  the 
water  quality  of  Illinois  Waterway,  and  on 
the  susceptibility  of  the  nilnols  Waterway 
to  additional  flooding.  The  study  and  dem- 
onstration program  will  also  Investigate  any 
adverse  or  beneficial  Impacts  which  result 
from  this  section.  The  Chief  of  Engineers,  at 
the  end  of  five  years  after  the  enactment  of 
this  section,  will  submit  to  the  Ckjngress  the 
results  of  this  study  and  demonstration  pro- 
gram Including  recommendations  whether  to 
continue  this  authority  or  to  change  the  cri- 
teria stated  In  subsection  (b)  of  this  section. 

(e)  For  purposes  of  this  section,  control- 
lable diversion  Is  defined  as  that  diversion 
at  Wllmette,  O'Brien  and  Chicago  River  con- 
trol structures  which  Is  not  attributable  to 
leakage  or  which  Is  not  necessary  for  navi- 
gational requirements. 

Sec.  167.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers  is  au- 


thorized and  directed  to  conduct  a  study  of 
the  most  efBclent  methods  of  utilizing  the 
hydroelectric  power  resources  at  water  re- 
source development  projects  under  the  Juris- 
diction of  the  Secretary  of  the  Army  and  to 
prepare  a  plan  based  upon  the  findings  of 
such  study.  Such  study  shall  Include,  but 
not  be  limited  to,  an  analysis  of — 

(1)  the  physical  potential  for  hydroelec- 
tric development,  giving  consideration  to  the 
economic,  social,  environmental  and  Institu- 
tional fewitors  which  will  affect  the  realiza- 
tion of  physical  potential; 

(2)  the  magnitude  and  regional  distribu- 
tion of  needs  for  hydroelectric  power; 

(3)  the  Integration  of  hydroelectric  power 
generation  with  generation  from  other  types 
of  generating  facilities; 

(4)  measures  necessary  to  assure  that  gen- 
eration from  hydroelectric  projects  will  effi- 
ciently contribute  to  meeting  the  national 
electric  energy  demands; 

(5)  the  timing  of  hydroelectric  develop- 
ment to  properly  coincide  with  changes  In 
the  demand  for  electric  energy; 

(6)  conventional  hydroelectric  potential, 
both  high  head  and  low  head  projects  utiliz- 
ing run-of-rlvers  and  possible  advances  In 
mechanical  technology,  and  pumped  storage 
hydroelectric  potential  at  sites  which  evi- 
dence such  potential; 

(7)  the  feasibility  of  adding  or  reallocating 
storage  and  modifying  operation  rules  to  In- 
crease power  production  at  corps  projects 
with  existing  hydroelectric  Installations; 

(8)  measures  deemed  necessary  or  desira- 
ble to  Insure  that  the  potential  contribution 
of  hydroelectric  resources  to  the  overall  elec- 
tric energy  supply  are  realized  to  the  maxi- 
mum extent  possible;  and 

(9)  any  other  pertinent  factors  necessary 
to  evaluate  the  development  and  operation 
of  hydroelectric  projects  of  the  Corps  of 
Engineers. 

(b)  Within  three  years  after  the  date  of 
the  first  appropriation  of  funds  for  the  pur- 
pose of  carrying  out  this  section,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  transmit  the  plan  pre- 
pared pursuant  to  subsection  (a)  with  sup- 
porting studies  and  documentation,  together 
with  the  recommendations  of  the  Secretary 
and  the  Chief  of  Engineers  on  such  plan,  to 
the  Committee  on  Public  Works  of  the  Sen- 
ate and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. 

(c)  There  Is  authorized  to  be  appropriated 
to  carry  out  subsections  (a)  and  (b)  of  this 
section  not  to  exceed  $7,0{X).000. 

(d)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized with  respect  to  previously  authorized 
projects  to  undertake  feasibility  studies  of 
specific  hvdroelectrlc  power  Installations  that 
are  Identified  In  the  course  of  the  study  au- 
thorized by  this  section,  as  having  high  po- 
tential for  contribution  toward  meeting  re- 
gional power  needs.  There  Is  authorized  to 
be  appropriated  to  carry  out  this  subsection 
not  to  exceed  S5.000.000  per  fiscal  year  for 
each  of  the  fiscal  years  1978  and  1979. 

Sec.  168.  Subsection  22(b)  of  the  Water 
Resources  Development  Act  of  1974  (Public 
Law  93-251)  Is  amended  by  striking  out 
"$2,000,000"  and  inserting  In  lieu  thereof 
"$4,000,000". 

Sec.  169.  Notwithstanding  any  other  pro- 
vision of  law.  the  project  for  Pine  Mountain 
Lake  on  Lee  Creek,  Arkansas  and  Oklahoma, 
authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965  (79  Stat.  1073),  shall  be 
constructed,  operated,  and  maintained  In 
accordance  with  the  Federal  Water  Project 
Recreation  Act  (Public  Law  89-72). 

Sec  170.  The  Little  Dell  Project.  Salt  Lake 
City  Streams.  Utah,  authorized  In  section 
203  of  the  Flood  Control  Act  of  1968  (P.L. 
90-483;  82  Stat.  744)  Is  hereby  modified  to 
authorize  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  decrease 


the  amount  of  storage  capacity  so  as  t< 
more   adequately  reflect  existing   needs. 

Sec  171.  The  Secretary  of  the  Army,  act 
Ing  through  the  Chief  of  Engineers,  Is  bereb] 
authorized  to  undertake  the  phase  I  deslgi 
memorandum  stage  of  advanced  engineerlni 
and  design  of  the  project  element  Involvlni 
the  lowermost  10.1  mile-long  segment  o 
channel  modification  of  Bowashee  Creek  at 
Meridian,  Mississippi,  substantially  in  ac 
cordance  with  the  plan  of  development  ap' 
proved  by  the  Administrator,  Soil  Conser' 
vatlon  Service,  United  States  Department  o: 
Agriculture,  on  October  15,  1974,  at  an  estl 
mated  cost  of  $450,000. 

Sec.  172.  The  project  for  assumption  a 
maintenance  of  the  Mermentau  River  an<: 
the  Gulf  of  Mexico  Navigation  Channel 
Louisiana,  is  hereby  adopted  and  authorlzec 
to  be  prosecuted  by  the  Secretary  of  th« 
Army,  acting  through  the  Chief  of  Engineers 
substantially  In  accordance  with  the  plarii 
and  subject  to  the  conditions  contained  Ir 
the  report  of  the  Board  of  Engineers  foi 
Rivers  and  Harbors  dated  January  16,  1976 
at  an  estimated  annual  cost  of  $156,000. 

Sec.  173.  The  project  for  fiood  protectloi 
In  the  Bassett  Creek  Watershed,  Minnesota 
Is  hereby  adopted  and  authorized  to  b< 
prosecuted  by  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers,  sub- 
stantially in  accordance  with  the  plans  and 
subject  to  the  conditions  contained  In  th« 
report  of  the  Board  of  Engineers  for  Riven 
and  Harbors  dated  July  26,  1976,  at  an  esti- 
mated cost  of  $7,593,000. 

Sec.  174.  The  project  for  Caddo  Dam  and 
Reservoir,  Louisiana,  authorized  by  th« 
Flood  Control  Act  of  1966  (79  Stat.  1077 
P.L.  89-298)  is  hereby  modlfled  to  provide 
that  the  operation  and  maintenance  of  the 
project  shall  be  the  responsibility  of  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers. 

Sec  175.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized to  undertake  the  phase  I  design  memo- 
randum stage  of  advanced  engineering  and 
design  of  the  project  for  harbor  modification 
at  Cleveland  Harbor,  Ohio,  In  accordance 
with  the  report  of  the  District  Engineer, 
dated  June  1976,  at  an  estimated  cost  of 
$500,000.  This  section  shall  take  effect  on 
the  date  the  Chief  of  Engineers  submits  to 
the  Secretary  of  the  Army  his  recommenda- 
tions with  respect  to  such  project  for  trans- 
mittal to  Congress. 

Sec.  176.  Appropriations  for  any  project 
which  is  authorized  for  initial  construction 
by  this  Act  are  authorized  for  those  fiscal 
years  which  begin  on  or  after  October  1, 
1977. 

Sec.  177.  This  title  may  be  cited  as  the 
"Water  Resources  Development  Act  of  1976". 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  title  I  be  dis- 
pensed with,  that  it  be  printed  In  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.   FFrKlAN 

Mr.  FITHIAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  sis  follows : 

Amendment  offered  by  Mr.  Ftthun:  Im- 
mediately before  the  last  section  of  title  I, 
add  the  following  new  section : 

"Sec.  177.  The  Lafayette  Dam  and  Reser- 
voir. Wabash  River.  Indiana,  authorized  by 
section  204  of  the  Flood  Control  Act  of  1965 
(PX.  89-298),  Is  not  authorized  after  the 
date  of  enactment  of  this  Act." 

Renumber  the  succeeding  section  accord- 
ingly. 
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Mr.  PTTHIAN.  Mr.  Chairman,  first  let 
me  commend  the  distingxilshed  chair- 
man of  this  committee  and  the  distin- 
guished chairman  of  the  subcommittee. 
I  think  they  have  both  done  a  yeoman 
job  on  an  extraordinarily  diflQcuIt  task 
very  late  in  the  season.  I  fully  imderstand 
and  appreciate  the  impossibility  of  the 
subcommittee  to  have  a  series  of  de- 
authorization  periods.  It  would  be  impos- 
sible and  I  am  perfectly  aware  of  that. 

I  rise  with  this  amendment  because  it 
represents  an  important  part  of  the  dis- 
trict which  I  represent.  I  rise  because  10 
of  the  11  members  of  the  Indiana  dele- 
gation in  this  House  have  cosponsored  a 
bill  which  I  introduced.  H.R.  13689,  to 
deauthorize  the  project.  As  I  say,  10  of 
the  11  members  of  the  Indiana  delega- 
tion are  cosponsors  of  that  bill. 

I  also  would  point  out  that  the  Re- 
publican Governor.  Dt.  Otis  Bowen.  has 
withdrawn  State  support  for  this  proj- 
ect, making  deauthorization  the  next 
step.  On  September  1,  1976,  the  Governor 
advised  the  committee  of  the  withdrawal 
of  State  support  saying: 

Congressional  enactment  of  deauthoriza- 
tion legislation  would  be  an  appropriate  step 
at  this  time.  I  would  urge  its  enactment. 

The  entire  letter  reads  as  follows: 

OlTICB  or  THE  Ck>VZRNOB, 

Indianapolis,  Ind.,  September  2, 1.976. 
Hon.  Rat  Roberts, 

Chairman,  Water  Resources  Sulxsimmittee 
of  House  Committee  on  Public  Works 
and  Transportation.  Washington.  DC. 

Dear  Represehttative  Roberts:  I  write  In 
reference  to  pending  legislation  that  would 
deauthorize  the  Lafay°tte  Lake  project  of 
the  Army  Corps  of  Engineers  In  Indiana. 

Several  months  ago,  I  concluded  that  a 
combination  of  factors  argued  against  fur- 
ther action  on  this  project  and  so  advised 
the  Army  Corps  of  Engineers.  In  my  tele- 
gram to  the  Corps,  I  stated  that  I  do  not 
foresee  that  the  Indiana  General  Assembly 
wiu  fund  the  state  share  of  this  project  be- 
cause of  unrelenting  opposition  by  citizens 
and  legislators  of  the  affected  area.  In  ad- 
dition, cost  estimates  for  the  project  have 
escalated  substantially,  while  the  cost-bene- 
fit ratio  has  narrowed.  It  also  Is  the  general 
position  of  the  State  Administration  that 
water  supply  represents  the  primary  Justin- 
catlon  for  reservoir  projects.  Water  supply  U 
not  a  component  of  the  Lafayette  Lake  piol- 
ect.  ^    ' 

Since  that  time,  support  for  the  project  has 
continued  to  erode.  Local  Interests  In  the 
area  that  would  be  affected  by  Lafayette  Lake 
have  undertaken  studies  of  recreational  al- 
ternatives. Deauthorization  legislation  at  the 
state  level  wUl  be  pressed  In  the  next  session 
of  the  Indiana  General  Assembly  in  order  to 
clear  the  way  for  possible  state  participation 
In  the  determination  of  recreational  alterna- 
tives. 

Congressional  enactment  of  deauthoriza- 
tion legislation  would  be  an  appropriate  step 
at  this  time.  I  would  urge  Its  enactment. 
Kindest  personal  regards. 

Otis  R.  Bowen,  M.D., 

Governor. 
Mr.  FTTHIAN.  Mr.  Chairman,  the  next 
Item  that  I  would  call  to  the  attention 
of  the  committee  is  the  correspondence 
and  discussions  that  we  have  had  with 
rV«  "^""^  Corps  of  Engineers  and  the 
Office  of  Management  and  Budget. 
The  correspondence  is  as  follows: 
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Department  or  the  Armt, 
Oftice  of  the  Assistant  Secretary, 

Washington.  D.C.  July  19, 1976. 
Hon.  Plotd  J.  Ftthian, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Pithian:  Thank  you  for  your 
recent  letter  and  views  on  H.R.  13689,  to 
deauthorize  Lafayette  Lake. 

The  Committee  on  Public  Works  and 
Transportation,  House  of  Representetlves. 
has  referred  a  copy  of  H.R.  13689  to  the  De- 
partment of  the  Army  with  a  request  for  our 
views.  Our  response  to  the  Committee's  re- 
quest Is  receiving  staff  consideration  given  to 
aU  requests  of  this  kind. 

Although  we  have  not  yet  completed  re- 
view of  the  matter,  there  appears  to  l>e  no 
basis  to  oppose  the  bill  for  the  following 
reasons: 

a.  Governor  Bowen  of  Indiana  unequivo- 
cally withdrew  State  support  for  the  project 
on  22  April  1976. 

b.  Sentiment  In  the  Immediate  locality,  as 
evidenced  by  Individuals  and  locally  elected 
officials,  U  strongly  opposed  to  the  project. 

c.  There  Is  no  present  prospect  for  obtain- 
ing required  local  cooperation. 

I  believe,  however,  that  existing  Army 
policy  should  be  followed.  This  policy  would 
reclassify  the  project  and  permit  It  to  be 
considered  as  a  candidate  for  deauthoriza- 
tion under  Section  12  of  Public  Law  93-251. 
Sincerely. 

Victor  V.  Veysey 
Charles  R.  Ford 
Assistant  Secretary  of  the  Army   (Civil 
Works). 

Execxttive   OmcE   op   the   Presi- 
dent,   Office    of    Management 

AND  Budget, 
Washington.  D.C.  September  20.  1976. 
Hon.  FYoYD  J.  Fithian, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Pithian:  This  Is  In  response  to 
your  letter  of  August  25,  1976,  to  Alan  Wade 
concerning  legislation  to  deauthorize  the 
Lafayette  Lake  project. 

We  have  discussed  the  Lafayette  Lake 
project  with  the  Department  of  the  Army 
and  we  certainly  believe  that  deauthorization 
would  be  an  appropriate  action  in  view  of 
the  withdrawal  of  support  for  the  project  by 
the  state  of  Indiana.  ThU  could  be  accom- 
plished either  by  specific  legislation  or  by 
means  of  the  deauthorization  process  pro- 
vided by  Section  12  of  Public  Law  93-251. 
As  Mr.  Ford  has  Informed  you,  the  Depart- 
ment of  the  Army  believes  that  the  latter 
course  Is  preferable.  If.  however,  the  Congress 
wishes  to  follow  the  former  course  of  action, 
this  Office  would  have  no  objection. 
Sincerely  yours, 

Alan  M.  Kranowitz, 
AssUtant   to   the  Director  for  Congres- 
sional Relations. 

Mr.  FTTHIAN.  Mr.  Chairman,  I  would 
point  out  that  I  came  to  this  project 
many  years  ago  as  a  very  strong  sup- 
porter and  continued  to  support  It  de- 
spite tremendous  political  pressure  until 
it  became  apparent  to  me,  less  than  a 
year  ago,  that  It  would  be  absolutely 
Impossible  to  proceed  with  this  project. 

Proceeding  with  the  project  in  the  face 
of  the  Corps  of  Engineers  figures  which 
were  given  to  me  that  the  cost-benefit 
ratio  had  dropped  to  53  cents  on  the 
dollar  was  sheer  nonsense.  Also  the  Gov- 
ernor had  withdrawn  State  support 
Every  single  State  legislator  from  this 
area  in  both  parties  was  in  opposition. 

But  there  is  one  other  reason.  Mr. 
Chairman,  that  I  would  ask  that  this 
project  be  deauthorized.  I  know  we  are 
going  to  get  into  these  problems  in  the 


future.  We  have  an  Area  Plans  Commis- 
sion in  the  area  and  because  of  tlielr 
arrangement  and  their  allnement.  they 
deem  it  impossible  to  grant  a  building 
permit  in  the  area. 

At  my  last  townhall  meetirig,  two 
people  from  Lafayette  came  and  told  us 
they  were  unable  to  get  a  permit  to  build 
a  garage. 

Mr.  Chairman,  although  I  am  not  a 
lawyer,  to  me  that  amounts  to  the  denial 
of  the  use  of  one's  property  without  due 
process  of  law  and  economic  compen- 
sation. 

Finally,  any  alternative  development 
in  the  area  for  a  park  or  recreational 
facilities,  or  anything  else,  that  Is  a 
matter  which  requires  careful  study  by 
the  local  officials  or  the  county  com- 
missioners and  the  State  legislators  will 
be  withheld  until  we  can  authorize  this. 
I  would  not  have  touched  my  own  per- 
sonal support  for  this  project  until  the 
point  arrived  when  it  was  no  longer  even 
theoretically  possible  that  we  might  have 
problems,  because  I  have  been  a  strong 
supporter  of  the  project,  and  I  reluc- 
tantly reversed  my  decision  when  It  be- 
came impossible  to  proceed  in  the  matter. 
Mr.  Chairman,  in  the  name  of  equity 
I  am  asking  this  committee  to  deauthor- 
ize this  project,  almost  all  of  which  is 
in  my  congressional  district.  The  gen- 
tleman from  Indiana  (Mr.  Myers)  has 
a  very  small  portion  of  this  proposed 
project  in  his  district,  and  some  of  the 
project  should  benefit  downstream  areas 
on  the  Wabash.  Also,  my  colleague  the 
gentleman  from  Indiana  (Mr.  Haves) 
who  is  a  cosponsor  of  my  deauthoriza- 
tion bill  would  also  derive  more  benefit 
from  this  but  he  is  still  a  cosponsor  of 
the  legislation. 

Mr.  Chairman,  I  think  when  we  are 
faced  with  an  Impossible  legal  situation 
we  had  better  do  what  I  have  done  in 
my  own  community  and  that  is  to  say: 
We  cannot  go  forward  with  this  project. 
Therefore  we  should  abandon  it  In  equitv 
to  those  who  live  there. 

Mr.  JONES  of  Alabama.  Mr.  Chairman 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  committee  tooJr 
into  consideration  the  proposition  that 
was  raised  by  the  gentleman's  amend- 
ment, and  that  is  the  fact  that  we  pro- 
vided for  the  deauthorization  of  that 
which  had  not  received  an  appropriation 
In  an  8 -year  period. 

The  question  raised  by  the  gentleman's 
amendment  Is  as  to  whether  or  not  it 
should  be  resolved  with  the  Committee 
on  Public  Works— the  deauthorization— 
or  should  be  resolved  with  the  Committee 
on  Appropriations.  If  the  Committee  on 
Appropriations  does  decide  in  its  wisdom 
to  appropriate  money  for  it,  then,  conse- 
quently, it  is  an  authorized  project  f6r 
a  period  of  8  years. 

So  I  do  not  see  where  these  deauthorl- 
zations  here  need  to  take  place.  They  can 
expend  their  energies  and  make  their 
thoughts  known  to  the  Committee  on 
Appropriations  not  to  make  appropria- 
tions. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Alabama.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  FITHIAN.  I  thank  the  gentleman 
for  yielding. 
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I  would  call  attention  to  the  distin- 
guished chairman  that  in  the  past  year 
at  the  appropriate  time  and  before  the 
Committee  on  Appropriations  we  pre- 
sented this  case,  and  funding  which  was 
in  the  bill  and  was  in  the  President's 
budget  was.  Indeed,  removed.  I  am  not 
not  now  quarreling  about  whether  or  not 
we  get  the  money.  That  is  no  longer  a 
question.  The  question  is  one  of  an  8-year 
hiatus  in  which  nothing  can  happen  imtil 
8  years  intervene  between  the  appropria- 
tion and  the  next  appropriation.  It  seems 
to  me  that  there  ought  to  be  some  way 
that  we  could  get  to  the  removal  of  this. 

In  checking  with  the  Parliamentarian. 
I  was  advised  that  an  amendment  to  de- 
authorize  a  project  was  germane  and 
would  be  appropriate. 

Mr.  JONES  of  Alabama.  If  the  gentle- 
man wants  to  object  to  the  project,  the 
most  immediate  method  would  be  to 
amend  the  1974  act  and  vacate  the  8 -year 
period.  The  8-year  figure  was  not  just  a 
figment  of  imagination.  We  took  into  ac- 
count as  to  the  8-year  period  the  time  of 
the  authorization  of  a  project  and  the 
first  time  it  received  money.  In  the  latter 
part  of  the  1950's  it  took  us  10  years  to  go 
from  the  time  a  project  was  authorized 
until  it  received  appropriation.  We  were 
trying  to  close  the  gap  during  that  time 
to  make  the  authorization  and  the  appro- 
priation commensurate,  one  with  the 
other.  We  got  down  to  approximately  8 
years,  and  we  took  tliat  8 -year  period  to 
make  a  reasonable  time  between  authori- 
zation and  appropriation  for  purposes  of 
making  a  project  eligible  for  deauthori- 
zation. So  those  are  the  facts  that  dic- 
tated to  us  our  taking  the  8-year  figure. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  Alabama.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HAYES  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

My  understanding  is  that  one  of  the 
problems  that  the  people  have  In  an  area 
of  a  project  such  as  the  one  addressed 
by  the  gentleman  from  Indiana  (Mr. 
Fithian)  Is  that  they  must  continue  to 
live  and  exist  imder  a  cloud  that  is  con- 
tained in  this  particular  authorization 
bill.  That  cloud  extends  both  to  the  use 
of  their  property  which  is  Involved  in 
the  authorized  project  and  it  extends  to 
the  community's  use  of  that  property  and 
to  Its  plan  and  design  for  the  land  itself 
over  the  next  several  years,  and  specifi- 
cally the  period  covered  by  the  authori- 
zation. 

Further,  it  is  my  understanding  that 
the  act  to  which  the  chairman  referred 
is  not  truly  before  us  in  this  authoriza- 
tion bill.  So  the  only  parliamentary  possi- 
bility that  we  have,  and  the  only  opening 
for  the  gentleman  from  Indiana,  is  this 
amendment  to  bring  about  this  kind  of 
deauthorization  in  order  to  clarify  all 
of  those  points. 

I  certainly  understand  the  legitimacy 
of  the  gentleman's  position. 

Mr.  JONES  of  Alabama.  I  appreciate 
the  gentleman's  explanation.  But  let  us 
go  back  a  Uttle  bit  further.  I  would  say 
to  the  gentleman  from  Indiana  (Mr. 
Hates)  .  there  is  not  a  single  proposition 
that  has  been  authorized  by  the  Congress 


of  the  United  States  because  it  was  a 
neighborhood  or  commimlty  growth 
project.  The  proposition  is  brought  to 
us  because  it  is  a  national  project  and 
is  a  highly  productive  one  to  the  health 
and  strength  of  our  country.  Therefore 
this  project  was  bosomed  in  the  very  con- 
cept of  the  first  principle  that  we  enun- 
ciated, starting  in  the  1887  Act.  and  that 
has  been  the  pursuit  we  have  always  fol- 
lowed since  that  time.  If  a  project  is  of 
national  importance  and  has  national  in- 
terest sufficient  to  require  the  Congress 
of  the  United  States  to  apportion  funds 
that  would  derive  from  every  State  in 
the  Union  and  autliorize  it  for  the  better- 
ment of  this  community,  then  the  project 
had  to  have  a  great  relationship  of 
use  for  the  wealth  and  strength  of  our 
country. 

Now  if  the  gentleman  wants  to  com? 
In  and  deauthorize  some  project,  he 
should  address  himself  to  the  Committee 
on  Public  Works  and  come  in  and  say 
that  the  project  does  not  bear  any  rela- 
tionship to  the  strength  and  weadth  of 
the  country  and  it  is  doing  an  irreparable 
damage  to  the  neighborhood  community 
and  we  will  address  ourselves  to  that. 

Why  does  the  gentleman  come  in  at 
this  late  hour  and  come  in  on  the  fioor 
and  say  he  has  a  neighborhood  problem 
of  somebody's  dogs  barking  at  somebody 
else's  dogs? 

Mr.  HAYES  of  Indiana.  If  the  gentle- 
man will  yield  briefly,  the  legitimacy  of 
the  gentleman's  position  is  well  estab- 
Ushed  and  I  do  not  quarrel  at  all  with 
the  arguments  the  gentleman  sets  forth, 
but  the  fact  is  the  conditions  as  set  out 
by  the  gentleman  from  Indiana  (Mr. 
Fithian)  have  indeed  changed  over  a 
period  of  time  within  a  constituency  with 
which  that  gentleman  is  intimately  fa- 
miliar. The  reason  for  my  association 
with  that  gentleman's  remarks  is  be- 
cause, as  he  stated,  some  of  the  benefits 
extend  to  an  area  with  which  I  have  a 
political  relationship. 

A'so  I  think  we  can  recognize  the  ex- 
igencies change  in  the  course  of  time. 

Mr.  JONES  of  Alabama.  They  change 
and  the  proper  course  is  for  the  gentle- 
man to  address  himself  to  the  continuing 
sessions  of  the  Committee  on  Public 
Works  of  the  House  of  Representatives 
and  they  will  make  repairs  or  adjust- 
ments and  accommodate  themselves  to 
the  ills  and  wants  and  needs  of  the 
gentleman's  community. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Fithian). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

REQUEST  FOR  RECORDED  VOTE 

Mr.  FITHIAN.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  he  will  va- 
cate proceedings  imder  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  will  r/cord  their  presence  by 
electronic  devic^ 

The  call  w^/nAken  by  electronic  device. 


QUORUM    CAIA.    VACATED 

The  CHAIRMAN.  One  hundred  Mem 
bers  have  appeared.  A  quorum  of  th 
Committee  of  the  Whole  is  presenl 
Pursuant  to  rule  XXUI.  clause  2.  furthe 
proceedings  under  the  call  shall  be  con 
sidered  as  vacated. 

The  Committee  shall  resume  its  bus! 
ness. 

The  CHAIRMAN.  The  pending  busi 
ness  is  the  request  of  the  gentleman  f  ron 
Indiana  (Mr.  Fithian)  for  a  recorde 
vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFrERED    BY    MR.    ROUSH 

Mr.  ROUSH.  Mr.  Chairman,  I  offer  ai 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roubh:  Pag 
61,  immediately  after  line  11,  add  the  fol 
lowing  new  section: 

"Sec.  176.  The  navigation  study  and  sur 
vey  by  the  Secretary  of  the  Army,  actln 
through  the  Chief  of  Engineers,  of  th 
Wabash  River,  Indiana,  from  the  Ohio  Rive 
to  Terre  Haute,  Indiana,  is  not  authorizc< 
after  the  date  of  enactment  of  this  Act." 

Renumber  the  succeeding  sections  accord 
Ingly. 

Mr.  ROUSH.  Mr.  Chairman,  first 
would  like  to  pay  tribute  to  my  coUeagu 
from  Alabama  (Bob  Jones).  He  has  in 
deed  been  a  stalwart  advocate  in  thi 
House  for  many,  many  years.  I  serve* 
with  Mr.  Jones  on  the  Government  Op 
erations  Committee,  and  at  a  time  whei 
no  one  was  talking  about  the  environ 
ment,  he  was  holding  hearings  all  ove 
the  country  concerning  the  environment 
He  made  a  meaningful  contribution  an( 
I  regret  that  he  is  leaving  this  House  o 
Representatives.  He  has  indeed  been  i 
fine  Member  and  one  who  has  served  hi 
constituency,  his  State  and  his  countr; 
well. 

Mr.  Chairman,  I  rise  in  support  of  th 
amendment  to  deauthorize  the  WabasJ 
River  navigation  study.  I  do  so  becaus 
the  study  is  unnecessary,  redundant,  am 
a  waste  of  the  taxpayer's  money. 

Briefly,  the  idea  of  a  cross  Wabasl 
canal  is  an  old  one  in  Indiana,  but  on 
I  thought  had  ended  with  the  1972  re 
connaissance  study  of  the  Corps  of  Engi 
neers  which  indicated  that  such  a  cans 
would  not  be  economically  feasible  an( 
would  cost  $1  billion — by  now  that  figur 
would  b^  thres  or  four  times  higher. 

However,  the  corps  at  the  urging  o 
several  committee  resolutions  undertool 
to  study  certain  portions  of  the  water 
way,  although  the  1972  reconnaissance 
study  only  indicated  that  the  lowe 
reaches — from  the  Ohio  River  to  Ml 
Carmel — might  have  some  economic  via 
bility.  The  Wabash  River  navigatioi 
study  as  now  constituted  goes  all  the  wa; 
up  to  Terre  Haute. 

The  Wabash  River  happens  to  flov 
through  my  district,  so  even  though  thi 
corps  has  been  studying  just  the  lowe: 
reaches,  I  have  a  decided  interest,  an( 
a  cross  Wabash  canal  might  have  cu 
right  across  my  district. 

The  U.S.  Fish  and  Wildlife  Service  haj 
written  the  corps'  district  engineer  ii 
Louisville  as  to  the  environmental  dam 
age  that  would  be  perpetrated  by  a  cana 
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on  the  Wabash.  Their  lengthy  letter  de- 
tails the  natural  vegetation  and  wildlife 
existing  In  that  area  where  45  species  of 
fish  abound  as  well  as  numerous  species 
of  furbearlng  animals  and  they  conclude: 
"The  effects  of  the  proposed  canal  con- 
struction and  operation  would  irre- 
parably damage  the  environmental  re- 
sources of  the  lower  Wabash  River." 
They  also  point  out  that  a  canal  would 
cause  changes  in  the  permanent  water 
level  of  the  Wabash  River,  which  would 
In  turn  adversely  affect  a  famous  woods, 
a  State  nature  preserve,  and  a  historic 
community  in  Indiana. 

So,  on  environmental  grounds  I  op- 
posed this  study  and  because  of  the  ad- 
verse agricultural  impact,  the  damage  to 
rail  transportation,  the  loss  of  revenue 
to  local  governments  among  other  things. 
The  argument  that  "Its  only  a  study"  is 
unrealistic.  If  the  study  is  not  to  result  In 
a  canal,  what  is  it  for  and  why  should  we 
be  spending  the  taxpayer's  money? 

Nevertheless  the  lower  reaches  from 
the  Ohio  River  to  Mt.  Carmel  have  now 
been  studied  and  the  corps  has  concluded 
that  the  cost  benefit  ratio  would  be 
under  1.  In  no  way  does  that  justify  a 
waterway. 

It  was  my  understanding  that  If  this 
section  proved  uneconomic,  then  the 
study  on  up  to  Terre  Haute — as  author- 
ized by  the  Senate  Public  Works  Com- 
mittee in  1975 — would  not  be  worthwhile. 
OMB  has  written  me  that  they  have  con- 
firmation from  the  corps  as  to  the  lack 
of  economic  viability  of  the  lower  reaches. 
Yet  the  study  on  up  to  Terre  Haute  con- 
tinues and  $150,000  is  programed  for 
it.  I  have  to  ask:  for  what  purpose?  The 
corps  in  their  letter  to  me  Imply  that  this 
Is  simply  because  there  are  congressioQal 
resolutions  pending  on  the  subject.  Evi- 
dently what  is  reasonable,  what  experi- 
ence dictates  means  nothing. 

Therefore,  I  am  offering  this  amend- 
ment to  drauthorize  a  study  which  I  be- 
lieve its  opponent  could  no  longer  argue 
has  any  validity.  It  is  simply  a  waste  of 
$150,000  of  ihs  taxpayer's  money. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSH.  I  yield  to  my  friend  and 
colleague,  the  gentleman  from  Indiana 
(Mr.  Hayes). 

Mr.  HAYES  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  wish  to  associate  my- 
self with  the  gentleman's  remarks,  and 
I  concur  completely. 

I  happen  to  represent  the  Eighth  Dis- 
trict of  Indiana,  which  is  located  at  the 
confluence  of  the  Wabash  River  and  the 
Ohio  River.  I  believe  very  sincerely  that 
what  the  gentleman  has  had  to  present 
here  today  is  factually  correct.  Of  course, 
I  am  not  the  sole  Representative  in  Con- 
gress In  interest  In  this  matter,  certainly 
both  gentlemen  from  Illinois  (Mr.  Ship- 
ley and  Mr.  Simon)  have  an  interest 
here,  but  I  believe  that  the  further  study, 
the  further  use  of  Federal  moneys,  In 
order  to  ascertain  how  unfeasible  "un- 
feasible" really  is  would  Indeed  be  a 
waste  of  resources. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man. I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  In  sympathy  with 


my  distinguished  colleague,  the  gentle- 
man from  Indiana  (Mr.  Roush).  but  let 
me  lay  it  on  the  line.  The  House  did  not 
authorize  this  study.  It  was  authorized  by 
the  other  body.  We  did  not  appropriate 
the  money.  The  gentleman  is  on  the  Com- 
mittee on  Appropriations.  As  he  said,  it 
is  not  In  his  district.  We  asked  the  Corps 
of  Engineers  for  a  report  on  it.  They 
assured  me  they  would  wrap  up  the  pack- 
age and  stop  and  send  It  to  us. 

I  certainly  ask  my  colleagues  to  vote 
down  this  amendment.  The  study  has  no 
place  in  this  bill.  The  study  was  author- 
ized In  another  bill.  But  we  did  not  au- 
thorize it.  We  did  not  complete  it. 

Mr.  Chairman,  I  hope  we  will  vote 
down  the  amendment. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  en- 
deavors to  deauthorize  a  study  and  a  re- 
port of  the  Corps  of  Engineers  which  is 
in  the  process  of  being  made.  Certain 
expenditures  of  this  sum  that  the  gentle- 
man from  Indiana  refers  to  have  already 
been  expended.  Now  the  only  thing  that 
Is  left  to  be  done  is  to  compile  the  report 
and  study  and  publish  It  and  let  the  pub- 
lic be  aware  of  the  finding  that  was  made 
as  a  result  of  this  study.  Certainly  it 
would  be  more  of  a  waste  of  money  to 
discontinue  this  study  and  report  three- 
fourths  of  the  way  through  than  to  go 
ahead  and  spend  the  additional  sum  that 
is  necessary  to  complete  it  and  to  let  us 
have  the  total  evaluation. 

That  is  the  time  to  come  in  and  raise 
any  objection  about  authorizing  any 
projects.  We  do  not  know  the  results  of 
the  study.  We  have  not  been  apprised 
by  the  Corps  of  Engineers,  but  they  have 
made  the  study  and  are  in  the  process  of 
completing  it  and  compiling  tlieir  report 
to  send  up  here  to  the  Congress.  It 
seems  to  me  penny  wise  and  pound  fool- 
ish, so  to  speak,  to  stop  the  study  or  the 
report  and  not  give  the  Congress  the 
benefit  of  what  has  already  been  ex- 
pended. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mr.  ROUSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  Surely.  I  will  yield  to 
the  gentleman  from  Indiana. 

Mr.  ROUSH.  Mr.  Chairman.  I  would 
like  to  confirm  to  the  House  the  fact 
that  this  study  has  been  completed,  al- 
though it  has  not  yet  been  reported  and 
the  results  of  the  study  have  not  been 
made  public. 

I  wrote  a  letter  to  the  OfBce  of  Man- 
agement and  Budget  setting  out  these 
facts,  and  this  is  a  portion  of  their 
response : 

On  receiving  your  letter  we  directed  a 
study  ...  to  determine  whether  the  $150,000 
Included  In  the  recently  enacted  appropria- 
tions bill  was  needed  for  the  study.  The 
Corps  has  confirmed  the  Information  In  your 
letter  regarding  the  lack  of  economic  Justi- 
fication for  the  reach  of  the  river  below 
Mt.  Carmel 

I  would  say  to  the  gentleman  that  the 
$150,000  referred  to  here  Is  what  I  would 
like  to  stop.  If  that  money  has  been 


spent,  something  Is  wrong  because  that 
is  in  fiscal  year  1977. 

Mr.  HARSHA.  Mr.  Chairman,  If  the 
gentleman  will  allow  me  to  respond,  the 
study  has  to  be  published  and  printed, 
and  it  will  take  some  money  to  take  care 
of  that  expense. 

Mr.  ROUSH.  Mr.  Chairman,  I  will  say 
to  the  gentleman  that  money  has  already 
been  appropriated.  That  money  is  in  the 
process  of  being  used.  This  will  not  in 
any  way  deter  them  from  putting  their 
facts  together  insofar  as  a  study  of  the 
lower  reaches  is  concerned. 

Mr.  HARSHA.  But  the  study  has  not 
yet  been  published,  the  Congress  has  not 
had  the  benefit  of  it,  and  the  Committee 
on  Public  Works  and  Transportation  has 
not  seen  it  in  printed  form.  Certainly  the 
gentleman  does  not  want  to  deny  the 
Congress  the  right  to  see  the  results  of 
the  study.  If  the  study  Is  unfavorable,  as 
the  gentleman  has  indicated,  certainly 
this  committee  is  not  going  to  authorize 
the  projects.  That  should  make  the  gen- 
tleman's case,  if  that  is  true. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  tlie  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  have  talked  to  the  corps  about 
this.  The  preliminary  part  and  the  work 
part  of  the  study  are  complete.  This 
study  has  moved  from  the  office  in  Louis- 
ville to  Cincinnati  division  office  for  a 
review,  but  they  tell  me  that  no  report 
can  be  made  and  no  report  can  be  con- 
sidered complete  until  there  Is  a  review 
by  higher  echelons  of  the  Corps  of  En- 
gineers. Certainly  no  recommendation 
can  be  made  at  this  time. 

The  only  reason  anyone  knows  what 
the  report  might  contain  is  because  of 
the  Freedom  of  Information  Act.  My  col- 
league, the  gentleman  from  Indiana  (Mr. 
RousH)  has  asked  the  corps  for  infor- 
mation, and  they  have  given  him  what 
they  think  they  are  going  to  come  up 
with  as  to  a  benefit-cost  ratio.  These  fig- 
ures may  be  changed  by  the  review.  So 
what  has  been  said  by  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Harsiia)  is 
exactly  right,  we  mu.«;t  not  act  without 
complete  and  accurate  facts.  The  report 
cannot  be  completed  and  cannot  be  con- 
sidered until  It  has  been  thoroughly  re- 
viewed and  reported  back  to  Congress. 

We  were  told  in  the  appropriations 
hearings  that  some  of  the  money  in  this 
fiscal  year  will  be  required  to  complete 
the  preliminary  work  on  the  first  42  miles 
that  my  colleague,  the  gentleman  from 
Indiana  (Mr.  Roush)  referred  to.  The 
money  is  needed  out  of  this  year's 
budget. 

Mr.  HARSHA.  Mr.  Chairman,  to  elab- 
orate on  what  the  gentleman  from  In- 
diana (Mr.  Myers)  said,  it  not  only  has 
to  be  reported  by  the  Corps  of  Engineers 
District  office,  but  it  has  to  be  reviewed 
by  their  division  office  and  sent  down 
here  to  Washington  to  the  Board  of  Engi- 
neers for  Rivers  and  Harbors,  the  Chief 
of  Engineers,  the  Secretary  of  the  Army, 
and  other  Interested  agencies.  The  en- 
tire matter  has  to  be  evaluated  and 
everything  put  In  the  ultimate  report. 
So  we  have  to  read  It  in  toto  to  find  out 
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what  the  study  has  Indicated  and  re- 
vealed. 

Mr.  SHARP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wish  to  commend  the 
gentleman  from  Indiana  (Mr.  Roush) 
for  his  vigilance  in  this  issue.  This  Is  the 
second  time  he  has  offered  an  amend- 
ment and  attempted  to  win  the  House 
over  to  his  position. 

Once  again.  I  rise  In  support  of  the 
gentleman's  efforts,  and  I  urge  the  House 
of  Representatives  to  adopt  the  Roush 
amendment. 

ITie  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Roush)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MR.  RYAN 

Mr.  RYAN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  ofTered  by  Mr.  Ryan:  On 
page  61.  after  line  16,  add  the  foUowlng  new 
section : 

"Sec.  178.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  or  the 
Secretary  of  Agriculture,  acting  pursuant  to 
Public  Law  83-566,  with  respect  to  any  water 
resource  development  project  authorized 
herein,  or  which  may  be  authorized  here- 
after, and  which  includes  construction  of  a 
water  storage  facility,  shall  determine  the 
risks  and  safety  hazards  associated  with  such 
project  because  of  geologic,  seismic  or  other 
factors,  and  shall  assess  the  possible  damage 
to  man  and  the  environment  which  might 
result  from  the  failure  or  malfunction  of 
such  facility,  and  shall  assess  the  safety  pre- 
cautions that  should  be  Instituted  In  con- 
nection with  the  siting,  design,  construction, 
and  operation  of  the  facility  so  as  to  prevent 
or  lessen  the  possibility  of  failure  or  mal- 
function, and  mitigate  the  potential  damage 
to  man  and  the  environment.  Before  pro- 
ceeding with  the  construction  of  any  such 
project,  the  Secretary  of  the  Army  or  the  Sec- 
retary of  Agriculture  shall  report  to  the 
Ctommlttees  on  Public  Works  and  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives  and  the  Senate  as 
to  such  determination  and  assessments,  and 
the  actions  which  coxild  be  taken  to  elimi- 
nate or  lessen  the  hazards  and  risks  associ- 
ated with  such  project." 

Mr.  RYAN.  Mr.  Chairman.  I  first 
would  l?ke  to  praise  and  commend  the 
chairman  of  the  fall  committee,  the 
chairman  of  the  subcommittee,  and  the 
ranking  minority  members  cf  this  com- 
mittee for  the  very  excellent  work  that 
th?y  have  done  and  that  others  have 
done  before  me,  especially  with  specific 
reference  to  the  study  that  Is  required  of 
San  Francisco  Bay,  which  I  think  is  long 
overdue  and  with  which  my  very  dear 
friends  and  colleague,  the  gentleman 
from  California  (Mr.  Don  H.  Clausen), 
has  had  a  great  deal  to  do,  among  others. 

Mr.  Chairman,  I  ask  for  this  amend- 
ment to  be  Included  here,  recognizing 
that  it  is  not  a  very  good  idea  to  try  to 
amend  a  bill  like  this  outside  of  the 
committee.  I  understand  that  and  re- 
spect that  kind  of  recommendation  and 
that  kind  of  custom,  because  It  is  the 
only  way  one  can  get  his  ducks  In  order 
and  have  It  done  in  a  proper  fashion. 

However,  Mr.  Chairman,  on  Monday 
of  this  week  the  Committee  on  Gtovem- 
ment  Operations  approved  a  report 
entitled,    "Report    on    the   Teton    Dam 


Disaster."  That  Teton  Dam  disaster  oc- 
curred last  June  5. 

Mr.  Chairman,  disasters  like  that  do 
not  occur  in  the  regular  kind  of  swing 
of  the  Pleiades  kind  of  orbit.  The  regu- 
larity of  the  orbit  here  means  that  we 
can  put  things  In  the  order  In  which 
they  should  go  and  that  one  can  take  his 
turn.  However,  when  that  dam  blew  In 
Idaho,  nobody  was  prepared  for  that.  It 
was  the  first  time  in  history  that  a  dam 
built  by  the  U.S.  Government  failed.  It 
was  a  massive  failure.  It  took  11  lives 
unnecessarily.  It  caused  over  $1  billion  In 
property  damage. 

Mr.  Chairman,  no  one  can  go  and  visit 
that  area,  as  I  did  with  members  of  the 
subcommittee,  including  the  gentleman 
from  Maryland  (Mr.  Gude)  ,  and  see  what 
happened  and  not  recognize  the  awesome 
power  behind  the  dam  which  we  actually 
had  lost  track  of  because  we  build  so 
many  and  because  the  procedures  we 
use  for  building  dams  have  been  regu- 
larly reviewed.  They  are  as  regular  as 
clockwork.  They  do  not  change. 

Mr.  Chairman,  the  Bureau  of  Recla- 
mation begins  the  process,  carries  it  on, 
brings  it  to  the  Congress,  the  Congress 
approves,  the  dam  is  built,  and  we  go 
on  to  other  things. 

However,  Mr.  Chairman,  we  need  to 
face  a  different  problem  which  we  did 
not  face  prior  to  Jime  5  and  which  we 
did  not  face  prior  to  this  Monday,  and 
that  is  the  prospect  that  this  House  must 
face  now:  that  there  can  be  a  wrong 
judgment  made  and  lives  can  be  lost, 
with  property  damage  in  the  bUlions, 
which  then  this  Congress  must  pay  for. 
We  have  already  paid  $255  million  so 
far  f6r  the  mistake  that  was  made  by 
the  Bureau  of  Reclamation.  There  Is  no 
other  way  In  which  to  describe  It,  even 
as  a  minimal  kind  of  thing,  except  to 
say  it  was  a  mistake,  a  $1  billion  mistake. 

Mr.  Chairman,  in  order  to  achieve 
some  kind  of  improvement  so  that  we 
can  guarantee  ourselves  here  some  Im- 
provement In  the  process  of  building 
dams,  I  offer  this  amendment.  It  does 
not  cost  a  dime.  It  does  not  change  any 
project.  It  does  not  make  any  particular 
recommendation  except  to  follow,  to 
some  extent,  a  recommendation  already 
adopted  by  the  Committee  on  Govern- 
ment Operations  after  thorough  study  of 
the  problem.  Also,  Mr.  Chairman,  the 
recommendation  was  adopted  unani- 
mously, without  objection,  without  any 
kind  of  amendment. 

Is  this  the  time  to  do  It?  The  anwer 
Is  no,  of  course,  not  within  the  last  few 
days. 

Mr.  Chairman.  I  am  suspicious  of  any 
kind  of  amendment  brought  in  at  the 
last  moment  of  a  legislative  session;  but 
we  see  the  difference  here  Is  that  there 
was  no  way  to  adopt  this  provision  be- 
cause we  did  not  have  the  justification. 

All  this  amendment  says  is  that  we 
should  take  some  additional  steps  in  the 
process  of  deciding,  how  to  decide,  and 
when  to  decide  and  in  what  fashion  to 
decide  to  build  a  dam  built  by  the  U.S. 
Government. 

And  that,  my  dear  friends  and  col- 
leagues, is  us. 

If  we  are  to  be  assured  from  now  on. 


from  this  day  forward,  now  that  you  ar^ 
warned,  as  I  warn  you  now,  and  as  I  wa 
warned  before  in  the  committee  hearing; 
then  we  must  change  our  procedures. 

There  will  be  legislation  introducec 
next  year,  but  in  the  meantime  we  con 
tinue  to  build  dams,  and  we  are  righ 
now,  today.  This  amendment  simply  say 
to  change  the  procedures  slightly,  tightei 
them  up,  make  them  work  better. 

Mr.  Cfhairman,  one  last  comment 
There  has  been  objection  raised  In  thi 
committee,  I  am  told,  because  this  is  al 
ready  taken  care  of  In  the  present  Ian 
guage.  I  am  not  so  sure  It  is.  But  on( 
thing,  it  is  referred  to  as  being  taken  cari 
of  in  the  Dam  Safety  Act  of  1973. 1  woul( 
point  out  that  is  not  so  sure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Ryan  wa; 
allowed  to  proceed  for  1  additiona 
minute.) 

Mr.  RYAN.  Mr.  Chairman,  there  L 
still  in  existence  the  Dam  Safety  Inspec- 
tion Act  of  1973  but  the  OMB  has  nevei 
put  a  dime  into  It.  No  dam  in  this  coun- 
try— and  there  have  been  more  than  5,00( 
dams  built  in  this  country  by  the  Federa 
Government — not  one  dime  of  money  ha; 
been  spent  so  far  in  this  Inspection  of  the 
dams  that  are  required  to  be  Inspected 
and  this  began  4  years  ago. 

This  language  does  not  add  any  money 
but  what  it  does  say  Is:  Examine  verj 
carefully  your  seismic  information  and 
the  geology  of  the  site  and  not  just  tht 
construction  Itself. 
That  is  all  this  amendment  does. 
Mr.  JONES  of  Alabama.  Mr.  Chairman 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  reluctant  to  op- 
pose the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Ryan)  ,  but 
I  do  feel  as  though  there  should  be  some 
applause  for  the  Congress  of  the  United 
States  in  its  examination  of  other  proj- 
ects that  have  been  constructed  by  the 
Corps  of  Engineers. 

We  can  refer  to  a  public  law  which 
was  passed  on  August  8,  1972.  The  rea- 
son that  we  imdertook  this  action  to 
pass  that  public  law — and  I  will  later 
refer  to  It  and  read  it  in  full— is  the 
fact  that  we  went  back  in  the  Committee 
on  Public  Works  and  we  examined  the 
usefulness  of  all  of  the  dams  and  all  of 
the  justifications  for  their  Initial  au- 
thorization and  their  continued  author- 
ization. That  was  based  upon  a  projec- 
tion of  their  use  for  50  years,  going 
back  to  the  Flood  Control  Act  and  on 
up  through  subsequent  acts. 

Later  on  we  passed  the  act  creating 
the  Federal  Power  Act  of  1920.  In  recog- 
nition of  all  its  Involvements  in  this,  and 
the  projected  use  of  these  dams  and 
reservoirs,  which  we  took  into  account 
a  50-year  period  of  time,  when  these 
projects,  we  thought,  might  become  ob- 
solete, or  in  disrepair  or  need  recondi- 
tioning. 

Also,  in  1972.  the  Congress  passed 
public  law  92-387  of  the  92d  Congress, 
and  It  states  as  follows.  In  section  2: 

Sec.  2.  As  soon  as  practicable,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  carry  out  a  national  pro- 
gram of  Inspection  of  dams  for  the  purpose 
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of  protecting  buman  life  and  property.  All 
d&ma  In  the  United  States  shall  be  Inspected 
by  the  Secretary  except  (1)  dams  under 
the  Jurisdiction  of  the  Bureau  of  Reclama- 
tion, the  Tennessee  Valley  Authority,  or  the 
International  Boundary  and  Water  Commia- 
ston.  (3)  dams  which  have  been  constructed 
ptirsuant  to  licenses  Issued  under  the  au- 
thority of  the  Federal  Power  Act,  (3)  dams 
which  have  been  Inspected  within  the 
twelve-month  period  immediately  prior  to 
the  enactment  of  this  Act  by  a  State  agency 
and  which  the  Ooverner  of  such  State  re- 
quests be  excluded  from  inspection,  and  (4) 
dams  which  the  Secretary  of  the  Army  de- 
termines do  not  pose  any  threat  to  human 
life  or  property.  The  Secretary  may  inspect 
dams  which  have  been  licensed  under  the 
Federal  Power  Act  upon  request  of  the  Fed- 
eral Power  Commission  and  dams  under  the 
Jurisdiction  of  the  International  Boundary 
and  Water  Commission  upon  request  of  such 
Commission. 


We  went  so  far  as  to  call  upon  the 
Corps  of  Engineers  and  have  the  Engi- 
neers inspect  all  of  the  existing  dams 
In  this  country.  In  pursuance  of  this  leg- 
islative directive,  we  had  communica- 
tion with  the  executive  branch.  After  the 
Teton  Dam  occurrence,  which  was  most 
regrettable,  we  then  proceeded  to  direct 
them  to  accelerate  the  dam  inspection. 
Prior  to  June  28  I  wrote  a  letter  as  chair- 
man of  the  Committee  on  Public  Works, 
to  have  that  inspection  made.  To  the 
satisfaction  of  my  good  friend,  the  gen- 
tleman from  California,  that  is  being 
pursued.  Then  we  communicated  with 
the  Secretary  of  the  Army  to  request 
movement,  and  I  will  put  In  the  Record 
my  letter  to  him.  We  have  been  as  zeal- 
ous as  any  committee  can  be. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<By  imanimous  consent.  Mr.  Jones  of 
Alabama  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  JONES  of  Alabama.  We  have  been 
trying  to  get  the  information  and  the  de- 
termination as  to  whether  the  dams 
were  In  peril,  whether  or  not  they  were 
in  such  condition  as  to  need  repair. 

Then  on  June  11  we  sent  out  a  letter — 
I  did  as  chairman  of  the  Committee  on 
Public  Works — stating  that  we  had 
called  upon  the  Secretary  of  the  Army, 
and  every  agency  that  might  have  any 
possible  jurisdiction  over  dams. 

So  I  do  not  object  to  the  purpose  of 
the  gentleman's  proposition,  but  I  would 
like  to  have  the  gentleman  recognize 
that  this  body  has  been  the  most  re- 
sponsive arm  in  the  whole  body  politic  in 
trying  to  see  that  these  occurrences  will 
not  take  place.  So  if  the  gentleman  is 
most  emest  in  his  effort,  he  can  help  the 
Committee  on  Public  Works  do  its  duty. 
Mr.  RYAN.  Mr.  Chairman,  will  the 
gentlemtin  yield? 

Mr.  JONES  of  Alabama.  I  yield  to  the 
gentleman  from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

I  think  the  gentleman  made  a  good 
point  regarding  the  inspection  of  dams. 
However,  the  point  I  make  here  today, 
Mr.  Chairman,  In  respect  to  the  gentle- 
man's comment.  Is  that  these  occur  ex 
post  facto.  The  gentleman  Is  talking 
about  those  dams  already  built;  I  am 
talking  about  those  dams  under  con- 
struction today.  I  am  talking  about  dams 
that  may  be  approved   tomorrow,  for 


which  there  is  not  a  tight  enough  pro- 
cedure. This  legislation  simply  asks  that 
the  Corps  of  Engineers  consider  more 
heavily  geologic  and  seismic  factors. 
That  is  all  this  amendment  does. 
It  requires  them  to  do  It.  The  law 
does  not  say  that  now.  even  in  the 
Dam  Safety  Inspection  Act,  imtil 
after  the  dam  is  already  built.  The  law 
does  that  now,  but  it  is  after  the  fact.  I 
am  trying  to  get  at  the  problem  before 
the  fact  on  such  dams  being  built  today. 
The  Auburn  Dam  in  California,  which 
is  one  of  the  highest  and  biggest  dams 
in  the  entire  world,  does  not  apply  to  this 
one,  because  it  has  been  built  by  the 
Bureau  of  Reclamation.  But  this  is  a 
start  for  the  Corps  of  Engineers  within 
the  framework  of  this  bill. 

I  think  the  gentleman's  Inquiries  of 
me  are  thoughtful  and  sincere. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

(By  unanimous  consent,  Mr.  Jones  of 
Alabama  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, the  gentleman  is  a  Member  of  the 
House  of  Representatives.  The  Corps  of 
Engineers  or  the  Department  of  Interior 
or  projects  under  the  Federal  Power  Act 
are  required  to  make  a  presentation  to 
the  appropriate  committee.  The  gentle- 
man can  sit  down  and  analyze  those  as 
carefully  and  as  earnestly  as  he  knows 
how,  but  how  can  the  gentleman  as  a 
lajinan  exercise  in  his  own  capacity  any 
better  judgment  than  these  experts? 

Mr.  RYAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  only  because 
they  did  not  have  sufficient  geological 
and  seismic  information  at  the  time  that 
they  decided  on  which  site  to  build  that 
dam.  such  as  the  Teton  Dam. 

Mr.  JONES  of  Alabama.  The  gentle- 
man reminds  me  of  the  man  who  went 
to  the  doctor  and  said :  "I  want  to  take  a 
dose  of  medicine  to  keep  me  from  having 
a  cold." 

Mr.  ROBERTS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  makes 
an  excellent  statement,  but  let  me  say 
this.  Remember,  the  gentleman  was  talk- 
ing about  a  dam  which  was  not  built  by 
the  Corps  of  Engineers  and  over  which 
the  Corps  of  Engineers  has  no  jurisdic- 
tion. At  the  present  time  under  our  pro- 
cedures we  authorize  Phase  I  and  they 
must  bring  that  back  to  us  and  included 
in  that  Phase  I  the  basic  information  in- 
cluding all  of  the  geological  information. 
Then  there  is  a  Phase  II  review.  In  that 
phases  they  must  give  the  information 
the  gentleman  is  talking  about. 

If  we  pass  this  amendment  every  single 
project  not  already  built  would  have  to  be 
stopped  and  we  would  have  to  have  a 
geological  impact  statement  and  we 
would  never  have  another  dam  com- 
pleted. 

None  of  the  Corps  of  Engineers  dams 
has  failed.  We  have  numerous  checks  and 
balances  set  up  by  this  Congress.  I  assure 
the  gentleman  they  are  adequate. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman.  I  asso- 
ciate myself  with  the  remarks  made  by 


the  distinguished  chairman  o'  the  sub- 
committee. Mr.  Roberts.  Of  course,  we 
do  not  want  to  build  dams  where  there 
are  seismic  difficulties  but  we  do  have  the 
procedures  now  to  detect  and  avoid  that 
problem. 

While  the  gentleman  from  California 
is  imdoubtedly  motivated  by  good  inten- 
tions, the  result  of  the  amendment  would 
be  to  put  another  extra  layer  of  redtape 
on  and  to  slow  down  construction  of  the 
projects  all  over  the  United  States. 

The  amendment  is  not  necessary.  We 
already  have  a  lO-year-and-8-months 
time  lag  on  an  average  project  between 
the  authorizing  time  and  the  time  they 
put  the  first  spade  into  the  ground  to 
start  building  the  project.  We  do  not 
need  to  extend  the  time  any  further. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  California  (Mr.  Ryan). 

Mr.  RYAN.  Is  the  gentleman  willing 
to  say  we  do  not  need  geological  studies? 
Mr.  WRIGHT.  No;  I  say  we  have  them 
and  we  do  not  need  any  further  ones. 

Mr.  RYAN.  I  am  talking  about  dams 
such  as  the  Auburn  Dam  In  California, 
where  the  geologists  say:  "Watch  it. 
That  dam  will  fail.  "  That  is  an  example. 
Mr.  WRIGHT.  If  the  gentleman  will 
permit  me,  the  dam  the  gentleman  Is 
talking  about  is  not  a  Corps  of  Engineers 
dam.  That  dam  has  no  relationship  to 
this  program.  This  program  under  the 
laws  we  sponsored  by  this  committee  in 
this  Congress  Is  proceeding  in  an  ade- 
quate and  thoroughly  prudent  way  and 
is  examining  those  things.  There  is  not  a 
need  for  an  extra  layer  to  slow  down 
these  projects. 

Mr.  RYAN.  If  the  gentleman  wiU  yield, 
is  not  the  analogy  properly  made  that  if 
we  find  some  basic  defect  or  problem  with 
all  General  Motors  cars,  that  it  should  be 
a  good  idea  to  ask  Ford  and  Chrysler  to 
take  a  look  at  their  cars,  too? 

Mr.  WRIGHT.  I  think  if  we  have  one 
General  Motors  car  that  fails,  which  is 
analogous  to  the  gentleman's  example, 
we  would  not  want  to  force  an  examina- 
tion of  all  the  cars  of  all  three  companies 
Mr.  RYAN.  But  if  the  one  car  costs 
$1  billion,  then  I  think  we  would  be  justi- 
fied in  asking  them  to  take  a  look  at 
those  other  cars. 

Mr.  EDGAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  strong  support  of  the  Ryan 
amendment. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  California 
(Mr.  Ryan),  the  chairman  of  the  Sub- 
committee on  Conservation,  Energy  and 
Natural  Resources,  not  only  for  the 
amendment  offered  this  afternoon,  but 
also  for  the  work  the  gentleman  did  in 
evaluating  the  disastrous  impact  of  the 
Teton  Dam  break. 

It  seems  important  to  me,  Mr.  Chair- 
man, that  every  consideration  be  made 
to  look  at  the  risks  and  the  safety  haz- 
ards of  the  construction  of  dams. 

I  think  it  is  commendable  that  the 
Army  Corps  of  Engineers  has  a  perfect 
record.  I  think  it  is  commendable  that 
the  Army  Corps  of  Engineers  takes  into 
consideration  in  its  early  stages  of  de- 
sign some  of  the  very  things  we  are  ask- 
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ing  for  in  this  particular  amendment.  I 
think  it  is  commendable  that  we  as  a 
nation  and  as  a  Congress  would  be  con- 
cerned about  the  catastrophic  failure  of 
dams  and  would  be  interested  in  trying 
to  provide  some  legitimate  rules  and  reg- 
ulations as  to  how  dams  will  be  ap- 
proved, which  dams  will  get  approval 
by  Congress,  what  tlie  site  location  will 
be;  but  I  think,  more  importantly,  we 
ought  to  have  the  ability  in  each  of  the 
many  stages  of  construction  to  take  a 
look  at  some  of  the  possible  risks. 

I  think  if  we  look  carefully  at  the 
language  of  tlie  amendment,  looking  at 
the  geological  and  seismic  and  other 
factors  involved  to  excess,  the  possible 
damage  to  man  and  environment  that 
might  result  from  the  failure  or  mal- 
function of  such  a  facility  is  not  only 
an  important  thing  for  us  to  do,  but  we 
ought  to  be  mandated  to  do  it,  because 
that  is  our  responsibility  as  a  Public 
Works  Committee.  That  is  our  respon- 
sibility as  overseers  of  the  Corps  of  Army 
Engineers  and  many  other  agencies  that 
deal  with  these  projects.  Had  we  had  a 
little  foresight  in  the  Bureau  of  Recla- 
mation, we  could  have  saved  the  loss  of 
lives  and  the  $1  billion  necessary  to  re- 
pair that  damage. 

Mr.  Chairman,  I  do  not  want  to  lay 
another  layer  of  extra  burden  on  top 
of  the  burdens  the  Army  Corps  of  En- 
gineers already  has;  but  I  want  to  pro- 
vide for  the  safety  and  health  of  the 
citizens  of  this  country.  I  believe  this 
amendment  has  a  good  commitment  to 
that  very  prospect. 

Mr.  Chairman,  this  amendment  is 
very  similar  to  an  amendment  I  intro- 
duced dui-ing  consideration  of  this  bill 
by  the  Water  Resources  Subcommittee. 
It  would  require  that  determinations 
made  of  risks  and  safety  hazards  asso- 
ciated with  water  resource  projects  be 
forwarded  to  the  Congress.  The  report 
would  also  include  the  steps  taken  to 
minimize  the  risks  and  safety  hazards. 
In  the  wake  of  the  Teton  Dam  disaster, 
this  Congress  must  reexamine  its  pro- 
cedures for  approving  projects  which 
have  the  potential  for  threatening  life 
and  property.  Mr.  Ryan,  as  Chairman  of 
the  Subcommittee  on  Conservation,  En- 
ergy, and  Natural  Resources,  is  very  con- 
cerned that  Congress  does  not  have 
enough  information  to  assess  the  merit 
of  many  of  the  projects  authorized  in 
the  bill.  I  share  that  concern. 

Just  this  week,  his  subcommittee  ap- 
proved the  publication  of  their  Teton 
Dam  study.  House  Report  94-1667.  I  be- 
lieve that  this  report  deserves  the  atten- 
tion of  all  of  our  colleagues.  It  points 
out  many  problems  in  existing  law  which 
tend  to  increase  the  possibility  for  disas- 
ters such  as  Teton  Dam  to  occur.  Dams 
are  not  designed  to  fail,  yet  the  "impos- 
sible" circumstances  which  result  in  dis- 
aster are  dissected  in  hindsight.  The 
purpose  of  the  Ryan  amendment  is  to 
provide  some  foresight.  It  will  allow  our 
colleagues  to  better  exercise  our  legiti- 
mate oversight  responsibilities. 

Mr.  Chairman,  nobody  here  can  pre- 
dict which  of  these  projects  authorized 
in  this  bill,  if  any.  will  be  the  front-page 
disaster  headlines  5  or  10  years  from 
now. 


I  believe  that  the  findings  of  the  Teton 
Dam  report  must  sensitize  us  to  the  im- 
portant responsibility  we  have  today. 
Finding  No.  4  of  the  report,  on  page  32, 
should  make  us  very  shocked.  For  the 
benefit  of  my  colleagues  who  have  not 
seen  it,  I  would  like  to  take  a  moment 
to  read  it: 

A  number  of  dams  now  being  designed  or 
constructed  have  signlflcant  safety  problems 
related  to  geology,  selsmiclty  and  design.  The 
potential  for  tragic  losses  in  lives  tind  prop- 
erty posed  by  these  dams  could  be  as  great 
or  even  greater  than  the  81  billion  damage 
that  resulted  from  the  failure  of  the  Teton 
Dam. 

Mr.  Chairman,  I  believe  that  this 
amendment  is  specifically  addressed  to 
these  findings.  The  report  makes  13  rec- 
ommendations which,  if  implemented, 
would  reduce  the  risk  inherent  in  proj- 
ects of  the  magnitude  authorized  by  this 
bill.  I  do  not  believe  that  this  bill  is  the 
appropriate  vehicle  to  mandate  most  of 
these  recommendations.  Some  are  very 
complex,  and  deserve  careful  attention 
in  public  hearings.  However,  I  feel  that 
the  Ryan  amendment  will  assure  that 
the  Congress  does  not  lack  the  informa- 
tion necessary  to  make  the  tough  politi- 
cal judgments  which  are  our  responsi- 
bility alone. 

Mr.  Chairman,  I  will  ask  unanimous 
consent  in  the  House  to  insert  in  the 
Record  the  findings  and  recommenda- 
tions made  in  House  Report  94-1167, 
"Teton  Dam  Disaster."  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  Mr.  Chairman,  I  commend 
the  gentleman  from  Pennsylvania  on  his 
remarks.  Having  viewed  the  Teton  Dam 
disaster,  I  cannot  see  how  we  can  say 
that  adding  one  extra  check  in  the 
checklist  of  making  sure  that  these  dams 
are  going  to  hold  can  make  that  much 
difference  as  far  as  life  and  limb  are 
concerned. 

We  had  a  $1  billion  disaster.  I  estimate 
the  price  is  going  to  go  above  $1  billion 
and  it  was  only  the  good  Lord  that  pre- 
vented more  than  10  lives  being  lost.  It 
could  have  been  a  much  larger  disaster. 
Mr.  EDGAR.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments  and  I 
also  commend  the  chairman  of  the  full 
Committee  on  Public  Works  for  his  ef- 
forts in  the  past,  for  setting  forth  the 
Dam  Safety  Act  that  provides  for  inspec- 
tion of  existing  dams. 

What  we  are  doing  in  this  amendment 
is  taking  a  l^ok  at  phase  1  in  the  proj- 
ect at  what  kind  of  harmful  damage 
might  occur  If  there  was  a  catastrophic 
failure. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  shall  not  take  the  5 
minutes,  but  I  want  to  point  out  that 
everything  that  is  in  this  amendment, 
the  basic  substance  of  it,  is  done  by  the 
Corps  of  Engineers  right  now.  There  is 
no  way  they  can  build  a  dam  without  the 
necessary  geological  and  seismic  studies 
to  determine  any  of  these  dangers.  I 
want  to  comment  on  the  wording  of  this 
amendment.  It  says  that  the  Corps  of 
Engineers  shall  assess  the  possible  dam- 


ages to  man  and  the  environment.  Now 
anything  is  possible,  and  daily  we  gei 
criticism  from  our  constituents  about  the 
bureaucracy,  the  redtape  and  the  prob- 
lems with  environmental  impact  state- 
ments and  the  tremendous  volume  ol 
redtape  this  generates.  If  we  make  the 
Corps  of  Engineers  go  further  and  lisi 
any  possible  damage  to  the  environment 
we  will  bog  down  the  total  water  re- 
sources development  program.  We  wil 
add  superfluous  work,  because  no  Corps 
of  Engineers'  dam  has  failed  and  nont 
can  be  built  without  making  the  neces- 
sary studies  and  taking  the  necessarj 
precautions. 

One  final  word :  The  dam  that  did  fai: 
was  not  a  Corps  of  Engineers  project 
This  amendment  in  no  way  would  cor- 
rect the  situation  insofar  as  the  Bureau 
of  Reclamation  is  concerned. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentlemar 
from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, this  amendment  reminds  me  of  the 
first  story  I  heard  when  I  started  the 
first  grade.  "The  clouds  are  falling 
down.  Chicken  Little;  the  sky  is  dreary." 
So.  let  us  not  take  Chicken  Little  and 
run  her  into  the  henhouse. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Ryan). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.  HARRIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harris:  Redes- 
ignate section  177  as  section  178  and  insert 
the  following  new  section,  immediately  after 
section  176: 

Sec.  177.  (a)(1)  Not  Uter  than  the  end 
of  the  one  hundred  and  eighty-day  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  enter 
into  an  agreement  with  the  Mayor  of  the 
District  of  Columbia  regarding  the  rates  to 
be  paid  by  the  District  of  Columbia  for  the 
delivery  of  water  from  the  Potomac  River 
through  the  Washington  Aqueduct,  District 
of  Columbia.  Such  agreement  shall  provide 
separate  rate  schedules  for  the  period  begin- 
ning May  1  of  each  yeai  and  ending  Octo- 
ber 31  of  such  year  and  for  the  period  begin- 
ning November  1  of  each  year  and  ending 
April  30  of  the  succeeding  year.  The  rate 
scheduled  for  each  such  period  shall  reflect 
the  availability  of  water  from  the  Potomac 
River  and  the  operational  and  capital  costs 
of  delivery  of  water  during  such  period. 

(2)  The  agreement  entered  into  pursuant 
to  paragraph  ( 1 )  shall  provide  for  the  peri- 
odic adjustment  of  the  rate  schedules  estab- 
lished by  such  agreement  in  order  that  such 
schedules  accurately  reflect  changes  in  the 
availability  of  and  the  demand  for  water  and 
the  costs  associated  with  meeting  such 
demand. 

(b)  Notwithstanding  any  other  Act  or  any 
agreement  entered  into  under  any  other  Act, 
the  rate  schedules  established  pursuant  to 
this  section  shall  apply  with  respect  to  any 
delivery  of  water  from  the  Potomac  River 
through  the  Washington  Aqueduct  to  the 
District  of  Columbia  or  any  other  unit  of 
government. 

(c)  The  agreement  entered  into  pursuant 
to  paragraph  (1)  of  subsection  (a)  and  any 
other  agreement  entered  Into  In  carrying 
out  this  Act  may  contain  such  terms  and 
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Items  as  may  be  appropriate  to  encourage 
equitable  water  conservation. 

Mr.  HARRIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  as  I  indi- 
cated in  the  general  debate,  this  is  an 
amendment  that  does  not  add  any  proj- 
ect; does  not  take  away  any  project;  does 
not  cost  any  money.  It  simply  authorizes 
a  very  small  administrative  change 
which  most  Members  of  the  House.  I  am 
sure,  thought  was  authorized  already. 

The  situation  basically  is  that  the 
Corps  of  Engineers  operates  the  Dale- 
carlia  Aqueduct,  which  supplies  water 
for  the  Federal  establishment  and  also 
for  the  District  of  Columbia  and  Vir- 
ginia, by  and  large.  What  this  amend- 
ment does  is  two  things.  It  permits  the 
Corps  of  Engineers  to  set  an  equitable 
rate  to  all  its  customers.  I  do  not  think 
there  is  any  Member  of  the  House  who 
did  not  think  that  the  Corps  of  Engi- 
neers was  authorized  to  set  an  equitable 
rate  with  regard  to  its  customers.  It  has 
not  been,  and  this  language  would  au- 
thorize it  to  do  so. 

No.  2,  as  we  have  gone  through  hear- 
ings, we  feel  that  a  conserv'ation  pro- 
gram is  necessary  and  that  part  of  this 
conservation  program  should  be  the 
ability  to  set  seasonal  rates,  which  simply 
means  that  one  might  charge  more  for 
water  in  summer  than  in  the  winter; 
charge  more  for  water  during  tlie  low 
flow  than  for  higher  flow. 

The  Corps  of  Engineers  indicates  to  us 
that  they  do  not  have  any  authority  to 
set  such  a  seasonally -adjusted  rate.  This 
language  does  not  change  the  rates  of  the 
Corps  of  Engineers.  It  does  not  require 
a  seasonal  adjustment  rate.  It  simply 
permits  the  Corps  of  Engineers  to  operate 
the  Dalecarlia  Aqueduct  in  a  business- 
like manner,  charging  its  wholesale  price 
to  its  customers  at  the  same  rate  to  all 
customers.  If  they,  along  with  the  other 
local  jurisdictions,  wish  to  set  a  seasonal 
rate  which  would  tend  to  put  in  disincen- 
tives during  summer  periods  of  low  flpw, 
thev  could  do  this. 

The  Chairman,  and  I  am  sure  the 
ranking  r-.inority  member  of  the  commit- 
tee, will  say,  "Why  is  this  being  brought 
up  in  the  last  week  of  the  session?"  That 
is  an  excellent  question.  The  answer  is 
simply  that  until  we  had  our  hearings 
in  the  District  of  Columbia  Committee  on 
the  Potomac,  we  did  not  realize  the  situ- 
ation existed.  As  soon  as  we  discovered  it 
in  our  hearings,  we  put  in  a  bill  which 
was  referred  to  the  Public  Works  Com- 
mittee to  correct  this,  and  had  hearings 
in  our  committee  on  it  to  make  sure  that 
what  we  found  out  was  true,  to  make  sure 
that  there  was  not  some  element  that  was 
being  confused. 

The  Corps  of  Engineers  verifies  that 
they  would  very  much  like  to  conduct  its 
business  this  way.  Their  testimony  before 
our  committee  confirms  the  fact  that  be- 
cause of  the  strange  way  the  administra- 
tion was  set  up.  they  were  caught  in  a 
box  and  were  not  able  to  adjust  the  rates 


accordingly.  They  would  very  much  like 
to  see  this  adjustment  take  place.  We 
would  hopefully  like  to  see  it  done  in  this 
Congress,  and  because  there  is  no  one 
who  has  been  able  to  justify  a  rate  dis- 
parity of  45  percent,  from  $1.13  to  $1.75 
for  10.000  gallons  of  water  on  the  rate, 
there  is  no  justification  to  it. 

The  corps  would  like  to  change  it.  I 
think  the  Members  would  like  to  change 
it.  I  would  certainly  urge  if  at  all  possible 
that  the  committee  consider  this  and  put 
the  language  in  the  bill  so  that  the  corps 
can  charge  the  same  rate  to  the  wholesale 
customers. 

Mr.  NATCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  I  thank  the  gentleman 
for  yielding. 

First,  Mr.  Chairman,  I  would  like  to 
commend  the  distinguished  gentleman 
in  the  well,  Mr.  Harris,  on  the  able  rep- 
resentation that  he  has  given  the  district 
he  represents.  I  know  he  serves  on  the 
Committee  on  the  District  of  Cohombia, 
also  on  the  Committee  on  Post  Office  and 
Civil  Service,  and  he  is  doing  a  fine  job 
for  his  section  of  Virginia  and  for  his 
congressional  district. 

I  would  like  to  ask  my  friend  if  hear- 
ings were  held  before  the  subcommittee 
chaired  by  my  distingiiished  friend,  the 
gentleman  from  Texas  (Mr.  Roberts) 
concerning  this  proposal. 

Mr.  HARRIS.  No.  I  do  not  believe  this 
subcommittee  had  an  opportunity  to  have 
hearings  on  it.  The  Subcommittee  of  the 
District  of  Columbia  was  able  to  have  its 
hearings  about  a  month  ago. 

Mr.  NATCHER.  M  the  gentleman  will 
yield  further,  as  I  understand  from  the 
gentleman's  amendment,  the  gentleman 
would  instruct  the  Secretary  of  the  Army 
acting  through  the  Chief  of  the  Corps  of 
Engineers,  to  enter  an  agreement  with 
the  Mayor  of  the  District  of  Columbia 
for  delivery  of  water  from  the  Potomac 
River  through  the  Washington  aqueduct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Harris) 
has  expired. 

(On  request  of  Mr.  Natcher  and  by 
unanimous  consent,  Mr.  Harris  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  HARRIS.  Mr.  Chairman,  I  will  be 
happy  to  yield  further  to  the  gentleman 
from  Kentucky  (Mr.  Natcher). 

Mr.  NATCHER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  the  distinguished 
gentleman  in  the  well  knows,  beginning 
in  the  early  1800 's  the  Corps  of  Engineers 
were  placed  in  charge  of  the  water  sup- 
ply for  the  District  of  Columbia.  When 
we  had  the  home  rule  legislation  up,  a 
rroposal  was  made  at  that  time  whereby 
the  city  would  take  over  the  water  sup- 
ply. The  House  refused,  and  so  did  the 
Senate.  The  Corps  of  Engineers,  under 
the  jurisdiction  of  the  Committee  on 
Public  Works,  were  to  be  in  charge  of 
the  water  supply  here  in  our  Nation's 
Capital.  The  Washington  aqueduct  is 
under  the  control  of  the  Corps  of  Engi- 
neers. 

Further,  I  would  like  to  ask  the  gentle- 
man if  he  has  talked  with  the  Mayor 


of  the  city  of  Washington  about  this 
proposal? 

Mr.  HARRIS.  Yes.  We  advised  the 
Mayor  and  the  city  council  with  regard 
to  the  proposal,  and  actually  we  had  the 
Director  of  the  Budget,  Mr.  Coppie.  come 
before  the  subcommittee  at  some  length 
to  go  over  the  proposal,  and  the  situation 
that  exists  would  not  change  who  op- 
erates the  aqueduct  at  all.  It  would  just 
set  up  a  way  they  could  be  billed. 

Mr.  NATCHER.  If  the  gentleman  will 
yield  further,  let  me  ask  the  gentleman 
this  further  question:  Has  the  Mayor  of 
the  city  of  Washington  and  has  the  city 
council  under  tjie  chairmanship  of  Mr. 
Sterling  Tucker  agreed  to  this  proposal? 

Mr.  HARRIS  No.  So  far  as  we  know, 
there  is  no  agreement. 

Mr.  NATCHER.  Mr.  Chaii-man,  I  think 
I  know  what  the  gentleman  has  in  mind, 
so  far  as  instructing  the  Secretary  of 
the  Army,  acting  through  the  Corps  of 
Engineers,  to  fix  the  rates  with  the  city. 
What  would  that  do  now  as  to  the  outly- 
ing district  in  Virginia  and  Maryland? 
Why  is  the  gentleman  coming  before  the 
Committee  on  Public  Works  at  this  time 
with  this  amendment,  without  any  hear- 
ings, and  since  the  Mayor  has  not  agreed 
to  it,  the  city  council  has  not  agreed  to 
it,  and  now  you  say  to  the  Secretary  of 
the  Army,  through  the  Corps  of  Engi- 
neers, to  fix  rates  for  the  supply  of 
water  to  the  city  of  Washington.  What 
about  Virginia  and  Maryland? 

I  say  to  my  friend,  why  not  give  this 
subcommittee  and  the  Committee  on 
Public  Works  a  chance  to  have  hearings 
on  this  proposal?  The  Committee  on 
Public  Works  is  in  complete  charge  of 
this  matter.  They  have  jurisdiction  over 
the  Corps  of  Engineers,  not  the  Commit- 
tee on  the  District  of  Columbia  or  the 
Committee  on  Appropriations. 

Mr.  HARRIS.  In  response  to  my  col- 
league's question,  I  think  it  is  an  im- 
portant point.  We  did  refer  the  bill  orig- 
inally to  the  committee,  as  well  as  to  the 
Committee  on  the  District  of  Columbia, 
and  we  did  take  rather  lengthy  testimony 
with  regard  to  this  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Harris) 
has    expired. 

(On  request  of  Mr.  Natcher  and  by 
unanimous  consent.  Mr.  Harris  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  NATCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  Mr.  Chairman,  let  me 
finish  my  explanation  in  regard  to  this 
first. 

I  think  it  should  be  pointed  out  that 
through  the  hearings  the  fact  was 
brought  out — and  it  is  an  amazing  fact; 
I  am  sure  it  amazes  my  colleague  as  it 
does  me — that  the  charge  to  the  Dis- 
trict of  Columbia  was  in  fact  50  percent 
lower  than  the  charge  to  buyers  in  Vir- 
ginia. I  am  sure  that  no  one  meant  to 
countenance  this  or  to  have  the  system 
continue  on  that  basis.  Then  we  real- 
ized the  Dalecarlia  Reservoir  which  was 
set  up  to  service  the  Federal  establish- 
ment was  in  fact  hamstrung  in  the  way 
it  was  setting  its  rates. 

Mr.  Chairman,  this  language  does  not 
require  it  to  set  its  rates  at  any  level. 
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It  simply  allows  us  to  set  rates  for  the 
water  itself. 

Mr.  NATCHER.  Mr.  Chairman,  wUl  the 
gentleman  yield  to  me? 

Mr.  HARRIS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Kentucky. 
Mr.  NATCHER.  Mr.  Chairman,  I  will 
ask  the  gentleman  from  Virginia  (Mr. 
Harris),  if  it  is  true  that  before  the 
Committee  on  the  District  of  Columbia, 
the  budget  oflScer  of  the  city  of  Wash- 
ington, Mr.  Comer  Coppie,  appeared  and 
strongly  opposed  this  legislation  and  re- 
spectfully urged  that  the  committee  not 
enact  tiiis  legislation?  Is  that  not  true? 
Mr.  HARRIS.  Mr.  Chairman,  the  Di- 
rector of  the  Budget  was  questioned  at 
some  length,  if  I  may  respond  to  my 
colleague,  the  gentleman  from  Kentucky. 
He  made  no  attempt  to  justify  their 
rate  discrimination.  He  admitted  Wash- 
ington was  receiving  a  $700,000  profit 
from  this  water  transaction.  He  said  the 
only  basis  he  could  justify  it  on  was  that 
historically  they  have  been  allowed  to  do 
this,  but  that  is  not  the  case. 

I  simply  think  it  is  true  that  the 
Director  of  the  Budget  felt  that  he  had 
a  good  deal  and  wanted  to  keep  it. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  my  colleague, 
the  gentleman  from  Maryland. 

Mr.  GUDE.  Mr.  Chairman,  purely  and 
simply,  there  Is  double  bookkeeping  going 
on,  and  the  Mayor  and  the  City  Council 
very  rightfully  oppose  this  because  it  is 
going  to  mean  that  the  price  of  water  in 
the  District  of  Columbia  will  increase. 

Mr.  HARRIS.  Mr.  Chairman,  today  I 
am  offering  this  aniendment  to  H.R. 
15636,  the  Water  Resources  Develop- 
ment Act  of  1976.  This  amendment  is 
designed  to  establish  equitable  water 
rates  for  water  delivered  to  Washington, 
D.C.,  and  Virginia  and  to  encourage 
water  conservation  in  the  Washington 
metropolitan  area. 

This  amendment  is  the  result  of  on- 
going investigations  Mr.  Gude  and  I  have 
been  conducting  into  Potomac  River 
water  supply  and  water  treatment  prob- 
lems. This  Investigation  has  revealed 
that  Arlington  and  Falls  Church,  Va., 
are  paying  54  percent  more  than  the 
District  of  Columbia  for  the  same  water 
pumped  in  the  same  way,  by  the  same 
Corps  of  Engineers  from  Dalecarlia 
Reservoir. 

The  Virginia  suburbs  are  not  only  be- 
ing overcharged  but  this  year's  esti- 
mated $700,000  in  excess  payments  flow 
directly  into  the  District's  coffers  and 
can  be  used  however  the  city  chooses. 

I  believe  that  this  investigation  pro- 
vides a  dramatic  endorsement  of  the 
wisdom  of  the  Congress  in  recently  en- 
acting legislation  to  audit  the  District  of 
Columbia's  finances.  Who  knows  what 
the  District's  true  financial  picture  is 
when  a  water  conservation  probe  reveals 
that  the  Virginia  suburbs  are  subsidizing 
the  District's  budget  through  excessive 
water  charges? 

On  July  1,  1976,  Virginia's  water  rates 
were  Increased  30  percent,  to  $1.75  per 
ten  thousand  gallons.  The  District  of  Co- 
lumbia water  rates  remained  unchanged 
at  approximately   $1.13.   Enactment  of 
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this  legislation  could  result  in  a  30  per- 
cent reduction  of  Arlington  and  Falls 
Church  water  bills  and  an  increase  of 
about  10  percent  to  the  District.  The  es- 
timated new  rates  would  be  approxi- 
mately $1.25  per  ten  thousand  gallons  to 
Virginia  and  the  District. 

The  Corps  of  Engineers  sells  water  to 
Arlington  and  Falls  Church  under  a 
pricing  formula  established  in  1926  when 
the  Virginia  suburbs  hooked  into  the 
Washington  aqueduct  system.  The  for- 
mula, applied  by  the  Secretary  of  the 
Army,  includes  a  premium  to  recoup  the 
original  aqueduct  investment  plus  cur- 
rent operating  and  maintenance  costs. 
The  District  is  not  actually  billed  by 
the  corps  for  water  it  uses.  Rather,  the 
cost  of  running  the  aqueduct,  although 
owned  and  operated  by  the  corps,  ap- 
pears as  an  expense  item  in  the  District 
budget.  Amounting  to  approximately  $9 
million  a  year,  this  expense  is  paid  out 
of  the  $20  million  the  District  collects  in 
water  fees  from  Virginia,  the  Federal 
Government,  and  its  own  residential  and 
commercial  customers.  In  addition  to 
the  costs  of  running  the  aqueduct,  the 
moneys  collected  pay  for  the  costs  of  dis- 
tribution of  the  water  by  the  city. 

The  pricing  formula  may  have  been 
equitable  in  1926,  but  over  the  past  50 
years  Virginia  has  contributed  about  S14 
million  toward  the  operating  and  main- 
tenance costs  of  the  system,  and  another 
$14  million  for  capital  improvements. 
Arlington  and  Falls  Church  have  more 
than  paid  their  fair  share.  It  is  time  to 
set  rates  that  are  equitable  for  all  users 
of  the  aqueduct. 

Under  current  billing  procedures, 
money  collected  by  the  corps  from  Ar- 
lington and  Palls  Church  is  turned  over 
to  the  District  treasury.  This  is  a  carry- 
over from  the  days  before  the  District 
gained  home  rule,  but  until  this  year 
the  money  stayed  in  a  special  water  fund 
that  could  be  used  only  for  special  water 
utility  related  purposes. 

In  January  the  District  of  Columbia 
City  Council  eliminated  the  water  fund 
so  the  money  collected  from  Virginia 
goes  into  general  operating  funds.  I 
think  it  is  wrong  that  Virginia  water 
payments  can  be  used  to  underwrite  the 
District  budget. 

This  bill  will  also  help  to  encourage 
water  conservation  among  jurisdictions 
served  by  the  Washington  aqueduct  by 
permitting  the  corps  to  establish  a  sea- 
sonal rate  structure  based  on  higher  fees 
in  peak  summer  use  period  and  lower 
rates  in  the  winter. 

All  other  water  authorities  in  the 
WEishington  area  have  already  adopted 
similar  pricing  systems  to  discourage 
wastage  during  the  summer  when  the 
Potomac  is  at  Its  lowest  level. 

On  September  9.  1976,  the  Committee 
on  the  District  of  Columbia  Subcommit- 
tee on  the  Bicentennial,  the  Environ- 
ment, and  the  International  Community 
received  testimony  from  the  U.S.  Army 
Corps  of  Engineers,  the  city  of  Falls 
Church  and  Arlington  County,  Va..  as 
well  as  the  District  of  Columbia  con- 
cerning the  legislation. 

Although  the  District  of  Columbia  op- 
poses the  bill,  no  new  facts  were  Intro- 


duced to  refute  the  justification  for  this 
legislation. 

I  therefore  urge  the  Congress  to  vote 
in  favor  of  this  amendment  to  HR 
15636. 

Mr.  NATCHER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  the  first  time 
that  we  have  had  a  chance  to  examine 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Harris)  . 

Mr.  Chairman,  he  may  be  right,  but 
I  think  in  all  fairness  to  the  Committee 
on  Public  Works  and  Transportation 
and  to  this  subcommittee  that  hearings 
ought  to  be  held.  We  see  here  that  the 
budget  officer  for  the  city  of  Washington 
appeared  and  strongly  objected  to  this 
type  of  legislation  before  the  Committee 
on  the  District  of  Columbia. 

If  the  Mayor  is  against  it  and  if  the 
City  Council  is  against  it.  I  do  not  think 
that  an  amendment  which  is  offered  at 
this  time  without  any  hearings  having 
been  held  should  be  adopted  by  this 
committee. 

I  know  that  down  through  the  years. 
Mr.  Chairman,  we  have  had  matters 
concerning  the  Washington  Aqueduct 
before  the  different  committees.  Before 
the  home  rule  legislation  was  enacted 
by  this  Congress,  a  proposal  was  made 
whereby  the  aqueduct  would  be  taken 
away  from  the  Corps  of  Engineers  and 
placed  under  the  jurisdiction  of  the  city 
of  Washington.  At  that  time  the  House 
refused,  and  at  that  time  the  other 
body  refused. 

Mr.   Chairman,   the   water  supply   in 
the    city    of    Washington    should    con- 
tinue   under    the    jurisdiction    of    the 
Corps  of  Engineers,  and  there  should  be 
no  major  changes  until  the  Committee 
on  Public   Works   and   Transportation, 
the  Committee  on  the  District  of  Colum- 
bia, and  until  the  Mayor  and  the  City 
Council  have  had  an  opportunity  to  be 
heard.  The  representative  of  the  city  of 
Washington  appeared  and  objected  vig- 
orously   to    the    legislation    before    the 
Committee  on  the  District  of  Columbia. 
I  say  to  my  distinguished  friend  Mr. 
Harris  that,  I  serve  on  the  Committee 
on   Appropriations.   I  do   not  serve   on 
his  committee  or  the  committee  in  charge 
of  this  bill.  In  all  fairness  to  the  city 
of     Washington     and     to     my     friend 
Maj'or    Washington,    hearings    should 
be  held.   These  people  ought  to  have 
a    right    to    appear.   Tliey    ought    to 
have  the  right  to  appear  before  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  subcommittee  chaired  by 
my  friend,  the  distinguished  gentleman 
from  Texas,  and  be  heard  on  this  mat- 
ter before  the  Secretary  of  the  Army  is 
instructed  to  enter  arbitrarily  into  an 
agreement  demanding  that  the  city  of 
Washington  pay  certain  rates. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  genUe- 
man  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman.  I  just 
want  to  make  the  record  clear. 

I  know  my  colleague,  the  gentleman 
from  Kentucky  (Mr.  Natcher),  did  not 
mean  to  Imply  that  the  Committee  on 
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the  District  of  Columbia  did  not  have 
hearings  on  this  and  that  the  City  Coun- 
cil and  the  Mayor  were  not  given  an  op- 
portunity to  appear. 

Mr.  NATCHER.  No,  I  did  not.  The 
representative  of  the  Mayor  appeared 
and  objected. 

Mr.  HARRIS.  Mr.  Chairman,  just  the 
opposite  was  the  case.  Hearings  were 
held,  and  both  branches  of  government 
were  given  an  opportimity  to  appear. 
They  did  send  their  Budget  Director  to 
appear  on  their  behalf,  and  it  is  quite 
correct  that  they  objected  to  the  legisla- 
tion. 

Mr.  NATCHER.  Mr.  Chairman,  the 
gentleman  is  exactly  right.  The  Budget 
Director  appeared  on  behalf  of  the  Mayor 
and  the  City  Council.  He  objected  to  the 
legislation.  He  said  it  should  not  be  en- 
acted. 

Mr.  Chairman,  in  all  fairness  now  to 
the  city  of  Washington  and  to  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion which  has  complete  jurisdiction  over 
this  matter.  I  think  for  the  time  being 
this  amendment  ought  to  be  defeated. 

Mr.  FISHER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  make  a 
short  statement  on  this  matter. 

It  should  not  surprise  anybody  that 
ofBcials  of  the  District  of  Columbia  gov- 
errunent  would  not  go  for  this  because 
they  have  been  getting  their  water  at  a 
very  cheap  rate,  a  rate  much  lower  than 
that  for  the  very  same  water  treated  in 
the  same  way  and  delivered  from  the 
same  holding  reservoir,  is  sold  to  resi- 
dents in  northern  Virginia. 

Mr.  Chairman,  it  would  seem  to  me 
that  the  Corps  of  Engineers  would  not 
want  to  continue  selling  water  at  two 
different  rates  to  different  groups  of  the 
American  public.  I  think  that  is  an  un- 
tenable position  for  us  to  hold  them  in  for 
very  long. 

Mr.  Chairman,  I  recognize  that  the 
Conamittee  on  Public  Works  and  Trans- 
portation has  not  had  hearings  on  this 
problem,  but  that  the  Committee  on  the 
District  of  Columbia  or  its  subcommittee 
has. 

Mr.  Chairman,  we  come,  of  course,  to 
the  same  old  problem:  How  many  hear- 
ings have  to  be  held  on  a  matter  which 
really  is  not  all  that  complicated  or  difB- 
cult  to  see?  It  is  a  pure  case  of  the  same 
water  being  sold  to  different  segments  of 
the  public  at  quite  different  rates.  The 
capital  costs  and  all  of  that  have  long 
since  been  retired.  It  does  seem  to  me 
that  whatever  the  procedures  ought  to 
be.  it  is  perfectly  clear  that  we  ought  to 
move  as  fast  as  we  can  toward  permitting 
the  Corps  of  Engineers  to  establish  the 
same  rates  for  the  same  water  to  different 
users. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

He  has  explained  the  situation  very 
well.  I  would  merely  add  that  the  Corps 
of  Engineers  appeared  before  the  Com- 
mittee on  the  District  of  Colimibia.  They 
testified  in  support  of  this  legislation. 

Mr.  Chairman,  I  asked  the  represent- 


ative of  the  District  of  Columbia  whether 
he  had  any  concern  about  the  quality  of 
the  water  or  about  the  fairness  of  the 
Corps  of  Engineers  if  this  legislation 
were  enacted;  and  the  reply  was  in  the 
negative. 

Purely  and  simply,  Mr.  Chairman,  the 
price  of  water  will  be  higher  in  the  Dis- 
trict; and  that  is  the  reason  the  Mayor 
and  the  Council  object.  I  do  not  blame 
them  one  bit  for  objecting. 

Mr.  FISHER.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  it  is  surprising,  perhaps, 
to  many  Members  that  this  obvious  in- 
equity or  disparity  did  not  come  to  light 
long  ago.  I  do  not  know  why  it  did  not 
come  to  light  either.  Neither  my  col- 
league the  gentleman  from  Virginia  (Mr. 
Harris),  nor  I  was  in  this  body  at  the 
time  these  arrangements  were  made. 
However,  now  it  has  been  brought  to 
light  perhaps  because  of  the  new  finan- 
cial setup  that  came  with  home  rule  for 
the  District.  In  any  event,  now  it  has 
been  brought  to  light:  and  it  does  seem 
to  me  that  it  ought  to  be  dealt  with  as 
expeditiously  as  possible. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Harris). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harris)  there 
were — ayes  11.  noes  43. 

So  the  amendment  was  rejected. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  construction  of  a  new 
lock  and  dam  at  Alton,  111.,  remains  as 
unfinished  business  for  this  Congress. 
The  future  of  this  vital  link  in  our  Na- 
tion's transportation  system  cannot  be 
left  to  chance.  Congress  must  act  as  soon 
as  possible  so  that  the  construction  can 
get  underway.  Delay  could  seriously  jeop- 
ardize the  economy  of  the  Midwest  and 
the  entire  Nation. 

The  importance  of  lock  and  dam  26  to 
the  Midwest,  and  to  the  entire  nation, 
cannot  be  overemphasized.  Fifity-five 
million  tons  of  comodities  pass  through 
this  strategic  link  in  our  wateway  system 
each  year.  It  is  as  important  to  our  Na- 
tion as  the  Panama  Canal  which  has 
sparked  so  much  controversy  recently. 

No  one  contests  the  significance  of  the 
issues  involved  in  this  controversy.  Its 
outcome  may  very  well  decide  whether 
there  will  be  economic  growth  in  the 
Midwest  and  whether  our  Nation's  bal- 
ance of  payments  will  be  in  surplus  in 
the  future.  In  fact,  nearly  one-sixth  of 
our  armual  exports  are  grains  originat- 
ing in  the  Upper  Midwest  and  passing 
through  lock  and  dam  26.  Without  this 
vital  link  the  economic  prosperity  of  our 
country  is  gravely  threatened. 

Simply  to  rehabilitate  the  old  dam, 
without  adding  any  additional  capacity 
would  be  both  imprudent  and  impracti- 
cal. It  would  take  about  12  to  13  years, 
involve  building  a  temporary  lock  on  the 
Missouri  side  of  the  river,  require  the 
dredging  of  a  second  channel,  and  neces- 
sitate closing  the  river  for  periods  of  a 
month  or  two  at  different  intervals  while 
ne'v  pilings  for  the  dam  are  being  driven. 
Closing  the  river  is  certainly  not  in  the 
best  Interests  of  the  economy  of  the  Mid- 
west or  the  Nation,  and  especially  not 


of  the  farmers  who  must  get  their  crops 
to  market  and  who  depend  on  fuels  and 
commodities  coming  upstream.  More- 
over, to  repair  the  existing  facility  for 
long-term  service  could  actually  end  up 
costing  more  than  constructing  a  new 
lock  and  dam  and  could  take  2  or  3  years 
longer.  Constructing  a  new  lock  and  dam 
would  not  involve  closing  the  river. 

Opponents  contend  that  this  project 
is  the  first  step  in  a  multibilhon  dollar 
plan  to  rebuild  the  entire  Mississippi 
River  system.  A  look  at  the  geography 
of  the  Midwest  will  quickly  demonstrate 
that  no  such  massive  plan  is  needed  nor 
would  the  Alton  lock  be  the  place  to 
start.  Lock  26  is  located  just  below  the 
confluence  of  the  Mississippi  and  Illinois 
Rivers.  Both  of  these  are  major  shipping 
routes,  with  the  Illinois  actually  han- 
dling more  traffic  than  the  Mississippi. 
The  very  next  lock  below  Alton,  lock  27 
at  Granite  City,  is  already  a  1,200-foot 
facility.  Both  26  and  27  handle  over  55 
million  tons  each  year — twice  as  much 
as  any  other  lock  on  the  Illinois  or  Up- 
per Mississippi.  Although  building  a 
whole  new  series  of  1,200-foot  locks  may 
not  be  justified,  certainly  it  makes  good 
sense  to  make  the  two  locks  handling 
all  the  Upper  Midwest's  traffic  com- 
patible. 

Another  objection  opponents  raise  is 
that  a  1,200-foot  lock  would  automati- 
cally double  the  amount  of  traffic  on  the 
Mississippi  and  Illinois  waterways.  It  will 
not.  The  current  traffic  level  is  meeting 
current  demand.  At  peak  periods  there 
are  long,  costly  delays.  Doubling  the  lock 
capacity  will  greatly  reduce  these  delays, 
allowing  most  barges  to  pass  through  in 
half  the  time  currently  required.  How- 
ever, the  number  of  barges  and  tows 
would  increase  only  if  demand  for  their 
services  greatly  increases.  That  is  not 
likely  to  occur  because  farm  production 
is  already  at  its  maximum.  We  are  not 
about  to  double  our  national  corn  and 
wheat  yields  and  thereby  require  double 
the  barge  capacity. 

Constructing  a  new  1,200 -foot  lock 
would  be,  in  effect,  like  fixing  a  bad  pot- 
hole in  the  road.  Few  avoid  traveling 
the  road  because  of  it,  but  it  causes  all 
to  slow  down,  backs  up  traffic,  inconven- 
iences everyone,  and  results  in  added 
costs  of  travel.  Fix  the  road  and  travel 
is  faster,  safer,  and  more  economical. 

Some,  including  several  distinguished 
Members  of  this  body,  will  tell  you  that 
what  we  need  is  more  study,  more  delay, 
more  hesitation,  more  indecision.  Al- 
ready the  question  has  been  studied  for 
7  years.  Tens  of  thousands  of  pages 
of  reports  have  been  filed  with  Congress 
and  every  Federal  and  State  agency 
imaginable.  Millions  of  words  have  been 
written  or  spoken  on  every  conceivable 
aspect  of  the  problem.  It  is  doubtful  that 
those  calling  for  delay  have  examined  all 
of  the  material  already  available  to 
them. 

Yet  there  are  real  dangers  to  delay. 
The  present  dam  at  Alton  is  old  and 
shows  signs  of  instability.  Those  who 
say  that  the  dam  will  not  collapse  must 
remember  that  the  "experts"  did  not  ex- 
pect the  Teton  Dam  in  Idaho  to  burst. 

Each  day  of  delay  in  construction  of 
a  new  lock  and  dam  adds  $8,545  to  the 
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total  cost  just  because  of  infiation.  Add 
the  high  maintenance  costs  to  keep  the 
old  lock  and  dam  operational  and  you 
can  see  that  delay  has  already  cost  the 
American  taxpayers  dearly. 

Lock  and  dam  26  must  be  built,  and 
the  sooner  the  better. 

Mr.  Chairman,  I  also  have  another 
vital  matter  to  bring  to  the  attention  of 
the  committee. 

Mr.  Chairman,  1  take  this  time  to 
direct  the  attention  of  the  committee 
to  section  166  beginning  on  page  54  which 
authorizes  what  is  cited  as  a  5-year 
demonstration  program  to  temporarily 
increase  the  diversion  of  water  from  Lake 
Michigan  at  Chicago  for  the  purpose  of 
testing,  and  so  forth. 

Mr.  Chairman,  within  my  district  are 
nearly  100  miles  of  the  downstream 
Illinois  River.  Over  the  years  my  con- 
stituents have  been  very  distressed  at  the 
fact  that  a  lot  of  Lake  Michigan  water 
has  been  diverted  into  the  Illinois  River 
and  has  increased  the  flow  and  has  con- 
tributed to  damage  at  flood  stage  times.  I 
have  a  vivid  recollection  of  just  2  years 
ago  when  the  citizens  of  two  towns  in 
Illinois,  when  they  were  forced  to  leave 
their  homes  and  seek  higher  ground  be- 
cause of  the  flood  water  in  the  Illinois 
River.  They  are  naturally  apprehensive 
about  any  program  which  would  intro- 
duce additional  water  flow  during  these 
periods  of  flood  stage. 

On  page  55  there  is  language  which  I 
interpret  as  being  hopeful  language,  that 
says; 

When  river  stages  approach  or  are  predicted 
to  approach  bankfuU  conditions  at  the  estab- 
lished flood  warning  stations  .  ,  . 

And  so  on,  that  then  the  diversion 
from  the  three  different  points  will  stop. 

The  term  "bankfull  conditions"  is  a 
new  one  to  me,  and  I  have  lived  in  the 
river  district  all  my  life.  I  am  familiar 
with  the  term  "flood  stage." 

Am  I  correct  that  the  term  "bankfull" 
translates  to  "flood  stage"?  Could  any- 
one enlighten  me  on  that? 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
if  the  gentleman  will  yield,  if  the  gentle- 
ment  will  refer  to  page  55.  section  166.  it 
says ; 

(c)  When  river  stages  approach  or  are  pre- 
dicted to  approach  banlcfull  conditio r:s  at  the 
established  hood  warning  stations  on  the  Illi- 
nois Waterway  or  the  Mississippi  River,  water 
shall  not  be  diverted  directly  from  Lake 
Michigan  at  the  Wilmette,  O'Brien,  or  Chi- 
cago River  control  structures  other  than  as 
necessary  for  navigational  requirements. 

As  far  as  this  Member  is  concerned — 
and  we  will  ask  concurrence  from  the 
managers  on  behalf  of  the  majority 
side — "bankfull"  means  "flood  stage." 
And,  further,  it  is  intended  that  the 
downstream  interests  be  protected.  This 
language  is  intended  to  require  the  Corps 
of  Engineers  and  the  Metropolitan  Sani- 
tary District  of  Chicago  to  protect  the 
landowners  from  flooding,  and  will  not 
increase  the  flow  from  Lake  Michigan  if 
flooding  is  possible. 

Perhaps  the  chairman  would  care  to 
add  something  to  that. 

Mr.  ROBERTS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  agree  with  the 
gentleman,  we  are  talking  about  flood 
control 


Mr.  FINDLEY.  May  I  put  the  question 
this  way.  if  the  Corps  of  Engineers  pre- 
dicts that  river  conditions  are  approach- 
ing flood  stage  at  that  point,  and  from 
that  point  on,  until  the  danger  period 
is  over,  there  will  be  no  additional  diver- 
sion as  a  result  of  this  legislation? 

Mr.  ROBERTS.  That  is  exactly  cor- 
rect. 
Mr.  FINDLEY.  I  thank  the  gentleman. 
Mr.  Chairman,  I  have  one  further 
question.  The  last  phrase  of  that  section 
reads:  "other  than  as  necessary  for  navi- 
gational requirements." 

My  understanding  is  that  that  really 
means  providing  necessary  water  for  the 
city  of  Chicago.  Am  I  correct  in  that 
interpretation  ? 

Mr.  ROBERTS.  If  the  gentleman  will 
yield,  that  goes  back  to  the  basic  legis- 
lation years  ago  and  it  must  apply  to 
that  law. 

Mr.  FINLEY.  But  that  is  not  intended 
to  provide  a  loophole  through  which  the 
officials  can  pour  still  more  water  into 
the  Illinois  River  even  during  the  flood 
stage  period? 

Mr.  ROBERTS.  No. 
Mr.  FINDLEY.  It  does  not? 
Mr.  ROBERTS.  The  gentleman  is  cor- 
rect. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  that  assurance. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

I  sympathize  with  the  gentleman's 
concern.  Being  a  member  of  the  Great 
Lakes  Conference  helping  to  prepare  this 
language,  I  can  state  that  we  drafted  it 
very  carefully.  Our  language  is  clear  and, 
I  think,  unmistakable.  Our  purpose  is 
definitely  to  prevent  any  possibility  of 
loading  up  the  Illinois  or  Mississippi 
Rivei's  at  flood  stage.  We  want  to  prevent 
that.  That  is  why  we  very  carefully 
drafted  the  language,  because  of  the  con- 
cern the  gentleman  has  expressed. 

I  want  to  assure  the  gentleman  this 
is  a  flood  control  act,  not  a  flood- 
creating  act. 

Mr.  FINDLEY.  I  thank  the  gentleman 
verv  much. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I? 

AMENDMENT   OFFERED   BY   MR.   M'EWEN 

Mr.  McEWEN,  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McEwen:  Page 
55,  line  19,  following  the  comma,  add  "or 
when  further  Increased  diversion  of  water 
from  Lake  Michigan  would  adversely  affect 
water  levels  necessary  for  navigational  re- 
quirements of  the  St.  Lawrence  Seaway  In 
Its  entirety  throughout  the  St.  Lawrence 
River  and  Great  Lakes-St.  Lawrence  Sea- 
way,". 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

The  committee  has  had  an  opportunity 
to  examine  this  amendment.  It  is  a  tech- 
nical and  perfecting  amendment.  Speak- 
ing for  the  committee,  I  think  we  have 


no  objection  to  it,  I  think  we  would  ac- 
cept this  amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  have  no  objection; 
we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  McEwen)  . 

The  amendment  was  agreed  to. 

Mr.  HUGHES.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  15636,  and  I  commend  the 
committee  for  their  endeavors. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  15636,  the 
omnibus  rivers  and  harbors  legislation. 

Included  in  this  proposed  legislation 
is  an  authorization  for  advanced  engi- 
neering and  design  work  for  several 
areas  of  south  Jersey  which  are  re- 
nowned for  their  beautiful  beaches.  Un- 
fortunately, the  pace  of  erosion  in  some 
of  these  areas  has  increased  to  between 
5  and  20  feet  per  year. 

That  erosion  poses  a  serious  threat 
not  only  to  the  resort  industry  in  south 
Jersey,  which  is  a  multibillion-dollar  in- 
dustry, but  to  the  lives,  property,  8ind 
safety  of  thousands  of  south  Jersey  citi- 
zens who  reside  or  have  businesses  along 
low-lying  coastal  areas. 

Our  recent  brush  with  Hurricane 
Belle  caused  $27  million  worth  of  damage 
to  south  Jersey,  It  served  once  again  to 
emphasize  the  seriousness  of  our  beach 
erosion  problems,  and  our  resultirig  sus- 
ceptibility to  storm  damage  and  flooding. 

This  time  we  fared  far  better  than  we 
did  during  the  devastating  storms  of 
March  1962,  and  December  1974.  But  we 
never  know  when  these  disasters  will  re- 
peat themselves.  In  some  areas,  we  have 
lost  so  much  beach  that  the  ocean  is 
right  up  against  the  seawall.  In  these 
areas,  homes  may  be  flooded  when  the 
tide  is  only  1  or  2  feet  above  normal. 

Without  the  vital  program  provided 
for  in  this  legislation,  our  beaches  will 
continue  to  erode,  our  waterways  will 
continue  to  shoal,  and  the  danger  to  our  . 
resort  industry,  lives,  and  property  will 
continue  unabated. 

I  commend  the  committee  for  recog- 
nizing the  seriousness  of  the  danger  of 
continued  shore  erosion  in  South  Jersey, 
and  urge  the  passage  of  this  imp)ortant 
legislation. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  titlo  I?  If  not,  the 
Clerk  will  read  title  II. 
Tlie  Clerk  read  as  follows: 

TITLE   II— RIVER   BASIN   MONETARY 

AUTHORIZATIONS 
Sec.  201.  (a)  In  addition  to  previous  au- 
thorizations there  is  hereby  authorized  to 
be  appropriated  commencing  with  the  fiscal 
year  which  ends  on  September  30,  1978,  for 
the  prosecution  of  the  comprehensive  plan 
of  development  of  each  river  basin  under 
the  Jurisdiction  of  the  Secretary  of  the  Army 
referred  to  in  the  first  column  below,  which 
was  basically  authorized  by  the  Act  referred 
to  by  the  date  of  enactment  in  the  second 
column  below,  an  amount  not  to  exceed  that 
shown  opposite  such  river  basin  In  the  third  . 
column  below: 
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Basin,  Date.  Amount 

Alabama-Coosa  River  Basin,  March  2.  1945, 
$7,000,000. 

Arkansas  River  Basin,  June  28,  1U38, 
$6,000,000. 

Brazos  River  Basin,  September  3,  1954, 
$28,000,000. 

Columbia  River  Basin,  May  17.  1950. 
$19,000,000. 

Mississippi  River  and  tributaries.  May  15, 
1928,  $263,000,000. 

Missouri  River  Basin,  June  28,  1938, 
$101,000,000. 

North  Branch  Susquehanna  River  Basin. 
July  3,  1958,  $36,000,000. 

Ohio  River  Basin,  June  22,  1936,  $31.- 
000,000. 

Ouachita  River  Basin,  May  17,  1050, 
$1,000,000. 

Red  River  Waterway  project.  August  13. 
1968,  $22,000,000. 

San  Joaquin  River  Basin.  December  22. 
1944.  $69,000,000. 

South  Platte  River  Basin,  May  17.  1950. 
$8,000,000. 

(b)  The  total  amount  authorized  to  be 
appropriated  by  this  Act  aball  not  exceed 
$590,000,000. 

,  Sec.  202.  This  title  may  be  cited  as  the 
"River  Basin  Monetary  Authorization  Act  of 
1976". 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  further  reading  of  title  II  be 
dispensed  with,  that  it  be  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Are  there  any  amendments  to  title  II? 
If  not,  the  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  RosTENKOwsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  Union,  reported  that  the  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  15636)  authorizing  the  con- 
struction, repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation,  flood  control,  and 
for  other  purposes,  pursuant  to  House 
Resolution  1580,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3823) . 
an  act  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  Sanate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HARSHA.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  sure  I  shall  not 
if  I  can  hear  the  gentleman's  remarks. 

The  SPEAKER.  The  gentleman  has 
called  up  a  Senate  bill  to  be  modified 
with  the  House  bill  just  passed,  and  the 
title  of  the  Senate  bill  on  tlie  same  sub- 
ject is  being  reported. 

Mr.  HARSHA.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  we  are  in- 
serting the  House  language  in  the  Senate 
biU? 

The  SPEAKER.  That  is  right. 

Mr.  HARSHA.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
(Mr.  Wright)  to  consider  the  Senate 
bUl? 

There  was  no  objection. 

MOTION    OFFTKED    BY    MR.    WmCHT 

Mr.  WRIGHT.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Wkicht  moves  to  strlKe  all  after  the 
enacting  clause  of  S.  3823  and  Insert  in  lieu 
thereof  the  text  of  H.R.  15636.  as  passed  bv 
the  House,  as  follows: 

TITLE    I— WATER    RESOURCES 
DEVELOPMENT 

Sec.  101.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  la 
hereby  authorized  to  undertalie  the  phase 
I  design  memorandum  stage  of  advanced  en- 
gineering and  design  of  the  following  water 
resources  development  projects,  substantially 
In  accordance  with,  and  subject  to  the  con- 
ditions recommended  by  the  Chief  of  Engi- 
neers In,  the  reports  hereinafter  designated. 
Middle  Atlantic  Coastal  Region 

The  project  for  beach  erosion  control,  navi- 
gation, and  storm  protection  from  Hereford 
Inlet  to  the  Delaware  Bay  entrance  to  the 
Cape  May  Canal,  New  Jersey:  Report  of  the 
Chief  of  Engineers  dated  September  30,  1975- 
at  an  estimated  cost  of  $2,062,000. 

The  project  for  beach  eroElon  control,  nav- 
igation, and  storm  protection  from  Barnegat 
Inlet  to  Longport,  New  Jersey:  Report  of  the 
Chief  of  Engineers  dated  October  24,  1975,  at 
an  estimated  cost  of  $2,396,000. 

Wallkill  Rivek  Basin 

The  project  for  flood  control  of  the  Black 
Dirt  Area,  Wallkill  River,  New  York  and  New 
Jersey:  House  Document  Numbered  94- 
499,  at  an  estimated  cost  of  $330,000. 

Passaic  River  Basin 

The  project  for  flood  control  in  the  Passaic 
River  Ba«in  New  Jersey  and  New  York: 
Report  of  the  Chief  of  Engineers  dated  Peb- 
rurary  18,  1976.  at  an  estimated  cost  of 
$12,000,000. 

Susquehanna  Rtver  Basin 

The  project  for  flood  control  at  Lock 
Haven.  Pennsylvania:  House  Document  Num- 
bered 94-577.  at  an  estimated  cost  of  $430,000. 

The  project  for  flood  control  at  Wyoming 
Valley,  Susquehanna  River,  Luzerne  County, 
Pennsylvania:  House  Document  Numbered 
94-482,  at  an  estimated  cost  of  $450,000. 


James  River  Basin 

The  project  for  flood  control  at  Richmond, 
Virginia:  Report  of  the  Chief  of  Engineers 
dated  January  7,  1976,  at  an  estimated  cost 
of  $800,000. 

The  project  for  flood  control  at  the  Rich- 
mond, Virginia  filtration  plant:  House  Doc- 
ument N\imbered  94-543,  at  an  estimated 
cost  of  $100,000. 

South  Atlantic  Coastal  Region 

The  project  for  navigation  at  Brunswick 
Harbor.  Georgia:  Report  of  the  Chief  of 
Engineers  dated  August  18.  1976.  at  an  esti- 
mated cost  of  $300,000.  except  that  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  Include  as  part  of  the 
phase  I  study  consideration  of  dredging  a 
navigation  channel  to  Colonel's  Island. 
Coopeh  River  Basin 

The  project  for  navigation  Improvements 
at  Charleston  Harbor,  South  Carolina:  House 
Document  Numbered  94-436,  at  an  estimated 
cost  of  $500,000. 

Commonwealth  or  Puerto  Rico 

The  project  for  navigation  Improvements 
at  San  Juan  Harbor,  Puerto  Rico:  House 
Document  Numbered  94-574,  at  an  estimated 
cost  of  $300,000. 

Upper  Mississippi  River  Basin 

The  project  for  local  flood  protection  and 
other  purposes  at  La  Crosse,  Wisconsin,  on 
the  Mississippi  River:  House  Document 
Numbered  94-598.  at  an  estimated  cost  of 
$400,000. 

Oreat  Lakes  Basin 

The  project  for  beach  erosion  control 
for  Presque  Isle  Peninsula  at  &le,  Pennsyl- 
vania: Report  of  the  Chief  of  Engineers  dated 
April  7.  1976,  at  an  estimated  cost  of  $700,000. 
At  the  expiration  of  the  authorization  pro- 
vided In  section  67  of  the  Water  Resources 
Development  Act  of  1974,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, may  provide  periodic  beach  nourish- 
ment in  accordance  with  the  cost  sharing 
provisions  of  section  103(a)(2)  of  the  Act 
of  October  23,  1962  (76  Stat.  1178). 

The   project   for   flood   control    and   other 
purposes  on  Little  Calumet  River  in  Indiana: 
Report  of  the  Chief  of  Engineers  dated  July 
19,  1976,  at  an  estimated  cost  of  $1,400,000. 
Ohio   Rivcr   Basin 

The  project  for  abatement  of  acid  mine 
drainage  in  the  Clarion  River  Basin,  Penn- 
sylvania: Report  of  the  Secretary  of  the 
Army  dated  April  1971,  entitled  "Develop- 
ment of  Water  Resources  In  Appalachla",  at 
an  estimated  cost  of  $600,000. 

Lower  Mississippi  River  Basin 

The  project  for  flood  protection  for  St. 
Johns  Bayou  and  New  Madrid  Floodway.  Mis- 
souri :  Report  of  the  Chief  of  Engineers  dated 
September  28.  1975.  at  an  estimated  cost  of 
$300,000. 

The  project  for  flood  protection  for  Non- 
connah  Creek.  Tennessee  and  Mississippi: 
Report  of  the  Chief  of  Engineers  dated  June 
23.  1976,  and  as  an  independent  part  of  this 
project,  improvements  for  flood  control  and 
allied  purposes  on  Horn  Lake  Creek  and 
tributaries.  Including  Cowpen  Creek,  Ten- 
nessee and  Mississippi,  at  an  estimated  cost 
of  $400,000. 

Texas    Gulp   Coast   Region 
The  project  for  natural  salt  pollution  con- 
trol In  the  Brazos  River:  Report  of  the  Chief 
of  Engineers  dated  June  1,  1976,  at  an  esti- 
mated cost  of  $650,000. 

Rio  Grande  Basin 
The  project  for  flood  control  and  other 
purposes,  on  the  Rio  Grande  and  Rio  Salado, 
New  Mexico:  Report  of  the  Chief  of  Engineers 
dated  September  27,  1976,  at  an  estimated 
cost  of  $1,500,000. 

Missouri  River  Basin 
The  project  for   flood  protection  for  Jef- 
ferson City  on  Wears  Creeks,  Missouri:   Re- 
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port  of  the  Chief  of  Engineers  dated  Oc- 
tober 21,  1975,  at  an  estimated  cost  of 
$60,000. 

Columbia  River  Basin 

The  project  for  construction  and  instal- 
lation of  a  second  powerhouse  at  McNary 
Lock  and  Dam.  Columbia  River,  Oregon  and 
Washington:  Report  of  the  Chief  of  Engi- 
neers dated  June  29,  1976,  at  an  estimated 
cost  of  $1,800,000. 

Pembina  River  Basin 

The  project  for  flood  control  on  the  Pem- 
bina River  at  Walhalla,  North  Dakota:   Re- 
port of  the  Division  Engineer  dated  May  24, 
1976,  at  an  estimated  cost  of  $930,000. 
Calleguas  Creek  Basin 

The  project  for  flood  control  and  other 
purposes  on  Calleguas  Creek,  Simi  Valley  to 
Moorpark,  Ventura  County,  California:  Re- 
port of  the  Chief  of  Engineers  dated  June 
21,  1976,  at  an  estimated  cost  of  $1,060,000. 
Sacramento-San  Joaquin  Basin 

The  project  for  flood  control  and  other 
purposes  on  Morrison  Creek  Stream  Group, 
California:  Report  of  the  Chief  of  Engineers 
dated  March  2.  1976,  at  an  estimated  cost 
of  $750,000. 

(b)  The  Secretary  of  the  Army  is  author- 
ized to  undertake  advanced  engineering  and 
design  for  the  projects  in  subsection  (a)  of 
this  section  after  completion  of  the  phase  I 
design  memorandum  stage  of  such  projects. 
Such  advanced  engineering  and  design  may 
be  undertaken  only  upon  a  finding  by  the 
Chief  of  Engineers,  transmitted  to  the  Com- 
mittees on  Public  Works  of  the  Senate  and 
Public  Works  and  Transportation  of  the 
House  of  Representatives,  that  the  project 
Is  without  substantial  controversy,  that  It 
Is  substantially  In  accordance  with  and  sub- 
ject to  the  conditions  recommended  for  such 
project  In  this  section,  and  that  the  ad- 
vanced engineering  and  design  will  be  com- 
patible with  any  project  modifications 
which  may  be  under  consideration.  There  Is 
authorized  to  carry  out  this  subsection  not 
to  exceed  $5,000,000.  No  funds  appropriated 
under  this  subsection  may  be  used  for  land 
acquisition  or  commencement  of  construc- 
tion. 

(c)  Whenever  the  Chief  of  Engineers 
transmits  his  recommendations  for  a  water 
resources  development  project  to  the  Secre- 
tary of  the  Army  for  transmittal  to  the  Con- 
gress, as  authorized  in  the  first  section  of 
the  Act  of  December  22,  1944,  the  Chief  of 
Engineers  Is  authorized  to  undertake  the 
phase  I  design  memorandum  stage  of  ad- 
vanced engineering  and  design  of  such  proj- 
ect If  the  Chief  of  Engineers  finds  and  trans- 
mits to  the  Committees  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  Public  Works  of  the  Senate,  that 
the  project  is  without  substantial  contro- 
versy and  justifies  further  engineering,  eco- 
nomic, and  environmental  investigations. 
Authorization  for  such  phase  I  work  for  a 
project  shall  terminate  on  the  date  of  en- 
actment of  the  first  Water  Resources  De- 
velopment Act  enacted  after  the  date  such 
work  is  first  authorized.  There  Is  author- 
ized to  carry  out  this  subsection  not  to  ex- 
ceed $4,000,000  per  fiscal  year  for  each  of 
the    fiscal    years    1978    and    1979. 

Sec.  102.  Sections  201  and  202  and  the 
last  three  sentences  in  section  203  of  the 
Flood  Control  of  1968  shall  apply  to  all 
projects  authorized  in  this  section.  The  fol- 
lowing works  of  Improvement  for  the  bene- 
fit of  navigation  and  the  control  of  destruc- 
tive fioodwaters  and  other  purposes  are 
hereby  adopted  and  authorized  to  be  prose- 
cuted by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  substan- 
tially In  accordance  with  the  plans  and  sub- 
ject to  the  conditions  recommended  by  the 
Chief  of  Engineers  in  the  respective  reports 
hereinafter   designated. 


North-Eastern  Atlantic  Coastal  Region 

The  project  for  navigation  Improvements 
in  New  London  Harbor  and  Thames  River 
at  New  London,  Connecticut:  Report  of  the 
Chief  of  Engineers  dated  February  20.  1975. 
at  an  estimated  cost  of  $8,022,000. 

Upper  Mississippi  River  Basin 

The  project  for  local  fiood  protection  and 
other  purposes  at  Chaska,  Minnesota,  on  the 
Minnesota  River:  Report  of  the  Chief  of 
Engineers  dated  May  12,  1976,  at  an  esti- 
mated cost  of  $10,498,000. 

Red  RrvER  or  the  North  Basin 

The  project  for  local  flood  protection  at 
Grafton.  North  Dakota,  on  the  Park  River: 
Report  of  the  Chief  of  Engineers  dated 
June  11,  1976.  at  an  estimated  cost  of 
$10,973,000. 

Lower  Mississippi  River  Basin 

The  project  for  flood  control  for  Harris 
Pork  Creek.  Tennessee  and  Kentucky:  House 
Document  Numbered  94-221,  except  that 
highway  bridge  relocations  and  alterations 
required  for  the  project  shall  be  at  Federal 
expense,  at  an  estimated  cost  of  $5,000,000. 
Red  River  Basin 

The  project  for  flood  control  and  other 
purposes  in  the  Red  River  below  Denlson 
Dam.  Arkansas  and  Louisiana:  Report  of  the 
Chief  of  Engineers  dated  August  3.  1976,  at 
a.n  estimated  cost  of  $4,401,000. 
Neches  Basin 

The  project  for  salt  water  control  on  the 
Neches  River  and  Tributaries.  Salt  Water 
Barrier  at  Beaumcnt,  Texas:  Repnsrt  of  the 
Chief  of  Engineers  dated  April  12,  1976.  at 
an  estimated  cost  of  $14,300,000,  except  that 
the  non-Federal  share  for  such  project  shall 
not  exceed  $2,100,000. 

Western  Coastal  Region 

The  project  for  navigation  in  Los  Angeles- 
Long  Beach  Harbors.  California:  House  Doc- 
ument Numbered  94-594,  at  an  estimated 
cost  of  $16,850,000. 

Sec.  103.  (a)  The  fiood  control  project  for 
San  Antonio  Channel  improvement.  Texas, 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1954  (68  Stat.  1260)  as  a  part  of 
the  comprehensive  plan  for  flood  protection 
on  the  Guadalupe  and  San  Antonio  Rivers, 
Texas,  is  hereby  modified  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
such  additional  fiood  control  measures  as 
are  needed  to  preserve  and  protect  the 
Elspada  Acequla  Aqueduct,  located  in  the 
vicinity  of  Six  Mile  Creek,  at  an  estimated 
Federal  cost  of  $2,050,000.  Construction  of 
such  flocd  control  measures  shall  be  subject 
to  the  same  conditions  of  local  cooperation 
as  required  for  the  existing  flood  control 
project. 

Sec.  104.  The  project  for  flood  protection 
on  the  Minnesota  River  at  Mankato  and 
North  Mankato,  Minnesota,  authorized  by 
section  203  of  the  Flood  Control  Act  of  1958, 
as  modified.  Is  hereby  further  modified  to 
provide  that  changes  to  the  highway  bridges 
In  Mankato-North  Mankato  at  United  States 
Highway  169  over  the  Blue  Earth  River  and 
at  Main  Street  over  the  Minnesota  River, 
including  rights-of-way,  changes  to  ap- 
proaches and  relocations,  made  necessary  by 
the  project  and  its  present  plan  of  protection 
shall  be  accomplished  at  complete  Federal 
expense,  at  an  estimated  cost  of  $8,175,000. 

Sec.  105.  The  general  comprehensive  plan 
for  fiood  control  and  other  purposes  for  the 
White  River  Basin  approved  by  the  Flood 
Control  Act  of  June  28,  1938,  as  amended. 
Is  hereby  modified  to  provide  that  an  amount 
not  to  exceed  $6,000,000  may  be  used  for  the 
construction  at  Beaver  Dam,  Carroll  County, 
Arkansas,  of  trout  production  measures  (In- 
cluding a  fish  hatchery)  In  compensation  for 
the  reduced  number  of  fresh  water  fl£h  in 


the  White  River  and  other  streams  in  Arkan- 
sas which  has  resulted  from  the  construction 
of  the  Beaver  Dam  and  other  dams  in  the 
State  of  Arkansas,  and  for  the  acquisition 
of  necessary  real  estate,  construction  of  ac- 
cess roads  and  utilities,  and  performance  of 
services  related  thereto,  as  deemed  appropri- 
ate by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

Sec.  106.  (a)  The  project  for  hurricane- 
flood  control  protection  at  New  London.  Con- 
necticut, authorized  by  the  Flood  Control 
Act  of  1962  (76  Stat.  1180)  Is  hereby  modi- 
fied to  delete  the  Powder  Island-Bentleys 
Creek  hurricane  protection  barrier;  and  to 
authorize  construction  of  the  Shaw  Cove  hur- 
ricane protection  barrier,  pressure  conduit, 
and  pumping  station  works  substantially  In 
accordance  with  the  revised  plan  "New  Lon- 
don Hurricane  Protection",  dated  June  1976, 
on  file  in  the  Office  of  the  Chief  of  Engineers 
and  estimated  to  cost  $7,745,000;  with  such 
modifications  as  the  Chief  of  Engineers  may 
deem  advisable. 

(b)  Prior  to  Initiation  of  construction  of 
the  project,  appropriate  non-Federal  inter- 
ests shall  agree — 

(1)  to  provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights-of- 
way  necessary  for  construction  and  operation 
of  the  project; 

(2)  to  hold  and  save  the  United  States 
free  from  damage  due  to  construction,  op- 
eration, and  maintenance  of  the  project  not 
Including  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  Its  contractors: 

(3)  to  accomplish  without  cost  to  the 
United  States  all  modifications  or  relocations 
of  existing  sewerage  and  drainage  facilities, 
buildln<^,  utilities,  and  highways  made  nec- 
essary by  construction  of  the  prelect  not  to 
Include  sewerage  and  drainage  facilities  at 
the  line  of  protection; 

(41  to  maintain  and  operate  all  features 
of  the  project  after  comoletion  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  the  Army;  and 

(5)  to  bear  30  per  centum  of  the  total 
first  cost. 

(c)  Notwithstanding  subsection  (b)  of 
this  section,  or  any  other  provision  of  law, 
non -Federal  Interests  shall  bear  no  part  of 
the  cost  of  any  design  for  this  project  re- 
jected or  otherwise  not  accepted  by  such 
Interests  prior  to  the  date  of  enactment  of 
thi"!  section. 

Sec.  107.  Section  107(b)  of  the  River  and 
Harbor  Act  of  1970  (84  Stat.  1818,  1820),  as 
amended.  Is  further  amended  by  striking 
out  "December  31,  1976"  and  inserting  In 
lieu  thereof  "June  30,  1979"  and  striking 
out  "8«).500.000"  and  Inserting  In  lieu  thereof 
"$15,968,000".  Such  section  107(b)  Is  fur- 
ther amended  In  the  second  sentence  thereof 
by  striking  out  "environmental  and  ecologi- 
cal investigation:"  and  inserting  In  lieu 
thereof  "environmental  and  ecological  In- 
vestigations. Including  an  investigation  of 
measures  necessary  to  ameliorate  any  ad- 
verse  Impacts  upon   local   communities;". 

Sec.  108.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  undertake  the  phrase  I  design  mem- 
orandum stage  of  advanced  engineering  and 
design  of  the  Chlcagoland  underflow  plan 
project  for  flood  control  and  other  purposes 
In  accordance  with  the  report  of  the  Board 
of  Engineers  for  Rivers  and  Harbors  dated 
July  27,  1976,  at  an  estimated  cost  of  $12,- 
000,000.  The  preceding  sentence  shall  take 
effect  on  the  date  the  Chief  of  Engineers 
submits  to  the  Secretary  of  the  Army  his 
recommendations  with  respyect  to  such  proj- 
ect for  transmittal  to  Congress. 

Sec.  109.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  of  the  project  for  flood  control 
and  other  purposes  on  the  Santa  Ana  River, 
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California,  in  accordance  with  the  recom- 
mendations of  the  division  engineer  dated 
Pebruary  21,  1976  at  an  estimated  coat  of 
$700,000.  The  preceding  sentence  shall  take 
effect  on  the  date  the  Chief  of  Engineers 
submits  to  the  Secretary  of  the  Army  his 
r«conunendatlons  with  respect  to  such  proj- 
ect for  transmittal  to  Congress. 

Sec.  110.  The  project  for  navigation  for 
the  Atlantic  Intracoastal  Waterway  Bridges. 
Virginia  and  North  Carolina,  authorized  by 
section  101  of  the  Rivers  and  Harb.rs  Act 
of  1970  (84  Stat.  1818)  Is  hereby  modified 
In  accordance  with  the  recommendations  of 
the  Chief  of  Engineers  In  House  Document 
Numbered  94-597  with  respect  to  WUker- 
son  Creek  Bridge.  North  Carolina,  and  Coin- 
Jock  Bridge.  North  Carolina,  at  an  estimated 
cost  of  92.876.000. 

Sec.  111.  The  project  for  the  SaylorvlUe 
Reservoir  on  the  Des  Moines  River.  Iowa, 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1968  (72  Stat.  310)  Is  hereby  mod- 
ified In  accordance  with  the  recommenda- 
tions of  the  Chief  of  Engineers  In  House 
Document  Numbered  94-487  at  an  estimated 
cost  of  $7,374,000.  The  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, may  carry  out  each  segment  of  such 
recommendations  lndep>endently  If  he  deems 
appropriate.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers  is 
further  authorized  to  (1)  undertake  such 
measures.  Including  renegotiating  existing 
easements  and  the  acquisition  of  additional 
interests  In  land,  as  are  appropriate  to  oper- 
ate SaylorvUle  Lake  and  Lake  Red  Rock 
projects,  singly  or  as  a  system,  to  obtain  the 
maximum  benefits  therefrom  In  the  public 
interest  and  to  properly  Indemnify  owners 
of  such  easements  or  Interests  In  land;  and 
(2)  provide  for  the  full  development  of  camp- 
ground and  other  recreation  sites  and  access 
thereto  for  the  Lake  Red  Rock  and  Saylor- 
vUle Lake  projects  at  Federal  cost.  Including 
the  improvement  of  existing  county  or  State 
roads  outside  the  project  limits  to  provide 
better  access  Into  recreation  areas. 

Sec.  112.  The  project  for  navigation  Im- 
provements on  Mobile  Harbor.  Theodore  Ship 
Channel,  Alabama,  approved  by  resolutions 
of  the  Committee  on  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
of  the  House  of  Representatives  dated  De- 
cember 15,  1970,  Is  hereby  modified  in  ac- 
cordance with  the  report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  dated  May 
28.  1976,  at  an  estimated  cost  of  $42,800,000. 

Sec.  113.  The  flood  control  project  for 
Alameda  Creek.  California,  authorized  by 
section  203  of  the  Flood  Control  Act  of  1962 
is  hereby  modified  In  accordance  with  the 
report  of  the  Chief  of  Engineers  dated 
July  27.  1976. 

Sec.  114.  The  project  for  the  replacement 
of  Vermilion  Lock.  Louisiana,  on  the  Gulf 
Intracoastal  Waterway  is  hereby  authorized 
substantially  m  accordance  with  the  recom- 
mendations of  the  Chief  of  Engineers  in  the 
report  dated  August  3,  1976.  at  an  estimated 
cost  of  $20,683,000. 

Sec.  115.  Tlie  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  undertake  the  phase  1  design 
memorandum  stage  of  advanced  engineering 
and  design  of  modification  of  the  Galllpolls 
Locks  and  Dam  project.  Ohio  River,  limited 
to  a  single  1,200  foot  replacement  lock,  in 
accordance  with  the  recommendations  of  the 
Chief  of  Engineers  dated  July  14,  1975,  at  an 
estimated  cost  of  $2,800,000. 

Sec.  116.  The  last  sentence  of  section  91  of 
the  Water  Resources  Development  Act  of  1974 
(88  Stat.  39)  Is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  not 
to  exceed  $25,700,000  to  carry  out  such 
project.". 

Sec.  117.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  Investigate  and  study,  in  cooperation  with 
interested     States     and     Federal     agencies, 


through  the  Upper  Mississippi  River  Basin 
Commission  the  development  of  a  river  sys- 
tem management  plan  In  the  format  of  the 
"Great  River  Study"  for  the  Mississippi  River 
from  the  mouth  of  the  Ohio  River  to  the  head 
of  navigation  at  Minneapolis.  Incorporating 
total  river  resource  requirements  including, 
but  not  limited  to.  navigation,  the  effects  of 
Increased  barge  traffic,  fish  and  wildlife,  rec- 
reation, watershed  management,  and  water 
quality  at  an  estimated  cost  of  $9,100,000. 

Sec.  118.  (a)  Whenever  the  Secretary  of  the 
Army  finds  that — 

( 1 )  the  Intracoastal  Waterway  is  no  longer 
routed  along  a  part  of  the  segment  of  the 
Louisiana-Texas  Intracoastal  Waterway 
right-of-way  described  In  subsection  (b)  of 
this  section; 

(2)  maintenance  of  such  part  of  the  right- 
of-way  has  been  abandoned  by  the  Corps  of 
Engineers;  and 

(3)  such  part  of  the  right-of-way  Is  no 
longer  navigable  by  watercraft; 

he  shall  convey,  without  monetary  consid- 
eration, any  ea.sements  or  other  rights  or 
interests  In  real  property  which  the  United 
States  acquired  for  the  construction,  opera- 
tion, or  maintenance  of  such  part  of  the 
right-of-way  to  each  owner  of  record  of  the 
real  property  which  Is  subject  to  such  ease- 
ments, rights,  or  Interests  of  the  United 
SUtes. 

(b)  The  segment  of  the  Louisiana-Texas 
Intracoastal  Waterway  right-of-way  referred 
to  In  subsection  (a)  of  this  section  is  that 
segment  of  the  right-of-way  for  the  Louisi- 
ana-Texas Intracoastal  Waterway,  Calcasieu- 
Sabine  section,  which  (1)  Is  within  the  por- 
tion of  the  right-of-way  for  the  old  Intra- 
coastal Waterway  channel  (known  locally  as 
the  "East-West  Canal")  extending  from  the 
east  bank  of  the  Calcasieu  River  at  a  point 
approximately  twenty  miles  south  of  Lake 
Charles,  Louisiana,  to  the  Choupique  Cutoff 
in  the  Intracoastal  Waterway,  and  (2)  is  lo- 
cated on  the  southeast  quarter  of  the  south- 
east quarter  of  section  25.  township  11  south, 
range  10  west,  and  In  the  west  half  of  the 
southwest  quarter  of  section  30.  township  11 
south,  range  9  west.  Calcasieu  Parish. 
Louisiana. 

Sec.  119.  Section  4  of  the  Act  of  June  21, 
1940.  as  amended  (54  Stat.  498;  33  U.S.C.  514), 
is  amended  in  the  first  sentence  by  striking 
out  "It  .shall  be  the  duty  of  the  bridge  owner 
to  prepare  and  submit  to  the  Secretary, 
within  ninety  days  after  service  of  his  order" 
and  inserting  in  lieu  thereof  "After  the  serv- 
ice of  an  order  under  this  Act.  It  shall  be  the 
duly  of  the  bridge  owner  to  prepare  and 
submit  to  the  Secretary  of  Transportation, 
within  a  reasonable  time  as  prescribed  by  the 
Secretary". 

Sec.  120.  (a)  The  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers,  Is 
authorized  to  contract  with  States  and  their 
political  subdivisions  for  the  purpose  of  ob- 
taining Increased  law  enforcement  services 
at  water  resources  development  projects  un- 
der  the  Jurisdiction  of  the  Secretary  of  the 
Army  to  meet  needs  during  peak  visitation 
periods. 

(b)  There  is  authorized  to  be  appropriated 
86.000.000  per  fiscal  year  for  the  fiscal  years 
ending  September  30.  1978.  and  Septem- 
ber 30,  1979.  to  carry  out  this  section 

Sec.  121.  (a)  The  project  for  flood  pro- 
tection on  the  North  Branch  of  the  Sus- 
quehanna River,  New  York  and  Pennsylvania 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1958  (72  Stat.  306)  is  hereby 
modified  to  authorize  and  direct  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  In  connection  with  the  con- 
struction  of  the  Cowanesque  Dam  to  relocate 
the  town  of  Nelson.  Pennsylvania,  to  a  new 
townsite. 

(b)  As  part  of  such  relocation,  the  Secre- 
Ury  of  the  Army,  acting  through  the  Chief 
of    Engineers,    shall    (1)     cooperate    in    the 


planning  of  a  new  town  with  other  Federal 
agencies  and  appropriate  non-Federal  inter- 
ests, including  Nelson.  (2)  acquire  lands 
necessary  for  the  new  town  and  to  convey 
title  to  said  lands  to  Individuals,  business  or 
other  entitles,  and  to  the  town  as  appro- 
priate, and  (3)  construct  necessary  munici- 
pal facilities. 

(c)  The  compensation  paid  to  any  Indi- 
vidual or  entity  for  the  taking  of  property 
under  this  section  shall  be  the  amount  due 
such  individual  or  entity  under  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  less  the  fair 
market  value  of  the  reaJ  property  conveyed  to 
such  Individual  or  entity  in  the  new  town. 
Municipal  facilities  provided  under  the  au- 
thority of  this  section  shall  be  substitute  fa- 
cilities which  serve  reasonably  as  well  as 
those  in  the  existing  town  of  Nelson,  except 
that  such  facilities  shall  be  constructed  to 
such  higher  standards  as  may  be  necessary  to 
comply  with  applicable  Federal  and  State 
laws.  Additional  facilities  may  be  con- 
structed, only  at  the  expense  of  appropriate 
non-Federal  Interests. 

(d)  Before  the  Secretary  of  the  Army 
acquires  any  real  property  for  the  new  town- 
site  appropriate  non-Federal  interests  shall 
furnish  binding  contractual  commitments 
that  all  lots  in  the  new  townsite  will  be 
either  occupied  when  available,  will  be  re- 
placements for  open  space  and  vacant  lots 
In  the  existing  town,  or  will  be  purchased 
by  non-Federal  Interests  at  the  f»lr  market 
value. 

Sec.  122.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers.  Is  au- 
thorized and  directed  to  review  the  re- 
quirement of  local  cooperation  with  re- 
spect to  providing  a  spoil  disposal  area 
for  the  project  at  Deep  Creek,  War- 
wick County  (now  within  the  city 
of  Newport  News).  Virginia,  authorized  by 
the  Act  of  August  26.  1937  (conimonly  re- 
ferred to  as  the  River  and  Harbor  Act  of 
1937,  50  Stat.  846).  to  determine  If  (1)  such 
requirement  should  be  eliminated,  and  (2) 
Craney  Island  disposal  area  should  be  used 
as  the  spoil  disposal  area  for  dredged  mate- 
rial from  such  project.  Such  review  shall  be 
completed  and  submitted  in  a  rep>ort  to  Con- 
gress within  two  years  after  the  date  of 
enactment  of  this  section. 

(b)  Beginning  on  the  date  of  enactment 
of  this  section.  (1)  the  requirement  of  local 
cooperation  described  in  subsection  (a)  shall 
be  suspended,  and  (2)  Craney  Island  dis- 
posal area  shall  be  used  as  the  spoil  disposal 
area  for  dredged  material  from  such  project, 
until  Congress,  by  a  statute  enacted  after 
the  date  on  which  the  report  required  by 
subsection  (a)  is  submitted,  removes  such 
suspension. 

Sec.  123.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized to  operate  and  maintain  the  Los  Angeles- 
Long  Beach  harbor  model  In  Vlcksburg.  Mis- 
sissippi, for  the  purpose  of  testing  proposals 
lor  the  Improvement  of  navigation  In,  and 
the  environmental  quality  of.  the  harbor 
waters  of  the  ports  of  Los  Angeles  and  Long 
Beach  to  determine  optimum  plans  for  fu- 
ture expansion  of  both  ports.  Such  testing 
shall  Include,  but  not  be  limited  to.  Investi- 
gation of  oscillations,  tidal  flushing  charac- 
teristics, water  quality.  Improvements  for 
navigation,  dredging,  harbor  fills,  and  physi- 
cal structures. 

Sec.  124.  (a)  The  Corpus  Christl  ship 
canal  project  for  navigation  In  Corpus 
Christl  Bay.  Texas,  authorized  by  the  Rivers 
and  Harbors  Act  of  1968  (P.L.  90-483)  Is 
hereby  modified  to  provide  that  the  non- 
Federal  Interests  shall  contribute  25  per 
centum  of  the  costs  of  areas  required  for 
Initial  and  subsequent  disposal  of  spoil,  and 
of  necessary  retaining  dikes,  bulkheads  and 
embankments  therefor.  Credit  shall  be  al- 
lowed in  connection  with  the  above  project 
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In  an  amount  equal  to  the  reasonable  ex- 
penditures made  by  non-Federal  interests  in 
the  acquisition  of  spoil  areas  and  construc- 
tion of  necessary  retaining  dikes,  bulkheads, 
and  embankments  prior  to  the  effective  date 
of  the  Water  Resources  Development  Act  of 
1976. 

(b)  The  requirements  for  appropriate  non- 
Federal  Interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  in  sub- 
section (a)  shall  be  waived  by  the  Secretary 
of  the  Army  upon  a  finding  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  that  for  the  area  to  which  such  con- 
struction applies,  the  State  of  Texas  inter- 
state agency,  municipality,  and  other  ap- 
propriate political  subdivisions  of  the  State 
and  Industrial  concerns  are  participating  In 
and  In  compliance  with  an  approved  plan 
for  the  general  geographical  area  of  the 
dredging  activity  for  construction,  modifica- 
tion, expansion,  or  rehabilitation  of  waste 
treatment  facilities  and  the  Administrator 
has  found  that  applicable  water  quality 
standards  are  not  being  violated. 

Sec  125.  For  purposes  of  section  9  of  the 
Act  of  March  3.  1899  (30  Stat.  1151;  33  U5.C. 
401),  the  consent  of  Congress  Is  hereby  given 
to  the  State  of  Louisiana  to  construct  such 
structures  across  any  navigable  water  of  the 
United  States  as  may  be  necessary  for  the 
construction  of  the  following  highways: 

(1)  Ivanhoe-Jeanerette.  State  project 
numbered  431-01-01  and  431-01-02  In  Iberia 
and  Saint  Mary  Parishes,  Louisiana; 

(2)  Larose-Lafltte  Highway,  State  Route 
La  3134  in  Jefferson  and  Lafourche  Parishes, 
Louisiana,  starting  at  Estelle  In  Jefferson 
Parish  and  proceeding  southwesterly  to  La- 
rose  In  Lafourche  Parish;   and 

(3)  United  States  90  Relocated  (La  3052), 
In  Saint  Mary,  Assumption,  Terrebonne,  and 
Lafourche  Parishes,  Louisiana,  starting  at 
United  States  90  west  of  Raceland  and  pro- 
ceeding westerly  to  a  connection  with  United 
States  90  at  or  near  Morgan  City,  Louisiana. 

Sec.  126.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  undertake  the  phase  I  design  memoran- 
dum stage  of  advanced  engineering  and  de- 
sign of  a  project  for  flood  prevention  and 
development  of  incidental  recreation,  pres- 
ervation of  the  natural  floodways,  and  pro- 
tection of  the  watershed's  soil  resources,  at 
an  estimated  cost  of  $370,000,  substantially 
In  accordance  with  the  Floodwater  Manage- 
ment Plan,  North  Branch  of  the  Chicago 
River  Watershed,  Cook  and  Lake  Counties, 
nunola,  dated  October  1974,  and  also  sub- 
stantially In  accordance  with  the  watershed 
Implementation  program  dated  Pebruary 
1974. 

Sec.  127.  The  project  for  WUter  Lake,  Ar- 
kansas River  Basin,  Oklahoma,  authorized 
by  section  4  of  the  Act  of  June  28,  1938.  en- 
titled "An  Act  authorizing  the  construction 
of  certain  public  works  on  rivers  and  har- 
bors for  flood  control,  and  for  other  pur- 
poses" (52  Stat.  1218)  Is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  recover  and  preserve  important 
data  from  slgnlflcant  archeologlcal  sites  lo- 
cated on  project  lands  which  will  be  ad- 
versely affected  as  a  result  of  a  change  in 
seasonal  pool  operations.  The  costs  of  such 
work  shall  not  exceed  $250,000. 

Sec.  128.  (a)  The  Secretary  of  the  Army  Is 
authorized  and  directed  to  convey  by  quit- 
claim deed  to  C.  B.  Porter  Scott  and  Dorothy 
Boren  Scott  of  the  county  of  Randall,  State 
of  Texas,  all  rights,  title,  and  interest  of  the 
United  States  in  and  to  the  following  de- 
scribed tract  of  land  acquired  as  part  of  the 
project  for  Belton  Lake,  Texas,  authorized 
by  the  Flood  Control  Act  of  1946: 

A  tract  of  land  situated  In  the  county  of 
Bell,  State  of  Texas,  being  nart  of  the  Ste- 
phen P.  Terry  Survey  (A-612),  and  being 
P^TX  of  a  371 -acre  tract  of  land  acquired  by 


the  United  States  of  America  from  Prank 
Morgan,  and  others,  by  Declaration  of  Tak- 
ing filed  September  11,  1952,  In  Condemna- 
tion Proceedings  (civil  numbered  1311)  In 
the  District  Court  of  the  United  States  for 
the  Western  District  of  Texas,  Waco  Division, 
and  being  designated  as  "Tract  Numbered 
P-505  for  Belton  Lake",  and  being  more  par- 
ticularly described  as  follows,  all  bearings 
being  referred  to  the  Texas  Plane  Coordinate 
System,  Central  Zone: 

Beginning  at  Government  marker  num- 
bered P-503-2,  situated  In  a  northeasterly 
boundary  line  for  said  tract  numbered  P-505 
for  the  point  of  beginning,  said  point  of  be- 
ginning being  the  southeast  corner  for  a 
0.25  acre  tract  of  land  acquired  by  the  United 
States  of  America  from  Edward  Cameron, 
et  ux,  by  deed  dated  January  13,  1953.  and 
recorded  In  volume  679  at  page  456  and  by 
correction  deed  dated  May  25.  1955.  and  re- 
corded In  volume  722  at  page  550  of  the  deed 
records  of  Bell  County,  Texas,  and  being 
designated  as  "Tract  Numbered  F-503  for 
Belton  Lake",  said  point  of  beginning  also 
being  located  south  74  degrees  21  minutes 
east,  38.3  feet  from  a  point  on  top  of  the 
bluff  for  a  re-entrant  corner  for  said  tract 
numbered  F-505; 

thence  along  the  boundary  line  for  said 
tract  numbered  F-505  as  follows:  south  74 
degrees  and  21  minutes  east,  271.70  feet  to 
a  point; 

thence  south  45  degrees  14  minutes  west, 
154.5  feet  to  a  point; 

thence  south  28  degrees  09  minutes  east, 
185  feet  to  a  point; 

thence  north  73  degrees  45  minutes  west. 
324.23  feet  to  Government  marker  numbered 
A-65-9  for  a  northeast  corner  for  a  79.70- 
acre  tract  of  land  acquired  by  the  United 
States  of  America  from  Eleanor  M.  Paulk, 
and  others,  by  deed  dated  July  28.  1952.  and 
recorded  In  volume  672  at  page  233  of  the 
deed  records  of  Bell  County,  Texas,  and  be- 
ing designated  as  "Tract  Numbered  A-65  for 
Belton  Lake"; 

thence  departing  from  the  boundary  line 
for  said  tract  numbered  F-505,  north  27 
degrees  63  minutes  west.  169.85  feet  to  a 
point; 

thence  north  55  degrees  26  minutes  east, 
184  feet  more  or  less,  to  the  point  of  begin- 
ning, containing  1.87  acres,  more  or  less. 

(b)  The  grantees  shall,  as  a  condition  to 
the  conveyance  authorized  by  subsection 
(a),  pay  to  the  United  States  an  amount 
equal  to  the  sum  originally  paid  by  the 
United  States  for  the  tract  of  land  described 
m  subsection   (a)   of  this  section. 

Sec  129.  (a)  The  project  for  Blue  Marsh 
Lake,  Berks  County,  Pennsylvania,  a  part  of 
the  plan  for  the  comprehensive  develooment 
of  the  Delaware  River  Basin,  as  authorized 
by  section  201  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1183),  is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  relocate  and  restore  Intact  the  historic 
structure  and  associated  Improvements 
known  as  the  Gruber  Wagon  Works  located 
on  certain  Federal  lands  to  be  inundated 
upon  completion  of  the  project,  at  an  esti- 
mated cost  of  $922,000. 

(b)  Upon  completion  of  the  relocation  and 
restoration  of  the  Gruber  Wagon  Works  at 
a  site  mutually  agreeable  to  the  Secretary  of 
the  Army  and  the  County  of  Berks,  title  to 
the  structure  and  associated  Improvements 
and  equipment  shall  be  transferred  to  the 
County  of  Berks  upon  condition  that  such 
county  agree  to  maintain  such  historic  prop- 
erty in  perpetuity  as  a  public  museum  at 
no  cost  to  the  Federal  Government. 

Sec.  130.  The  authorized  McClellan-Kerr 
Arkans-as  River  navigation  system  Is  hereby 
modified  to  provide  a  nine-foot  deep  navi- 
gation channel,  one  hundred  feet  In  width, 
extending  approximately  ten  miles  from  the 
McClellan-Kerr  navigation  sailing  line  up- 


stream on  the  Big  Salllsaw  Creek  and  Little 
Salllsaw  Creek  to  and  Including  a  turning 
hasln,  near  United  States  Highway  69,  In  a 
location  generally  conforming  to  Site  I,  as 
described  In  the  Tulsa  District  Engineer's 
Project  Formulation  Memorandum  entitled 
"Big  and  Little  Salllsaw  Creeks.  Oklahoma, 
Section  107  Navigation  Project"  dated  August 
1973,  at  an  estimated  cost  of  $1,200,000. 

Sec.  131.  (a)  The  first  sentence  of  section 
201(a)  of  the  Flood  Control  Act  of  1965 
(Public  Law  89-298)  Is  amended  by  striking 
out  "$10,CK)0,000."  and  Inserting  In  lieu  there- 
of "$15,000,000.". 

(b)  Section  201  (b)  of  such  Act  Is  amended 
by  striking  out  "$10,000,000"  and  Inserting  In 
lieu  thereof  "$15,000,000". 

Sec.  132.  The  project  for  flood  protection 
on  the  Sourls  River  at  Mlnot,  North  Dakota, 
approved  by  resolutions  of  the  Committee  on 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  under  aU" 
thorlty  of  section  201  of  the  Flood  Control 
Act  of  1965  (42  U.S.C.  1962-5),  and  modified 
by  section  105  of  the  Water  Resources  Devel- 
opment Act  of  1974  (88  Stat.  42),  is  hereby 
furcher  modified  to  authorize  and  direct  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  reimburse  the  desig- 
nated non-Federal  interest  for  the  estimated 
additional  expense  (exceeding  that  set  forth 
In  such  section  105)  Incurred  by  such  non- 
Federal  Interest  in  undertaking  its  required 
cooperation  for  the  proposed  channel  reallne- 
ment  In  the  downstream  area  of  the  project 
near  Logan,  North  Dakota,  except  that  such 
reimbursement  shall  not  exceed  $250,000. 

Sec.  133.  (a)  Subsection  (b)  of  section  107 
of  the  River  and  Harbor  Act  of  1960  (74  Stat. 
480)  Is  further  amended  by  striking  out 
"$1,000,000"  and  inserting  in  lieu  thereof 
"$2,000,000". 

(b)  Section  61  of  the  Water  Resources  De- 
velopment Act  of  1974  (88  Stat.  12)  is 
amended  as  follows: 

(1)  By  striking  out  "$1,900,000"  and  in- 
serting In  lieu  thereof  "$2,000,000". 

(2)  By  striking  out  "$2,000,000"  and  in- 
serting in  Ueu  thereof  "$3,000,000". 

(c)  The  amendments  made  by  this  section 
shall  not  apply  to  any  project  under  contract 
for  construction  on  the  date  of  enactment 
of  the  Water  Resources  Development  Act  of 
1976. 

Sec.  134.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
and  directed  to  include  In  the  survey  report 
on  flood  protection  on  Mingo  Creek  and  its 
tributaries,  Oklahoma,  authorized  by  section 
208  of  the  Flood  Control  Act  of  1965,  the 
costs  and  benefits  of  local  improvements  ini- 
tiated by  the  city  of  Tulsa  for  such  flood 
protection  subsequent  to  January  1,  1976, 
which  the  Chief  of  Engineers  determines  are 
compatible  with  and  constitute  an  integral 
part  of  his  recommended  plan.  In  determin- 
ing the  appropriate  non -Federal  share  for 
such  project,  the  Chief  of  Engineers  shall 
give  recognition  to  costs  incurred  by  non- 
Federal  interest  in  carrying  out  such  local 
Imorovements. 

Sec.  135.  The  project  for  Port  San 
Luis.  San  LuU  Obisoo  Harbor.  Califor- 
nia, authorized  by  section  301  of  the 
River  and  Harbor  Act  of  1965.  Is 
hereby  modified  substantially  In  accord- 
ance with  the  plan  described  in  the  Los 
Angeles  District  Engineers  report  on  "Port 
San  Luis.  California"  dated  April  1976.  and 
the  conditions  of  local  coooeratlon  specified 
In  subparagraphs  l.a.  through  l.o.  of  appen- 
dix 7  thereof,  at  an  estimated  cost  of 
$6,040,000. 

Sec.  136.  (a)  The  oroject  for  flood  control 
on  the  Nana  River.  Nana  County.  California, 
authorised  by  section  204  of  the  Flood  Con- 
trol Act  of  1966.  Is  hereby  modified  to  au- 
thorize and  direct  the  Secretary  of  the  Army, 
acting   through   the  Chief  of  Engineers,  to 


33618 


CONGRESSIONAL  RECORD— HOUSE 


acquire  approximately  577  acres  of  land  for 
the  purp>ose  of  mitigating  adverse  irapacta 
on  fish  and  wildlife  occasioned  by  the  proj- 
ect. The  non- Federal  share  of  the  cost  of 
such  lands  shall  be  the  percentage  as  that 
required  for  the  overall  project. 

(b)  Such  project  Is  further  modified  to 
include  construction  by  the  Secretary  of  the 
Army  acting  through  the  Chief  of  Engineers, 
of  the  Napa  Creek  watershed  project  of  the 
Soil  Conservation  Service  approved  June  25, 
1962. 

(c)  No  part  of  the  cost  of  the  modified 
project  authorized  by  this  section,  shall  In- 
clude the  coet  of  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  per- 
forming maintenance  dredging  for  the  navi- 
gation project  for  the  Napa  River. 

Sec.  137.  The  project  for  flood  control  In 
East  St.  Louis  and  vicinity,  Illinois,  author- 
ized by  section  204  of  the  Flood  Control  Act 
approved  October  27,  1965,  Is  hereby  modified 
to  authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  con- 
struct the  Blue  Waters  Ditch  segment  of  the 
overall  project  lndep>endently  of  the  other 
project  segments.  Prior  to  Initiation  of  con- 
struction of  the  Blue  Waters  Ditch  segment, 
appropriate  non-Federal  interests  shall  agree. 
In  accordance  with  the  provisions  of  section 
221  of  the  Flood  Control  Act  of  1970,  to  fur- 
nish non-Federal  cooperation  for  such  seg- 
ment. 

Sec.  138.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  con- 
tinue studies  and  construction  of  bank  pro- 
tection works  pursuant  to  the  project  for  the 
Sacramento  River.  Chlco  Landing  to  Red 
Bluff.  California,  authorized  by  the  Flood 
Control  Act  of  1958,  notwithstanding  the 
completion  of  the  remaining  ten  sites  pro- 
posed for  construction  at  the  time  of  en- 
actment of  this  Act. 

Sec.  139.  The  project  for  Waurlka  Dam  and 
Reservoir  on  Beaver  Creek,  Oklahoma,  au- 
thorized by  the  Act  of  December  30.  1963 
(PL.  88-253),  Is  hereby  modified  to  provide 
that  the  Interest  rate  applicable  to  the  re- 
payment by  non -Federal  interests  of  the 
cost  of  the  water  conveyance  facilities  shall 
be  the  same  as  the  interest  rate  established 
for  repayment  of  the  cost  of  municipal  and 
Industrial  water  supply  storage  In  the 
reservoir. 

Sec  140.  In  the  case  of  any  authorized 
navigation  project  which  has  been  partially 
con.structed,  or  Is  to  be  constructed,  which 
is  located  In  one  or  more  States,  and  which 
serves  regional  need.s,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
may  include  in  any  economic  analysis  which 
is  under  preparation  at  the  time  of  enact- 
ment of  this  Act  such  regional  economic  de- 
velopment benefits  as  he  determines  to  be 
appropriate  for  purposes  of  computing  the 
economic  J\istlficatlon  of  the  project. 

Sec.  141.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  hereby 
authorized  and  directed  to  make  a  study  and 
report  which  shall  include  his  conclusions 
and  recommendations  to  the  Congress  on  the 
advisability  and  feasibility  of  providing 
flood  protection  by  dredging  the  Susque- 
hanna in  the  Wyoming  Valley,  Pennsylvania, 
and  the  surrounding  region. 

Sec.  142.  The  Secretary  of  the  Armv,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  investigate  the  flood  and  re- 
lated problems  to  those  lands  lying  below 
the  plane  of  mean  higher  high  water  along 
the  San  Francisco  Bay  shoreline  of  San 
Mateo,  Santa  Clara.  Alameda.  Napa,  Sonoma, 
and  Solano  Counties  to  the  confluence  of  the 
Sacramento  and  San  Joaquin  Rivers  with  a 
view  toward  determining  the  feasibility  of 
and  the  Federal  Interest  in  providing  protec- 
tion against  tidal  and  fluvial  flooding.  The 
investigation  shall  evaluate  the  effects  of 
any  proposed  Improvements  on  wildlife 
preservation,     agriculture,     municipal     and 


urban  Interesta  in  coordination  with  Federal, 
State,  regional,  and  local  agencies  with  par- 
ticular reference  to  preservation  of  existing 
marshland  In  the  San  Francisco  Bay  region. 
Sec.  143.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
authorized  and  directed  to  make  a  study  in 
cooperation  with  the  government  of  the  Ter- 
ritory of  American  Samoa  with  particular 
reference  to  providing  a  plan  for  the  devel- 
opment, utilization,  and  conservation  of 
water  and  related  land  resources.  Such  study 
shall  Include  appropriate  consideration  of 
the  needs  for  flood  protection,  wise  use  of 
flood  plain  lands,  navigation  facilities,  hydro- 
electric power  generation,  regional  water 
supply  and  waste  water  management  facil- 
ities systems,  general  recreation  facilities, 
enhancement  and  control  of  water  quality, 
enhancement  and  conservation  of  fish  and 
wildlife,  and  other  measures  for  environ- 
mental enhancement,  economic  and  human 
resources  development,  and  shall  be  com- 
patible with  comprehensive  development 
plans  formulated  by  local  planning  agencies 
and  other  Interested  Federal  agencies. 

Sec  144.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  In  cooper- 
ation with  the  State  of  Hawaii  and  appro- 
priate units  of  local  government,  shall  make 
a  study  of  methods  to  develop,  utilize,  and 
conserve  water  and  land  resources  In  the  Ullo 
Bay  Area.  Hawaii.  Such  study  shall  include, 
but  not  be  limited  to.  consideration  of  the 
need  for  flood  protection,  appropriate  use  of 
flood  plain  lands,  navigation  facilities,  hydro- 
electric power  generation,  regional  water 
supply  and  waste  water  management  facil- 
ities systems,  recreation  facilities,  enhance- 
ment and  conservation  of  water  quality,  en- 
hancement and  conservation  of  fish  and 
wildlife,  other  measures  for  environmental 
enhancement,  and  economic  and  human  re- 
sources development.  Based  upon  the  findings 
of  such  study,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
prepare  a  plan  for  the  Implementation  of 
such  findings  which  shall  be  compatible 
with  other  comprehensive  development  plans 
prepared  by  local  planning  agencies  ajad 
other    interested    Federal    agencies. 

Sec.  145.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
upon  request  of  the  SUte.  to  place  on  the 
beaches  of  such  State  beach-quaUty  sand 
which  has  been  dredged  In  constructing  and 
maintaining  navigation  Inlets  and  channels 
adjacent  to  such  beaches.  If  the  Secretary 
deems  such  action  to  be  in  the  public  In- 
terest and  upon  payment  of  the  increased 
cost  thereof  above  the  cost  required  for  al- 
ternative methods  of  deposing  of  such  sand. 
Sec.  146.  The  project  for  harbor  improve- 
ment at  Noyo,  Mendocino  County.  California, 
authorized  by  the  River  and  Harbor  Act  of 
1962  (76  SUt.  1173).  U  hereby  modified  to 
authorize  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
such  breakwaters  as  may  be  needed  to  pro- 
vide necessary  protection,  but  not  more  than 
two.  and  to  construct  such  additional  chan- 
nel Improvements,  including,  but  not  lim- 
ited to,  deepening,  widening,  and  extensions, 
as  he  deems  necessary  to  meet  applicable 
economic  and  environmental  criteria. 

Sec.  147.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  conduct  hydrographlc 
surveys  of  the  Columbia  River  from  Rich- 
land. Washington,  to  Grand  Coulee  Dam  for 
the  purpose  of  Identifying  navigational  haz- 
ards and  preparing  maps  of  the  river  chan- 
nel at  an  estimated  cost  of  $500,000.  and  pro- 
viding Information  necessary  for  esubllsh- 
ment  of  aids  to  navigation. 

Sec.  148.  The  Secretary  of  the  Army.  acUng 
through  the  Chief  of  Engineers,  shall  uti- 
lize and  encourage  the  utilization  of  such 
management  practices  as  he  determines  ap- 
propriate to  extend  the  capacity  and  useful 
life  of  dredged  material  disposal  areas  such 
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that  the  need  for  new  dredged  material  dis- 
posal areas  is  kept  to  a  minimum.  Manage- 
ment practices  authorized  by  this  section 
shall  Include,  but  not  be  limited  to.  the  con- 
struction of  dikes,  consolidation  and  de- 
watering  of  dredged  material,  and  construc- 
tion of  drainage  and  outflow  facilities. 

Sec.  149.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  hereby 
authorized  and  directed  to  remove  Shooters' 
Island  located  north  of  Staten  Island,  New 
York,  at  the  mouth  of  Arthur  Kill  and  to 
utilize  such  removed  material  for  fill  and 
widening   of   Arthur  Kill. 

Sec.  1£0  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  plan  and  establish  wetland  areas  as  part 
of  an  authorized  water  resources  development 
project  under  hU  Jurisdiction.  Establishment 
of  any  wetland  area  in  connection  with  the 
dredging  required  for  such  a  water  resources 
development  project  may  be  undertaken  In 
any  case  where  the  Chief  of  Engineers  in  his 
Judgment  finds  that — 

(1)  environmental,  economic,  and  social 
benefits  of  the  wetland  area  Justifies  the  in- 
creased cost  thereof  above  the  cost  required 
for  alternative  methods  of  disposing  of 
dredged  material  for  such  project;  and 

(2)  tbe  Increased  cost  of  such  wetland  area 
will  not  exceed  MOO.CXX);  and 

(3)  there  is  reasonable  evidence  that  the 
weUand  area  to  be  esUblished  will  not  be 
substantially  altered  or  destroyed  by  natural 
or  man-made  causes. 

(b)  Whenever  the  SecreUry  of  the  Army, 
acting  through  the  Chief  of  Engineers,  sub- 
mits to  Congress  a  report  on  a  water  resources 
development  project  after  the  date  of  enact- 
ment of  this  section,  such  report  shall  in- 
clude, where  appropriate,  consideration  of 
the  establlshnient  of  wetland  areas. 

(c)  In  the  computation  of  benefits  and 
cost  of  any  water  resources  development  proj- 
ect the  benefits  of  establishing  of  any  weUand 
area  shall  be  deemed  to  be  at  least  equal  to 
the  cost  of  esUbllshlng  such  area.  All  costs 
of  establishing  a  weUand  area  shall  be  borne 
by  the  United  States. 

Sec.  151.  The  project  for  the  Chief  Joseph 
Dam  authorized  by  the  Act  of  July  2.  1946 
(Public  Law  525.  79th  Congress)  Is  modified 
to  authorize  the  Secretary  of  tbe  Army,  acUng 
through  the  Chief  of  Engineers,  to  provide 
such  school  faculties  as  he  may  deem  neces- 
sary for  the  education  of  dependents  of  per- 
sons engaged  in  the  construction  of  addi- 
tional hydroelectric  power  facilities  at  Chief 
Joseph  Dam  and  Reservoir.  Washington. 
When  he  determines  it  to  be  In  the  public 
Interest,  the  Secretary,  acting  through  the 
Chief  of  Engineers,  may  enter  into  coopera- 
tive arrangements  with  local  and  Federal 
agencies  for  the  operation  of  such  Govern- 
ment facilities,  for  the  expansion  of  local 
facilities  at  Federal  expense,  and  for  contri- 
butions by  the  Federal  Government  to  cover 
the  Increased  cost  to  local  agencies  of  pro- 
vldlni;  the  educational  services  required  by 
the  Government. 

Sec.  152.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  participate  in  the  construction  of  a  levee 
and  protective  seawall  at  Uberty  Park,  New 
Jersey,  at  an  estimated  cost  of  «12,600,000. 
Appropriate  non-Federal  interests  shall  fur- 
nish all  necessary  lands,  ea.sementa  and 
rights-of-way  necessary  for  such  project  and 
shall  contribute  30  per  centum  of  the  total 
cost  exclusive  of  lan«i  costs. 

Sec  153.  The  last  sentence  under  the 
center  heading  "Arkansas-Red  River  Basin" 
In  section  201  of  the  Flood  Control  Act  of 
1970  (84  Stat.  1825)  Is  amended  to  read  as 
follows:  "Construction  shall  not  be  initiated 
on  any  element  of  such  project  until  such 
element  has  been  approved  by  the  Secretary 
of  the  Army  and  the  President". 

Src.  154.  The  prohibitions  and  provisions 
for  review  and  approval  concerning  wharves 
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and  piers  in  waters  of  the  United  States 
as  set  forth  in  section  10  of  the  Act  of 
March  3,  1899  (30  Stat.  1151)  and  the  first 
section  of  the  Act  of  June  13,  1902  (32  Stat. 
371)  shall  not  apply  to  any  body  of  water 
located  entirely  within  one  State  which  Is, 
or  could  be.  considered  to  be  a  navigable  body 
of  water  of  the  United  States  solely  on  the 
basis  of  historical  use  In  interstate  commerce. 

Sec  155.  (a)  Subsection  (c)  of  section  32 
of  the  Water  Resources  Development  Act 
of  1974  (Public  Law  93-251)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(3).  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  a  semi- 
colon and  by  adding  at  the  end  thereof  the 
following: 

"(5)  the  delta  of  the  Eel  River,  California. '. 

(b)  Subsection  (e)  of  such  section  32  la 
amended  to  read  as  follows : 

"(e)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  550,(X)0.000  to  carry  out 
this  section.". 

Sec  156.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  provide  periodic  beach  nourishment  in 
the  case  of  each  water  resources  development 
project  where  such  nourishment  has  been 
authorized  for  a  limited  period  for  such 
additional  period  as  he  determines  nece.ssary 
but  in  no  event  shall  such  additional  period 
extend  beyond  the  fifteeth  year  which  begins 
after  the  date  of  Initiation  of  construction 
of  svich  project. 

Sec  157.  (a)  Section  12(b)  of  the  Water 
Resources  Development  Act  of  1974  (88  Stat. 
17)  is  amended  by  striking  out  "one  hundred 
and  eighty"  each  time  It  appears  and  insert- 
ing In  lieu  thereof  "ninety". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Janu- 
ary 1,  1977. 

Sec  158.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  make  a  comprehensive  study 
and  report  on  the  system  oi  waterway  im- 
provements under  his  Jurisdiction.  The  study 
shall  Include  a  review  of  the  existing  system 
and  Its  capability  for  meeting  the  national 
needs  Including  emergency  and  defense  re- 
quirements and  an  appraisal  of  additional 
improvements  necessary  to  optimize  the  sys- 
tem and  its  intcrmodal  characteristics.  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  submit  a  report 
to  Congress  on  this  study,  within  three 
years  after  funds  are  first  appropriated  and 
made  available  for  the  study,  together  with 
his  recommendations.  The  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
shall,  upon  request,  from  time  to  time  make 
available  to  the  National  Transportation 
Policy  Study  Commission  established  by  sec- 
tion 15t  of  Public  Law  94-280,  the  Informa- 
tion and  other  data  developed  as  a  result 
of  the  study. 

Sec.  159.  The  Marysville  tiake  project.  Cali- 
fornia, authorized  by  the  Flood  Control  Act 
of  1966  (80  Stat.  1405),  Is  hereby  modified  to 
authorize  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  undertake 
the  phase  I  design  memorandum  stage  of 
advanced  engineering  and  design  for  a  mul- 
tiple-purpose project  located  at  the  Parks 
Bar  site.  Including  power  development  with 
pumped  storage,  at  an  estimated  cost  of 
♦150,000. 

Sec  160.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  undertake  the  phare  I  design  memoran- 
dum stage  of  advanced  engineering  and 
design  of  the  project  for  hydroelectric  power 
on  the  Susltna  River,  Alaska.  In  accordance 
with  the  recommendations  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  In  Its  report 
dated  June  24,  1976.  at  an  estimated  cost  of 
910,500.000.  The  preceding  sentence  shall  take 
effect  on  the  date  the  Chief  of  Engineers  sub- 
mits to  the  Secretary  of  the  Army  his  rec- 
ommendations with  respect  to  such  project 
for  transmittal  to  Congress, 


Sec.  161.  Section  3  of  the  Act  of  August  11, 
1888  (25  Stat.  243;  33  UJ3.C.  622)  Is  amended 
to  read  as  follows : 

"Sec.  3.  (a)  The  Secretary  of  the  Army  In 
carrying  out  projects  for  Improvement  of 
rivers  and  harbors  (other  than  surveys,  esti- 
mates, and  gauglngs)  shall  carry  out  such 
work  by  contract  or  otherwise  as  may  be  most 
economical  and  advantageous  to  the  United 
States.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  have 
dredglngs  and  related  work  done  by  con- 
tract If  he  determines  private  industry  has 
the  capability  to  do  such  work  and  it  can 
be  done  at  reasonable  prices.  During  the  first 
year  of  the  period  which  begins  on  the  date 
of  enactment  of  the  Water  Resources  Devel- 
opment Act  of  1976,  the  Secretary  may  limit 
the  application  of  this  section  to  25  per 
centum  of  the  total  work  for  which  the  fed- 
erally owned  fleet  is  available,  and  during 
the  second  year  of  such  period  to  50  per 
centum. 

(b)  To  carry  out  emergency  and  national 
defense  work,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  may 
retain  the  minimum  fleet  capable  of  per- 
forming such  work,  and  he  may  exempt  from 
the  provisions  of  this  section  such  amount  of 
work  as  he  determines  to  be  reasonably  nec- 
e-sa.'-y  to  keep  such  fleet  operational.  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  authorized  and  di- 
rected to  undertake  a  study,  at  an  estimated 
Federal  cost  of  $100,000.  to  determine  the 
minimum  fleet  required  to  perform  emer- 
gency and  national  defense  work.  The  study 
shall  also  include  preservation  of  the  em- 
ployee rights  of  persons  employed  on  the 
date  of  enactment  of  the  Water  Resources 
Development  Act  of  1976  on  the  existing 
dredge  fleet.  The  study  shall  be  submitted 
to  Congress  within  two  years  alter  funds 
are  first  appropriated  and  made  available 
for  such  study." 

Sec  162.  Section  8  of  the  Act  of  March  2. 
1919  (40  Stat.  1290;  33  U.S.C.  624),  Is 
amended  to  read  as  follows : 

"Sec.  8.  (a)  No  works  of  river  and  harbor 
Imorovement  shall  be  done  by  private 
contract : 

"(1)  if  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  determines 
that  Government  plant  is  reasonably  avail- 
able to  perform  the  subject  work  and  the 
contract  price  for  doing  the  work  is  more 
than  35  per  centum  in  excess  of  the  esti- 
mated comparable  co;t  of  doing  the  work 
by  Government  plan;  or 

"(2)  in  any  other  circumstance  where  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  determines  that  the  con- 
tract price  Is  more  than  25  per  centum  in 
excess  of  what  he  determines  to  be  a  fair  and 
reasonable  estimated  cost  of  a  well-equipped 
contractor  doing  the  work. 

"(b)  In  estimating  the  comparable  cost 
of  doing  the  work  under  subsection  (a)(1) 
by  Government  plant  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers 
shall.  In  addition  to  the  cost  of  labor  and  ma- 
terials, take  Into  account  proper  charges 
for  deoreclatlon  or  reTJlacement  of  plant, 
all  supervising  and  overhead  expenses.  Inter- 
est on  the  capital  Invested  in  the  Govern- 
ment plant  (but  the  rate  of  Interest  shall 
not  exceed  the  maximum  prevailing  rate 
being  paid  by  the  United  States  on  current 
Issues  of  bonds  or  other  evidences  of  indebt- 
edness) and  such  other  Government  ex- 
penses and  charges  as  the  Chief  of  Engineers 
determines  to  be  appropriate. 

"(c)  In  determining  a  fair  and  reasonable 
estimated  cost  of  doing  work  by  private  con- 
tract under  subsection  (a)  (2).  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  shall  In  addition  to  the  cost  of 
labor  and  materials,  take  Into  account 
proper  charges  for  depreciation  or  replace- 
ment of  plant,  all  expenses  for  supervision, 
overhead,  workmen's  compensation,  general 


liability  Insurance,  taxes  (State  and  local), 
interest  on  capital  Invested  in  plant,  and 
such  other  expenses  and  charges  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  determines  to  be  appropriate.". 

Sec  163.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  study  water  and  surface 
transportation  needs  resulting  from  the  ex- 
pansion and  further  development  of  the  San 
Pedro  Bay  ports.  Such  study  shall  Include, 
but  not  be  limited  to,  the  feasibility  and 
advisability  of  enlarging  the  Domlnguez 
Channel  for  flood  control  purposes. 

Sec  164.  The  project  for  the  Snake  River, 
Oregon,  Washington,  and  Idaho,  authorized 
in  section  2  of  the  River  and  Harbor  Act  of 
1945  (59  Stat.  21)  is  hereby  modified  to  au- 
thorize and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
construct  at  full  Federal  expense  a  four- 
lane,  high-level  highway  bridge  and  ap- 
proaches thereto  connecting  the  cities  of 
Lewlston,  Idaho,  and  Clarkston,  Washington, 
at  or  near  river  mile  141.3  of  the  Snake 
River,  approximately  two  miles  upstream  of 
the  present  United  States  Highway  12  bridge. 
Before  construction  may  be  initiated  the 
non-Federal  Interests  shall  agree  pursuant 
to  section  221  of  the  Flood  Control  Act  of 
1970  (P.L.  91-611)  to  (1)  hold  and  save  the 
United  States  free  from  damages  resulting 
from  construction  of  the  bridge  and  its  ap- 
proaches, (2)  provide  without  cost  to  the 
United  States  all  lands,  easements,  and 
rights-of-way  necessary  for  the  construction 
of  the  bridge  and  its  apprd^hes,  and  (3) 
own,  maintain,  and  operate  the-  Ijrldge  and 
Its  approaches  after  construction  Is  com- 
pleted, free  to  the  public. 

Sec.  165.  That  portion  of  the  first  section 
of  the  Act  of  September  1,  1916  (39  Stat. 
693)  entitled  "Washington  Aqueduct"  is 
hereby  repealed. 

Sec  166.  (a)  In  order  to  alleviate  water 
damage  on  the  shoreline  of  Lake  Michigan 
and  others  of  the  Great  Lakes  during  periods 
of  abnormally  high  water  levels  in  the  Great 
Lakes,  and  to  improve  the  water  quality  of 
the  Illinois  Waterway,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
Is  authorized  to  carry  out  a  five-year  dem- 
onstration program  to  temporarily  Increase 
the  diversion  of  water  from  Lake  Michigan 
at  Chicago,  Illinois,  for  the  purpose  of  test- 
ing the  practicability  of  increasing  the  aver- 
age annual  diversion  from  the  present  limit 
of  three  thousand  two  hundred  cubic  feet 
per  second  to  ten  thousand  cubic  feet  per 
second.  The  demonstration  program  will  in- 
crease the  controllable  diversion  by  various 
amounts  calculated  to  raise  the  average  an- 
nual diversion  above  three  thousand  two 
hundred  cubic  feet  per  second  up  to  ten 
thousand  cubic  feet  per  second.  The  increase 
in  diversion  rate  will  be  accomplished  in- 
crementally and  will  take  into  consideration 
the  effects  of  such  Increase  on  the  Illinois 
Waterway.  The  program  will  be  developed  by 
the  Chief  of  Engineers  In  cooperation  with 
the  State  of  Illinois  and  the  Metropolitan 
Sanitary  District  of  Greater  Chicago.  The 
program  will  be  Implemented  by  the  State 
of  Illinois  and  the  Metropolitan  Sanitary 
District  of  Greater  Chicago  under  the  riuper- 
vlslon  of  the  Chief  of  Engineers. 

(b)  During  the  demonstration  program  a 
controllable  diversion  rate  will  be  established 
for  each  month  calculated  to  establish 
an  annual  average  diversion  from  three 
thousand  two  hundred  cubic  feet  per  sec- 
ond to  not  more  than  ten  thousand  cubic 
feet  per  second.  When  the  level  of  Lake 
Michigan  is  below  its  average  level,  the  total 
diversion  for  the  succeeding  accounting 
year  shall  not  exceed  three  thousand  two 
hundred  cubic  feet  per  second  on  an  annual 
basis.  The  average  level  of  Lake  Michigan 
will  be  based  upon  the  average  monthly  level 
for  the  period  from  1900  to  1975. 

(c)  When   river  stages   approach   or  are 


33620 


CONGRESSIONAL  RECORD  — HOUSE 


September  29,  1976 


pre<Ucted  to  approach  bankflll  conditions 
at  the  establlsbed  flood  warning  stations 
on  the  lUlnola  Waterway  or  the  Mississippi 
River,  or  when  further  increased  diversion 
of  water  from  Lake  Michigan  would  adverse- 
ly affect  water  levels  necessary  for  naviga- 
tional requirements  of  the  Saint  Lawrence 
Seaway  In  Its  entirety  throughout  the  Saint 
Lawrence  River  and  Oreat  Lakes-Saint  Law- 
rence Seaway,  water  shall  not  be  diverted 
directly  from  Lake  Michigan  at  the  Wll- 
mette,  O'Brien,  or  Chicago  River  control 
structures  other  than  as  necessary  for  navi- 
gational requirements. 

(d)  The  Chief  of  Engineers  shall  conduct 
a  study  and  a  demonstration  program  to 
determine  the  effects  of  the  Increased  di- 
version on  the  levels  of  the  Oreat  Lakes, 
on  the  water  quality  of  the  Illinois  Water- 
way, and  on  the  susceptibility  of  the  Illi- 
nois Waterway  to  additional  flooding.  The 
study  and  demonstration  program  will  also 
Investigate  any  adverse  or  beneficial  Impacts 
which  result  from  this  section.  The  Chief 
of  Engineers,  at  the  end  of  five  years  after 
the  enactment  of  this  section,  will  submit 
to  the  Congress  the  results  of  this  study 
and  demonstration  program  Including  rec- 
ommendations whether  to  continue  this  au- 
thority or  to  change  the  criteria  stated  In 
subsection  (b)  of  this  section. 

(e)  For  purposes  of  this  section,  control- 
lable diversion  is  defined  as  that  diversion 
at  WUmette,  O'Brien  and  Chicago  River  con- 
trol structures  which  Is  not  attributable  to 
leakage  or  which  is  not  necessary  for  navi- 
gational requirements. 

Sec.  167.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers  Is  au- 
thorized and  directed  to  conduct  a  study 
of  the  most  efficient  methods  of  utilizing  the 
hydroelectric  power  resources  at  water  re- 
source development  projects  under  the  Ju- 
risdiction of  the  Secretary  of  the  Army  and 
to  prepare  a  plan  based  upon  the  findings 
of  such  study.  Such  study  shall  Include,  but 
not  be  limited  to,  an  analysis  of — 

(1)  the  physical  potential  for  hydroelec- 
tric development,  giving  consideration  to  the 
economic,  social,  envlronnaental  and  insti- 
tutional factors  which  will  affect  the  reali- 
zation of  physical  potential; 

(2)  the  magnitude  and  regional  distribu- 
tion of  needs  for  hydroelectric  power; 

(3)  the  Integration  of  hydroelectric  power 
generation  with  generation  from  other  types 
of  generating  facilities; 

(4)  measures  necessary  to  assure  that  gen- 
eration from  hydroelectric  projects  will  ef- 
ficiently contribute  to  meeting  the  national 
electric  energy  demands; 

(5)  the  timing  of  hydroelectric  develop- 
ment to  properly  coincide  with  changes  in 
the  demand  for  electric  energy; 

(6)  conventional  hydroelectric  potential, 
both  high  head  and  low  head  projects  utiliz- 
ing run-of-rlvers  and  possible  advances  In 
mechanical  technology,  and  pumped  storage 
hydroelectric  potential  at  sites  which  evi- 
dence such  potential: 

(7)  the  feasibility  of  adding  or  reallocat- 
ing storage  and  modifying  operation  rules  to 
Increase  power  production  at  corps  projects 
with  existing  hydroelectric  Installations; 

(8)  measures  deemed  necessary  or  desir- 
able to  Insure  that  the  potential  contribution 
of  hydroelectric  resources  to  the  overall  elec- 
tric energy  supply  are  realized  to  the  maxi- 
mum extent  possible;  and 

(9)  any  other  pertinent  factors  necessary 
to  evaluate  the  development  and  operation 
of  hydroelectric  projects  of  the  Corps  of 
Engineers. 

(b)  Within  three  years  after  the  date  of 
the  first  appropriation  of  funds  for  the  pur- 
pose of  carrying  out  this  section,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  transmit  the  plan  pre- 
pared pursuant  to  subsection  (a)  with  sup- 
porting studies  and  documentation  together 


with  the  recommendations  of  the  Secretary 
and  the  Chief  of  Engineers  on  such  plan,  to 
the  Committee  on  Public  Works  of  the  Sen- 
ate and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Represent- 
atives. 

(c)  There  is  authorized  to  be  appropriated 
to  carry  out  subsections  (a)  and  (b)  of  this 
section  not  to  exceed  97,000,000. 

(d)  Th»  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  author- 
ized with  respect  to  previously  authorized 
projects  to  undertake  feasibility  studies  of 
specific  hydroelectric  power  installations 
that  are  identified  In  the  course  of  the  study 
authorized  b;  this  section,  as  having  high 
potential  for  contribution  toward  meeting 
regional  power  needs.  There  is  authorized  to 
be  appropriated  to  carry  out  this  subsection 
not  to  exceed  tS. 000,000  per  fiscal  year  for 
each  of  the  fiscal  years  1978  and  1979. 

Sec.  1S8  Subsection  2a(b)  of  the  Water 
Resources  Development  Act  of  1974  (Public 
Law  93-251)  Is  amended  by  striking  out 
"•2.000.000 '  and  Inserting  In  lieu  thereof 
•••4.000,000". 

Sec.  169.  Notwithstanding  any  other  pro- 
vision of  law,  the  project  for  Pine  Mountain 
Lake  on  Lee  Creek,  Arkansas  and  Oklahoma, 
authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965  (79  Stat.  1073),  shall  be 
constructed,  operated,  and  maintained  In 
accordance  with  the  Federal  Water  Project 
Recreation   Act    (Public   Law  89-72). 

Sec.  170.  The  Uttle  Dell  Project,  Salt  Lake 
City  Streams,  Utah,  authorized  in  section  203 
of  the  Flood  Control  Act  of  1968  (PL.  90- 
483;  82  Stat.  744)  Is  hereby  modified  to  au- 
thorized the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  decrease 
the  amount  of  storage  capacity  so  as  to  more 
adequately  reflect  existing  needs. 

Sec.  171.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  hereby 
authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  of  the  project  element  Involving 
the  lowermost  10.1  mlle-long  segment  of 
channel  mcdlflcatlon  of  Sowashee  Creek  at 
Meridian,  Mississippi,  substantially  In  ac- 
cordance with  the  plan  of  development  ap- 
proved by  the  Admlninrator,  Soil  Conserva- 
tion Service,  United  States  Department  of 
Agriculture,  on  October  16.  1974,  at  an  esti- 
mated cost  of  (450.000. 

Sec.  172.  The  project  for  assumption  of 
maintenance  of  the  Mermentau  River  and 
the  Gulf  of  Mexico  Navigation  Channel, 
Louisiana,  is  hereby  adopted  and  authorized 
to  be  prosecuted  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
substantially  m  accordance  with  the  plans 
and  subject  to  the  conditions  contained  m 
the  report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors  dated  January  16,  1976. 
at  an  estimated  annual  cost  of  (155.000. 

Src.  173.  The  project  for  flood  protection 
in  the  Bassett  Creek  Watershed,  Minnesota, 
Is  hereby  adopted  and  authorized  to  be 
prosecuted  by  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers,  sub- 
stantially In  accordance  with  the  plans  and 
subject  to  the  conditions  contained  in  the 
report  of  the  Board  of  Engineers  for  Rivers 
and  Harbors  dated  July  26,  1976.  at  an  esti- 
mated cost  of  •7,593.000. 

Sec.  174.  The  project  for  Caddo  Dam  and 
Reservoir,  Louisiana,  authorized  by  the  Flood 
Control  Act  of  1965  (79  Stat.  1077,  P.L.  89- 
298)  is  hereby  modified  to  provide  that  the 
operation  and  maintenance  of  the  project 
shall  be  the  responsibility  of  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers. 

Sec.  175.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  undertake  the  phase  I  design  memoran- 
dum stage  of  advanced  engineering  and  de- 
sign of  the  proj-ct  for  harbor  modification  at 
Cleveland  Harbor,  Ohio,  In  accordance  with 


the  report  of  the  District  Engineer,  dat«d 
June  1976,  at  an  estimated  cost  of  ^500,000, 
This  section  shall  take  effect  on  the  date  the 
Chief  of  Engineers  submits  to  the  Secretary 
of  the  Army  bis  recommendations  with  re- 
spect to  such  project  for  transmittal  to  Con- 
gress. 

Sec.  176.  Appropriations  for  any  project 
which  l£  authorized  for  Initial  construction 
by  this  Act  are  authorized  for  those  fiscal 
years  which  begin  on  or  after  October  1,  1977. 

Sec.    177.  This   title  may  be  cited  as  the 
"Water  Resources  Development  Act  of  1976". 
TITLE  II— RIVER  BASIN  MONETARY 
AUTHORIZATIONS 

Sec.  aoi.  (a)  In  addition  to  previous  au- 
thorizations there  is  hereby  authorized  to  be 
appropriated  cooimencing  with  the  fiscal 
year  which  ends  in  September  30,  1978,  for 
the  proeecxition  of  the  comprehensive  plan  of 
development  of  each  river  basin  under  the 
Jurisdiction  of  the  Secretary  of  the  Army  re- 
ferred to  In  the  first  column  below,  which 
was  basically  authorized  by  the  Act  referred 
to  t>e  date  of  enactment  In  the  second 
column  below,  an  amount  not  to  exceed  that 
shown  opposite  such  river  basin  In  the  third 
column  below : 

Basin,  Date,  Amount 

Alabama-Coosa  River  Basin.  March  2,  1945, 
•7.000,000. 

Arkansas  River  Basin,  June  38,  1938,  15,- 
000.000. 

Brazos  River  Basin,  September  3,  1954, 
•28.000,000. 

Columbia  River  Basin,  May  17.  1950,  $19,- 
000,000. 

Mississippi  River  and  tributaries,  May  16, 
1928,  •263,000,000. 

Missouri  River  Basin,  June  28,  1938,  $101,- 
000,000. 

North  Branch  Susquehanna  River  Basin, 
July  3,  1958,  •36,000,000. 

Ohio  River  Basin.  June  22.  1936.  •31.000.000. 

OuachlU  River  Basin,  May  17,  1950,  •1.000.- 
000. 

Red  River  Waterway  projsct,  August  13, 
1968.  ^22.000.000. 

San  Joaquin  River  Basin,  December  22, 
1944.  tS9,000,000. 

South  Platte  River  Basin,  May  17.  1960, 
•8,000.000. 

(b)  The  total  amount  authorized  to  be  ap- 
propriated by  this  Act  shall  not  exceed 
•590,000,000. 

Sec.  202.  This  title  may  be  cited  as  the 
"River  Basin  Monetary  Authorization  Act  of 
1976'. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  biU  (H.R.  15636) 
was  laid  on  the  table. 


APPOINTMENT   OP   CONFEREES   ON 
S.  3823 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insist  on  the  House 
amendments  to  the  bill  (S.  3823)  author- 
izing the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  harbors  for  navigation,  flood  control, 
and  for  other  purposes,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  their  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Jones  of  Alabama,  Wright,  Johnson  of 
California,  Roberts,  Howard,  Roe,  Ober- 
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STAR.    Harsha,    Don    H.    Clausen,    and 
Snyder. 


GENERAL  LEAVE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  the 
Rfcord  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Te.va.s? 

There  was  no  objection. 


FRECTION  OF  AMERICAN  LEGION'S 
FREEDOM  BELL 

Mr.  TAYLOR  of  North  Carolina.  Mr, 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  Sen- 
ate joint  resolution  (S.J.  Res.  181)  to 
authorize  the  erection  of  the  American 
Legion's  Freedom  Bell  on  lands  of  the 
park  system  of  the  District  of  Columbia, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  181 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  American 
Legion  Is  authorized  to  erect  on  lands  of 
the  park  syst?m  of  the  District  of  Columbia 
and  Its  environs  on  lands  owned  by  the 
United  States  and  to  present  to  the  Congress 
of  the  United  States  on  behalf  of  the  children 
of  America,  the  American  Legion's  Freedom 
Bell,  in  honor  of  the  Bicentennial  celebra- 
tion of  the  signing  of  the  Declaration  of 
Independence. 

Sec.  2.  All  plans  for  the  choice  of  the  site 
and  the  placement  of  the  freedom  bell  pur- 
suant to  the  first  section  of  this  bill  are 
subject  to  (1)  the  approval  of  the  Secretary 
of  the  Interior,  the  Commission  on  Fine  Arts, 
and  the  National  Capital  Planning  Com- 
mission, and  (2)  the  placement  of  the  bell 
Is  begun  within  five  years  after  the  date  of 
enactment  of  this  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carohna? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
tell  us  how  this  differs  from  House  Joint 
Resolution  915  which  was  passed  on  this 
subject  on  September  20? 

Mr.  TAYLOR  of  North  Carolina.  If  the 
gentleman  will  yield,  the  House  and  Sen- 
ate joint  resolutions  are  similar  5n  intent. 
There  is  a  slight  wording  difference  in 
the  two  measures.  The  Senate  resolution 
would  provide  that  the  bell  would  be 
placed  on  park  system  lands  In  the  Dis- 
trict of  Columbia  or  its  environs.  The 
House-passed  measure  would  have  au- 
thorized the  consideration  of  its  place- 
ment on  any  federally  owned  lands  in 
this  same  area.  We  have  consulted  with 
the  officials  of  the  American  Legion  who 
have  offered  to  donate  this  bell  to  the 
United  States  and  they  concur  that  the 
Senate  resolution  would  still  permit  the 
Secretary  and  the  American  Legion  to 
find  a  suitable  place  in  or  near  the  Na- 


tion's Capitol  for  the  placement  of  this 
beU. 

Mr.  SEBELIUS.  I  thank  the  genUe- 
man. 

I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DESIGNATING  CERTAIN  LANDS  IN 
POINT  REYES  NATIONAL  SEA- 
SHORE AS  WILDERNESS 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  bill 
(H.R.  8002)  to  designate  certain  lands  in 
the  Point  Reyes  National  Seashore, 
Calif.,  as  wilderness,  to  designate  Point 
Reyes  National  Seashore  as  a  natural 
area  of  the  national  park  system,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  just  would  like 
to  ask  the  gentleman  from  North  Caro- 
lina to  give  us  the  details  in  this  bill. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  this  bill,  H.R.  8002,  would  des- 
ignate some  25,370  acres  of  federally 
owned  land  within  this  national  seashore 
as  wilderness.  An  additional  8,003  acres 
would  be  classified  as  potential  wilder- 
ness additions.  This  is  a  wilderness  des- 
ignation which  has  been  recommended 
by  the  President  to  the  Congress  and 
which  has  the  support  of  a  wide  variety 
of  local  and  national  organizations. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  California  (Mr.  John  L. 
Burton)  who  represents  the  area  and 
has  done  an  outstanding  job  in  bringing 
the  various  groups  together  and  getting 
a  compromise  bill  which  hsis  almost 
unanimous  support. 

Mr.  Speaker,  the  bill  does  two  other 
things.  It  names  the  Environmental  Edu- 
cation Center  within  the  seashore  after 
the  late  Congressman  Clem  Miller,  who 
was  instrumental  in  establishing  this 
unit  of  the  national  park  system.  The  bill 
also  contains  additional  strengthening 
language  to  the  original  act  to  insure 
that  the  continued  management  of  this 
national  seashore  will  continue  to  fully 
protect  its  natural  and  scenic  values, 

Mr.  SEBELIUS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  like 
to  ask  the  gentleman  from  North  Caro- 
lina, what  is  the  cost  of  this  measure? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield  fur- 
ther, this  is  already  federally  owned  land. 
There  is  no  cost. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  support 
this   bill   which   will   designate   certain 


lands  as  wilderness  in  the  Point  Reyes 
National  Seashore  in  California.  This 
bill  represents  basic  agreement  by  all 
parties,  including  conservation  organiza- 
tions and  the  administration.  It  is  a  great 
asset  to  be  able  to  have  a  wilderness  area 
of  this  size  and  purity  so  close  to  San 
Francisco  and  the  very  highly  developed 
bay  area.  This  contrast  provides  aU  the 
more  reason  to  assure  that  this  wilder- 
ness is  protected  and  managed  in  as  pure 
a  condition  as  possible — completely  free 
from  the  evidences  of  any  works  or 
mechanisms  of  civilization.  The  National 
Park  Service  has  assured  us  that  the  area 
to  be  designated  as  wilderness  is  now 
completely  free  of  any  development  or 
manmade  facilities.  Enactment  of  this 
legislation  will  assure  the  retention  of 
that  condition.  It  will  also  probably  soon 
become  a  challenge  to  the  National  Park 
Service,  in  its  management  of  this  area 
vmder  terms  of  the  Wilderness  Act,  to 
assure  the  retention  of  solitude  within 
the  wilderness.  This  might  soon  neces- 
sarily lead  to  some  form  of  rationing  of 
use. 

For  those  who  desire  an  outdoor  ex- 
perience of  less  primitive  nature,  there 
remains  the  balance  of  the  Point  Reyes 
National  Seashore,  and  the  adjacent 
Golden  Gate  National  Recreation  Area, 
the  latter  of  which  is  somewhat  toward 
the  farther  end  of  the  spectrum  In  de- 
sign for  providing  a  more  development- 
assisted  form  of  outdoor  recreation. 

In  recognition  of  this  broad  spectrum 
of  outdoor  recreation  opportunities  in 
this  local  area,  this  legislation  also 
amends  the  1962  authorizing  legislation 
for  Point  Reyes  by  reinforcing  a  commit- 
ment to  the  preservation  of  natural  val- 
ues. As  a  consequence  of  this  change,  the 
National  Park  Service  administrative 
management  categorization  of  this  area 
as  a  "recreational"  area  is  expected  to 
change  to  "natural"  area.  With  that  type 
of  adjustment,  along  with  the  somewhat 
more  recreational  orientation  of  the 
nearby  Golden  Gate  National  Recre- 
ational Area,  and  at  the  other  extreme 
the  wilderness  designation  of  part  of 
Point  Reyes  itself,  a  wide  spectrum  of 
differing  types  of  outdoor  recreation  use 
opportunities  will  be  provided.  This  is  a 
most  desirable  end  product,  as  nearly 
every  reasonable  degree  of  outdoor  rec- 
reation pursuit  can  likely  be  accommo- 
dated within  these  National  Park  Service 
managed  areas. 

Mr.  Speaker,  I  believe  this  is  a  good 
bill  which  should  be  adopted  by  this  body, 
and  I  urge  my  colleagues  to  vote  for  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen) . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker.  I 
rise  in  support  of  the  legislation  and  to 
convey  to  the  committee  my  appreciation 
for  their  efforts  in  bringing  this  bill  out. 

I  have  had  a  chance  to  work  with  the 
gentleman  from  California  (Mr.  John  L. 
Burton)  who  provided  the  work  on  this 
legislation.  It  used  to  be  that  I  had  Marin 
County  and  Point  Reyes  Seashore  in  my 
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district.  I  tiiink  we  have  the  kind  of  bill 
that  is  acceptable  to  aU. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California  (Mr.  John  L. 
Bdrton) . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  rise  in  strong  support  of  this  measure. 

Mr.  Speaker,  I  wish  to  thank  the  gen- 
tleman from  North  Carolina  (Mr. 
Taylor)  and  the  other  members  of  the 
committee  for  their  handling  of  this  bill 
in  a  manner  that  is  responsive  both  to 
the  Interests  of  the  people  of  the  country 
and  to  the  concerns  of  the  residents  of 
the  local  communities  in  my  district  who 
are  the  immediate  neighbors  of  Point 
Reyes  National  Seashore. 

The  local  people  agree  that  the  lands 
and  waters  which  this  bill  would  desig- 
nate as  wilderness  be  so  protected,  and 
thus  remain  roadless.  At  the  same  time 
they  want  assurance  that  wilderness  des- 
ignation will  not  prevent  the  use  of  such 
mechanized  equipment  as  may  be  neces- 
sary from  time  to  time  to  maintain  the 
fire  trails  so  that  they  are  passable  for 
fire-fighting  equipment  as  required  In 
the  event  of  fire. 

Fire  can  be  a  danger  at  Point  Reyes 
during  certain  months  and  Is  a  cause  of 
special  concern  this  year.  There  has  al- 
ready been  one  fire  there  this  year  when 
there  is  a  drought  in  this  part  of  the  west 
coast. 

The  committee  also  has  properly  made 
clear,  and  it  is  my  understanding,  that 
mechanized  equipment  is  to  be  used  on 
these  designated  fire  trails  only  as  abso- 
lutely required  as  the  "minimum  tool" 
that  is  available  to  the  National  Park 
Service  management. 

Again,  I  thank  the  chairman  and  the 
members  of  the  committee. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  wUl  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  1,  begin- 
ning on  line  3,  strike  out  all  after  the  en- 
acting clause  and  Insert  in  lieu  thereof  the 
following : 

That,  in  furtherance  of  the  purposes  of  the 
Point  Reyes  National  Seashore  Act  (76  Stat. 
538;  16  U.S.C.  459c),  and  of  the  Wilderness 
Act  (78  Stat.  890;  16  U.S.C.  1131-36),  and  in 
accordance  with  section  3(c^  of  the  Wilder- 
ness Act,  the  following  lands  within  the 
Point  Reyes  National  Seashore  are  hereby 
designated  as  wilderness,  and  shall  be  admin- 
istered by  the  Secretary  of  the  Interior  in 
accordance  with  the  applicable  provisions  of 
the  Wilderness  Act:  those  lands  comprising 
twenty-five  thousand  three  hundred  and 
seventy  acres,  and  potential  wilderness  addi- 
tions comprising  eight  thousand  and  three 
acres,  depicted  on  a  map  entitled  "Wilderness 
Plan,  Point  Reyes  National  Seashore",  num- 
bered 612-90,000-B  and  dated  September 
1976  to  be  known  as  the  Point  Reyes  wilder- 
ness. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  the  Interior 
shall  file  a  map  of  the  wilderness  area  and  a 
description   of  Its  boundaries   with   the   In- 


terior and  Insular  Affairs  Committees  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives, and  such  map  and  descriptions 
shall  have  the  same  force  and  effect  as  if 
included  in  this  Act :  Provided,  however. 
That  correction  of  clerical  and  tyi>ographlcal 
errors  In  such  map  and  descriptions  nxay  be 
made. 

Sec.  3.  The  area  designated  by  this  Act  as 
wilderness  shall  be  administered  by  the  Sec- 
retary of  the  Interior  in  accordance  with  the 
applicable  provisions  of  the  Wilderness  Act 
governing  areae  deslg:tated  by  that  Act  as 
wilderness  areas,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of  this 
Act.  and,  where  appropriate,  any  reference 
to  the  Secretary  of  Agriculture,  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Interior. 

Sec.  4.  (a)  Amend  the  Act  of  September  13, 
1962  (76  Stat.  538).  as  amended  (16  U3.C. 
459c-6a ) ,  as  follows : 

In  Button  e(a)  Insert  immediately  after 
the  words  "shall  be  administered  by  the  Sec- 
retary" the  words  "without  Impairment  of 
its  natural  values,  in  a  manner  which  pro- 
vides for  such  recreational,  educational,  his- 
toric preservation.  Interpretation,  and  sci- 
entific research  opportunities  as  are  con- 
sistent with,  based  upon,  and  supportive  of 
the  maximum  protection,  restoration  and 
preservation  of  the  natural  environment 
within  the  area,". 

(b)  Add  the  following  new  section  7  and 
redesignate  the  existing  section  7  as  section 
8: 

Sec.  7.  The  Secretary  shall  designate  the 
principal  environmental  education  center 
within  the  Seashore  as  "TTie  Clem  Miller  En- 
vironmental Education  Center,"  In  commem- 
oration of  the  vision  and  leadership  which 
the  late  Representative  Clem  Miller  gave  to 
the  creation  and  protection  of  Point  Reyes 
National  Seashore. 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading) .  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  certain  lands  in  the 
Point  Reyes  National  Seashore,  Califor- 
nia, as  wilderness,  amending  the  act  of 
September  13,  1962  (76  Stat.  538).  as 
amended  (16  U.S.C.  459c-6a),  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  INCREASES  IN  AP- 
PROPRIATION CEILINGS  AND 
BOL'NDARY  CHANGES  IN  CERTAIN 
UNITS  OF  THE  NATIONAL  PARK 
SYSTEM 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  13713)  to  provide  for  increases  in 
appropriation  ceilings  and  boundary 
changes  in  certain  units  of  the  national 
park  system,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
consider  the  Senate  amendments  in  the 
House. 


The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

(1)  Page  2,  line  18.  strike  out  "W. 120.000" 
and  insert;  "•3.402.000". 

(2)  Page  3.  line  13.  strike  out  "•145,000". 
and  l.asert:   "•145,000"; 

(3)  Page  3,  after  line  13,  Insert: 

(12)  Canyonlands  National  Park.  TTtah: 
section  8  of  the  Act  of  September  12.  1964 
(78  Stat.  934)  as  amended  (85  Stat.  421)  la 
further  amended  by  changing  916.000  tc 
(104.500;   and 

(4)  Page  3.  after  line  13,  Insert: 

(13)  Padre  Island  National  Seashore. 
Texas:  section  8  of  the  Act  of  September  28, 
1982  (76  Stat.  650)  Is  amended  by  changing 
•5,000.000  to  $5,350,000. 

(5)  Page  4.  line  18.  strike  out  "and". 

(6)  Page  4.  line  21,  strike  out  "»3.850.OO0". 
and  Insert:  "$3,850,000"; 

(7)  Page  4.  after  line  21.  Insert: 

(9)  Channel  Islands  National  Monument. 
California:  paragraph  (1)  of  section  201  of 
the  Act  of  October  26,  1974  (88  Stat.  1445, 
1446).  Is  amended  by  changing  "•2,936,000" 
to  "•5,452.000";  and 

(8)  Page  4,  after  line  21.  insert: 

(10)  Nez  Perce  National  Historical  Park. 
Idaho:  section  7  of  the  Act  of  May  15.  1965 
(79  Stat.  110)  Is  amended  by  changing 
"•1.337.000"  to  "•4,100,000". 

(9)  Page  4.  strike  out  all  after  line  22 
over  to  and  including  line  19  on  part  6  and 
Insert: 

Sec.  301.  The  Act  of  September  21,  1965  (79 
Stat.  824).  as  amended,  providing  for  the 
establishment  of  the  Assateague  Island  Na- 
tional Seashore  In  the  States  of  Maryland 
and  Virginia,  Is  further  amended — 

(a)  by  deleting  section  7  In  Its  entirety 
and  substituting  In  lieu  thereof  the  follow- 
ing: 

"Sec.  7.  The  Secretary  Is  authorized  to 
undertake.  In  consultation  with  other  In- 
terested Federal,  State,  local,  and  private 
agencies  and  Interests,  the  development  of 
a  comprehensive  plan  for  the  lands  and  wa- 
ters adjacent  or  related  to  the  seashore,  the 
use  of  which  could  reasonably  be  expected 
to  influence  the  administration,  use.  and 
environmental  quality  of  the  seashore.  Such 
plan  shall  set  forth  the  most  feasible  and 
prudent  methods  for  providing  solid  waste 
disposal,  wetlands  managements,  develop- 
ment of  visitor  facilities,  and  other  land 
uses  all  in  a  manner  compatible  with  the 
preservation  of  the  seashore.  The  Secretary 
may  revise  the  plan  from  time  to  time,  and 
he  shall  encourage  Federal.  State,  local,  and 
private  agencies  and  Interests  to  be  guided 
thereby.  Notwithstanding  any  other  provi- 
sion of  law.  no  Federal  loan,  grant  license, 
or  other  form  of  assistance  for  any  project 
which.  In  the  opinion  of  the  Secretary, 
would  slgniflcantly  affect  the  administra- 
tion, use.  and  environmental  quality  of  the 
seashore  shall  be  made.  Issued,  or  approved 
by  the  head  of  any  Federal  agency  without 
the  concurrence  of  the  Secretary  unless 
such  project  Is  consistent  with  the  plan  de- 
veloped pursuant  to  this  section."; 

(b)  by  deleting  section  9  in  its  entirety 
and  by  renumbering  accordingly. 

(10)  Page  9.  line  8.  strike  out  "151-91.001- 
B.  and  dated  May  1976."  and  Insert:  "151- 
91.001-C.  and  dated  July  1976,". 

(11)  Page  9.  after  line  19,  Insert: 

Sec.  308.  (a)  The  Appomattox  Court 
House  National  Historical  Park  shall  here- 
after comprise  the  area  depicted  on  the  map 
entitled  "Boundary  Map,  Appomattox  Court 
Hou.se  National  Historical  Park",  numbered 
340-20.000,  and  dated  November  1973,  which 
Is  on  file  and  available  for  public  Inspec- 
tion In  the  offices  of  the  Na^^ional  Park  Serv- 
ice, Department  of  the  Interior.  The  Becre- 
tfiry  of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  may  revise  the  bound- 
aries of  the  park  from  time  to  time  by  pub- 
lication of   a   revised   m«p  or  other  bound- 
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ary  description  In  the  Federal  Register,  but 
Its  total  acreage  shall  not  exceed  one  thou- 
sand five  hundred  acres. 

(b)  Within  the  boundaries  of  the  park, 
the  Secretary  may  acquire  lands  and  Inter- 
ests in  lands  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 
Any  lands  or  Interests  in  lands  owned  by 
the  State  of  Virginia  or  Its  political  sub- 
divisions may  be  acquired  only  by  donation. 

(c)  The  Secretary  shall  administer  the 
park  in  accordance  with  the  Acts  of  August 
25,  1916  (39  Stat.  535).  as  amended  and 
BupplemenUd.  and  August  21,  1936  (49  Stat. 
666)   as  amended. 

(d)  The  Acts  of  June  18.  1930  (46  Stat.  777) , 
August  13.  1935  (49  Stat.  613).  and  July  17, 
1953  (67  Stat.  181),  are  repealed. 

(e)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $1,365,000  to  carry  out  the 
purposes  of  this  Act. 

(12) Page  9,  after  line  19.  Insert: 

Sec.  309.  (a)  That  the  Secretary  of  the 
Interior  Is  authorized  to  acquire  by  donation, 
purchase  with  donated  or  appropriated  funds, 
or  exchange  approximately  four  thousand  two 
hundred  and  thirty-four  acres  comprising 
part  of  the  Canada  de  Cochltl  Grant  adjacent 
to  the  southern  boundary  of  Bandeller  Na- 
tional Monument,  New  Mexico,  and  approxi- 
mately three  thousand  and  seventy-six  acres 
containing  the  headwaters  of  the  Rlto  de  los 
Prljoles  adjacent  to  the  northwestern  bound- 
ary for  addition  to  the  nionument.  Lands  and 
Interests  therein  owned  by  the  State  of  New 
Mexico  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

(b)  Lands  and  Interests  therein  acquired 
pursuant  to  this  Act  shall  thereupon  become 
part  of  Bandeller  National  Monument  and 
subject  to  all  lawt  and  regulations  applicable 
thereto. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated not  to  exceed  •1,463,000  for  the 
acquisition  of  land. 

(13) Page  9.  after  line  19,  Insert: 

Sec.  310.  Section  7  of  the  Act  of  March  1, 
1972  (86  Stat.  44)  which  establLshes  the  Buf- 
falo National  River,  Is  amended  by  deleting 
"For  development  of  the  national  river,  there 
are  authorized  to  be  appropriated  not  more 
than  (283,000  In  fiscal  year  1974;  $2,923,000  In 
fiscal  year  1975;  $3,643,000  In  fiscal  year  1976; 
$1,262,000  In  fiscal  year  1977;  and  $1,260,000 
In  fiscal  year  1978.  The  sums  appropriated 
each  year  shall  remain  available  until  ex- 
pended." and  Inserting  In  lieu  thereof  "For 
development  of  the  national  river,  there  are 
authorized  to  be  appropriated  not  to  exceed 
$9,371,000.". 

(14)  Page  9,  after  line  19,  Insert: 

Sec  311.  The  Act  of  September  5,  1962  (76 
Stat.  428)  which  designates  the  Edison  Na- 
tional Historic  Site.  Is  amended  (a)  by  de- 
leting the  words  "accept  the  donation  of"  In 
section  2  and  substituting  the  words  "ac- 
quire, by  donation,  or  purchase  with  donated 
or  appropriated  funds,";  and  (b)  adding  the 
following  new  section : 

"Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  but  not 
to  exceed  $75,000  for  acquisition  of  lands  or 
interests  therein,  and  $1,695,000  for  develop- 
ment.". 

(15)  Page  9.  after  line  19,  Insert: 

Sec.  312.  The  Act  of  September  13,  1961 
(75  Stat.  489),  authorizing  the  establishment 
of  the  Port  Smith  National  Historic  Site, 
Arkansas.  Is  amended  as  foUovre: 

(a)  In  section  1,  after  "adjoining"  Insert 
"or  related"  In  the  first  sentence,  and  add 
the  following  after  the  second  sentence: 
"The  total  area  so  designated  for  the  ptir- 
poses  of  this  Act  may  not  exceed  seventy-five 
acres."; 

(b)  In  section  2.  change  the  colon  at  the 
end  of  the  second  sentence  to  a  period  and 
delete  the  remainder  of  the  section  (through 
the  second  proviso) ;  and 


(c)  revise  section  4  to  read  as  follows: 
"Sec.  4.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act, 
not  to  exceed,  however,  $1,719,000  for  land 
acquisition  and  not  to  exceed  $4,580,000  for 
the  development  of  F^rt  Smith  National  His- 
toric Site  undertaken  after  the  effective  date 
of  this  section.". 

(16)  Page  9,  after  line  19,  insert: 

Sec.  313.  The  Act  of  September  13.  1960  (74 
Stat.  881);  which  designates  and  establishes 
that  portion  of  the  Hawaii  National  Park  on 
the  Island  of  Maul,  In  the  State  of  Hawaii, 
as  the  Haleakala  National  Park,  is  amended 
by  adding  the  following  new  section: 

"Sec.  2.  (a)  Notwithstanding  any  limita- 
tions on  land  acquisition  as  provided  by  the 
Act  of  June  20,  1938  (52  Stat.  781),  the  Sec- 
retary of  the  Interior  may  acquire  for  addi- 
tion to  the  park  any  land  on  the  Island  of 
Maul  within  the  boundaries  of  the  area  gen- 
erally depicted  on  the  map  entitled  'Halea- 
kala National  Park,  Segment  03,'  numbered 
162-30,000-0.  and  dated  May  1972,  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange.  The  map  shall  be  on  file 
and  available  for  public  Inspection  In  the 
offices  of  the  National  Park  siervlce,  Depart- 
ment of  the  Interior. 

"(b)  There  Is  authorized  to  be  appropri- 
ated such  sums  but  not  to  exceed  $920,000 
as  may  be  necessary  to  carry  out  the  pur- 
pofes  of  this  section.". 

(17)  Page  9.  after  line  19,  insert: 

Sec.  314.  The  second  sentence  of  subsection 
(e)  of  section  6  of  the  John  P.  Kennedy 
Center  Act  (72  Stat.  1698).  as  amended.  Is 
amended  to  read  as  follows:  "There  is 
authorized  to  be  appropriated  to  carry  out 
this  subsection  not  to  exceed  $4,000,000  for 
the  fiscal  year  ending  September  30,  1978, 
and  not  to  exceed  $4,300,000  for  the  fiscal 
year  ending  September  30,  1979.". 

(18)  Page  9.  after  line  19,  Insert: 

Sec.  315.  The  Act  of  September  18,  1964 
(78  Stat.  957) ,  entitled  "An  Act  to  authorize 
the  addition  of  lands  to  Morrlstowm  National 
Historical  Park  In  the  State  of  New  Jersey, 
and  for  other  purposes",  as  amended  by  the 
Act  of  October  26.  1974  (88  Stat.  1447),  is 
amended  by  changing  "465  acres"  In  both 
places  In  which  It  appears  In  the  first  section 
to  "600  acres". 

(19)  Page  9.  after  line  19,  insert: 

Sec.  316.  The  first  sentence  of  section  15 
of  the  Act  of  March  23,  1972  (86  Stat.  102; 
16  U.S.C.  460Z-13  which  establishes  the  Ore- 
gon Dunes  National  Recreation  Area.  Is 
hereby  amended  to  read  as  follows:  "There 
are  hereby  authorized  to  be  appropriated  for 
the  acquisition  of  lands,  waters,  and  Inter- 
ests therein  such  sums  as  are  necessary,  not 
to  exceed  $5,750,000.". 

(20)  Page  9.  after  line  19.  Insert: 

Sec.  317.  The  boundary  of  the  Pecos  Na- 
tional Monument  Is  hereby  revised  to  Include 
the  area  as  generally  depicted  on  the  map 
entitled  "Boundary  Map.  Pecos  National 
Monument.  New  Mexico",  numbered  430- 
20017,  and  dated  December  1975,  which  map 
shall  be  on  file  and  available  for  public  In- 
spection In  the  ofnces  of  the  National  Park 
Service.  Department  of  the  Interior. 

(21)  Page  9.  after  line  19.  Insert: 

Sec.  318.  The  boundary  of  Zlon  National 
Park  Is  hereby  revised  to  Include  the  area 
as  generally  depicted  on  the  map  entitled 
"Land  Ownership  Types.  Zlon  National  Park. 
Utah",  numbered  116-80.003.  which  map  shall 
be  on  file  and  available  for  public  Inspection 
In  the  offices  of  the  National  Park  Service, 
Department  of  the  Interior.  The  Secretary  of 
the  Interior  may  acquire  the  property  In- 
cluded by  this  section  by  donation  only. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 


ask  the  gentleman  from  North  Carolina, 
does  the  gentleman  intend  to  offer  a 
motion  to  concur  in  the  Senate  amend- 
ments? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
intend  to  offer  a  motion  to  concur  In 
most  of  the  Senate  amendments.  In 
some  cases  we  will  want  to  concur  in  the 
Senate  amendments  with  amendments. 

The  Senate  has  added  certain  bound- 
ary changes  and  authorization  increases, 
which  are  acceptable  and  have  the  sup- 
port of  the  Members  of  the  House  repre- 
senting these  areas. 

Mr.  Speaker,  what  we  have  tried  to 
do  in  these  omnibus  bills  is  deal  with  the 
problems  of  the  various  park  units  col- 
lectively so  that  we  do  not  have  to  bring 
them  to  the  House  one  at  a  time.  This 
enables  us  in  the  committee  to  do  our 
job  more  thoroughly  and  effectively,  and 
It  certainly  saves  a  considerable  amount 
of  time  on  the  House  floor. 

We  have  two  cases  where  we  are  rec- 
ommending that  the  Senate  amend- 
ments be  revised.  One  would  partially 
reinstate  the  House  provision  relating 
to  Assateague  Island  and  the  other  is  a 
compromise  involving  Appomattox  Court 
House. 

Finally,  we  are  adding  further  amend- 
ments which  have  been  recommended 
by  the  Committee  on  Interior  and  Insu- 
lar Affairs  to  the  Senate  version  of  the 
bill.  These  provisions  were  subject  to 
hearings  by  the  Subcommittee  on  Na- 
tional Parks  and  Recreation.  They  are 
all  supported  by  the  Members  represent- 
ing the  areas  involved,  and  every  effort 
has  been  made  to  work  out  the  contro- 
versies and  make  the  provisions  univer- 
sally acceptable. 

Mr,  Speaker,  Senate  amendments  1 
through  8  make  certain  conforming 
changes  and  add  the  following  new  mate- 
rial to  the  bill : 

First.  An  additional  $88,500  is  author- 
ized for  land  acquisition  at  Canyonlands 
National  Park,  to  permit  final  payment 
on  a  parcel  of  land  which  is  being  pur- 
chased. 

Second.  An  additional  $350,000  is  au- 
thorized for  land  acquisition  at  Padre 
Island  National  Seashore  In  Texas.  This 
will  permit  the  purchase  of  a  tract  of 
some  274  acres  needed  for  visitor  access 
at  the  southern  end  of  the  seashore. 

Third.  A  development  ceiling  increase 
of  $2,516,000  is  authorized  at  Channel 
Islands  National  Monument  in  Califor- 
nia, which  will  permit  the  completion  of 
a  new  visitor  center  and  related  facilities 
for  the  area. 

Fourth.  A  development  Increase  of 
$2,763,000  at  Nez  Perce  National  Histori- 
cal Park  in  Idaho  is  authorized  to  permit 
the  needed  construction  of  a  visitor 
center  and  headquarters  building,  and 
to  restore  certain  historic  structures. 

The  further  amendment  to  Senate 
amendment  No.  9  makes  a  f^nal  adjust- 
ment in  that  portion  of  the  bill  affecting 
the  Assateague  Island  National  Seashore 
in  the  States  of  Maryland  and  Virginia. 
This  language  would  have  the  effect  of 
requiring  other  Federal  agencies  to  con- 
sult with  the  Secretary  of  the  Interior 
If  they  consider  any  action  which  would 
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have  an  effect  on  this  national  seashore. 
The  Secretary  would  also  be  given  30 
days  in  which  to  make  written  response 
to  such  a  proposal. 

While  this  language  does  not  go  quite 
as  far  as  the  Senate  version  which  re- 
quired the  concurrence  of  the  Secretary 
for  any  such  action,  it  does  insure  that 
a  full  and  careful  review  will  be  made 
so  that  the  full  protection  of  this  na- 
tional seashore  can  be  maintained.  In 
all  other  respects,  the  House  and  Senate 
legislation  affecting  this  area  ic  identical. 
Senate  amendment  No.  10  affects  the 
House-passed  expansion  of  the  Saguaro 
National  Monument  in  Arizona  by  de- 
leting some  775  acres  of  land  from  the 
eastern  unit  of  the  monument.  The  dele- 
tion includes  some  privately  owned  lands 
which  have  already  been  developed,  and 
for  which  acquisition  is  not  necessary. 
This  amendment  has  the  concurrence 
of  the  gentleman  from  Arizona  (Mr. 
Udall)  in  whose  district  the  area  is 
located. 

Mr.  Speaker,  we  propose  to  further 
amend  Senate  amendment  No.  11  which 
affects  the  Appomattox  Court  House  Na- 
tional Historical  Park  in  Virginia.  The 
effect  of  this  change  will  be  to  insert  spe- 
cific language  permitting  owners  of  im- 
proved property  to  retain  a  right  of  use 
and  occupancy  when  their  residences  are 
acquired.  This  is  similar  to  many  other 
national  park  areas  which  we  have 
worked  on  before. 

Our  amendment  also  makes  a  slight 
boundary  adjustment  to  the  additional 
area  proposed  by  the  Senate  T\'hich  is 
agreeable  to  all  parties  and  which  re- 
duces the  cost  of  this  measure  by  some 
$30,000.  The  total  acreage  of  the  national 
historical  park  as  enlarged  by  this 
amendment  would  include  approximately 
1,315  acres. 

Senate  amendments  12  through  20 
amend  additional  previously  authorized 
areas.  Several  of  these  have  already  been 
the  subject  of  hearings  and  favorable 
consideration  by  our  committee.  These 
amendments  include  the  following: 

First.  An  additional  7,310  acres  Is  in- 
cluded within  Bandelier  National  Monu- 
ment in  New  Mexico.  Most  of  this  prop- 
erty will  be  acquired  by  donation  or 
exchange;  $1,463,000  is  authorized  for 
land  acquisition  purposes. 

Second.  The  existing  development 
ceiling  for  the  Buffalo  National  River  in 
Arkansas,  which  was  originally  author- 
ized on  a  year-by-year  basis,  is  simply 
combined  into  a  single  authorization. 

Third.  The  acquisition  of  an  additional 
1 .39  acres  of  land  at  the  Edison  National 
Historic  Site  in  New  Jersey  is  authorized; 
$75,000  is  authorized  for  land  acquisition 
purposes,  and  $1,695,000  is  authorized  to 
permit  the  construction  of  a  visitor  cen- 
ter for  the  area. 

Fourth.  An  increase  of  some  56  acres  is 
authorized  in  the  size  of  Fort  Smith  Na- 
tional Historic  Site  in  Arkansas.  Some 
$1,400,000  is  authorized  for  land  acquisi- 
tion in  the  area,  and  a  development  ceil- 
ing of  $4,588,000  is  established  to  permit 
restoration  of  historic  buildings  and  the 
construction  of  a  visitor  center  and  other 
facilities. 


Fifth.  An  authorization  of  $920,000  will 
permit  the  acquisition  of  some  250  acres 
of  lands  at  Haleakala  National  Park  in 
Hawaii. 

Sixth.  The  operation  and  maintenance 
authorization  for  the  John  F.  Kennedy 
Center  in  our  Nation's  Capital  is  ex- 
tended for  fiscal  years  1978  and  1979  at 
a  level  of  $4,000,000  and  $4,300,000  re- 
spectively. 

Seventh.  A  boundary  change  is  made 
to  the  Morristown  National  Historical 
Park  in  New  Jersey,  which  will  permit 
the  acquisition  of  some  130  acres.  This 
can  be  accomplished  within  the  current- 
ly authorized  ceiling. 

Eighth.  An  authorization  increase  of 
some  $3,250,000  is  made  for  land  acquisi- 
tion purposes  at  the  Oregon  Dunes  Na- 
tional Recreation  area  in  Oregon.  This 
will  permit  the  continuing  acquisition  of 
lands  within  the  presently  authorized 
boundary. 

Ninth.  A  change  is  made  in  the  bound- 
ary of  the  Pecos  National  Monument  in 
New  Mexico  which  will  permit  the  dona- 
tion of  some  24  acres  of  additional  lands 
to  the  area. 

Mr.  Speaker,  the  further  amendment 
to  this  Senate  amendment  will  add  the 
remaining  titles  of  H.R.  14934,  which  has 
been  previously  reported  by  the  Commit- 
tee on  Interior  and  Insular  Affairs.  This 
additional  material  consists  of  similar 
boundar>'  adjustments  and  authorization 
increases  much  like  those  already  in  this 
measure.  The  committee  has  held  hear- 
ings on  this  measure  as  well.  The  addi- 
tional changes  are  as  follows : 

Rrst.  Some  1.000  additional  acres  of 
lands  are  added  to  the  Manassas  Na- 
tional Battlefield  Park  in  Virginia.  This 
change  was  the  subject  of  hearings  and 
consideration  by  the  committee  and  the 
lands  were  found  necessary  to  insure  the 
continued  protection  of  this  important 
Civil  War  battlefield.  Some  $5,980,000  is 
authorized  for  the  land  acquisition  pro- 
gram made  possible  by  this  amendment. 
A  part  of  these  lands  will  be  subject  to 
easement  acquisition  only. 

Second.  This  amendment  is  to  the  act 
which  authorized  the  Monocacy  National 
Military  Park.  The  name  of  the  area  is 
changed  to  Monocacy  National  Battle- 
field and  a  specific  boundary  is  refer- 
enced for  the  area.  The  site  of  this  Civil 
War  engagement  in  western  Maryland 
is  important  for  the  role  the  battle  played 
in  protecting  the  Nation's  Capital  from 
a  late  Confederate  offensive  during  the 
Civil  War.  Some  $3,525,000  is  authorized 
to  be  appropriated  for  land  acqiiisition 
purposes,  and  $500,000  is  authorized  for 
developments. 

Third.  The  next  change  is  an  adjust- 
ment to  the  George  Washington  Birth- 
place National  Monument  in  Virginia.  An 
additional  1,065  acres  would  be  author- 
ized for  addition  to  the  monument,  and 
up  to  $3,820,000  Is  authorized  for  land 
acquisition  purposes.  Additional  language 
is  added  to  the  enabling  act  for  this  area 
which  makes  clear  that  owners  of  resi- 
dential property  would  be  able  to  retain 
a  right  of  occupancy  for  those  areas  to 
be  acquired.  We  also  anticipate  that  land 
acquisition  in  this  area  will  be  from 
willing  sellers  unless  there  is  some  threat 


to  the  continued  integrity  of  this  scenic 
backdrop  for  the  George  Washington 
birthplace. 

Fourth.  The  next  features  of  this 
amendment  are  certain  boundary  ad- 
justments to  Olympic  National  Park  in 
Washington.  This  proposal  includes  a 
number  of  boundary  adjustments  de- 
signed to  conform  with  generally  agreed 
on  management  boundaries.  It  also  adds 
the  Point  of  Arches  and  an  adjoining 
coastal  strip  along  the  Pacific  shoreline 
to  the  park.  Also  included  is  a  shoreline 
area  surrounding  Lake  Ozette  in  the 
western  area  of  the  park,  and  a  provision 
for  the  deletion  of  certain  private  lands 
along  the  park  boundary  in  the  Quinault 
drainage  following  a  2-year  study.  While 
some  $13  million  is  authorized  for  land 
acquisition  under  this  amendment,  we 
will  expect  to  minimize  acquisition  costs 
by  virtue  of  land  exchanges  which  the 
bill  permits,  as  well  as  the  acceptance 
of  any  lands  owned  by  Federal.  State,  or 
local  governments  by  donation,  as  is  our 
usual  practice.  These  adjustments  will 
improve  the  management  of  this  spec- 
tacular national  park  and  provide  for 
important  additions  of  great  natural  and 
scenic  beauty. 

Fifth.  This  provision  will  permit  emer- 
gency repairs  to  be  made  on  the  foim- 
dations  of  the  historic  fort  at  the  San 
Juan  National  Historic  Site  in  I*uerto 
Rico.  A  total  of  $2,733,000  is  authorized 
for  this  purpose,  a  portion  of  which  will 
be  used  for  further  studies  to  determine 
the  need  for  additional  restoration  and 
repairs  to  assure  the  safety  of  the  visit- 
ing public. 

Sixth.  A  clarifying  amendment  is 
added  to  the  act  which  established  the 
Big  Thicket  National  Preserve  in  Texas 
which,  in  line  with  the  usual  practice  of 
the  Congress,  makes  clear  that  the  prop- 
erties which  are  to  be  considered  as 
qualifying  for  retained  rights  of  use  and 
occupancy  must  be  year-round,  perma- 
nent dwellings. 

Seventh.  The  last  provision  of  this 
amendment  makes  a  boundary  adjust- 
ment to  the  Cuyahoga  Valley  National 
Recreation  Area  which  includes  an  addi- 
tional 900  acres  in  the  northern  part  of 
the  recreation  area.  Addition  of  these 
lands  has  been  considered  by  the  Na- 
tional Park  Service  planning  team  work- 
ing in  the  area,  and  is  needed  to  protect 
the  historic  scene  of  the  Ohio  and  Erie 
Canal  in  this  section.  An  increase  of 
$6,600,000  is  authorized  in  the  land  ac- 
quisition program  for  this  area. 

The  other  provisions  of  H.R.  14934 
were  included  by  the  Senate  by  its 
amendments  to  H.R.  13713. 

Mr.  SEBELIUS.  Mr.  Speaker,  with  that 
statement  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

MOTIONS  OrrEHED  BY  HCR.  TATLOB  OF 
NORTH  CASOLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
SF>eaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  TAYLOR  of  North  Carolina  moves 
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that  the  House  concur  in  Senate  amend- 
ments numbered  1  through  8. 

The  motion  was  agreed  to. 

The  SPEAICER.  The  Clerk  will  report 
the  next  motion. 

MOTION  OmSlED  BT  MR.  TATLOR  OF 
NORTH  CAROLINA 


The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  that 
the  House  concur  in  Senate  amendment 
number  9  with  an  amendment  as  follows: 

In  lieu  of  Senate  amendment  numbered  9 
Insert  the  following: 

"Sec.  301.  The  Act  of  September  21,  1965 
(79  Stat.  824),  as  amended  (16  U.S.C.  459f), 
providing  for  the  establishment  of  the  Assa- 
teague  Island  National  Seashore  In  the 
States  of  Maryland  and  Virginia,  is  further 
amended  by  repealing  sections  7  and  9  In 
their  entirety,  and  by  adding  the  following 
new  section  12: 

"  'Sec.  12.  (a)  Within  two  years  of  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  develop  and  transmit  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
comprehensive  plan  for  the  protection,  man- 
agement, and  use  of  the  seashore,  to  Include 
but  not  be  limited  to  the  following  con- 
siderations : 

"  '  ( 1 )  measures  for  the  full  protection  and 
management  of  the  natural  resources  and 
natural  ecosystems  of  the  seashore; 

"'(2)  present  and  proposed  uses  of  the 
seashore  and  the  lands  and  waters  adjacent 
or  related  thereto,  the  uses  of  which  would 
reasonably  be  expected  to  Influence  the  ad- 
ministration, use,  and  environmental  qual- 
ity of  the  seashore; 

*'  '(3)  plans  for  the  development  of  facili- 
ties necessary  and  appropriate  for  visitor 
use  and  enjoyment  of  the  seashore,  with 
identification  of  resource  and  user  carrying 
capacities,  along  with  the  anClclpated  costs 
for  all  proposed  development; 

"'(4)  plans  for  visitor  transportation  sys- 
tems Integrated  and  coordinated  with  lands 
and  facilities  adjacent  to,  but  outside  of, 
the  seashore;   and 

"'(5)  plans  for  fostering  the  development 
of  cooperative  agreements  and  land  and  re- 
source use  patterns  outside  the  seashore 
which  would  be  compatible  with  the  pro- 
tection and  management  of  the  seashore. 

"  '(b)  Notwithstanding  any  other  provision 
of  law,  no  Federal  loan,  grant,  license,  or 
other  form  of  assistance  for  any  project 
which.  In  the  opinion  of  the  Secretary  would 
significantly  adversely  affect  the  adminis- 
tration, use,  and  environmental  quality  of 
the  seashore  shall  be  made.  Issued,  or  ap- 
proved by  the  head  of  any  Federal  agency 
without  first  consulting  with  the  Secretary 
to  determine  whether  or  not  such  project  Is 
consistent  with  the  plan  developed  pursuant 
to  this  section  and  allowing  him  at  least 
thirty  days  to  comment  In  writing  on  such 
proposed  action.'." 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading) .  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with 
further  reading  of  the  Senate  amend- 
ment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  motion. 

MOTION     OFFERED     BY     MR.     TAYLOR     OF     NORTH 
CAROLINA 

The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  that 
the    House    concur    In    Senate    amendment 


numbered  11,  with  an  amendment  as  follows: 
In  Ueu  of  Senate  amendment  numbered  11, 
insert: 

"Sec.  308.  (a)  The  Appomattox  Court  House 
National  Historical  Park  shall  hereafter  com- 
prise the  area  depicted  on  the  map  entitled 
■Boundary  Map,  Appomattox  Court  House 
National  Historical  Park',  numbered  340-20,- 
OOOA,  and  dated  September  1976,  which  Is  on 
file  and  available  for  public  Inspection  in  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

"(b)  Within  the  boundaries  of  the  park, 
the  Secretary  may  acquire  lands  and  Inter- 
ests In  lands,  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 
Any  lands  or  Interests  In  lands  owned  by  the 
State  of  Virginia  or  Its  political  subdivisions 
may  be  acquired  only  by  donation. 

"(c)(1)  The  owner  of  an  Improved  prop- 
erty on  the  date  of  Its  acquisition  by  the 
Secretary  may,  as  a  condition  of  such  acqui- 
sition, retain  for  himself  and  his  heirs  and 
assigns  a  right  of  use  and  occupancy  of  the 
improved  property  for  noncommercial  resi- 
dential purposes  for  a  definite  term  of  not 
more  than  twenty-five  years  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of 
the  owner  or  the  death  of  his  spouse,  which- 
ever is  later.  The  owner  shall  elect  the  term 
to  be  reserved.  Unless  this  property  Is  wholly 
or  partially  donated  to  the  United  States, 
the  Secretary  shall  pay  the  owner  the  fair 
market  value  of  the  property  on  the  date 
of  acquisition,  less  the  fair  market  value,  on 
that  date,  of  the  right  retained  by  the  owner. 
A  right  retained  pursuant  to  this  section 
shall  be  subject  to  termination  by  the  Sec- 
retary upon  his  determination  that  It  Is  being 
exercised  in  a  manner  Inconsistent  with  the 
purposes  of  this  Act,  and  it  shall  terminate 
by  operation  of  law  upon  the  Secretary's  no- 
tUylng  the  holder  of  the  right  of  such  deter- 
mination and  tendering  to  him  an  amount 
equal  to  the  fair  market  value  of  that  por- 
tion of  the  right  which  remains  unexpired. 

"(2)  As  used  in  this  Act.  the  term  'Im- 
proved property'  means  a  detached,  single- 
family  dwelling,  construction  of  which  was 
begun  before  June  8,  1976,  which  Is  used  for 
noncommercial  residential  purposes,  together 
with  such  additional  lands  or  Interests 
therein  as  the  Secretary  deems  to  be  reason- 
ably necessary  for  access  thereto,  such  lands 
being  In  the  same  ownership  as  the  dwelling, 
together  with  any  structures  accessory  to  the 
dwelling  which  are  situated  on  such  land. 

"(3)  Whenever  an  owner  of  property  elects 
to  retain  a  right  of  use  and  occupancy  as  pro- 
vided In  this  section,  such  owner  shall  be 
deemed  to  have  waived  any  benefits  or  rights 
accruing  under  sections  203.  204,  205,  and 
206  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  1970  (84  Stat.  1894).  and  for  the  purposes 
of  such  sections  such  ow^ner  shall  not  be 
considered  a  displaced  person  as  defined  In 
section  101(6)  of  such  Act. 

"(d)  The  Secretary  shall  administer  the 
park  In  accordance  with  the  Acts  of  August 
25.  1916  (39  Stat.  635).  as  amended  and  sup- 
plemented, and  August  21,  1935  (49  Stat.  666) 
as  amended. 

"(e)  The  Acts  of  June  18.  1930  (46  Stat 
777),  August  13,  1935  (49  Stat.  613,  and 
July  17.  1953  (67  Stat.  181),  are  repealed. 

"(f)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $1,335,000  to  carry  out  the 
purposes  of  this  Act.". 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Soeaker,  I  ask 
unanimous  consent  to  disoense  with  fur- 
ther reading  of  the  Senate  amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 
The  motion  was  agreed  to. 


The  SPEAKER.  The  Clerk  will  report 
the  next  motion. 

MOTION    OFFERED    BY    MR.    TAYLOR    OF    NORTH 
CAROLINA 

The  Clerk  read  as  follows: 
Mr.  Taylor  of  North  Carolina  moves  that 
the  House  concur  in  Senate  amendment 
numbered  21,  with  an  amendment  as  foUows: 
In  lieu  of  Seriate  amendment  numbered  21. 
Insert  the  following: 

"Sec.  318.  The  boundary  of  Zlon  National 
Park  Is  hereby  revised  to  Include  the  area  as 
generally  depicted  on  the  map  entitled  'Land 
Ownership  Types.  Zlon  National  Park,  UUh'. 
numbered  116-80,003,  which  map  shall  be  on 
file  and  available  for  public  Inspection  In  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  The  Secretary  of  the 
Interior  may  acquire  the  property  Included 
by  this  section  by  donation  only. 

"Sec.  319.  The  Act  of  April  17,  1954  (68 
Stat.  56;  16  UJS.C.  429b),  entitled  'An  Act 
to  preserve  within  Manassas  National  Battle- 
field Park.  Virginia,  the  most  important  his- 
toric properties  relating  to  the  battles  of 
Manassas  and  for  other  purposes',  is 
amended  to  read  as  follows: 

"  'That  In  order  to  establish  satisfactory 
boundaries  for  the  Manassas  National  Battle- 
field Park,  In  the  Commonwealth  of  Virginia, 
and  to  contain  within  such  boundaries  the 
important  historic  lands  relating  to  the  two 
battles  of  Manassas,  the  boundaries  of  such 
battlefield  hereafter  shall  encompass  those 
lands  generally  depicted  on  the  map  entitled 
"Boundary  Map,  Manassas  National  Battle- 
field Park,'*  dated  July  1976,  and  numbered 
379-80.003.  which  shall  be  on  file  and  avail- 
able for  public  Inspection  in  the  offices  of 
the  National  Park  Service,  Department  of  th© 
Interior.  After  advising  the  Committees  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
United  States  Senate  In  writing,  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  may  make  minor  revi- 
sions In  the  boundary  from  time  to  time  by 
publication  In  the  Federal  Register  of  a  map 
or  other  boundary  description,  but  the  total 
area  within  the  battlefield  may  not  exceed 
four  thousand  six  hundred  acres.  The  battle- 
field shall  be  administered  in  accordance 
with  the  Act  of  August  25,  1916  (39  Stat. 
635;  16  U.S.C.  1  et  seq.),  as  amended  and 
supplemented,  and  the  Act  of  August  21,  1935 
(49  Stat.  666). 

"Sec.  2.  In  order  to  effectuate  the  pur- 
poses this  Act,  the  Secretary  Is  authorized  to 
acquire  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchanges,  lands 
and  Interests  therein.  Including  scenic  ease- 
ments, which  are  located  within  the  bound- 
aries of  the  battlefield,  except  that  property 
owned  by  the  Commonwealth  of  Virginia  or 
any  political  subdivision  thereof  may  be  ac- 
quired only  by  donation. 

"Sec.  3.  (a)  Subsequent  to  the  date  of 
enactment  of  this  section,  the  owner  of  an 
Improved  property  on  the  date  of  Its  acqui- 
sition by  the  Secretary  may,  as  a  condition 
of  such  acquisition,  retain  for  himself  and 
his  heirs  and  assigns  a  right  of  use  and  occu- 
pancy of  the  Improved  proF>erty  for  noncom- 
mercial residential  purposes  for  a  definite 
term  of  not  more  than  twenty-five  years  or, 
In  lieu  thereof,  for  a  term  ending  at  the 
death  of  the  owner  or  the  death  of  his 
spouse,  whichever  is  later.  The  owner  shall 
elect  the  term  to  be  reserved.  Unless  this 
property  Is  wholly  or  partially  donated  to  the 
United  States,  the  Secretary  shall  pay  the 
owner  the  fair  market  value  of  the  property 
on  the  date  of  acquisition  less  the  fair  mar- 
ket value,  on  that  date,  of  the  right  retained 
by  the  owner.  A  right  retained  pursuant  to 
this  section  shall  be  subject  to  termination 
by  the  Secretary  upon  his  determination 
that  It  Is  being  exercised  In  a  manner  Incon- 
Elstent  with  the  purposes  of  this  Act,  and  It 
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sball  terminate  by  operation  of  law  upon  the 
Secretary's  notifying  the  holder  of  the  right 
of  such  determination  and  tendering  to  him 
an  amount  equal  to  the  fair  market  value  of 
that  portion  of  the  right  which  remains 
unexpired. 

"(b)  Aa  used  in  this  Act,  the  term  'im- 
proved property'  means  a  detached,  one-fam- 
ily dwelling,  construction  of  which  was  be- 
gun before  June  25.  1975,  which  Is  used  for 
noncommercial  residential  purposes,  together 
with  not  to  exceed  three  acres  of  land  on 
which  the  dwelling  is  situated  and  together 
with  such  additional  lands  or  Interests 
therein  as  the  Secretary  deems  to  be  reason- 
ably necessary  for  access  thereto,  such  lands 
being  In  the  same  ownership  as  the  dwelling, 
together  with  any  structxires  accessory  to  the 
dwelling  which  are  situated  on  such  land. 

"(c)  Whenever  an  owner  of  property  elects 
to  retain  a  right  of  use  and  occupancy  as 
provided  in  this  section,  such  owner  shall 
be  deemed  to  have  waived  any  benefits  or 
rights  accruing  under  sections  203,  204,  205, 
and  206  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (84  Stat.  1894),  and  for  the  ptir- 
poses  of  such  sections  such  owner  shall  not 
be  considered  a  displaced  person  as  defined 
in  section  101(6)    of  such  Act. 

"Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  but  not 
to  exceed  $5,980,000  for  the  acquisition  of 
lands  and  interests  in  lands.  No  funds  au- 
thorized to  be  appropriated  pursusuit  to  this 
section  shall  be  available  prior  to  October  1, 
1977. 

"Sec.  320.  The  Act  of  June  21.   1934   (48 
Stat.    1198;    16   n.S.C.  430J)    Is  amended  as 
follows: 
"(1)  In  section  1: 

"(a)  change  "national  military  park"  to 
"national  battlefield"  and 

"(b)  change  "Monocacy  National  Military 
Park'  to  Monocacy  National  Battlefield" 
(hereinafter  referred  to  as  'the  battlefield'). 
The  battlefield  shall  comprise  the  area  gen- 
erally depicted  on  the  drawing  entitled 
'Boundary,  Monocacy  National  Battlefield', 
numbered  894-40.000  and  dated  May  1976., 
and  delete  the  remainder  of  the  sentence. 

"(2)  In  section  2,  change  'Monocacy  Na- 
tional Military  Park'  to  'battlefield'  where- 
ever  it  occurs. 

"(3)  In  section  3,  delete  'enter  Into  leases 
with  the  owners  of  such  of  the  lands,  works, 
defenses,  and  buildings  thereon  within  the 
Monocacy  National  Military  Park,  as  in  his 
discretion  it  is  unnecessary  to  forthwith  ac- 
quire title  to,  and  such  leases  shall  be  on 
such  terms  and  conditions  as  the  Secretary 
of  the  Interior  may  prescribe,  and  may  con- 
tain  options   to   purchase,   subject   to   later 
acceptance,  if,  in  the  judgment  of  the  Secre- 
tary of  the  Interior.  It  Is  as  economical  to 
purchase  as  condemn  title  to  property:  Pro- 
vided.  That   the    Secretary   of   the   Interior 
may  enter  into  agreements  upon  such  nomi- 
nal terms  as  he  may  prescribe,  permitting 
the  present  owners  or  their  tenants  to  oc- 
cupy   or    cultivate    their    present    holdings, 
upon  condition',  and  Insert  in  lieu  thereof, 
'lease   to   the  immediately   preceding  owner 
or  owners  any  lands  acquired  pursuant  to 
an  agreement  that  such  lessee  or  lessees  will 
occupy  such  lands  In  a  manner  consistent 
with  the  purposes  of  this  Act  and'. 
"(4)  Change  section  4  to  read: 
"Sec.  4.  The  administration,  development, 
preservation,  and  maintenance  of  the  battle- 
field shall  be  exercised  by  the  Secretary  of 
the  Interior  in  accordance  with  »,ne  Act  of 
August  25,   1916    (39   Stat.   635;    16   U.S.C.    1 
et  seq),  as  amended  and  supplemented,  and 
the  Act  of  August  21,  1935  (49  Stat.  666). 
"(6)  Repeal  all  of  section  5. 
"(6)  In  section  6: 

"(a)  delete  said  Office  of  National  Parks, 
Bxaidlngs,  and  Reservations,  acting  through 
the',  and 


"(b)   change  'Monocacy  NatloirU  Military 

Park:'  to  'battlefield',  delete  the  remal:ider 

of   the  sentence  and  insert  In  lieu   thereof 

'for  carrying  out  the  provisions  of  this  Act.'. 

"(7)  In  section  7: 

"(a)    change  'Monocacy  National  Military 
Park'  to  'battlefield',  and 

"(b)  delete  the  comma  and  'which  ap- 
proval shall  be  based  on  formal  written 
reports  made  to  him  In  each  case  by  the 
Office  of  National  Parks.  Buildings,  and 
Reservations;  Provided,'  and  insert  in  lieu 
thereof  'Provided  further,'. 

"(8)  In  section  8.  change  the  comma  to  a 
period  and  delete  'of  not  less  than  $5  nor 
more  than  $500.'. 
"(9)  Change  section  10  to  read: 
"Sec.  10.  There  are  hereby  authorised  to 
be  appropriated  such  sums  as  may  be  neces- 
sary, but  not  more  than  $3,525,000  for  the 
acquisition  of  lands  and  interests  In  lands, 
and  not  to  exceed  $500,000  for  the  develop- 
ment of  essential  public  facilities.  Within 
three  years  from  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  develop 
and  transmit  to  the  Committees  on  Interior 
and  Insular  Affairs  of  the  United  States 
Congress  a  final  master  plan  for  the  full 
development  of  the  battlefield  consistent 
with  the  preservation  objectives  of  this  Act. 
indicating: 

"(1)  the  facilities  needed  to  accommodate 
the  health,  safety,  and  Interpretive  needs  of 
the  visiting  public; 

"(2)  the  location  and  estimated  cost  of 
all  facilities;   and 

"(3)  the  projected  need  for  any  additional 
facilities  within  the  battlefield. 
"No  fund  authorized  to  be  appropriated  pur- 
suant to  this  Eectlon  shall  be  available  prior 
to  October  1,  1977. 

"Sec.  321.  The  Act  of  January  23,  1930 
(46  Stat.  58).  establishing  the  Qeorge  Wash- 
ington Birthplace  National  Monument  at 
Wakefield,  Virginia,  is  amended  by  adding 
thereto  the  following  new  sections: 

"Sec.  4.  In  order  to  fiuther  the  purposes 
of  the  national  monument  the  Secretary  of 
the  Interior  is  authorized  to  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange,  lands,  waters, 
and  Interests  therein  within  the  boundaries 
depicted  on  the  map  entitled  'Boundary 
Map,  George  Washington  Birthplace  Na- 
tional Monument",  numbered  332-20,000  A 
and  dated  May  1975:  Provided.  That  the  toUl 
area  designated  within  the  monument  may 
not  exceed  one  thousand  five  hundred  and 
twenty-five  acres.  Lands,  waters,  and  In- 
terests therein  owned  by  the  Commonwealth 
of  Virginia  or  any  political  subdivision  there- 
of may  be  acquired  only  by  donation. 

"Sec.  6.  (a)  The  owner  of  an  improved 
property  on  the  date  of  its  acquisition  by  the 
Secretary  may,  as  a  condition  of  such  ac- 
quisition, retain  for  himself  and  his  heirs 
and  assigns  a  right  of  use  and  occupancy  of 
the  Improved  property  for  noncommercial 
residential  purposes  for  a  definite  term  of 
not  more  than  twenty-five  years  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of  the 
owner  or  the  death  of  his  spouse,  whichever 
is  later.  The  owner  shall  elect  the  term  to  be 
reserved.  Unless  this  property  is  wholly  or 
partially  donated  to  the  United  States,  the 
Secretary  shall  pay  the  owner  the  fair  mar- 
ket value  of  the  property  on  the  date  of 
acquisition,  less  the  fair  market  value,  on 
the  date,  of  the  right  retained  by  the  owner. 
A  right  retained  pursuant  to  this  section  shall 
be  subject  to  termination  by  the  Secretary 
upon  his  determination  that  It  Is  being  ex- 
ercised in  a  manner  Inconsistent  with  the 
purposes  of  this  Act,  and  It  shall  terminate 
by  operation  of  law  upon  the  Secretary's 
notifying  the  holder  of  the  right  of  such 
determination  and  tendering  to  him  an 
amount  equal  to  the  fair  market  value  of 
that  portion  of  the  right  which  remains 
unexpired. 


"(b)  As  used  In  this  Act.  the  term  "im- 
proved property'  means  a  detached,  single- 
family  dwelltng.  construction  of  which  was 
begun  before  June  1,  1976.  which  Is  used  for 
noncommercial  residential  purposes,  to- 
gether with  not  to  exceed  three  acres  of  land 
on  which  the  dwelling  is  situated,  and  to- 
gether with  such  additional  landS  or  inter- 
ests therein  as  the  Secretary  deems  to  be 
reasonably  necessary  for  access  thereto,  such 
lands  being  in  the  same  ownership  as  the 
dwelling,  together  with  any  structures  acces- 
sory to  the  dweUlng  which  are  situated  on 
such  land. 

"(c)  Whenever  an  owner  of  propjerty  elects 
to  retain  a  right  of  use  and  occupancy  as 
provided  in  this  section,  such  owner  shall  be 
deemed  to  have  waived  any  benefits  or  rights 
accruing  under  sections  203,  204,  205,  and  206 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  (84  Sut.  1894),  and  for  the  purposes 
of  such  sections  such  owner  shall  not  be 
considered  a  displaced  person  as  defined  In 
section  101(6)   of  such  Act. 

"Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act,  but  not 
to  exceed  $3,820,000  for  the  acquisition  of 
lands  and  Interests  therein.  No  funds  au- 
thorized to  be  appropriated  pursuant  to  this 
Act  shall  be  available  prior  to  October  1,  1977. 
"Sec.  322.  (a)  "Hie  boundaries  of  Olympic 
National  Park  as  established  by  the  Act  of 
June  29.  1938  (52  Stat.  1241),  and  as  revised 
by  proclamation  pursuant  to  that  Act  and  by 
or  pursuant  to  the  Act  of  December  22.  1942 
(66  Stat.  1070).  and  the  Act  of  June  11. 
1958  (72  Stat.  186),  and  hereby  revised  to  in- 
clude the  lands,  privately  owned  aquatic 
lands,  and  interests  therein  within  the 
boundaries  depicted  on  the  map  enUtled 
'Boundary  Map.  Olympic  National  Park, 
Washington.'  numbered  149-80-001-B,  and 
dated  January  1976,  which  shall  be  on  file  and 
available  for  public  inspecUon  in  the  office 
of  the  National  Park  Service,  Department  of 
the  Interior. 

"(b)   The  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  'Secretary')    shall, 
beginning  within  thirty  days  after  the  date 
of  enactment  of  thU  Act,  consult  with  the 
Governor  of   the   State   of   Washington,   the 
Board  of  Commissioners  of  Clallam  County, 
and  the  affected  landowners,  and  shall  locate 
a  boundary  encompassing  all  of  the  shore- 
line   of    Lake    Ozette,    Including    privately 
owned  aquatic  lands  not  within  the  boundary 
of  the  park  on  the  date  of  enactment  of  thl." 
Act:  Provided,  That  such  boundary  shall  be 
located  not  loss  than  two  hundred  feet  set 
back  from  the  ordinary  high-water  mark  of 
Lake    Ozette:    Provided    further.    That    the 
privately   owned   lands  encompassed   within 
the  park  by  such  boundary  shall  not  exceed 
or.e  thousand  five  hundred  acres.  The  Secre- 
tary shall,  within  one  hundred   and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
and   following  reasonable   notice   in  writing 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives of  his  intention  to  do  so.  publish 
In  the  Federal  Register,  a  detailed  descrip- 
tion  of   the   boundary   located    pursuant   to 
this  subsection.  Upon  such  publication  the 
Secretary  Is  authorized  to  revise  the  map  on 
file  pursuant  to  subsection   (a)   of  this  sec- 
tion accordingly,  and  such  revised  map  shall 
have   the  same    force   and   effect    as   If   in- 
cluded in  this  Act. 

"(c)  Section  5  of  the  said  Act  of  June  29, 
1938,  Is  amended  by  deleting  the  second 
sentence,  and  Inserting  In  lieu  thereof:  'The 
boundaries  of  Olympic  National  Park  may  be 
revised  only  by  Act  of  Congress*. 

"(d)  Notwithstanding  any  other  provision 
of  law,  within  the  boundaries  of  the  park  as 
revised  by  and  pursuant  to  this  Act,  the 
Secretary  is  authorized  to  acquire  lands, 
privately  owned  aquatic  lands,  and  Interests 
therein  by  donation,  purchase  with  donaf^d 
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or  appropriated  funds,  exchange,  or  transfer 
from  any  Federal  agency.  Property  so  ac- 
quired shall  become  part  of  Olympic  Nation- 
al Park  and  shall  be  administered  by  the 
Secretary  subject  to  the  laws  a. id  regulation.s 
applicable  to  such  park.  The  Secretary  is  au- 
thorized and  directed  to  exclude  from  the 
boundaries  of  the  park  such  private  lauds 
and  publicly  owned  and  maintained  roads 
within  Grays  Harbor  County  which  are  near 
and  adjacent  to  Lake  Qulnault,  and  which 
do  not  exceed  two  thousand  one  hundred 
and  sixty-eight  acres  In  total.  Prior  to  ex- 
cluding such  lands  from  the  park,  the  Secre- 
tary shall  study  and  investigate  current  and 
prospective  uses  of  the  private  lands,  as  well 
as  the  implications  of  their  exclusion  both 
for  the  lands  involved  and  for  Olympic  Na- 
tional Park.  The  results  of  such  study  shall 
be  transmitted  to  the  President  and  to  the 
Congress  within  two  years  of  the  enactment 
of  this  Act,  and  shall  take  effect  unless  dis- 
approved by  simple  majority  vote  of  the 
House  of  Representatives  or  the  Senate  of 
the  United  States  of  America  within  ninety 
legislative  days  of  their  submission  to  the 
Congress.  Property  excluded  from  the  bound- 
aries of  the  park  by  this  Act  may  be  ex- 
changed for  non-Federal  property  within  the 
boundaries;  or  it  may  be  transferred  to  the 
Jurisdiction  of  any  Federal  agency  or  to  the 
State  of  Washington  or  a  political  subdivi- 
sion thereof,  without  monetary  consider- 
ation, as  the  Secretary  may  deem  appropri- 
ate. Any  such  Federal  property  transferred  to 
the  Jurisdiction  of  the  Secretary  of  Agricul- 
ture for  national  forest  purposes  shall  upon 
such  transfer  become  part  of  the  national 
forest  and  subject  to  the  laws  and  regula- 
tions pertaining  thereto.  Any  property  ex- 
cluded from  the  park  by  this  Act  which  is 
within  the  boundaries  of  an  Indian  reserva- 
tion may  be  transferred  in  trust  to  such 
Indian  tribe,  subject,  however,  to  the  express 
condition  that  any  concessioner  providing 
public  services  shall  ^>e  permitted  to  continue 
to  provide  such  services  in  such  manner  and 
for  such  period  as  set  forth  In  his  concession 
contract,  that  the  Secretary  of  the  Interior 
Is  authorized  to  pay  all  franchise  fees  col- 
lected from  the  concessioner  under  the  con- 
tract to  said  Indian  Tribe,  and  that  in  the 
event  his  contract  Is  terminated,  the  United 
States  shall  purchase  his  possessory  interest 
in  accordance  with  the  Act  of  October  9. 
1965  (79  Stat.  969).  The  acquisition  of  lands 
by  the  United  States  in  trust  for  an  Indian 
tribe  pursuant  to  this  title  shall  not  confer 
any  hunting  or  fishing  rights  upon  such 
tribe  which  were  not  vested  in  such  tribe 
prior  to  the  acquisition  of  such  lands. 

"(e)  (1)  Any  owner  or  owners  of  improved 
property  within  the  boundaries  of  the  park, 
as  revised  by  and  pursuant  to  this  Act  may, 
on  the  date  of  its  acquisition,  retain  for 
themselves  and  their  successors  or  assigns  a 
right  of  use  and  occupancy  of  the  property 
for  such  noncommercial  residential  purposes 
as  existed  on  or  before  January  1,  1976.  for 
twenty-five  years,  or,  in  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or 
his  spouse,  whichever  is  later.  The  Secretary 
shall  pay  to  the  owner  the  fair  market  value 
of  the  property  on  the  date  of  such  acquisi- 
tion, less  the  fair  market  value  on  such  date 
of  the  right  retained  by  the  owner. 

"(2)  As  used  In  this  title,  the  term  'Im- 
proved property'  shall  mean  any  single-fam- 
ily dwelling  on  which  construction  was  begun 
before  January  1,  1976,  together  with  so 
much  of  the  land  on  which  the  dwelling  Is 
situated  (such  land  being  In  the  same  own- 
ership as  the  dwelling)  as  shall  be  reason- 
ably necessary  for  the  enjoyment  of  the 
dwelling  for  the  sole  purpose  of  noncom- 
mercial residential  use,  as  the  Secretary  shall 
designate.  The  amount  of  the  land  so  desig- 
nated shall  in  every  case  be  not  more  than 
three  acres  In  area:  Provided,  That  the  Sec- 
retary may  exclude  from  the  land  so  desig- 
nated any  beach  or  water,  together  with  so 


much  of  the  land  adjoining  any  such  beach 
or  water,  as  he  may  deem  necessary  for  pub- 
lic access  thereto. 

"(f)  The  Secretary  is  directed  to  acquire 
In  fee  all  other  privately  owned  lands  added 
to  the  park  by  and  pursuant  to  this  Act,  and 
to  acquire  within  three  years  of  adoption  of 
this  Act  so  much  of  such  lands  as  can  be 
acquired  by  donation,  exchange,  or  purchase, 
to  the  extent  of  available  funds,  and  to  re- 
port to  Congress  on  the  third  anniversary  of 
adoption  of  this  Act  the  estimated  amount 
of  appropriations  which  would  be  necessary 
to  acquire  the  remainder,  if  any.  of  such 
lands  by  condemnation.  The  compertsatlon 
for  such  lands  shall  be  their  fair  market 
value  on  the  date  of  their  acquisition,  tak- 
ing into  account  applicable  land  use  i«gula- 
tions  in  effect  on  January  1,  1976. 

"(g)  Notwithstanding  the  provisions  of 
the  preceding  subsection,  any  noncorporate 
owner  or  owners,  as  of  January  1,  1976,  of 
property  adjacent  to  Lake  Ozette  may  retain 
title  to  such  property:  Provided,  That  such 
owner  or  owners  consent  to  acquisition  by 
the  Secretary  or  scenic  easements  or  other 
interests  that  allow  only  those  Improve- 
ments that  the  Secretary  finds  to  be  reason- 
ably necessary  for  continued  use  and  occu- 
pancy. Any  such  owner  or  owners  who  elects 
to  improve  his  property  or  a  portion  thereof 
shall  submit  to  the  Secretary  a  plan  which 
shall  set  forth  the  manner  In  which  the 
property  is  to  be  improved  and  the  use  to 
which  it  is  proposed  to  be  put.  If,  upon  re- 
view of  such  plan,  the  Secretary  determines 
that  It  is  compatible  with  the  limitations 
of  this  subsection,  he  in  his  discretion  may 
issue  a  permit  to  such  owner  and  a  certifi- 
cate to  that  effect.  Upon  issuance  of  any  such 
certificate  and  so  long  as  such  property  is 
maintained  and  used  in  conformity  there- 
with, the  authority  of  the  Secretary  to  ac- 
quire such  property  or  interest  therein  with- 
out the  consent  of  the  owner  shall  be  sus- 
pended. 

"(h)  In  order  to  minimize  economic  dis- 
location in  acquiring  property  within  the 
park,  the  Secretary  may  acquire  with  the 
consent  of  the  owner,  lands  and  interests  in 
lands  outside  the  boundaries  of  the  park, 
but  within  the  State  of  Washington,  and 
with  the  concurrence  of  the  Secretary  of 
Agriculture,  he  may  utilize  lands  and  Inter- 
ests therein  within  a  national  forest  in  the 
State  of  Washington  hereby  authorized  to 
be  transferred  to  the  Secretary,  for  the  pur- 
pose of  exchanging  lands  and  interests  so 
acquired  or  transferred  for  property  within 
the  park. 

"(1)  Effective  upon  acceptance  thereof  by 
the  State  of  Washington  (1)  the  jurisdiction 
which  the  United  States  acquired  over  those 
lands  excluded  from  the  boundaries  of 
Olympic  National  Park  by  subsection  1(a) 
of  this  Act  Is  hereby  retroceded  to  the  State : 
Provided,  That  the  lands  restored  to  the 
Qulleute  Indian  Reservation  shall  be  sub- 
ject to  the  same  State  and  Tribal  jurisdic- 
tion as  all  other  trust  lands  within  said 
Reservation;  and  (2)  there  is  hereby  retro- 
ceded  to  such  State  concurrent  legislative 
Jurisdiction,  as  the  Governor  of  the  State  of 
Washington  and  the  Secretary  shall  deter- 
mine, over  and  within  all  territory  within 
the  boundaries  of  the  park  as  revised  by  this 
Act. 

"(J)  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $13,000,000  for  the 
acquisition  of  lands,  privately  owned  ac- 
quatic  lands,  or  Interests  therein  In  accord- 
ance with  the  provisions  of  this  title.  No 
funds  authorized  to  be  appropriated  pursu- 
ant to  this  title  shall  be  available  prior  to 
October  1,  1977. 

"Sec.  323.  Section  403  of  the  Act  of  Octo- 
ber 26,  1974  (88  Stat.  1447),  is  amended  by 
adding  the  following  new  subsection  (c) : 

""(c)  To  carry  out  the  priority  repairs  as 
determined  by  the  study  performed  in  ac- 
cordance with  subsection  (a)  of  this  section, 


and  to  complete  additional  detailed  studie 
to  accomplish  the  work  so  Identified,  ther 
are  authorized  to  be  appropriated  such  sum 
as  may  be  necessary,  but  not  more  tha 
$2,733,000.  No  funds  authorized  to  be  ap 
propriated  pursuant  to  this  subsection  shai 
be  avaUable  prior  to  October  1,  1977." 

"Sec.  324.  Section  3(b)  of  the  Act  of  Octo 
ber  11,  1974  (88  Stat.  1254;  16  U.S.C.  69 
(b) ) ,  is  amended  by  deleting  "detached,  one 
family  dwelling,"  and  inserting  in  lieu  there 
of  'detached  year-round  one-family  dwellin 
which  serves  as  the  owner's  permanent  plac 
of  abode   at   the   time   of  acquisition,  and 

"Sec.  325.  The  Act  of  December  27.  197 
(88  Stat.  1784)  entitled  'An  Act  to  provld 
for  the  establishment  of  the  Cuyeihoga  Val 
ley  National  Recreation  Area'  is  amende( 
as  follows: 

"(a)  In  subsection  2(8)  strike  out  "Bound 
ary  Map.  Cuyahoga  Valley  National  Recrea 
tlon  Area,  Ohio',  numbered  NRA — CUYA 
20,000-A,  and  dited  December  1974,'  and  in 
sert  In  lieu  thereof  'Boundary  Map,  Cuya 
hoga  Valley  National  Recreation  Area,  Ohio 
numbered  90,000-A.  and  dated  Septembe 
1976,". 

"(b)  In  subsection  6(a)  strike  out  '$34. 
500,000'  and  insert  In  lieu  thereof  '$41, 
100.000". 

"(c)  No  funds  authorized  by  this  sectioi 
In  excess  of  those  sums  previously  authorizei 
by  the  Act  of  December  27,  1974,  shall  b 
available  for  expenditure  before  October  ] 
1977."". 

Mr.  TAYLOR  of  North  Carolina  (dur 
ing  the  reading).  Mr.  Speaker,  I  as; 
unanimous  consent  that  the  amendmen 
be  considered  as  read. 

The  SPEAKER.  Is  there  objection  t 
the  request  of  the  gentleman  from  Nortl 
Carolina? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wiU  repor 
the  next  motion. 

The  Clerk  read  as  follows: 

MOTION  OFFERED  BY   MR.  TAYLOR  OP  NORTH 
CAROLINA 

Mr.  Taylor  of  North  Carolina  moves  tha 
the  House  concur  In  Senate  amendment 
numbered  12  through  20. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  th 
table. 

The  SPEAKER.  The  Clerk  will  repor 
the  next  motion. 

The  Clerk  read  as  follows: 

MOTION  OFFERED  BY  MR.  TAYLOE  OF  NORTH 
CAROLINA 

Mr.  Taylor  of  North  Carolina  moves  tha 
the  House  concur  in  Senate  amendmen 
number  10. 

The  motion  was  agreed  to. 

Mr.  HARRIS.  Mr.  Speaker,  as  th 
sponsor  of  title  I  of  H.R.  14934,  whlcl 
Is  now  H.R.  13713,  to  adjust  boundaries  o 
certain  national  parks  across  the  coun 
try.  I  am  pleased  that  the  House  is  toda: 
taking  action  on  this  important  bill. 

Title  I  is  the  result  of  my  work  am 
that  of  many  dedicated  citizens  in  Princ 
William  County  over  the  last  2  years 
This  legislation  would  preserve  approxl 
mately  1,000  historic  acres  adjacent  t 
the  present  3,000-acre  Manassas  Nations 
Battlefield  Park.  These  properties  are  th 
scene  of  the  first  and  second  battles  o 
Manassas,  both  important  engagement 
of  the  Civil  War.  Just  30  minutes  fror 
the  Nation's  Capital,  the  park  is  an  im 
portant  part  of  our  Nation's  heritage  an( 
this  bill  would  enhance  the  ability  of  th 
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National  Park  Service  to  protect  and 
interpret  the  scene  of  these  historic 
events  for  all  time. 

Most  of  the  acreage  In  this  bill  con- 
sists   of    gently    rolling    farmland    and 
wooded  areas.  The  bill  would  authorize 
the  acquisition  of  title  or  scenic  ease- 
ments on  the  1,000  acres  and  protect  the 
rights  of  owners  of  any  affected  prop- 
erties. My  legislation  is  based  on  volun- 
tary negotiation  with  willing  owners  of 
the    properties.    The    committee   report 
clearly  expresses  Congress  intent  that  for 
the  property  owned  by  Northern  Virginia 
Community  College  and  the  private  prop- 
erty located  immediately  south  of  this 
tract,  easements  are  to  consist  of  no  more 
than   reasonable   height  and   noise  re- 
strictions similar  to   those   which  cur- 
rently exist  through  zoning  of  this  area. 
The  few  residences  now  on  the  proper- 
ties are  compatible  with  the  current  park 
and  in  my  view  would  continue  to  be 
compatible  If  the  Department  of  Interior 
wishes  to  add  these  new  acres. 

The  historical  significance  of  these 
1,000  acres  cannot  be  overemphasized. 

The  old  Stone  Bridge,  still  standing 
Intact,  is  where  Union  troops  made  a 
diversionary  attack  that  began  the  first 
land  battle  of  the  Civil  War. 

A  wooded  area,  with  trees  still  Imbed- 
ded with  Civil  War  shrapnel,  is  where 
the  Second  Battle  of  Manassas  began  In 
1862,  and  where  Gen.  Stonewall  Jackson 
made  his  decision  to  fight.  It  was  the 
war  up  to  August  28,  1862. 

Another  parcel  contains  the  only  sur- 
viving building  of  the  village  of  Grove- 
ton,  the  scene  of  intense  fighting  during 
the  second  battle. 

One  piece  of  land  Is  the  site  of  Portlcl, 
General  Johnston's  headquarters  during 
the  first  battle. 

Mr.  Speaker,  I  am  pleased  to  have  30 
cosponsors  of  this  legislation,  which  In- 
cludes half  of  the  Virginia  delegation  in 
the  House.  National  groups  such  as  the 
Civil  War  Round  Table  Associates  sup- 
port this  endeavor.  Local  support  in- 
cludes, for  example,  the  Prince  William 
Federation  of  Civic  Associations,  the 
Prince  WUllam  League  for  the  Protection 
of  Natural  Resources,  the  Virginia  Divi- 
sion of  the  United  Daughters  of  the  Con- 
federacy and  the  Fairfax  County  Board 
of  Supervisors.  Additionally,  the  two 
local  newspapers  In  the  area— the  Ma- 
nassas Journal  Messenger  and  the  Poto- 
mac News— have  given  their  editorial 
support  to  this  effort. 

This  legislation  Is  an  important  con- 
tribution to  this  Nation,  in  a  year  when 
we  are  commemorating  our  national  her- 
itage. I  know  my  colleagues  will  join  me 
in  preserving  the  priceless,  historical 
lands  that  without  this  bill  will  be  left  to 
"fall  as  they  may."  The  Manassas  Na- 
tional Battlefield  Park  Is  truly  a  unique 
haven  in  a  rapldlv  growing,  bustling 
suburban  area  in  the  Nation's  Capital 
area.  As  a  resident  Uving  near  the  park 
puts  it: 

I  can  speak  as  one  who  has  for  seven  years 
observed  the  solemnity  and  sacred  dignity 
which  attaches  to  the  grounds  and  their 
preservation;  the  stately  cedars  and  the  roll- 
ing plains  are  there  to  be  seen  by  present 
Americans  and  by  untold  millions  of  citizens 
yet  unborn  who  may  come  and  silently  pon- 
der the  significance  of  this  soU. 
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I  commend  my  distinguished  colleague 
from  North  Carolina,  Congressman  Tay- 
lor, for  recognizing  the  need  for  this  bill 
and  working  so  diligently  for  its  enact- 
ment, and  I  commend  my  colleagues  and 
the  community  for  their  help  and  sup- 
port. 

Mr.  BONKER.  Mr.  Speaker,  the  leg- 
islation now  before  us  relating  to  Olym- 
pic National  Park  represents  the  last 
chance  to  protect  and  preserve  the 
finest  remaining  stretch  of  essentially 
imaltered  wilderness  ocean  beach  in  the 
United  States. 

Logging,  residential  construction,  and 
commercial  development  plans  threaten 
this  7  Vi  mUes  of  coastline— including  the 
spectacular  Point  of  Arches  and  Shi  Shi 
Beach — in  Washington  State.  These 
threats  could  become  fact  within  a  mat- 
ter of  months.  The  need  for  action  now 
is  urgent. 

Much  of  the  same  can  be  said  of  a 
companion  feature,  the  acquisition  of  a 
narrow  strip  of  uplands  along  the  east- 
em  and  southern  shores  of  Lake  Ozette 
to  make  complete  the  partial  protec- 
tion that  Olympic  National  Park  now 
affords  this  large  and  beautiful  lowland 
coastal  lake.  Here,  too,  Is  an  opportunity 
that  is  threatened  and  this  is  simply  not 
available  elsewhere. 

No  Olympic  National  Park  legislation 
would  have  developed  this  year  had  not 
the  Governor  of  Washington  State 
brought  together  conservationists  and 
industrial  forest  owTiers  who  recognized 
the  Importance  of  resolving  their  oft- 
confiictlng  views  and  Interests  on  behalf 
of  the  Point  of  Arches  coastline  and  Lake 
Ozette. 

The  spirit  of  this  basic  accord  was  re- 
fined, strengthened  and,  I  believe,  sig- 
nificantly improved  by  the  House  In- 
terior Committee  in  approving  H.R. 
14934.  Special  consideration  was  af- 
forded the  private  individuals  who  own 
property  along  Lake  Ozette.  Most  are 
descendants  of  original  homesteaders  in 
the  Lake  Ozette  area;  the  land  has  been 
in  these  families  for  generations  and  is 
of  great  significance  to  them. 

The  owners  of  Improved,  noncommer- 
cial property  acquired  within  the  pro- 
posed Olympic  National  Park  additions 
would  be  aUowed  a  right  of  use  and  oc- 
cupancy for  25  years  or  the  life  of  the 
owner. 

In  recognition  of  the  special  conditions 
at  Lake  Ozette,  the  noncorporate  own- 
ers of  property  within  the  shoreline  strip 
that  is  to  be  added  to  the  park  may  as 
an  alternative,  retain  title  to  the  prop- 
erty and  undertake  such  improvements 
as  meet  with  the  approval  of  the  Secre- 
tary of  the  Interior  if  they  sell  scenic 
easements  to  the  government.  So  long  as 
an  owner  complies  with  the  provisions  of 
the  scenic  easement  and  with  the  terms 
of  any  permits  for  improvements  issued 
by  the  Secretary,  the  authority  to  ac- 
quire such  property  without  the  con- 
sent of  the  owner  is  suspended. 

Several  of  the  parcels  within  the  pro- 
posed Lake  Ozette  addition  are  now  im- 
proved with  a  small,  generally  unobtru- 
sive detached  single  family  residence  or 
cabin  on  each.  It  is  the  Intent  that  the 
present  or  future  owners  of  any  of  the 
other,  unimproved  parcels— according  to 
the  patterns  and  boundaries  of  owner- 
ship that  existed  on  January  1,  1976 


may  undertake  a  slmUar  Improvement 
on  each  to  the  extent  and  in  the  man- 
ner found  by  the  Secretary  to  be  con- 
sistent with  the  scenic  values  of  Lake 
Ozette  and  with  the  purposes  of  the  park. 
These  important  revisions  were  adopt- 
ed in  specific  response  to  concerns  ex- 
pressed by  the  Lake  Ozette  property 
owners  and  represent  a  major  effort  to 
tailor  the  bill  to  fit  their  unusual  situa- 
tion. 

In  other  area  of  Olympic  National 
Park,  in  Grays  Harbor  County,  provision 
is  also  made  for  resolving  longstand- 
ing questions  regarding  the  future  of 
private  inholdings  along  the  shores  of 
Lake  Quinault  and  the  Qulnault  River. 

These  private  Inholdings  are  synony- 
mous with  controversy  that  has  festered 
for  most  of  the  36  years  that  the  area 
has  been  in  the  park. 

However,  while  the  controversy  has 
persisted,  the  character  of  the  land  in- 
volved has  changed.  Property  has  been 
bought  and  sold.  Timber  has  been  cut. 
Residences  have  been  built.  Commercial 
enterprises  have  been  established.  The 
area,  in  short,  has  lost  whatever  nation- 
al-park-caliber quallUes  that  it  ever 
possessed. 

The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  delete  these 
lands  from  the  park,  but  the  deletion  is 
delayed  until  a  comprehensive  study  of 
the  effects  of  deletion  is  completed  in  2 
years  and  reported  to  the  President  and 
Congress.  At  that  time,  unless  either  the 
House  or  the  Senate  enacts  a  resolution 
of  disapproval  within  90  legislative  days, 
it  is  the  Intent  that  these  private  lands 
and  publicly  owned  and  maintained 
roadways,  encompassing  approximatel" 
:i,168  acres,  shall  be  excluded  from  the 
boundaries  of  Olympic  National  Park. 

The  study  will  provide  a  basis  for  in- 
formed congressional  consideration  of 
any  resolution  of  disapproval. 

The  study  must  be  objective  and  Im- 
partial and  allow  for  broad  and  balanced 
representation  of  all  viewpoints  including 
both  those  of  the  affected  landowners 
and  of  qualified  citizens  who  understand 
both  the  concerns  of  long-range  national 
park  qualities  and  needs  in  succeeding 
generations.  The  objectivity  of  the  study 
would  be  further  enhanced  if  the  Secre- 
tary were  to  contract  for  impartial.  Inde- 
pendent supervision  of  the  study.  Any 
public  hearings  conducted  in  connection 
with  the  study  should  include  a  hearing 
within  Grays  Harbor  County. 

Although  I  recognize  the  necessity  of  a 
middle-ground  approach.  I  personally 
believe  that  these  inholdings  should  be 
deleted  immediately  from  Olympic  Na- 
tional Park.  No  further  purpose  can  be 
served  by  continuing  to  hold  over  resi- 
dents and  property  owners  of  the  area 
the  specter  of  Federal  control  and  ulti- 
mate land  acquisition.  They  should  once 
again  become  direct  recipients  of  local 
services  and  direct  beneficiaries  of  ap- 
propriate land  use  planning  and  zoning 
regulation  by  Grays  Harbor  County.  The 
Grays  Harbor  County  Commissioners  of- 
fered strong  informal  commitments  in 
this  regard,  pledging  to  give  services 
commensurate  with  those  received  by 
other  county  residents  and  to  provide 
planning  and  zoning  administration  that 
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Is  sensitive  to  the  special  esthetic  and 
environmental  characteristics  of  the 
Quinault  Valley. 

The  proposed  coastal  strip  addition  to 
Olympic  National  Park  lies  within  Clal- 
lam County,  and  a  key  stretch  of  this 
coastline — Shi  Shi  Beach  and  its  adja- 
cent uplands — is  now  a  county  park.  This 
park  bears  witness  to  the  strong  local 
recognition  of  the  scenic  and  recreation- 
al values  of  the  area  and  is  a  monument 
to  the  resolve  of  local  and  State  oflBcials 
who  labored  long  and  hard  to  protect 
the  area.  In  the  process,  various  trust 
lands  set  aside  in  perpetuity  for  county 
purposes  were  exchanged  for  the  park 
property. 

Shi  Shi  Beach  is  an  integral  feature  of 
the  coastal  strip  addition  to  Olympic  Na- 
tional Park  and  would  benefit  from  the 
unified  administration  of  the  entire  area 
that  the  proposed  inclusion  in  the  na- 
tional park  would  provide. 

The  proposed  Olympic  National  Park 
additions  are  to  be  acquired  through  pur- 
chase, donation,  exchange  or  transfer. 
The  bill  authorizes  funds  for  acquisition. 
It  also  generates  lands  available  for  ex- 
change purposes  by  providing  for  several 
boundary  adjustments  that  would  re- 
move lands  from  Olympic  National  Park. 
All  of  these  potential  exchange  lands 
are  not  located  so  as  to  be  usable  by 
those  who  will  ultimately  receive  them 
as  the  national  park  acquisition  pro- 
gram proceeds.  Therefore,  it  was  the  in- 
tent during  the  drafting  of  the  original 
Olympic  National  Park  bill  that  the 
Washington  State  Department  of  Na- 
tural Resources,  which  administers  ex- 
tensive lands  on  the  Oijiiiplc  Peninsula, 
would  facilitate  the  exchange  program 
by  accepting  lands  within  the  areas  de- 
leted from  the  park  and  making  avail- 
able lands  of  comparable  value  in  more 
suitable  areas. 

Clallam  County's  Shi  Shi  Beach  should 
be  acquired  through  the  exchange  pro- 
gram. Informal  expressions  of  a  willing- 
ness to  engage  in  an  exchange  of  prop- 
erty of  equal  value  have  come  from  both 
county  commissioners  in  Clallam  County 
and  from  the  State  Department  of  Natu- 
ral Resources.  An  exchange  is  appro- 
priate in  view  of  the  county  trust  lands 
that  were  committed  by  Clallam  County 
in  connection  with  the  formation  of  the 
county  park. 

Another  proposed  Olympic  National 
Park  boundary  adjustment  would  trans- 
fer from  the  park  to  the  Quileute  Indian 
Reservation  some  220  acres  that  include 
First  Beach,  a  popular  recreational  area, 
and  several  units  of  family  housing  con- 
structed by  the  U.S.  Coast  Guard. 

The  Quileute  tribal  council  has  stated 
that  there  is  no  intent  to  close  First 
Beach  to  lawful  use  by  the  public,  that 
there  is  a  commitment  to  a  long-term 
relationship  with  the  Coast  Guard  and 
that  the  Coast  Guard  housing  and  other 
facilities  are  welcome  on  the  reserva- 
tion regardless  of  title  to  the  land. 

A  final  point  deserves  mention.  Several 
individuals  who  own  property  within  the 
proposed  coastal  addition  to  Olympic 
National  Park  have  for  many  years  re- 
tained their  lands  in  a  natural  or  near 
natural  state  with  the  hope  that  the 
property  could  one  day  become  part  of 
Olympic    National    Park.    The    passing 


years  have  made  these  pers<mal  com- 
mitments a  growing  burden  for  some.  I 
understand  that  National  Park  Service 
personnel  in  Washington  State  are  aware 
of  these  situations,  and  I  trust  that  they 
will  be  sensitive  to  them  in  establishing 
the  acquisition  priorities.  All  the  people 
of  the  United  States  are  indebted  to  those 
who  have  displayed  such  foresight  and 
admirable  stewardship  of  the  land. 

Mr.  Speaker,  Olympic  National  Park 
is  characterized  by  the  National  Park 
Service  as  "conceived  in  controversy, 
born  of  compromise,  and  developed 
amidst  constant  conflict." 

Controversy,  compromise,  and  conflict 
are  all  reflected  in  this  bill.  There  was 
controversy  after  its  Inception.  Signifi- 
cant compromise  was  achieved  in 
response  to  the  issues  raised.  And,  most 
importantly  for  the  future,  this  legisla- 
tion embodies  an  opportunity  to  resolve, 
once  and  for  all.  major  conflicts  that 
have  been  aissociated  with  Olympic  Na- 
tional Park  during  its  38-year  history. 

There  will  be  added  to  the  park  the 
last  natural  features  worthy  of  inclusion, 
thus  making  the  park  complete  without 
exceeding  the  acreage  limitation  set  in 
1938.  Any  future  growth  in  the  park  will 
occur  only  through  congressional  action. 
This  bill  sets  into  motion  a  resolution  of 
the  problems  posed  by  the  private  in- 
holdings north  of  Lake  Quinault.  And 
this  bill  accomplishes  other  boundary 
adjustments  that  will  significantly  im- 
prove  park   administration. 

The  result  is  a  compromise  that  was' 
possible  only  through  the  involvement 
of  many  pai-ticipants  in  the  legislative 
process.  All  are  not  fully  satisfied  with 
the  final  result,  but  I  am  convinced  that 
their  efforts  have  helped  produce  a  bet- 
ter bill,  one  that  reduces  conflicts  to  a 
minimum. 

I  urge  passage  of  these  Olympic  Na- 
tional Park  provisions. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  motion  to  reconsider  the  various  mo- 
tions was  laid  on  the  table. 


PROVIDING  FOR  ESTABLISHMENT 
OF  INDIANA  DUNES  NATIONAL 
LAKESHORE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
fH.R.  11455)  to  amend  the  act  establish- 
ing the  Indiana  Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of 
the  lakeshore,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  the  Act  entitled  'An  Act 
to  provide  for  the  establishment  of  the  In- 
diana Dunes  National  Lakeshore,  and  for 
other  purposes",  approved  November  5,  1966 
(80  Stat.  1309),  as  amended  (16  V.S.C.  460u). 
is  further  amended  as  follows: 

( 1 )  The  last  sentence  of  the  first  section 
of  such  Act  Is  amended  by  striking  out  **  'A 
Proposed  Indiana  Dunes  National  Lakeshore'. 
dated  September  1966.  and  bearing  the 
number  'LNPNE-IOOS-ID'  "  and  inserting  in 
lieu  thereof  "  'Boundary  Map,  Indiana  Dunes 


National  Lakeshore'.  dated   September   1 
and  bearing  the  number  '626-91007'  ". 

(2)  Section  3  of  such  Act  is  aonended 
inserting  the  following  at  the  end  of 
first  sentence:  "By  no  later  than  Octobe 
1977,  the  Secretary  shall  publish  in  the  F 
eral  Register  a  detailed  description  of 
boundaries  of  the  lakeshore  and  shall  fi 
time  to  time  so  publish  any  addltio 
boundary   changes  as  may  occur.". 

(3)  (a)  Subsection  4(a)  of  such  Act  Is 
pealed,  subsection  (4)(b)  is  redesignated 
section  4,  and  the  following  sentence 
added  to  new  section  4:  "All  rights  of 
and  occupancy  shall  be  subject  to  such  tei 
and  conditions  as  the  Secretary  deems 
proprlate  to  assure  the  use  of  such  pr 
erty  In  accordance  with  the  purposes  of  t 
Act.". 

(b)  The  first  sentence  of  section  4  of  st 
Act  Is  amended  by  Inserting  immediately 
ter  "was  begun  before  "  the  following:  "P 
ruary  1,  1973.  or.  In  the  case  of  Impro 
property  located  within  the  boundaries 
llneat«d  on  a  map  identified  as  'A  Propo 
Indiana  Dunes  National  Lakeshore'.  da 
September  1966.  and  bearing  the  num 
•LNPNE-1008-ID'.  which  map  Is  on  file  t 
available  for  public  Inspection  In  the  < 
fice  of  the  Director  of  the  National  Pi 
Service,  Department  of  the  Interior,  befoi 

(4)  (a)  Section  6(a)  of  such  Act  Is  amen< 
by  revising  the  first  sentence  thereof  to  n 
as  follows:  "Except  for  owners  of  prope 
within  the  area  on  the  map  referred  to 
the  first  section  of  this  Act  as  area  II-B,  t 
owner  or  owners,  having  attained  the  age 
majority,  of  improved  property  on  the  d 
of  its  acquisition  by  the  Secretary  may,  a 
condition  to  such  acquisition,  retain  1 
rights  of  use  and  occupancy  of  the  Improi 
property  for  noncommercial  residential  pi 
poses  for  a  term  of  twenty  years,  or  for  sv 
lesser  term  as  the  owner  or  owners  may  eli 
at  the  time  of  acquisition  by  the  Secretar 

(b)  Section  6(b)  of  such  Act  Is  amended 
read  as  follows : 

"(b)  Upon  his  determination  that  1 
property,  or  any  portion  thereof,  has  ceai 
to  be  us.ed  In  accordance  with  the  applical 
terms  and  conditions,  the  Secretary  may  t< 
mlnate  a  right  of  use  and  occupancy.  Nc 
payment  of  property  taxes,  validly  assess< 
on  any  retained  right  of  use  and  occupar 
shall  also  be  grounds  for  termination  of  su 
right  by  the  Secretary.  In  the  event  the  S« 
retary  terminates  a  right  of  use  and  occ 
pancy  under  this  subsection  he  shall  pay 
the  owners  of  the  retained  right  so  tern 
nated  an  amount  equal  to  the  fair  marli 
value  of  the  portion  of  said  right  which  i 
mained  unexpired  on  the  date  of  termln 
lion.  With  respect  to  any  right  of  use  a; 
ocupancy  In  existence  on  the  effective  date 
this  sentence,  standards  for  retention  of  sui 
rights  in  effect  at  the  time  such  rights  we 
reserved  shall  constitute  the  terms  and  co 
dltlons  referred  to  In  section  4.". 

(5)    Section  8(b)    of  such  Act  Is  amend 

(a)  by  striking  out  "seven  members"  and  I: 
serting  In  lieu  thereof  "eleven  members",  ai 

(b)  by  striking  out  "and"  Immediately  aft 
"State  of  Indiana:",  and  (c)  by  striking  o 
"Portage."  immediately  after  "Dune  Acres 
and  (d)  by  Inserting  Immediately  aft 
"designated  by  the  Secretary"  the  foUowlm 
",  (7)  one  member  who  Is  a  year-round  res 
dent  of  the  city  of  Gary  to  be  appointed  fro 
recommendations  made  by  the  mayor  of  su( 
city;  (8)  one  member  to  be  appointed  fro 
recommendations  made  by  a  regional  plaj 
nlng  agency  established  under  the  authori 
of  the  laws  of  the  State  of  Indiana  and  con 
posed  of  representatives  of  local  and  coun 
governments  in  northwestern  Indiana;  (J 
one  member  who  Is  a  year-round  resident  i 
the  city  of  Portage  to  be  appointed  fro 
recommendations  made  by  the  mayor  of  sue 
city;  and  (10)  one  member  who  holds 
reservation  of  use  and  occupancy  and  Is 
year-round  resident  within  the  lakeshore  1 
be  designated  by  the  Secretary.". 
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(6)  Section  8  of  such  Act  Is  further 
amended  by  Inserting  the  following  new  sub- 
section (f )  : 

"(f)  The  Advisory  Commission  Is  author- 
ized to  assist  with  the  Identification  of  eco- 
nomically and  environmentally  acceptable 
areas,  outside  of  the  t>oundaries  of  the  lake- 
shore,  for  the  handling  and  disposal  of  In- 
dustrial solid  wastes  produced  by  the  coal- 
flred  powerplant  In  Porter  County,  Indiana, 
section  21,  township  37  north,  range  6  west.". 

(7)  Section  10  of  such  Act  is  amended  to 
read  as  follows:  "The  Secretary  may  not  ex- 
pend more  than  $60,812,100  from  the  Land 
and  Water  Conservation  Fund  for  the  ac- 
quisition of  lands  and  Interests  in  lands  nor 
more  than  $8,500,000  for  development.  By 
October  1,  1979,  the  Secretary  shall  develop 
and  transmit  to  the  Committees  on  Interior 
and  Insular  Affairs  of  the  United  States  Con- 
gress a  general  management  plan  detailing 
the  development  of  the  national  lakeshore 
consistent  with  the  preservation  objectives 
of  this  Act,  indicating: 

"(1)  the  facilities  needed  to  accommodate 
the  health,  safety,  and  recreation  needs  of 
the  visiting  public; 

"(2)  the  location  and  estimated  costs  of  all 
facilities,  together  with  a  review  of  the  con- 
sistency of  the  master  plan  with  State,  area- 
wide,  and  local  governmental  development 
plans; 

"(3)  the  projected  need  for  any  additional 
facilities  within  the  national  lakeshore;  and 
"(4)  specific  opportunities  for  citizen  par- 
ticipation in  the  planning  and  development 
of  proposed  facilities  and  in  the  Implementa- 
tion of  the  general  management  plan  gen- 
erally.". 

(8)  Such  Act  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"Sec.  11.  Nothing  in  this  Act  shall  diminish 
any  existing  (as  of  March  1,  1975)  rights-of- 
way  or  easements  which  are  necessary  for 
high  voltage  electrical  transmission,  pipe- 
lines, water  mains,  or  line-haul  railroad  op- 
erations and  maintenance. 

"Sec.  12.  (a)  Nothing  in  the  Act  shall  be 
construed  as  prohibiting  any  otherwise  legal 
cooling,  process,  or  surface  drainage  into  the 
part  of  the  Little  Calumet  River  located 
within  the  lakeshore:  Provided,  That  this 
subsection  shall  not  affect  nor  in  any  way 
limit  the  Secretary's  authority  and  respon- 
sibility to  protect  park  resources. 

"(b)  The  authorization  of  lands  to  be 
added  to  the  lakeshore  by  the  Ninety-fourth 
Congress  and  the  administration  of  such 
lands  as  part  of  the  lakeshore  shall  in  and 
of  itself  in  no  way  operate  to  render  more 
restrictive  the  application  of  Federal,  State, 
or  local  air  and  water  pollution  standards  to 
the  uses  of  property  outside  the  boundaries 
of  the  lakeshore,  nor  shall  it  be  construed 
to  augment  the  control  of  water  and  air 
pollution  sources  in  the  State  of  Indiana  be- 
yond that  required  pursuant  to  applicable 
Federal,   State,   or  local  law. 

"Sec  13,  The  Secretary  shall  acquire  the 
area  on  the  map  referred  to  in  the  first  sec- 
tion of  this  Act  as  area  III-B  within  two 
years  from  the  effective  date  of  this  section 
only  If  such  area  can  be  acquired  for  not 
more  than  $800,000,  exclusive  of  administra- 
tive costs  of  acquisition,  as  adjusted  by  the 
Consumer  Price  Index:  Provided.  That  the 
Secretary  may  not  acquire  such  area  by  any 
means  after  two  years  from  the  effective  date 
of  this  section. 

"Sec.  14.  The  Secretary  may  acquire  that 
portion  of  area  I-C  which  Is  shaded  on  the 
map  referred  to  In  the  first  section  of  this 
Act  only  with  the  consent  of  the  owner  un- 
less the  present  owner  attempts  to  sell  or 
otherwise  dispose  of  such  area. 

"Sec.  15.  Within  one  year  after  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary shall  submit,  In  writing,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
to  the  Committees  on  Appropriations  of  the 
United  SUtes  Congress  a  detailed  plan  which 
shall  Indicate — 

"(1)    the  lands  which  be  has  previously 


acquired  by  purchase,  donation,  exchange, 
or  transfer  for  administration  for  the  pur- 
pose of  the  lakeshore:  and 

"(2)  the  annual  acquisition  program  (In- 
cluding the  level  of  funding)  which  he  rec- 
ommends for  the  ensuing  five  fiscal  years. 
"Sec.  16.  The  Secretary  may  acquire  only 
such  interest  in  the  right-of-way  designated 
"Crossing  A"  on  map  numbered  626-91007  as 
he  determines  to  be  necessary  to  assure  pub- 
lic access  to  the  banks  of  the  Little  Calumet 
River  within  fifty  feet  north  and  south  of 
the  centerllne  of  said  river. 

"Sec.  17.  The  Secretary  shall  enter  into  a 
cooperative  agreement  with  the  landowner 
cf  those  lands  north  of  the  Little  CMumet 
River  between  the  Penn  Central  Railroad 
bridge  within  area  n-E  and  'Crossing  A' 
within  area  IV-C.  Such  agreement  shall  pro- 
vide that  any  roadway  constructed  by  the 
landowner  south  of  United  States  Route  12 
within  such  vicinity  shall  include  grading, 
landscaping,  and  plantings  of  vegetation  de- 
signed to  prevent  soil  erosion  and  to  mini- 
mize the  aural  and  visual  Impacts  of  said 
construction,  and  of  traffic  on  such  road- 
way, as  perceived  from  the  Little  Calumet 
River. 

"Sec.  18.  (a)  The  Secretary  may  not  ac- 
quire such  lands  within  the  western  section 
of  area  I-E.  as  designated  on  map  numbered 
626-91007,  which  have  been  used  for  solid 
waste  disposal  until  he  has  received  a  com- 
mitment, in  accordance  with  a  plan  accept- 
able to  him,  to  reclaim  such  lands  at  no 
expense  to  the  Federal  Government. 

"(b)  With  respect  to  the  property  Identi- 
fied as  area  I-E  on  map  numbered  626-91007, 
the  Secretary  may  enter  into  a  cor-oerative 
agreement  whereby  the  State  of  Indiana  or 
any  political  subdivision  thereof  may  under- 
take to  develop,  manage,  and  Interpret  such 
area  In  a  manner  consistent  with  the  pur- 
poses of  this  Act. 

"Sec   19.  By  July  1,   1977,  the  Secretary 
shall  prepare  and  transmit  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  on  the 
United  States  Congress  a  study  of  areas  m-A, 
m-C.  and  II-A,  as  designed  on  map  num- 
bered 626-91007.  The  Secretary  shall  make 
reasonable  provision  for  the  timely  partic- 
ipation of  the  State  of  Indiana,  local  public 
ofBclals.   affected   property  owners,   and   the 
general   public    in    the   formulation    of   said 
study,   including,    but    not   limited    to.    the 
opportunity  to  testify  at  a  public  hearing. 
The  record  of  such  hearing  shall  accompany 
said  study.  With  respect  to  areas  III-A  and 
III-C.  the  study  shall   (a)    address  the  de- 
sirability of  acquisition  of  any  or  all  of  the 
area  from  the  standpoint  of  resource  man- 
agement,    protection,     and     public     access; 
(b)    develop  alternatives  for  the  control  of 
beach  erosion  if  desirable,  including  recom- 
mendations, if  control  is  necessary,  of  assess- 
ing the  costs  of  such  control  against  those 
agencies  responsible   for  such   erosion;    (c) 
consider  and  propose  options  to  guarantee 
public    access    to    and    use    of    the    beach 
area.    Including    the    location    of    necessary 
facilities    for    transportation,    health,    and 
safety;   (d)   detail  the  recreational  potential 
of  the  area  and  all  available  alternatives  for 
achieving  such  potential;   (e)  review  the  en- 
vironmental impact  upon  the  lakeshore  re- 
sulting from  the  potential  development  and 
Improvement  of  said  areas;   and   (1)    assess 
the    cost    to    the    United    States    from    both 
the  acquisition  of  said  areas  together  with 
the  potential  savings  from  the  retention  of 
rights  of  use  and  occupancy  and  from  the 
retention  of  the  boundaries  of  the  lakeshore. 
as  designated  on  map  numbered  626-91007i 
Including  the  costs  of  additional  adminis- 
trative   responsibilities    necessary    for    the 
management  of  the  lakeshore.  including  the 
maintenance  of  public  services  in  the  town 
of  Beverly  Shores.  Indiana.  With  respect  to 
area    II-A.    the    Secretary    shall    study    and 
report  concerning  the  following  objectives: 
(a)    preservation   of   the   remaining   dunes, 
wetlands,  native  vegetation,  and  animal  life 
within  the  area;  (b)  preservation  and  restor- 
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ation  of  the  watersheds  of  Cowles  Bog  and  Its 
associated  wetlands;  (c)  appropriate  public 
access  to  and  use  of  lands  within  the  area; 
(d)  protection  of  the  area  and  the  adjacent 
lakeshore  from  degradation  caused  by  all 
forms  of  construction,  pollution,  or  other 
adverse  Impacts  including,  but  not  limited 
to,  the  discharge  of  wastes  and  any  excessive 
subsurface  migration  of  water,  and  (e)  the 
economic  consequences  to  the  utility  and  its 
customers  of  acquisition  of  such  area. 

"Sec  20.  After  notifying  the  Committees 
on  Interior  and  Insular  Affairs  of  the  United 
States  Congress.  In  writing,  of  his  intentions 
to  do  so  and  of  the  reasons  therefor,  the 
Secretary  may,  if  he  finds  that  such  lands 
would  make  a  significant  contribution  to  the 
purposes  for  which  the  lakeshore  was  estab- 
lished, accept  title  to  any  lands,  or  Interests 
In  lands,  located  outside  the  present  bounda- 
ries of  the  lakeshore  but  contiguous  thereto 
or  to  lands  acquired  under  this  section,  such 
lands  the  State  of  Indiana  or  its  political 
subdivisions  may  acquire  and  offer  to  donate 
to  the  United  States  or  which  any  private 
person,  organization,  or  public  or  private 
corporation  may  offer  to  donate  to  the  United 
States  and  he  shall  administer  such  lands 
as  a  part  of  the  lakeshore  after  publishing 
notice  to  that  effect  In  the  Federal  Register.". 

(9)  Section  5  of  such  Act  U  hereby  re- 
pealed, and  the  succeeding  sections  are  re- 
designated accordingly. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  ask  the 
gentleman  from  North  Carolina  what  the 
Senate  amendment  is.  basically. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  H.R.  11455  was  passed  by  this 
body  in  February  of  this  year.  Our  bill 
included  an  addition  of  some  4,400  acres 
to  this  national  lakeshore  which  is  lo- 
cated on  the  southeastern  shore  of  Lake 
Michigan.  Since  that  time,  the  Senate 
has  amended  this  legislation  and  on  last 
Friday.  September  24.  passed  the 
amended  measure,  thus  clearing  it  for 
further  consideration  by  the  House. 

The  bill  in  its  present  form  would  add 
some  3,600  acres  to  the  national  lake- 
shore.  While  the  Senate  bill  is  not  as 
strong  as  the  measure  passed  by  the 
House,  I  believe  it  still  ofifers  us  a  good 
opportunity  for  a  responsible  expansion 
of  this  important  area  of  the  national 
park  system.  I  might  point  out  that,  in  its 
amended  form,  the  bill  authorizes  only 
about  half  the  expense  of  the  original 
House-passed  measure.  The  main  differ- 
ence is  the  deletion  by  the  Senate  of 
the  Beverly  Shores  area,  an  extremely 
expensive  parcel  of  land.  Under  the  terms 
of  the  Senate  bill,  an  additional  study  of 
Beverly  Shores  would  be  made  so  that  we 
might  consider  some  disposition  of  this 
area  in  some  future  Congress. 

Mr.  Speaker,  acceptance  today  of  the 
Senate-passed  measure  would  mean  that 
we  are  able  to  secure  the  protection  of  a 
major  portion  of  those  lands  included  in 
the  House  bill.  The  total  cost  of  this 
measure  is  now  some  $23.5  million  as  op- 
posed to  the  $53.5  million  included  in  the 
original  House-passed  measure. 

GENERAL   LEAVE 

Mr.  SEBELIUS.  Mr.  Speaker.  I  ask  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
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marks  on  the  subject  before  us  at  the 
present  time. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

Tliere  was  no  objection. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  question? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Myers). 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  it  is  my  understanding 
that  when  this  bill  first  came  up  we  were 
adding  some  units  in  this  particular  area 
that  were  not  contiguous  and  that  were 
not  joining  each  other.  We  had  several 
parcels  that  were  far  removed  from  the 
main  body  of  the  lakeshore. 

Is  this  the  case  today?  Are  there  still 
different  parcels  that  are  not  contigu- 
ous to  eacli  other? 

Mr.  SEBELIUS.  I  would  say  to  the 
gentleman,  so  far  as  the  House's  part  is 
concerned,  the  Blue  Heron  unit  is  still  in 
there,  the  same  as  it  was  when  it  left  the 
House.  It  is  noncontiguous.  The  most  sig- 
nificant change  by  the  Senate  is  that  the 
community  of  Beverly  Sliores  has  been 
taken  out.  A  study  is  provided  for  to  de- 
termine whether  Beverly  Sliores  should 
be  included  at  a  later  time. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  yield  further,  are  tliere  still  dif- 
ferent parcels  which  are  not  contiguous 
to  each  other? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina  (Mr.  Taylor)  . 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  would  say  there  are  some  par- 
cels that  are  not  attached  to  the  balance 
of  the  lakeshore.  The  Hoo=ier  Prairie  is 
the  main  one.  It  has  been  declared  a  Na- 
tional Natural  Landmark.  The  State  of 
Indiana  has  appropriated  money  to  pay 
for  one-half  the  cost  of  Hoosier  Prairie. 
Many  people  believe  that  is  one  of  the 
finest  areas  in  the  proposal,  and  the  State 
of  Indiana  is  bearing  one-half  of  the  cost 
of  it. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  yield  further.  Hoosier  Prairie  is 
quite  a  historic  area  and  a  colorful  area. 
I  had  strong  objections  originally  because 
the  park  was  not  going  to  be  a  national 
park  in  the  sense  that  many  of  us  ex- 
pected it  to  be  because  it  was  in  little 
parcels  over  eight  different  areas. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  would 
say  it  is  almost  all  contiguous  now.  I  am 
unhappy  about  some  of  the  changes 
made,  but  I  think  this  bill  represents  a 
good  effort  toward  revolving  most  of  the 
problems  here,  so  that  we  will  not  have 
these  major  i.ssues  coming  back  to  us 
year  after  year  after  year. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina  (Mr.  Taylor)  . 
Mr.    TAYLOR    of    North    Carolina.    I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  national  lakeshore 
already  has  one  detached  unit.  It,  like 
Hoosier  Prairie,  has  been  declared  a  na- 
tional landmark.  It  is  probable  that  the 
National  Park  Service  will  want  to  enter 
into  an  agreement  with  the  State  to 
operate  Hoosier  Prairie.  It  is  a  different- 


type  unit  from  the  others,  but  it  is  a  very 
valuable  unit. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  response. 

,Mr.  SEBELIUS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

Mr.  RUPPE.  Mr.  Speaker.  I,  very  re- 
luctantly, support  the  House  action  to 
accept  the  Senate  amendments  to  the 
House  bill  on  Indiana  Dunes.  I  am  very 
much  in  favor  of  enactment  of  a  bill  to 
adequately  protect  and  expand  the  In- 
diana Dunes  National  Lakeshore.  How- 
ever, the  Senate  bill  is  considerably  less 
protective  and  is  much  weaker  than  the 
House  bill  in  many  respects.  I  shall  ac- 
cept the  Senate  version  today  only  be- 
cause I  feel  that  the  extremely  short 
time  left  in  this  session  would  not  per- 
mit us  to  make  the  strengthening 
amendments  needed,  and  allow  the  Sen- 
ate time  to  consider  them  before  Con- 
gress adjourns.  That  is  to  say  a  half  a 
loaf  is  better  than  nothing. 

But  if  time  permitted,  there  are  sev- 
eral areas  of  the  Senate  version  of  the 
bill  which  I  would  desire  the  House  to 
take  exception  to,  and  amend  into  a 
much  better  form.  For  that  reason, 
should  the  House  act  today  to  accept  the 
Senate  text,  and  should  this  legislation 
be  enacted  this  year,  I  feel  it  is  impera- 
tive that  the  subcommittee  review  these 
remaining  problem  areas  early  next  year, 
and  reconsider  the  advisability  of  further 
amendatory  legislation.  Since  the  Senate 
bill  provides  for  studies  of  remaining 
problem  areas  to  come  back  to  the  com- 
mittees within  a  short  time,  that  event 
should  be  the  catalyst  for  us  to  closely 
review  the  entire  Indiana  Dunes  situa- 
tion, to  consider  final  perfecting  legisla- 
tion for  the  entire  lakeshore — once  and 
for  all. 

The  job  will  not  be  responsibly  com- 
pleted by  the  Congress  until  that  action 
occurs,  nor  will  the  cloud  on  the  future 
disposition  of  adjacent  property  owners 
be  removed  until  we  so  act. 

My  specific  dissatisfactions  with  the 
Senate  bill  are  as  follows : 

First.  NIPSCO  Greenbelt— Unit  H-A. 
The  Senate  version  is  so  weak  as  to  be 
nearly  totally  ineffective  and  moaningless 
for  protecting  this  area,  compared  to 
the  House  version.  The  Senate  approach 
leaves  the  parcel  outside  the  boundaries 
of  the  lakeshore  and,  therefore,  totally 
unprotected.  The  area  and  problem  asso- 
ciated with  it  is  to  be  studied  for  6 
months.  Anything  can  happen  on  this 
land,  and  the  National  Park  Sei-vice  is 
virtually  powerless  to  stop  it.  The  study 
is  a  good  idea,  but  its  time  frame  is  so 
short  that  I  doubt  a  thorough  study,  sci- 
entific testing,  and  public  hearings  can 
all  be  accomplished  in  a  respectable  and 
professional  manner.  The  House  version 
put  most  of  the  parcel  within  the  lake- 
shore  boundary,  provided  for  a  no-cost 
donation  by  the  owner  of  a  protective 
easement,  provided  for  the  owner's  re- 
sponsibility to  prevent  and/or  correct 
any  pollution  coming  into  the  lakeshore 
and  Unit  II-A  itself  from  any  source, 
and  backed  all  of  this  up  with  the  power 
of  condemnation  over  the  entire  maxi- 
mum boundaries  of  Unit  H-A.  should 
any  of  these  protective  provisions  fail  to 
hold  up. 

Second.  Crescent  Dunes — Unit  III-B. 


The  Senate  requires  acquisition  of  th 
parcel  in  no  less  than  2  years  at  a  coi 
of  not  to  exceed  $800,000.  Should  thoj 
stipulations  fail  to  be  met.  it  is  all  ove 
This  appears  ironic,  in  that  the  appraise 
value  of  the  parcel  is  known  to  excee 
that  dollar  limitation  by  a  considerabl 
amount,  and  moreover  the  owner  has  m 
dicated  a  strong  indifference  to  partin 
with  this  entire  parcel.  If  a  less  than  fe 
acquisition  could  be  negotiated,  some 
thing  may  be  possible,  but  I  even  dout 
that  would  be  acceptable  to  the  owne 
for  the  entire  parcel. 

Third.  Beverly  Shores — Unit  Ill-y! 
The  Senate  leaves  this  area  out  and  pre 
vides  for  a  study  as  to  its  propriety  c 
possible  later  inclusion.  This  reduces  th 
cost  of  the  bill  by  nearly  $23  million.  Th 
House  included  this  area  in  the  lake 
shore,  at  that  cost.  This  decision  is 
value  judgment,  and  I  cannot  quarn 
with  the  Senate's  position,  although  : 
leaves  another  unresolved  issue  to  be  re 
considered  again  next  year  by  the  Con 
gress.  To  be  responsible  to  the  land 
owners  here,  the  Congress  should,  afte 
receipt  of  the  study  results  next  yeai 
take  affirmative  and  final  action  on 
way  or  another  so  that  these  landowner 
will  have  the  cloud  finally  removed  a 
to  the  future  disposition  of  their  prop 
erty. 

Fourth.  Miller  Lagoon  and  Woods- 
Unit  I-E.  The  Senate  provides  that  n 
property  in  this  area  shall  be  acquire( 
which  has  been  used  for  solid  waste  dis 
posal  unless  the  Secretary  has  received  i 
commitment,  by  some  other  party,  to  re 
claim  such  land  at  no  cost  to  the  Federa 
Government  and  act  in  accordance  witl 
a  plan  acceptable  to  the  Secretary-.  I 
would  seem  that  the  intent  was  to  assur( 
no  acquisition  of  waste-laden  land,  ye 
only  a  commitment  to  clean  it  up — no 
actual  cleanup  itself— is  all  that  is  neces' 
sary  before  the  Secretary  may  begin  ac- 
quisition. This  appears  somewhat  ques' 
tionable  as  an  approach. 

The  Senate  also  provides  that  the  Sec< 
retary,  by  cooperative  agreement,  maj 
permit  some  other  entity  to  manage,  de- 
velop, and  protect  this  parcel.  As  far  a: 
impressive  major  sand  dunes  are  con- 
cerned, this  area  appeared  to  me  to  b< 
the  most  meritorious  parcel  of  all  thosf 
proposed  for  addition  to  the  lakeshore 
For  reasons  of  the  maximum  protectior 
of  the  dunes  resource,  I  fail  to  see  "'hj 
the  National  Park  Service  should  abdi- 
cate the  protection  and  management  oj 
this  parcel  to  anyone.  I  would  hope  and 
expect  that  any  consideration  of  such 
action  would  be  approached  very  cau- 
tiously. Earlier  consideration  of  a  boat 
harbor  and  marina  development  here 
should,  if  reconsidered,  assure  that  nc 
adverse  impact  on  this  magnificent  sand 
dune  resource  would  result. 

Mr.  Speaker.  I  particularly  wanted  tc 
make  these  points  for  the  record,  to  in- 
dicate that  in  my  judgment,  this  bill 
we  are  reconsidering  at  the  moment  is 
far  from  ideal.  But  time  for  action  giving 
us  no  real  alternative  except  for  this  bill 
or  no  bill,  the  choice  obviously  means 
that  this  bill  is  better  than  nothing. 

It  is  mv  hope  and  expectation,  how- 
ever, that  by  about  next  year  at  this  time, 
we  should  be  taking  some  further  and 
final  legislative  steps  to  finalize  the  In- 
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diana  Dunes  National  Lakeshore  issue — 
hopefully,  once  and  for  all. 

Mr.  ROUSH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  11455.  a  bill  to  expand  the 
Indiana  IXines  National  Lakeshore.  The 
bill  has  pEissed  the  House,  and  has  now 
been  returned  from  the  other  body  with 
certain  amendments.  The  bill  has  been 
reduced  in  size  and  study  provisions  re- 
place acquisitions  in  three  sections. 

I  was  the  author  of  the  original  Indiana 
Dunes  National  Lakeshore  legislation 
which  became  law  in  1966.  My  interest  in 
this  legislation,  then,  is  certainly  colored 
by  the  fact  that  I  spent  several  years  at 
that  time  trying  to  secure  passage  of  a 
bill  preserving  some  of  the  valuable  dunes 
which  were  being  lost.  The  Representa- 
tive from  that  area  would  not  sponsor 
such  legislation.  The  1966  bill  did  not 
include  all  the  areas  needed;  the  passage 
of  time  indicated  new  ones  that  requested 
addition  as  buffers. 

Since  1971  I  have  been  sponsoring  leg- 
islation to  add  just  over  5,000  acres  to 
the  national  lakeshore.  Until  the  94th 
Congress  the  incumbent  Congressman 
opposed  any  additions.  I  am  happy  to 
have  been  able  to  cooperate  with  Con- 
gressman Floyd  Fithian  who  in  the  94th 
Congress  represented  the  Second  Con- 
gressional District,  wherein  lie  many  of 
the  additional  acres  proposed.  He  has 
carried  forward  this  "save  the  Dunes"  ef- 
fort with  persistence  and  energetic  dedi- 
cation. 

Personally  I  would  have  liked  addi- 
tional acreage.  However,  I  am  pleased 
that  both  bodies  have  now  acted  on  the 
legislation  and  I  am  anxious  that  the 
House  finish  the  job  today  by  approving 
this  bill.  Every  delay  is  costly  to  the  pres- 
ervation of  the  environment  this  bill 
promises.  I  therefore  give  this  bill  my 
enthusiastic  support. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  opposed 
this  bill — when  it  was  on  the  floor  earlier 
this  year. 

I  did  so  for  a  number  of  reasons. 
The  price  tag  was  $53.3  mUlion— 50 
times  more  than  the  administration  re- 
quested— and  $32  million  more  than  the 
Congress  authorized  for  the  creation 
of  the  original  Indiana  Dunes  National 
Lakeshore. 

I  did  not  agree  with  the  proposed  ac- 
quisition of  Beverly  Shores,  a  fully  in- 
corporated town  of  some  633  acres. 

This  acquisition  would  have  been  ex- 
tremely expensive,  some  $23  million  of 
the  bill,  and  moreover  would  have  put  the 
National  Park  Service  in  the  business  of 
administering  a  town  and  providing  all 
the  essential  services,  something  it  has 
never  done  before. 

I  Objected  to  the  inclusion  of  several 
noncontiguous  areas  in  the  package. 

Some  were  as  much  as  9  miles  away 
from  the  lakeshore  and  completely  cut 
off  by  a  railroad  and  highway. 

I  still  have  serious  reservations  about 
the  bUI. 


However,  because  of  the  deletion  of 
Beverly  Shores,  and  because  of  the  much 
more  reasonable  cost,  I  am  not  going 
to  oppose  adoption  of  the  Senate  amend- 
ments. 

I  just  hope  that  this  is  the  end  of  Indi- 
ana Dunes  legislation  and  that  this  body 
is  not  called  upon  to  consider  more  addi- 
tions to  the  lakeshore  sometime  in  the 
future. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 


But  It  is  more  palatable  now  than 
when  we  passed  it. 

The  Senate,  in  its  wisdom,  has  de- 
leted the  Beverly  Shores  acquisition. 

As  a  result  of  this  action,  the  authori- 
zation has  been  cut  by  more  than  half. 

Unfortimately,  the  Senate  did  not  take 
care  of  the  problem  of  the  noncontiguous 
areas. 


AUTHORIZING  THE  ESTABLISH- 
MENT OF  THE  CONGAREE  SWAMP 
NATIONAL  MONUMENT  IN  THE 
STATE  OF  SOUTH  CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  ;^)eaker's  table  the  bUl  (H.R. 
11891)  to  authorize  the  establishment  of 
the  Congaree  Swamp  National  Monu- 
ment in  the  State  of  South  Carolina,  and 
for  other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows : 

Page  4.  strike  out  lines  3  to  8,  Inclusive  and 
Insert : 

Sbc.  5.  (a)  The  Secretary  may  not  expend 
more  than  »35,500.000  from  the  Land  and 
Water  Conservation  Fund  for  land  acquisi- 
tion nor  more  than  $500,000  for  the  develop- 
ment of  essential  facilities. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  just  ask  the 
gentleman  from  North  Carolina  (Mr. 
Taylor)  to  explain  the  nature  of  the 
Senate  amendment. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  Yes.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  the  bill  was  passed  by  the 
House,  and  it  was  passed  by  the  Senate 
with  no  alteration  of  its  intent.  The  only 
amendment  which  was  made  was  a  re- 
wording of  the  limitation  on  spending 
authorized  for  land  acquisition.  This  is 
simply  a  technical  change  which  the 
Senate  Interior  and  Budget  Committees 
have  suggested  as  being  an  Improvement. 
It  would  permit  the  Interior  Department 
to  request  permission  to  reprogram  some 
funds  for  this  project,  if  necessary.  But, 
the  authorization  limit  remains  the  same. 
Mr.  Speaker,  the  House-passed  bill  did 
not  authorize  any  spending  until  fiscal 
year  1978.  The  bill  as  passed  by  the  Sen- 
ate contains  language  that,  in  the  case 
of  an  emergency,  would  permit  the  Sec- 
retary of  the  Interior  to  request  the 
Committees  on  Appropriations  to  permit 
some  money  that  had  been  appropriated 
for  some  other  park  purposes  to  be  used 
to  buy  a  tract  of  land  that  might  other- 
wise be  damaged  or  destroyed.  The  prob- 
lem is  that  timber  harvesting  is  going 
on  in  the  swamp,  and  some  of  the  finest 
timber  and  finest  trees  in  the  Nation  are 
located  there. 
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There  are  probably  more  champion 
trees  there  than  in  any  other  place  in  the 
Nation.  Some  of  these  trees  are  State 
champions,  some  are  national  cham- 
pions. We  do  not  want  these  record  trees 
cut,  and  we  do  not  want  trees  around 
them  cut.  In  case  it  should  later  appear 
necessary  to  make  some  immediate  ac- 
quisition in  order  to  stop  some  timber 
operation  that  is  planned,  the  Secretary 
of  the  Interior  would  now  have  author- 
ity to  request  of  the  Committees  on  Ap- 
propriations the  right  to  reprogram  some 
funds  that  have  already  been  appropri- 
ated for  National  Park  System  land 
acquisitions. 

Mr.  MEEDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  Yes.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  MEEDS.  Mr.  Speaker.  I  just  want 
to  take  this  time  to  indicate  to  the  Mem- 
bers of  the  House  something  that  I  am 
sure  they  are  probably  aware  of,  but  in 
any  event  I  wish  to  commend  the  gentle- 
man from  North  Carolina  (Mr.  Taylor). 
the  chairman  of  the  Subcommittee  on 
National  Parks  and  Recreation. 

I  know  of  no  other  subcommittee 
chairman  who  has  worked  as  tirelessly 
and  as  effectively  in  any  session  of  Con- 
gress in  which  I  have  served.  I  think  the 
gentleman  has  done  a  tremendous  job 
on  all  the  legislation  which  has  been 
brought  before  the  subcommittee.  He  has 
moved  a  large  volume  of  legislation  and 
has  done  for  this  country,  I  think,  work 
of  inestimable  value  in  terms  of  serving 
present  and  future  generations. 

For  that  reason,  Mr.  Speaker,  I  want 
to  commend  him  publicly. 

I  also  want  to  commend  the  staff  of 
that  subcommittee.  I  think  the  members 
of  the  staff  have  also  done  a  tremendous 
job. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Washington  (Mr.  Meeds)  for  his  kind 
remarks.  I  want  to  add  my  commenda- 
tion to  what  he  said  about  our  staff. 

We  have  one  professional  staff  man, 
and  we  also  depend  on  Lee  McElvain. 
counsel  for  our  Committee  on  Interior 
and  Insular  Affairs,  who  was  formerly 
the  professional  staff  man  on  our  Sub- 
committee on  National  Parks  and  Recre- 
ation. Both  of  them  have  been  working 
night  and  day  during  the  last  2  or  3 
weeks  to  get  these  bills  in  shape  so  we 
could  get  them  acted  upon.  Cleve  Pinnix 
comes  by  my  house  nightly  after  9  o'clock 
bringing  work  for  us  to  take  up  the  next 
day. 

I  would  also  like  to  commend  and 
thank  the  Speaker  for  being  so  helpful 
and  for  giving  us  an  opportunity  to  work 
out  the  details  of  these  many  bills. 

Mr.  SEBELIUS.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  only  do 
so  to  add  my  commendations  to  the  staff, 
including  Mr.  Peters  on  our  side  of  the 
aisle.  He  has  done  an  excellent  job. 

The  gentleman  from  North  Carolina 
(Mr.  Taylor)  has  been  one  of  the  most 
wonderful  members  to  work  with  here 
on  the  Subcommittee  on  National  Parks 
and  Recreation.  I  know  we  will  all  miss 
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him  very  much.  I  wish  to  say:  Thank 
you,  Roy. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield  fur- 
ther, I  would  just  like  to  state  that  Clay 
Peters,  the  minority  staff  man,  has 
worked  diligently  with  the  majority  staff. 
The  three  of  them  have  together  done 
a  tremendous  job. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  on  the 
matters  just  under  consideration. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


AMENDING  THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  14535)  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
from  Pennsylvania  (Mr.  Eilberg)  please 
explain  the  nature  of  the  bill  and  what 
it  seeks  to  do? 

Mr.  EILBERG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EILBERG.  Mr.  Speaker,  this  is  the 
Western  Hemisphere  preference  bill.  The 
gentleman  will  remember  that  there  is 
presently  a  ceiling  of  170,000  per  year  for 
the  Eastern  Hemisphere  and  120,000  per 
year  for  the  Western  Hemisphere. 

As  for  the  Eastern  Hemisphere,  there 
is  an  inordinate  preference  system  where- 
by the  policies  of  our  Government  to 
unite  families  and  to  bring  people  here 
are  clearly  defined  preference  by  pref- 
erence. 

There  is  no  preference  system  for  the 
Western  Hemisphere.  We  simply  have 
the  total  ceiling  of  120,000.  It  is  first- 
come,  first-served,  so  that  presently  we 
have  a  backlog  of  about  300,000  people 
who  wish  to  enter  the  United  States 
from  Canada  to  the  north  or  from  any 
of  the  countries  to  the  south.  It  may  be 
that  a  neighbor  in  Canada  is  waiting  in 
line  behind  a  neighbor  in  South 
America,  or  it  may  be  that  a  relative 
outside  of  the  United  States,  in  the 
Western  Hemisphere,  is  waiting  to  enter 
the  country  and  must  wait  for  the  ap- 
proximate 2y2  years  that  it  would  take 
to  enter  this  country  once  the  applica- 
tion has  been  filed. 


Mr.  Speaker,  this  is  a  badly  needed 
bill.  It  is  strongly  supported  by  the  ad- 
ministration and  by  many  groups  and 
organizations. 
I  urge  that  the  bill  be  accepted. 
Mr.  WYLIE.  Does  the  bill  increase  the 
immigration  quota? 

Mr.  EILBERG.  It  does  not  increase 
the  quota  at  all. 

Mr.  WYLIE.  It  just  is  a  reaUocation 
of  the  quota;  is  that  correct? 

Mr.  EILBERG.  It  provides  for  orderly 
reallocations  in  a  preference  system 
identical  to  that  of  the  Eastern  Hemi- 
sphere. 

Mr.  Speaker,  this  legislation  is  not 
new  to  the  Members  of  chis  body.  In 
fact,  in  the  last  Congress  the  full  House 
by  a  vote  of  336-30,  approved  similar 
legislation.  Regrettably,  the  Senate  did 
not  act  on  this  legislation. 

In  this  Congress,  the  bill  was  unani- 
mously approved  by  the  full  Judiciary 
Committee  after  being  approved  and 
cosponsored  by  all  the  members  of  the 
Immigration  Subcommittee  and  the  dis- 
tinguished chairman  of  the  full  com- 
mittee. 

The  primary  purpose  of  this  bill  is  to 
establish  an  orderly  system  of  immigra- 
tion for  natives  of  the  Western  Hemi- 
sphere. 

With  two  minor  exceptions,  the  pref- 
erence system  which  currently  regulates 
immigration  from  the  Eastern  Hemi- 
sphere is  extended  to  the  Western 
Hemisphere.  The  preference  system  in 
the  Eastern  Hemisphere  has  been  work- 
ing satisfactorily,  and  except  for  two 
countries  visas  are  currently  available 
in  all  of  the  relative  preference  cate- 
gories in  the  Eastern  Hemisphere. 

Contrast  that  with  the  current  situ- 
ation in  the  Western  Hemisphere.  No 
emphasis  is  placed  on  family  reunifica- 
tion— other  than  the  immediate  fam- 
ily— and  intending  immigrants  from  the 
Western  Hemisphere  who  do  qualify  are 
currently  experiencing  a  29 -month  de- 
lay in  receiving  their  visas. 

This  unfortunate  situation  has  re- 
sulted in  numerous — and  in  my  opin- 
ion— unnecessary  hardships  for  poten- 
tial Western  Hemisphere  immigrants, 
and  these  inequities  must  be  eliminated. 
Therefore,  in  order  to  facilitate  con- 
sideration of  this  urgently  needed  legis- 
lation, the  subcommittee  restricted  the 
scope  of  the  provisions  of  this  bill  to  those 
areas  most  urgently  in  need  of  reform. 

As  I  have  noted,  this  legislation  is 
primarily  designed  to  equalize  the  treat- 
ment accorded  to  the  Eastern  and  West- 
em  Hemisphere  for  immigration  pur- 
poses, and  I  will  now  attempt  to  briefly 
summarize  some  of  the  major  provisions 
in  the  bill. 

First  of  all,  the  numerical  limitations 
of  170,000  visas  for  the  Eastern  Hemi- 
sphere and  120,000  visas  for  the  Western 
Hemisphere  are  retained,  and  a  limit  of 
20,000  is  established  for  all  countries  in 
the  world.  At  the  same  time  because  of 
the  heavy  oversubscription  in  the  de- 
pendent areas,  most  of  which  are  located 
in  the  Caribbean,  the  numerical  limit  for 
these  areas  is  increased  from  200  to  600. 
Second,  the  bill  would  propose  a  formula 
which  would  provide  that  visas  be  dis- 
tributed throughout  the  preference  cate- 
gories In  those  cases  where  a  coimtry  has 


reached  its  20,000  limit  for  visa  issuance 
This  is  designed  to  prevent  one  prefer- 
ence category  from  continuously  utilizini 
a  disproportionate  share  of  visas  by  pro- 
viding for  the  allocation  of  visas  to  at 
of  the  relative  and  labor  preference  cate- 
gories in  certain  years.  This  distributior 
formula  is  extremely  necessary  if  we  ar< 
to  insure  that  the  goal  of  family  reuni' 
fication  is  achieved  for  all  countries  ir 
the  world. 

The  subcommittee  made  only  twc 
changes  in  the  existing  preference  sys- 
tem. One  is  the  requirement  of  a  jot 
offer  for  aU  aliens  who  are  being  ad- 
mitted imder  the  labor  preference  cate- 
gories— in  effect  this  would  require  thirc 
preference  applicants,  namely  profes- 
sionals, to  have  prearranged  employment 
in  order  to  be  able  to  immigrate.  The 
other  is  a  requirement  that  U.S.  citizens 
who  are  filing  immigration  petitions  foi 
their  brothers  and  sisters  be  at  least  21 
years  of  age — the  same  age  currentlj 
required  in  order  for  a  U.S.  citizen  tc 
file  for  his  parent  as  an  immediat( 
relative. 

Another  provision  contained  in  this 
legislation  would  address  the  serious 
problem  that  has  confronted  a  large 
number  of  colleges  and  universities  in 
this  country.  That  provision — contained 
In  an  amendment  to  the  labor  certifica- 
tion section  of  the  Immigrant  and 
Nationality  Act  (section  212(a)  (14))  — 
would  require  the  Secretary  of  Labor  to 
determine  that  "equally  qualified"  Amer- 
ican teachers  are  available  In  order  to 
deny  a  labor  certification  application. 
The  purpose  of  this  provision  is  to  over- 
come the  rigid  interpretation  given  by 
the  Department  of  Labor  to  the  labor 
certification  provision  as  it  pertains  tc 
applications  submitted  by  foreign  schol- 
ars who  possess  unique  qualifications  or 
who  are  of  exceptional  merit  and  ability. 
Just  this  week,  I  received  a  letter  from 
the  American  Association  of  Universities 
representing  48  major  U.S.  universities 
strongly  supporting  this  legislation  and 
stating  that  current  law  "denies  the  in- 
stitutions and  students  the  benefit  of  the 
teaching  and  research  talents  of  foreign 
scholars  and  frustrates  the  search  for 
excellence.  The  number  of  Individuals 
involved  is  small,  but  the  consequences 
for  teaching  and  research  are  im- 
portant." 

Third,  the  subcommittee  has  also  in- 
cluded a  provision  which  authorizes  the 
adjustment  of  status — from  nonimmi- 
grant to  permanent  resident  alien — of 
natives  of  the  Western  Hemisphere.  An- 
other important  provision  of  the  bill 
would  remove  Cuban  adjustments — that 
is,  Cuban  refugees  who  adjust  their  status 
to  permanent  resident  aliens — from  the 
Western  Hemisphere  nxmierlcal  ceiling. 

Mr.  Speaker,  as  I  have  noted,  this  Is 
a  noncontroversial  bill  which  is  strongly 
supported  by  the  administration,  orga- 
nized labor,  and  the  voluntary  agencies 
traditionally  concerned  with  immigration 
matters.  As  a  matter  of  fact,  during  the 
13  days  of  hearings  on  this  legislation  in 
the  past  two  Congresses,  we  heard  no 
opposition  to  Its  enactment  from  any 
source. 

It  is  a  good  bill,  which  will  provide  uni- 
form treatment  for  all  Intending  immi- 
grants, and  it  is  a  major  step  forward 


33634 


CONGRESSIONAL  RECORD  — HOUSE 


September  29,  1976 


In  advancing  the  primary  objective  of  our 
immigration  law — the  reunification  of 
families. 

I  urge  my  colleagues'  support  of  this 
meritorious,  remedial  legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

Mr.  FISH.  Mr.  Speaiter,  reserving  the 
right  to  object,  and  of  course.  I  shall  not 
object,  I  am  happy  to  join  with  my  col- 
league from  Pennsylvania,  Mr.  Eilberc, 
in  support  of  the  bill,  H.R.  14535.  The 
main  purpose  of  this  bill,  as  Mr.  Eilbero 
Indicated,   is   to  establish   a   preference 
system  for  immigration  by  natives  of  the 
Western  Hemisphere.  Such  a  system  now 
exists,  but  only  for  natives  of  the  Eastern 
Hemisphere,  and  no  one  has  been  heard 
to  defend  the  lack  of  such  orderly  system 
of  immigration  for  natives  of  the  West- 
em  Hemisphere.  The  committee  will  re- 
call that  in  1965,  the  last  major  revision 
of  the  Immigration  and  Nationality  Act 
was  passed.  In  order  to  obtain  approval 
by  the  other  body,  a  ceiling  on  Western 
Hemisphere     immigration     which     was 
theretofore  unrestricted,  was  accepted  as 
the  political  price  this  House  had  to  pay 
to  obtain  passage  of  our  broad  amend- 
ments which  did  away  with  the  national 
origins  quota  system  dating  back  to  the 
1920s.  However,  no  preference  system 
was  established  for  Western  Hemisphere 
immigration. 

At  the  present  time,  persons  seeking 
to  immigrate  to  this  country  are  treated 
vastly  different  depending  solely  on  the 
country  of  their  birth.  If  they  are  natives 
of  the  Eastern  Hemisphere,  they  are  en- 
titled to  a  visa  through  a  preference  sys- 
tem and  can  come  to  this  country  to  re- 
join members  of   their  family.  If  they 
have  no  such  relatives,  but  have  skills 
needed  in  the  U.S.  labor  market,  they 
may  immigrate  to  this  country  through 
the  labor  certification  procedure.  On  the 
other  hand,   if  one  is  a  native  of  the 
Western  Hemisphere,  unless  they  qualify 
as  an  immediate  relative — ^parent,  spouse 
or  child,  of  a  U.S.  citizen,  there  is  no 
preference  based  on  relationship  and  one 
must  obtain  a  labor  certification  which 
results  in  a  wait  for  approximately  27 
months  to  immigrate   to   this   country. 
The  system  has  often  operated  to  keep 
families    separated    for    several    years 
which  is  a  result  opposite  to  one  main 
objective  of  our  immigration  system,  that 
of  reuniting  families. 

Our  sut)committee  heard  6  days  of 
testimony  on  the  establishment  of  such 
a  preference  system  and  we  heard  no  one 
defend  the  present  system  as  fair  or 
equitable. 

E>uring  the  93d  Congress,  our  commit- 
tee reported  HJl.  981  which  was  a  simi- 
lar, but  more  extensive  bill.  But  its  main 
purpose — establishment  of  a  Western 
Hemisphere  preference  system — was  the 
same  as  our  bill.  However,  the  other  body 
failed  to  act  on  that  bill  during  the  last 
Congress.  This  year,  the  Senate  Judi- 
ciary Committee  has  considered  immi- 
gration legislation — and  we  hope  during 
the  present  Congress,  they  can  concur 
with  this  bill  to  cme  a  serioiis  inequity 
in  the  present  immigration  law.  The  bill 
we  report  today,  is  not  as  extensive  as 
the  bill  we  reported  during  the  last  Con- 
gress, only  because  the  subcommittee  felt 
that  a  bill  such  as  H.R.  14535.  which  does 
not  contain  any  of  the  more  controver- 


sial provisions  of  H.R.  981  would  have  a 
better  chance  of  ultimate  passage  this 
year.  Therefore,  our  bill  merely  estab- 
lishes a  preference  system  for  the  West- 
ern Hemisphere  with  a  per  country  ceil- 
ing of  20.000,  the  same  as  applies  in  the 
Eastern  Hemisphere;  and  a  yearly  West- 
ern Hemisphere  ceiling  of  120,000,  the 
same  as  it  is  at  present.  It  makes  other 
changes  which  are  for  the  most  part 
more  technical  in  nature  to  provide  for 
better  functioning  for  our  system  of 
inunigration. 

The  administration  supports  establish- 
ment of  a  preference  system  for  Western 
Hemisphere  natives,  and,  as  I  have  said, 
no  opposition  has  been  heard.  The  Com- 
mittee on  the  Judiciary  reported  this  bill 
by  unanimous  voice  vote. 

This  bill  is  a  well-considered  piece  of 
legislation  and  I  urge  my  colleagues  to 
vote  favorably  to  suspend  the  rules  and 
pass  H.R.  14535. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Immigration  and 
Nationality  Act  Amendments  of  1976". 

Sec.  2.  Section  201  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1151)  Is  amended— 
(1)  by  striking  out  subsection  (a)  and  In- 
serting  In   lieu   thereof  the   following. 

"Sec.  201.  (a)  Exclusive  of  special  Immi- 
grants defined  In  section  101(a)  (27).  and 
Immediate  relatives  of  United  States  citizens 
as  specined  In  subsection  (b)  of  this  section. 
(1)  the  number  of  aliens  born  In  any  foreign 
state  cr  dependent  area  located  In  the  East- 
ern Hemisphere  who  may  be  Issued  Immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence,  or 
who  may.  pursuant  to  section  203(a)(7), 
enter  conditionally,  shall  not  in  any  of  the 
first  three  quarters  of  any  fiscal  year  exceed 
a  total  of  45,000  and  shall  not  In  any  fiscal 
year  exceed  a  total  of  170.000;  and  (2)  the 
number  of  aliens  born  In  anv  foreign  state 
of  the  Western  Hemisphere  or  In  the  Canal 
Zone,  or  In  a  dependent  area  located  In  the 
Western  Hemisphere,  who  may  be  Issued  Im- 
migrant visas  or  who  may  otherwise  acqu're 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
or  who  may.  pursuant  to  section  203(aH''). 
enter  conditionally  shall  not  In  any  of  the 
first  three  quarters  of  any  fiscal  year  exceed 
a  total  of  32.000  and  shall  not  In  any  fiscal 
year  exceed  a  total  of   120,000.":   and 

(2)    by  strUlng  out  subsections   (c),   (d). 
and  (e). 

Se:.  3.  Section  202  of  the  Immigration  and 
Nationality  Act  (8  UwS.C.  1162)  Is  amended— 

( 1 )  by  striking  out  the  last  proviso  In  sub- 
section (a): 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu   thereof  the  following: 

"(c)  Any  Immigrant  born  In  a  colony  or 
other  component  or  dependent  area  of  a  for- 
eign state  overseas  from  the  foreign  state, 
other  than  a  special  immigrant,  as  defined 
in  section  101(a)  (27).  or  an  immediate  rela- 
tive of  a  United  States  citizen,  as  defined  In 
section  201(b).  shall  be  chargeable  for  the 
purpose  of  the  limitations  set  forth  In  sec- 
tions 201(a)  and  202(a),  to  the  hemi- 
sphere  In  which  such  colony  or  other  compo- 
nent or  dependent  area  la  located,  and  to 
the  foreign  state,  respectively,  and  the  num- 
ber of  Immigrant  visas  available  to  each 
such  colony  or  other  component  or  depend- 


ent area  shaU  not  exceed  6<X)  In  any  one  fis- 
cal year.";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Whenever  the  maximum  number  of 
visas  or  conditional  entries  have  been  made 
available  under  section  202  to  natives  of  any 
single  foreign  state  as  defined  In  subsection 
(b)  of  this  section  or  any  dependent  area 
as  defined  in  subsection  (c)  of  this  section 
In  any  fiscal  year,  in  the  next  following  fiscal 
year  a  number  of  visas  and  conditional  en- 
tries, not  to  exceed  20,000.  In  the  case  of  a 
foreign  state  or  600  In  the  case  of  a  depend- 
ent area,  shall  be  made  available  and  allo- 
cated as  follows: 

"(1)  Visas  shall  first  b«  made  available,  in 
a  number  not  to  exceed  20  per  centum  of  the 
number  specified  In  this  subsection,  to  quali- 
fied Immigrants  who  are  the  unmarried  sons 
or  daughters  of  citizens  of  the  United  States. 
"(2)  Visas  shall  next  be  made  available,  In 
a  number  not  to  exceed  20  per  centum  of  the 
number  specified  In  this  subsecUon,  plus 
any  visas  not  required  for  the  classes  speci- 
fied In  paragraph  (1),  to  qualified  Immi- 
grants who  are  the  spouses,  unmarried  sons, 
or  unmarried  daughters  of  an  alien  lawfully 
admitted  for  permanent  residence. 

"(3)  Visas  shall  next  be  made  available,  in 
a  number  not  to  exceed  10  per  centum  of  the 
number  specified  in  this  subsection,  to  quali- 
fied Immigrants  who  are  members  of  the  pro- 
fessions, or  who  because  of  their  exceptional 
ability  in  the  sciences  or  the  arts  will  sub- 
stantially benefit  prospectively  the  national 
economy,  cultural  interests,  or  welfare  of 
the  United  States,  and  whose  services  in  the 
professions,  sciences,  or  arts  are  sought  by  an 
employer  in  the  United  States 

"(4)  Visas  shall  next  be  made  available.  In 
a  number  not  to  exceed  10  per  centum  of  the 
number  specified  in  this  subsection,  plus  any 
visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (3).  to  qualified 
immigrants  who  are  the  married  sons  or  the 
married  daughters  of  citizens  of  the  United 
States. 

"(5)  Visas  shall  next  be  made  avaUablc. 
in  a  number  not  to  exceed  24  per  centum  of 
the  number  specified  In  this  subsection,  plus 
any  visas  not  required  for  the  classes  spe- 
cified In  paragraphs  (1)  through  (4).  to 
qualified  Immigrants  who  are  the  brothers 
or  sisters  of  citizens  of  the  United  States, 
provided  such  citizens  are  at  least  twenty- 
one  years  of  age. 

"(6)  Visas  shall  next  be  made  available. 
In  a  number  not  to  exceed  10  per  centum  of 
the  number  specified  In  this  suhsectlon,  to 
qualified  immigrants  capable  of  performing 
specified  skilled  or  unskilled  labor,  not  of  a 
temporary  or  seasonal  nature,  for  which  a 
shortage  of  employable  and  willing  persons 
exists  m  the  United  States. 

"(7)  Conditional  entries  shall  next  be 
made  available  by  the  Attorney  General,  pur- 
suant to  such  regulations  as  he  may  pre- 
scribe. In  a  number  not  to  exceed  6  per 
centum  of  the  number  specified  in  this  sub- 
section, to  aliens  who  satisfy  an  Immlgra- 
tion  and  Naturalization  Service  officer  at  an 
examination  in  any  non-Communist  or  non- 
Communist -dominated  country,  (A)  that 
(1)  because  of  persecution  or  fear  of  persecu- 
tion on  account  of  race,  religion,  or  political 
opinion  they  have  fled  (I)  from  any  Commu- 
nist or  Communist-dominated  country  or 
area,  or  (II)  from  any  country  within  the 
general  area  of  the  Middle  East,  and  (11)  are 
unable  or  unwilling  to  return  to  such  coun- 
try or  area  on  account  of  race,  religion,  or 
political  opinion,  and  (ill)  are  not  nationals 
of  the  countries  or  areas  in  which  their  appli- 
cation for  conditional  entr>'  is  made;  or  (B) 
that  they  are  persons  uprooted  by  cata- 
strophic natural  calamity  as  defined  by  the 
President  who  are  unable  to  return  to  their 
usual  place  of  abode.  For  the  purpose  of  the 
foregoing  the  term  'general  area  of  the  Mid- 
dle East'  means  the  area  between  and  in- 
cluding  (1)   Libya  on  the  west,  (2)   Turkey 
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on  the  north,  (3)  Pakistan  on  the  east,  and 
(4)  Saudi  Arabia  and  Ethiopia  on  the  south: 
Provided,  That  Immigrant  visas  In  a  num- 
ber not  exceeding  one-half  the  number  spe- 
cified In  this  paragraph  may  be  made  avail- 
able. In  lieu  of  conditional  entries  of  a  like 
number,  to  such  aliens  who  have  been  con- 
tinuously physically  present  In  the  United 
States  for  a  period  of  at  least  two  years  prior 
to  application  for  adjustment  of  status. 

"(8)  Visas  so  allocated  but  not  required 
for  the  classes  specified  in  paragraphs  ( 1 ) 
through  (7)  shall  be  made  available  to  othr>r 
qualified  Immigrants  strictly  in  the  chrono- 
logical order  In  which  they  qualify.". 

Sec.  4.  Section  203  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153)  is  amended — 

(1)  by  striking  out  "201(a)  (11)"  each  place 
it  appears  in  paragraphs  (1)  through  (7)  of 
subsection  (a)  and  inserting  In  lieu  thereof 
in  each  such  place  "201  (a)   (1)  or  (2)"; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  of  subsection  (a)  and  In- 
serting in  lieu  thereof  a  comma  and  the 
foUowlng :  "and  whose  services  In  the  profes- 
sions, sciences,  or  arts  are  sought  by  an  em- 
ployer in  the  United  States."; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  of  Eubsectlou  (a)  and  in- 
serting in  lieu  thereof  a  comma  and  the  fol- 
lowing: "provided  such  citizens  are  at  least 
twenty-one  years  of  age.";  and 

(4)  by  striking  out  the  second  sentence  of 
subsection  (e)  and  inserting  in  lieu  thereof 
the  following:  "The  Secretary  of  State  shall 
terminate  the  registration  of  any  alien  who 
falls  to  apply  for  an  Immigrant  visa  within 
one  year  following  notification  to  him  of  the 
availability  of  such  visa,  but  the  Secretary 
shall  reinstate  the  registration  of  any  such 
alien  who  establishes  within  two  years  fol- 
lowing notification  of  the  availability  of  such 
visa  that  such  failure  to  apply  was  due  to 
circumstances  beyond  his  control.  Upon  such 
termination  the  approval  of  any  petition  ap- 
proved pursuant  to  sectlrm  2(M(b)  shall  be 
automatically  revoked.". 

Sec.  6.  Section  212(a)  (14)  of  such  Act  (8 
U.S.C.  1182(a)  (14))  Is  amended  to  read  as 
follows: 

"(14)  Aliens  seeking  to  enter  the  United 
States,  for  the  purpose  of  performing  skilled 
or  unskilled  labor,  unless  the  Secretary  of 
Labor  has  determined  and  certified  to  the 
Secretary  of  State  and  the  Attorney  Gen- 
eral that  (A)  there  are  not  sufficient  workers 
who  are  able,  willing,  qualified  (or  equally 
qualified  In  the  case  of  aliens  who  are  mem- 
bers of  the  teaching  profession  or  who  have 
exceptional  ability  In  the  sciences  or  the 
arts),  and  available  at  the  time  of  applica- 
tion for  a  visa  and  admission  to  the  United 
States  and  at  the  place  where  the  alien  Is 
to  perform  such  skilled  or  unskilled  labor, 
and  (B)  the  employment  of  such  aliens  will 
not  adversely  affect  the  wages  and  working 
conditions  of  the  workers  in  the  United 
States  similarly  employed.  The  exclusion 
of  aliens  under  this  paragraph  shall  apply  to 
preference  Immigrant  aliens  described  In 
section  203(a)  (3)  and  (6),  and  to  nonpr.'f- 
erence  Immigrant  aliens  described  In  section 
203(a)(8);". 

Sec.  6.  Section  245  of  the  Immigration  and 
Nationality  Act  (8  UJS.C.  1255)  Is  amended 
to  read  as  follows: 

"Sec  245.  (a)  The  status  of  an  alien  who 
was  Inspected  and  admitted  or  paroled  into 
the  United  States  may  be  adjusted  by  the 
Attorney  General,  In  his  discretion  and  under 
such  regulations  as  he  may  prescribe,  to 
that  of  an  alien  lawfully  admitted  for  perma- 
nent residence  If  (1)  the  alien  makes  an 
application  for  such  adjustment,  (2)  the 
alien  Is  eligible  to  receive  an  immigrant  visa 
and  Is  admissible  to  the  United  States  for 
permanent  residence,  and  (3)  an  Immigrant 
visa  Is  immediately  available  to  him  at  the 
time  his  application  is  filed. 

"(b)  Upon  the  approval  of  an  application 
for  adjustment  made  under  subsection  (a), 
the  Attorney  General  shall  record  the  alien's 


lawful  admission  for  permanent  residence  as 
of  the  date  the  order  of  the  Attorney  General 
approving  the  application  for  the  adjustment 
of  status  is  made,  and  the  Secretary  of  State 
shall  reduce  by  one  the  number  of  the  pref- 
erence or  nonprelerence  visas  authorized  to 
be  Issued  under  sections  202(e)  or  203(a) 
within  the  class  to  which  the  alien  is  charge- 
able for  the  fiscal  year  then  current. 

"(c)  The  provisions  of  this  section  shall 
not  be  applicable  to  (1)  an  alien  crewman; 
(2)  an  alien  (other  than  an  Immediate  rela- 
tive as  defined  In  section  201(b) )  who  here- 
after continues  In  or  accepts  unauthorized 
employment  prior  to  filing  an  application 
for  adjustment  of  status;  or  (3)  any  alien 
admitted  in  transit  without  visa  under  sec- 
tion 212(d)  (4)  (C).". 

Sec.  7.  (a)  Section  101  (a)  (27)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1101 
(a)  (27))  Is  amended  by  striking  out  sub- 
paragraph (A)  and  by  redesignating  Bubpara- 
raphs  (B)  through  (E)  as  subparagraphs  (A) 
through  (D) ,  respectively. 

(b)  Section  204  of  such  Act  (8  U.S.C.  1154) 
Is  amended  to  add  a  new  subsection  (f ) ,  to 
read  as  follows : 

"(f)  The  provisions  of  this  section  shall 
be  applicable  to  qualified  Immigrants  speci- 
fied In  paragraphs  (1)  through  (6)  of  sec- 
tion 202(e) .". 

(c)  Section  211(b)  of  such  Act  (8  U.S.C. 
1181(b))  Is  amended  by  striking  out  "sec- 
tion 101(a)  (27)  (B)"  and  Inserting  In  lieu 
thereof  "section  101(a)  (27)  (A)  ". 

(d)  Section  212(a)  (24)  of  such  Act  (8 
use.  1182(a)  (24))  Is  amended  by  striking 
out  "101(a)  (27)  (A)  and  (B)"  and  Inserting 
In  lieu  thereof  "101(a)  (27)  (A)  and  aliens 
subject  to  the  numerical  limitation  specified 
in  section  201  (a)  (2)  ". 

(e)  Section  241(a)  (10)  of  such  Act  (8 
use.  1251  (a)  (10))  Is  amended  by  striking 
out  the  language  in  the  parentheses  and  in- 
serting m  lieu  thereof  the  following:  "other 
than  an  alien  described  In  section  101  (al  (27) 
(A)  and  aliens  subject  to  the  numerical  limi- 
tation specified  in  section  201(a)  (2)". 

(f)  Section  244(d)  of  such  Act  (8  U.S.a 
12^4 (d ) )  Is  amended  by  striking  out  "is  en- 
titled to  special  Immigrant  classification 
under  section  101(a)  (27)  (A),  or". 

(g)  Section  21(e)  of  the  Act  of  October  3, 
1965  (Public  Law  89-236;  79  Stat.  921),  Is 
repealed. 

Sec.  8.  The  Act  entitled  "An  Act  to  adjtjst 
the  status  of  Cuban  refugees  to  that  of  law- 
ful permanent  residents  of  the  United  States, 
and  for  other  purposes",  approved  November 
2.  1966  (8  UJS.C.  1255,  note),  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  5.  The  approval  of  an  application  for 
adjustment  of  status  to  that  of  lawful  per- 
manent resident  of  the  United  States  pursu- 
ant to  the  provisions  of  section  1  of  this  Act 
shall  not  require  the  Secretary  of  State  to 
reduce  the  number  of  visas  authorized  to  be 
Issued  In  any  class  in  the  case  of  any  alien 
who  Is  physically  present  in  the  United  States 
OG  or  before  the  effective  date  of  the  Immi- 
gration and  Nationality  Act  Amendments  of 
1976." 

Sec  9.  (a)  The  amendments  made  by  this 
Act  shall  not  operate  to  afiect  the  entitle- 
ment to  Immigrant  status  or  the  order  of  con- 
sideration for  Issuance  of  an  immigrant  visa 
of  an  alien  entitled  to  a  preference  status, 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act,  as  in  effect  on  the  day  before 
the  elTectlve  date  of  this  Act,  on  the  basis 
of  a  petition  filed  with  the  Attorney  General 
prior  to  such  effective  date. 

(b)  An  alien  chargeable  to  the  numerical 
limitation  contained  in  section  21(e)  of  the 
Act  of  October  3,  1965  (79  Stat.  921),  who 
established  a  priority  date  at  a  consular 
oflice  on  the  basis  of  entitlement  to  ImnU- 
grant  status  under  statutory  or  regulatory 
provisions  In  existence  on  the  day  before  the 
effective  date  of  this  Act  shall  be  deemed  to 
be  entitled  to  Immigrant  status  under  section 


203(a)  (8)  of  the  Immigration  and  Nationa 
Ity  Act  and  shall  be  accorded  the  prlorll 
date  previously  established  by  him.  Notl 
Ing  In  this  section  shall  be  construed  to  prt 
dude  the  acquisition  by  such  an  alien  of 
preference  status  under  section  203(a)  of  tt 
Immigration  and  Nationality  Act,  as  amende 
by  section  4  of  this  Act.  Any  petition  file 
by.  or  in  behalf  of,  such  an  alien  to  accoi 
him  a  preference  status  under  section  203  (a 
shall,  upon  approval,  be  deemed  to  have  bee 
filed  as  of  the  priority  date  previously  estal 
Ilshed  by  such  alien.  The  numerical  llmltt 
tlon  to  which  such  an  alien  shall  be  cbarg( 
able  shall  be  determined  as  provided  in  sec 
tlons  201  and  202  Qf  the  Immigration  an 
Nationality  Act,  as  amended  by  this  Act. 

Sec  10.  The  foregoing  provisions  of  th 
Act,  including  the  amendments  made  by  sue 
provisions,  shall  become  effective  on  the  fin 
day  of  the  first  month  which  begins  moi 
than  sixty  days  after  the  date  of  enactmer 
of  this  Act. 

coMMrrrEE  amendments 

The  SPEAKER.  The  CTerk  will  repoi 
the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  10,  line  ' 
after  the  words  "specified  in,"  insert:  "part 
graphs  (1)  through  (6)  of" 

Page  10,  lines  14  and  15,  strike  out  "sut 
Ject  to  the  numerical  limitation  speclfie 
in  section  201(a)(2)"  and  insert  in  lie 
thereof:  "born  In  the  Western  Hemisphere 

Page  10,  lines  20  and  21  strike  out  "subjec 
to  the  numerical  limitation  specified  in  sec 
tion  201(a)(2)"  and  Insert  in  lieu  thereol 
"born  In  the  Western  Hemisphere". 

The  committee  amendments  wei 
agreed  to. 

The  bill  was  ordered  to  be  engrosse 
and  read  a  third  time,  was  read  the  thir 
time,  and  passed,  and  a  motion  to  re 
consider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  EILBERG.  Mr.  Speaker,  I  as 
unanimous  consent  that  all  Member 
may  have  5  legislative  days  in  which  t 
revise  and  extend  their  remarks  on  th 
biU  H.R.  14535,  just  passed. 

The  SPEAKER.  Is  there  objection  t 
the  request  of  the  gentleman  fror 
Pennsylvania? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi 
dent  of  the  United  States  was  commun 
icated  to  the  House  by  Mr.  Roddy,  one  o 
his  secretaries,  who  also  informed  th 
House  that  on  the  following  dates  th 
President  approved  and  signed  bills  o 
the  House  of  the  fo'lowing  titles: 
On  September  23,  1976: 

H.R.  9811.  An  act  to  designate  the  Veter 
ans'  Administration  hospital  In  Madlsor 
Wisconsin,  as  the  "William  S.  Mlddletoi 
Memorial  Veterans'  Hospital",  and  for  othe 
purposes. 

On  September  28,  1976: 

H.R.  3348.  An  act  to  amend  title  38,  Unlte( 
States  Code,  In  order  to  extend  and  Improv 
the  program  of  exchange  of  medical  Infor 
matlon  between  the  Veterans'  Admlnlstra 
tlon  and  the  medical  community,  and  fo 
other  purposes; 

H.R.  14973.  An  act  to  provide  for  acquisl 
tlon  of  lands  In  connection  with  the  Inter 
national  Tijuana  River  flood  control  project 
and  for  other  purposes;  and 

H.R.  15319.  An  act  to  approve  In  whole  o: 
in  part,  with  amendments,  certain  rules  re 
lating  to  cases  and  proceedings  under  sec 
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tlons  2254  and  2255  of  title  28  of  the  United 
States  Code. 

On  September  29.  1976: 
H.R.  366.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  In 
the  performance  of  duty. 


CONFERENCE  REPORT  ON  S.  2981. 
INDIAN  CLAIMS  COMMISSION  AU- 
THORIZATION. 1977 

Mr.  MEEDS.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
2981 )  to  authorize  appropriations  for  the 
Indian  Claims  Commission  for  fiscal  year 
1977,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

I'he  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 27. 1976.) 

Mr.  MEEDS  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Speaker,  the  confer- 
ence report  which  we  have  before  us  will 
authorize  appropriations  for  the  Indian 
Claims  Commission  for  fiscal  year  1977 
in  the  amount  of  $1,650,000,  and  will  ex- 
tend the  life  of  the  Commission  vmtU 
September  30. 1978. 

The  Senate  had  passed  an  authoriza- 
tion bill  extending  the  Commission  until 
September  30.  1980.  The  House  struck 
all  language  relating  to  an  extension  of 
the  life  of  the  Commission.  This  was  the 
matter  in  disagreement  between  the  two 
Houses. 

The  Indian  Claims  Commission  was 
scheduled  to  expire  on  April  10.  1977. 
The  conference  committee  met  on  two 
occasions  and  finally  agreed  to  an  ex- 
tension until  September  30,  1978.  No  later 
than  December  31.  1976,  the  Commission 
would  transfer  to  the  Court  of  Claims,  in 
the  Commission's  discretion,  all  cases 
which  it  felt  could  not  be  completed  by 
September  30,  1978.  The  conference  com- 
mittee firmly  intends  that  these  cases 
include  all  accounting  cases  in  which  no 
proceedings  have  been  initiated,  and  all 
other  claims  the  Commission  feels  it  can- 
not complete.  At  the  beginning  of  the 
95th  Congress,  the  Commission  is  to  re- 
port to  the  Congress  on  which  cases  have 
been  transferred.  Semiannual  reports 
thereafter  on  the  progress  of  the  re- 
maining cases  is  required.  All  cases  which 
are  remaining  in  the  Commission  on  Sep- 
tember 30.  1978.  will  be  transferred  to 
the  Court  of  Claims  for  completion. 

The  conference  committee  is  adamant- 
ly o];^osed  to  any  further  extensions  of 
the  Commission  beyond  this  Septem- 
ber 30,  1978.  dissolution  date. 

It  was  with  great  reluctance  that  I 
agreed  to  even  this  extension  and  my 


resolve  to  see  the  Commission  end  in 
1978  is  very  strong.  I  agreed  with  the 
compromise  only  because  of  the  cer- 
tainty that  the  Commission  would  be  ter- 
minated, practically,  if  we  did  not  pass 
a  bill  which  authorized  appropriations 
for  fiscal  year  1977. 

I  hope  the  House  will  approve  this  con- 
ference report,  but  I  do  want  it  made 
very  clear  to  the  Indian  Claims  Commis- 
sion, the  Indian  tribes  and  their  at- 
torneys, and  other  parties  involved  that 
this  extension  is  the  last  which  can  be 
expected. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  would  like  to  compliment  the  chair- 
man of  the  subcommittee. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  S.  2981. 

As  originally  passed  by  the  Senate,  the 
bill  authorized  funds  to  operate  the  In- 
dian Claims  Commission  in  fiscal  year 
1977.  and  provided  a  3V2-year  extension 
of  the  life  of  the  Commission,  from 
April  10.  1977  to  September  30.  1980.  The 
purpose  of  the  extension  was  to  give  the 
Commission  sufficient  additional  time  to 
complete  its  work. 

The  Committee  on  Interior  and  In- 
sular Affairs  reported  out  a  bill  with  the 
3  "A -year  extension  included.  However, 
the  House  struck  the  extension  provi- 
sion, thereby  making  a  conference  nec- 
essary. 

The  conference  committee  has  agreed 
to  a  compromise  which  extends  the  Com- 
mission IV2  years,  to  September  30,  1978. 
It  also  sets  forth  a  procedure  for  the 
orderly  transfer  to  the  Court  of  Claims 
of  all  cases  which  cannot  be  completed 
by  the  1978  termination  date. 

This  compromise  is  both  reasonable 
and  workable,  and  I  urge  the  House  to 
approve  it.  It  assures  the  termination  of 
the  Commission  and  minimizes  to  the  ex- 
tent possible  the  delays  which  will  result 
from  transferring  an  estimated  80  un- 
completed cases  from  the  Commission  to 
the  Court  of  Claims. 

As  the  author  of  the  extension  provi- 
sion in  the  House  bill,  I  still  beUeve  that 
the  longer  time  period  is  justified  by  the 
facts.  With  congressionally  authorized 
increases  in  the  Indian  trust  accounting 
staff  at  the  General  Accounting  Office 
and  at  the  Justice  Department's  Indian 
claims  section,  the  Commission  has,  in 
the  past  8  years,  doubled  its  output  of 
completed  cases  over  its  output  of  the 
previous  20  years.  Currently,  141  of  the 
total  615  claims  remain  in  various  stages 
of  litigation  and  appeal.  Given  its  ac- 
celerated effort  to  complete  its  work.  I 
believe  the  Commission  deserves  an  op- 
portunity to  finish  all  of  it.  This  would 
be  the  most  just,  honorable,  quickest,  and 
probably  the  cheapest  way  to  have  the 
claims  completed.  However,  because  of 
congressional  impatience  to  see  the  Com- 
mission terminated,  this  approach  is  not 
possible.  Therefore,  as  a  realist  I  support 
the  compromise  adopted  by  the  confer- 
ence committee  and  urge  the  House  to 
do  the  same. 

Since  its  creation  in  1946.  the  Indian 
Claims  Commission  has  functioned  ad- 
mirably as  a  court  of  national  conscience. 
In  the  process  it  has  fashioned  a  new 


body  of  law  to  deal  with  some  of  the 
most  complex  and  difiQcult  cases  ever 
presented  to  a  judicial  body  in  this  coun- 
try. I  cwnmend  the  Commission  for  a 
job  well  done  in  providing  a  measure  of 
justice  to  the  historic  grievances  of 
America's  Indian  tribes. 

Mr.  MEEDS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  coriference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  MEEDS.  Mr.  Speaker,  I  ask  un- 
animous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  just  agi-eed  to  on  S, 
2981. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington ? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
12566,  NSF  AUTHORIZATION  FOR 
APPROPRIATIONS  FOR  FISCAL 
YEAR    1977 

Mr.  TEAGUE.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
12566)  authorizing  appropriations  to  the 
National  Science  Foundation  for  fiscal 
year  1977.  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 27,  1976.) 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker,  in  view  of  the  fact  that  the 
conference  report  has  been  printed  and 
is  available  to  all  Members,  and  also  was 
printed  in  the  Congressional  Record  on 
Monday.  September  27.  1976, 1  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texas,  is  recognized  for  30  minutes. 

Mr.  TEAGUE.  Mr.  Speaker.  I  am 
pleased  to  report  that  the  committee 
of  conference  has  completed  its  work  on 
the  bill  H.R.  12566,  the  authorization  bill 
for  the  National  Science  Foundation  for 
fiscal  year  1977. 

The  House  and  Senate  conferees  have 
resolved  the  differences  in  the  House  and 
Senate  passed  versions  of  H.R.  12566. 
The  bill  passed  the  House  on  March  25 
and  passed  the  Senate  on  May  27.  In  act- 
ing on  the  bill,  the  Senate  struck  all 
after  the  enacting  clause  and  substituted 
new  language.  The  committee  of  confer- 
ence agreed  to  £u:cept  the  Senate  amend- 
ment  with   certain   substitute   amend- 
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ments  and  with  certain  other  stipula- 
tions insisted  upon  by  the  managers  on 
the  part  of  the  House. 

The  conference  report  which  the  man- 
agers have  developed  and  which  we 
present  to  the  House  today  is  a  compro- 
mise— a  compromise  which  has  resulted 
from  over  3  months  of  intensive  nego- 
tiations. I  first  want  to  thank  my  col- 
leagues on  the  committe  on  conference 
for  their  many  hours  of  hard  work  on 
this  conference  report.  All  members 
meide  important  contributions  but  I  es- 
pecially wish  to  recognize  the  distin- 
guished chairman  of  the  Subcommittee 
on  Science.  Research  and  Technology, 
the  gentleman  from  Missouri  (Mr.  Sy- 
mington) and  the  ranking  minority 
member,  the  gentleman  from  Ohio  (Mr. 

MOSHER)  . 

Both  Jim  Symington  and  Charlie 
MosHER  are  leaving  Congress  and  we  will 
miss  them.  Over  the  years  they  have 
brought  dedication,  intellect,  and  wise 
counsel  to  the  work  of  our  committee 
and  to  this  House.  Both  represent  a 
standard  of  excellence  that  might  well 
be  looked  to  in  future  years.  Their  con- 
tribution will  long  be  remembered — as 
we  will  remember  them  with  respect  for 
their  service  and  with  affection  as  old 
friends  and  comrades. 

The  bUl  would  authorize  $816,700,000 
for  the  National  Science  Foundation. 
This  total  is  $15,700,000  less  than  the 
Senate  amount  of  $832,400,000.  The 
House  bill  authorized  $801,000,000  which 
is  $1,000,000  less  than  the  budget  re- 
quest. The  conference  amount  is  $16,- 
700.000  more  than  the  House  figure. 

This  authorization  bill  will  provide 
support  in  two  areas  for  which  the  NSF 
has  major  responsibilities:  research  and 
science  education.  The  conference  re- 
port, in  combination  with  a  large  num- 
ber of  recommendations  in  House  re- 
port 94-339— which  accompanied  H.R. 
12566  when  it  was  passed  by  the  House 
on  March  25 — reflects  not  only  our  legis- 
lative hearings  but  an  extensive  amount 
of  oversight  activity  by  the  committee. 
In  this  oversight  work,  the  committee 
has  been  assisted  in  important  ways  by 
the  Congressional  Research  Sei-vlce  and 
the  General  Accounting  Office. 

The  extensive  period  of  negotiation  re- 
quired for  this  conference  resulted  from 
major  differences  between  the  Senate 
and  House  bills — both  in  amounts  au- 
thorized and  in  various  programs  pro- 
visions. In  most  cases  where  the  Senate 
bill  included  a  provision  to  initiate  a 
new  program,  the  conference  report 
reflects  an  approach  which  incorporates 
this  concept:  "Let's  make  sure  we  really 
need  this  program,  and,  if  it  is  needed, 
let's  make  sure  we  know  wliere  it  is 
going,  what  it  is  supposed  to  accom- 
plish, and  what  it  will  cost." 

Not  all  conference  members  are  en- 
tirely satisfied  with  every  provision  of 
the  conference  report,  but  it  reflects  a 
reasonable  and  workable  compromise 
with  the  Senate.  In  the  end,  I  believe 
this  compromise  is  a  good  bill  which 
will  provide  substantial  support  for  im- 
portant elements  in  our  Nation's  strength 
and  well-being:  basic  research  and 
science  education.  There  are  few  prob- 
lems   that    we    have    in    today's    world 


which  do  not  depend — in  the  short  run 
or  the  long  run — on  how  well  we  perform 
in  these  two  vital  areas. 

Yet,  finally,  I  would  express  a  note  of 
caution:  most  of  the  work  in  basic  re- 
search cannot  now  be  related  to  a  spe- 
cific problem  or  objective.  There  is 
simply  no  way  to  know  exactly  what  will 
turn  out  to  be  useful  10,  20,  and  30  years 
from  now.  But  this  we  do  know :  30  years 
ago  this  country  made  a  conscious  deci- 
sion to  support  basic  research  on  a  broad 
scale;  and  time  has  shown  this  to  be  a 
wise  decision.  This  bill  represents  a  con- 
tinuing endorsement  of  that  basic,  far- 
reaching  decision  made  long  ago  in  this 
House  during  the  late  1940's  when  en- 
during linkages  between  government 
and  science  were  forged. 

Mr.  Speaker,  this  bill  deserves  the  sup- 
port of  the  House,  and  I  urge  its 
adoption. 

Mr.  MOSHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  passage  of 
the  conference  report  accompanying 
H.R.  12566,  the  National  Science  Foun- 
dation Authorization  Act  for  fiscal  year 
1977. 

The  committee  of  conference  recom- 
mends an  authorization  figure  of  $810,- 
700,000  plus  $6,000,000  in  excess  foreign 
currencies.  This  amount  is  $15,700,000 
more  than  authorized  by  the  House  and 
$15,700,000  less  than  authorized  by  the 
other  body. 

For  comparison,  the  President  had  re- 
quested $796,000,000  plus  $6,000,000  in 
excess  foreign  currencies. 

In  most  instances,  the  dollar  differ- 
ences between  the  two  bills  were  com- 
promised halfway,  in  a  straightforward 
manner. 

The  conference  report  approves  sev- 
eral initiatives  which  originated  in  the 
other  body.  The  first  is  an  experimental 
science  for  citizens  program  funded  at 
the  level  of  $1.2  million. 

This  science  for  citizens  program  will 
provide  the  seed  money  for  recognized 
professional  societies  and  groups  to 
undertake  special  projects  aimed  at  in- 
creasing the  public's  understanding  of 
science,  engineering,  and  technology,  and 
their  impact  on  public  policies.  The  exact 
nature  of  the  projects  are  flexible  but 
are  intended  to  encompass  forums,  con- 
ferences, and  workshops. 

The  conferees  recognized  that  this 
program  might  potentially  be  skewed  to 
support  the  activities  of  so-called  zealot 
groups  advoca*^ing  particular  views  on 
topical  issues.  But,  I  assure  all,  that  the 
science  for  citizens  program  certainly  is 
not  intended  as  a  vehicle  for  those  who 
have  "an  ax  to  grind."  It  is  intended  to 
increase  public  awareness  and  under- 
standing. 

To  insure  that  this  program  does  not 
deviate  from  this  purpose,  the  bill  pro- 
vides that  proposals  for  grants  will  be 
reviewed  by  a  balanced  panel  of  .scien- 
tists and  nonscientists.  Also,  an  impor- 
tant criterion  in  awarding  grants  will  be 
the  extent  to  which  the  project  will  con- 
tribute to  the  development  of  facts,  is- 
sues, and  arguments  relevant  to  public 
issues. 

The  conference  bill  also  contains  a  sec- 
tion establishing  an  Office  of  Small  Busi- 


ness Research  and  Development.  1 
conferees  appreciate  the  special  siti 
tion  of  aspiring  small  businesses  in 
search  and  development.  While  th 
aims  are  business  and  profit  relat 
their  size  and  problems  are  often  simi 
to  those  encountered  by  university 
search  programs.  The  new  oflSce  will  s( 
to  draw  on  the  experience  of  the  N 
regarding  the  problems  and  potential 
small  business. 

In  addition,  the  conference  bill  uri 
the  NSF  to  exercise  fully  its  resources 
address  the  problem  of  internatioi 
food  supplies  and  nutrition.  Success  h( 
will  not  only  lead  to  improved  techn 
ogy  for  adequate  food  supply  but  serve 
foster  worldwide  stability. 

Other  features  of  the  conference  I 
include  $1.5  million  for  continuing  ed 
cation  in  science  and  engineering  a 
language  emphasizing  the  desirability 
open  upper  level  positions  within  t 
NSF  to  women,  minorities,  and  han( 
capped  indi^^duals.  To  assist  in  the  pre 
aration  of  these  latter  groups  to  comp( 
for  career  positions  in  science  in  gener 
the  conference  bill  authorizes  $2.5  m 
lion  for  experimental  forums,  worksho 
and  conferences. 

Mr.  Speaker,  the  conference  bill  is 
sound  and  responsible  piece  of  legisl 
tion.  The  monetary  differences  were  i 
solved  in  a  sensible  manner.  The  qua 
tatlve  provisions  accepted  in  conferer 
will  serve  to  enhance  the  ability  of  t 
NSF  to  address  relevant  new  issues 
they  have  manifested  themselves  In  r 
cent  years. 

I  urge  the  adoption  of  the  conferen 
report  accompanying  H.R.  12566. 

Mr.  Speaker,  I  certainly  concur  in  su 
port  of  the  conference  report.  I  know 
no  objection  to  it  on  this  side.  I  ha 
no  requests  for  time  on  this  side. 

I  urge  the  adoption  of  the  conferen 
report. 

Mr.  SYMINGTON.  Mr.  Speaker,  I  ri 
in  support  of  H.R.  12566  as  amended  : 
the  committee  of  conference. 

For  fiscal  year  1977  the  NSF  request' 
a  total  of  $610.6  million  for  basic  r 
search.  The  Committee  on  Science  ai 
Technology  reduced  this  amount  by 
million  in  order  to  restore  the  scien 
education  budget  to  the  level  authorizi 
and  appropriated  for  fiscal  year  1976  ai 
still  remain  responsibly  within  the  tot 
authorization  request  of  the  NSF.  We  d 
not  view  this  action  as  weakening  tl 
support  for  basic  research  in  the  NS 
since^the  original  administration  reque 
provided  for  an  increase  in  basic  r 
search  support  of  nearly  20  percent  ovi 
the  fiscal  year  1976  level.  Instead  ^ 
viewed  our  increase  over  fiscal  year  19' 
as  slightly  smaller — about  15  percent- 
but  still  large  enough  to  cotmteract  tl 
rrradual  decrease  of  Federal  support  f( 
basic  research,  which  has  declined  aboi 
23  percent  in  terms  of  coivstant  dolla 
since  1968. 

The  Senate  authorized  the  amoun 
requested  for  basic  research  by  the  NS 
plus  an  additional  $2  million  to  offset  tl 
$2  million  deficit  in  fiscal  year  1976  n 
suiting  from  the  increasing  cost  < 
oceanographic  vessel  operations.  Th 
compromise  reached  by  the  House  an 
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Senate  conferees  Includes  $606.8  million 
for  basic  research  which,  although  still 
not  as  large  an  increase  as  requested  by 
the  administration,  will  be  significant  in 
helping  to  stem  the  serious  erosion  of  the 
Nation's  basic  research  capabilities. 

The  committee  has  long  been  a  strong 
supporter  of  the  science  education  pro- 
grams in  the  National  Science  Founda- 
tion. The  agreement  reached  by  the 
House  and  the  Senate  reflects  this  sup- 
port, and  contributes  substantially  to  re- 
versing the  downward  trend  in  the  sci- 
ence education  budget  which  has  been 
underway  since  1971.  H.R.  12566  provides 
$69.4  million  for  the  science  education 
programs  of  the  NSP  in  fiscal  year  1977, 
$14.4  million  more  than  originally  re- 
quested by  the  administration. 

A  number  of  program  Instructions 
given  to  the  NSP  by  the  committee  of 
conference  will  help  to  insure  that  the 
NSF  science  education  programs  will  con- 
tinue to  remain  strong  and  will  thereby 
strengthen  science  education  across  the 
Nation  and  at  all  levels — from  elemen- 
tary school  through  graduate  school,  and 
outside  of  schools  as  well.  Under  the  pro- 
gram comprehensive  assistance  to  under- 
graduate science  education,  the  conferees 
instructed  the  NSP  to  give  priority  to 
applications  from  those  4-year  and  2- 
year  colleges  which  do  not  grant  doc- 
toral degrees  in  science  or  engineering. 
On  the  graduate  school  level,  the  NSP 
has  been  instructed  to  allocate  40  per- 
cent of  the  available  funds  in  the  re- 
search initiation  and  support  program  to 
those  institutions  which,  among  other 
criteria,  receive  substantially  less  Fed- 
eral support  per  graduate  student  than 
others. 

The  assessment  and  reappraisal 
studies  which  the  NSF  is  to  carry  out  in 
fiscal  year  1977  should  provide  a  more 
solid  foundation  for  any  future  activities 
of  the  NSP  in  the  controversial  area  of 
precollege  science  education.  The  NSP 
has  been  Instructed  to  include  a  broad 
spectrum  of  individuals  in  the  conduct 
of  these  studies — parents,  science  teach- 
ers, school  administrators,  school  board 
representatives,  and  representatives  of 
the  publishing  industry.  We  believe  that 
some  of  the  fundamental  questions 
about  the  proper  role  of  the  NSP  in  the 
precollege  area  will  be  much  closer  to 
being  answered  upon  completion  of  these 
studies. 

Mr.  Speaker,  the  compromises  reached 
by  the  Joint  committee  of  conference  are 
fully  in  agreement  with  the  original 
broad  intentions  of  this  body  last  March. 
I  urge  all  Members  to  support  it. 

Mr.  Speaker,  the  conference  report  on 
this  bill  provides  that  the  National  Sci- 
ence Foundation  should  conduct  a  feasi- 
bility study  of  operating  the  peer  review 
system  used  in  the  evaluation  of  grant 
proposals  so  as  to  assure  that  the  iden- 
tity of  the  proposer  is  not  known  to  the 
reviewers  of  the  proposal.  Evaluation  of 
this  sort  is  generally  called  "blind"  peer 
review.  The  Senate  had  a  very  detailed 
provision  in  its  bill  regarding  this  study, 
while  the  House  had  no  comparable  pro- 
vision. The  conferees  agreed  that  the 
purpose  of  the  Senate  provision  could  be 


accomplished  with  more  general  langu- 
age, and  such  language  was  adopted. 

The  lack  of  any  provision  in  the  House 
bill  regarding  peer  review  should  not  be 
taken  as  an  indication  of  disinterest  in 
peer  review  on  the  part  of  the  Commit- 
tee on  Science  and  Technology — quite 
the  contrary.  Six  days  of  oversight  hear- 
ings regarding  peer  review  in  the  Na- 
tional Science  Foundation  were  held  by 
the  Subcommittee  on  Science,  Research 
and  Technology  during  the  summer  of 
1975.  Those  hearings  resulted  in  a  sub- 
committee report  containing  22  findings 
and  recommendations  concerning  peer 
review.  The  principal  findings  and  rec- 
ommendations were  as  follows: 

First  Finding:  Procedures  relying  on 
peer  review  for  evaluating  applications 
for  scientific  research  awards  can  lead  to 
the  effective  advance  of  scientific  knowl- 
eufee.  The  National  Science  Foundation 
peer  review  evaluation  systems  appear 
basically  sound. 

Recommendation:  The  National  Sci- 
ence Foimdation  should  continue  to  use 
some  form  of  peer  review.  Congress 
should  not  require  major  changes  at  this 
time  in  the  methods  used  by  the  Founda- 
tion for  proposal  evaluation. 

Second.  Finding:  Certain  problems 
exist  with  the  Foundation's  peer  review 
evaluation  processes  and  related  opera- 
tions. Substantial  changes  in  the  opera- 
tion of  the  Foundation's  peer  review  sys- 
tem have  been  proposed  which  possibly 
could  lead  to  improvements  in  the  sys- 
tem's effectiveness  for  consistently 
selecting  the  best  proposals,  and  in  the 
acceptability  of  the  systems  to  potential 
applicants,  the  scientific  community,  and 
Congress. 

Recommendation :  Some  corrective 
actions  should  be  taken  immediately  and 
certain  proposals  for  substantial  changes 
should  be  thoroughly  investigated  and 
instituted  if  judged  worthy. 

The  report  went  on  to  suggest  six  im- 
mediate Foundation  actions  and  to  rec- 
ommend that  the  National  Science 
Board,  which  is  the  Foundation's  policy- 
making body,  should  conduct  eight 
studies  of  the  operation  of  peer  review  at 
the  Foundation. 

Since  the  time  the  Peer  Review  Report 
was  issued,  the  Foundation  has  made 
several  changes  in  line  with  the  recom- 
mendations of  the  report.  Several  of  the 
recommended  studies  have  been  under- 
taken by  the  National  Science  Board,  and 
an  ad  hoc  committee  of  the  Board  has 
been  formed  to  respond  to  the  report. 

The  particular  matter  of  "blind"  peer 
review  required  to  be  studied  by  the  con- 
ference agreement  on  the  bill  was  con- 
sidered in  the  Peer  Review  Report  but 
not  given  high  priority  by  the  report.  The 
Committee  on  Science  and  Technology 
believes  that  a  study  of  "blind"  peer  re- 
view may  produce  useful  information, 
however,  and  is  happy  to  endorse  the 
conference  report's  requirements  in  this 
matter. 

Mr.  TEAGUE.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE    REPORT    ON    S.    2657, 

EDUCATION    AMENDMENTS 

Mr.  PERKINS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2657)  to  extend  the  Higher  Educa- 
tion Act  of  1965.  to  extend  and  revise 
the  Vocational  Education  Act  of  1963. 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 27,  1976.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
of  the  managers  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Kentucky  is  recognized  for  30  minutes. 

Mr.  PERKINS.  Mr.  Speaker,  the  legis- 
lative history  of  this  conference  report  is 
somewhat  unusual  and  initially  I  should 
like  to  trace  its  development. 

In  the  Senate,  all  education  issues  and 
programs  were  handled  in  a  comprehen- 
sive measure.  S.  2657,  which  passed  the 
Senate  on  August  27. 

In  the  House,  we  considered  three  sep- 
arate bills,  all  of  which  were  passed  by 
overwhelming  majorities.  In  May,  by  a 
vote  of  393  to  3,  a  vocational  education 
bill,  which  included  provisions  extending 
and  improving  the  National  Institute  for 
Education,  was  passed.  Also  in  May,  by 
a  vote  of  388  to  7,  we  approved  our  high- 
er education  bill;  and  in  August,  by  a 
vote  of  391  to  3,  we  passed  the  guaranteed 
student  loan  amendments. 

The  three  House  bills  were  then  con- 
solidated for  our  conference  proceedings. 
The  conference  report  before  us  is  by 
any  standard  a  comprehensive  education 
measure,  and  I  am  pleased  to  report  to 
my  colleagues  that  it  contains  the  prin- 
cipal education  thrust  and  provisions  of 
the  three  separate  measures  we  have 
agreed  to. 

All  three  of  our  education  subcommit- 
tees were  involved  in  the  development  of 
this  bill.  I  want  to  commend  the  distin- 
guished chairman  of  the  Subcommittee 
on  Postsecondary  Education.  James 
O'Hara,  for  the  great  leadership  and 
effort  he  has  exerted  in  perfecting  the 
higher  education  provisions  in  the  report. 
There  were  many  higher  education  pro- 
grams and  issues  to  be  resolved  and  it 
was  no  easy  task  this  year  to  bring  them 
to  the  satisfactory  solutions  contained 
in  this  report. 

I  should  like  to  compliment  also  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Select  Education.  John  Brade- 
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HAS,  for  his  contributions  not  only  with 
respect  to  the  National  Institute  for  Ed- 
ucation provisions,  but  also  for  his  con- 
tinuing good  work  on  higher  education 
programs. 

Mr.  Speaker,  this  is  a  bipartisan  bill, 
and  I  wish  to  commend  also  the  ranking 
minority  member  of  the  committee.  Al 
QuiE.  for  his  many  contributions  and  his 
cooperation.  Members  of  the  conference 
ctHnmittee  from  both  sides  of  the  aisle 
have  participated  in  this  effort,  and  all 
are  to  be  complimented  for  their  signifi- 
cant input  and  diligence. 

There  were  hundreds  of  substantive 
differences  between  the  House  and  Sen- 
ate versions  of  this  bill  which  had  to  be 
resolved.  We  had  a  very  brief  period  of 
time  to  work  out  the  compromise,  and  in 
this  difiBcult  situation  all  members  were 
most  cooperative  and  each  made  a  sig- 
nificent  contribution  to  our  activity. 

I  wish  to  mention  each  of  the  remain- 
ing House  members  of  the  conference 
committee  and  express  my  appreciation 
to  them:  Mr.  Thompson.  Mr.  Hawkins, 
Mr.  Ford,  Mrs.  Mink,  Mr.  Meeds,  Mrs. 
Chisholm.  Mr.  Biacgi.  Mr.  Andrews.  Mr. 
Lehman,  Mr.  Benitez,  Mr.  Blouin,  Mr. 
Cornell,  Mr.  Simon,  Mr.  Beard.  Mr. 
Zeferetti.  Mr.  Miller.  Mr.  Mottl.  Mr. 
Hall,  Mr.  Ashbrook,  Mr.  Bell,  Mr. 
Erlenborn,  Mr.  Esch,  Mr.  Eshleman, 
Mr.  Buchanan,  Mr.  Jeffords,  Mr.  CtooD- 
LiNG.  and  Mrs.  Smith. 

Finally,  Mr.  Speaker,  the  distinguished 
chairman  of  the  Senate  Education  Sub- 
committee, Senator  Pell,  was  most  co- 
operative and  exercised  great  leadership 
and  understanding  as  we  worked  many 
hours  to  resolve  the  numerous  differences 
between  the  two  bodies.  I  want  to  extend 
my  appreciation  and  congratulations  to 
him  not  only  for  his  work  in  the  confer- 
ence but  for  the  many  innovative  and 
significant  provisions  in  the  Senate  bill 
which  have  been  incorporated  in  the 
conference  report. 

I  commend  also  the  ranking  minority 
Member  of  the  Senate,  Senator  Javits. 
for  his  work.  As  has  always  been  the 
case,  he  provided  tlie  conference  com- 
mittee with  an  expertise  that  was  invalu- 
able in  solving  some  of  the  most  difiBcult 
issues  before  us. 

The  first  title  of  the  conference  report 
contains  the  higher  education  provisions. 
The  Senate  bill  proposed  a  6-year  exten- 
sion of  higher  education  programs;  the 
House  bill  a  1-year  extension. 

The  House  extension  was  too  short  in 
my  view,  and  the  Senate  too  long.  The 
compromise  at  3  years  will  provide  con- 
tinuity and  stability  for  these  programs, 
while  at  the  same  time  guaranteeing 
timely  monitoring  and  review  of  their 
effectiveness. 

I  want  to  mention  only  a  few  of  the 
most  important  substantive  higher  edu- 
cation provisions  of  the  report. 

Presently  the  maximum  amount  a  stu- 
dent may  receive  in  the  basic  grant  pro- 
gram is  $1,400.  Under  the  conference  re- 
port, that  ceiling  is  raised  to  $1,800  for 
academic  year  1978-79.  The  increase  is 
badly  needed  to  keep  pace  with  inflation- 
ary pressures.  It  is  delayed,  however,  in 
order  to  avoid  a  conflict  with  this  year's 
budget.  Increasing  the  ceiling  will  pro- 


vide larger  grants  to  the  neediest  stu- 
dents and  expand  eligibility  further  up 
the  income  ladder. 

The  direct  student  loan  program  and 
the  supplemental  grant  program  will 
both  continue  for  3  additional  years 
despite  the  administration's  request  that 
they  be  terminated.  The  loan  forgiveness 
benefits  for  teachers  in  disadvantaged 
areas  is  also  continued. 

The  guaranteed  student  loan  provi- 
sions are  very  similar  to  those  in  the 
House  bill  and  will  effectively  curtail 
abuses  in  the  program,  while  at  the  same 
time  fostering  greater  lender  and  student 
participation. 

We  have  raised  the  family's  income 
level  for  Interest  subsidy  from  the  pres- 
ent $15,000  to  $25,000.  We  are  all  con- 
cerned about  the  pUght  of  the  middle- 
income  family  struggling  to  finance  the 
cost  of  higher  education  for  their  sons 
and  daughters.  This  provision  will  help 
to  alleviate  that  problem. 

With  respect  to  defaults  and  abuses, 
the  conference  report  contains  a  number 
of  provisions.  Existing  State  guarantee 
loan  agencies  are  strengthened  and  en- 
couragement is  given  for  the  establish- 
ment of  such  agencies  in  the  24  States 
which  do  not  have  them.  The  default  rate 
in  States  having  their  own  guarantee 
agencies  is  approximately  one-half  of 
what  the  rate  is  in  States  having  only  the 
Federal  program.  Home  study  schools 
are  not  allowed  to  be  lenders.  Restrictions 
as  to  both  lending  procedures  and  the 
volume  of  lending  are  placed  on  schools 
which  act  as  lenders.  And  the  student 
loans  may  not  be  discharged  in  bank- 
rupty  during  the  first  5  years  of  repay- 
ment. 

Title  I  of  the  Higher  Education  Act  has 
been  greatly  modified  to  place  greater 
emphasis  on  Federal  support  for  continu- 
ing education  programs  and  to  initiate 
the  fiow  of  Federal  moneys  for  lifelong 
learning  opportunities. 

Badly  needed  assistance  for  major  re- 
search libraries  is  authorized. 

The  TRIO  program  of  Upward  Bound, 
Special  Services  and  Talent  Search  are 
extended  and  strengthened.  Under  the 
conference  report  special  consideration 
will  now  have  to  be  given  in  these  pro- 
grams to  students  who  are  disadvantaged 
because  of  severe  rural  isolation.  There 
is  also  new  authority  for  support  of  ed- 
ucational outreach  centers  in  every  State 
and  service  learning  centers  on  college 
campuses. 

The  Teacher  Corps  is  updated  and  au- 
thority is  provided  for  the  support  of 
teacher  centers  to  provide  better  inserv- 
ice  trainmg  and  opportunities  for  teach- 
ers in  the  classroom. 

And  finally  the  facilities  program  is 
updated  and  expanded  to  focus  future 
support  for  renovation  and  remodeling, 
particularly  with  regards  to  energy  con- 
servation and  for  improvement  in  the 
health,  safety,  and  environmental  stand- 
ards of  academic  facilities. 

Title  II  of  the  conference  report  deals 
with  amendments  to  the  Vocational  Ed- 
ucation Act  of  1963. 

Those  amendments  extend  the  act, 
basically  unamended,  through  fiscal  year 
1977.  Then,  beginning  in  fiscal  1978,  three 


major  reforms  In  the  program  go  int 
effect. 

The  first  of  these  reforms  requires  th 
State  boards  of  vocational  education  t 
open  up  their  planning  process  for  th 
use  of  funds  to  include  State  higher  ed 
ucation  and  manpower  agencies.  We  b« 
lieve  that  the  full  participation  of  all  c 
these  State  agencies,  including  regularl 
scheduled  meetings  and  open  decisior 
making,  is  absolutely  essential  if  Statt 
are  to  make  the  most  efficient  and  wises 
expenditure  of  Federal,  State,  and  loci 
funds. 

We  rejected  in  conference,  however. 
Senate  provision  which  would  have  cr« 
ated  a  separate  State  planning  commit 
sion  for  the  same  purpose,  because  we  b€ 
lieve  that  the  State  boards  of  vocations 
education  ought  to  have  the  final  re 
sponsibility  for  deciding  on  the  content 
of  their  State  plans  after  they  have  full 
involved  all  these  other  agencies.  An( 
their  final  decisions  are  under  the  con 
ference  agreement  subject  to  appeal  t 
the  Commissioner. 

The  second  major  reform  in  the  ac 
concerns  a  consolidation  of  program 
which  will  give  the  States  greater  fiexi 
bility  in  choosing  the  programs  they  wati 
to  operate  with  Federal  funds.  We  in 
eluded  this  provision  because  the  State 
will  now  be  better  able  to  make  the  wis 
est  possible  decisions  on  these  uses  c 
funds  through  the  full  and  open  decJ 
sionmaking  described  above. 

The  third  major  reform  calls  for  th 
States  to  make  much  greater  efforts  t 
remove  sex  stereotyping  and  sex  bia 
from  vocational  education  program; 
The  States  will  have  to  achieve  this  goa 
by  assigning  specific  personnel  to  thi 
task  and  by  taking  concrete  actions  t 
assure  that  no  sex  stereotyping  exist 
in  their  programs. 

The  amendments  to  the  Vocations 
Education  Act  also  include  many  othe 
improvements  and  modifications.  A  fe\ 
of  these  are:  the  creation  of  a  new  cate 
gorical  program  to  assist  local  school  dis 
tricts  in  remodeling  and  rehabilitatinj 
school  buildings  so  that  they  can  hav^ 
better  vocational  facilities;  authority  t 
the  States  to  fund  from  presently  avail 
able  Federal  funds  energy-related  pro 
grams  in  postsecondary  institutions ;  an« 
a  mandated  effort  by  the  Federal  Gov 
ernment  to  improve  the  collection  of  dati 
in  vocational  education,  and  a  mandatet 
effort  to  provide  better  job  data  for  th< 
use  of  vocational  educators  and  man 
power  trainers. 

Mr.  Speaker,  in  essence,  these  amend 
ments  help  to  update  vocation  educatior 
in  the  same  fashion  that  the  amend- 
ments in  1968  and  the  original  act  in  196: 
sought  to  do.  Vocational  education  ha; 
grown  enormously  since  1963  as  a  resul 
of  the  passage  of  the  Vocational  Educa- 
tion Act.  And.  I  am  hopeful  that  we  wil 
see  still  further  growth  beginning  thi! 
year  with  the  enactment  of  these  amend- 
ments. 

The  last  three  titles  of  the  conf  erenc< 
report  deal  with  various  technical  anc 
miscellaneous  amendments  to  Federa! 
education  laws  and  with  an  extensiot 
of  the  National  Institute  of  Education 
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Regarding  the  National  Institute  fA 
Education,  the  conference  report  extends 
the  NIE  through  1979.  But  I  hope  that 
the  Director  and  the  other  administra- 
tors of  the  Institute  do  not  understand 
this  extension  to  be  a  full  endorsement 
of  the  manner  in  which  they  are  pres- 
ently operating. 

I.  for  one,  have  my  doubts  about  the 
value  of  some  of  the  work  being  con- 
ducted by  the  JHE,  and  wonder  whether 
there  are  not  better  ways  for  the  NIE 
to  provide  real  assistance  to  States  and 
to  local  school  districts.  I  did  not,  and 
do  not  now,  object  to  the  extension  of 
the  authority  for  the  NIE;  but  I  hope 
that  they  wiU  try  much  harder  in  the 
future  to  perform  work  which  results  in 
real  help  to  local  teachers  and  admin- 
istrators. 

Regarding  the  Emergency  School  Aid 
Act.  that  act  is  extended  through  fiscal 
year  1979  and  there  is  a  limitation  placed 
on  the  amoimt  of  funds  which  the  Assist- 
ant Secretary  can  use  for  providing  title 


I  services  to  children  otherwise  eligible 
who  have  been  rendered  ineligible  by 
changes  in  attendance  areas  due  to  de- 
segregation court  orders  or  plans. 

These  amendments  to  ESAA  also  per- 
mit the  funding  of  planning  for,  and  de- 
signing of,  magnet  schools  and  plan- 
ning for  neutral  site  schools.  The  con- 
ferees dropped  the  provision  regarding 
remodeling  of  magnet  schools  since  there 
is  already  authority  in  the  act  for  re- 
modeling, and  that  authority  can  be  used 
for  magnet  schools  as  well  as  for  other 
schools. 

There  are  also  amendments  permitting 
very  limited  waivers  of  various  "main- 
tenance of  effort"  requirements  in  Fed- 
eral education  laws.  We  very  reluctant- 
ly accepted  these  amendments;  and  we 
intend  to  look  at  their  implementation 
over  the  next  2  years  very  carefully  be- 
cause of  the  possibility  that  these 
amendments  may  in  some  ways  encour- 
age States  and  local  school  districts  to 
cut  back  on  spending  for  education.  We 


hope  that  the  Department  will  therefore 
be  very  prudent  and  cautious  In  using 
these  authorities. 

The  conference  report  also  includes  a 
provision  for  States  to  plan  for  career 
education  during  fical  year  1978,  and  a 
new  authorization  of  appropriations  for 
fiscal  year  1977  to  permit  States  to  con- 
tinue State-level  guidance  and  coun- 
sehng  activities  and  statewide  testing. 

Lastly,  the  conference  report  contains 
amendments  requiring  the  Secretary  of 
HEW  to  initiate  efforts  to  cut  down  on 
exce.ssive  amounts  of  paperwork  in- 
volved in  Federal  education  programs. 
We  urge  the  Secretary  to  begin  this  task 
immediately,  and  it  is  our  intention  to 
carefully  review  his  actions  and  possi- 
bly to  enact  additional  amendments  in 
this  regard  within  the  next  several  years. 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  Record  three  charts  which 
display  the  decisions  reached  in  the  con- 
ference agreement: 


CHART  NO.  1 
S.  2657— EDUCATION  AMENDMENTS  OF  1976-AUTHORIZATIONS 
(Fiscal  yearsi 


Title 


1977 


1978 


1979 


19(0 


1981 


1982 


HIGHER  EDUCATION 

I— Community  service  and  continuing  education $40  000  000 

Lifelong  learning 20  OOO'OOO 

II— Library  servrces HO  000  000 

Maior  research  libraries  (pi.  C) 10,000,000 

III — Oevelopin?  institutions.  120,  000,  OOO 

V — Education  Professions  Development  Act '.'.'.'..'.'.  125,' 500,' 000 

VI— Improvement  of  undergraduate  instruction 70  000  000 

VII— Facilities  grants '  "_  380000  000 

.„    Loans 200,000,000 

IX— Graduate  programs 50,  000  000 

X— Community  colleges 165,  700io00 

XI — law  school  clinical  enperience 7  soo,  000 

XII— Statewide  planning I]^ "I. '[""!!'  siifh  sums 

HOEA  VI— Foreign  students  and  language  development 75,000,000 

Fund  for  improvement  of  postsecondary  education 75,  ooO,  000 

ToUl 1,448,700,000 

STUDENT  AID  (HIGHER  EDUCATION  ACT,  TITLE  IV)  =_====^ 

Basic  grants  (BEOG) Such  sums 

Supplemental  grants  (SEOG) 200.000,000 

State  student  incentive  grants  (SSIG) 50000000 

TRIO  (Upward  Bound.  Talent  Search.  Special  Services) '.  200i  000^000 

Educational  Outreach 20'  oOO'oOO 

College  work-study  program  (CWSP) I.].I^!!!lII!I"!"ilI"!'.!l  45o' OOO' 000 

Cooperative  education 15' 50o' 000 

National  direct  student  loans  (NOSL) 400,000,000 

Guaranteed  student  loan  program  (I^LP) '."...'.'.'.  siich  sums 

Veterans  cost  of  instruction Such  sums 

Tot»l 1,335.500,000 


J40.  000, 000 
30,  000,  000 

115,000.000 
IS,  000,  000 

120,000,000 

150,  500.  000 
70,  000.  000 

380,000.000 

200,  000,  DOO 
50,000,000 

165,  700,  000 

7,500,000 

Such  sums 

75,  000.  000 

75.000,000 


1,  493.  700,  000 


Such  sums 
200,  000,  000 

50,000.000 
200,  000,  000 

30,000,000 
570.  000,  000 

22,  500,  000 
400.000,000 

Such  sums 

Such  sums 


1.  472.  500,  000 


J40,000,000  

40,000,000 

120,000,000      

20,000,000 

120,000.000 

175.500,000     

70,000,000 W"." 

380,000.000  

200.000.000    

50.000.000  "."" 

165.700.000 

7.500,000  1..."""""I"'II 

Such  sums 

75.000.000 .     

75,000,000  1.I."..IIII""IIII"!"""I"" 

1,538.700,000 

Such  sums 

200,000,000 

50,000,000 

200,000,000 

40,000.000 

600,000,000    j630,ooo,ooo    J676, 666, 666    J726, 666'666 

28,000,000      28,000,000      28,000,000       28,000.000 

400.000.000 

Such  sums  Such  sums !..I!'!"!"!'!!i!!"!! 

Such  sums -'.!!!  I !!]  i !!] ! 

1, 518, 000, 000  658.000.000  698,000,000  748,000,000 
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IFiscal  jrearsi 


1977 


1978 


1979 


1980 


1981 


1982 


VOCATIONAL  EDUCATION 


St?te  grants 

Grant'  for  ttie  disadvantaged .'.'.'.. 

Bilineual  vocational  education 

State  plans,  advisory  councils,  dissemination 

Na'ionai  Advisory  Council 

Eiemplary  programs -..""""" 

Residential  scliools ..""" 

Stale  residential  programs '..'..'.V.'".'.'. 

Construction  loan  subsidy  program I "I 

Consumer  and  homemakini;  education 

Cooperative  education 

Work-Study II!!!!!!!!!! 

Curriculum  developmetit I-IIIIIIIIIl 

B'lineual  training  protects " 

Vocational  leactfei  trainng  programs '_ 

Conso  idalion — -~tate  "rant  proiram 

Consolidation— Innovation  and  support  services. 


1500, 000, 000 

30.000.000 

40,000,000 

Suc)<  sums 

150,000 

20.000,000 

0 

0 

0 

45,000.000 

25. 000. 000 

15.000.000 

5.000,000 

10.000  000 

25,000,000 


$715,000,000 
165, 000, 000 


$835,000,000 
195,000,000 


$945,000,000 
235, 000, 000 


$1,060,000,000 
265, 000, 000 


$1,150,000,000 
335. 000, 000 


(Total  consolidation) /ggg  000  OOO) 


(1.030,000.000)      (1.180.000.000)      (1,325,000,000)      (1,485,000.000) 
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1977 


1978 


1979 


1980 


1981 


Disadvantaged 

Home  economics.. 

Bilingual 

Renovation 

State  plans,  administration,  evaiuatlon,  data. 

State  advisory  councils 

National  Advisory  Council 


$35, 000, 000 
55,000,000 
60, 000, 000 
25, 000, 000 
25, 000, 000 
8, 000, 000 
450, 000 


$40, 000, 000 
65, 000,  OOO 
70, 000, 000 
50, 000, 000 
25, 000, 000 
8,500,000 
475,000 


$45,000,000 
75, 000, 000 
80,000,000 
75, 000, 000 
25,000,000 
9.000.000 
500,000 


$50,000,000 
80.000.000 
90,000,000 

100, 000, 000 

25,000,000 

10,000,000 

500,000 


Total. 


$50,000,0( 
80, 000,  OC 
80.000.OC 


8,000,0C 
500,  OC 


$715,150,000  1,088,450,000  1,288,975,000  1,499,500,000  1.680.500,000  1,703, 500,  OC 


MISCELLANEOUS 

Emergency  school  aid 1,000,0000,00 

Special  projects 50,000,000 

"Glenn  amendment" 25,  000,  000 

Ellender  fellowships 750,000 

Wayne  Morse  Chair  of  Law  and  Politics 500, 000 

National  Inst'tute  of  Education 100,  000,  000 

International  Education  Act 10,  OOOi  000 

NOEA  111,  Instructional  Equipment 

Guidance  and  counseling 3,  OOO,  666 

Career  education 


(') 

100.  000,  000 

50,000,000 

750,000 

(') 

200,  000,  000 


1,000,000 


1,000.000 


1,000,000 


1,000,0 


200, 000,  000 


20,000,000 
10, 000,  000 


130,  500,  000 
20,  000,  000 


Total 1,189,250,000 


511,250,000 


221, 000, 000 


1,000,000 


1,000,000 


1,000.0 


'  Available  through  Fiscal  year  1979. 


'  To  be  available  until  expended. 
CHART  3 
STUDENT  AID  PROGRAMS 


Fiscal  year  1976 
appropriation 


Prnjected  number 

of  students  to  be 

aided  AY 

1976-77 


Ck)nference  report  authorizations;  fiscal  years 


1977 


1978 


1979 
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Basic  grants  (BEOG)  (family  of  4  upper  limit  S12,0OO) $1,315,000,000  $1,500,000  (i) 

Supplemental  erants  (95  percent  of  recipients  from  families  with  incomes 

under  $12,000) 240,000,000  445,000         '$200,000,000 

College  work-study  program  (80  percent  of  recipients  from  families  with 

incomes  under  112,000) 390,000,000  895,000  450,000,000 

National  direct  student  loans  (75  percent  of  recipients  from  families  with 

incomes  under  J12,000) 332,000,000  834,000  400,000,000 

Guaranteed  student  loans (')  900,000  (s) 


Q)  (I) 

'$200,000,000  '$200,000,000 

570,  000,  000  600, 000, 000  *  $630, 000,  Ol 

400, 000,  000  400,  000, 000 

0)  (')       < 


'  Such  sums. 

>  Such  sums  (ceiling  raised  from  $1,400  to  $1,800). 

>  Plus  such  sums. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report, 
94-1701.  represents  the  culmination  of 
at  least  2  years  of  hearings;  HoLise  pas- 
sages of  three  bills  (H.R.  12835,  H.R. 
12851.  and  H.R.  14070);  and  over  58 
hours  of  conference  with  the  Senate  on 
the  differences  between  the  House  bills 
and  the  Senate-passed  S.  2657.  I  believe 
It  Is  a  good  conference  report.  Naturally, 
when  over  400  substantive  differences  are 
resolved  in  a  conference  committee,  no 
one  feels  the  bill  is  all  he  would  ideally 
like  it  to  be.  But  Members  who  voted  for 
the  House  bills  should  find  this  confer- 
ence report  most  acceptable.  I  urge  a  vote 
to  pass  the  conference  report  and  I  fully 
expect  the  President  to  sign  it. 

It  will  not  be  necessary  for  me  to  ex- 
plain each  provision  in  the  report.  But 
before  I  comment  on  several  items  of 
special  Interest  to  me  which  might  need 
further  elaboration,  I  would  like  to  in- 
sert at  this  point  a  brief  outline  of  the 
major  features  of  the  report: 
Major  Features — Education  Amendments 
OF  1976  (AS  Reported  bt  the  CoMMrrrEE 
or  Conference,  September  27,  1976) 

I. amendments    to    higher    education    ACT 

Title  I — Continuing  Education  and  Life- 
long Learning: 

Expands  community  service  and  continu- 
ing education  program;  $40  million  each  year 
through  FY  79. 

Creates  new  authority  for  surveys,  assess- 
ments, demonstration  of  lifelong  learning; 
$20-30-40  million  for  FY  77-79. 


•  Fiscal  year  1981,  $670,000,000;  fiscal  year  1982,  $720,000,000. 
>Such  sums  (family  income  level  raised  from  $15,000  to  $25,000). 


Title  11 — College  Libraries : 
Extends  current  program  through  FY  79. 
Creates  new  authority  for  grants  to  major 
research  libraries;   $10-15-20  million  for  FY 
77-79. 

Title   III — Developing  Institutions: 
Extends  through  FY  79  at  same  authoriza- 
tion level  ($120  million) . 

Title  IV — Student  Assistance: 
Basic  Educational  Opportunity  Grants — 
Increases   maximum  grant  from  $1400  to 
$1800  effective  academic  year  1978-79. 

Authorizes  pilot  project  of  State  process- 
ing. 

Authorizes  administrative  costs  of  institu- 
tions of  $10  per  grant. 

With  other  amendments,  extends  through 
FY  79. 

Supplemental  Educational  Opportunity 
Grants — Extends  through  FY  79  without 
change. 

State  Student  Incentive  Grants — 

Requires  that  all  students  at  nonprofit  In- 
stitutions be  eligible. 

Allocates  part  of  appropriations  over  $75 
million  to  States  with  State  guarantee 
agencies  under  the  guaranteed  loan  program. 

Extends  through  FTT  79. 

"Trio"  programs — 

Extends  programs  through  FY  79  at  $200 
million  per  year. 

Creates  new  program  of  service  learning 
centers  and  allows  training  of  personnel  re- 
lated to  these  programs. 

Creates  new  subpart  authorizing  federal 
grants  to  States  for  Educational  Information 
Centers  at  $20-30-40  million  through  FY  79. 

Veterans  Cost  of  Instruction — Extends 
with  amendments  through  FY  79. 

Guaranteed  Student  Loans — 

Increases  ceilings  for  automatic  in-school 


interest  subsidy  from  $15,000  to  $25,000  ad 
Justed  family  income. 

Provides  several  incentives  to  strengthe 
State  guarantee  agencies. 

Increases  loan  limits  for  graduate  and  pro 
fesslonal  students  to  $5,000  annually  o 
$15,000  aggregate. 

Puts  limits  on  Institutional  and  State  dl 
rect  lenders. 

Provides  $10  per  loan  administrative  fe 
to  educational  institutions. 

Prohibits  students  from  discharging  In 
sured  loans  in  bankruptcy  proceeding  for  ; 
years  after  repayment  begins. 

Criminal  penalties  are  added  for  voriou 
Illegal  acts  under  this  program. 

Extends  through  FY  82  with  increasln 
annual  authorizations  up  to  $720  million. 

Allows  greater  flexibility  In  how  employ 
ment  Income  Is  treated  In  packaging  need 
based  student  aid. 

Creates  new  authority  for  Instltutlon-rui 
Job  location  and  development  programs. 

National  Direct  Student  Loans — Extend 
through  FY  79,  with  minor  amendments,  a 
the  same  authorization  level. 

General  Provisions — 

Increases  administrative  cost  allowanci 
from  3%  to  47o  of  SEOG,  NDSL  and  work 
study. 

Requires  certain  minimal  staffing  of  flnan 
clal  aid  offices. 

Requires  Institutions  to  provide  student) 
and  prospective  students  with  certain  in- 
formation about  the  institution  and  finan- 
cial aid. 

Allows  Commissioner  to  limit,  suspend  oi 
terminate  eligible  Institutions  which  do  not 
comply   with    requirements   under   title   IV 

Authorizes  incentive  grants  to  States  foi 
training  financial  aid  personnel. 
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Title  V. — Education  Professions  Develop- 
ment: 

Extends  Teacher  Corps,  with  amendments 
giving  It  more  flexibility;  $50-75-100  million 
for  FY  77-79. 

Repeals  remainder  of  current  title  V. 

Creates  new  authorities  for  teacher  centers 
and  training  of  higher  education  personnel; 
»75  mlUlon  each   for  FY  77-79. 

Title  VI. — Improvement  of  Undergraduate 
Instruction : 

Extends,  with  a  minor  amendment,  at  a 
reduced  level  of  $10  million  each  year 
through  FY  79. 

Title  VII. — Academic  Facilities: 

Extends  through  FY  79. 

Allows  grants  and  loans  to  be  used  for 
renovation  as  well  as  construction,  and  for 
energy  conservation. 

Title   vni. — Cooperative   Education: 

Repeals  the  old  title  VIII  (Networks  for 
Knowledge)  and  replaces  It  with  cooperative 
education. 

Cooperative  education  Is  extended,  with 
several  amendments,  through  FY  82,  reach- 
ing an  authorization  of  $28  million. 

Title  IX. — Graduate  Programs: 

Extends  program  through  FR  79;  repeals 
Part  F  (General  Assistance  to  Graduate 
Schools):  requires  annual  report  from  the 
Commissioner  (new  Part  E);  makes  modest 
amendments  to  current  programs. 

Title  X. — Community  Colleges: 

Repeals  current  Part  B  (Occupational  Edu- 
cation) . 

Expands  current  Part  A  by  broadening  the 
purpose  of  the  grants  and  changing  the 
definition  to  include  a  broader  range  of  In- 
stitutions. 

Extends  through  FY  79  at  $165.7  million 
authorization  per  year. 

Title   XI. — Law   School   Clinical   Program: 

Extends   unchanged   through  FY   79. 

Title  XII. — General  Provisions  to  Higher 
Education  Act: 

Changes  definition  of  "eligible  Institu- 
tions" to  allow  them  to  enroll  of  anyone  past 
the  age  of  compulsory  school  attendance. 

Creates  a  "trigger"  for  two  fiscal  years  that 
could  require  up  to  $215  million  for  titles  I, 
VII-C  and  X  if  the  appropriation  for  BEOG. 
SEOG,  NDSL  and  workstudy  exceeded  cer- 
tain amounts. 

Creates  a  new  82  million  authority  for  In- 
terstate planning  by  State  commissions. 

n. VOCATIONAI.     EDUCATION 

Section  201  extends  existing  programs  un- 
der the  Vocational  Education  Act  for  one 
year  (through  fiscal  1977)  without  substan- 
tive change,  except  that  total  authorizations 
are  reduced  from  about  $1,150  million  to 
$715  minion. 

Section  202  rewrites  the  Vocational  Edu- 
cation Act  of  1963  with  the  following  major 
changes: 

Consolidates  seven  categorical  grant  au- 
thorizations Into  a  single  block  grant  to  the 
State,  80  percent  allocated  to  basic  programs 
and  20  percent  allocated  to  specific  support 
services  (e.g.,  research,  curriculum  develop- 
ment): 

Continues  separate  categorical  grant  pro- 
grams for  Consumer  and  Homemaklng  Edu- 
cation, Special  Programs  for  the  Disadvan- 
taged, and  Bilingual  Vocational  Training,  and 
adds  one  for  Emergency  Assistance  for  Re- 
modeling and  Renovation  of  Vocational  Edu- 
cation Facilities; 

Revises  State  planning  process  to  require 
active  participation  of  State  agencies  and 
groups  representing  various  levels  of  educa- 
tion (including  junior  and  community  col- 
leges) and  to  tie  programs  more  closely  to 
anticipated  Job  needs; 

Requires  more  precise  evaluation  of  Fed- 
erally-funded programs  In  terms  of  Job  per- 
formance and  Job  satisfaction  of  completers 
and  reaction  of  employers; 

Continues  minimum  expenditure  require- 
ments ("set  asides")  In  each  State  for  post- 


secondary  vocational  programs,  special  pro- 
grams for  handicapped,  and  special  programs 
for  disadvantaged  (Including  bilingual  in- 
struction) and  adds  a  new  requirement  that 
Federal  funds  expended  for  these  purposes 
be  matched  50-50  with  nonfederal  funds. 

Creates  closer  ties  at  State  and  Federal 
levels  between  vocational  education  and 
CETA  (manpower  training)  and  establishes 
an  Improved  system  of  vocational  education 
and  occupational  Information  data  collection 
and  dissemination  Involving  close  coopera- 
tion between  HEW  and  the  Department  of 
Labor: 

Strengthens  State  and  national  advisory 
councils  on  vocational  education  and  requires 
that  a  majority  of  members  on  such  councils 
bo  non-educators; 

Provides  for  a  gradual  Increase  In  total  au- 
thorization levels  from  $1,088  million  for 
fiscal  1978  (below  fiscal  1978  level)  to  $1,704 
million  In  fiscal  1982. 

in. EXTENSION     AND     BEVISION     OF    OTHES 

EDUCATION    PaoCBAMS 

Extends  the  Emergency  School  Aid  Act 
through  FY  '79  and  creates  two  new  au- 
thorities In  the  program:  the  first  for  special 
program  grants  by  the  Commissioner;  the 
second  for  msignet  schools,  university  and 
business  palr.ng  with  schools  and  for  plan- 
ning  for  neutral  site   schools. 

Extends  the  Allen  J.  EUender  fellowship 
program. 

Makes  several  changes  in  maintenance  of 
effort  provisions  In  Titles  I.  Ill,  and  IV  of 
ESEA  and   the   Adult   Education  Act. 

Creates  a  new  program  of  Guidance  and 
Counseling  at  an  authorization  of  $20  mil- 
lion for  fiscal  years  1978  and  1979.  Grants 
to  state  and  local  education  agencies,  institu- 
tions of  higher  education,  and  to  private 
nonprofit  organizations  to  assist  in  conduct- 
ing Institutes,  workshops  and  seminars  to 
Improve  guidance  and  counseling. 

Creates  a  new  program  of  Career  Education 
and  Career  Development  with  an  authoriza- 
tion for  fiscal  year  1978  of  $10  million.  Funds 
are  for  assistance  to  States  to  enable  them 
to  plan  for  the  development  of  career  edu- 
cation and  career  development  programs  and 
activities  for  Individuals  and  to  plan  for 
the  Improvement  of  existing  programs  and 
activities  In  the  area  of  awareness,  explora- 
tion, planning,  and  decisionmaking. 

IV. CENERAI,    EDUCATIONAL    PROVISIONS    ACT 

Extends  the  Fund  for  the  Improvement  of 
Postsecondary  Education  through  fiscal  "79. 

Extends  the  National  Institute  of  Educa- 
tion through  fiscal  "79  and  establishes  five 
priority  areas  for  NIE  research  and  develop- 
ment. 

Directs  the  National  Center  for  Education 
Statistics  to  coordinate  data  collection  ef- 
forts of  the  U.S.  Office  of  Education,  the  Na- 
tional Institute  of  Education,  and  the  Office 
for  Civil  Rights,  in  an  effort  to  reduce  paper- 
work. 

Provides  that  the  members  of  Presidential 
Advisory  Councils  shall  serve  until  the  suc- 
cessors are  appointed. 

Permits  the  Department  of  Health.  Educa- 
tion, and  Welfare  to  establish  day  care  cen- 
ters for  the  children  of  its  employees. 

Directs  the  National  Center  for  Education 
Statistics  to  undertake  a  survey  of  the  avail- 
ability of  qualified   teachers. 

v. TECHNICAL    AND    MISCELLANEOUS 

Authorizes  the  Commissioner  to  pay  up 
to  50  percent  of  the  cost  of  establishing  the 
Wayne  Morse  Chair  of  Law  and  Politics  at 
the  University  of  Oregon — limits  the  Federal 
share  to  $500,000. 

Requires  various  studies  by  the  executive 
branch;  (a)  Special  programs  for  disad- 
vantaged students  In  U.S.O.E.  and  the  High 
School  Equivalency  Program  and  College  As- 
sistance Migrant  Program  In  the  Department 
of  Labor;  (b)  the  reorganization  of  the  Edu- 
cation Division  of  HEW;  (c)  vocational  edu- 
cation programs. 


Note. — Except  where  otherwise  stated,  the 
termination  date  for  each  education  program 
would  be  automatically  extended  one  addi- 
tional fiscal  year,  unless  Congress  acts  first, 
pursuant  to  section  414  of  the  General  Edu- 
cation Provisions  Act. 

Mr.  Speaker,  most  of  the  Higher  Edu- 
cation Act  Is  extended  through  fiscal 
year  1979,  with  the  possibility  of  an  addi- 
tional 1  year  automatic  extension  if  Con- 
gress has  not  otherwise  extended  the  act. 
Under  our  new  budget  procedures,  we 
should  have  the  next  higher  education 
extension  reported  from  committee  by 
May  of  1978 — or  if  the  automatic  exten- 
sion is  used,  by  May  of  1979.  The  question 
of  duration  was  a  compromise  between 
the  House  bill,  which  extended  the  pro- 
grams only  1  year,  and  the  Senate  bill, 
which  extended  them  through  fiscal  1982. 
Exceptions  to  the  1979  compromise  are: 
College  work-study,  through  fiscal  year 
1982:  cooperative  education,  through  fis- 
cal year  1982;  and  the  guaranteed  stu- 
dent loan  program,  through  fiscal  year 
1981. 

CONTINUING  EDUCATION  AND  LIFELONG  LEARNING 

Title  I  of  the  Higher  Education  Act  is 
significantly  amended  to  include  contin- 
uing education  as  well  as  community 
services,  including  resource  sharing  pro- 
grams. The  State  planning  for  this  title 
will  require  a  more  comprehensive  effort 
to  reflect  all  the  new  possibilities  for 
funding.  I  hope  that  more  States  will  turn 
to  their  comprehensive  statewide  plan- 
ning commissions,  supported  under  sec- 
tion 1203.  to  underUke  this  effort  rather 
than  the  old  practice  of  some  States  using 
one  institution  of  higher  education  to 
plan  and  administer  a  State  program. 

The  conference  accepted  a  substitute 
provision  on  lifelong  learning  as  a  new 
part  B  to  title  I.  The  substitute  was 
adopted  for  several  reasons.  First,  while 
almost  everyone  supports  lifelong  learn- 
ing— even  without  knowing  exactly  what 
it  means — the  Congress  has  not  yet 
looked  very  carefully  at  what  is  happen- 
ing around  the  country  already,  nor  at 
which  of  several  possible  Federal  initia- 
tives would  be  the  best.  The  Senate  had 
one  short  hearing  on  the  subject,  while  it 
was  never  the  focus  of  attention  in  our 
committee.  Therefore,  the  substitute  does 
not  include  an  explicit  statement  of  Fed- 
eral policy  nor  a  specific  definition  of  the 
term  "lifelong  learning,"  both  of  which 
were  part  of  the  Senate  bill. 

Further,  the  substitute  language  gives 
the  Assistant  Secretary  more  flexibility 
in  carrying  out  the  various  surveys,  as- 
sessments and  policy  studies  called  for.  I 
believe  both  NIE  and  the  fund  could  suc- 
cessfully carry  out  several  of  the  initia- 
tives with  appropriations  for  lifelong 
learning.  State  planning  commissions, 
the  education  commission  of  the  States, 
and  other  nonprofit  organizations  also 
appear  as  likely  participants  in  the  total 
effort. 

The  original  Senate  version  provided 
that  the  first  $5  million  of  appropriations 
for  this  effort  was  to  be  limited  exclu- 
sively to  planning,  assessing  and  coor- 
dinating. Although  not  required  by  the 
final  language,  I  certainly  believe  that 
the  first  year  or  two  could  be  devoted 
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primarily  to  those  activities  rather  than 
making  a  small  drop  in  a  large  bucket 
with  scattered  demonstration  projects. 

BASIC     EDUCATIONAL     OPPORTUNnV     GRANTS 

The  statement  of  the  managers  ade- 
quately describes  the  differences  between 
the  two  bills  and  the  conference  resolu- 
tion, except  for  a  mistaken  explanation 
of  one  agreement.  The  conference  report 
stipulates  that  whenever  15  percent  or 
less  of  the  appropriated  funds  for  BEOG 
are  not  needed  in  a  given  year  the  unused 
amount  can  be  carried  over  to  the  next 
year.  This  gives  considerable  leeway  in 
the  expenditure  of  funds  compared  to 
current  law.  By  including  a  requirement 
that  when  excess  funds  exceeded  15  per- 
cent, all  of  the  excess  must  be  reallocated 
to  BEOG  recipients  as  a  second  award  for 
the  same  year,  some  conferees  felt  OMB 
would  be  less  tempted  to  save  money  by 
developing  a  too  stingy  family  contribu- 
tion schedule.  I  feel  confident  we  su-e 
learning  enough  about  this  $1.5  billion 
program  so  that  the  management  night- 
mare of  having  to  send  checks  of  small 
amounts  to  students  after  they  finish 
their  year  of  school,  although  included 
as  a  possibility  in  the  statute,  will  never 
happen. 

I  might  add  that  I  was  one  who  felt 
strongly  about  holding  to  the  House  1- 
ycar  extension,  especially  for  this  pro- 
gram, the  supplemental  grant  program 
and  the  State  student  incentive  grant 
program.  There  is  an  urgent  need  to  re- 
evaluate these  three  federally  funded 
grant  programs.  They  are  not  well-co- 
ordinated in  terms  of  need  requirements, 
the  application  procpss,  program  admin- 
istration, or  maximum  and  minimum 
award  levels.  This  problem  should  be  a 
priority  concern  during  the  next  Con- 
gress. 

STATE     STUDENT     INCENTIVE     GRANTS 

This  successful  program  was  not 
changed  in  any  major  way.  We  had  hoped 
to  eliminated  the  nuisance  distinction  be- 
tween initial  year  and  continuing  year 
grants,  which  was  in  the  House  bill.  But 
since  our  bill  was  only  for  1  year,  and 
the  Senate  did  not  include  the  provi- 
sion, we  were  not  able  under  the  rules  of 
the  conference  to  adopt  the  House 
amendment  for  the  full  3 -year  duration 
of  the  conference  report.  I  expect  every- 
one will  agree  to  this  change  in  future 
legislation. 

Beginning  next  academic  year,  the  re- 
port requires  that  all  public  and  private 
nonprofit  institutions  be  eligible  for  State 
grants  that  are  federally  matched.  This 
will  affect  a  few  States  which  have  used 
the  program  for  only  public  or  only  pri- 
vate Institutions.  The  vast  majority  of 
SSIG  awards  already  comply  with  this 
feature. 

The  Senate  bill  requires  that  SSIG 
awards  in  many  States  be  "portable"  to 
any  other  State.  Although  most  of  the 
conferees  believe  this  is  how  federally- 
matched  grants  should  be.  we  did  not  like 
the  Senate's  exemption  of  some  States 
which  put  up  more  than  the  required 
match.  The  effect  would  have  been  to 
threaten  the  very  existence  of  a  dozen 
or  so  of  the  newest  State  programs.  This 
is  another  issue  which  is  most  certain 
to  come  up  In  the  future.  Personally,  I 
could  accept  a  Federal  incentive  approach 
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to  encourage  more  than  the  current  seven 
or  eight  States  to  make  their  SSIG's 
portable. 

The  conference  did  accept  a  modified 
version  of  a  bonus  payment  in  the  SSIG 
allotment  formula  that  the  Senate  pro- 
posed as  an  incentive  for  State  loan 
guarantee  agencies.  I  am  not  sure,  in 
light  of  the  fact  we  have  already  added 
new  incentives  for  State  guarantee  agen- 
cies, that  this  was  a  good  provision. 
However,  we  did  agree  to  figures  in  the 
provision  which  should  give  all  current 
nonguaranty  agency  States  a  fair  chance 
to  benefit  from  these  bonus  payments. 

SPECIAL    PROGRAMS    FOB    STUDENTS    FROM 
DISADVANTAGED    BACKGROUNDS 

The  conference  accepted  a  good  num- 
ber of  Senate  amendments  to  the  trio 
programs — a  term  that  might  need 
changing  now  that  there  will  be  five  pro- 
gi'ams.  These  progiams  were  extended 
1  year  without  change  in  the  House  bill 
because  we  felt  they  needed  a  careful 
review  and  update.  Ono  of  the  accepted 
new  additions  was  a  program  to  support 
service  learning  centers  on  college  cam- 
puses, with  up  to  90  percent  Federal 
funds.  The  House  was  reluctant  to  accept 
this  new  program  because  it  so  closely 
parallels  the  current  special  services 
program. 

The  compromise  provides  that  thLs  new 
program  cannot  be  funded  until  the  total 
appropriations  for  programs  under  sec- 
tion 417B  exceeds  last  year's  level  of 
$70,331,000. 

One  of  the  features  of  service  learn- 
ing centers  I  like  is  the  limit  of  90  per- 
cent Federal  funds.  This  should  help  get 
greater  institutional  Interest  and  com- 
mitment on  behalf  of  students  who  need 
special  tutoring  and  counseling.  Because 
special  service  programs  allow  100  per- 
cent Federal  funding.  I  think  too  many 
institutions  neglect  making  them  an  in- 
tegral part  of  the  campus  curriculum. 

Another  addition  to  this  part  of  title 
rv  of  the  Higher  Education  Act  is  train- 
ing authority  for  the  professional  per- 
sonnel responsible  for  these  special  pro- 
grams. An  Investment  in  this  area  can 
significantly  increase  the  effectiveness  of 
the  $70  million  now  being  spent  in  this 
area. 

EDUCATION    INFORMATION    CENTERS 

The  conference  made  several  modifi- 
cations in  another  Senate  proposal  for 
assisting  States  in  developing  informa- 
tion networks  to  help  all  interested  citi- 
zens learn  about  and  choose  further  edu- 
cation opportunities.  We  cut  back  on  the 
Federal  share  from  75  to  66%  percent 
because  States  should  have  a  major  self- 
interest  in  improving  consumer  informa- 
tion in  education.  As  we  move  toward 
more  and  more  nontraditional  learning 
and  credentialing  systems,  our  citizens 
need  better  help  in  making  wise  deci- 
sions. This  program  is  not  focused  on  any 
one  group.  It  Is  for  everyone  in  need  of 
Information. 

As  these  State-developed  programs  get 
into  place,  we  will  need  to  reevaluate 
whether  the  education  opportunity  cen- 
ters, authorized  under  section  41 7B. 
should  be  continued.  I  feel  that  State 
systems  have  a  better  chance  of  long- 
term  quality  service  to  interested  citi- 
zens than  do  projects  not  tied  to  any 


level  of  government.  I  hope  this  new  pro- 
gram will  draw  the  very  best  people  to- 
gether in  each  State  to  provide  effective, 
efficient,  and  imaginative  information 
systems.  It  is  a  big  challenge  to  meet  a 
need  that  gi'ows  each  year  in  our  so- 
ciety. 

INFORMATION  FOB  STUDENTS 

In  addition  to  the  authority  for  State 
information  systems,  the  conference  re- 
port requires  each  institution  to  make 
available  specified  information  about  it- 
self and  financial  aid  programs.  This 
package  of  information  will  be  a  type  of 
"prospectus"  about  the  institution  that 
should  allow  better  comparisons  among 
institutions  and  improve  student  deci- 
sionmaking. Included  among  the  items 
is  a  requirement  that  instituUors  divulge 
their  refund  policy.  We  did  not  accept 
the  stricter  House  language  which  would 
have  required  USOE  regulations  on  what 
is  "fair  and  equitable."  I  believe  this  is 
a  question  of  considerable  significance  to 
institutions  and  to  students.  It  would  not 
appear  that  one  blanket  refund  policy 
would  apply  with  equal  fairness  to  stu- 
dents at  the  many  types  of  institutions 
covered  by  the  provision. 

The  conference  did  not  cu;cept  a  Sen- 
ate proposal  which  would  have  required 
the  hii-ing  of  college  workstudy  students 
to  assist  in  student  financial  aid  ofQces, 
according  to  a  specific  formula.  Instead, 
we  asked  the  Commissioner  to  survey  in- 
stitutional practices,  report  good  pro- 
grams, help  train  part-time  counselors, 
and  make  recommendations  to  Congress. 
I  believe  the  use  of  students,  Including 
interested  and  qualified  workstudy  stu- 
dents, to  assist  a  college  in  providing 
good  information  to  its  students  is  a  good 
idea.  Many  schools  now  use  students  with 
success.  But  the  school  should  want  to 
do  this;  the  best  persons  available  from 
the  school  or  the  community  should  be 
hired:  and  the  Federal  role  should  be 
one  of  providing  technical  assistance, 
possibly  some  incentive.  A  mandatory 
requirement  is  wrong. 

GUARANTEED    STUDENT    LOANS 

One  of  the  major  changes  incorpo- 
rated in  the  conference  report  is  the 
substantial  revision  of  the  guaranteed 
student  loan  program,  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965.  Re- 
grettably, the  guaranteed  student  loan 
program  has  not  had  the  advantage  of 
a  substantive  over^l'^'it  s^r\c\  roirr-uimj 
since  it  was  first  enacted.  Amendments 
have  been  made  in  a  rather  piecemeal 
fashion.  This  year,  however,  tne  noase 
passed  H.R.  14070,  a  bill  making  major 
changes  in  the  program.  The  vast  ma- 
jority of  those  changes  were  adopted  by 
the  conference  committee. 

The  amendments  to  GSL  have  two 
primary  thrusts.  First,  the  act  seeks  to 
provide  incentives  for  States  to  estab- 
lish insurance  agencies  to  har>die  loans 
under  the  program.  The  emphasis  on 
State  agencies  is  the  result  of  evidence 
which  shows  that  States  do  a  better  job 
of  handling  the  program.  The  incentives 
for  new  agencies  should  also  serve  to  en- 
courage existing  State  agencies,  of 
which  there  are  26,  to  remain  in  the 
program. 

The  second  thrust  of  the  GSL  changes 
is   to  provide  sufficient  incentives  for 
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lenders  to  remain  in  the  program  and. 
hopefully,  to  induce  new  lenders  to  begin 
making  loans. 

The  incentives  for  State  agencies  in- 
clude the  authority  to  recoup  their  costs 
of  collecting  defaulted  loans,  up  to  30 
percent  of  the  recovered  amount.  Cur- 
rently. States  often  end  up  in  a  net  loss 
position    after    paying    collection    costs 
and   reimbursing   the   Federal   Govern- 
ment. All  State  agencies  would  also  re- 
ceive an  administrative  cost  allowance 
equal  to  one-half  percent  of  the  volume 
of  loans  guaranteed  in  the  previous  year. 
In  addition  to  these  incentives  which 
apply    to   all    agencies,    those    agencies 
which     sign     supplemental     insurance 
agreements,  thereby  agreeing  to  certain 
conditions  of  the  Federal  program,  are 
provided    additional    incentives.    Those 
State  agencies  which  sign  a  supplemental 
agreement  may  receive  100  percent  rein- 
surance provided  that  their  default  rate 
remains  under  5  percent  in  any  given 
year.  Current  law  has  only  reimbursed 
those  agencies  for  80  percent  of  losses. 
The  report  is  carefully  drafted  to  pro- 
vide incentives  for  those  State  agencies 
to  keep  defaults  at  the  lowest  possible 
level  by  inclusion  of  a  provision  where- 
by  they   will   be   reimbursed    at   lesser 
amounts  if  the  default  rate  in  any  given 
year  is  greater  than  5  percent.  Under  the 
provisions  of  the  conference  rei>ort,  if 
the  default  rate  exceeds  5  percent.  State 
agencies  will  receive  90  percent  of  their 
losses  on  defaults  in  excess  of  5  percent 
but  less  than  9  percent.  If  defaults  ex- 
ceed 9  percent,  then  the  reinsurance  will 
cover  80  percent  over  that  excess. 

The  conference  report  also  provides 
that  those  agencies  which  have  signed 
a  reinsurance  agreement  may  receive  an 
additional  administrative  cost  allowance 
of  one-half  percent  of  the  previous  years' 
volume  if  they  agree  to  insure  loans  of 
students  who  attend  institutions  within 
the  State  but  whose  legal  residence  is  in 
another  State.  It  should  be  very  clear 
that  this  provision  is  not  meant  in  any 
way  to  coerce  or  to  force  States  into  this 
latter  practice.  If  a  State  chooses  to  in- 
sure only  the  loans  of  State  residents. 
it  may  still  receive  100  percent  reinsur- 
ance provided  defaults  remain  in  line. 
If  a  State  chooses  to  insure  loans  of  out- 
of-State  students  who  attend  in-State 
institutions,  as  Illinois  and  Michigan 
now  do.  then  they  could  receive  this 
additional  cost  allowance  which  they 
would  be  free  to  lise  for  the  sujjport  and 
operation  of  the  State  insurance  agency. 
None  of  the  funds  provided  State  agen- 
cies by  the  Federal  Government  may  be 
used  for  purposes  beyond  the  support  of 
that  agency. 

States  which  sign  supplemental  agree- 
ments must  as  a  part  of  that  agreement, 
make  provision  for  institutional  lenders. 
The  language  in  the  conference  report 
and  the  statement  of  managers  makes 
clear  that  the  standards  and  procedures 
which  the  State  establishes  for  school 
lenders  may  be  different  from  those  im- 
posed by  the  Federal  Government  in  the 
direct  insurance  program.  The  Impor- 
tant element  here  is  that  each  State 
must  decide  how  best  to  handle  institu- 
tional lenders  in  that  State  and  must  do 
so  in  a  way  which  does  not  have  the  ef- 


fect of  barring,  or  virtually  oarrlng, 
school  lenders.  In  almost  every  State 
there  are  clear  instances  where  the  na- 
ture of  the  student  body  at  some  institu- 
tions and  the  lack  of  commercial  lender 
participation  make  it  imperative  that  the 
school  function  as  a  GSL  lender.  The 
managers  were  anxious  to  be  certain 
that  States  make  provisions  to  accom- 
modate those  institutions.  States,  how- 
ever, will  have  full  authority  to  limit, 
suspend  or  terminate  the  ability  of  a 
school  to  serve  as  a  lender  if  that  institu- 
tion does  not  maintain  proper  adminis- 
trative and  fiscal  procedures,  or  if  the 
ec^ucational  program  is  not  being  sup- 
plied. 

The  incentives  provided  financial  in- 
stitutions in  the  bill  are  also  several  in 
number.  Perhaps  the  most  important  is 
that  change  in  the  special  allowance  paid 
the  holders  of  all  loans  which  will  tie  the 
special  allowance  rate  to  the  interest  rate 
paid  by  the  Treasury  Department  on  91- 
day  Treasury  bills.  The  effect  of  this  pro- 
vision will  be  to  insure  lenders  that  they 
will  receive  a  fair  return  on  their  invest- 
ment, that  they  will  be  able  to  compute 
their  return  quickly,  and  that  they  will 
receive  payment  promptly  from  the  U.S. 
Office  of  Education. 

As  an  incentive  to  the  Office  of  Educa- 
tion to  improve  program  administration 
and  to  assure  financial  institutions  that 
they  will  receive  a  return  on  their  invest- 
ment, the  conference  report  contains  two 
other  provisions.  The  first  provision  pro- 
vides that  the  Commissioner  will  pay  ac- 
crued interest  on  default  claims  provided 
that  he  certifies  that  the  claim  is  a  valid 
claim  and  that  the  lender  has  fulfilled 
his  obligation  to  exercise  due  diligence 
in  the  collection  of  the  loan.  The  second 
provision  requires  the  Commissioner  to 
pay  interest  on  special  allowance  and 
interest  benefit  payments  if  he  has  not 
made  those  payments  within  31  days.  It 
is  expected  that  the  inclusion  of  these 
provisions  will  assure  financial  institu- 
tions of  an  improved  return  on  invest- 
ment and  assure  prompter  action  by  the 
Commissioner  in  fulfilling  his  obliga- 
tions. 

The  conference  report  also  contains  a 
number  of  provisions  aimed  at  reducing 
or  eliminating  the  abuses  which  have 
plagued  the  guaranteed  student  loan 
program.  These  abuses  have  resulted  in 
a  number  of  students  being  deprived  of 
the  education  for  which  they  paid,  and  in 
default  rates  far  in  excess  of  those  which 
are  tolerable.  The  amendments  which 
fall  into  this  category  include  barring 
home  study  schools  as  lenders,  requiring 
that  no  more  than  75  percent  of  the  stu- 
dents at  an  eligible  institution  may  re- 
ceive loans  made  by  that  institution, 
limiting  school-originated  loans  to  first 
year  students  to  one-half  of  cost,  provid- 
ing that  multiple  disbursements  must  be 
made  for  school-originated  loans  in  ex- 
cess of  $1,500,  and  requiring  that  the 
proceeds  of  the  loan  be  disbursed  by 
check  made  payable  to  the  student. 

In  addition,  a  number  of  criminal  pen- 
alties are  specifically  included  in  the 
guaranteed  loan  part  of  title  IV.  These 
provisions  underscore  and  make  more 
explicit  the  criminal  penalties  provided 
In  title  18  of  the  United  States  Code.  It 


is  the  expectation  of  the  managers  that 
the  commission  of  any  illegal  activity 
imder  the  guaranteed  student  loan  pro- 
gram will  be  covered  by  these  several 
provisions  and  thereby  subject  the  per- 
petrator to  immediate  criminal  prosecu- 
tion. 

With   respect  to  students  and   their 
families,  the  amendment  includes  a  very 
significant  change  in  current  law  pro- 
viding that  30  days  after  enactment  of 
the  Education  Amendments  of  1976.  stu- 
dents from  families  with  adjusted  family 
incomes  of  less  than  $25,000  will  become 
automatically  eligible  for  interest  subsidy 
benefits.  This  change  will  bring  some  as- 
sistance in  paying  the  costs  of  college 
education  within  the  reach  of  more  than 
90  percent  of  the  families  in  the  country. 
The  conference  report  also  contains 
provisions  providing  flexibility  to  stu- 
dents who  receive  loans  and  specifically 
includes  language  allowing  students  to 
suspend     payment     of     the     principal 
amount  of  their  loan  during  a   1-year 
period  while  the  student  might  be  un- 
employed    and     seeking     employment. 
Clearly,  the  lender  would  have  to  agree 
in  this  instance  to  the  suspension  of  pay- 
ment, but  it  is  my  belief  that  such  sus- 
pension of  payment  would  be  in  the  best 
interests  of  the  borrower,  the  lender,  and 
the   Federal   Government   as   would   be 
provisions  permitting  the  borrower  and 
lender  to  negotiate  different  repayment 
periods  and  different  annual  repayment 
amounts.  It  should  also  be  noted  in  con- 
nection with  the  student  borrower  that 
under  language  contained  in  the  report' 
students  are  required  to  notify  the  holder 
of  the  loan  of  any  change  in  address. 

Colleges  and  universities  are  provided 
benefits  under  the  conference  report 
through  a  section  which  grants  to  everv 
institution  a  $10  payment  for  every 
holder  of  a  guaranteed  student  loan  en- 
rolled in  that  college  or  university.  It  is 
expected  that  this  payment  will  be  sizable 
in  the  case  of  many  institutions  who  have 
large  enrollments  of  students  who  are 
borrowing  and  that  it  wUl  permit  institu- 
tions to  fulfill  their  obligations  under  the 
law  without  financial  penalty.  The  report 
also  contains  a  requirement  that  col- 
leges and  universities  notify  lenders  when 
the  student  graduates  or  leaves  school 
and  that  such  notification  include  infor- 
mation on  the  student's  last  known 
address. 

Of  course,  the  conference  report  also 
contains  a  number  of  other  provisions 
which  I  have  not  enumerated,  but  which 
are  spelled  out  In  the  statement  of 
managers. 

NATIONAL  DIRKCT  STTDENT  LOAN  PROCRAIC 

The  conference  report  extends  the  au- 
thorization for  the  national  direct  stu- 
dent loan  program  through  1979.  In  ad- 
dition, the  report  contains  several  pro- 
visions which  conform  terms  and  condi- 
tions under  NDSL  to  the  guaranteed  stu- 
dent loan  program.  It  Is  my  hope  that 
by  including  these  conforming  pro- 
visions, we  will  begin  moving  closer 
and  closer  to  the  time  when  we  might 
be  able  to  rely  upon  only  one  program 
rather  than  having  the  proliferation  of 
programs  which  now  exists. 

Perhaps  most  Importantly,  the  report 
contains  language  requiring  that  col- 
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leges  and  universities  submit  twice  a  year 
a  report  describing  the  number  of  loans 
in  default  and  the  number  of  loans  which 
are  delinquent.  This  data  will  give  the 
respective  committees  of  the  two  Houses 
some  very  valuable  information  which 
can  be  used  to  examine  the  administra- 
tion of  the  program  on  college  and  uni- 
versity campuses.  Some  data  which  I 
have  seen  regarding  default  rates  in  this 
program  lead  me  to  believe  that  the  pro- 
gram may,  in  fact,  need  extensive  over- 
sight and  that  in  at  least  some  instances 
colleges  and  universities  are  not  doing 
a  proper  job  in  administering  the  pro- 
gram. 

TEACHER  CENTERS 

The  conference  report  repeals  several 
outdated  authorities  under  title  V  of 
the  Higher  Education  Act  pertaining  to 
the  recruitment  and  training  of  educa- 
tion personnel.  We  continued  Teacher 
Corps,  with  several  improvements,  and 
created  two  new  teacher  training  au- 
thorities: one  for  higher  education  per- 
sonnel and  one  for  in-service  training  of 
elementary  and  secondary  school 
personnel. 

The  latter,  called  teacher  centers,  is 
meant  to  stimulate  and  expand  a  con- 
cept already  working  in  many  areas  of 
the  country.  Under  this  program,  90 
percent  of  the  money  would  be  given  to 
local  education  agencies  and  10  percent 
to  institutions  of  higher  education  to 
sponsor  teacher  centers.  Once  the  local 
school  boards  receive  the  money,  they 
can  contract  with  outside  individuals  or 
institutions  to  assist  them. 

The  conference  modified  the  makeup 
of  the  policy  board,  which  would  give 
guidance  to  each  teacher  center,  to  in- 
clude at  least  one  representative  from 
teacher  training  institutions  in  the  area. 
In  my  mind,  the  school  board  would 
identify  the  colleges  with  departments  of 
education  in  its  region  and  notify  them 
of  the  board's  interest  in  having  them  se- 
lect at  least  one  person  for  the  teacher 
center  policy  board. 

DUE    PROCESS    AMENDMENT 

It  had  come  to  the  attention  of  the 
committee  through  correspondence  with 
numerous  educational  institutions 
throughout  the  United  States,  local  edu- 
cational agencies  and  education  associa- 
tions that  HEW's  Office  for  Civil  Rights 
had  been  threatening  the  termination  of 
Federal  financial  assistance  to  schools 
and  school  districts  based  on  a  mere 
allegation  by  the  Office  for  Civil  Rights 
that  the  school  or  school  district  was  in 
noncompliance  with  Federal  nondiscrim- 
ination laws.  School  districts  and  colleges 
receiving  such  notices  complained  that 
the  notices  they  received  generally  did 
noi  cite  specific  instances  of  institutional 
failure  and  did  not  grant  any  right  of  due 
process  of  law  in  allowing  an  institution 
or  LEA  to  come  forward  and  defend  it- 
self before  an  impartial  law  judge  before 
such  funds  were  to  be  suspended. 

Careful  analysis  of  this  situation  re- 
vealed that  pursuant  to  title  VI  of  the 
Civil  Rights  Act  of  1964.  no  Federal  fi- 
nancial assistance  could  be  terminated 
under  that  title  unless  a  hearing  was 
granted  to  the  LEA  or  educational  in- 
stitution suspected  of  being  in  noncom- 


pliance. However,  in  actual  practice,  the 
Office  for  Civil  Rights  termed  the  suspen- 
sion of  Federal  financial  assistance  as  a 
limitation  or  deferral  and  did  not  use  the 
word  "termination."  thus  granting  them- 
selves the  authority  to  arbitrarily  cut  off 
Federal  financial  assistance  before  they 
secured  a  judgment  of  noncompliance. 
The  Office  for  Civil  Rights  claimed  that 
although  it  had  never  attempted  to  defer 
Federal  financial  assistance  from  a  high- 
er education  institution,  nevertheless  it 
had  done  so  at  the  elementary  and  sec- 
ondary level  and  would  continue  to  do  so 
without  the  assistance  of  any  prior  hear- 
ing before  an  impartial  administrative 
law  judge.  HEW  claims  it  derives  its  au- 
thority for  this  deferral  from  the  so- 
called  Fountain  amendment,  which  pro- 
hibits the  Department  from  deferring 
funds  under  certain  specified  elementary 
and  secondary  program  statutes  for  a 
period  of  more  than  60  days  unless 
the  time  is  extended  by  mutual  consent 
of  the  parties  and  during  which  time  a 
hearing  must  be  held  to  determine  the 
existence  of  noncompliance. 

Because  he  seriously  questioned  the 
authority  to  defer  and  because  as  the 
Domestic  Council  has  stated,  "The  major 
problem  in  the  current  use  of  the  de- 
ferral authority  is  the  absence  of  any 
standards  under  which  the  Department 
will  invoke  it,"  Representative  Eshle- 
MAN  introduced  his  due  process  amend- 
ment amending  the  General  Education 
Provisions   Act.   This   amendment  pro- 
vided that  the  Secretary  of  HEW  would 
not  be  allowed  to  defer,  limit,  or  termi- 
nate  any   Federal   financial   assistance 
to  a  State  or  local  educational  agency  or 
institution  of  higher  education,  commu- 
nity  college,   school,   agency  offering  a 
preschool  program  or  other  educational 
institution  through  grant,  loan,  contract, 
student  assistance  or  any  other  program 
unless  the  Secretary  was  able  to  secure 
a  prior  judgment  of  noncompliance  with 
a  specific  provision  of  Federal  law  after 
a  hearing  before  a  duly  appointed  ad- 
ministrative  law   judge.   Thus,   institu- 
tions and  LEA'S  would  remain  innocent 
until  proven  guilty  by  the  Department. 
The  conference  committee  refused  to 
adopt  the  Eshleman  due  process  amend- 
ment as  written  and  a  substitute  was 
introduced    which    differs    significantly 
from  the  original  Eshleman  language. 
This   substitute   allows   deferral   in   the 
first  instance  for  a  period  not  to  exceed 
210  days  in  the  aggregate  during  which 
time  a  final  determination  must  be  made 
by  an  administrative  law  judge  as  to 
noncompliance.    Unlike    the    Eshleman 
amendment,  this  substitute  applies  only 
to  local  education  agencies.  This  amend- 
ment was  so  restricted  primarily  because 
the  conferees  questioned  HEW's  author- 
ity to  limit  or  defer  Federal  assistance 
at  any  educational  level  and  the  major- 
ity of  conferees  did  not  wish  to  create 
any  precedent  for  HEW  to  begin  deferral 
or   limitation   at   the  higher   education 
level. 

Thus,  the  substitute  for  the  Eshleman 
language  should  be  interpreted  very  re- 
strictively.  and  should  merely  serve  to 
establish  a  procedure  whereby  the  Secre- 
tary must  limit  the  deferral  of  financial 
assistance  to  elementary  and  secondary 


schools  if,  and  only  if.  It  Is  determined 
at  a  subsequent  time,  that  the  Secretary 
does  in  fact  possess  the  authority  to 
limit  or  defer  such  assistance.  In  any 
event,  the  elimination  of  higher  edu- 
cation from  the  Eshleman  amendment 
must  not  be  interpreted  as  an  indica- 
tion that  the  Secretary  has  any  author- 
ity to  defer  or  limit  financial  assistance 
at  the  postsecondary  level. 

QUOTA     AMENDMENT 

The  committee  also  had  learned  that 
HEW's  Office  for  Civil  Rights  had  been 
threatening  institutions  of  higher  edu- 
cation with  the  termination  or  deferral 
of  Federal  financial  assistance  based  on 
what  the  Office  for  Civil  Rights  deter- 
mined to  be  an  inadequate  number  of 
women  and  minority  students  present 
at  the  institution.  This  threat  resulted 
in  a  college  or  university  being  forced  to 
grant  preferential  admissions  to  women 
and  minorities  in  order  to  satisfy  the 
often  unwritten  requirements  of  the  Of- 
fice for  CivU  Rights. 

In  a  strong  reaction  to  this  unauthor- 
ized practice.  Representative  Eshleman 
introduced  his  antiquota  amendment 
which  prevented  HEW  from  imposing 
numerical  requirements  or  goals  or 
quotas  on  the  student  admission  prac- 
tices of  higher  education  institutions 
which  receive  Federal  funds. 

A  substitute  was  introduced  in  confer- 
ence which  was  intended  to  attack  and 
eliminate  the  same  problem.  However, 
the  language  was  changed  to  prevent  the 
Secretary  from  deferring  or  limiting 
Federal  assistance  in  the  event  an  insti- 
tution failed  to  comply  with  such  goals 
or  quotas  or  numerical  requirements.  By 
changing  this  language,  it  should  be  spe- 
cifically understood  that  the  conferees 
were  not  authorizing  the  Secretary  to 
defer  or  limit  Federal  financial  assist- 
ance at  the  postsecondary  level.  The 
amendment  merely  addresses  the  fact 
that  the  Office  of  Civil  Rights  had 
threatened  to  defer  or  limit  Federal  fi- 
nancial assistance  based  on  the  failure 
to  achieve  goals  in  admissions  policy. 
Both  the  Eshleman  due  process  amend- 
ment and  the  Eshleman  quota  amend- 
ment must  be  read  together  and  must  be 
clearly  interpreted  to  say  that  the  con- 
ferees do  not  acknowledge  that  the  Sec- 
retary has  any  authority  whatsoever  to 
defer  Federal  financial  assistance  to  any 
educational  institution  or  State  or  local 
educational  agency,  and  In  the  case  of 
higher  education  the  Secretary  may  not 
force  a  graduate  school,  professional 
school,  college,  or  university  to  alter  Its 
admissions  practices  based  on  what  the 
Secretary  determines  would  be  a  more 
preferable  student  mix. 

NONDISCRIMINATION    AMENDMENT 

The  final  amendment  which  Mr. 
Eshleman  introduced  in  this  area  was 
designed  to  prevent  a  foreign  country 
from  entering  into  a  contract  with  any 
higher  education  institution  in  the 
United  States  receiving  Federal  financial 
assistance  in  which  contract  the  foreign 
country  would  require  that  the  educa- 
tional institution  discriminate  on  the 
basis  of  race,  religion,  sex.  or  national 
origin,  in  choosing  those  persons  who 
would  be  employed  to  fulfill  the  terms  of 
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that  contract.  It  was  felt  that  inasmuch 
as  most  of  the  educational  institutions  in 
the  United  States  do  receive  some  Fed- 
eral financial  assistance,  they  should  not 
be  allowed  to  directly  or  indirectly  use 
such  financial  assistance  to  undertake 
contracts  which  would  violate  our  anti- 
discrimination laws.  It  was  also  recog- 
nized   that   several    institutions   in    the 
United  States  were  forced  to  turn  down 
contracts  with  Arab  nations  who  insisted 
upon  having  that  Institution  discriminate 
on  the  basis  of  religion  in  fulfilling  the 
terms  and  conditions  of  the  contracts. 
Senator  Javits  introduced  a  modifica- 
tion to  the  original  Eshleman  language 
in  order  to  allow  an  institution  to  con- 
duct an  in-house  study  dealing  with  a 
specific  race,  sex,  religion,  or  national 
origin.  But  when  an  institution  enters 
Into  a  contract  with  an  outside  party,  the 
party  may  not  impose  and  the  school  may 
not  agree  to  follow  contractual  limita- 
tions   which    discriminate    against    any 
race,  sex,  religion,  or  national  origin  in 
employing  persons  to  fulfill  the  terms  of 
the  contract. 

II.    VOC.*TIONAI.    EDUCATION    STRUCTURE 

I  think  it  is  useful  to  review  the  struc- 
ture of  these  amendments,  as  this  can  be 
confusing  to  those  not  accustomed  to 
reading  statutes.  Title  II  of  thi  act  does 
two  things:  it  extends  existing  authori- 
zations under  the  Vocational  Education 
Act  for  1  year— although  reducing  the 
money  level  of  the  authorizations — and  it 
amends  the  Vocational  Education  Act  of 
1963  by  completely  rewriting  it — section 
202(a)  of  this  act.  Thus,  no  substantive 
changes  are  made  in  existing  programs 
for  1  year.  The  amended  version  of  the 
act  contains  two  titles,  title  I  being  the 
substantive  provisions  of  the  new  act  and 
title  n  being  amendments  to  related 
statutes  and  repealers.  For  the  most  part, 
my  remarks  will  be  addressed  to  title  I 
of  the  new  Vocational  Education  Act  of 
1963. 

AUTHOREATION   LEVELS 

The  history  of  appropriations  under 
the  Vocational  Education  Act  of  1963  has 
been  one  of  steady  growth— from  about 
$50  million  to  over  $565  million  in  fiscal 
1976.  The  fiscal  1976  appropriation,  how- 
ever, was  against  total  authorizations — 
Including  that  In  the  vocational  educa- 
tion part  of  the  Education  Professions 
Development  Act — In  excess  of  $1,100.- 
000.000.  The  approach  of  the  House  bill 
(H.R.  12835),  adopted  by  the  conference 
report,  was  to  trim  authorizations  more 
closely  to  appropriations  levels,  while 
leaving  adequate  room  for  expansion  of 
Federal  support  for  vocational  education 
through  fiscal  1982.  Accordingly,  the 
total  authorizations  for  fiscal  1977  In  this 
bUl  are  trimmed  to  around  $715  million. 
The  figures  for  subsequent  fiscal  years 
are  a  compromise  between  the  lower 
House  and  higher  Senate  amounts,  mov- 
ing from  $1,088  million  in  fiscal  1978  to 
$1,704  mUllon  in  fiscal  1982.  In  my  judg- 
ment, these  amounts  are  not  unreason- 
able as  upper  limits  on  appropriations 
for  these  purposes. 


basic  formula  for  distributing  grants  to 
the  States.  Moreover,  the  role  of  State 
and  national  advisory  councils  continues 
to  be  a  key  one,  and  is  somewhat 
strengthened;  the  statutory  guidelines 
for  such  activities  as  cooperative  pro- 
grams, work-study  programs,  and  voca- 
tional education  personnel  training  re- 
main virtually  unchanged.  The  basic 
program  authority  under  which  States 
operate  has  been  strengthened  in  a  num- 
ber of  ways,  including  the  use  of  stipends 
for  students  in  acute  need  who  cannot  be 
served  under  the  work-study  program, 
day  care  services  for  the  children  of  stu- 
dents, earmarked  funds  for  improved 
counseling  and  guidance  services,  and  in- 
creased emphasis  on  the  elimination  of 
sex  bias  in  vocational  programs. 

The  major  changes  in  the  new  act, 
however,  are  the  consolidation  of  a  num- 
ber of  formerly  categorical  grants  into 
two  block  grants  and  the  restructuring 
and  broadening  of  the  State  planning 
process. 

PROGRAM    CONSOLIOATTON 

Eighty  percent  of  the  funds  available 
to  the  States  are  allocated  to  the  basic 
program  which  includes  the  former  cate- 
gorical grants  for  work -study  programs, 
cooperative  education,  and  construction 
of  residential  school  facilities,  as  well  as 
a  variety  of  other  services  and  activities. 
Among  the  new  services  added  to  the 
basic  grant  authority  are  energy  educa- 
tion programs,  support  of  full-time  per- 
sonnel to  work  on  problems  of  sex  bias, 
placement  services  for  students,  stipends, 
and  day  care  services. 

Twenty  percent  of  the  basic  State 
grant  is  allocated  to  program  improve- 
ment and  support  services,  which  in- 
cludes the  former  categorical  grant  pro- 
grams for  research,  curriculum  develop- 
ment, exemplary  and  innovative  pro- 
grams, and  pre-  and  in-service  training 
of  vocational  personnel;  new  program 
authority  is  added  for  guidance  and 
counseling  services  and  programs  to 
overcome  sex  bias.  Twenty  percent  of  the 
funds  for  these  purposes — 5  percent  of 
the  total  State  grant — Is  earmarked  for 
counseling  and  guidance  services. 

Three  existing  categorical  grant  pro- 
grams are  retained — bilingual  vocational 
training  for  persons  who  are  out  of 
school,  consumer  and  homemaking  edu- 
cation, and  the  special  authorization  for 
vocational  programs  for  the  disadvan- 
taged with  a  requirement  for  the  partici- 
pation of  nonpublic  school  students.  One 
new  categorical  program  is  added — 
"Emergency  Assistance  for  Remodeling 
and  Renovation  of  Vocational  Education 
Facilities."  Thus,  this  new  act  represents 
a  major  consolidation  of  categorical  pro- 
grams within  the  basic  grant  to  the 
States,  and  will  provide  far  more  flexi- 
bility in  the  use  of  Federal  funds,  so  that 
allocations  of  funding  among  various 
purposes  can  be  tailored  to  individual 
State  needs  and  to  changing  needs  from 
year  to  year. 

STATE   PLANNINO 
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come  a  mere  compliance  document.  It 
has  also  most  generally  been  a  document 
put  together  without  much  opportunity 
for    meaningful    participation    by    the 
general    public    or    educational    groups 
other  than  vocational  educators.  As  a 
result,  excellent  vocational  programs  In 
community  colleges   and   State  college 
and  university  systems  often  receive  no 
support   or   encouragement   under   the 
act.  there  is  widespread  duplication  of 
effort,   and   vocational  education  tends 
to  be  isolated  from  the  rest  of  the  educa- 
tional enterprise  as  well  as  from  related 
programs  such   as  manpower   training. 
While   State   advisory   councils   have 
done  much  to  bring  a  broader  perspec- 
tive to  bear  on  State  vocational  plan- 
ning, their  authority  has  been  limited  to 
review  and  comment.  This  new  act  at- 
tempts to  correct  this  fundamental  de- 
ficiency   without    fragmenting    the    re- 
sponsibility for  vocational  programs  or 
attempting  to  alter  State  administrative 
structures.  It  does  this  by  requiring  the 
active    participation    In    the    planning 
process   of  the  State  advisory  coimcil. 
the  State  manpower  service  council  es- 
tablished   imder    CETA,    various    State 
agencies   having   responsibility   for  dif- 
ferent   levels    of    education— Including 
junior    colleges    if    they    are    under    a 
separate  agency — and  vocational  teach- 
ers and  local  school  administrators.  The 
act  prescribes  procedures  to  assure  that 
the  planning  process  will  effectively  In- 
volve this  group,  and  for  an  appeal  to 
the    Commissioner    by   any    party    dis- 
satisfied  with   the  final  action  of  the 
State   board   for   vocational   education. 
This    should    thoroughly    ventilate    the 
planning  process. 

Planning  itself.  If  not  simplified,  is 
made  more  orderly.  The  compliance 
document  is  a  general  application  sub- 
mitted by  the  State  and  remaining  on 
file  with  the  Commissioner.  The  real 
State  plan  is  one  covering  a  5-year  period 
and  submitted  every  5  years.  This  Is  the 
one — together  with  the  annual  program 
plans  and  accountability  reports — 
which  involves  the  active  participation 
of  a  wide  range  of  interests  within  the 
State.  It  requires  the  assessment  of  cur- 
rent and  projected  job  needs  and  the 
explicit  accounting  of  the  goals  the 
State  will  seek  in  meeting  Job  needs 
through  vocational  programs.  The  re- 
quired annual  plan  and  report  must  show 
any  updating  of  the  long-range  plan, 
set  forth  the  uses  of  Federal  funds 
under  the  act,  and  give  an  accounting  of 
results  achieved.  It  Is  hoped  that  the 
results  will  be  a  genuine  and  genuinely 
effective  planning  process  which  will  lead 
to  better  use  of  available  resources  and 
more  effective  vocational  programs. 

"SET  asides"  for  NATIONAL  PRIORITT  PROCRAMS 
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OEKERAL    PROVISIONS 

Much  of  the  1963  act  remains  essen- 
tially undisturbed  in  the  sense  that  es- 
sentially the  same  kinds  of  programs  are 
authorized  and  there  is  no  change  in  the 


A  serious  and  recurring  criticism  of  the 
administration  of  the  Vocational  Edu- 
cation Act  Is  that  in  most  States  plan- 
ning has  become  somewhat  a  paper 
exercise  to  comply  with  the  Federal 
statute,  and  that  the  State  plan  has  be- 


The  existing  act  requires  each  State  to 
spend  a  percentage  of  its  funds  for 
special  services  for  handicapped  stu- 
dents, 10  percent,  and  for  disadvantaged 
students,  15  percent,  and  for  postsec- 
ondary  vocational  programs,  15  percent. 
The  new  act  continues  those  minimum 
requirements  with  certain  refinements 
and  with  the  additional  requirement 
that  the  Federal  expenditures  for  these 
purposes  be  matched  50-50. 

The  principal  change  was  to  Increase 
the  "set  aside"  for  disadvantaged  to  20 


percent  and  to  include  within  it  pro- 
grams for  in-school  bilingual  instruction 
formerly  covered  by  a  separate  but  un- 
funded, authorization — section  102(c)  — 
and  to  refine  the  definition  of  "disad- 
vantaged." Under  the  existing  act  dis- 
advantaged is  defined  as — 

Persons  (other  than  physically  or  mentally 
handicapped  persons  to  whom  the  10  percent 
minimum  applies  |  who  have  academic,  socio- 
economic, or  other  handicaps  that  prevent 
them  from  succeeding  In  the  regular  voca- 
tional education  program. 

We  wanted  to  keep  the  concept  of 
academic  handicap  as  well  as  economic 
handicap  in  the  definition  of  disadvan- 
taged because  the  two  do  not  always 
coincide  in  the  same  person  and  over- 
coming economic  disadvantage  requires 
financial  help  while  overcoming  aca- 
demic disadvantage  requires  other  kinds 
of  assistance.  In  any  event,  the  assist- 
ance should  be  limited  to  individuals 
who  need  it  In  order  to  participate  in  the 
regular  vocational  program.  The  exist- 
ing definition  would  appear  to  make 
those  distinctions,  but  in  practice  the 
words  "that  prevent  them  from  succeed- 
ing" was  often  misinterpreted  to  mean 
that  students  must  first  fail  in  the  regu- 
lar program  in  order  to  get  special  help. 
We  clarified  that  by  changing  it  to 
read — 

Persons  .  .  .  who  have  economic  or  aca- 
demic handicaps  and  who  require  special 
services  and  assistance  In  order  to  enable 
them  to  succeed  in  vocational  education 
programs. 

NATIONAL     PROGRAMS 

We  have  attempted  in  a  variety  of 
ways  to  strengthen  the  Federal  admin- 
istration of  this  act  and  to  tie  it  more 
closely  to  manpower  programs  adminis- 
tered by  the  Department  of  Labor.  I 
think  that  all  of  the  conferees  really 
expect  to  see  the  Department  of  Labor 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  begin  to  work  together 
much  more  closely  in  such  basic  tasks 
as  developing  and  using  a  common  data 
base  and  common  job  descriptions  for 
manpower  and  vocational  programs,  and 
in  pooling  the  special  competencies  of 
each  Department.  We  have  written  into 
this  new  act  the  statutory  authority  for 
the  Bureau  of  Occupational  and  Adult 
Education,  which  I  originally  authored  In 
1971  and  which  was  enacted  as  part  B 
of  title  X  of  the  Higher  Education  Act 
in  the  Education  Amendments  of  1972. 

We  have  also  required  the  Depart- 
ment by  the  end  of  fiscal  1978  to  sub- 
stantially increase  the  number  of  per- 
sons employed  in  that  Bureau  to  ad- 
minister this  act.  We  have  enlarged  and 
strengthened  the  National  Advisory 
Council  on  Vocational  Education  and  re- 
quired a  cross  membership  between  it 
and  the  National  Commission  for  Man- 
power Policy  created  under  CETA.  We 
have  provided  for  the  establishment  of 
a  national  center  for  research  in  voca- 
tional education,  and  have  authorized 
leadership  awards  for  professional  de- 
velopment of  vocational  education  i>er- 
sonnel. 

Our  obvious  intent  Is  that  the  develop- 
ment of  vocation  programs  at  the  State 
and  local  level  In  future  years  will  be 
benefited  by  strong  support  at  the  Fed- 


eral level  through  programs  which  have 
a  national  focus. 

One  of  these  Is  a  special  program  of 
direct  grants  to  Indian  tribes — section 
103(a)(1)(B)  of  the  new  Act — which 
have  qualified  to  run  their  own  pro- 
grams under  the  Indian  Self-Determi- 
nation  Act,  under  an  agreement  between 
the  Commissioner  of  Education  and  the 
Commissioner  of  the  Bureau  of  Indian 
Affairs.  BIA  would  act  as  a  State  board 
of  vocational  education  with  respect  to 
these  grants  and  accordingly  would 
match  them  50-50.  This  provision  is  the 
result  of  an  amendment  offered  by  me 
in  subcommittee  and  I  expect  it  to  help 
improve  vocational  opportunities  for 
Indians  who  belong  to  a  tribe  or  tribal 
organization  perfectly  capable  of  man- 
aging its  own  affairs. 

For  the  national  programs  the  Com- 
missioner will  have  5  percent  of  the  funds 
appropriated  for  basic  grants  to  the 
States.  This  will  initially  amount  to 
somewhat  less  than  he  has  reserved  for 
his  use  under  the  present  law,  but  other 
changes  made  in  the  act  will  permit  the 
Commissioner  to  concentrate  fimds  more 
effectively  at  the  national  level;  that  is, 
none  of  the  funds  reserved  for  his  use 
will  be  allocated  among  States  for  use 
in  the  State. 

OTHER     PROVISIONS 

As  In  any  new  law,  there  will  be  diffi- 
culties of  interpretation.  The  managers 
in  the  statement  have  tried  to  clarify 
potentially  troublesome  language.  For 
example,  this  act  has  numerous  refer- 
ences and  requirements  relating  to  the 
elimination  of  sex  bias  in  vocational  pro- 
grams. Undoubtedly  that  is  a  worthy 
goal,  particularly  In  view  of  the  changing 
nature  of  our  labor  force  and  the  in- 
creased interest  of  women  in  occupations 
to  which  they  traditionally  have  not  been 
attracted.  However,  the  statement  of 
managers  makes  clear  that  while  these 
changes  in  the  law  are  to  be  taken  seri- 
ously by  the  States,  they  do  not  empower 
the  Commissioner  of  Education  to  set 
goals  or  quotas  for  the  participation  of 
persons  by  sex  in  vocational  programs, 
nor  to  prescribe  for  the  States  the  meth- 
ods they  will  use  to  administer  these  pro- 
visions and  achieve  their  objectives.  In 
view  of  the  sometimes  excessive  zeal  of 
the  Department  in  these  areas  of  their 
responsibilitv — and  bv  excessive  I  mean 
going  bevond  statutory  authority  and  Ig- 
noring statutory  limitations — it  Is  very 
important  th^t  we  clearly  delineate  the 
authority  of  the  Commissioner. 

We  have  limited  funds  expended  by 
the  States  for  research  and  innovation 
to  contracts,  eliminating  grant  author- 
ity; at  the  national  level  we  have  re- 
quired that  the  Commissioner  fund  re- 
search projects  primarily  through  con- 
tracts— by  which  we  mean  that  substan- 
tiallv  more  than  one-half  the  funds  be 
for  contracts — but  have  left  authority  to 
make  grants  for  this  purpose.  The  main 
reason  for  the  difference  In  treatment 
Is  that  there  are  national  proiects  which 
ought  not  be  held  to  the  exacting  stand- 
ard we  have  set  for  research  projects 
that  thev  have  a  reasonable  possibility 
of  having  an  effect  upon  curriculum  or 
classroom  methods  within  5  years  of 
their  completion. 


An  example  of  such  a  project  which 
would  not  directly  impact  upon  curricu- 
lum or  classroom  methodology  is  one 
designed  to  produce  a  definitive  study  of 
the  various  kinds  of  information  needed 
about  vocational  education  by  various 
kinds  of  users — teachers,  administrators, 
legislators,  et  cetera — across  the  Nation. 
There  are  any  number  of  these  kinds  of 
national  projects  of  this  nature,  and  for 
which  a  grant  is  a  much  more  useful 
funding  device  than  a  contract.  The  pur- 
pose of  the  emphasis  upon  the  specificity 
necessary  to  contracts  and  upon  research 
focused  upon  the  classroom  Is  to  try  to 
assure  that  vocational  research  funded 
under  this  act  produces  practical,  ob- 
servable results. 

The  1963  Vocational  Education  Act  is 
widely  hailed  as  landmark  Federal  leg- 
islation which  produced  dramatic  change 
in  a  critically  important  part  of  our  edu- 
cational system.  The  1968  amendments 
to  that  act  likewise  have  produced  re- 
markable results.  Millions  of  Americans 
today  have  an  opportunity  to  obtain  a 
saleable  skill  who  would  not  have  that 
opportunity  without  the  change  in  voca- 
tional programs  brought  about  by  this 
legislation.  We  have  tried  in  this  legisla- 
tion to  address  problems  which  have  oc- 
curred in  the  administration  of  the  act 
or  which  seem  more  acute  today,  and  to 
do  so  in  a  manner  which  would  not  im- 
pair the  progress  we  have  made  and  upon 
which  we  must  build.  Undoubtedly,  as  in 
the  earlier  legislation,  we  have  made 
errors.  But  I  am  confident  that  we  shall 
face  those  and  correct  them  as  they  come 
to  light.  The  end  result  should  be  a  more 
vigorous  and  productive  vocational  edu- 
cation program  in  every  part  of  the 
Nation. 

NATIONAL   INSTITUTE  OF  EDUCATION 

The  managers  adopted  a  nimiber  of 
major  changes  in  the  authorizing  statute 
creating  the  National  Institute  of  Edu- 
cation. These  changes  are  aimed  at 
strengthening  the  Institute  and  provid- 
ing needed  authority  to  carry  out  certain 
functions.  The  conference  report  does 
provide  that  the  National  Council  on 
Educational  Research  which  is  the  pol- 
icymaking body,  shall  be  made  repre- 
sentative of  the  general  public,  of  the 
education  professions,  and  of  the  various 
fields  of  education.  I  personally  have 
been  concerned  that  the  Coimcil  seemed 
to  be  over-represented  in  areas  of  higher 
education  and  has  not  included  enough 
practitioners  and  specialists  in  various 
fields  related  to  elementary  and  sec- 
ondary education.  The  incorporated  lan- 
guage should  provide  some  guidance  in 
the  selection  of  council  members  for 
appointment. 

The  report  also  contains  a  House  pro- 
vision providing  that  the  Coimcil  may 
hire  its  own  independent  staff.  It  is  cer- 
tainly not  my  intention  to  force  the 
Council  into  hiring  staff  if  they  do  not 
believe  that  an  independent  staff  is 
needed;  however,  having  this  authority 
in  law  will  give  them  the  opportunity 
to  have  that  independence  if  it  ever 
becomes  necessary. 

The  conference  report  contains  an 
amendment  which  I  authored  to  provide 
that  the  National  Institute  of  Education 
may  create,  for  purposes  of  dlssetnlna- 
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tlon,  a  system  of  "education  extension 
agents."  I  have  long  known  and  admired 
the  work  of  the  agriculture  extension 
agents  in  improving  the  effectiveness  and 
productivity  of  the  Nation's  farmers.  One 
of   the   most   important   ingredients   of 
their  effectiveness  has  been  the  fact  that 
agriculture  extension  agents  are  locally 
hired,  and  the  cost  of  maintaining  the 
agent  is  borne  by  the  several  levels  of 
government.  If  this  authority  is  utilized 
by  NIE,  I  believe  it  is  very  important 
that  a  similar  arrangement  be  made  with 
respect  to  education  extension   agents. 
Unless  the  person  hired  knows  and  is  re- 
spected by  the  local  professionals  and 
unless  the  local  agencies  and  the  States 
have  some  investment  in  the  agent's  suc- 
cess, it  is  very  unlikely  that  they  will, 
in  fact,  be  successful.  I  encourage  NIE 
to  implement  this  section  and  to  make 
adequate   arrangements  to  insure  that 
both   local   hiring   and   shared   funding 
are  key  elements  in  fulfilling  this  charge. 
The    conference    committee    adopted 
many  parts  of  the  Senate  language  creat- 
ing a  panel  within  NIE  to  review  the 
operation   of   laboratories    and   centers. 
The  function  of  this  panel,  under  the 
conference  agreement,  should  be  to  eval- 
uate the  capabilities  of  research  labs  and 
development  centers.  I  would  personally 
expect  that  the  panel's  recommendations 
would  include  the  phasing  out  of  some 
institutions    and    the    establishment    of 
others.  I  would  also  hope  that  through  a 
process  of  moving  some  existing  labs  or 
establishing  others,  all  areas  of  the  coun- 
try could  be  served.  I  would  expect  that 
the  report  of  the  panel  dealing  with  labs 
and  centers  would  be  transmitted  to  the 
Congress  along  with  whatever  comments 
and  recommendations  the  NIE  Director 
wishes  to  make  on  that  report.  However, 
the  Congress  expects  that  report  would 
be  submitted  as  written  by  the  panel 
v.-ithout  alteration  or  amendment. 

I  am  also  hopeful  that  the  establish- 
ment in  the  NIE  statute  of  the  Federal 
Council  on  Educational  Research  and 
Development  will  lead  to  greater  coordi- 
nation and  cooperation  among  the  var- 
ious Federal  agencies  involved  in  re- 
search related  to  education.  For  example, 
much  good  work  has  been  done  on  the 
problem  of  hyperactive  children  by  the 
National  Institute  of  Mental  Health  and 
the  National  Institute  of  Education.  This 
work  should  be  coordinated  so  that  the 
best  return  is  received  on  the  Federal  in- 
vestment and  so  that  the  best  minds  and 
resources  are  brought  to  bear  on  particu- 
lar issues.  This  new  Council  can  be  a  most 
effective  and  important  factor  in  bring- 
ing some  coherence  and  coliesion  to  Fed- 
eral efforts  in  education. 


of  court -ordered  or  voluntary  desegrega- 
tion, but  where  the  application  of  the 
formula  for  State  apportionment  is  Hot 
adequate  to  provide  funding. 

In  addition,  there  is  added  to  the 
Emergency  School  Aid  Act  authority  for 
planning,  designing,  and  carrying  out 
certain  educational  programs  in  magnet 
schools  as  well  as  the  authority  to  de- 
velop plans  for  neutral  site  schools  and  to 
fund  the  pairing  of  schools  with  specific 
colleges  and  business  corporations.  As 
one  who  was  concerned  about  the  original 
Senate  language  in  this  provision.  I 
would  like  to  point  out  that  the  language 
accepted  by  the  conferees  deletes  every 
reference  to  education  parks,  thereby  de- 
leting any  authority  to  fund  any  pro- 
grams in  connection  with  education 
parks. 

The  agreed-upon  language  also  strikes 
any  language  authorizing  construction 
activities.  Of  course,  the  current  law  does 
provide  authority  for  limited  repair  and 
remodeling. 

The  conference  report  also  contains  a 
section  permitting  the  Commissioner  to 
make  grants  to  school  districts  to  provide 
services  to  title  I  children  who  have  been 
transferred  to  a  nontitle  I  school  as  a 
result  of  a  desegregation  order  or  plan. 
It  should  be  emphasized  here  that  no  dis- 
tricts are  automatically  entitled  to  tlicse 
grants  and  that  any  district  must  meet 
all  of  the  qualifications  of  the  act  to  re- 
ceive funding  to  follow  the  title  I  child. 
As  the  years  have  passed  since  the  Em- 
ergency School  Aid  Act  was  enacted  in 
1972,  I  have  become  more  and  more  con- 
cerned about  the  operation  of  this  pro- 
gram and  its  potential  overlap  with  title 
I  and  other  ESEA  programs.  Inclusion 
of  the  section  to  follow  the  title  I  child  is 
another  indication  of  the  need  for  the 
Education  and  Labor  Committee  to 
thoroughly  examine  ESAA,  its  operation, 
and  the  type  and  nature  of  programs 
which  are  funded  under  its  authority.  I 
will  certainly  do  my  part  to  urge  the 
committee  to  pursue  that  oversight. 

OTHER   AMENDMENTS 


MISCELLANEOUS   AND   TECHNICAL   PROVISIONS 
EMERCENCT    SCHOOL    AID 

The  conference  report  extends  the 
Emergency  School  Aid  Act  through 
fiscal  year  1979  and  includes  two  new 
authorities.  The  first  of  these  is  an  au- 
tliority  giving  the  Commissioner  $50  mil- 
lion in  discretionary  funds  in  fiscal  1977 
and  $100  million  in  1978  to  fund  special 
programs  and  projects.  T'lis  authority 
should  provide  the  Commissioner  latitude 
to  deal  with  those  areas  of  the  country 
which  are  feeling  the  immediate  impact 


The  conference  report  also  contains  a 
number  of  rather  complex  amendments 
to  various  sections  of  Federal  law,  deal- 
ing with  elementary  and  secondary  ed- 
ucation, which  require  that  schools  main- 
tain State  and.  or  local  effort  as  a  con- 
dition of  receivirxg  Federal  aid.  The 
language  included  in  the  conference  re- 
port is  far  stricter  and  more  limited  than 
that  contained  in  the  House  language, 
and  is  in  many  ways  more  specific  and 
more  restrictive  than  that  conUined  in 
the  Senate  bill.  The  language  does  per- 
mit States  to  reduce  their  efforts  very 
slightly  with  respect  to  the  Adult  Ed- 
ucaUon  Act  and  UUe  IV  of  ESEA.  In  ad- 
dition, the  Commissioner  is  given  au- 
thority to  waive  maintenance  of  effort 
requirements  with  respect  to  local  effort 
for  tiUe  I  of  ESEA.  The  Commissioner 
is  given  the  authority  to  create  separate 
classes  of  waivers. 

It  should  be  emphasized  that  it  is  only 
in  the  most  exceptional  and  unusual 
circumstances  that  the  Commissioner 
should  exercise  his  authority  to  waive 
requirements  for  maintenance  of  effort 
without  imposing  a  proportionate  reduc- 
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tlon  in  the  receipt  cf  Federal  aid.  In  turn 
It  is  expected  that  even  the  waiver  which 
requires  proportionate  reduction  will  not 
be  used  in  any  but  a  few  isolated  situa- 
tions. A5  one  of  the  principal  architects 
of  this  section,  it  was  certainly  not  my 
intention  to  provide  any  loopholes 
through  which  numbers  of  school  dis- 
tricts or  States  can  jump.  It  is  extremely 
important  that  States  and  local  districts 
maintain  their  effort  to  the  greatest  ex- 
tent possible.  It  is  my  feeling  that  with 
the  language  in  this  bill  we  have  gone  as 
far  as  we  possibly  can  go  in  this  regard.  I 
would  personally  not  favor  any  further 
language  to  loosen  maintenance  of  effort 
requirements. 

Another  section  of  the  bill  adopted  by 
the  conference  committee  provides  that 
States  which  have  taken  impact  aid  pay- 
ments into  account  in  computing  State 
equalization  plans  will  be  forgiven  from 
any  repayment  prior  to  the  promulga- 
tion of  final  regulations.  Ihis  is  a  very 
important  secUon  and  deals  with  States 
like  Kansas,  North  Dakota.  New  Mex- 
ico, and  Maine  which  had  acted  in  good 
faith  on  the  basis  of  the  inclusion  of 
language  in  section  5(d)(2)  of  Public 
Law  874  as  incorporated  in  Public  Law 
93-380. 

In  addition  to  the  States  I  have  named, 
there    may    be    other    States    not    yet 
brought  to  our  attention  who  have  made 
similar  provisions  in  their  State  equal- 
ization programs.  I  am  concerned  that 
States    which    have   made   sincere   and 
forthright  efforts  to  reform  their  school 
finance  programs  not  be  penalized  in  that 
effort  by  a  Federal  law  which  provides 
benefits  over  and  above  State  programs 
without  permitting  recognition  of  that 
fact.  Although  the  Federal  Government 
does  not  mandate  equalization,   and  I 
dont  want  to  see  that  happen,  we  should 
certainly  not  stand  in  the  way  of  any 
State  which  chooses  to  provide  equaliza- 
tion for  the  school  districts  in  that  State. 
The   Senate   bill   contained   language 
permitting  the  Secretary  of  Health.  Edu- 
cation,   and    Welfare   to   establish   day 
care  centers  for  departmental  employees. 
The  conference  committee  retained  that 
section  with  an  amendment  which  I  of- 
fered to  make  clear  that  no  appropriated 
funds  may  be  used  for  operating  any  of 
the  centers,  and  to  further  provide  that 
any  equipping  of  facilities  done  by  the 
Department  would  have  to  be  repaid.  I 
have  no  objection  at  all  to  the  provision 
of   these   centers.   My   only   concern   is 
that  these  centers  not  become  a  fringe 
benefit  over  and  above  those  recognized 
by   civil   service   laws.   They   should   be 
.^elf-supportinp    in   every    way   possible. 
The  language  does  permit  the  Secretary 
to  provide  space  for  those  facilities. 

One  of  the  provisions  contained  in  the 
House  bill  would  have  permitted  States 
to  retain  up  to  2  percent  of  the  amounts 
they  receive  under  part  B  of  title  IV 
of  the  Elementary  and  Secondary  Edu- 
cation Act  for  State  level  programs  of 
guidance  and  counseling.  The  confer- 
ence committee  deleted  that  provision, 
instead  adding  language  providing  an 
authorization  for  similar  acUvities  for 
fiscal  year  1977  in  connection  with  the 
new  guidance  and  counseling  program. 
I  would  hope  that  a  way  would  be  found 
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to  provide  an  appropriation  under  this 
new  authority  as  quickly  as  possible  so 
that  those  State  level  programs  could 
continue  without  interruption.  States 
already  receive  a  fair  share  of  funds 
under  the  consolidation  for  purposes  of 
State  level  administration.  Funds  which 
they  receive  for  that  purpose  might  well 
be  used  to  continue  State  programs  in 
guidance  and  counseling. 

The  conferees  incorporated  provisions 
aimed  at  reducing  the  amount  of  Fed- 
eral paperwork  which  confronts  State 
and  local  school  di.'^tricts.  I  would  hope 
that  the  Office  of  Education,  the  Office 
for  Civil  Rights,  and  the  National  In- 
stitute of  Education,  as  well  as  the  Na- 
tional Center  for  Education  Statistics, 
will  move  expeditiously  to  reduce  the 
paperwork  burden  which  the  Federal 
Government  seems  to  continually  impose 
on  local  school  districts.  From  what  I 
have  seen  in  districts  in  my  own  State, 
there  is  certainly  much  that  could  be 
done  to  cut  down  or  eliminate  much  of 
the  routine  reporting  which  is  duplicated 
over  and  over  again.  In  addition,  the 
National  Center  for  Education  Statis- 
tics should  take  aggressive  steps  to  be 
certain  that  different  offices,  agencies, 
and  programs  are  not  collecting  dupli- 
cate information  on  program  operation, 
recipients,  and  expenditures. 

Mr.  Speaker,  I  want  to  say  that  all 
of  us  on  the  minority  side  signed  the 
conference  report.  In  fact,  when  it  came 
to  the  Committee  on  Education  and 
Labor  there  were  31  of  us  on  the  con- 
ference committee,  so  the  Members  have 
the  views  of  most  of  the  members  of  the 
Committee  on  Education  and  Labor  at 
this  time.  But  one  never  gets  everything 
that  he  wants.  Except  for  a  few  of  the 
real  tough  Issues  that  have  been  bandied 
back  and  forth  between  these  two  bodies 
for  a  long  time,  I  would  say  that  the 
House  came  out  well  with  the  ideas  they 
wanted  to  get  in.  Speaking  for  myself, 
I  am  comfortable  with  the  legislation.  So 
I  would  urge  my  colleagues  to  adopt  this 
conference  report. 

Mr.  Speaker,  I  should  like  to  address 
one  comment  to  the  gentleman  from 
Kentucky  (Mr.  Perkins)  and  get  his  re- 
sponse. In  reading  the  conference  report, 
there  is  in  the  statement  on  the  part  of 
the  managers  one  part  that  was  evidently 
Inadvertently  left  out,  which  was  the 
method  of  selecting  the  boards  of  the 
Teachers  Centers.  In  talking  with  a  rep- 
resentative of  the  National  Education 
Association,  who  is  strongly  in  favor  of 
the  proposal,  as  was  the  American  Fed- 
eration of  Teachers,  and  in  talking  with 
the  conferees  on  the  part  of  the  Senate, 
the  agreement  was  that  there  would  be 
language  which  would  state  that  the  local 
education  agency,  the  local  school  board, 
would  have  the  responsibility  for  select- 
ing the  members  of  the  governing  board 
of  the  Teachers  Center;  however,  in  the 
school  districts  where  the  teachers  were 
organized,  the  selection  of  the  teacher 
members — and  the  teachers  would  have 
to  be  a  majority — would  be  a  matter  of 
negotiation.  So  I  would  ask  the  gentle- 
man from  Kentucky  if  he  recalls  the 
agreement  in  the  conference.  Was  this 
the  language  that  we  had  agreed  to? 

Mr.  PERKINS.  The  gentleman  has  cor- 
rectly described  the  agreement. 


Mr.  QUIE.  I  thank  the  gentleman  from 
Kentucky. 

Mr.  Speaker,  that  concludes  the  re- 
marks that  I  would  make  to  the  Members 
on  the  floor. 

I  will  revise  and  extend  most  of  my 
remarks,  but  I  would  be  open  to  ques- 
tions if  any  of  our  colleagues  wants  to  ask 
questions  of  me  on  the  complicated 
matters  that  are  in  the  conference  report 
that  I  think  were  well  resolved. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
think  the  matter  is  too  complicated,  but 
could  the  gentleman  just  tell  us  what 
the  total  amount  involved  in  the  confer- 
ence report  is  In  billions  of  dollars? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky  who  may  have  a  chart 
in  front  of  him  on  that  question. 

Mr.  PERKINS.  Mr.  Speaker,  if  we  con- 
sider the  entire  bill  and  the  fact  that 
some  programs  are  extended  over  a  6- 
year  period — for  the  life  of  the  bill  the 
total  exceeds  $20  billion.  For  fiscal  year 
1977  it  is  over  $4  billion. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  QUIE.  What  we  attempted  to  do 
in  1977,  the  next  fiscal  year,  for  example, 
is  to  scale  down  the  authorizations  in 
some  of  the  legislation,  because  the  pres- 
ent law  which  is  due  to  expire  in  a  day 
or  two  has  higher  authorizations  than  we 
have  in  1977,  so  we  bring  it  down  closer 
to  the  level  of  what  was  appropriated  this 
last  year  and  it  is  well  within  the  realm 
of  possibility  as  an  appropriation. 

I  think  we  have  a  good  conference  re- 
port. 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Goodlinc). 

Mr.  GOODLING.  Mr.  Speaker,  first  of 
all  I  congratulate  the  chairman,  the 
gentleman  from  Kentucky,  and  the 
ranking  minority  member,  the  gentleman 
from  Minnesota  (Mr.  Quie),  and  the 
gentleman  from  Indiana  (Mr.  Brade- 
MAs) ,  and  the  gentleman  from  Michigan 
(Mr.  Ford)  ,  and  the  gentleman  from 
Illinois  (Mr.  Erlenborn),  and  the  gen- 
tleman from  Michigan  (Mr.  O'Hara) 
particularly  because  had  I  been  a  Sena- 
tor I  would  have  been  very  embarrassed 
in  that  conference,  because  it  was  so  ob- 
vious these  4  or  5  workhorses  knew  ex- 
actly what  they  were  talking  about.  I 
cannot  say  that  for  the  Members  of  the 
other  body  and  in  many  cases  for  their 
staff  either.  So  it  was  a  pleasure  to  see 
our  people  be  so  well  versed. 

The  only  thing  I  would  like  to  see  par- 
ticularly appear  in  the  Record  is  that 
on  a  couple  of  occasions  the  Senate  bill 
had  provisions  to  provide  guidance  and 
work  that  guidance  counselors  do.  We 
had  nothing  in  our  bill  on  that,  but  we 
did  make  sure  that  if  they  were  going  to 
spend  money  to  try  to  improve  the  guid- 
ance counseling,  they  would  have  to  do 
it  in  such  a  manner  that  it  would  not  be 
just  some  more  of  what  has  been  going 
on  in  the  past,  and  that  is  the  purchas- 
ing of  records  and  fllmstrips  and  things 
of  that  nature. 


Our  provision  says  they  can  bring  peo- 
ple in  from  outside  to  counsel,  and  they 
can  take  students  away  from  the  schools, 
and  they  can  get  teachers  into  the  offices 
of  professionals  to  see  actually  what  they 
are  counseling  about. 

I  think  these  provisions  will  provide 
for  improvement  in  counseling  in  our 
schools. 

Mr.  PERKINS.  Mr.  Speaker,  I  con- 
gratulate the  distinguished  gentleman 
from  Pennsylvania  (Mr.  GooDLmc) ,  who 
made  a  great  contribution  in  working 
out  the  guidance  and  counseling  provi- 
sion in  the  report. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Seiberlinc). 

Mr.  SEIBERLING.  Mr.  Speaker.  I  take 
this  opportunity  to  commend  the  chair- 
man of  the  committee,  the  gentleman 
from  Kentucky  (Mr.  Perkins),  and  all 
the  members  of  the  committee,  and  par- 
ticularly the  conferees  for  their  effort  to 
introduce  new  and  creative  concepts  into 
this  legislation  that  will  help  us  move 
along  more  effectively  toward  solving 
some  of  the  very  serious  problems  that 
are  affecting  our  educational  systems. 

I  am  thinking  particularly  of  the 
problems  of  the  school  systems  that  are 
trying  to  integrate  and  particularly 
those  that  are  trying  to  Integrate 
volimtarlly. 

I  thank  the  gentleman  for  his  efforts. 

Mr.  PERKINS.  Mr.  Speaker.  I  cer- 
tainly compliment  the  gentleman  from 
Ohio  (Mr.  Seiberling)  for  coming  before 
the  committee  and  making  his  views 
known.  Much  of  the  plan  he  proposed  was 
adopted  In  the  Seiberling  amendment. 

We  did  cut  the  funds  down  the  first 
year,  but  the  principle  of  the  amend- 
ment was  that  we  held  fast  to  the  present 
level. 

Mr.  O'HARA.  My  Speaker,  the  higher 
education  provisions  of  this  conference 
report  represent.  In  my  opinion,  a  very 
happy  resolution  of  the  large  number 
of  differences  of  detail  which  were  be- 
fore the  committee  of  conference. 

That  conference  committee  worked 
long  and  hard  to  settle  those  differences. 
The  bargaining  was  tough  on  both  sides. 
Both  sides  won  some  and  lost  some,  and 
we  came  to  a  final  resolution  at  4  a.m. 
last  Friday  morning,  after  a  session  that 
had  begun  early  that  day. 

It  was  a  long  session  and  a  difficult 
one,  but  never  acrimonious,  and  charac- 
terized throughout,  I  believe,  by  a  shared 
concern  for  the  welfare  of  students  and 
the  needs  of  higher  education.  I  cannot 
speak  for  the  managers  for  the  other 
body  certainly,  but  as  far  as  the  House 
is  concerned,  I  believe  that  we  brought 
back  from  conference  much  of  the  best 
of  what  we  took  to  it. 

The  report  and  the  statement  of  the 
managers  is  long  and  complex,  and  there 
is  not  time  In  this  discussion  to  re- 
peat all  of  Its  complexities,  so  I  will  sum- 
marize the  key  points. 

The  House  bill  was  a  1-year  exten- 
sion of  the  provisions  of  the  Higher 
Education  Act.  with  a  few  exceptions. 
The  Senate  bill  was  a  6-year  extension 
of  all  parts.  We  agreed  on  a  3 -year 
extension,  except  for  three  programs — 
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college  work -study  and  cooperative 
education — which  the  House  would  have 
made  permanent — were  extended  for  the 
6-year  term  proposed  by  the  Senate,  and 
the  guaranteed  student  loan  program 
was  extended  through  fiscal  year  1981, 
splitting  the  difference  between  the 
House's  4  years  and  the  Senate's  six. 

Rather  than  looking  at  the  new  High- 
er Education  Act  title  by  title,  let  me 
address  the  amendments  in  three 
groups — student  financial  assistance, 
concern  for  nontraditional  educational 
clientele,  and  more  traditional  institu- 
tional aid. 

Under  the  heading  of  student  assist- 
ance, the  conference  recommends  a 
continuation  of  the  existing  programs, 
largely  as  they  are  now  structured,  with 
a  few  changes  of  importance.  Because 
of  budgetary  concerns,  we  did  not  im- 
mediately increase  the  ceiling  on  basic 
grants,  but  we  did  provide  for  a  hike  in 
that  ceiling  from  $1,400  to  $1,800  in  the 
academic  year  1978-79.  Next  year,  basic 
grants  ought  to  be,  assuming  continued 
full  funding,  at  the  same  level  they  have 
reached  this  year,  and  a  student  whose 
economic  circumstances  are  the  same 
next  fall  as  they  are  now  should  be  able 
to  receive  the  same  basic  grant  assist- 
ance. The  following  year,  the  ceiling 
will  go  up.  While  the  actual  payment 
schedule  will,  of  course,  rest  on  the 
foundation  of  how  much  is  appropri- 
ated, the  discussion  in  the  conference 
assumed  from  the  begirming  that  the 
Congress  has  made,  and  carried  out,  a 
firm  commitment  to  full  funding  of  this 
entitlement  program  and  that  this  com- 
mitment will  continue. 

The  supplemental  grant  and  State  stu- 
dent incentive  grant  programs  were  con- 
tinued with  minor  changes  in  the  latter 
program.  The  direct  student  loan  pro- 
gram— NDSL — was  continued  with  tech- 
nical changes. 

Work-study,  which  students  and  the 
members  of  the  House  committee  agree, 
is  the  best  of  the  student  assistance 
programs,  was  continued  for  a  period  of 
6  years,  with  a  substantial  growth  in 
the  annual  authorization  limit.  Work- 
study,  like  basic  grants,  has  been  virtu- 
ally fully  funded  for  the  last  2  years, 
and  I  at  least  feel  that  this  congressional 
commitment  should  be  recognized  as 
such,  and  that  this  justly  popular  pro- 
gram should  continue  to  be  funded  at 
the  levels  prescribed  in  the  enabling  act. 
Work -study  helps  the  institutions,  by 
giving  them  low-cost  labor,  and  it  helps 
the  students,  by  giving  them  a  kind  of 
assistance  which  they  can  feel  they  have 
earned,  and  which  does  not  leave  the 
student  with  a  large  debt  to  the  school 
or  to  a  bank  when  he  completes  his  edu- 
cation and  is  beginning  to  earn  a  living. 
Cooperative  education,  which  has  been 
within  the  student  aid  title  of  the  act 
until  this  year,  has  been  designated  as 
title  Vm  of  the  act,  and  I  will  discuss 
it  later  in  these  remarks. 

By  far  the  largest  portion  of  the  re- 
port is  taken  up  in  setting  forth  the  pro- 
visions of  the  guaranteed  student  loan 
program,  which  has  been  hitherto  the 
largest  of  the  HEA  programs  in  terms  of 
dollars  and  in  terms  of  people  assisted. 
We  have  sought  in  this  bill  to  discour- 
age the   overloading  of  students   with 


"locm  assistance."  We  have  not  stopped 
schools  or  States  from  lending,  but  we 
have  restricted  those  activities  at  least 
to  the  point  where  the  existence  of  a 
school  or  State  loan  program  will  no 
longer  serve  as  a  justification  for  sky- 
high  tuitions,  or  for  an  abandonment  by 
the  State  or  other  forms  of  assistance  or 
of  the  kind  of  institutional  support  that 
is  necessary  to  hold  down  tuitions. 

I  cannot  speak  for  all  the  conferees,  I 
know,  and  the  conference  amendment 
does  not,  by  a  long  way,  adhere  wholly 
to  my  own  theory  that  low  tuition  is  the 
best  form  of  student  aid  ever  invented. 
But  I  do  believe  that  S.  2657,  as  enacted, 
particularly  in  the  guaranteed  loan  area, 
is  based  squarely  on  the  concept  that 
we  should  not  so  structure  our  student 
"aid"  programs  so  as  to  positively  encour- 
age the  escalation  of  tuitions  and  fees. 
At  least,  S.  2657  seems  to  me  to  say.  if 
tuitions  do  go  up,  the  student  loan  pro- 
gram should  not  be  utilized  to  kid  the 
consumer  into  thinking  he  has  not  been 
hurt. 

To  serve  this  objective,  we  have  put 
some  limitations  on  the  proportion  of 
cost  which  may  be  lent  to  a  first-year 
student  by  his  school.  We  have  put  some 
limits  on  the  proportion  of  the  under- 
graduate student  body  to  which  a  school 
may  lend  directly,  and  to  which  a  State 
direct  lender  may  offer  assistance. 

At  the  same  time,  we  have  clearly  rec- 
ognized that  there  must  be  a  student  loan 
program  for  the  foreseeable  future,  and 
we  have  sought  to  make  it  one  that  will 
work.  The  evidence  before  both  the 
House  and  Senate  committees  showed 
conclusively  that  the  26  States  which 
have  created  State  guarantee  agencies 
simply  have  better  programs  than  those 
States  which  have  not,  and  which  rely 
on  the  glacial  processes  of  the  U.S.  Office 
of  Education,  serving  as  a  guarantor  of 
first  instance.  The  two  Houses  sought 
different  ways  to  encourage  the  creation 
of  new  State  guarantee  agencies,  and 
while  it  is  an  oversimplification,  I  feel 
comfortable  in  saying  that  the  conferees 
essentially  adopted  the  initiatives  of  both 
Houses  to  encourage  the  agencies,  and 
the  initiatives  of  both  Houses  to  keep 
these  State  agencies  at  the  higher  level 
of  performance  which  has  made  them 
the  preferred  instrument  of  the  guaran- 
teed loan  program. 

State  agencies  were  given  additional 
monetary  incentives,  Including  a  higher 
reinsurance  rate  on  the  default  claims 
which  they  pay,  administrative  allow- 
ances for  debt  collection  and  lender  serv- 
ices, and  the  retention  of  some  of  the 
moneys  they  collect  on  defaulted  claims. 
To  quahfy  for  most  of  these  Incentives, 
the  State  agencies  had  to  maintain,  or 
reduce  further  their  already  low  default 
levels,  and  to  conform  to  some  degree  to 
Federal  loan  eligibility  standards.  The 
States  are  not  required  to  match  Federal 
eligibility  standards  in  every  case — but 
in  general,  States  will  not  be  able  to  be 
unreasonably  restrictive  in  the  chentele 
which  they  will  serve  if  they  are  to  bene- 
fit from  the  full  range  of  the  incentives 
provided  in  this  legislation. 

Third,  in  order  to  maintain  any  loan 
program  at  all,  and  to  encourage  the  par- 
ticipation of  the  commercial  lenders  who 
are  going  to  make  or  break  this  program 


by  being  in  or  opting  out  of  it.  we  have 
provided  for  a  more  certain,  more  easily 
calculable  and,  beginning  a  year  from 
now,  a  higher  special  allowance — the 
payments  made  on  each  loan  to  help 
narrow  the  gap  between  the  7  percent 
interest  which  the  borrower  must  pay, 
and  the  higher  rates  which  the  banks 
could  collect  on  other  kinds  of  loans. 
Under  present  law.  this  special  allow- 
ance is  set  quarterly  by  the  Secretary  of 
HEW,  who  fixes  the  rate  wherever  he 
thinks  appropriate  up  to  a  ceiling  of  3 
percent.  The  new  law  ties  the  special  al- 
lowance on  the  Interest  rate  on  91 -day 
Treasury  bills,  with  a  ceiling  of  3  percent 
during  the  fiscal  year  about  to  begin,  and 
a  ceiling  of  5  percent  thereafter. 

Judging  by  the  correspondence  and 
discussions  we  have  had  with  bankers, 
this  adjustment  in  the  special  allowance, 
the  provisions  we  have  instituted  to  re- 
duce defaults,  and  the  encouragement  we 
have  given  to  the  creation  of  State  agen- 
cies should  help  stem  the  exodus  of 
bankers  from  the  program.  The  key  an- 
swer in  tliis  area,  however,  still  lies  in 
the  willingness  of  States  to  create  such 
agencies. 

The  Congress  can  encourage  States  to 
act,  but  we  cannot  force  them  to  do  so. 
The  legislation  can  encourage  banks  to 
lend,  but  it  cannot  force  them  to  do  so. 
And  in  the  absence  of  effective  guaran- 
tee agencies,  the  banks  will  probably  not 
reenter  this  program. 

Another  guaranteed  loan  problem  area, 
every  bit  as  important  as  those  I  have 
discussed,  but  the  focus  of  a  good  deal 
more  public  attention,  is  the  problem  of 
the  default  rate. 

To  the  extent  that  growing  defaults 
in  this  program  are  merely  symptomatic 
of  continued  economic  decline,  there  is 
not  much  this  legislation  can  do  about 
them. 

But  to  the  extent  that  default  rates 
find  their  roots  in  the  program  itself, 
we  have  sought  to  deal  with  them.  The 
primary  program -related  cause  of  de- 
faults, testimony  before  our  committee 
has  reiterated,  is  the  kind  of  lending 
situation  in  which  it  is  not  made  per- 
fectly clear  to  the  student  that  he  Is  bor- 
rowing money — that  it  is  not  a  gift  from 
his  generous  Uncle  Sam  or  his  generous 
alma  mater,  and  that  he  must  pay  It 
back,  under  prescribed  conditions. 

When  this  is  clear,  students  by  and 
large  pay  those  loans  back.  Where  it  Is 
not,  and  especially  where  the  school  or 
the  State  is  perceived  as  being  the  lend- 
er, there  is  a  tendency  for  the  student 
who  Is  dissatisfied  with  the  educational 
product,  to  feel  he  need  not  repay  the 
educational  loan. 

Amendment  after  amendment  in  this 
report  seeks  to  make  it  clear  to  the  stu- 
dent that  he  is  getting  a  loan,  that  the 
relationship  between  him  and  the  source 
of  his  funds,  even  when  that  source  is  his 
alma  mater  or  his  State  government,  is  a 
financial  one,  not  an  educational  one. 

The  loan  proceeds,  as  one  example, 
are  directed  to  be  paid  by  check,  requir- 
ing the  student's  endorsement.  The  so- 
called  "documentation"  requirement  pro- 
vides, in  the  conference  version,  that  the 
student  must,  before  making  his  first  loan 
from  a  school  lender,  obtain  a  document 
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from  a  commercial  lender  indicating  that 
the  student  sought  a  loan  from  such  a 
lender  and  failed  to  receive  it.  In  the 
unlikely  case  that  a  commercial  lender 
refuses  to  provide  such  a  document,  the 
conference  substitute  allows  a  student  to 
provide  a  sworn  statement  to  the  same 
effect.  But  the  purpose  remains  the  same. 
The  conferees  want  to  have  the  student 
go  to  a  commercial  lender  first,  so  that 
he  knows  what  he  is  getting.  Failing  the 
availability  of  a  loan  from  such  a  source, 
we  are  willing  to  see  the  schools  act  as 
lenders  of  last  resort. 

Perhaps  more  inquiries  have  been  re- 
ceived about  the  so-called  "income  eligi- 
bility for  student  loans"  than  about  any 
other  provision  in  the  legislation.  I  call 
it  "so-called"  income  eligibility  because 
in  point  of  fact,  there  is  no  upper  level 
on  the  incomes  of  students  eligible  for 
guaranteed  loans.  The  bank  president's 
son  is  as  entitled  to  have  a  loan,  and  have 
It  guaranteed,  as  is  the  son  of  the  bank 
teller  or  the  guard  or  the  janitor. 

But  there  Is  an  income  level  test  for 
eligibility  for  interest  subsidy,  and  this, 
in  all  too  many  cases,  is  a  test  for  eligi- 
bility for  the  loan  itself.  Both  bills  raised 
that  Income  level  from  $15,000  to 
$25,000 — the  Senate  in  one  step,  the 
House  in  two.  The  House  accepted  the 
Senate's  one  step  increase.  Again,  this 
only  refers  to  automatic  eligibility  for 
interest  subsidy.  Even  a  student  who  has 
or  who  comes  from  a  family  having  a 
higher  income,  can  undergo  a  needs  anal- 
ysis, and  If  the  school  will  certify  and  the 
bank  agree  that  such  a  student  needs  a 
guaranteed  loan  and  Interest  subsidies, 
he  is  eligible  for  them.  But  the  $25,000 
adjusted  family  income  Is  the  new 
threshold  for  automatic  eligibility  for 
this  subsidy  payment. 

Other  amendments  were  made  in  the 
loan  program,  and  I  think  I  can  sum 
them  up  by  saying  that  the  Congress  has 
given  the  State  guarantee  agencies  and 
the  banking  community  an  opportunity 
to  make  a  success  out  of  the  guaranteed 
student  loan  program,  if  they  wish  to 
take  that  opportunity  and  move  with  it. 
At  the  same  time,  I  believe,  we  have  taken 
the  first  step — and  a  badly  needed  step — 
away  from  making  student  credit  the 
financial  mainstay  of  our  postsecondary 
educational  system.  Under  this  bill,  we 
will  not  finance  the  colleges  and  univer- 
sities of  America  through  a  National  Stu- 
dent Loan  Bank. 

The  programs  of  special  services  for 
disadvantaged  students  have  been  ex- 
tended. Special  emphasis  has  been  added 
In  the  Introductory  language,  calling  for 
a  focus  on  students  whose  disadvantage 
arises  from  severe  rural  isolation.  We 
have  opened  the  doors  of  these  programs 
to  students  whose  educational  disadvan- 
tage arises  out  of  other  factors  than 
simply  low-income  and  physical  handi- 
cap, by  providing  for  service  learning 
centers  to  concentrate  remedial  and  re- 
lated services  for  students,  not  all  of 
whom  need  be  from  low-Income  families. 

There  are  a  great  many  other  pro- 
visions In  the  student  aid  sections  of  this 
bill,  but  I  will  refer  my  colleagues  to  the 
conference  report,  or  answer  questions 
on  those  provisions  if  there  are  any. 


A  major  thrust  of  the  bill,  as  it  left 
this  Chamber  last  May,  and  as  it  returns 
today,  is  in  its  concern  for  support  for 
those  schools  who  seek  to  serve  nontradi- 
tional students. 

At  the  risk  of  repetition,  let  me  say 
again  that  one  of  the  most  important 
postsecondary  educational  phenomena 
of  this  decade  has  been  the  mushroom- 
ing of  the  so-called  "nontraditional  stu- 
dent" at  our  colleges.  I  refer  to  students 
who  are  not  in  the  18-  to  24-year-old  tra- 
ditional college-age  group,  who  are  not 
full-time  students,  who  are  not  neces- 
sarily just  out  of  high  school,  who  are 
not  necessarily  degree-oriented,  and  who 
are  not  interested  in  adjusting  their 
schedules  and  their  lives  to  the  customs 
of  the  campus.  These  students  are  rapid- 
ly becoming  the  majority  of  college  and 
university  enrollees,  and  yet  our  Federal 
laws  and  policies  are  aimed  at  the  propo- 
sition that  they  are  a  tiny  handful  of 
anomalies  In  a  student  population  other- 
wise identical  with  the  movie  scenario 
campuses  of  the  I930's. 

S.  2657  faces  squarely  up  to  the  fact 
the  "traditional  college  student"  of  the 
1930's  is  no  longer  traditional.  We  have 
amended  title  I  to  recognize  the  impor- 
tance of  adjusting  community  service, 
continuing  education  and  resources  ma- 
terials sharing  programs,  to  meet  the 
needs  of  the  nontraditional  student,  and 
to  initiate  a  few  focus  on  the  concept  of 
lifelong  learning,  directing  the  Assistant 
Secretary  for  Education  to  carry  out  a 
program  of  planning,  assessing,  and  co- 
ordinating projects  relating  to  lifelong 
learning.  We  have  also  rewritten  much 
of  title  X,  the  title  dealing  with  com- 
munity colleges,  in  order  to  focus  this 
hitherto  unfunded  title  more  sharply  on 
the  efforts  community  college  can  make 
to  meet  the  needs  of  nontraditional  stu- 
dents. 

Hand-in-hand  with  this  new  concen- 
tration on  heightening  the  ability  of  in- 
stitutions of  higher  education  to  meet 
these  new  needs,  the  conference  substi- 
tute accepted  what  I  believed  was  the 
most  important  provision  in  the  House 
bill — the  so-called  "trigger"  device,  in- 
tended to  assure  that  these  nontradi- 
tional programs  will  have  some  money 
appropriated  to  them  to  keep  pace  with 
the  growth  in  direct  student  aid  appro- 
priations. 

Student  financial  assistance  is  pri- 
marily, though  not  exclusively,  designed 
to  meet  the  financial  needs  of  "tradition- 
al" students.  For  the  most  part,  the  part- 
time  student,  the  older  student,  the  non- 
degree-orlented  student,  and  the  mid-ca- 
reer student  is  less  likely  to  be  in  need 
of  financial  assistance  than  is  the  young- 
er, full-time  student.  If  we  continue  to 
assume  that  we  can  get  all  our  obliga- 
tions to  postsecondary  education  through 
student  financial  aid,  we  assume  that  we 
have  no  national  interest  in  the  growing 
nontraditional  clientele. 

The  "trigger"  mechanism,  as  reported 
from  conference,  provides  that  if  the  sum 
available  in  fiscal  year  1978  for  BEOG, 
SEOG,  NDSL,  and  work-study  exceed  $2.8 
billion — or  the  total  available  in  fiscal 
year  1977  for  the  same  programs — the  ex- 
cess over  those  trigger  figures  shall  be 


matched  at  $1  for  $2,  with  approprii 
tions  for  title  I,  title  VH-C— of  whi( 
I  will  speak  later— and  title  X. 

The  trigger  device  underscores  the  ii 
tention  of  the  Congress  to  see  that  inst 
tutional  support,  particularly  support  f< 
programs  which  are  designed  to  enham 
our  schools'  abilities  to  meet  the  needs  i 
the  nontraditional  student,  not  be  if 
nored  while  we  are  concentrating  tl 
bulk  of  our  Federal  dollars  on  direct  sti 
dent  aid. 

It  is,  pragmatically,  true,  that  mo 
Federal  money  goes  to  direct  student  ai 
Some  Federal  bureaucrats  and  some  edi 
cation  theorists  have  jumped  from  th 
fact  to  the  conclusion  that  direct  studei 
aid  is  the  only  acceptable  form  of  Fe( 
eral  involvement  in  higher  educatio; 
They  are  wrong,  and  the  trigger  device 
further  evidence  that  they  are  wrong. 

The  final  set  of  provisions  in  the  high< 
education  title  of  this  bill  relates  to  d 
rect  institutional  assistance  programs  ( 
one  sort  or  another. 

We  have  continued  the  college  librai 
program,  and  authorized  a  new  prograi 
of  a.ssistance  to  major  research  librarie 
The  term  "major  research  libraries 
means  just  that.  We  are  not  in  the  bus 
ness  of  supporting  every  library  at  a  me 
jor  institution,  or  one  in  each  State,  < 
anything  of  the  sort.  We  want  to  provic 
assistance  for  the  major  research  librai 
ies  of  the  Nation — to  help  those  librari* 
be  of  greater  use  t'*  other  libraries  and  t 
the  public  generally.  The  assisted  librai 
ies,  of  which  there  may  not  be  more  tha 
150  in  any  single  year,  may  be  universit 
libraries,  public  hbraries.  State  librarie 
and  significant  independent  libraries. 

The  bill  continues  the  title  III  prograi 
of  support  for  developing  institutions  an 
the  title  VI  program  of  financial  assist 
ance  for  the  acquisition  of  instructions 
equipment  without  significant  amend 
ment. 

Title  VII — providing  grants  and  loar 
for  the  construction  of  academic  facili 
ties — is  continued,  and  amended  to  pro 
vide  that  grants  and  loans  and  othe 
forms  of  assistance  as  has  been  hithert 
provided  for  construction,  shall  also  b 
available  for  reconstruction  and  renova 
tion.  The  amendments  place  a  specie 
emphasis  on  the  use  of  title  VII  assistanc 
for  projects  dealing  with  energy  conser 
vation  or  meeting  reconstruction  or  ren 
ovation  costs  connected  with  complianc 
with  socially  mandated  programs  such  a 
(he  Architectural  Barriers  Act.  or  othe 
Federal,  State,  or  local  laws  covering  en 
vironmental  protection,  safety  am 
health. 

The  American  Council  on  Educatloi 
has  recently  conducted  a  study  of  th 
impact  upon  institutions  of  socially  man 
dated  programs  in  these  and  other  fisldi 
I  do  not  share  the  view  that  school 
should  not  be  subject  to  such  social!; 
mandated  programs  as  OSHA,  EPA,  an( 
the  like,  just  because  those  program 
raise  their  costs.  Nor,  in  all  fairness,  doe 
the  ACE  report  so  suggest.  Those  pro 
grams  raise  everyone's  cost  of  doing  bust 
ness,  but  they  do  so  in  order  to  preservi 
everyone's  environment  and  everyone' 
occupational  safety  and  health.  However 
I  do  think  the  schools  have  made,  an( 
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the  ACE  report  has  underscored,  a  very 
good  case  for  using  funds  under  title  VII 
to  help  meet  those  costs. 

If  I  may  be  permitted  a  personal  pref- 
erence, I  would  think  it  would  be  bet- 
ter for  these  funds  to  be  made  available 
in  the  form  of  loans,  but  I  think  there 
should  be  grant  authority  on  the  books 
in  this  area.  The  conference  bill  pro- 
vides such  authority. 

The  trigger  device,  which  I  described 
in  connection  with  titles  I  and  X  also 
applies  to  the  appropriations  authority 
under  this  title  for  loans.  Title  VII-C 
is  one  of  the  appropriation  authorities 
for  which  funds  may  be  triggered  un- 
der the  new  bill  and  this  provision  Ls 
particularly  intended — though  not  in  its 
terms  limited — to  the  funding  of  loans 
for  the  new  authority  directed  toward 
energy  conservation,  and  conformity 
with  socially  mandated  programs.  Ob- 
viously, the  fact  that  the  trigger  only 
applies  to  title  VII  loans  in  no  way  cir- 
cumscribes the  ability  of  the  Committee 
on  Appropriations  to  approve  funds  for 
title  VII  grants. 

Title  Vin  of  the  Higher  Education  Act 
used  to  be  a  program  called  networks 
for  knowledge,  under  which  institutions 
could  be  given  funds  to  encourage  the 
sharing  of  technical  and  other  educa- 
tional resources.  This  program,  which  is 
a  basically  sound  idea,  has  never  been 
funded,  and  since  there  is  now  language 
in  title  I  under  which  roughly  similar 
programs  can  be  undertaken,  the  exist- 
ing title  Vni  has  been  repealed.  How- 
ever, the  cooperative  education  pro- 
gram, which  was  a  part  of  title  IV  has 
now  been  redesignated  as  title  VIII,  and 
will  continue  to  form  a  small,  but  very 
productive,  part  of  the  institutional  sup- 
port mechanism. 

Under  the  cooperative  education  pro- 
gram. Federal  funds  are  made  available 
to  schools  which  wish  to  try  to  make 
cooperative  education  a  part  of  their  in- 
structional system.  Cooperative  educa- 
tion, as  the  term  is  defined  in  the  new 
bill,  involves  a  system  whereby  a  student 
will  alternate  periods  of  instruction  and 
periods  of  work  in  the  area  of  instruc- 
tion. It  is  not  work -study,  in  which  job- 
relatedness  is  a  happy  bonus,  but  not  a 
requirement,  and  in  which  making 
money  available  to  students  is  the  key. 
Co-op  is  a  system  of  career  education  in 
which  financial  assistance  to  the  student 
is  incidental,  and  in  which  the  study  and 
the  employment  must  be  closely  related. 
Our  subcommittee  held  hearings  on 
cooperative  education,  and  were  deeply 
impressed  by  what  we  heard  from  both 
those  who  administer  and  those  who 
have  benefited  from  it. 

The  new  amendments  make  a  moder- 
ate increase  in  the  authorization  levels, 
extend  the  life  of  the  program  for  6 
years — the  House  bill  would  have  made 
it  permanent — increase  the  amount  of 
money  a  given  institution  or  consortium 
can  receive  under  the  program,  and  add 
language  emphasizing  the  idea  that 
the  Commissioner  of  Education  should 
place  particular  emphasis  on  the  evi- 
dence of  the  Institution's  own  commit- 
ment of  resources,  talent,  and  time  to 
cooperative  education,  when  reviewing 
competitive  applications. 


In  this  area,  I  think  it  important  that 
Federal  fimds  not  be  frittered  away  in 
dribs  and  drabs  to  those  who  merely 
want  to  play  at  cooperative  education. 
These  funds  should,  of  course,  be  con- 
centrated where  they  will  open  up  new 
cooperative  education  programs.  But 
they  should  go  to  those  schools  who 
satisfy  the  Commissioner  that  they  in- 
tend at  least  to  try  to  go  into  co-op  in 
a  big  way.  Co-op  is  too  valuable  an  edu- 
cational device  to  have  its  scarce  Federal 
support  wasted  on  those  who  are  less 
than  serious  proponents  of  establishing 
significant  cooperative  education  imder- 
takings  on  their  campuses. 

The  conference  also  extended,  with 
some  amendments  to  make  them  more 
flexible,  the  provisions  of  title  IX — 
assistance  to  graduate  programs  and 
graduate  students — and  title  XI — the  law 
school  clinical  experience  program. 

The  Senate  adopted,  and  the  House 
accepted,  an  amendment  to  create  a 
Wayne  Morse  Memorial  Chair  of  Law 
and  Politics  at  the  University  of  Oregon. 
Certainly  none  of  us  who  have  served 
with  Wayne  Morse  in  the  field  of  either 
education  or  labor  legislation  can  ques- 
tion the  appropriateness  of  having  a  me- 
morial to  this  truly  great  American. 

Finally,  the  conference  bill  contains  a 
provision  of  law  expressly  prohibiting 
the  Secretary  of  HEW  from  deferring  or 
limiting  the  provision  of  any  Federal  fi- 
nancial assistance  on  the  basis  of  any 
institution's  failure  to  comply  with  any 
quota  or  other  numerical  goal  having 
the  effect  of  imposing  a  quota  on  the 
student  admission  practices  of  any  insti- 
tution of  postsecondarv  education  re- 
ceiving Federal  financial  assistance. 

Mr.  Speaker.  I  find  myself  almost  re- 
luctant to  bring  this  somewhat  lengthy 
speech  to  a  close.  Because  when  the 
House  adjourns  later  this  week,  my  18 
years  of  active  service  in  this  House  will 
be  at  an  end.  Those  years  have  been  re- 
warding and  challenging  ones,  and  I 
thmk  it  is  fitting  that  they  should  have 
ended  in  a  long  and  hard-fought  con- 
ference which  brought  forth  this  very 
substantial  piece  of  higher  education  leg- 
islation. I  cannot,  in  the  confines  of  these 
remarks,  thank  everyone  who  made  this 
bill,  and  the  other  enactments  of  these 
past  18  years  possible. 

I  do  want,  however,  to  register  my 
thanks  to  those  among  my  col- 
leagues whose  interest  in  this  legisla- 
tion, has  been  expressed  sometimes  in 
support  for  my  own  goals,  sometimes  in 
criticism  of  those  goals,  not  infrequently 
in  staunch  opposition.  I  make  no  distinc- 
tion. Mr.  Speaker,  between  these  expres- 
sions of  friendship  and  commonality  of 
interest.  It  has  been  an  honor  and  a 
pleasure.  Mr.  Speaker,  to  have  been  able 
to  be  in  the  same  legislative  combats  as 
the  able  gentleman  from  Kentucky  (Mr. 
Perkins)  .  the  gentleman  from  Minnesota 
(Mr.  QuiE),  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  .  the  gentleman 
from  Pennsylvania  (Mr.  Eshleman).  the 
gentleman  from  Indiana  (Mr.  Brademas)  . 
and  the  many  other  present  and  past 
members  of  the  Subcommittee  on  Post- 
secondary  Education  with  whom  I  have 
spent  the  past  4  years  on  this  legislation. 
My  memories  reach  across  the  Hill  to  dis- 


tinguished Members  of  the  other  body, 
the  gentleman  from  Rhode  Island  (Sen- 
ator Pell),  the  gentleman  from  New 
York  (Senator  Javits).  the  gentleman 
from  Maine  (Senator  Hathaway),  and 
others  with  whom  I  have  struggled  in 
conference  on  this  legislation.  To  the 
others — the  lobbyists,  the  educators,  the 
State  officials,  the  parents,  and  above  all, 
the  students,  who  have  guided  our  delib- 
erations by  their  testimony,  their  let- 
ters and  their  vigilance  to  safeguard  the 
interests  of  education  as  they  see  those 
interests — my  thanks  beyond  measure. 

S.  2657  is  not  a  perfect  resolution  of 
all  of  the  policy  problems  that  confront 
postsecondary  education.  It  is  my  hope 
and  belief  that  in  the  years  just  ahead  no 
one  will  have  the  temerity  to  suggest  that 
S.  2657  settled  major  issues  beyond  the 
point  of  their  being  called  up  again. 

It  is.  I  suggest,  the  true  genius  of  the 
legislative  way  of  life,  that  there  are  no 
fixed  and  final  decisions.  There  are  em- 
bodied in  the  statutes,  in  a  phrase  I  used 
several  years  ago,  "no  straw  men  and  no 
revealed  truths."  The  "truths"  for  which 
we  have  struggled  and  which  are  em- 
bodied in  this  bill  can  prove,  in  the  cold 
light  of  reality,  to  have  been  poor  answers 
to  badly  phrased  questions.  Or  they  may 
stand  as  public  policy  for  years  to  come. 
I  only  ask  whatever  distinguished  mem- 
ber of  this  body  may  chair  tlie  Subcom- 
mittee on  Postsecondary  Education  in 
those  years  to  come,  that  they  look  at 
whatever  ideas  come  down  the  pike  on 
their  merits,  and  that  they  take  the  stand 
that  there  is  nothing  in  the  Higher  Edu- 
cation Act  as  amended  by  this  bill,  which 
is  unchangeable,  unchallengeable,  or 
beyond  improvement.  Take  it  from  one  of 
the  authors — there  is  not. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
the  education  amendments.  The  con- 
ferees spent  over  60  hours  deliberating 
this  legislation  and  I  feel  that  we  have 
come  up  with  a  good  bill.  I  would  like  to 
urge  my  colleagues  to  support  it. 

I  realize  that  my  colleagues  Mr.  Per- 
kins and  Mr.  Quie  have  gone  over  much 
of  this  conference  report,  and  I  realize 
that  the  hour  is  getting  late,  but  I  would 
like  to  bring  to  the  attention  of  the 
House  some  provisions  of  the  bill  dealing 
with  guidance  and  counseling  programs. 
The  Senate  bill  provided  for  an  ad- 
ministrative unit  within  the  Office  of 
Education  to  coordinate  current  guid- 
ance and  counseling  programs  and  to 
make  grants  for  Institutes,  workshops, 
and  seminars  designed  to  improve  the 
professional  guidance  qualifications  of 
teachers  and  counselors.  I  was  pleased 
that  the  House  receded  on  this  after  the 
Senate  agreed  to  specify  that  this  grant 
money  could  be  used  for  programs  to  al- 
low teachers  and  guidance  counselors  to 
have  opportunities  to  gain  experience  in 
business  and  industry.  It  also  allows  stu- 
dents the  opportunity  to  get  out  into  the 
work  world  and  provides  for  getting 
those  in  business  and  Industry  to  come 
to  our  schoo's  to  help  our  young  people 
get  some  guidance  counseling  from  those 
in  the  work  world. 

As  a  former  guidance  counselor,  I 
realize  that  it  is  all  too  easy  to  merely 
show  a  film  about  an  occupation — give 


September  29,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


33652 


someone  a  book  or  kit — or  give  them  an 
aptitude  test.  Unfortunately  many  guid- 
ance counselors  and  teachers  have  never 
done  anything  other  than  teach  or  be  a 
counselor.  This  legislation  will  give  them 
opportunity  to  get  a  little  experience  in 
the  outside  world  in  order  that  they 
can  learn  more  about  how  the  system 
operates. 

Funds  under  this  section  can  be  used  in 
a  wide  range.  For  example,  money  coud 
even  be  used  to  pay  for  a  substitute 
teacher  if  a  teacher  was  going  to  spend 
the  day  working  in  a  hospital  or  factory. 
The  ways  to  get  experience  in  the  v/ork 
world  are  left  to  the  people  at  the  State 
and  local  level. 

The  House  also  accepted  a  Senate  pro- 
vision dealing  with  funds  for  vocational 
education  guidance.  Similar  language 
was  added  to  this  section  to  provide  the 
same  types  of  opportunities  for  guidance 
programs  in  vocational  schools. 

Mr.  QUIE.  Mr.  Speaker,  you  know  as 
well  as  anyone  the  tremendous  amount 
of  effort  that  goes  into  a  bill  of  this 
scope.  The  House  conferees  worked  hard 
under  the  skillful  leadership  of  our  dis- 
tinguished chairman,  Mr.  Perkins.  He 
was  the  one  who  kept  the  conference 
working  the  hours  necessary  to  get  this 
bill  through  Congress  before  adjourn- 
ment. 

Mr.  O'Hara,  the  chairman  of  our  Sub- 
committee on  Postsecondary  Education 
deserves  great  credit  for  taking  over 
this  subcommittee  after  the  1972  amend- 
ments had  passed  and  then  organizing 
some  of  the  best  hearings  our  commit- 
tee has  had.  I  have  many  good  mem- 
ories about  the  dedication  and  intelli- 
gence Jim  O'Hara  has  shown  over  the 
years.  I  will  miss  him  and  the  House 
will  miss  him  next  Congress.  We  in  the 
House  and  the  education  community  can 
be  proud  of  him  for  the  leadership  he 
has  given. 

Our  ranking  member  of  that  subcom- 
mittee, Mr.  Eshleman,  is  also  leaving  the 
House  this  year.  I  want  to  thank  him 
for  our  years  of  friendship  and  the  in- 
terest he  has  taken  in  this  legislation. 
The  conference  report  has  several 
"Eshleman  amendments,"  including 
State  processing  of  BEOG;  training  pro- 
grams for  student  aid  officers;  due  proc- 
ess procedures;  and  quotas  in  admission 
policies.  All  of  us  will  miss  Ed  Eshleman. 

The  House  had  31  conferees,  but  I 
would  like  to  take  special  note  of  those 
who  stayed  late  hours  and  invested 
tremendous  energy  in  helping  resolve  the 
many  differences. 

On  our  side  of  the  aisle,  Mr.  Erlenborn 
continued  his  outstanding  leadership  in 
nany  technical  areas  of  the  guaranteed 
student  loan  program  and  in  other  pro- 
grams as  well.  Mr.  Goodling  and  Mr. 
Buchanan,  both  finishing  their  first 
terms  on  our  committee  made  signifi- 
cant contributions.  I  appreciate  tlieir  in- 
terest and  dedication. 

No  education  bill  becomes  partisan. 
I  gain  new  respect  on  each  bill  for  the 
knowledge  and  leadership  of  mv  Demo- 
cratic colleagues,  especially  tliis  year 
John  Brademas  and  Lloyd  Meeds.  Bill 
Ford  of  Michigan  also  demonstrated 
great  interest  in  this  legislation  and 
helped  resolve  several  tough  issues. 


Finally,  Mr.  Speaker,  anyone  who  at- 
tempts to  read  the  conference  report  will 
be  impressed  by  its  scope  and  its  com- 
plexity. With  dozens  of  Federal  programs 
involved,  the  quality  of  this  bill  is  due 
in  large  part  to  the  skill  and  intelli- 
gence of  our  staff.  I  want  to  pay  special 
tribute  to  three  of  our  minority  staff 
whose  expertise  is  widely  known:  Dr. 
Robert  Andringa,  staff  director;  Mr. 
Charles  Radcliffe.  counsel;  and  Mr.  Chris 
Cross,  senior  education  consultant.  They 
have  carried  the  burden  of  the  staff  work. 
Also  contributing  in  several  important 
ways  were  Mr.  Richard  Mosse,  assist- 
ant counsel;  and  Miss  Jenny  Wysong,  re- 
search assistant. 

I  observed  that  this  legislation  was 
develop-ed  much  more  smoothly  than 
the  last  time  around.  That  is  due  in  no 
small  way  to  tlie  outstanding  staffwork 
on  the  majority  side.  Through  the  past 
couple  years,  as  we  were  going  through 
the  hearings  and  markups,  we  gained 
much  respect  for  Mr.  Jack  Jennings, 
Mr.  Jack  Duncan  and  Mr.  Jim  Harrison 
for  their  staff  leadership.  During  the 
conference,  Mr.  Bill  Gaul,  associate  gen- 
eral counsel,  ably  assumed  the  responsi- 
bility of  coordinating  the  staffwork, 
along  with  the  capable  legislative  coun- 
sel, including  Steve  Cope  and  Kathy 
Montague,  necessary  to  produce  this 
kind  of  report. 

My  thanks  to  all  persons  who  made 
up  the  House  team  on  this  legislation  and 
all  the  good  supporting  staff  behind 
them. 

Mr.  BRADEMAS.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  join  my  col- 
leagues on  the  Education  and  Labor 
Committee  in  support  of  the  conference 
report  on  S.  2657,  the  Education  Amend- 
ments of  1976. 

Mr.  Speaker,  before  I  direct  my  re- 
mai"ks  to  some  of  the  specifics  of  the 
Education  Amendments  of  1976,  and 
particularly  to  the  provisions  pertaining 
to  the  National  Institute  of  Education, 
I  would  like  to  thank  the  distinguished 
chairman  of  the  Education  and  Labor 
Committee,  Mr.  Perkins,  for  his  tre- 
mendous efforts  on  behalf  of  this  legis- 
lation. I  would  also  like  to  thank  the 
distinguished  gentleman  from  Minne- 
sota. Mr.  Quie,  who.  as  ranking  minority 
member  of  the  Education  and  Labor 
Committee,  has  also  made  very  valuable 
contributions  to  this  bill. 

I  want  in  particular,  however,  to  take 
this  opportunity  to  pay  tribute  to  our 
distinguished  colleague  from  Michigan, 
the  chairman  of  the  Subcommittee  on 
Postsecondary  Education,  Congressman 
James  G.  O'Hara;  for,  Mr.  Sneaker,  not 
only  has  Jim  O'Hara  done  an  outstand- 
ing job  on  the  postsecondary  provisions 
of  this  bill  but  this  marks  the  last  bill 
Jim  will  handle  during  his  long  and 
extraordinary  career  in  the  House  of 
Representatives. 

Jim  O'Hara  has  been  a  superb  legis- 
lator, a  craftsman,  as  his  retiring  col- 
league from  Michigan,  the  also  dis- 
tinguished senior  Senator  from  that 
State,  the  Honorable  Philip  A.  Hart, 
said  in  the  Capitol  earlier  today: 

Mr.  Spea)cer.  Jim  O'Hara  and  I  came  to 
Congress  on  the  same  day.  have  sat  next  to 
one  another  on  the  Education  and  Labor 
Committee  for   18  years,  and  I  regard  him 


as  not  only  one  of  the  ablest  and  most 
constructive  legislators  with  whom  I  hav( 
had  the  privilege  to  serve  but  also  as  on« 
of  my  closest  friends.  I  wish  him  well  in  the 
new  career  that  I  am  confident  he  will  build 

I  wish  t\j  express  my  gratitude  as  wel 
to  the  majority  and  minority  member: 
of  the  Subcommittee  on  Select  Educa- 
tion, which  I  have  the  honor  to  chair,  foi 
their  conscientious  efforts  on  behalf  oi 
legislation  extending  the  National  Insti- 
tute of  Education. 

And  finally.  I  would  be  remiss  if  1 
did  not  mention  the  members  of  the  Sen- 
ate Labor  and  Public  Welfare  Commit- 
tee whose  contributions  have  been  sc 
noteworthy:  in  particular,  the  junioi 
Senator  from  Rhode  Island,  Mr.  Pell 
and  the  senior  Senator  from  New  York 
Mr.  Javits. 

THE  NATIONAL  rNSTITUTE  OF  EDUCATION 

First.  Mr.  Speaker,  as  chairman  ol 
the  Subcommittee  on  Select  Education 
which  has  jurisdiction  over  the  author- 
izing legislation  for  the  National  Insti- 
tute of  Education.  I  should  like  to  ad- 
dress myself  to  section  403  of  the  bill 
which  pertains  to  the  Institute.  The 
legislation  before  us  is  similar  in  most 
respects  to  the  measure  which  was  passed 
by  the  House  on  May  11  by  an  over- 
whelmingly bipartisan  vote  of  390  to  3 

In  summary,  this  legislation — 

Extends  the  Institute  for  3  years ; 

Gives  more  specific  focus  to  the  pri- 
orities of  the  Institute; 

Strengthens  the  National  Council  on 
Educational  Research  by  broadening  Its 
representation  and  emphasizing  Its  pol- 
icymaking role ;  and 

Creates  a  Federal  Council  on  Educa- 
tional Research  to  help  insure  greater 
coordination  of  educational  research  ef- 
forts undertaken  by  Federal  agencies. 

AtTTHORIZATXON 

More  specifically.  Mr.  Speaker,  the 
conference  agreement,  as  did  the  House- 
passed  bill,  extends  for  3  more  years  the 
authorization  for  the  National  Institute 
of  Education. 

The  total  authorization  recommended 
for  the  3 -year  period  Is  $500  million: 
$100  million  for  fiscal  year  1977;  $200 
million  for  fiscal  year  1978;  and  $200 
million  for  fiscal  year  1979. 

I  would  like  also  to  observe  that  the 
total  authorization  of  $500  million  is 
actually  $50  million  less  than  the  original 
3 -year  authorization  for  the  Institute, 
which  Included  fiscal  year  1973  to  fiscal 
year  1975. 

LABS    AND    CENTERS 

Mr.  Speaker,  the  bill  before  us  also 
addresses  Itself  to  those  laboratories  and 
centers,  funded  by  the  Institute,  which 
conduct  basic  and  applied  research  in 
education  and  which  develop  curriculum 
materials  and  models.  The  bill  establishes 
a  panel  to  review  the  long-range  plans 
of  these  laboratories  and  centers.  In  ad- 
dition, the  bill  encourages  the  labora- 
tories and  centers  to  Initiate  their  own 
research  proposals  and  to  submit  them 
to  the  Institute. 

PRIORITT    AREAS 

Mr.  Speaker,  an  important  new  pro- 
vision of  the  conference  bill  more  clearly 
defines    the    educational    problems    on 
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which  the  Institute  is  to  concentrate  its 
resources : 

First,  to  improving  student  achieve- 
ment in  basic  educational  skills; 

Second,  to  overcoming  financial  and 
management  problems  in  educational 
institutions ; 

Third,  to  improving  the  provision  of 
educational  opportunities  for  students  of 
limited  English-speaking  ability,  women, 
and  those  who  are  socially,  economically, 
or  educationally  disadvantaged; 

Fourth,  to  encouraging  programs  em- 
phasizing career  preparation;  and 

Fifth,  to  improving  dissemination  of 
Che  results  of  educational  research  and 
development. 

NATIONAL    COUNCIL    ON    EDUCATIONAL    RESEARCH 

Mr.  Speaker,  the  bill  also  embodies  a 
number  of  other,  perfecting  amendments 
that  will.  I  am  certain,  help  Insure  the 
continuing  efifectiveness  of  the  Institute. 

For  example,  the  bill  strengthens  the 
National  Council  on  Educational  Re- 
search, the  policymaking  body  of  the 
Institute,  by  directing  that  membership 
in  the  Council  be  broadly  representative 
of  the  education  professions,  the  general 
public,  and  the  various  fields  of  educa- 
tion. However.  I  should  note  that  this 
provision  does  not  mandate  the  assign- 
ment of  specific  Council  seats  to  repre- 
sentatives of  particular  groups  or  or- 
ganizations— therefore,  when  vacated,  a 
seat  need  not  necessarily  be  filled  by  a 
representative  of  the  same  group. 

The  bill  also  allows  the  Councfl  to 
employ  its  own  staff.  While  limiting  the 
staff  to  a  maximum  of  seven  technical 
and  professional  employees,  this  new 
provision  should  allow  for  a  degree  of  in- 
dependence for  the  Council,  and  thereby 
strengthen  the  policymaking  function  of 
the  Council— for  that  body  was  never 
designed  to  be  advisory  in  nature. 

FEDERAL     COUNCIL     ON     EDUCATIONAL     RESEARCH 

Mr.  Speaker,  the  bill  before  us  also 
establishes  a  Federal  Council  on  Educa- 
tional Research  and  Development,  which 
is  to  be  advisory.  This  Council  can  do 
much  to  improve  communication,  in- 
formation sharing  and  the  interchange 
of  similar  efforts  among  the  numerous 
Federal  agencies  which  have  their  own 
educational  research  and  development 
programs.  Given  the  extensive  research 
and  development  efforts  of  agencies  such 
as  the  Department  of  Defense  and  the 
Agriculture  Department,  the  Council 
would  help  conserve  precious  Federal  re- 
search resources  by  its  coordinating 
function. 

EDUCATION    EXTENSION    AGENTS 

Mr.  Speaker,  as  a  part  of  the  emphasis 
placed  on  the  dissemination  efforts  of 
the  Institute,  the  conference  agreement 
contains  the  Hou.se  language  which  pro- 
vides new  authority  to  encourage  the 
creation  of  a  dissemination  system  mod- 
eled after  the  highly  successful  "agri- 
cultural extension  system"  of  the  Agri- 
culture Department.  The  addition  of 
agents  who  will  serve  as  education  in- 
formation specialists  linking  educational 
research  to  the  classroom  can  do  much 
to  make  the  general  public  more  aware  of 
research  efforts  being  undertaken  around 
the  country. 


CONCLVStON 

Mr.  Speaker,  I  urge  Members  of  the 
House  to  support  the  bill  before  us 
which,  by  extending  and  amending  Fed- 
eral higher  education,  vocational  educa- 
tion and  educational  research  programs, 
represents  one  of  the  major  accomplish- 
ments of  the  94th  Congress. 

I  include  the  following: 
(From  the  Education  Dally.  Sept    21.   19761 
Conferees   Drop  Lab   and   Center    Earmark 
From  NIE  Bill 

House-Senate  conferees  last  Thursday 
agreed  to  drop  from  an  omnibus  education 
bin  a  Senate  provision  that  would  ha%'e  re- 
quired the  National  Institute  of  Education 
to  spend  25  per  cent  of  its  appropriations  In 
grants  to  and  contracts  with  the  regional 
educational   research   labs   and  centers. 

The  conferees  on  the  Education  Amend- 
ments of  1976  (S.  2657),  which  Includes  re- 
authorization of  higher  education,  vocational 
education  and  NIE  legUlatlon,  dropped  the 
earmark  but  kept  a  substantial  part  of  a 
package  of  Senate  amendments  to  the  NIE 
bill  that  Insures  the  labs  and  centers  won't 
be  forgotten. 

As  approved  by  the  conference,  the  NIE 
legislation  now: 

Says  NIE  "shaU"  give  contracts  and  grants 
to  regional  labs  established  by  public  or 
private  nonprofit  agencies,  R&D  centers  at 
colleges  and  universities,  and  Interstate  or- 
ganizations such  as  the  Western  Interstate 
Compact   on    Higher    Education. 

Requires  project  proposals  from  labs  and 
centers  to  assure  NIE  they  will  provide  eval- 
uation of  results  as  well  as  research  and  de- 
velopment, dissemination,  technical  assist- 
ance, and  training  opportunities,  especially 
for  minorities  and  women. 

Establishes  a  "Panel  for  the  Review  of  Lab- 
oratory and  Center  Operations."  The  confer- 
ence dropped  a  Senate  requirement  that  the 
NIE  director  pick  the  20  panel  members  from 
a  "lUt  of  nominees"  submitted  by  Interested 
parties,  including  professional  a.ssoclatlons 
and  the  labs  and  centers  themselves.  The  con- 
ference would  allow  the  director  to  choose 
members  with  the  "written  recommenda- 
tions'  of  these  parties. 

Directs  the  lab  and  center  panel  to  review 
proDosals  submitted  by  the  labs  and  centers. 
A  Senate  provision  that  would  have  required 
the  NIE  director  to  "renort  his  reasons  In 
writing"  to  the  panel  whenever  he  disregards 
its  recommendations  was  removed  but  will 
be  covered  In  report  language. 

Says  that  taking  a.'slstance  under  this 
•special  section  doesn't  nrevent  a  lab  or  center 
from  receiving  other  NIE  support. 

erOERAL    council    ok    education    RftD 

The  conferees  agreed  to  a  provl«lon  In  the 
Hou.«e  bill  requiring  a  Federal  Council  on 
Education  Research  and  Development,  made 
up  of  representatives  from  all  Federal  agen- 
cies with  an  Interest  in  education  research, 
to  coordinate  programs  and  policies  under 
the  chairmanship  of  the  NIE  director.  The 
conference  bill  also  calls  for  NIE  to  consult 
with  the  Federal  administrator  of  any  pro- 
gram NIE  Is  researching  and  says  the  head 
of  any  Federal  agency  that's  doing  education 
research  Is  also  supposed  to  consult  with  NIE. 
NCXR  details 

The  conference  bill  specifies  members  of 
NIE's  policy-making  National  Council  on  Ed- 
ucational Research  are  to  be  "broadly  repre- 
sentative" of  the  general  public,  the  educa- 
tion professions,  and  the  various  fields  of 
education  and  says  an  NCER  member  would 
serve  until  his  successor  Is  appointed  and 
confirmed  by  the  Senate.  The  present  council 
is  below  Its  full  strength  of  fifteen  members 
because  President  Ford  has  not  named  re- 
placements for  members  whose  terms  have 
expired. 


HELD   OVEX 

The  conference  held  over  the  question  of 
authorizations.  The  Senate  would  provide 
»600  million  for  the  three  fiscal  years  1977 
to  1979.  The  House  would  provide  $100  mil- 
lion In  fiscal  1977.  $120  million  In  fiscal  1978, 
and  $140  million  In  fiscal  1979.— IS,  RH 

Changes    in    the    Authorizing    Statute    of 
THE  National  Institute  of  Education  Con- 
tained IN  S.  2657  AS  Reported  From  the 
Committee  of  Conference 
Authority    for    the    Institute    Is    extended 
throxigh  1979.  Appropriations  are  authorized 
at  $100  million  for  FY  '77  and  $200  million 
for  FY  78  and  $200  million  for  FY  79. 

The  Institute  is  given  five  priority  areas — 
basic  skills,  finance  productivity  and  man- 
agement, disadvantaged,  career  education, 
and  dissemination. 

Membership  In  the  National  Council  on 
Educational  Research  Is  made  broadly  repre- 
sentative of  the  educational  professions,  the 
general  public,  and  the  various  fields  of 
education. 

Members  of  the  National  Council  shall 
serve  until  their  successors  have  been  ap- 
pointed and  confirmed. 

Authority  Is  provided  for  the  National 
Council  to  employ  not  more  than  7  technical 
and  professional  employees. 

The  Institute  Is  given  specific  authority 
to  establish  a  system  of  "Education  Exten- 
sion Agents". 

A  panel  Is  established  to  review  the  long- 
range  plans  submitted  by  labs  and  centers. 
In  addition,  labs  and  centers  are  given  spe- 
cific authority  to  submit  unsolicited  pro- 
posals. 

A  Federal  Council  on  Educational  Research 
and  Development  Is  established,  composed 
of  representatives  of  various  Federal  execu- 
tive agencies  engaged  in  education-related 
research,  to  coordinate  Federal  efforts. 
for;,  veto  op  labor-hew  appropriations  bill 
shameful 

Mr.  Speaker,  I  have  just  learned  that 
President  Ford  has  today  for  the  59th 
time  resorted  to  the  use  of  the  veto  with 
his  veto  of  H.R.  14232,  the  Departments 
of  Labor-Health,  Education,  and  Wel- 
fare appropriations  bill. 

Mr.  Speaker,  the  veto  of  the  appropri- 
ations bill  for  the  Departments  of  Labor 
and  HETW  is  a  shameful  assault  by  Presi- 
dent Ford  on  people  least  able  to  fend  for 
themselves. 

But  then  the  sick,  the  elderly,  the  han- 
dicapped, the  disabled  and  the  jobless 
can't  invite  him  to  spend  a  weekend  with 
them  at  their  country  clubs. 

The  programs  financed  by  this  legis- 
lation, of  course,  reach  well  beyond  the 
unfortunate  people  in  our  country.  To 
no  one's  surprise,  Mr.  Ford  cares  little 
about  that,  either. 

No  Rose  Garden  speeches  can  obscure 
his  distaste  for  college  student  loan 
guarantees  and  funds  for  public  libraries, 
for  occupational  and  vocational  educa- 
tion, for  aid  to  local  school  districts,  for 
community  health  centers  and  medical 
research. 

Mr.  Speaker.  Mr.  Ford,  we  are  con- 
stantly told,  is  a  decent  man — a  man  of 
many  friends.  But  he  is  no  friend  to  the 
poor,  the  physically  and  mentally  ill,  to 
the  aged,  to  the  maimed  or  to  the  chil- 
dren who  benefit  from  this  bill. 

He  is  no  friend  to  the  millions  of  mid- 
dle-income Americans  faced  with  the  in- 
creasing financial  burdens  of  educating 
their  children,  assisting  their  parents  or 
coping  with  crippling  and  debilitating  ill- 
ness. 


September  29,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


33655 


His  veto,  In  fact,  shows  him  a  man  of 
limited  vision  and  no  compassion. 

Mr.  Speaker,  Mr.  Ford  is  a  President 
who  does  not  care. 

Mr.  THOMPSON.  Mr.  Speaker,  I  rise 
with  great  pride  and  enthusiasm  in  sup- 
port of  the  conference  report  on  S.  2657, 
the  Education  Amendments  of  1976. 
This  legislation  extends  the  basic  Fed- 
eral programs  for  student  assistance, 
aid  to  colleges  and  universities  and  vo- 
cational education  while  making  impor- 
tant changes  and  improvements  in  these 
programs. 

I  take  particular  pride  in  the  experi- 
mental State  processing  of  basic  grant 
applications  that  is  mandated.  Through 
this  experiment  a  limited  number  of 
Siutes  will  be  permitted  to  process  the 
basic  grant  applications  for  State  resi- 
dents in  coordination  with  the  applica- 
tions for  grant  assistance  under  State 
programs.  Students  will  be  able  to  fill 
out  one  form  for  the  basic  grant  and 
State  grants  and  receive  one  notice  of 
their  eligibility  for  assistance  under  both 
programs.  I  am  confident  that  this  ex- 
periment will  demonstrate  both  the  mer- 
its and  the  feasibility  of  this  means  of 
simplifying  for  students  and  their  fam- 
ilies the  process  of  applying  for  financial 
aid.  I  trust  that  the  Commissioner  of 
Education  will  act  expeditiously  to  com- 
mence this  experiment  with  those  States 
most  interested  and  capable  of  imder- 
taking  it. 

The  bill  recognizes  the  increased  fi- 
nancial strain  on  students  and  their 
families  of  paying  for  a  postsecondary 
education.  The  mavimum  basic  grant 
will  be  raised  from  $1,400  to  $1,800  pro- 
viding more  grant  assistance  to  low-in- 
come students.  The  family  income  level 
for  automatic  eligibility  for  interest  sub- 
sidy under  the  guaranteed  student  loan 
program  is  raised  from  $15,000  to  $25,000 
to  give  some  relief  to  hard-pressed  mid- 
dle-income families. 

A  major  initiative  is  a  new  "national 
strategy  for  lifelong  learning."  Upgrad- 
ing the  skills  and  enriching  the  lives  of 
citizens  of  all  ages  through  education  is 
a  priority  that  has  been  too  long  ne- 
glected. With  respect  to  this  program  I 
would  emphasize  in  particular  that  no 
comprehensive  national  strategy  for  life- 
long learning  should  overlook  the  sup- 
port to  working  men  and  women  for  oc- 
cupational education,  labor  education, 
and  Intellectual  development  provided 
through  collective  bargaining  or  by  labor 
unions  independently.  I  hope  that  the 
Commissioner  of  Education  will  take 
cognizance  of  these  programs  in  carry- 
ing out  his  responsibilities  under  this 
new  program. 

Substantial  allowances  are  provided 
to  colleges  and  universities  to  help  them 
defray  the  costs  of  administering  Federal 
student  assistance  programs  and  to  aid 
them  in  providing  better  financial  aid 
services  to  students.  We  have  finally  be- 
gun to  both  recognize  and  alleviate  the 
financial  burden  that  Federal  programs 
and  regulations  impose  on  the  colleges 
and  universities. 

Perhaps  the  most  significant  changes 
made  by  this  bill  in  the  higher  education 
programs  are  the  major  overhaul  of  the 
guaranteed    student    loan    program.    I 


would  call  attention  to  the  Incentives 
for  the  creation  of  new  State  guarantee 
agencies  and  for  the  retention  in  the 
program  of  the  already  existing  agencies. 
These  State  guarantee  agencies  are  on 
the  local  scene,  close  to  the  students,  the 
lenders,  and  the  educational  institutions. 
They  have  a  proven  record  of  getting 
and  keeping  lenders  in  the  program, 
serving  students  and  holding  in  check 
defaults  and  abuses.  I  believe  that  the 
support  we  have  provided  for  these 
agencies  is  a  major  step  in  ensuring  the 
integrity,  effectiveness  and  public  con- 
fidence In  this  program  under  which 
about  $1  billion  is  being  provided  to  one 
million  students  this  year. 

Mr.  Speaker,  I  would  like  to  most  sin- 
cerely and  warmly  commend  the  gentle- 
man from  Michigan  (Mr.  O'Hara)  for 
his  work  on  the  higher  education  pro- 
visions of  this  legislation.  The  fact  that 
an  important  bill  in  this  field  is  before 
us  is  testimony  to  his  perseverance,  dili- 
gence and  brilliant  ability  as  a  legis- 
lator. Beyond  that,  the  hallmark  of  the 
efforts  of  my  dear  friend  from  Michigan 
has  been  a  unique  commitment  to  a  clear 
set  of  public  policy  objectives.  Reducing 
the  broad  and  uncontrollable  discretion 
of  the  executive  branch,  reasserting  the 
power  of  the  Congress  to  make  policy 
decisions,  simplifying  the  morass  of  bu- 
reaucratic regulations,  providing  sup- 
port for  the  nontraditional  student,  bal- 
ancing support  for  students  with  support 
for  selected  programs  that  aid  educa- 
tional institutions,  and  strengthening 
the  student  loan  program  while  protect- 
ing students  from  an  overreliance  on 
loans — all  of  these  are  consistent  threads 
that  run  through  this  bill.  The  efforts  of 
my  friend  from  Michigan  are  thus  not 
only  largely  responsible  for  getting  a  bill 
but  more  importantly  he  is  responsible 
for  the  philosophic  coherence  and  policy 
directions  embodied  in  the  bill,  which  I 
believe  will  guide  future  legislative  ef- 
forts for  a  long  time.  The  higher  educa- 
tion provisions  of  this  bill  are  an  out- 
standing legislative  triumph  of  my 
friend  from  Michigan  and  I  congratu- 
late him. 

In  addition,  my  chairman,  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  both 
guided  to  fruition  the  major  revisions  of 
the  vocational  education  programs  and 
chaired  the  long  and  difficult  conference 
with  his  usual,  but  not  adequately  recog- 
nized, consumate  skill.  Finally,  my  good 
friends  the  gentleman  from  Indiana  (Mr. 
Brademas)  and  the  gentleman  from  Min- 
nesota (Mr.  Qtiie)  again  demonstrated 
their  commitment,  knowledge,  and  legis- 
lative skill  in  the  effort  to  bring  educa- 
tional opportunity  and  quality  education 
to  all  our  citizens. 

Mr.  Speaker,  this  bill  represents  a  sig- 
nificant and  constructive  advance  in 
Federal  support  for  education,  and  I 
urge  my  colleagues  to  adopt  the  con- 
ference report. 

Mrs.  MINK.  Mr.  Sneaker,  the  confer- 
ence report  on  legislation  to  extend  vo- 
cational education  and  higher  educa- 
tion programs  is  undoubtedly  the  most 
significant  education  legislation  to 
emerge  from  this  Congress,  and  I  urge 
my  colleagues  to  give  their  support  to 
the  Education  Amendments  of  1976. 


The  bill  makes  major  changes  to  the 
Vocational  Education  Act  which  is  ex- 
tended through  fiscal  year  1982.  Effec- 
tive fiscal  year  1978,  all  current  categori- 
cal programs  are  consolidated  into  a 
single  block  grant  to  States  with  the 
exceptions  of  consumer  and  homemaklng 
education  and  bilingual  vocational  train- 
ing which  are  retained  as  separate  cate- 
gorical programs.  States  are  held  harm- 
less to  their  fiscal  year  1976  allocations 
so  each  State  is  assured  that  it  will  re- 
ceive no  less  under  the  block  grant  ap- 
proach than  it  received  in  fiscal  year 
1976  imder  the  separate  categorical  pro- 
grams. 

The  bill  contains  various  authorities 
under  the  block  grant  to  permit  States 
to  carry  out  various  programs  and  serv- 
ices to  reduce  and  eliminate  sex  bias  and 
sex  stereotyping  and  expand  vocational 
education  opportunities  for  women.  As 
the  purpose  of  the  block  grant  approach 
is  to  give  States  the  fiexibility  in  decid- 
ing how  much  it  wants  to  spend  on  spe- 
cific programs,  the  decision  for  actual 
implementation  and  funding  of  these 
programs  concerning  women  rests  with 
States.  The  bill  does  set  aside  a  modest 
$50,000  under  the  block  grant  for  full- 
time  personnel  to  meet  the  needs  of 
women  in  vocational  education. 

The  bill  addresses  the  needs  of  certain 
target  populations  by  retaining  mini- 
mum percentage  requirements  for  pro- 
grams for  the  disadvantaged,  handi- 
capped, and  postsecondary  and  adult 
adult  education  which  are  incorporated 
into  the  block  grant.  The  minimum  per- 
centage requirement  for  the  disadvan- 
taged is  increased  to  20  percent  with  a 
proDortional  setaside  for  students  of  lim- 
ited English-speaking  ability.  The  handi- 
capped and  postsecondary  and  adult 
education  percentage  requirements  are 
continued  at  10  and  15  percent, 
respectively. 

Programs  under  the  Higher  Educa- 
tion Act  are  extended  through  fiscal  year 
1979  with  the  exceptions  of  the  guaran- 
teed student  loan  program  which  is  ex- 
tended through  fiscal  year  1981  and  col- 
lege work  study  and  cooperative  educa- 
tion which  are  extended  through  fiscal 
year  1982. 

I  am  especially  pleased  that  the  in- 
come eligibility  criteria  for  interest  sub- 
sidies under  the  guaranteed  student  loan 
is  increased  from  $15,000  to  $25,000.  As 
the  guaranteed  student  loan  Is  the  prl- 
mar>'  source  of  financial  assistance  for 
middle-income  students,  we  need  to  ex- 
tend its  benefits  to  as  many  of  these  stu- 
dents as  possible  to  facilitate  their  ac- 
cessibility for  assistance  under  this  pro- 
gram. 

The  new  programs  of  lifelong  learn- 
ing, grant  assistance  to  major  research 
libraries,  and  grants  to  school  districts 
for  the  establishment  and  operation  of 
teacher  centers  will  be  of  significance  to 
our  educational  institutions. 

For  these  reasons,  I  urge  my  colleagues 
to  approve  the  conference  report. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
conference  report  extends  for  3  years  all 
of  the  major  programs  of  direct  Federal 
assistance  for  students  attending  institu- 
tions of  postsecondary  education. 

Moreover,  the  conference  report  con- 
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tinues  the  basic  structure  of  these  pro- 
grams without  substantial  modification. 
The  basic  opportunity  grants — BOG — 
will  continue  to  be  aimed  principally  at 
students  from  families  witii  low  or  mod- 
erate incomes,  and  grants  will  continue 
to  be  limited  to  one-half  the  cost  of  at- 
tendance at  the  institution  in  question. 
Only  one  significant  chai^ge  is  made  in 
the  BOG  program  as  presently  operating, 
and  that  is  the  provision  of  the  confer- 
ence report  which  increases  the  amount 
of  the  maximum  grant  from  the  present 
$1,400  to  $1,800  begiiuiing  in  academic 
year  1978-79. 

The  supplemental  educational  oppor- 
tunity grants— SEOG— will  continue  to 
be  administered  by  the  educational  in- 
stitutions themselves,  and  it  is  the  in- 
tent of  the  conferees  that  all  students, 
including  students  from  middle-income 
families  who  would  not  be  eligible  for 
BOG'S  continue  to  be  eligible  for  SEOGs 
if  financial  need  can  be  shown. 

The  college  work  study — CWS — and 
national  direct  student  loans — NDSL — 
programs  also  will  continue  to  be  admin- 
istered by  the  educational  institutions 
themselves,  and  again  it  is  the  intent  of 
the  conferees  that  no  significant  change 
be  made  in  student  eligibility  for  assist- 
ance under  either  program. 

Therefore,  Mr.  Speaker,  the  confer- 
ence report  with  respect  to  federally 
funded  student  assistance  programs  con- 
tinues the  system  now  in  effect:  a  mix 
of  grants,  work  and  loans  for  students 
from  both  low-  and  middle-income  fam- 
ilies, with  substantial  discretion  vested 
in  the  financial  aid  officers  at  the  vari- 
ous institutions  of  postsecondary  educa- 
tion. 

Mr.  Speaker,  the  conference  report 
also  continues  both  the  federally  guar- 
anteed student  loan  program— GSLP— 
and  the  federally  insured  student  loan 
program— PISL — but  here  the  conferees 
agreed  that  some  changes  of  consider- 
able magnitude  were  in  order. 

First  in  order  of  importance  is  the  de- 
cision of  the  conferees  to  raise  the  auto- 
matic eligibUity  ceiling  for  interest  sub- 
sidy benefits  in  both  programs  from  the 
present  family  income  maximum  of  $15,- 
000  to  $25,000,  effective  immediately. 

Mr.  Speaker,  this  is  an  extremely  im- 
portant change.  For  some  years  now  the 
purchasing  power  of  families  from  mid- 
dle- and  upper-middle-income  families 
has  been  steadily  eaten  away  by  Infla- 
tion, including  inflation  in  the  cost  of 
college.  But  in  keeping  at  $15,000  the 
maximum  family  Income  celling  for  In- 
terest subsidy  eligibility,  middle-  and 
upper-middle-income  families  have  been 
gradually  squeezed  out  of  even  the  guar- 
anteed student  loan  program. 

The  conference  report  provides  a 
remedy  for  these  middle-income  fam- 
ilies, who,  beginning  immediately,  will 
again  be  eligible  for  federally  guaranteed 
loans. 

But  the  conference  report  also  con- 
tains significant  provisions  to  remedy 
other  defects  which  lately  have  plagued 
the  student  loan  programs. 

First  we  provided  much  needed  in- 
centives   for    greater    participation    by 


commercial  lenders,  including  banks, 
credit  unions,  and  savings  and  loans  In- 
stitutions. The  special  allowance  paid  to 
lenders  will  henceforth  be  tied  to  the 
Federal  funds  rate  rather  than  left  to 
the  total  discretion  of  the  Commisioner, 
and  lenders  are  assured,  too,  that  if  the 
Government  is  dilatory  in  paying  either 
the  interest  subsidy,  the  special  allowance 
or  default  claims,  interest  will  accrue  on 
any  late  payments. 

Second,  we  provided  incentives  for 
more  States  to  establish  their  own  loan 
guarantee  agencies,  with  the  Federal  re- 
insurance rate  under  GSLP  rising  to  100 
percent  if  tlie  State  agency  maintains  a 
default  rate  below  5  percent.  States  with 
their  own  loan  guarantee  agencies  will 
also  receive  an  administrative  cost  al- 
lowance of  1  percent  on  loan  volume, 
and  may  retain  up  to  30  percent  of  re- 
covered defaults  provided  that  the  funds 
thus  obtained  be  used  for  collection 
activities. 

Finally,  several  provisions  are  included 
to  prevent  abuses  of  the  program  by 
some  educational  lenders  and  others  who 
apparently  have  fallen  into  the  habit  of 
using  the  loan  programs  as  a  recruiting 
device.  Such  use  was  never  intended  by 
Congress  as  the  function  of  the  student 
loan  programs,  and  the  amendments  ap- 
proved by  the  Conferees  will  put  an  end 
to  such  practices. 

Mr.  Speaker,  the  gentleman  from 
Kentucky  (Mr.  Perkins)  and  the  gentle- 
man from  Michigan  (Mr.  O'Hara)  have 
adequately  described  the  other  provi- 
sions of  the  conference  report  extending 
the  various  titles  of  the  Higher  Educa- 
tion Act.  These  provisions  include  aid 
to  continuing  and  adult  education,  a  new 
program  of  lifelong  learning,  aid  to  li- 
braries and  developing  institutions,  con- 
struction loans  for  Institutions  of  higher 
education,  support  for  teacher  training 
and  aid  to  community  colleges. 

I  shall  not  repeat  here  what  my  col- 
leagues have  said,  but  I  do  want  to  stress 
the  point  that  a  central  feature  of  the 
Higher  Education  Act,  as  amended  here, 
continues  to  be  a  concern  on  the  part  of 
Congress  for  the  needs  of  both  institu- 
tions of  postsecondary  education  and 
for  the  students  they  serve. 

Student  aid  will  continue  to  be  the 
principal  focus  of  Federal  assistance  for 
postsecondary  education  in  the  United 
States.  But  we  have  paid  attention,  too, 
to  the  needs  of  the  thousands  of  col- 
leges and  universities,  both  public  and 
private,  which  are  the  backbone  of  our 
sytem  of  secondary  education. 

For  it  is  weU  settled  that  the  needs  of 
both  students  and  the  institutions  they 
attend  are  the  proper  concern  of  Federal 
policies  affecting  the  financing  of  post- 
secondary  education.  This  is  a  principle 
which  includes  -within  its  compass  both 
private  and  public  institutions,  profit 
and  nonprofit.  It  is  a  principle  supported 
by  the  evience  gathered  during  the  last 
two  Congresses  in  hearings  conducted  by 
both  the  House  and  Senate  committees. 
Its  wisdom  has  been  confirmed  by  studies 
undertaken  by  both  private  organiza- 
tions and  by  the  National  Commission 
on  the  Financing  of  Postsecondary  Edu- 


cation, on  which  I  had  the  honor  to 
serve. 

It  is  a  principle  which,  in  short.  I  con- 
tinue to  support  and  which  I  expect  in 
the  95th  Congress  to  continue  our  delib- 
erations as  further  refinements  to  the 
Higher  Education  Act  are  considered. 


GENERAL  LEAVE 


Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  Senate  bill, 
S.  2657. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky. 

There  was  no  objection. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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APPOINTMENT     AS     MEMBEFIS     OF 
COMMISSION  ON  POSTAL  SERVICE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  7(a)(1)(C).  Public 
Law  94-421.  the  Chair  appoints  as  mem- 
bers of  the  Commission  on  Postal  Serv- 
ice the  following  from  private  life:  Mr. 
Paul  J.  Krebs.  Livingston,  N.J.;  and  Mr. 
David  W.  Johnson,  Philadelphia,  Pa. 


H.R.  14232.  DEPARTMENTS  OF 
LABOR.  AND  HEALTH,  EDUCATION 
AND  WELFARE  APPROPRIATIONS 
FOR  FISCAL  YEAR  1977— VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  94-636) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

7*0  the  House  of  Representatives: 

Just  before  adjourning  for  the  final 
weeks  of  the  election  campaign,  the 
Congress  has  sent  me  H.R.  14232,  the 
Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare  appropriations  for 
fiscal  year  1977  which  begins  October  1. 
This  last  and  second  largest  of  the  major 
Federal  appropriations  bills  to  be  con- 
sidered by  this  Congress  Is  a  perfect 
example  of  the  triumph  of  election-year 
politics  over  fiscal  restraint  and  re- 
sponsibility to  the  hard-pressed  Amer- 
ican taxpayer. 

Contained  in  this  bUl  are  appropri- 
ations for  numerous  essential  domestic 
programs  which  have  worthy  purposes. 
My  budget  for  these  purposes  totaled 
$52.5  billion,  $700  million  more  than  this 
year.  Since  1970  expenditures  for  these 
pi-ograms  have  increased  at  a  rate  75  per- 
cent greater  than  the  rate  of  growth  in 
the  overall  Federal  budget.  Therefore,  my 
1977  proposals  included  substantial  re- 
forms in  the  major  areas  covered  by 


tliese  appropriations  desicned  to  Im- 
prove their  efficiency  and  reduce  the 
growth  of  Federal  bureaucracy  and  red- 
tape. 

The  majority  In  control  of  this  Con- 
gress has  ignored  my  reform  proposals 
and  added  nearly  $4  billion  in  additional 
spending  onto  these  programs. 

The  partisan  political  purpose  of  this 
bill  is  patently  clear.  It  is  to  present 
me  with  the  choice  of  vetoing  these  in- 
flationary increases  and  appearing  heed- 
less of  the  human  needs  which  these 
Federal  programs  were  intended  to  meet, 
or  to  sign  the  measure  and  demonstrate 
inconsistency  with  my  previous  anti- 
inflationary  vetoes  on  behalf  of  the 
American  taxpayer. 

It  is  to  present  me  with  the  dilemma 
of  offending  the  voting  groups  who  bene- 
fit by  these  Government  programs,  or 
offending  those  primarily  concerned  with 
certain  restrictions  embodied  in  the  bill. 

I  am  sympathetic  to  the  purposes  of 
most  of  these  programs.  I  agree  with  the 
restriction  on  the  use  of  Federal  funds 
for  abortion.  My  objection  to  this  legis- 
lation Is  based  purely  and  simply  on  the 
issue  of  fiscal  Integrity. 

I  believe  the  American  people  are  wiser 
than  the  Congress  thinks.  They  know 
that  compassion  on  the  part  of  the  Fed- 
eral Government  involves  more  than 
taking  additional  cash  from  their  pay- 
checks. They  know  that  inflationary 
spending  and  larger  deficits  must  be 
paid  for  not  only  by  all  Federal  tax- 
payers but  by  every  citizen,  including 
the  poor,  the  unemployed,  the  retired 
persons  on  fixed  incomes  through  the 
inevitable  reduction  In  the  purchasing 
power  of  their  dollars. 

I  believe  strongly  in  compassionate 
concern  for  those  who  cannot  help 
themselves,  but  I  have  compassion  for  the 
taxpayer,  too.  My  sense  of  compassion 
also  says  that  we  shouldn't  ask  the  tax- 
payers to  spend  their  money  for  a 
tangled  mess  of  programs  that  the  Con- 
gress itself  has  shown  all  too  often  to 
be  wasteful  and  inefficient — programs 
which  all  too  often  fail  to  really  help 
those  in  need. 

The  Congress  says  It  cares  about  cut- 
ting Inflation  and  controlling  Federal 
spending. 

The  Congress  says  It  wants  to  stop 
fraud  and  abuse  in  Federal  programs. 

The  Congress  says  it  wants  to  end 
duplication  and  overlap  in  Federal 
activities. 

But  when  you  examine  this  bill  care- 
fully you  discover  that  what  the  Con- 
gress says  has  very  little  to  do  with  what 
the  Congress  does. 

If  the  Congress  really  cared  aVout  cut- 
ting inflation  and  controllin;^  Federal 
spending,  would  it  send  me  a  bill  that 
is  $4  billion  over  my  $52.5  billion  request? 

If  the  Congress  really  wanted  to  stop 
fraud  and  abuse  in  Federal  programs 
like  Medicaid,  would  it  appropriate 
more  money  this  year  than  it  did  last 
year  without  any  reform? 

If  the  Congress  really  wanted  to  end 
duplication  and  overlap  in  Federal  ac- 
tivities, would  It  continue  all  of  these 


narrow  programs  this  year — at  higher 
funding  levels  than  last  year? 

If  the  Congress  really  wanted  to  cut 
the  deficit  and  ease  the  burden  on  the 
taxpayer,  would  it  ignore  serious  reform 
proposals? 

The  resounding  answer  to  all  of  these 
question  Is  no. 

Our  longtime  ally,  Great  Britain,  has 
now  reached  a  critical  point  in  Its  illus- 
trious history.  The  British  people  must 
now  make  some  very  painful  decisions  on 
government  spending.  As  Prime  Minister 
Callaghan  courageously  said  just  yester- 
day, "Britain  for  too  long  has  lived  on 
borrowed  time,  borrowed  money  and  bor- 
rowed ideas.  We  will  fail  if  we  think  we 
can  buy  our  way  out  of  our  present  dlfiS- 
culties  by  printing  confetti  money  and 
by  paying  ourselves  more  than  we  earn." 

I  cannot  ask  American  taxpayers  to 
accept  unwarranted  spending  increases 
without  a  commitment  to  serious  reform. 
I  do  not  believe  the  people  want  more 
bureaucratic  business  as  usual.  I  believe 
the  people  want  the  reforms  I  have  pro- 
posed which  would  target  the  dollars  on 
those  in  real  need  while  reducing  Federal 
interference  in  our  daily  lives  and  re- 
turning more  decision-making  freedom 
to  State  and  local  levels  where  it  belongs. 

I  therefore  return  without  my  ap- 
proval H.R.  14323,  and  urge  the  Congress 
to  enact  Immediately  my  budget  propo- 
sals and  to  adopt  my  program  reforms. 

Gerald  R.  Ford. 

The  White  House,  September  29. 1976. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  consideration 
of  the  veto  message  from  the  President 
on  the  bill  H.R.  14232  be  postponed  un- 
til tomorrow,  Thursday,  September  30, 
1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  THURSDAY, 
SEPTEMBER  30,  1976 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
10  a.m.,  tomorrow,  Thursday,  Septem- 
ber 30,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the 
gentleman  from  California,  in  view  of 
the  great  deal  of  legislative  activity  we 
have  had  today,  could  give  the  House 
any  further  in(iication  about  the  possi- 
bility of  adjournment  sine  die  this 
week? 

Mr.  McFALL.  If  the  gentleman  will 
yield,  I  will  be  glad  to  respond. 

Mr.  BAUMAN.  I  yield. 

Mr.  McFALL.  I  can  tell  the  gentleman 
what  I  know  of.  Tomorrow,  we  start  with 


the  veto  override.  We  will  then  have 
revenue  sharing,  as  I  understand  it,  af- 
ter that.  I  understand  also  that  when  we 
get  the  revenue  sharing  bill  down  to  the 
President,  the  President  then  will  tell 
us  what  is  going  to  happen  with  two  very 
important  pieces  of  legislation  which  he 
has;  the  public  works  appropriations  bill 
and  CETA  authorization. 

If  we  get  those  back  from  the  Presi- 
dent, whether  on  a  veto  or  whether  he 
signs  them,  or  whatever  the  fate  of  that 
legislation  would  be,  then  we  would  be 
able  to  determine  just  how  we  will  be 
able  to  adjourn  here. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RHODES.  Mr.  Speaker.  I  would 
like  to  proffer  a  question  to  the  acting 
majority  leader.  It  Is  my  understanding 
that  the  conference  report  on  revenue 
sharing  is  probably  subject  to  a  point  of 
order,  and  the  point  of  order  will  be 
made.  Does  the  majority  leadership  have 
any  plans  as  to  the  course  of  action  in 
the  event  that  this  occurs,  and  it  be- 
comes necessary  to  get  a  rule  or  what- 
ever would  be  necessary  to  adopt  the 
conference  report? 

Mr.  McFALL.  If  the  gentleman  from 
Maryland  would  yield,  as  I  understand 
it,  we  would  use  the  same  procedure  that 
we  did  for  two  conference  reports  the 
day  before  yesterday,  where  we  pre- 
sented a  Senate  amendment  with  an 
amendment,  and  then  the  House  would 
pass  the  amendment  reducing  it  so  that 
It  would  be  within  our  budget  act,  then 
that  would  go  to  the  Senate  and,  hope- 
fully, the  Senate  would  accept  it  and 
send  it  to  tlie  President. 

Mr.  RHODES.  If  the  gentleman  from 
Maryland  will  yield  further,  I  note  the 
gentleman  says  "hopefully,  the  Senate 
would  accept  it."  It  Is  my  understanding 
the  Senate  put  the  extra  money  In,  to 
begin  with. 

Does  the  gentleman  have  any  assur- 
ance the  other  body  would  actually 
acquiesce  to  the  removal  of  those  funds 
which,  as  I  understand,  is  the  point  of 
rather  severe  bargaining?  In  fact,  it  Is 
my  understanding  that  the  Senate  con- 
ferees understood  that  some  procedure 
would  be  used  in  the  House  so  that  the 
funds  could  remain  in  the  bill.  From 
what  I  know  about  the  matter,  I  foresee 
more  problems  than  have  yet  been  di- 
vulged on  the  floor  here. 

Mr.  McFALL.  Mr.  Speaker,  If  the 
gentleman  from  Maryland  will  yield  fur- 
ther, as  I  understand  it,  this  has  been 
(he  subject  of  some  conversation  between 
the  leadership  and  the  chairman  of  the 
Committee  on  Government  Operations, 
the  gentleman  from  Texas  (Mr. 
Brooks).  I  cannot  say  with  certainty — 
that  is  why  I  said  "hopefully" — that  the 
Senate  would  agree  to  do  this.  I  think 
the  minority  leader  would  agree  that  we 
are  in  a  position  where  a  point  of  order 
would  lie  to  that,  and  there  is  no  alter- 
native for  the  House.  If  we  are  going  to 
have  a  revenue  sharing  bill,  it  will  have 
to  be  in  that  form.  I  see  no  alternative. 
So  if  we  are  going  to  have  it,  I  would 
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think  that  the  Senate  woiild  accept  It, 
although  I  would  not  want  to  say  upon 
the  House  floor  what  the  other  body 
might  do. 

Mr.  RHODES.  If  the  gentleman  from 
Maryland  will  yield  further,  the  other 
alternative  is  to  go  to  the  Committee  on 
Rules  and  get  a  rule  which  would  waive 
the  point  of  order.  I  am  not  in  any  posi- 
tion to  say  what  the  attitude  of  the  Pres- 
ident would  be,  so  far  as  this  bill  is  con- 
cerned, with  the  $200  million,  or  $600 
million  over  3  years,  stricken  out,  and 
I  am  certainly  not  in  a  position  to  tell 
what  the  position  of  the  other  body 
would  be.  But  I  think  it  is  Important 
that  the  House  know  that  the  President 
has  said  that  he  will  definitely  call  the 
Congress  back  into  session  if  this  session 
of  Congress  adjourns  without  a  revenue- 
sharing  bill  on  his  desk.  This  is  some- 
thing that  really  needs  to  be  borne  in 
mind  by  both  the  majority  leadership 
and  the  minority  leadership. 

Mr.  McPALL.  If  the  gentleman  from 
Mar>-land  will  yield  further,  I  think  it 
has  been  the  position  of  the  Speaker  and 
the  majority  leader  and  the  leadership 
on  this  side  and  the  chairman  of  the 
committee  that  we  would  rather  not  bust 
our  budget  in  this  matter.  This  will  be 
a  matter  which  will  be  before  the  House 
tomorrow.  I  would  assume  that  this  issue 
would  be  presented  by  the  minority  lead- 
er in  consideration  of  the  conference  re- 
port, and  the  House  can  work  its  will 
on  this.  I  realize  that  the  President  of 
the  United  States  would  like  a  higher 
amount.  But  I  think  this  can  be  pre- 
sented to  the  membership  of  this  body 
tomorrow  and  all  of  the  facts  laid  out, 
and  we  wlU  see  what  the  Members  of 
this  House  want  to  do. 

Mr.  RHODES.  If  the  gentleman  from 
Maryland  will  yield  further,  it  appears 
to  me  that  we  are  approaching  this 
scenario:  The  conference  report  will  be 
brought  up.  There  will  be  a  point  of  order 
made  against  it. 

Mr.  McFALL.  That  is  correct. 

Mr.  RHODES.  And  the  point  of  order 
will  strike  down  the  whole  conference 
report.  So  the  Hoxisa  will  then  be  in  the 
position  of  adopting  the  resolution  to 
send  the  matter  back  to  the  Senate  with 
the  request  that  really  another  confer- 
ence report  be  agreed  to.  We  do  not  know 
whether  the  other  body  will  agree  to  that 
conference  report. 

Mr.  McFALL.  No.  we  do  not. 

Mr.  RHODES.  So  we  may  be  in  a  posi- 
tion of  coming  up  to  Friday  night  with- 
out this  situation  having  been  resolved. 
It  would  just  be  my  hope  that  the  major- 
ity leadership  would  work  with  the  lead- 
ership of  the  Senate  so  that  this  will  not 
occur,  so  that  we  can  actually  solve  this 
problem  and  do  the  only  thing  that  the 
President  has  at  least  indicated  he  would 
insist  ui>on  before  we  leave. 

That  is  to  get  a  revenue-sharing  bill 
which  the  President  can  sign.  All  I  am 
asking  is  that  the  majority  leadership 
do  what  it  can  to  work  with  the  leader- 
ship of  the  Senate  to  resolve  this  prob- 
lem. 

Mr.  McPALL.  Mr.  Speaker,  If  the  gen- 
tleman from  Maryland  will  yield  for  fur- 


ther comment,  if  the  House  goes  along 
with  the  scenario  as  outlined  by  me  and 
the  bill  went  to  the  Senate  and  the  Sen- 
ate did  not  accept  it,  then  we  would  be 
in  the  position  of  taking  another  alter- 
native, I  would  think,  that  it  could  be 
worked  out. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
cannot  understand  why  the  Committee 
on  Rules  could  not  sit  on  the  revenue 
sharing  problem  so  that  we  could  at  least 
get  some  prospect  of  Increment  in  the 
revenue  sharing  legislation. 

The  gentleman  from  California  (Mr. 
McPall)  knows  that  I  have  a  great  deal 
of  respect  for  him,  but  I  must  say  that 
I  have  very  little  respect  for  the  attitude 
that  says  we  can  bust  our  budget  in  prac- 
tically every  other  way  but  we  will  not 
take  any  opportunity  to  see  that  revenue 
sharing  is  extended. 

Let  me  say  this  as  a  Member  of  Con- 
gress: The  Senate  felt  very  strongly 
about  trying  to  hold  something  of  what 
they  had  put  In,  in  the  way  of  dollars 
and  time.  The  Senate  passed  legislation 
that  called  for  5%  years  and  an  exten- 
sion of  some  $200  million  a  year  incre- 
mentally to  its  revenue  sharing  proposal, 
and  the  other  body  got  practically  noth- 
ing in  compromise.  They  received  prac- 
tically nothing  from  us.  About  98  Va  Per- 
cent of  the  House  position  was  main- 
tained. I  would  have  to  say  to  the  gentle- 
man that  it  seems  to  me  that  for  that 
other  IVz  percent  they  might  perhaps 
feel  strongly  enough  to  wonder  whether 
or  not  the  Committee  on  Rules  could  be 
bothered  to  take  up  a  special  rule  so  we 
could  deal  with  the  problem. 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman from  Maryland  will  yield  fur- 
ther, this  matter  will  come  up  tomor- 
row. The  gentleman  from  Ohio  (Mr. 
Brown)  is  a  very  articulate  spokesman 
for  his  point  of  view,  and  the  minority 
leader  will  have  an  opportunity  to  make 
that  presentation  to  the  House. 

It  is  quite  possible  that  the  House  will 
agree  with  that  position.  Then  we  would 
have  to  go  back  and  get  a  rule,  I  believe. 

What  I  am  trying  to  say  is  that  we  are 
not  going  to  decide  this  matter  tonight. 
We  will  have  an  opportunity  to  decide  It 
tomorrow.  There  Is  no  intent  to  interfere 
with  any  Member's  right  to  argue  this. 
There  are  certainly  alternatives  that  will 
be  available  in  the  House  to  permit  the 
gentleman  to  accomplish  his  purpose. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
appreciate  the  gentleman's  compliment 
concerning  the  articulateness  of  the  gen- 
tleman from  Ohio.  However,  that  articu- 
lateness did  not  serve  three-quarters  of 
the  members  of  the  conference  who 
would  have  been  happy  to  vote  for  the 
Senate  position  in  the  face  of  the  in- 
transigent position  of  just  half  of  the 
House  conferees  In  supporting  the  House 
position. 


They  were  very  effective  in  supporting 
that  position,  and  it  seems  to  me  that  the 
other  l'/2  percent  to  which  I  made  ref- 
erence might  be  benefited  by  a  meeting 
of  the  Committee  on  Rules,  and  I  would 
certainly  hope  that  the  Committee  on 
Rules  will  act  on  this  matter. 

Mr.  McFALL.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  perhaps  the 
gentleman  from  Ohio  (Mr.  Brown)  will 
be  luckier  tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  my  original 
inquiry  prior  to  this  rather  lengthy  dis- 
cussion was:  What  Is  the  likelihood  that 
we  will  adhere  to  the  Friday  adjourn- 
ment date  that  was  suggested  earlier  by 
the  majority  leader?  I  gather  from  the 
discussion  we  just  heard  that  there  Is  no 
definitive  opinion  as  to  whether  we  will 
adhere  to  that  date  now. 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  am  optimistic  that 
we  are  going  to  be  out  of  here  this  week. 
I  merely  wanted  to  point  out  to  the  gen- 
tleman the  problems  of  trying  to  get  out 
of  here  this  week.  I  think  we  can  do  It. 
but  some  of  these  problems  have  to  be 
resolved  by  votes  in  the  Rouse.  There  Is 
not  going  to  be  any  arbitrary  determina- 
tion by  any  Member,  but  as  far  as  I  can 
determine,  the  Members  on  this  side  are 
trying  diligently  to  get  out  of  here  this 
week. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PROVIDING  FOR  THE  FILING  AND 
PRINTING  OP  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  BRADEMAS,  from  the  Committee 
on  House  Administration,  filed  the  fol- 
lowing privileged  reports:  House  Joint 
Resolution  1107  (Rept.  No.  94-1730), 
House  Concurrent  Resolution  772  (Rept. 
No.  94-1731),  and  House  Concurrent 
Resolution  664  (Rept.  No.  94-1732), 
which  were  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


CONFERENCE  REPORT  ON  S.  22, 
FOR  GENERAL  REVISION  OF 
COPYRIGHT  LAW 

Mr.  KASTENMEIER  submitted  the 
following  conference  report  and  state- 
ment on  the  Senate  bill  (S.  22)  for  the 
general  revision  of  the  conyright  law 
under  title  17  of  the  United  States  Code, 
and  for  other  purposes : 

Conference  Repobt  (H.  Rept.  No.  94-1733) 

The  committee  of  conference  on  the  dis- 
agreeing Totes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
22)  for  the  general  revision  of  the  Cooyrlght 
Law,  title  17  of  the  United  States  Code,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  aerreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  lt«  disagree- 
ment to  the  amendment  of  the  House  and 
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agree  to  the  same  with  an  amendment,  as  A   person's    "children"   are   that   person's  an  Impression  of  motion    together  with  a 

follows:  In  lieu  of  the  matter  proposed  to  be  immediate  offspring,   whether  legitimate  or  companylng  sounds,  if  any 

inserted  by  the  House  amendment  Insert  the  not.    and   any   children   legally   adopted   by         To    "perform"    a    work    means    to    recll 

foUowlng:  that  person.  render,  play,  dance,  or  act  It,  either  direct 

TITLE  I — GENERAL  REVISION  OP  *  "collective  work"   is  a  work,  such  as  a  or  by  means  of  any  device  or  process  or 

COPYRIGHT  LAW  periodical  Issue,  anthology,  or  encyclopedia,  the  case  of  a  motion  picture  or  other  audi 

Sec  101   Title  17  of  the  United  States  Code  ^^,  which  a  number  of  contributions,  con-  visual    work,    to    show    Its    Images    In    aj 

entmed  ■•CopvriEhts"   J  S?  amended  In  ^"^""'^B  ^«P"*t«  ^^^  independent  works  in  sequence  or  to  make  the  sounds  accompan 

eniiiiea    ».opyngnts  ,  is  hereby  amended  In  themselves,  are  assembled  Into  a  collective  ing  it  audible. 

Its  entirety  to  read  as  follows:  whniP                                                                               ••r^Z  """'""=•                      .... 

'  wnoie.                                                                              "Phonorecords"    are    material    objects 

TITLE  17     COPYRIGHTS  a  "compilation"  is  a  work  formed  by  the  which  sounds,  other  than  those  accompan 

Chapter                                                               see.  collection  and  assembling  of  preexisting  ma-  ^^g   *   motion   picture  or   other   audlovisu 

1.  Subject  matter  and  scope  of  copy-  terials  or  of  data  that  are  selected,  coordi-  work,  are  fixed  by  any  method  now  know 

right  101  nated.  or  arranged  in  such  a  way  that  the  re-  or    later    developed,    and    from    which    tj 

2.  Copyright  ownership  and  transfer..       201  suiting  work  as  a  whole  constitutes  an  orlgl-  sounds    can    be    perceived,    reproduced,    < 

3.  Duration  of  copyright 301  ^^^  work  of  authorship.  The  term  "compila-  otherwise   communicated,  either  directly 

4.  Copyright  notice,  deposit,  and  regis-  tion"  includes  collective  worlts.  with  the  aid  of  a  machine  or  device.  The  ter 

tratlon    401  "Copies"  are  material  objects,  other  than  "phonorecords '    includes    the    material    ol 

5.  Copyright   Infringement   and   rem-  phonorecords.  in  which  a  work  Is  fixed  by  i^^^  ^  which  the  sounds  are  first  fixed. 

edles   501  ^"y  method  now  known  or  later  developed.         "Pictorial,  graphic,  and  sculptural  work 

6.  Manufacturing      requirement     and  *"**  from  which  the  work  can  be  perceived,  include   two-dimensional   and   three-dlmei 

Importation 601  reproduced,     or     otherwise     communicated,  slonal  works  of  fine,  graphic,  and  applied  ai 

7.  Copyright    Officel 701  ^"-her  directly  or  with  the  aid  of  a  machine  photographs,   prints   and   art  reproductior 

8    Copyright  Royalty  Tvibuna'l '"       801  °''   •^^vlce.   The   term   "copies"   includes   the  maps.    globes,    charts,    technical    drawing 

r'h,>r%ter    1      QTrnTT-oT    vf  A^TO  "a x-T>  material  object,  other  than  a  phonorecord,  diagrams,  and  models.  Such  works  shaU  U 

cnapter    1.— bUBJtCT    matter    A^D  in  which  the  work  is  first  fixed.  elude  works  of  artistic  craftsmanship  Insof 

SCOPE  OP  COPYRIGHT  "Copyright  owner",  with  respect  to  any  one  ^  "^elr  form  but  not  their  mechanical  i 

^*'-  of  the  exclusive  rights  comprised  in  a  copy-  utilitarian  aspects  are  concerned;  the  desif 

101.  Definitions.  right,  refers  to  the  owner  of  that  particuUr  °^  »  useful  article,  as  defined  In  this  sectlo 

102  Subject  matter  of  copyright:  In  general,  right.  shall  be  considered  a  pictorial,  graphic.  . 

103.  Subject  matter  of  copyright:   Compila-  ^  work  U  "created"  when  It  Is  fixed  in  a  sculptural  work  only  if.  and  only  to  the  e: 

tlons  and  derivative  works.  phonorecord  for  the  first  time    wherp  *'''"*  *^**'  ^"'^^  design  Incorporates  pictorii 

104.  subject  matter  of  copyright:   National  ^Zr^  T^^^^Toltl  Tp^^lTur^l^^  graphic,  or  sculptural  features  that  can  1 

'""'S'"-  Dortlon  of  It  that  has  been  flxpd  n.t  «nv 'nar  identified  separately  from,  and  are  capab 

105.  subject    matter    of    copyright:    United  "^^"^  1^^ '^^S.TVlf.^'J'^l  l^H  of  existing  independenUy  of.  the  utiUtarU 
,n.        States  Government  works.  time,  and  where  the  work  has  been  prepared  aspects  of  the  article. 

106.  Exclusive  rights  In  copyrighted  works.  j^  different  versions,  each  version  constitutes         \    pseudonymous  work"  Is  a  work  on  tl 

107.  Limitations   on    exclusive    rights:    Fair  a  separate  work  copies  or  phonorecords  of  which  the  authi 

use.  .   „  .     ,      .,      '  Is  Identified  under  a  fictitious  name. 

108.  Limitations  on  exclusive  rights:  Repro-  „„„  ^,2           ^ork''  is  a  work  based  upon         •■Publication"  Is  the  distribution  of  copl 

ductlon  by  libraries  and  archives  T     ?',  """^^   preexisting  works,  such  as  a  or  phonorecords  of  a  work  to  the  public  I 

109  Limitations   on  exclusive  rtghts     Effect  translation,  musical  arrangement,  dramatiza-  sale   or   other   transfer  of  ownership,   or  I 

of  t^a^fer  o?p^ Icullr  co|y  «  pho^-  ^ion,  fictional  zatlon,  motion  picture  version,  cental,  lease,  or  lending.  The  offering  to  dl 

record             P'^'*^"^"  <=oPy  "  P^""^"  sound   recording,   art   reproduction,   abrldg-  tribute  copies  or  phonorecords  to  a  |roup  , 

no.  Limitations  on  exclusive  rights:  Exemp-  ^^rrh  T^^r^^^^^y^.  Zr-TJ *°''^^l  '""i^   ""  P"^°^  ^°'  purposes  of  further  distrlbuito 

tlon  of  certain  performances  and  dl^-.  l^^Jt  Tl^^\lU^T' t'^'flTJ^t^' ^J  P"^'!^'^  performance,  or  public  display,  coi 

plays  adapted.  A  work  consisting  of  editorial  re-  stltutes  publication.  A  public  performance  ( 

111.  Limitations  on  exclusive  rights :  Second-  m^iTcUfion«*t'irh'   «  ^"^I'.f/'  rlJ^^Z  "'^'^^''^  °^  "  "^"'^  '^'^  "°^  °^  '^'"^^  '=°'^"^" 

arv  transmissions  modifications  which,   as  a  whole,   represent  publication. 

110  f^y  "»^s'"'ssions.  an  original  work  of  authorship,  Is  a  "derlva-         „,          ,               ^.     ,                 „  ..     w,.  , 

112.  Limitations  on  exclusive  rights:  Ephem-  ^j^g  work"                                                 "=^"va           .p^  perform  or  display  a  work  "publlch 

eral  recordings.  means — 

113.  Scope   of    exclusive   rights   In   pictorial,  A  "device",  "machine",  or  "process"  is  one         (X)    to  perform  or  display  it  at  a  pla< 

graphic,  and  sculptural  works.  °°^  known  or  later  developed.  open  to  the  public  or  at  any  place  where 

114.  Scope  of  exclusive  rights  in  sound  record-  '^°   "display"    a   work    means   to   show   a  substantial    number   of   persons   outside   ( 

Ings.  copy  of  it.  either  directly  or  by  means  of  a  a   normal   circle  of  a  family  and  Its  socl; 

115.  Scope  of  exclusive  rights  in  nondramatlc  ^^™'    slide,    television    Image,   or    any   other  acquaintances  Is  gathered;  or 

musical  works:  Compulsorv  license  for  device  or  process  or.  In  the  case  of  a  motion          (2)  to  transmit  or  otherwise  communlcai 

making  and  distributing  phonorecords.  Picture  or  other  audiovisual  work,  to  show  a  performance  or  display  of  the  work  to 

116.  Scope  cf  exclusive  rights  in  nondramatlc  individual   Images  nonsequentlally.  place  specified  by  clause  (1)  or  to  the  pubU 

musical  works:  Public  performances  by  A  work  Is  "fixed"  In  a  tangible  medium  by  means  of  any  device  or  process,  wheth( 

means    of    coin-operated   phonorecord  of    expression    when    Its    embodiment    In    a  the  members  of  the  public  caoable  of  receli 

players.  copy  or  phonorecord,  by  or  under  the  au-  ing  the  performance  or  display  receive  it  1 

117.  Scope  of  exclusive  rights:    Use  in  con-  thority  of  the  author,  is  sufficiently  perma-  the  same  place  or  in  separate  places  and  i 

Junction   with  computers  and  similar  nent  or  stable  to  permit  It  to  be  perceived,  the  same  time  or  at  different  times. 

Information  systems.  reproduced,  or  otherwise  communicated  for         "Sound  recordings"  are  works  that  resu 

118.  Scope  of  exclusive  rights:  Use  of  certain  a  period  of  more  than  transitory  duration,  from    the    fixation    of    a   series   of    musics 

works    In    connection    with    noucom-  A    work    consisting    of    sounds,    images,    or  spoken,  or  other  sounds,  but  not  includlr 

merclal  broadcasting.  both,  that  are  being  transmitted,  is  "fixed"  the  sounds  accompanying  a  motion  plctui 

S  101.  Definitions  'or  purposes  of  this  title  if  a  fixation  of  the  or  other  audiovisual  work,  regardless  of  tl; 

As  used  In  this  title,  the  following  terms  ^'^^^    ^   ''^'"^   ^^"^^   simultaneously    with  nature  of  the  material  objects,  such  as  disk 

and  their  variant  forms  mean  the  following:  **^  transmission.  tapes,  or  other  phonorecords.  In  which  the 

An   "anonymous  work"  Is  a  work  on  the  The  terms  "including"  and  "such  as"  am  are  embodied. 

copies  or  phonorecords  of  which  no  natural  Illustrative  and  not  limitative.                                   "State"  Includes  the  District  of  Columbl 

person  is  identified  as  author.  ^  "Joint  work"  Is  a  work  preoared  by  two  and  the  Commonwealth  of  Puerto  Rico,  an 

"Audiovisual   worlcs"  are  works  that  con-  or    more    authors    with    the    Intention    that  any  territories  to  which  this  title   Is   mac 

sist  of  a  series  of  related  Images  which  are  their   contributions   be   merged    into   Insep-  applicable  by  an  Act  of  Congress. 

Intrinsically  Intended  to  be  shown  by  the  use  arable  or  Interdependent  parts  of  a  unitary          A  "transfer  of  copyright  ownership"  U  a 

of  machines   or  devices  such   as   projectors,  whole.  assignment,   mortgage,   exclusive   license,   < 

viewers,    or   electronic    equipment,    together  "Literary    works"    are    works    other    than  any  other  conveyance,  alienation,  or  hypotb< 

with  accompanying  sounds,   if  any.  regard-  audiovisual  works,  expressed  In  words,  num-  cation  of  a  copyright  or  of  any  of  the  exclv 

less  of  the  nature  of  the  material  objects,  bers,  or  other  verbal  or  numerical  symbols  sive  rights  comprised  in  a  copyright,  wheth* 

such  as  films  or  tapes,  in  which  the  works  or   indicia,  regardless  of  the  nature  of  the  or   not    It   Is    limited    In    time    or    place    < 

are  embodied.  material  objects,  such  as  books,  periodicals,  effect,    but    not    Including    a    nonexclusU 

The  "best  edition"  of  a  work  is  the  edi-  manuscripts,      phonorecords,      film,      tapes,  license, 

tlon,  published  in  the  United  Spates  at  any  disks,  or  cards.  In  which  they  are  embodied.          A    "transmission    program"    is   a   body   < 

time   before   the   date   of   deposit,    that   the  "Motion  pictures"   are   audiovisual    vrorks  material  that,  as  an  aggregate,  has  been  pre 

Library  of  Congress  determines  to  be  most  consisting    of    a    series    of    related    images  duced  for  the  sole  purpose  of  trauismlsslo 

suitable  for  its  purposes.  which,    when   shown    in   succession,    Impart  to  the  public  in  sequence  and  as  a  unit. 


cxxn- 


-2121— Part  26 


33660 


CONGRESSIONAL  RECORD  —  HOUSE 


To  "transmit"  a  performance  or  display  Is 
to  communicate  It  by  any  device  or  process 
whereby  images  or  sounds  are  received  be- 
yond the  place  from  which  they  are  sent. 

The  "United  States",  when  used  In  a  geo- 
graphical sense,  comprises  the  several  States, 
the  District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico,  and  the  organized 
territories  under  the  Jurisdiction  of  the 
United  States  Government. 

A  "useful  article"  is  an  article  having  an 
Intrinsic  utilitarian  function  that  Is  not 
merely  to  portray  the  appearance  of  the 
article  or  to  convey  Information.  An  article 
that  is  normally  a  part  of  a  useful  article  Is 
considered  a  "useful   article". 

The  author's  "widow"  or  "widower"  Is  the 
author's  surviving  spouse  under  the  law  of 
the  author's  domicile  at  the  time  of  his  or 
her  death,  whether  or  not  the  spouse  has 
later  remarried. 

A  "work  of  the  United  States  Oovern- 
ment"  Is  a  work  prepared  by  an  officer  or 
employee  of  the  United  States  Government 
as  part  of  that  person's  official  duties. 

A  "work  made  for  hire"  Is — 

(1)  a  work  prepared  by  an  employee  with- 
in the  scope  of  his  or  her  employment:  or 

(2)  a  work  specially  ordered  or  commis- 
sioned for  use  as  a  contribution  to  a  collec- 
tive work,  as  a  part  of  a  motion  picture  or 
other  audiovisual  work,  as  a  translation,  as 
a  supplementary  work,  as  a  compilation,  as 
an  Instructional  text,  as  a  test,  as  answer 
material  for  a  test,  or  as  an  atlas.  If  the  par- 
ties expressly  agree  in  a  written  Instrument 
signed  by  them  that  the  work  shall  be  con- 
sidered a  work  made  for  hire.  For  the  pur- 
pose of  the  foregoing  sentence,  a  "supple- 
mentary work"  is  a  work  prepared  for  pub- 
lication as  a  secondary  adjunct  to  a  work  by 
another  author  for  the  purpose  of  Introduc- 
ing, concluding,  Uiustrating.  explaining,  re- 
vising, commenting  upon,  or  assisting  in 
the  use  of  the  other  work,  such  as  forewords, 
afterwords,  pictorial  Ulustratlons,  maps, 
charts,  tables,  editorial  notes,  musical  ar- 
rangements, answer  material  for  tests,  bibli- 
ographies, appendixes,  and  indexes,  and  an 
"Instructional  text"  Is  a  literary,  pictorial,  or 
graphic  work  prepared  for  publication  with 
the  purpose  of  use  in  systematic  Instruc- 
tional activities. 

!  102.  Subject  matter  of  copyright:  In  gen- 
eral 
(a)  Copyright  protection  subsists.  In  ac- 
cordance with  this  title,  in  original  works 
of  authorship  fixed  in  any  tangible  medium 
of  expression,  now  known  or  later  developed, 
from  which  they  can  be  perceived,  repro- 
duced, or  otherwise  communicated,  either 
directly  or  with  the  aid  of  a  machine  or 
device.  Works  of  authorship  Include  the 
following  categories: 

( 1 )  literary  works; 

(2)  musical  works,  including  any  accom- 
panying words: 

(3)  dramatic  works,  including  any  accom- 
panying music; 

(4)  pantomimes  and  choreographic  works: 
(6)  pictorial,  graphic,  and  sculptural  works; 
(6)  motion  pictures  and  other  audiovisual 

works;  and 

<7)   sound  recordings. 

(b)  In  no  case  does  copyright  protection 
for  an  original  work  of  authorship  extend  to 
any  idea,  procedure,  process,  system,  method 
of  operation,  concept,  principle,  or  discovery, 
regardless  of  the  form  in  which  it  is  described, 
explained,  illustrated,  or  embodied  in  such 
work. 

I  103.  Subject  matter  of  cooyrlght:  Compila- 
tions and  derivative  works 
(a)  The  sub|ect  matter  of  copyright  as 
specified  by  section  102  Includes  compilations 
and  derivative  works,  but  protection  for  a 
work     employing     preexisting     material     in 


which  copyright  subsists  does  not  extend  to 
any  part  of  the  work  in  which  such  material 
has  been  used  unlawfully. 

(b)  The  copyright  In  a  compUitlon  or  de- 
rivative work  extends  only  to  the  material 
contributed  by  the  author  of  such  work,  as 
distinguished  from  the  preexisting  material 
employed  In  the  work,  and  does  not  imply 
any  exclusive  right  in  the  preexisting  ma- 
terial. The  copyright  in  such  work  Is  inde- 
pendent of,  and  does  not  affect  or  enlarge  the 
sc3pe,  duration,  ownership,  or  subsistence  of, 
any  copyright  protection  In  the  preexisting 
miterlai. 

S  104.  Subject  matter  of  copyright:  National 
origin 

(a)  Ukpublished  Works  —The  works  spec- 
ified by  sections  102  and  103,  while  unpub- 
lished, are  subject  to  protection  under  this 
title  without  regard  to  the  nationality  or 
domicile  of  the  author. 

(b)  Published  Works. — The  works  spec- 
ified by  sections  102  and  103,  when  pub- 
lished, are  subject  to  protection  under  this 
title  If— 

( 1 )  on  the  date  of  first  publication,  one  or 
more  of  the  authors  Is  a  national  or  domicil- 
iary of  the  United  States,  or  is  a  national, 
domiciliary,  or  sovereign  authority  of  a  for- 
eign nation  that  is  a  party  to  a  copyright 
treaty  to  which  the  United  SUtes  is  also  a 
party,  or  is  a  stateless  person,  wherever  that 
person  may  be  domiciled;  or 

(2)  the  work  is  first  published  In  the 
United  States  or  In  a  foreign  nation  that,  on 
the  date  of  first  publication,  is  a  party  to  the 
Universal  Copyright  Convention;  or 

(3)  the  work  Is  first  published  by  the 
United  Nations  or  any  of  its  speclillzed  agen- 
cies, or  by  the  Organization  of  American 
States:  or 

(4)  the  work  comes  within  the  scope  of  a 
Presidential  proclamation.  Whenever  the 
President  finds  that  a  particular  foreign  na- 
tion extends,  to  works  by  authors  who  are 
nationals  or  domlclllarles  of  the  United 
States  or  to  works  that  are  first  published 
in  the  United  States,  copyright  protection 
on  substantially  the  same  basis  as  that  on 
which  the  foreign  nation  extends  protec- 
tion to  works  of  its  own  nationals  and 
domicillaries  and  works  first  published  in 
that  nation,  the  President  may  by  procla- 
mation extend  protection  under  this  title 
to  works  of  which  one  or  more  of  the 
authors  is.  on  the  date  of  first  publication, 
a  national,  domiciliary,  or  sovereign  author- 
ity of  that  nation,  or  which  was  first  pub- 
lished in  that  nation.  The  President  may 
revise,  suspend,  or  revoke  any  such  procla- 
mation cr  Impose  any  conditions  or  limita- 
tions on  protection  under  a  proclamation. 
S  105.  Subject  matter  of  copyright:    United 

States  Government  works 
Copyright  protection  under  this  title  Is 
not  available  for  any  work  of  the  United 
States  Government,  but  the  United  States 
Government  is  not  precluded  from  receiving 
and  holding  copyrlghU  transferred  to  it 
by  assignment,  bequest,  or  otherwise. 
S  106.  Exclusive  rights  in  copyrighted  works 
Subject  to  sections  107  through  118.  the 
owner  of  copyright  under  this  title  has  the 
exclusive  rights  to  do  and  to  authorize  any 
of  the  following: 

(1)  to  reprcduce  the  copyrighted  work  In 
copies  or  phonorecords; 

(2)  to  prepare  derivative  works  based  upon 
the  copyrighted  work; 

(3)  to  distribute  copies  or  phonorecords  of 
the  copyrighted  work  to  the  public  by  sale 
or  other  transfer  of  ownership,  or  by  rental, 
lease,  or  lending; 

(4)  In  the  case  of  literary,  musical,  dra- 
matic, and  choreographic  works,  panto- 
mimes,   and     motion    pictures    and    other 
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audiovisual    works,    to    perform    the    copy- 
righted work  publicly;  and 

(5)  In  the  case  of  literary,  musical,  dra- 
matic, and  choreographic  works,  panto- 
mimes, and  pictorial,  graphic,  or  sculptural 
works.  Including  the  individual  images  of 
a  motion  picture  or  other  audiovisual  work, 
to  display  the  copyrighted  work  publicly. 

{  107.  Limitations  on  exclusive  rights:   Pair 
use 

Notwithstanding  the  provUlons  of  section 
106.  the  fair  use  of  a  copyrighted  work,  in- 
cluding such  use  by  reproduction  in  copies  or 
phonorecords  or  by  any  other  means  specified 
by  that  section,  for  purposes  such  as  criti- 
cism, comment,  news  reporting,  teaching  (in- 
cluding multiple  copies  for  classroom  use), 
scholarship,  or  research,  is  not  an  infringe- 
ment of  copyright.  In  determining  whether 
the  use  made  of  a  work  In  any  particular 
case  Is  a  fair  use  the  factors  to  be  considered 
shall  Include — 

(1)  the  purpose  and  character  of  the  use. 
Including  whether  such  use  Is  of  a  commer- 
cial nature  or  is  for  nonprofit  educational 
purposes; 

(2)  the  nature  of  the  copyrighted  work; 

(3)  the  amount  and  substantiality  of  the 
portion  used  in  relation  to  the  copyrighted 
work  as  a  whole;  and 

(4)  the  effect  of  the  use  upon  the  potential 
market  for  or  value  of  the  copyrighted  work. 
§  108.  Limitations  on  exclusive   rights:    Re- 
production by  libraries  and  archives 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 106,  it  la  not  an  infringement  of  copy- 
right for  a  library  or  archives,  or  any  of  its 
employees  acting  within  the  scope  of  their 
employment,  to  reproduce  no  more  than  one 
copy  or  phonorecord  of  a  work,  or  to  distrib- 
ute such  copy  or  phonorecord,  under  the  con- 
ditions specified  by  this  section.  If — 

(1)  the  reproduction  or  distribution  Is 
made  without  any  purpose  of  direct  or  In- 
direct commercial  advantage: 

(2)  the  collections  of  the  library  or  arch- 
ives are  (1)  open  to  the  public,  or  (11)  avail- 
able not  only  to  researchers  affiliated  with  the 
library  or  archives  or  with  the  Institution 
i>f  which  it  is  a  part,  but  also  to  other  per- 
sons doing  research  in  a  specialized  field:  and 

(3)  the  reproduction  or  distribution  of  the 
work  Includes  a  notice  of  copyright. 

(b)  The  rights  of  reproduction  and  distri- 
bution under  this  section  apply  to  a  copy  or 
phonorecord  of  an  unpublished  work  dupli- 
cated In  facsimile  form  solely  for  purposes  of 
preservation  and  security  or  for  deposit  for 
research  use  in  another  library  or  archives  of 
the  type  described  by  clause  (2)  of  sub- 
section (a).  If  the  copy  or  phonorecord  re- 
produced is  currently  In  the  collections  of  the 
library  or  archives. 

(c)  The  right  of  reproduction  under  this 
section  applies  to  a  copy  or  phonorecord  of 
a  published  work  duplicated  In  facsimile 
form  solely  for  the  purpose  of  replacement 
of  a  copy  or  phonorecord  that  is  damaged, 
deteriorating,  lost,  or  stolen,  if  the  library 
or  archives  has,  after  a  reasonable  effort, 
determined  that  an  unused  replacement 
cannot  be  obtained  at  a  fair  price. 

(d)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  apply  to  a  copy, 
made  from  the  collection  of  a  library  or 
archives  where  the  user  makes  his  or  her 
request  or  from  that  of  another  library  or 
archives,  of  no  more  than  one  article  or 
other  contribution  to  a  copyrighted  collec- 
tion or  periodical  issue,  or  to  a  copy  or 
phonorecord  of  a  small  part  of  any  other 
copyrighted  work.  If — 

(1)  the  copy  or  phonorecord  becomes  the 
prorerty  of  the  user,  and  the  library  or 
archives  has  had  no  notice  that  the  copy  or 
phonorecord  would  be  used  for  any  purpose 
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other   than    private    study,    scholarship,   or 
reseiirch;  and 

(2)  the  library  or  archives  displays  prom- 
inently, at  the  place  where  orders  are  ac- 
cepted, and  Includes  on  its  order  form,  a 
warning  of  copyright  in  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(e)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  apply  to  the 
entire  work,  or  to  a  substantial  part  of  It, 
made  from  the  collection  of  a  library  or 
archives  where  the  user  makes  his  or  her 
request  or  from  that  of  another  library  or 
archives,  if  the  library  or  archives  has  first 
determined,  on  the  basis  of  a  reasonable  in- 
vestigation, that  a  copy  or  phonorecord  of 
the  copyrighted  work  cannot  be  obtained 
at  a  fair  price,  if — 

(1)  the  copy  or  phonorecord  becomes  the 
property  of  the  user,  and  the  library  or 
archives  has  had  no  notice  that  the  copy  or 
phonorecord  would  be  used  for  any  purpose 
other  than  private  study,  scholarship,  or  re- 
search; and 

(2)  the  library  or  archives  displays  prom- 
inently, at  the  place  where  orders  are  ac- 
cepted, and  includes  on  its  order  form,  a 
warning  of  copyright  in  accordance  with 
requirements  that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(f)  Nothing  in  this  section — 

(1)  shall  be  construed  to  Impose  liability 
for  copyright  infringement  upon  a  Ubrar'y  or 
archives  or  Its  employees  for  the  unsuper- 
vised use  of  reproducing  equipment  located 
or.  its  premises:  Provided,  That  such  equip- 
ment displays  a  notice  that  the  making  of  a 
copy  may  be  subject  to  the  copyright  law; 

(2)  excuses  a  person  who  uses  such  repro- 
ducing equipment  or  who  requests  a  copy  or 
phonorecord  under  subsection  (d)  from  lia- 
bility for  copyright  Infringement  for  any 
such  act,  or  for  any  later  use  of  such  copy 
or  phonorecord.  If  It  exceeds  fair  \ise  as  pro- 
vided by  section  107; 

(3)  shall  be  construed  to  limit  the  repro- 
duction and  distribution  by  lending  of  a 
limited  number  of  copies  and  excerpts  by  a 
library  or  archives  of  an  audiovisual  news 
program,  subject  to  clauses  (1),  (2),  and 
(3)    of  subsection   (a);   or 

(4)  in  any  way  affects  the  right  of  fair  use 
as  provided  by  section  107,  or  any  contractual 
obligations  assumed  at  any  time  by  the  li- 
brary or  archives  when  It  obtained  a  copy  or 
phonorecord  of  a  work  m  its  collections. 

(g)  The  rights  of  reproduction  and 
distribution  under  this  section  extend  to  the 
isolated  and  unrelated  reproduction  or  dis- 
tribution of  a  single  copy  or  phonorecord  of 
the  same  material  on  separate  occasions,  but 
do  not  extend  to  cases  where  the  llbrsiry  or 
archives,  or  Its  employee — 

(1)  Is  aware  or  has  substantial  reason  to 
believe  that  It  is  engaging  in  the  related  or 
concerted  reproduction  or  distribution  of 
multiple  copies  or  phonorecords  of  the  same 
material,  whether  made  on  one  occasion  or 
over  a  period  of  time,  and  whether  Intended 
for  aggregate  use  by  one  or  more  Individuals 
or  for  separate  use  by  the  Individual  mem- 
bers of  a  group;   or 

(2)  engages  In  the  systematic  reproduction 
or  distribution  of  single  or  multiple  copies  or 
phonorecords  of  material  described  in  sub- 
section (d) :  Provided,  That  nothing  In  this 
clause  prevents  a  library  or  archives  from 
participating  In  Interllbrary  arrangements 
that  do  not  have,  as  their  purpose  or  effect, 
that  the  library  or  archives  receiving  such 
copies  or  phonorecords  for  distribution  does 
BO  in  such  aggregate  quantities  as  to  sub- 
stitute for  a  subscription  to  or  purchase  of 
such  work. 

(h)  The  rights  of  reproduction  and  distri- 
bution under  this  section  do  not  apply  to  a 
musical  work,  a  pictorial,  graphic  or  sculp- 


tural work,  or  a  motion  picture  or  other 
audiovisual  work  other  than  an  audiovisual 
work  dealing  with  news,  except  that  no  such 
limitation  shall  apply  with  respect  to  rights 
granted  by  subsections  (b)  and  (c),  or  with 
respect  to  pictorial  or  graphic  works  pub- 
lished as  Illustrations,  diagrams,  or  similar 
adjuncts  to  works  of  which  copies  are  re- 
produced or  distributed  in  accordance  with 
subsections  (d)  and  (e). 

(1)  Five  years  from  the  effective  date  of 
this  Act,  and  at  five-year  Intervals  there- 
after, the  Register  of  Copyrights,  after  con- 
sulting with  representatives  of  authors,  book 
and  periodical  publishers,  and  other  owners 
of  copyrighted  materials,  and  with  represent- 
atives of  library  users  and  librarians,  shall 
submit  to  the  Congress  a  report  setting  forth 
the  extent  to  which  this  section  has  achieved 
the  intended  statutory  balancing  of  the 
rights  of  creators,  and  the  needs  of  users.  The 
report  should  also  describe  any  problems  that 
may  have  arisen,  and  present  legislative  or 
other  recommendations.  If  warranted. 
I  109.  Limitations  on  exclusive  rights:  Effect 

of    transfer    of    particular    copy    or 

phonorecord 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 106(3),  the  owner  of  a  particular  copy 
or  phonorecord  lawfully  made  under  this 
title,  or  any  person  authorized  by  such 
owner.  Is  entitled,  without  the  authority  of 
the  copyright  owner,  to  sell  or  otherwise  dis- 
pose of  the  possession  of  that  copy  or  phono- 
record. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 106(6),  the  owner  of  a  particular  copy 
lawfully  made  under  this  title,  or  any  person 
authorized  by  such  owner.  Is  entitled,  with- 
out the  authority  of  the  copyright  owner,  to 
display  that  copy  publicly,  either  directly  or 
by  the  projection  of  no  more  than  one  image 
at  a  time,  to  viewers  present  at  the  place 
where  the  copy  is  located. 

(c)  The  privileges  prescribed  by  subsec- 
tions (a)  and  (b)  do  not,  unless  authorized 
by  the  copyright  owner,  extend  to  any  per- 
son who  has  acquired  possession  of  the  copy 
or  phonorecord  from  the  copyright  owner,  by 
rental,  lease,  loan,  or  otherwise,  without  ac- 
quiring ownership  of  It. 

S  110.  Limitations  on  exclusive  rights:  Ex- 
emption of  certain  performances 
and  displays 

Notwithstanding  the  provisions  of  section 
106,  the  following  are  not  Infringements  of 
copyright : 

(1)  performance  or  display  of  a  work  by 
Instructors  or  pupils  in  the  course  of  face-to- 
face  teaching  activities  of  a  nonprofit  edu- 
cational Institution,  In  a  classroom  or  similar 
place  devoted  to  Instruction,  unless.  In  the 
case  of  a  motion  picture  or  other  audiovisual 
work,  the  performance,  or  the  display  of  in- 
dividual Images,  Is  given  by  means  of  a  copy 
that  was  not  lawfully  made  under  this  title, 
and  that  the  person  responsible  for  the  per- 
formance knew  or  had  reason  to  believe  was 
not  lawfully  made; 

(2)  performance  of  a  nondramatlc  literary 
or  musical  work  or  display  of  a  work,  by  or 
In  the  course  of  a  transmission.  If — 

(A)  the  performance  or  display  is  a  regu- 
lar part  of  the  systematic  Instructional  ac- 
tivities of  a  governmental  body  or  a  non- 
profit educational  institution;  and 

(B)  the  performance  or  display  is  directly 
related  and  of  material  assistance  to  the 
teaching  content  of  the  transmission;  and 

<C)  the  transmission  Is  made  primarily 
for — 

(I)  reception  In  classrooms  or  similar 
places  normally  devoted  to  instruction,  or 

(II)  reception  by  persons  to  whom  the 
transmission  is  directed  because  their  disa- 
bilities or  other  special  circumstances  pre- 


vent their  attendance  In  classrooms  or  si 
liar  places  normally  devoted  to  Instructs 
or 

(111)  reception  by  officers  or  employees 
governmental  bodies  as  a  part  of  their  o 
clal  duties  or  employment; 

(3)  performance  of  a  nondramatlc  lit 
ary  or  musical  work  or  of  a  dramatlco-n: 
slcal  work  of  a  religious  nature,  or  dl^: 
of  a  work.  In  the  course  of  services  at 
place  of  worship  or  other  religious  ossemb 

(4)  performance  of  a  nondramatlc  Uteri 
or  musical  work  otherwise  than  in  a  trai 
mission  to  the  public,  without  any  purp( 
of  direct  or  indirect  conunercial  advantt 
and  without  payment  of  any  fee  or  ott 
compensation  for  the  performance  to  any 
its  performers,  promoters,  or  organizers,  1 

(A)  there  is  no  direct  or  Indirect  adm 
slon  charge;  or 

(B)  the  proceeds,  after  deducting  the  n 
sonable  costs  of  producing  the  performan 
are  used  exclusively  for  educational,  relli 
ous,  or  charitable  purposes  and  not  for  p 
vate  financial  gain,  except  where  the  coj 
right  owner  has  served  notice  of  objectl 
to  the  performance  under  the  foUowi 
conditions: 

(I)  the  notice  shall  be  In  writing  a 
signed  by  the  copyright  owner  or  such  ow 
er's  duly  authorized  agent;  and 

(II)  the  notice  shall  be  served  on  the  pers 
responsible  for  the  performance  at  least  sev 
days  before  the  date  of  the  performance,  a 
shall  state  the  reasons  for  the  objection;  a 

(III)  the  notice  shall  comply,  in  for 
content,  and  manner  of  service,  with  i 
qulrements  that  the  Register  of  Copyrlgl 
shall  prescribe  by  regulation; 

(5)  communication  of  a  transmission  ei 
bodying  a  performance  or  display  of  a  wo 
by  the  public  reception  of  the  transmlssl 
on  a  single  receiving  apparatus  of  a  kl 
commonly  used  In  private  homes,  unless 

(A)  a  direct  charge  is  naade  to  see  or  he 
the  transmission;  or 

(B)  the  transmission  thus  received  is  fv 
ther   transmitted    to   the   public; 

(6)  performance  of  a  nondramatlc  mu 
cal  work  by  a  governmental  body  or  a  no 
profit  agricultural  or  horticultural  organl: 
tlon,  in  the  course  of  an  agricultural 
horticultural  fair  or  exhibition  conducted 
such  body  or  organization;  the  exemptl 
provided  by  this  clause  shall  extend  to  a 
liability  for  copyright  Infringement  th 
would  otherwise  be  Imposed  on  such  bo 
or  organization,  under  doctrines  of  vlcario 
liability  or  related  Infringement,  for  a  p< 
formance  by  a  concessionaire,  business  < 
tabllshment,  or  other  person  at  such  fair 
exhibition,  but  shall  not  excuse  any  su 
person  from  liability  for  the  performance. 

(7)  performance  of  a  nondramatlc  music 
work  by  a  vending  establishment  open 
the  public  at  large  without  any  direct  or  1 
direct  admission  charge,  where  the  bole  pu 
pose  of  the  performance  Is  to  promote  t 
retail  sale  of  copies  or  phonorecords  of  t 
work,  and  the  performance  is  not  transml 
ted  beyond  the  place  where  the  establis! 
ment  Is  located  and  Is  within  the  inunedla 
area  where  the  sale  is  occurring; 

(8)  performance  of  a  nondramatlc  lite 
ary  work,  by  or  in  the  coxirse  of  a  tran 
mission  specifically  designed  for  and  pi 
tnarlly  directed  to  blind  or  other  handlcapp< 
persons  who  are  unable  to  read  norm 
printed  material  as  a  result  of  their  hand 
cap,  or  deaf  or  other  handicapped  perso: 
who  are  unable  to  hear  the  aural  signs 
accompanying  a  transmission  of  visual  si 
nals,  if  the  performance  is  made  wlthoi 
any  purpose  of  direct  or  indirect  comme 
clal  advantage  and  Its  transmission  Is  mat 
through  the  facilities  of:  (1)  a  government 
body;  or  (11)  a  noncommercial  education 
broadcast  station  (as  defined  In  section  3! 
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of  title  47);  or  (111)  a  radio  subcarrter  au- 
thorization (as  defined  In  47  CFR  73.293- 
73  295  and  73.593-73.695);  or  (Iv)  a  cable 
jystem   (as  defined  In  section  11(f)). 

(9)  performance  on  a  single  occasion  of  a 
dramatic    literary    work    published    at    least 
ten  years  before  the  date  of  the  performance, 
by  or  In  the  course  of  a  transmission  spe- 
cifically designed  for  and  primarily  directed 
to  blind  or  other  handicapped  persons  who 
are  unable  to  read  normal  printed  material 
as  a  result  of  their  handicap.  If  the  perform- 
ance Is  made  without  any  purpose  of  direct 
or    Indirect   commercial    advantage    and    its 
transmission  Is  made  through  the  facilities 
of  a  radio  subcarrler  authorization  referred 
to  In  clause  (8)  (HI).  Provided.  That  the  pro- 
visions  of   this   clause   shall    not    be   appli- 
cable to  more  than  one  performance  of  the 
same  work  by  the  same  performers  or  under 
the  auspices  of  the  same  organization. 
{111.  Limitations  on  exclusive  rights:   Sec- 
ondary transmissions 
(a)     Cektain    SECorfDART    Transmissions 
Exempted. — The   secondary   transmission    of 
a    primary   transmission   embodying    a    per- 
formance  or   display   of   a   work   Is   not    an 
Infringement  of  copyright  If — 

( 1 )  the  secondary  transmission  Is  not 
made  by  a  cable  system,  and  consists  entirely 
of  the  relaying,  by  the  management  of  a 
hotel,  apartment  house,  or  similar  establish- 
ment, of  signals  transmitted  by  a  broadcast 
station  licensed  by  the  Federal  Communica- 
tions Commission,  within  the  local  service 
area  of  such  station,  to  the  private  lodgings 
of  guests  or  residents  of  such  establishment, 
and  no  direct  charge  Is  made  to  see  or  hear 
the  secondary  transmission;  or 

(2)  the  secondary  transmission  is  made 
solely  for  the  purpose  and  under  the  condi- 
tions specified  by  clause  (2)  of  section  110; 
or 

(3)  the  secondary  transmission  la  made 
by  any  carrier  who  has  no  direct  or  indirect 
control  over  the  content  or  selection  of  the 
primary  transmission  or  over  the  particular 
recipients  of  the  secondary  transmission, 
and  whose  activities  with  respect  to  the  sec- 
ondary transmission  consist  solely  of  pro- 
viding wires,  cables,  or  other  communica- 
tions channels  for  the  use  of  others:  Pro- 
vided, That  the  provisions  of  this  clause  ex- 
tend only  to  the  activities  of  said  carrier 
with  respect  to  secondary  transmissions  and 
do  not  exempt  from  liability  the  activities  of 
others  with  respect  to  their  own  primary  or 
secondary  transmissions;  or 

(4)  the  secondary  transmission  Is  not 
made  by  a  cable  system  but  is  made  by  a 
governmental  body,  or  other  nonprofit  orga- 
nization, without  any  purpose  of  direct  or 
indirect  commercial  advantage,  and  with- 
out charge  to  the  recipients  of  the  secondary 
transmission  other  than  assessments  neces- 
sary to  defray  the  actual  and  reasonable 
costs  of  maintaining  and  operating  the  sec- 
ondary transmission  service. 

(b)  Secondart  Transmission  or  Primary 
Transmission  to  Controlled  Grottp. — Not- 
withstanding the  provisions  of  subsections 
(a)  and  (c),  the  secondary  transmission  to 
the  public  of  a  primary  transmission  em- 
bodying a  performance  or  display  of  a  work 
is  actionable  as  an  act  of  infringement  under 
section  501,  and  Is  fully  subject  to  the  reme- 
dies provided  by  sections  502  through  506 
and  509.  if  the  primary  transmission  la  not 
made  for  reception  by  the  public  at  large 
but  is  controlled  and  limited  to  reception 
by  particular  members  of  the  public:  Pro- 
vided, however.  That  such  secondary  trans- 
mission Is  not  actionable  as  an  act  of  In- 
fringement If — 

(1)  the  primary  transmission  is  made  by 
a  broadcast  station  licensed  by  the  Federal 
Communications  Commission;  and 

(2)  the  carriage  of  the  signals  comprising 
the  secondary  transmission  Is  required  under 


the  rules,  regulations,  or  authorizations  of 
the  Federal  Communications  Commission; 
and 

(3)  the  signal  of  the  primary  transmitter 
is  not  altered  or  changed  in  any  way  by  the 
secondary  transmitter. 

(c)  Secondary  Transmissions  by  Cable 
Systems. —  \ 

(1)  Subject  to  the  ^visions  of  clauses 
(2),  (3).  and  (4)  of  this  subsection,  sec- 
ondary transmissions  to  the  public  by  a 
cable  system  of  a  primary  transmission  made 
by  a  broadcast  station  licensed  by  the  Fed- 
eral Communications  Commission  or  by  an 
appropriate  governmental  authority  of  Can- 
ada or  Mexico  and  embodying  a  perform- 
ance or  display  of  a  work  shall  be  subject  to 
compulsory  licensing  upon  compliance  with 
the  requirements  of  subsection  (d)  where 
the  carriage  of  the  signals  comprising  the 
secondary  transmission  is  permissible  under 
the  rules,  regulations,  or  authorizations  of 
the  Federal  Communications  Commission. 

(2)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  willful  or 
repeated  secondary  transmission  to  the  pub- 
lic by  a  cable  system  of  a  primary  trans- 
mission made  by  a  broadcast  station  licensed 
by  the  Federal  Communications  CommLsslon 
or  by  an  appropriate  governmental  author- 
ity of  Canada  or  Mexico  and  embodying  a 
performance  or  display  of  a  work  is  action- 
able as  an  act  of  Infringement  under  section 
501,  and  Is  fully  subject  to  the  remedies  pro- 
vided by  sections  502  through  506  and  509, 
In  the  following  cases: 

(A)  where  the  carriage  of  the  signals  com- 
prising the  secondary  transmission  Is  not 
permissible  under  the  rules,  regulations,  or 
authorizations  of  the  Federal  Communica- 
tions Commission;  or 

(B)  where  the  cable  system  has  not  re- 
corded the  notice  specified  by  subsection 
(d)  and  deposited  the  statement  of  account 
and  royalty  fee  required  by  subsection   (d). 

(3)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection  and  subject  to 
the  provisions  of  subsection  (e)  of  this  sec- 
tion, the  secondary  transmission  to  the  pub- 
lic by  a  cable  system  of  a  primary  trans- 
mission made  by  a  broadcast  station  licensed 
by  the  Federal  Communications  Commission 
or  by  an  appropriate  governmental  authority 
of  Canada  or  Mexico  and  embodying  a  per- 
formance or  display  of  a  work  Is  actionable 
as  an  act  of  Infringement  under  section  501. 
and  Is  fully  subject  to  the  remedies  provided 
by  sections  502  through  506  and  sections  509 
and  510,  If  the  content  of  the  particular  pro- 
gram in  which  the  performance  or  display  Is 
embodied,  or  any  commercial  advertising  or 
station  announcements  transmitted  by  the 
primary  transmitter  during,  or  immediately 
before  or  after,  the  transmission  of  such 
program,  is  in  any  way  willfully  altered  by 
the  cable  system  through  changes,  deletions, 
or  additions,  except  for  the  alteration,  de- 
letion, or  substitution  of  commercial  ad- 
vertisements performed  by  those  engaged  In 
television  commercial  advertising  market  re- 
search: Provided,  That  the  research  com- 
pany has  obtained  the  prior  consent  of  the 
advertiser  who  has  purchased  the  original 
commercial  advertisement,  the  television  sta- 
tion broadcasting  that  commercial  advertise- 
ment, and  the  cable  system  performing  the 
secondary  transmission:  And  provided  fur- 
ther. That  such  commercial  alteration,  de- 
letion, or  substitution  Is  not  performed  for 
the  purpose  of  deriving  income  from  the  sale 
of  that  commercial  time. 

(4)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  secondary 
transmission  to  the  public  by  a  cable  system 
of  a  primary  transmission  made  by  a  broad- 
cast station  licensed  by  an  appropriate  gov- 
ernmental authority  of  Canada  or  Mexico 
and  embodying  a  performance  or  display  of  a 
work  Is  actionable  as  an  act  of  Infringement 


under  section  601,  and  U  fully  subject  to 
the  remedies  provided  by  sections  502 
through  506  and  section  609,  If  (A)  with  re- 
spect to  Canadian  signals,  the  community 
of  the  cable  system  is  located  more  than  150 
miles  from  the  United  States-Canadian 
border  and  is  also  located  south  of  the  forty- 
second  parallel  of  latitude,  or  (B)  with  re- 
spect to  Mexican  signals,  the  secondary  trans- 
mission is  made  by  a  cable  system  which 
received  the  primary  transmission  by  means 
other  than  direct  Interception  of  a  free  space 
radio  wave  emitted  by  such  broadcast  tele- 
vision station,  unless  prior  to  April  15,  1976, 
such  cable  system  was  actually  carrying,  or 
was  specifically  authorized  to  carry,  the  sig- 
nal of  such  foreign  station  en  the  system 
pursuant  to  the  rules,  regulations,  or  au- 
thorizations of  the  Federal  Communications 
Commission. 

(d)  Compulsory  License  for  Secondary 
Transmissions  by  Cadle  Systems. — 

(1)  For  any  secondary  transmission  to  be 
subject  to  compulsory  licensing  under  sub- 
section (c),  the  cable  system  shall,  at  least 
one  month  before  the  date  of  the  commence- 
ment of  operations  of  the  cable  system  or 
within  one  hundred  and  eighty  days  after 
the  enactment  of  this  Act,  whichever  Is  later, 
and  thereafter  within  thirty  days  after  each 
occasion  on  which  the  ownership  or  control 
or  the  signal  carriage  complement  of  the 
cable  system  changes,  record  in  the  Copy- 
right Office  a  notice  including  a  statement  of 
the  identity  and  address  of  the  person  who 
owns  or  operates  the  secondary  transmission 
service  or  has  power  to  exercise  primary  con- 
trol over  It.  together  with  the  name  and  loca- 
tion of  the  primary  transmitter  or  primary 
transmitters  whose  signals  are  regularly  car- 
ried by  the  cable  system,  and  thereafter,  from 
time  to  time,  such  further  Information  as 
the  Register  of  Cop>Tlghts,  after  consultation 
with  the  Copyright  Royalty  Tribunal  (if  and 
when  the  Tribunal  has  been  constituted), 
shall  prescribe  by  regulation  to  carry  out  the 
purpose  of  this  clause. 

(2)  A  cable  system  whose  secondary  trans- 
missions have  been  subject  to  compulsory 
licensing  under  subsection  (c)  shall,  on  a 
semiannual  basis,  deposit  with  the  Regis- 
ter of  Copyrights,  In  acordance  wUh  require- 
ments that  the  Register  shall,  after  consulta- 
tion with  the  Copyright  Royalty  Tribunal  (If 
and  when  the  Tribunal  has  been  consti- 
tuted), prescribe  by  regulation — 

(A)  a  statement  of  account,  covering  the 
six  months  next  preceding,  specifying  the 
number  of  channels  on  which  the  cable  sys- 
tem made  secondary  transmissions  to  its 
subscribers,  the  names  and  locations  of  all 
primary  transmitters  whose  transmissions 
were  further  tranmltted  by  the  cable  system, 
the  total  number  of  subscribers,  the  gross 
amounts  paid  to  the  cable  system  for  the 
basic  wrvice  of  providing  secondary  trans- 
missions of  primary  broadcast  transmitters, 
and  such  other  data  as  the  Register  of  Copy- 
rights may,  after  consultation  with  the  Copy- 
right Royalty  Tribunal  (If  and  when  the 
Tribunal  has  been  constituted),  from  time 
to  time  prescribe  by  regulation.  Such  state- 
ment shall  also  Include  a  special  statement 
of  account  covering  any  nonnetwork  tele- 
vision programing  that  was  carried  by  the 
cable  system  In  whole  or  in  part  beyond  the 
local  service  area  of  the  primary  transmitter, 
under  rules,  regulations,  or  authorizations 
of  the  Federal  Communications  Commission 
permitting  the  substitution  or  addition  of 
rlgnals  under  certain  circumstances,  together 
with  logs  showing  the  times,  dates,  stations, 
and  programs  Involved  in  such  substituted 
or  added  carriage;  and 

(B)  except  in  the  case  of  a  cable  system 
whose  royalty  is  specified  in  subclause  (C)  or 
(D) .  a  total  royalty  fee  for  the  period  covered 
by  the  statement,  computed  on  the  basis  of 
specified   percentages   of    the    gross   receipts 
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from  subscribers  to  the  cable  service  during 
said  period  for  the  basic  service  of  providing 
secondary  transmissions  of  primary  broad- 
cast transmitters,  as  follows: 

(I)  0.675  of  1  per  centum  of  such  gross 
receipts  for  the  privilege  of  further  trans- 
mitting any  nonnetwork  programing  of  a 
primary  tran«mltter  In  whole  or  in  part  be- 
yond the  local  service  area  of  such  primary 
transmitter,  such  amount  to  be  applied 
against  the  fee,  if  any,  payable  pursuant  to 
paragraphs    (11)    through    (iv); 

(II)  0.675  of  1  per  centum  of  such  gross 
receipts  for  the  first  distant  signal  equiva- 
lent; 

(HI)  0.425  of  1  per  centum  of  such  gross 
receipts  for  each  of  the  second,  third,  and 
fourth  distant  signal  equivalent; 

(Iv)  0.2  of  1  per  centum  of  such  gross 
receipts  for  the  fifth  distant  signal  equivalent 
for  each  additional  distant  signal  equivalent 
thereafter;  and 

in  computing  the  amounts  payable  under 
paragraphs  (11)  through  (Iv),  above,  any 
fraction  of  a  distant  signal  equivalent  shall 
be  computed  at  its  fractional  value  and.  In 
the  case  of  any  cable  system  located  partly 
within  and  partly  without  the  local  service 
area  of  a  primary  transmitter,  gross  receipts 
shall  be  limited  to  those  gross  receipts  de- 
rived from  subscribers  located  without  the 
local  service  area  of  such  primary  trans- 
mitter; and 

(C)  if  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the  period 
covered  by  the  statement  for  the  basic  serv- 
ice of  providing  secondary  transmissions  of 
primary  broadcast  transmitters  total  $80,000 
or  less,  gross  receipts  of  the  cable  system  for 
the  purpose  of  this  subclause  shall  be  com- 
puted by  subtracting  from  such  actual  gross 
receipts  the  amount  by  which  $80,000  ex- 
ceeds such  actual  gross  receipts,  except  that 
in  no  case  shall  a  cable  system's  gross  re- 
ceipts be  reduced  to  less  than  $3,000.  The 
royalty  fee  payable  under  this  subclause 
shall  be  0.5  of  1  per  centuru,  regardless  of  the 
number  of  distant  signal  equivalents,  if  any; 
and 

(D)  if  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the  period 
covered  by  the  statement,  for  the  basic  serv- 
ice of  providing  secondary  transmissions  of 
primary  broadcast  transmitters,  are  more 
than  880,000  but  less  than  $160,000,  the  roy- 
alty fee  payable  under  this  subclause  shall 
be  (1)  0.5  of  1  per  centum  of  any  gross  re- 
ceipts up  to  $80,000;  and  (11)  1  per  centum 
of  any  gross  receipts  in  excess  of  $80,000  but 
less  tlian  $160,000,  regardless  of  the  number 
of  distant  signal  equivalents,  if  any. 

(3)  The  Register  of  Copyrights  shall  re- 
ceive all  fees  deposited  under  this  section 
and,  after  deducting  the  reasonable  costs  In- 
curred by  the  Copyright  Office  under  this 
section,  shall  deposit  the  balance  In  the 
Treasury  of  the  United  States,  In  such  man- 
ner as  the  Secretary  of  the  Treasury  directs. 
All  funds  held  by  the  Secretary  of  the  Treas- 
ury shall  be  Invested  In  Interest-bearing  U.S. 
securities  for  later  distribution  with  Interest 
by  the  Copyright  Royalty  Tribunal  as  pro- 
vided by  this  title.  The  Register  shall  submit 
to  the  Copyright  Royalty  Tribunal,  on  a 
semiannual  basis,  a  compilation  of  all  state- 
ments of  account  covering  the  relevant  six- 
month  period  provided  by  clause  (2)  of  this 
subsection. 

(4)  The  royalty  fees  thus  deposited  shall, 
in  accordance  with  the  procedures  provided 
by  clause  (5).  be  distributed  to  those  among 
the  following  copyright  owners  who  claim 
that  their  works  were  the  subject  of  second- 
ary transmissions  by  cable  systems  during 
the  relevant  semiannual  period: 

(A)  any  such  owner  whose  work  was  in- 
cluded in  a  secondary  transmission  made  by 
a  cable  system  of  a   nonnetwork   television 


program  in  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter;  and 

(B)  any  such  owner  whose  work  was  in- 
cluded in  a  secondary  transmission  identified 
In  a  special  statement  of  account  deposited 
under  clause  (2)  (A);  and 

(C)  any  such  owner  whose  work  was  in- 
cluded in  nonnetwork  programing  consisting 
exclusively  of  aural  signals  carried  by  a  cable 
system  i:i  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter  of 
such  programs. 

(5)  The  royalty  fees  thus  deposited  shall 
be  distributed  in  accordance  with  the  fol- 
lowing procedures: 

( A )  During  the  month  of  July  In  each  year, 
every  person  claiming  to  be  entitled  to  com- 
pulsory license  fees  for  secondary  transmis- 
sions shall  file  a  claim  with  the  Copyright 
Royalty  Tribunal,  In  accordance  with  the  re- 
quirements that  the  Tribunal  shall  prescribe 
by  regulation.  Notwithstanding  any  provi- 
sions of  the  antitrus',  laws,  for  purposes  of 
this  clause  any  claimants  may  agree  am~ng 
themselves  as  to  the  proportionate  division 
of  compulsory  licensing  fe?s  among  them, 
may  lump  their  claims  together  and  fl^e 
them  Jointly  or  as  a  single  claim,  or  may 
designate  a  common  agent  to  receive  pay- 
ment on  their  behalf. 

(B)  After  the  first  day  of  August  of  each 
year,  the  Copyright  Royalty  Tribunal  shall 
determine  whether  there  exists  a  contro- 
versy concerning  the  distribution  of  royalty 
fees.  If  the  Tribunal  determines  that  no  such 
controversy  exists.  It  shall,  after  deducting 
its  reasonable  administrative  costs  under 
this  section,  distribute  such  fees  to  the  copy- 
right owners  entitled,  cr  to  their  designated 
agents.  If  the  Tribunal  finds  the  existence 
of  a  controversy,  it  shall,  pursuant  to  chap- 
ter 8  of  this  title,  conduct  a  proceeding  to 
determine  the  distribution  of  royalty  fees. 

(C)  During  the  pendency  of  any  proceed- 
ing under  this  subsection,  the  Copyright 
Royalty  Tribunal  shall  withhold  from  distri- 
bution an  amount  sufficient  to  satisfy  all 
claims  with  respect  to  which  a  controversy 
exists,  but  shall  have  discretion  to  proceed 
to  distribute  any  amounts  that  are  not  in 
controversy. 

(e)  Nonsimttltaneous  Secondary  Trans- 
missions by  Cable  Systems. — 

(1)  Notwithstanding  those  provisions  of 
the  second  paragraph  of  subsection  (f)  re- 
latln<»  to  nonslmultaneous  secondary  trans- 
missions by  a  cable  sys'em.  any  such  trans- 
missions are  actionable  as  an  act  of  infringe- 
ment under  section  501,  and  are  fully  sub- 
ject to  the  remedies  provided  by  sections  502 
through  506  and  sections  609  and  510, 
unless — 

(A)  the  program  on  the  videotape  is  trans- 
mitted no  more  than  one  time  to  the  cable 
system's  subscribers;  and 

(B)  the  copyrighted  program,  episode,  or 
motion  picture  videotape,  including  the 
commercials  contained  within  such  program, 
episode,  or  picture,  is  transmitted  without 
deletion  or  editing;  and 

(C)  an  owner  or  officer  of  the  cable  system 

(I)  prevents  the  duplication  of  the  video- 
tape while  in  the  possession  of  the  system, 

(II)  prevents  unauthorized  duplication  while 
in  the  possession  of  the  facility  making  the 
vldeotap>e  for  the  system  if  the  system  owns 
or  controls  the  facility,  or  takes  reasonable 
precautions  to  prevent  such  duplication  if 
it  does  not  own  or  control  the  facility,  (ill) 
takes  adequate  precautions  to  prevent  du- 
plication while  the  tape  is  being  transported, 
and  (Iv)  subject  to  clause  (2),  erases  or  de- 
stroys, or  causes  the  erasure  or  destruction 
of,  the  videotape;   and 

(D)  within  forty-five  days  after  the  end 
of  each  calendar  quarter,  an  owner  or  officer 
of  the  cable  system  executes  an  affidavit 
attesting    (i)    to  the  steps  and  precautions 


taken  to  prevent  duplication  of  the  video 
tape,  and  (11)  subject  to  clause  (2),  to  thi 
erasure  or  destruction  of  all  videotapes  madi 
or  used  during  such  quarter;   and 

(E)  such  owner  or  officer  places  or  cause; 
each  such  affidavit,  and  affidavits  recelvet 
pursuant  to  clause  (2)(C),  to  be  placed  li 
a  file,  open  to  public  Inspection,  at  sucl 
system's  main  office  In  the  community  wher 
the  transmission  is  made  or  in  the  neares 
community  where  such  system  maintains  ai 
office;  .and 

(F)  the  nonslmultaneous  transmission,  I 
one  that  the  cable  system  would  be  author 
ized  to  transmit  under  the  rules,  regula 
tlons,  and  authorizations  of  the  Federal  Com 
munlcatlons  Commission  in  efl'ect  at  thi 
time  of  the  nonslmultaneous  transmissloi 
If  the  transmission  had  been  made  simul 
taneously,  except  that  this  subclause  shal 
not  apply  to  Inadvertent  or  accidental  trans 
missions. 

(2)  If  a  cable  system  transfers  to  any  per 
son  a  videotape  of  a  program  nonslmultane 
ously  transmitted  by  It,  such  transfer  Is  ac 
tlonable  as  an  act  of  infringement  unde 
section  501,  and  is  fully  subject  to  the  rem 
edies  provided  by  sections  502  through  50( 
and  509,  except  that,  pursuant  to  a  written 
nonprofit  contract  providing  for  the  equlta 
ble  sharing  of  the  costs  of  such  videotape  an< 
Its  transfer,  a  videotape  nonslmultaneousl; 
transmitted  by  It,  In  accordance  with  claus< 
( 1 ) ,  may  be  transferred  by  one  cable  systcn 
In  Alaska  to  another  system  In  Alaska,  b; 
one  cable  system  In  Hawaii  permitted  t< 
make  such  nonslmultaneous  transmission 
to  another  such  cable  system  In  Hawaii,  o; 
by  one  cable  system  In  Guam,  the  Northeri 
Mariana  Islands,  or  the  Trust  Territory  o: 
the  Pacific  Islands,  to  another  cable  systen 
In  any  of  those  three  territories,  if — 

(A)  each  such  contract  Is  available  fo: 
public  Inspection  in  the  offices  of  the  cabli 
systems  involved,  and  a  copy  of  such  con 
tract  is  filed,  within  thirty  days  after  sucl 
contract  is  entered  into,  with  the  Copyrlgh 
Office  (Which  Office  shall  make  each  sucl 
contract  available  for  public  inspection) 
and 

(B)  the  cable  system  to  which  the  video 
tape  is  transferred  complies  with  clause  (1] 
(A),  (B),  (C)(1),  (ill),  and  (iv),  and  (D] 
through    (F);    and 

(C)  such  system  provides  a  copy  of  thi 
affidavit  required  to  be  made  In  accordanc< 
with  clause  (1)(D)  to  each  cable  systen 
making  a  prevlovis  nonslmultaneous  trans 
mission  of  the  same  videotape. 

(3)  This  subsection  shall  not  be  construec 
to  supersede  the  exclusivity  protection  pro- 
visions of  any  existing  agreement,  or  an; 
such  agreement  hereafter  entered  Into,  be- 
tween  a  cable  system  and  a  television  broad- 
cast station  In  the  area  In  which  the  cabh 
system  Is  located,  or  a  network  with  which 
such  station  Is  affiliated. 

(4)  As  used  in  this  subsection,  the  tern 
"videotape",  and  each  of  its  variant  forms 
means  the  reproduction  of  the  images  anc 
sounds  of  a  program  or  programs  broadcast 
by  a  television  broadcast  station  licensee 
by  the  Federal  Communlcailons  Commis- 
sion, regardless  of  the  nature  of  the  mate- 
rial objects,  such  as  tapes  or  films.  In  whlcli 
the  reproduction  Is  embodied. 

(f)  Definitions. — As  used  In  this  section 
the  following  terms  and  their  variant  form: 
means  the  following: 

A  "primary  transmission"  is  a  transmis- 
sion made  to  the  public  by  the  transmitting 
facility  whose  signals  are  being  received  and 
further  transmitted  by  the  secondary  trans- 
mission service,  regardless  of  where  or  when 
the  performance  or  display  was  first  trans- 
mitted. 

A  "secondary  transmission"  is  the  furthei 
transmitting     of     a     primary     transmission 
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simultaneously  with  the  primary  transmis- 
sion, or  nonslmultaneously  with  the  primary 
transmission  If  by  a  "cable  system"  not  lo- 
cated In  whole  or  In  part  within  the  bound- 
ary of  the  forty-eight  contlgi.ious  States, 
Hawaii,  or  Puerto  Rico:  Provided,  however, 
That  a  nonslmultaneous  further  transmis- 
sion by  a  cable  system  located  In  Hiwall  of 
a  primary  transmission  shall  be  deemed  to 
be  a  secondary  transmission  If  the  carriage 
of  the  television  broadcast  signal  compris- 
ing such  further  transmission  is  permissible 
under  the  rules,  regulations,  or  authoriza- 
tions of  the  Federal  Communications  Com- 
mission. 

A  "cable  system"  Is  a  facility,  located  In 
any  State,  Territory.  Trust  Territory,  or  Pos- 
session, that  in  whole  or  in  part  receives 
signals  transmitted  or  programs  broadcast 
by  one  or  more  television  broadcast  stations 
licensed  by  the  Federal  Communications 
Commission,  and  makes  secondary  transmis- 
sions of  Buch  signals  or  programs  by  wires, 
cables,  or  other  communications  channels  to 
subscribing  members  of  the  public  who  pay 
for  such  service.  For  purposes  of  determin- 
ing the  royalty  fee  under  subsection  (d)  (2). 
two  or  more  cable  systems  in  contiguous 
commuaitles  under  common  ownership  or 
control  or  operating  from  one  headend  shall 
be  considered  as  one  system. 

The  "local  service  area  of  a  primary  trans- 
mitter", in  the  case  of  a  television  broadcast 
station,  comprises  the  area  in  which  such 
station  is  entitled  to  insist  upon  its  signal 
being  retransmitted  by  a  cable  system  pur- 
suant to  the  rules,  regulations,  and  author- 
izations of  the  Federal  Communications 
Commission  In  effect  on  April  15.  1976,  or  In 
the  case  of  a  television  broadcast  station  li- 
censed by  an  appropriate  governmental  au- 
thority of  Canada  or  Mexico,  the  area  in 
which  it  would  be  entitled  to  insist  upon  its 
signal  being  retransmitted  if  it  were  a  televi- 
sion broadcast  station  subject  to  such  rules, 
regulations,  and  authorizations.  The  "local 
service  area  of  a  primary  transmitter",  in  the 
case  of  a  radio  broadcaist  station,  comprises 
the  primary  service  area  of  such  station,  pur- 
suant to  the  rules  and  regulations  of  the 
Federal  Communications  Commission. 

A  "distant  signal  equivalent"  is  the  value 
assigned  to  the  secondary  transmission  of 
any  nonneiwork  television  programing  car- 
ried by  a  cable  system  in  whole  or  in  part 
beyond  the  local  service  area  of  the  primary 
transmitter  of  such  programing.  It  is  com- 
puted by  assigning  a  value  of  one  to  each 
Independent  station  and  a  value  of  one- 
quarter  to  each  network  -tatlon  and  non- 
commercial educational  station  for  the  non- 
network  programing  so  carried  pursuant  to 
the  rules,  regulations,  and  authorizations  of 
the  Federal  Communications  Commission. 
The  foregoing  values  for  independent,  net- 
work, and  noncommercial  educational  sta- 
tions are  subject,  however,  to  the  following 
exceptions  and  limitations.  Where  the  rules 
and  regulations  of  the  Federal  Communica- 
tions Commission  require  a  cable  system  to 
omit  the  further  transmission  of  a  par- 
ticular program  and  such  rules  and  regu- 
lations also  permit  the  substitution  of 
another  program  embodying  a  performance 
or  display  of  a  work  In  place  of  the  omitted 
transmission,  or  where  such  rules  and  reg\i- 
lations  in  effect  on  the  date  of  enactnnent 
of  this  Act  permit  a  cable  system,  at  Its 
election,  to  effect  such  deletion  and  substi- 
tution of  a  nonllve  program  or  to  carry 
additional  programs  not  transmitted  by  pri- 
mary transmitters  within  whose  local  service 
area  the  cable  system  is  located,  no  value 
shall  be  assigned  for  the  substituted  or  ad- 
ditional program;  where  the  rules,  regula- 
tions, or  authorizations  of  the  Federal  Com- 
munications Commission  in  effect  on  the 
date  of  enactment  of  this  Act  permit  a  cable 


system,  at  its  election,  to  omit  the  further 
transmission  of  a  particular  program  and 
such  rules,  regulations,  or  authorizations 
also  permit  the  substitution  of  another  pro- 
gram embodying  a  performance  or  display 
cf  a  work  In  place  of  the  omitted  trans- 
ml.<>slon.  the  value  assigned  for  the  substi- 
tuted or  additional  program  shall  be.  In  the 
case  of  a  live  program,  the  value  of  one  full 
distant  signal  equivalent  multiplied  by  a 
fraction  that  has  as  Its  nunierator  the  num- 
ber of  days  In  the  year  In  which  such  sub- 
stitution occurs  and  as  Its  denominator  the 
number  of  days  in  the  year.  In  the  case  of 
a  station  carried  pursuant  to  the  late-night 
or  specialty  programing  rules  of  the  Federal 
Communications  Commission,  or  a  station 
carried  on  a  part-time  basis  where  full- 
time  carriage  Is  not  possible  because  the 
cable  system  lacks  the  activated  channel 
capacity  to  retransmit  on  a  full-time  basis 
all  signals  which  It  Is  authorized  to  carry, 
the  values  for  Independent,  network,  and 
noncommercial  educational  stations  set  forth 
above,  as  the  case  may  be,  shall  be  multi- 
plied by  a  fraction  which  Is  equal  to  the 
ratio  of  the  broadcast  hours  of  such  station 
carried  by  the  cable  system  to  the  total 
broadcast  hours  of  the  station. 

A  "network  station"  Is  a  television  broad- 
cast station  that  is  owned  or  operated  by, 
or  afllMated  with,  one  or  more  of  the  tele- 
vision networks  In  the  United  States  pro- 
viding nationwide  transmissions,  and  that 
transmits  a  substantial  part  of  the  pro- 
graming supplied  by  such  networks  for  a 
substantial  part  of  that  station's  typical 
broadcast  day. 

An  "Independent  station"  Is  a  commercial 
television  broadcast  station  other  than  a  net- 
work station. 

A  "noncommercial  educational  station"  Is  a 
television  station  that  is  a  noncommercial 
educational  broadcast  station  as  defined  in 
section  397  of  title  47. 

5  112.  Limitations      on      exclusive      rights: 
Ephemeral  recordings 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 106,  and  except  in  the  case  of  a  motion 
picture  or  other  audiovisual  work.  It  is  not 
an  infringement  of  copyright  for  a  trans- 
mitting organization  entitled  to  transmit  to 
the  public  a  performance  or  display  of  a 
work,  under  a  license  or  transfer  of  the  copy- 
right or  under  the  limitations  on  exclusive 
rights  In  sound  recordings  specified  by  sec- 
tion 114(a).  to  make  no  more  than  one  copy 
or  phonorecord  of  a  particular  transmission 
program  embodying  the  performance  or  dis- 
play. It— 

( 1 )  the  copy  or  phonorecord  Is  retained  and 
used  solely  by  the  transmitting  organization 
that  made  it,  and  no  further  copies  or  phono- 
records  are  reproduced  from  It;  and 

(2)  the  copy  or  phonorecord  Is  used  solely 
for  the  transmitting  organization's  own 
transmissions  within  Its  local  service  area,  or 
for  purposes  of  archival  preservation  or  se- 
curity; and 

(3)  unless  preserved  exclusively  for  archi- 
val purposes,  the  copy  or  phonorecord  is  de- 
stroyed within  six  months  from  the  date  the 
transmission  program  was  first  transmitted 
to  the  public. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 106,  it  is  not  an  Infringement  of  copy- 
right for  a  governmental  body  or  other  non- 
profit organization  entitled  to  transmit  a  per- 
formance or  display  of  a  work,  under  section 
110(2)  or  under  the  limitations  on  exclusive 
rights  in  sound  recordings  specified  by  sec- 
tion 114(a),  to  make  no  more  than  thirty 
copies  or  phonorecords  of  a  particular  trans- 
mission program  embodying  the  performance 
or  display.  If — 

(1)  no  further  copies  or  phonorecords  are 
reproduced  from  the  copies  or  phonorecords 
made  under  this  clause;  and 


(2)  except  for  one  copy  or  phonorecord 
that  may  be  preserved  exclusively  for  archi- 
val purposes,  the  copies  or  phonorecords  are 
destroyed  within  seven  years  from  the  date 
the  transmission  program  was  first  trans- 
mitted to  the  public. 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 106,  it  is  not  an  Infringement  of  copy- 
right for  a  governmental  body  or  other  non- 
profit organization  to  make  for  distribution 
no  more  than  one  copy  or  phonorecord,  for 
each  transmitting  organization  specified  in 
clause  (2)  of  this  subsection,  of  a  particular 
transmission  program  embodying  a  perform- 
ance of  a  nondramatic  musical  work  of  a 
religious  nature,  or  of  a  sound  recording 
of  such  a  musical  work.  If — 

(1)  there  Is  no  direct  or  indirect  charge 
for  making  or  distributing  any  such  copies 
or  phonorecords;  and 

(2)  none  of  such  copies  or  phonorecords  is 
used  for  any  performance  other  than  a  single 
transmission  to  the  public  by  a  transmitting 
organization  enti'Lled  to  transmit  to  the  pub- 
lic a  performance  of  the  work  under  a  li- 
cense or  transfer  of  the  copyright;   and 

(3)  except  for  one  copy  or  phonorecord 
that  may  be  preserved  exclusively  for  ar- 
chival purposes,  the  copies  or  phonorecords 
are  all  destroyed  within  one  year  from  the 
date  the  transmission  program  was  first 
transmitted  to  the  public. 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 106,  it  is  not  an  infringement  of  copy- 
right for  a  governmental  body  or  other  non- 
profit organization  entitled  to  transmit  a 
performance  of  a  work  under  section  110(8) 
to  make  no  more  than  ten  copies  or  phono- 
records embodying  the  performance,  or  to 
permit  the  use  of  any  such  copy  or  phono- 
record by  any  governmental  body  or  non- 
profit organization  entitled  to  transmit  a 
performance  of  a  work  under  section  110(8), 
if— 

(1)  any  such  copy  or  phonorecord  Is  re- 
tained and  used  solely  by  the  organization 
that  made  It,  or  by  a  governmental  body  or 
nonprofit  organization  entitled  to  transmit  a 
performance  of  a  work  under  section  110(8), 
and  no  further  copies  or  phonorecords  are  re- 
produced from  it;  and 

(2)  any  such  copy  or  phonorecord  Is  used 
solely  for  transmissions  authorized  under 
section  110(8),  or  for  purposes  of  archival 
preservation  or  security;  and 

(3)  the  governmental  body  or  nonprofit 
organization  permitting  any  use  of  any  such 
copy  or  phonorecord  by  any  governmental 
body  or  nonprofit  organization  under  this 
subsection  does  not  make  any  charge  for 
such  use. 

(e)  The  transmission  program  embodied 
In  a  copy  or  phonorecord  made  under  this 
section  Is  not  subject  to  protection  as  a  deri- 
vative work  under  this  title  except  with  the 
express  consent  of  the  owners  of  copyright 
in  the  preexisting  works  employed  In  the 
program. 

i  113.  Scope  of  exclusive  rights  In  pictorial, 
graphic,  and  sculptural  works 

(a)  Subject  to  the  provisions  of  subsec- 
tions (b)  and  (c)  of  this  section,  the  exclu- 
Elve  right  to  reproduce  a  copyrighted  pic- 
torial, graphic,  or  sculptural  work  In  copies 
under  section  106  Includes  the  right  to  re- 
produce the  work  in  or  on  any  kind  of  article, 
whether  useful  or  otherwise. 

(b)  This  title  does  not  afford,  to  the  owner 
of  copyright  In  a  work  that  portrays  a  useful 
article  as  such,  any  greater  or  lesser  rights 
with  respect  to  the  making,  distribution,  or 
display  of  the  useful  article  so  portrayed 
than  those  afforded  to  such  works  under  the 
law.  whether  title  17  or  the  common  law  or 
statutes  of  a  State,  In  effect  on  December 
31.  1977,  as  held  applicable  and  construed  by 
a  court  in  an  action  brought  under  this  title. 

(c)  In  the  case  of  a  work  lawfully  repro- 
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duced  in  useful  articles  that  have  been  of- 
fered for  sale  or  other  distribution  to  the 
public,  copyright  does  not  include  any  right 
to  prevent  the  making,  distribution,  or  dis- 
play of  pictures  or  photographs  of  such  ar- 
ticles In  connection  with  advertisements  or 
commentaries  related  to  the  distribution  or 
display  of  such  articles,  or  Ln  connection  with 
news  reports. 

{  114.  Scope   of    exclusive    rights   In    sound 
recordings 

(a)  Tht  exclusfve  rights  of  the  owner  of 
copyright  In  a  sound  recording  are  limited 
to  the  rights  specified  by  clauses  (1).  (2), 
and  (3)  of  section  106,  and  do  not  Include 
any  right  of  performance  under  section 
106(4). 

(b)  The  exclusive  right  of  the  owner  of 
copyright  In  a  sound  recording  under  clause 
(1)  of  section  106  Is  limited  to  the  right 
to  duplicate  the  sound  recording  in  the  form 
of  phonorecords.  or  of  copies  of  motion  pic- 
tures and  other  audiovisual  works,  that  di- 
rectly or  Indirectly  recapture  the  actual 
sounds  fixed  In  the  recording.  The  exclusive 
right  of  the  owner  of  copyright  In  a  sound 
recording  under  clause  (2)  of  section  106 
Is  limited  to  the  right  to  prepare  a  deriva- 
tive work  In  which  the  actual  sounds  fixed 
in  the  sound  recording  are  rearranged,  re- 
mixed, or  otherwise  altered  In  sequence  or 
quality.  The  exclusive  rights  of  the  owner 
of  copyright  in  a  sound  recording  under 
clauses  (1)  and  (2)  of  section  106  do  not 
extend  to  the  making  or  duplication  of  an- 
other sound  recording  that  consists  entirely 
of  an  Independent  fixation  of  other  sounds, 
even  though  such  sounds  Imitate  or  simu- 
late those  In  the  coprighted  sound  recording. 
The  exclusive  rights  of  the  owner  of  copy- 
right in  a  sound  recording  under  clauses 
(1),  (2).  and  (3)  of  section  106  do  not  apply 
to  sound  recordings  Included  In  educational 
television  and  radio  programs  (as  defined  in 
section  397  of  title  47)  distributed  or  trans- 
mitted by  or  through  public  broadcasting 
entitles  (as  defined  by  section  118(g) )  :  Pro- 
vided, That  copies  or  phonorecords  of  said 
programs  are  not  commercially  distributed  by 
or  through  public  broadcasting  entities  to 
the  general  public. 

(c)  This  section  does  not  limit  or  impair 
the  exclusive  right  to  perform  publicly,  by 
means  of  a  phonorecord,  any  of  the  works 
specified  by  section  106(4). 

(d)  On  January  3.  1978.  the  Register  of 
Copyrights,  after  consulting  with  representa- 
tives of  owners  of  copyrighted  materials,  rep- 
resentatives of  the  broadcasting,  recording, 
motion  picture,  entertainment  industries, 
and  arts  organizations,  representatives  of 
organized  labor  and  performers  of  copy- 
righted materials,  shall  submit  to  the  Con- 
gress a  report  setting  forth  recommendations 
as  to  whether  this  section  should  be  amend- 
ed to  provide  for  performers  and  copyright 
owners  of  copyrighted  material  any  perform- 
ance rights  In  such  material.  The  report 
should  describe  the  status  of  such  rights  in 
foreign  countries,  the  views  of  major  Inter- 
ested parties,  and  specific  legislative  or  other 
recommendations.  If  any. 

S  116.  Scope  of  exclusive  rights  In  nondra- 
matic   musical    works:    Compulsory 
license  for  making  and  distributing 
phonorecords 
In  the  case  of  nondramatic  musical  works, 
the  exclusive  rights  provided  by  clauses  (1) 
and  (3)  of  section  106,  to  make  and  to  dis- 
tribute phonorecords  of  such  works,  are  sub- 
ject to  compulsory  licensing  under  the  con- 
ditions specified   by  this  section. 

(a)  AvAiLABiLrrr  and  Scope  or  Comptti.- 
soRT  License. — 

(1)  When  phonorecords  of  a  nondramatic 
musical  work  have  been  distributed  to  the 
public  In  the  United  States  under  the  au- 
thority of  the  copyright  owner,  any  other 


person  may,  by  complying  with  the  provi- 
sions of  this  section,  obtain  a  compulsory 
license  to  make  and  distribute  phonorecords 
of  the  work.  A  person  may  obtain  a  compvQ- 
sory  license  only  if  his  or  her  primary  pur- 
pose In  making  phonorecords  is  to  distribute 
them  to  the  public  for  private  use.  A  person 
may  not  obtain  a  compulsory  license  for 
use  of  the  work  in  the  making  of  phono- 
records duplicating  a  sound  recording  fixed 
by  another,  unless:  (1)  such  sound  record- 
ing was  fixed  lawfully;  and  (11)  the  making 
of  the  phonorecords  was  authorized  by  the 
owner  of  copyright  in  the  sound  recording 
or,  if  the  sound  recording  was  fixed  before 
February  15,  1972,  by  any  person  who  fixed 
the  sound  recording  pursuant  to  an  express 
license  from  the  owner  of  the  copyright  in 
the  musical  work  or  pursuant  to  a  valid  com- 
pulsory license  for  use  of  such  work  In  a 
sound  recording. 

(2)  A  compulsory  license  Includes  the 
privilege  of  naaklng  a  musical  arrangement 
of  the  work  to  the  extent  necessary  to  con- 
form It  to  the  style  or  manner  of  Interpreta- 
tion of  the  performance  Involved,  but  the 
arrangement  shall  not  change  the  basic 
melody  or  fundamental  character  of  the 
work,  and  shall  not  be  subject  to  protec- 
tion as  a  derivative  work  under  this  title,  ex- 
cept with  the  express  consent  of  the  copy- 
right owner. 

(b)  Notice  or  Intention  To  Obtain  Com- 
ptTLSOBT  License. — 

(1)  Any  person  who  wishes  to  obtain  a 
compulsory  license  under  this  section  shall, 
before  or  within  thirty  days  after  making, 
and  before  distributing  any  phonorecords  of 
the  work,  serve  notice  of  Intention  to  do  so 
on  the  copyright  owner.  If  the  registration 
or  other  public  records  of  the  Copyright 
Office  do  not  identify  the  copyright  owner 
and  include  an  address  at  which  notice  can 
be  served,  it  shall  be  sufficient  to  file  the 
notice  of  intention  In  the  Copyright  Office. 
The  notice  shall  comply,  in  form,  content, 
and  manner  of  service,  with  requirements 
that  the  Register  of  Copyrights  shall  pre- 
scribe by  regulation. 

(2)  Failure  to  serve  or  file  the  notice  re- 
quired by  clause  (1)  forecloses  the  possibil- 
ity of  a  compulsory  license  and,  in  the  ab- 
sence of  a  negotiated  license,  renders  the 
making  and  distribution  of  phonorecords  ac- 
tionable as  acta  of  Infringement  under  sec- 
tion 501  and  fully  subject  to  the  remedies 
provided  by  sections  502  through  606  and 
509. 

(c)  Royalty  Payable  Under  Compulsory 
License — 

(1)  To  be  entitled  to  receive  royalties  un- 
der a  compulsory  license,  the  copyright  owner 
must  be  identified  In  the  registration  or  other 
public  records  of  the  Copyright  Office.  The 
owner  Is  entitled  to  royalties  for  phono- 
records made  %nd  distributed  after  being  so 
identified,  but  is  not  entitled  to  recover  for 
any  phonorecords  previously  made  and  dis- 
tributed. 

(2)  Except  as  provided  by  clause  (1),  the 
royalty  under  a  compulsory  license  shall  be 
payable  for  every  phonorecord  made  and  dis- 
tributed in  accordance  with  the  license.  For 
this  purpose,  a  phonorecord  is  considered 
"distributed"  if  the  person  exercising  the 
compulsory  license  has  voluntarily  and  per- 
manently parted  with  its  possession  With 
respect  to  each  work  embodied  in  the  phono- 
record, the  royalty  shall  be  either  two  and 
three-fotirth  cents,  or  one-half  of  one  cent 
per  minute  of  playing  time  or  fraction  there- 
of, whichever  amount  is  larger. 

(3)  Royalty  payments  shall  be  made  on  or 
before  the  twentieth  day  of  each  month  and 
shall  include  all  royalties  for  the  month  next 
preceding.  Each  monthly  payment  shall  be 
made  under  oath  and  shall  comply  with  re- 
quirements that  the  Register  of  Copyrights 


shall  prescribe  by  regulaUon.  The  RegUter 
shall  also  prescribe  regulations  under  which 
detailed  cumtilative  annual  statements  of  ac- 
count, certified  by  a  certified  public  ac- 
countant, shall  be  filed  for  every  compulsory 
license  under  this  section.  The  regulations 
covering  both  the  monthly  and  the  annual 
statements  of  account  shall  prescribe  the 
form,  content,  and  manner  of  certLlcatlon 
with  respect  to  the  number  of  records  made 
and  the  ntmiber  of  records  distributed. 

(4)  If  the  copyright  owner  docs  not  re- 
ceive the  monthly  payment  and  the  monthly 
and  annual  statements  of  account  when  due, 
the  owner  may  give  written  notice  to  the  li- 
censee that,  unless  the  default  Is  remedied 
within  thirty  days  from  the  date  of  the 
notice,  the  compulsory  license  will  be  auto- 
matically terminated.  Such  termination  ren- 
ders either  the  making  or  the  distribution, 
or  both,  of  all  phonorecords  for  which  the 
royalty  had  not  been  paid,  actionable  as  acts 
of  Infringement  under  section  501  and  fully 
subject  to  the  remedies  provided  by  sections 
502  through  506  and  509. 
{116.  Scope  of  exclusive  rights  in  nondrama- 
tic musical  wcM-ks:  Public  perform- 
ances by  means  of  coin-operated 
phonorecord  players 

(a)  Limitation  on  Executive  Right. — ^In 
the  case  of  a  nondramatic  musical  work  em- 
bodied in  a  phonorecord,  the  exclusive  right 
under  clause  (4)  of  section  106  to  perform 
the  work  publicly  by  means  of  a  coin-oper- 
ated phonorecord  player  Is  limited  as  follows: 

(1)  The  proprietor  of  the  establishment 
In  which  the  public  performance  takes  place 
is  not  liable  for  Infringement  with  respect 
to  such  public  performance  unless — 

(A)  such  proprietor  is  the  operator  of  the 
phonorecord  player;  or 

(B)  such  proprietor  refuses  or  falls,  with- 
in one  month  after  receipt  by  registered  or 
certified  mail  of  a  request,  at  a  time  during 
which  the  certificate  required  by  clatise  (1) 
(C)  of  subsection  (b)  is  not  affixed  to  the 
phonorecord  player,  by  the  copjrrtght  owner, 
to  make  full  disclosure,  by  registered  or  cer- 
tified mall,  of  the  identity  of  the  operator  of 
the  phonorecord  player. 

(2)  The  operator  of  the  coin -opera  ted 
phonorecord  player  may  obtain  a  compulsory 
license  to  perform  the  work  publicly  on  that 
phonorecord  player  by  filing  the  application, 
affixing  the  certificate,  and  paying  the  royal- 
ties provided  by  subsection  (b). 

(b)  Recordation  or  Coin-Opzkated  Phono- 
record Player,  Aitixation  or  CERTmcATX, 
and  Royalty  Payable  Under  Coicpttlsort 
License. — 

(1)  Any  operator  who  wishes  to  obtain  a 
compulsory  license  for  the  public  perform- 
ance of  works  on  a  coin-operated  phonorec- 
ord player  shall  fulfill  the  following  re- 
quirements: 

(A)  Before  or  within  one  month  after  such 
performances  are  made  available  on  a  par- 
ticular phonorecord  player,  and  during  the 
month  of  January  In  each  succeeding  year 
that  such  performances  are  made  available 
on  that  particular  phonorecord  player,  the 
operator  shall  file  In  the  Copyright  Office.  In 
accordance  with  requirements  that  the  Reg- 
ister of  Copyrights,  after  consultation  with 
the  Copyright  Royalty  Tribunal  (If  and  when 
the  Tribunal  has  been  constituted),  shall 
prescribe  by  regulation,  an  application  con- 
taining the  name  and  address  of  the  operator 
of  the  phonorecord  player  and  the  manuf  ac- 
ttirer  and  serial  number  or  other  explicit 
identification  of  the  phonorecord  player,  and 
deposit  with  the  Register  of  Copyrights  a 
royalty  fee  for  the  current  calendar  year  of 
$8  for  that  particular  phonorecord  player.  If 
such  performances  are  made  available  on  a 
particular  phonorecord  player  for  the  first 
time  after  July  1  of  any  year,  the  royalty 
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fee  to  be  deposited  for  the  remainder  of  that 
year  shall  be  $4. 

(B)  Within  twenty  days  of  receipt  of  an 
application  and  a  royally  fee  pursuant  to 
subclause  (A),  the  Register  of  Copyrights 
shall  Issue  to  the  applicant  a  certificate  for 
the  phonorecord  player. 

(C)  On  or  before  March  1  of  the  year  In 
which  the  certificates  prescribed  by  sub- 
clause (B|  of  this  clause  is  Issued,  or  within 
ten  days  after  the  date  of  issue  of  the  cer- 
tificate, the  operator  shall  affix  to  the  partic- 
ular phonorecord  player,  in  a  position  where 
It  can  be  readily  examined  by  the  public, 
the  certificate,  issued  by  the  Register  of 
Copyrights  under  subclause  (B) ,  of  the  latest 
application  made  by  such  operator  under 
subclause  (A)  of  this  clause  with  respect 
to  that  phonorecord  player. 

(2)  Failure  to  file  the  application,  to  af- 
fix the  certificate  or  to  pay  the  royalty  re- 
quired by  clause  (1)  of  this  subsection  ren- 
ders the  public  performance  actionable  as  an 
act  of  Infringement  under  section  501  and 
fully  subject  to  the  remedies  provided  by  sec- 
tions 502  through  506  and  509. 

(c)  Distribution  of  Royalties. — 

(1)  The  Register  of  Copyrights  shall  re- 
ceive all  fees  deposited  under  this  section 
and.  after  deducting  the  reasonable  costs  in- 
curred by  the  Copyright  Office  under  this  sec- 
tion, shall  deposit  the  balance  in  the  Treas- 
ury of  the  United  States,  in  such  manner  as 
the  Secretary  of  the  Treasury  directs.  All 
funds  held  by  the  Secretary  of  the  Treasury 
shall  be  Invested  In  Interest-bearing  U.S. 
securities  for  later  distribution  with  Interest 
by  the  Copyright  Royalty  Tribunal  as  pro- 
vided by  this  title.  The  Register  shall  sub- 
mit to  the  Copyright  Royalty  Tribunal,  on  an 
annual  basis,  a  detailed  statement  of  ac- 
count covering  all  fees  received  for  the  rele- 
vant period  provided  by  subsection   (b). 

(2)  During  the  month  of  January  in  each 
year,  every  person  claiming  to  be  entitled  to 
compulsory  license  fees  under  this  section 
for  performance  during  the  preceding  twelve- 
month period  shall  file  a  claim  with  the 
Copyright  Royalty  Tribunal.  In  accordance 
with  requirements  that  the  Tribunal  shall 
prescribe  by  regulation.  Such  claim  shall  in- 
clude an  agreement  to  accept  as  final,  ex- 
cept as  provided  In  section  810  of  this  title, 
the  determination  of  the  Copjrrlght  Royalty 
Tribunal  In  any  controversy  concerning  the 
distribution  of  royalty  fees  deposited  under 
subclause  (A)  of  subsection  (b)(1)  of  this 
section  to  which  the  claimant  is  a  party. 
Notwithstanding  any  provisions  of  the  anti- 
trust laws,  for  purposes  of  this  subsection 
any  claimants  may  agree  among  themselves 
as  to  the  proportionate  division  of  compul- 
sory licensing  fees  among  them,  may  lump 
their  claims  together  and  file  them  Jointly 
or  as  a  single  claim,  or  may  designate  a  com- 
mon agent  to  receive  payment  on  their  be- 
half. 

(3)  After  the  first  day  of  October  of  each 
year,  the  Copyright  Royalty  Tribunal  shall 
determine  whether  there  exists  a  controversy 
concerning  the  distribution  of  royalty  fees 
deposited  under  subclause  (A)  of  subsec- 
tion (b)(1).  If  the  Tribunal  determines  that 
no  such  controversy  exists.  It  shall,  after 
deducting  Its  reasonable  administrative  '^osts 
under  this  section,  distribute  such  fees  to 
the  copyright  owners  entitled,  or  to  their 
designated  agents.  It  it  finds  that  such  a 
controversy  exists.  It  shall,  pursuant  to  chap- 
ter 8  of  this  title,  conduct  a  proceeding  to 
determine  the  distribution  of  royalty  fees. 

(4)  The  fees  to  be  distributed  shall  be 
divided  as  follows: 

(A)  to  every  copyright  owner  not  affiliated 
with  a  performing  rights  society,  the  pro  rata 
share  of  the  fees  to  be  distributed  to  which 
such  copjrrlght  owner  proves  entitlement. 

(B)  to  the  performing  rights  societies,  the 
remainder  of  the  fees   to  be  distributed   In 


such  pro  rata  shares  as  they  shall  by  agree- 
ment stipulate  among  themselves,  or.  If  they 
fall  to  agree,  the  pro  rata  share  to  which 
such  performing  rights  societies  prove  en- 
titlement. 

(C)  During  the  pendency  of  any  proceeding 
under  this  section,  the  Copyright  Royalty 
Tribunal  shall  withhold  from  distribution  an 
amount  sufficient  to  satisfy  all  claims  with 
respect  to  which  a  controversy  exists,  but 
shall  have  discretion  to  proceed  to  distribuie 
any  amounts  that  are  not  in  controversy. 

(5)  The  Copyright  Royalty  Tribunal  shall 
promulgate  regulations  under  which  persons 
who  can  reasonably  be  expected  to  have 
claims  may,  during  the  year  In  which  per- 
formances take  place,  without  expense  to  or 
harassment  of  operators  or  proprietors  of 
establishments  In  which  phonorecord  play- 
ers are  located,  have  such  access  to  such 
establishments  and  to  the  phonorecord  play- 
ers located  therein  and  such  opportunity  to 
obtain  Information  with  respect  thereto  as 
may  be  reasonably  necessary  to  determine, 
by  sampling  procedures  or  otherwise,  the 
proportion  of  contribution  of  the  musical 
worlcs  of  each  such  person  to  the  earnings 
of  the  phonorecord  players  for  which  fees 
shall  have  been  deposited.  Any  person  who 
alleges  that  he  or  she  has  been  denied  the 
access  permitted  under  the  regulations  pre- 
scribed by  the  Copyright  Royalty  Tribunal 
may  bring  an  action  In  the  United  States 
District  Court  for  the  District  of  Columbia 
for  the  cancellation  of  the  compulsory  license 
of  the  phonorecord  player  to  which  such  ac- 
cess has  been  denied,  and  the  court  shall 
have  the  power  to  declare  the  compuL-sory 
license  thereof  Invalid  from  the  date  of  Issue 
thereof. 

(d)  Criminal  Penalties. — Any  person  who 
knowingly  makes  a  false  representation  of  a 
material  fact  In  an  application  filed  under 
clause  (1)(A)  of  subsection  (b).  or  who 
knowingly  alters  a  certificate  Issued  under 
claxise  (1)(B)  of  subsection  (b)  or  know- 
ingly affixes  such  a  certificate  to  a  phono- 
record player  other  than  the  one  It  covers, 
shall  be  fined  not  more  than  $2,500. 

(e)  DEFwrrioNS. — As  used  In  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  following: 

(1)  A  "coin -operated  phonorecord  player" 
Is  a  machine  or  device  that — 

(A)  Is  employed  solely  for  the  performance 
of  nondramatlc  musical  works  by  means  of 
phonorecords  upon  being  activated  by  Inser- 
tion of  coins,  currency,  tokens,  or  other 
monetary  units  or  their  equivalent; 

(B)  Is  located  In  an  establishment  making 
no  direct  or  Indirect  charge  for  admission; 

(C)  U  accompanied  by  a  list  of  the  titles 
of  all  the  musical  works  available  for  per- 
formance on  It,  which  list  Is  affixed  to  the 
phonorecord  player  or  posted  In  the  estab- 
Ushmeit  In  a  prominent  position  where  It 
can  be  readily  examined  by  the  public;  and 

(D)  affords  a  choice  of  works  available  for 
performance  and  permits  the  choice  to  be 
made  by  the  patrons  of  the  establishment 
In  which  it  is  located. 

(2)  An  "operator"  Is  any  person  who,  alone 
or  Jointly  with  others: 

(A)  owns  a  coin-operated  phonorecord 
player;  or 

(B)  has  the  power  to  make  a  coin-operated 
phonorecord  player  available  for  placement 
In  an  establishment  for  purposes  of  public 
performance;  or 

(C)  has  the  power  to  exercise  primary  con- 
trol over  the  selection  of  the  musical  works 
made  available  for  public  performance  on  a 
coin-operated  phonorecord  player. 

(3)  (A)  "performing  rights  society"  Is  In 
association  or  corporation  that  licenses  the 
public  performance  of  nondramatlc  musical 
works  on  behalf  of  the  copyright  owners, 
such  as  the  American  Society  of  Composers, 


Authors    and    Publishers,    Broadcast    Miisic, 
Inc.,  and  SESAC,  Inc. 

§  117.  Scope  of  exclusive  rights:  Use  in  con- 
Junction  with  computers  and  similar 
information  systems 
Nothwlthstandlng  the  provisions  of  sec- 
tions 106  tKrough  116  and  118,  this  title  does 
not  afford  to  the  owner  of  copyright  In  a 
work  any  greater  or  lesser  rights  with  respect 
to  the  use  of  the  work  In  conjunction  with 
automatic  systems  capable  of  storlrg,  proc- 
essing, retrieving,  or  transferring  Informa- 
tion, or  in  conjunction  with  any  similar  de- 
vice, machine,  or  process,  than  those  afforded 
to  works  under  the  law,  whether  title  17  or 
the  common  law  or  statutes  of  a  State,  in 
effect  on  December  31,  1977,  as  held  applica- 
ble and  construed  by  a  court  in  an  action 
brought  under  this  title. 

§  118.  Scope  of  exclusive  rights:  Use  of  cer- 
tain works  In  connection  with  non- 
commercial broadcEisting 

(a)  The  exclusive  rights  provided  by  sec- 
tion 106  shall,  with  respect  to  the  works 
specified  by  subsection  (b)  and  the  activi- 
ties specified  by  subsection  (d),  be  subject 
to  the  conditions  and  limitations  prescribed 
by  this  section. 

(b)  Not  later  than  thirty  days  after  the 
Copyright  Royalty  Tribunal  has  been  con- 
Etituted  In  accordance  with  section  802,  the 
Chairman  of  the  Tribunal  shall  cause  notice 
to  be  published  In  the  Federal  Register  of 
the  Initiation  of  proceedings  for  the  purpose 
of  determining  reasonable  terms  and  rates  of 
royalty  payments  for  the  activities  specified 
by  subeection  (d)  with  respect  to  published 
nondramatlc  musical  worses  and  published 
pictorial,  graphic,  and  sculptural  works  dur- 
ing a  period  beginning  as  provided  In  clause 
(3)  of  this  subjection  and  ending  on  Decem- 
ber 31,  1982.  Copyright  owners  and  public 
broadcasting  entitles  Fhall  negotiate  In  good 
faith  and  cooperate  fully  with  the  Tribunal 
In  an  effort  to  reach  reasonable  and  expedi- 
tious results.  Notwithstanding  any  provision 
of  the  antitrust  laws,  any  owners  of  cooy- 
rlght  In  works  specified  by  this  subsection 
and  any  public  broadcasting  entitles,  respec- 
tively, may  negotiate  and  agree  upon  the 
terms  and  rates  of  royalty  payments  and  the 
proportionate  division  of  fees  paid  among 
various  copyright  owners,  and  may  designate 
common  agents  to  negotiate,  agree  to,  pay. 
or  receive  payments. 

( 1 )  Any  owner  of  copyright  In  a  work 
specified  in  this  subsection  or  any  public 
broadcasting  entity  may.  within  one  hundred 
and  twenty  days  after  publication  of  the  no- 
tice specified  In  this  subKectlon.  submit  to 
the  Copyright  Royalty  Tribunal  proposed  li- 
censes covering  juch  activities  with  respect 
to  such  works.  The  Copyright  Royalty  Tri- 
bunal shall  proceed  on  the  basis  of  the  pro- 
posals submitted  to  It  as  well  as  any  othei 
relevant  information.  The  Copyright  Royalty 
Tribunal  shall  permit  any  Interested  party 
to  submit  information  relevant  to  such 
proceedings. 

(2)  License  agreements  voluntarily  ne- 
gotiated at  any  time  between  one  or  more 
copyright  owners  and  one  or  more  public 
broadcasting  entities  shall  be  given  effect  In 
lieu  of  any  determination  by  the  Tribunal: 
Provided,  That  copies  of  such  agreements  are 
filed  in  the  Copyright  Office  within  thirty 
days  of  execution  In  accordance  with  regula- 
tions that  the  Register  of  Copyright  shall 
prescribe. 

(3)  Within  six  months,  but  not  earlier 
than  one  hundred  and  twenty  days,  from  the 
date  of  publication  of  the  notice  specified  In 
this  subsection  the  Copyright  Royalty  Tri- 
bunal shall  make  a  determination  and  pub- 
lish In  the  Federal  Register  a  schedule  of 
rates  and  terms  which,  subject  to  clause  (2) 
of  this  subsection,  shall  be  binding  on  all 
owners  of  copyright  In  works  specified  by 
this  subsection  and  public  broadcasting  en- 
titles, regardless  of  whether  or  not  such  copy- 


September  29,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


''3366 


right  owners  and  public  broadcasting  entitles 
have  submitted  proposals  to  the  Tribunal. 
In  establishing  such  rates  and  terms  the 
Copyright  Royalty  Tribunal  may  consider 
the  rates  for  comparable  circumstances 
under  voluntary  license  agreements  nego- 
tiated as  provided  In  clause  (2)  of  this  sub- 
section. The  Copyright  Royalty  Tribunal  shall 
also  establish  requirements  by  which  copy- 
right owners  may  receive  reasonable  notice 
of  the  use  of  their  works  under  this  section, 
and  under  which  records  of  such  use  shall 
be  kept  by  public  broadcasting  entities. 

(4)  With  respect  to  the  period  beginning 
on  the  effective  date  of  this  title  and  end- 
ing on  the  date  of  publication  of  such  rates 
and  terms,  this  title  shall  not  afford  to  own- 
ers of  copyright  or  public  broadcasting  en- 
titles any  greater  or  lesser  rights  with  respect 
to  the  activities  specified  in  subsection  (d) 
as  applied  to  works  specified  in  this  subsec- 
tion than  those  afforded  under  the  law  in 
effect  on  December  31.  1977,  as  held  applica- 
ble and  construed  by  a  court  In  an  action 
brought  under  this  title. 

(c)  The  Initial  procedure  specified  in  sub- 
section (b)  shall  be  repyeated  and  concluded 
between  June  30  and  December  31,  1982,  and 
at  five-year  intervals  thereafter,  in  accord- 
ance with  regulations  that  the  Copyright 
Royalty  Tribunal  shall  prescribe. 

(d)  Subject  to  the  transitional  provisions 
of  subsection  (b)  (4) ,  and  to  the  terms  of  any 
voluntary  license  agreements  that  have  been 
negotiated  as  provided  by  subsection  (b)  (2), 
a  public  broadcasting  entity  may,  upon  com- 
pllan'be  with  the  provisions  of  this  section, 
including  the  rates  and  terms  established  by 
the  Copyright  Royalty  Tribunal  under  sub- 
section (b)(3),  engage  In  the  following  ac- 
tivities with  respect  to  published  nondrama- 
tlc musical  works  and  published  pictorial, 
graphic,  and  sculptural  works: 

(1)  performance  or  display  of  a  work  by 
or  In  the  course  of  a  transmission  made  by 
a  noncommercial  educational  broadcast  sta- 
tion referred  to  in  subsection  (g);  and 

(2)  production  of  a  transmission  pro- 
gram, reproduction  of  copies  or  phonorecords 
of  such  a  transmission  program,  and  dis- 
tribution of  such  copies  or  phonorecords, 
where  such  production,  reproduction,  or  dis- 
tribution Is  made  by  a  nonprofit  institution 
or  organization  solely  for  the  purpose  of 
transmissions  specified  in  clause  (1);  and 

(3)  the  making  of  reproductions  by  a  gov- 
ernmental body  or  a  nonprofit  Institution  of 
a  transmission  program  simultaneously  with 
its  transmission  as  specified  in  clause  (1), 
and  the  performance  or  display  of  the  con- 
tents of  such  program  under  the  conditions 
specified  by  clause  (1)  of  section  110,  but 
only  If  the  reproductions  are  used  for  per- 
formances or  displays  for  a  period  of  no  more 
than  seven  days  from  the  date  of  the  trans- 
mission specified  In  clause  (1),  and  are  de- 
stroyed before  or  at  the  end  of  such  period. 
No  person  supplying.  In  accordance  with 
clause  (2),  a  reproduction  of  a  transmis- 
sion program  to  governmental  bodies  or  non- 
profit Institutions  under  this  clause  shall 
have  any  liability  as  a  result  of  failure  of 
such  body  or  institution  to  destroy  such  re- 
production: Provided,  That  it  shall  have 
notified  such  body  or  Institution  of  the  re- 
quirement for  such  destruction  pursuant  to 
this  clause:  And  provided  further,  That  If 
such  body  or  Institution  Itself  fails  to  destroy 
such  reproduction  It  shall  be  deemed  to  have 
Infringed. 

(e)  Except  as  expressly  provided  In  this 
subseotion,  this  section  shall  have  no  appli- 
cability to  works  other  than  those  specified 
In  subsection  (b). 

(1)  Owners  of  copyright  in  nondramatlc 
literary  works  and  public  broadcasting  enti- 
tles may,  during  the  course  of  voluntary  ne- 
gotiations, agree  among  themselves,  respec- 
tively, as  to  the  terms  and  rates  of  royalty 
payments  without  liability  under  the  anti- 
trust   laws.    Any    such    terms    and    rates   of 


royalty  payments  shall  be  effective  upon  fil- 
ing in  the  Copyright  Office,  In  accordance 
with  regulations  that  the  Register  of  Copy- 
rights shall  prescribe. 

(2)  On  January  3,  1980,  the  Register  of 
Copyrights,  after  consulting  with  authors 
and  other  owners  of  copyright  in  nondra- 
matlc literary  works  and  their  representa- 
tives, and  with  public  broadcasting  entitles 
and  their  representatives,  shall  submit  to  the 
Congress  a  report  setting  forth  the  extent  to 
which  voluntary  licensing  arrangements  have 
been  reached  with  respect  to  the  use  of  non- 
dramatlc literary  works  by  such  broadcast 
stations.  The  report  should  also  describe  any 
problems  that  may  have  arisen,  and  present 
legislative  or  other  recommendations,  if  war- 
ranted. 

(f)  Nothing  In  this  section  shall  be  con- 
strued to  permit,  beyond  the  limits  of  fair 
use  as  provided  by  section  107,  the  unau- 
thorized dramatization  of  a  nondramatlc 
musical  work,  the  production  of  a  transmis- 
sion program  drawn  to  any  substantial  ex- 
tent from  a  published  compilation  of  pic- 
torial, graphic,  or  sculptural  works,  or  the 
unauthorized  use  of  any  portion  of  an  au- 
diovisual work. 

(g)  As  used  in  this  section,  the  term  "public 
broadcasting  entity"  means  a  noncommercial 
educational  broadcast  station  as  defined  In 
section  397  of  title  47  and  any  nonprofit  In- 
stitution or  organization  engaged  in  the  ac- 
tivities described  in  clause  (2)  of  subsection 
(CD- 
Chapter  2.— COPYRIGHT  OWNERSHIP 

AND   TRANSFER 
Sec. 

201.  Ownership  of  copyright. 

202.  Ownership  of  copyright  as  distinct  from 

ownership  of  material  object. 

203.  Termination  of  transfers  and  licenses 

granted  by  the  author. 

204.  Execution    of    transfers    of    copyright 

ownership. 

205.  Recordation    of    transfers    and    other 

documents. 
§  201.  Ownership  of  copyright 

(a)  Initial  Ownership. — Copyright  in  a 
work  protected  under  this  title  vests  initially 
In  the  author  or  authors  of  the  work.  The 
authors  of  a  Joint  work  are  coowners  of  copy- 
right in  the  work. 

(b)  Works  Made  for  Hire. — In  the  case  of 
a  work  made  for  hire,  the  employer  or  other 
per.>on  for  whom  the  work  was  prepared  Is 
considered  the  author  for  purposes  of  this 
title,  and,  unless  the  parties  have  expressly 
agreed  otherwise  In  a  written  Instrument 
signed  by  them,  owns  all  of  the  rights  com- 
prised In  the  copyright. 

(C)    CONTRIBtmONS  TO  COLLECTIVE  WORKS. 

Copyright  In  each  separate  contribution  to  a 
collective  work  is  distinct  from  copyright  in 
the  collective  work  as  a  whole,  and  vests  ini- 
tially In  the  author  of  the  contribution.  In 
the  absence  of  an  express  transfer  of  the 
copyright  or  of  any  rights  under  it,  the  owner 
of  copyright  In  the  collective  work  Is  pre- 
sumed to  have  acquired  only  the  privilege  of 
reproducing  and  distributing  the  contribu- 
tion as  part  of  that  particular  collective  work, 
any  revision  of  that  collective  work,  and  any 
later  collective  work  in  the  same  series. 

(d)  Transfer  op  Ownership. — 

(1)  The  ownership  of  a  copyright  may  be 
transferred  In  whole  or  In  part  by  any  means 
of  conveyance  or  by  operation  of  law,  and 
may  be  bequeathed  by  will  or  pass  as  personal 
property  by  the  applicable  laws  of  Interstate 
succession. 

(2)  Any  of  the  exclusive  rights  comprised 
in  a  copyright,  including  any  subdivision  of 
any  of  the  rights  specified  by  section  106,  may 
be  transferred  as  provided  by  clause  (1)  and 
owned  separately.  The  owner  of  any  particu- 
lar exclusive  right  is  entitled,  to  the  extent 
of  that  right,  to  all  of  the  protection  and 
remedies  accorded  to  the  copjTight  owner  by 
this  title. 

(e)  INVOLX7NTART  TRANSFER. — When  Ko.  in- 


dividual author's  ownership  of  a  copyright^* 
of  any  of  the  exclusive  rights  under  a  cop; 
right,  has  not  previously  been  transferrc 
voluntarily  by  that  Individual  author,  r 
action  by  any  governmental  body  or  othi 
official  or  organization  purporting  to  selz 
expropriate,  transfer,  or  exercise  rights  i 
ownership  with  respect  to  the  cop^-rlght,  ( 
any  of  the  exclusive  rights  under  a  copyrlgh 
shall  be  given  effect  under  this  title. 
§  202.  Ownership  of  copyright  as  distlni 
from  ownership  of  material  obje< 
Ownership  of  a  copyright,  or  of  any  of  tl 
exclusive  rights  under  a  copyright,  is  dli 
tinct  from  ownership  of  any  material  ol 
Ject  In  which  the  work  is  embodied.  Tram 
fer  of  ownership  of  any  material  object,  li 
eluding  the  copy  or  phonorecord  In  whlc 
the  work  is  first  fixed,  does  not  of  Itself  cor 
vey  any  rights  in  the  copyrighted  work  en 
bodied  in  the  object;  nor,  in  the  absenc 
of  an  agreement,  does  transfer  of  ownershl 
of  a  copyright  or  of  any  exclusive  righ 
under  a  copyright  convey  property  righ' 
in  any  material  object. 

§  203.  Termination  of  transfers  and  1; 
censes  granted  by  the  author 
(a)  Conditions  for  Termination. — In  th 
case  of  any  work  other  than  a  work  mac 
for  hire,  the  exclusive  or  nonexclusive  grar 
of  a  transfer  or  license  of  copyright  or  of  an 
right  under  a  copyright,  executed  by  the  av 
thor  on  or  after  January  1,  1978,  othenvU 
than  by  will.  Is  subject  to  termination  und« 
the  following  conditions : 

( 1 )  In  the  case  of  a  grant  executed  by  on 
author,  termination  of  the  grant  may  be  el 
fected  by  that  author  or,  if  the  author 
dead,  by  the  person  or  persons  who,  und« 
clause  (2)  of  this  subsection,  own  and  ai 
entitled  to  exercise  a  total  of  more  than  on« 
half  of  that  author's  termination  Interest.  I 
the  case  of  a  grant  executed  by  two  or  moi 
authors  of  a  Joint  work,  termination  of  th 
grant  may  be  effected  by  a  majority  of  th 
authors  who  executed  it;  If  any  of  sue 
authors  ts  dead,  the  termination  Interest  < 
any  such  author  may  be  exercised  as  a  unl 
by  the  person  or  persons  who,  under  claus 
(2)  of  this  subsection,  own  and  are  entitle 
to  exercise  a  total  of  more  than  one-half  c 
that  author's  Interest. 

(2)  Where  an  author  Is  dead,  his  or  he 
termination  interest  is  owned,  and  may  b 
exercised,  by  his  widow  or  her  widower  an 
his  or  her  children  or  grandchildren  a 
follows : 

(A)  the  widow  or  widower  owns  the  au 
thor's  entire  termination  Interest  unles 
there  are  any  surviving  children  or  grand 
children  of  the  author,  in  which  case  th 
widow  or  widower  owns  one-half  of  the  au 
thor's  interest; 

(B)  the  author's  surviving  children,  an 
the  surviving  children  of  any  dead  chll 
of  the  author,  own  the  author's  entire  ter 
mination  Interest  unless  there  Is  a  wldoi 
or  widower,  in  which  oase  the  ownership  o 
one-half  of  the  author's  Interest  is  di 
vided  among  them; 

(C)  the  rights  of  the  author's  cliildre: 
and  grandchildren  are  in  all  cases  divide( 
among  them  and  exercised  on  a  per  stirpe 
basis  according  to  the  number  of  such  au 
thor's  children  represented;  the  share  of  th< 
children  of  a  dead  child  in  a  terminatioi 
interest  can  be  exercised  only  by  the  actloi 
of  a  majority  of  them. 

(3)  Termination  of  the  grant  may  be  ef 
fected  at  any  time  during  a  period  of  fiv< 
years  beginning  at  the  end  of  thlrty-flvi 
years  from  the  date  of  execution  of  th( 
grant;  or,  if  the  grant  covers  the  right  o 
publication  of  the  work,  the  period  begin, 
at  the  end  of  thirty-five  years  from  the  dati 
of  publication  of  the  work  under  the  gran 
or  at  the  end  of  forty  years  from  the  date  o 
execution  of  the  grant,  whichever  term  end; 
earlier. 

(4)  The  termination  shall  be  effected  b; 
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serving  an  advance  notice  In  writing,  signed 
by  the  number  and  proportion  of  owners  of 
termination  interests  required  under  clauses 
(1)  and  (2)  of  this  subsection,  or  by  their 
duly  authorized  agents,  upon  the  grantee  or 
the  grantee's  successor  in  title. 

(A)  The  notice  shall  sUte  the  effective 
date  of  the  termination,  which  shall  fall 
within  the  flve-year  period  specified  by  clause 
<3)  of  this  subsection,  and  the  notice  shall 
be  served  not  less  than  two  or  more  than  ten 
years  before  that  date.  A  copy  of  the  notice 
shall  be  recorded  in  the  Copyright  OtBce  be- 
fore the  effective  date  of  termination,  as  a 
condition  to  its  taking  effect. 

(B)  The  notice  shall  comply,  in  form,  con- 
tent, and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulation. 

(5)  Termination  of  the  grant  may  be  ef- 
fected notwithstanding  any  agreement  to 
the  contrary,  Including  an  agreement  to 
make  a  will  or  to  make  any  future  grant. 

(b)  EFrECT  OF  Termination. — Upon  the  ef- 
fective date  of  termination,  all  rights  under 
this  title  that  were  covered  by  the  termi- 
nated grant  revert  to  the  author,  authors, 
and  other  persons  owning  termination  In- 
terests under  clauses  (1)  and  <2)  of  subsec- 
tion (a),  including  those  owners  who  did 
not  Join  in  signing  the  notice  of  termination 
under  clause  (4)  of  subsection  (a),  but  with 
the  following  limitations: 

( 1 )  A  derivative  work  prepared  under  au- 
thority of  the  grant  before  its  termination 
may  continue  to  be  utilized  under  the  terms 
of  the  grant  after  its  termination,  but  this 
privilege  does  not  extend  to  the  preparation 
after  the  termination  of  other  derivative 
works  based  upon  the  copyrighted  work  cov- 
ered by  the  terminated  grant. 

(2)  The  future  rlghU  that  will  revert  upon 
termination  of  the  grant  become  vested  on 
the  date  the  notice  of  termination  has  been 
served  as  provided  by  clause  (4)  of  subsec- 
tion (a).  The  rights  vest  In  the  author, 
authors,  and  other  j>er3ons  named  in.  and 
In  the  proportionate  shares  provided  by, 
clauses    (1)    and    (2)    of  subsection    (a). 

(3)  Subject  to  the  provisions  of  clause 
(4)  of  this  subsection,  a  further  grant,  or 
agreement  to  make  a  further  grant,  of  any 
right  covered  by  a  terminated  grant  is  valid 
only  If  It  is  signed  by  the  same  number  and 
proportion  of  the  owners.  In  whom  the  right 
has  vested  under  clause  (2)  of  this  subsec- 
tion, as  are  required  to  terminate  the  grant 
under  clauses  (1)  and  (2)  of  subsection  (a). 
Such  further  grant  or  agreement  is  effective 
with  respect  to  all  of  the  persons  In  whom 
the  right  it  covers  has  vested  under  clause 
(2)  of  this  subsection,  including  those  who 
did  not  Join  in  signing  it.  If  any  person  dies 
after  rights  under  a  terminated  grant  have 
vested  in  him  or  her.  that  person's  legal 
representatives,  legatees,  or  heirs  at  law 
represent  him  or  her  for  piirposes  of  this 
clause. 

(4)  A  further  grant,  or  agreement  to  make 
a  further  grant,  of  any  right  covered  by  a 
terminated  grant  Is  valid  only  If  It  U  made 
after  the  effective  date  of  the  termina- 
tion. As  an  exception,  however,  an  agreement 
for  such  a  further  grant  may  be  made  be- 
tween the  persons  provided  by  clause  (3) 
of  this  subsection  and  the  original  grantee 
or  such  grantee's  successor  In  title,  after 
the  notice  of  termination  has  been  served  as 
provided   by   clause    (4)    of  subsection    (a). 

(5)  Termination  of  a  grant  under  this 
section  affects  only  those  rights  covered  by 
the  grant  that  arise  under  this  title,  and 
in  no  way  affects  rights  arising  under  any 
other    Federal.    State,    or    foreign    laws. 

(6)  Unless  and  until  termination  Is  effected 
under  this  section,  the  grant.  If  It  does 
not  provide  otherwise,  continues  In  effect  for 
the  term  of  copyright  provided  by  this 
title 


S  204.  Execution  of  transfers  of  copyright 
ownership 

A  transfer  of  copyright  ownership,  other 
than  by  operation  of  law.  is  not  valid 
unless  an  instrument  of  conveyance,  or  a 
note  or  memorandum  of  the  transfer,  is 
In  writing  and  signed  by  the  owner  of  the 
rights  conveyed  or  such  owner's  duly  author- 
ized agent. 

(b)  A  certificate  of  acknowledgement  Is 
not  required  for  the  validity  of  a  trans- 
fer, but  is  prima  facie  evidence  of  the  exe- 
cution of  the  transfer  if — 

( 1 )  In  the  case  of  a  transfer  executed 
in  the  United  States,  the  certificate  is  Is- 
sued by  a  person  authorized  to  administer 
oaths  within  the  United  States:  or 

(2)  in  the  case  of  a  transfer  executed  in 
a  foreign  country,  the  certificate  13  issued 
by  a  diplomatic  or  consular  officer  of  the 
United  States,  or  by  a  person  authorized  to 
administer  oaths  whose  authority  is  proved 
by  a  certificate  of  such  an  officer. 

§  205.  Recordation    of    transfers    and    other 
documents 

(a)  CoNDiTjONs  FOR  REcoROATtoN. — Any 
transfer  of  copyright  ownership  or  other 
document  pertaining  to  a  copyright  may  be 
recorded  In  the  Copyright  Office  if  the  docu- 
ment filed  for  recordation  bears  the  actual 
signature  of  the  person  who  executed  It.  or 
if  It  is  accompanied  by  a  sworn  or  official 
certification  that  It  Is  a  true  copy  of  the 
original,  signed  document. 

(b)  CERTincATE  OF  Recoroation. — The  Reg- 
ister of  Copyrights  shall,  upon  receipt  of  a 
document  as  provided  by  subsection  (a)  and 
of  the  fee  provided  by  section  708,  record 
the  document  and  return  It  with  a  certificate 
of  recordation. 

(c)  Recordation  as  Constroctive  Notice. — 
Recordation  of  a  document  In  the  Copyright 
Office  gives  all  persons  constructive  notice  of 
the  facts  stated  In  the  recorded  document, 
but  only  if — 

(1)  the  document,  or  material  attached  to 
it.  specifically  Identifies  the  work  to  which 
It  pertains  so  that,  after  the  document  Is 
Indexed  by  the  Register  of  Copyrights,  it 
would  be  revealed  by  a  reasonable  search 
under  the  title  or  registration  number  of 
the  work;  and 

(2)  registration  has  been  made  for  the 
work. 

(d)  Recordation  as  PREREQVisrrs  to  In- 
fringement Suit. — No  person  claiming  by  vir- 
tue of  a  transfer  to  be  the  owner  of  copyright 
or  of  any  exclusive  right  under  a  copyright 
Is  entitled  to  Institute  an  Infringement  action 
under  this  title  until  the  instrument  of  trans- 
fer under  which  such  person  claims  has  been 
recorded  in  the  Copyright  Office,  but  suit  may 
be  Instituted  after  such  recordation  on  a 
cause  of  action  that  arose  before  recordation. 

(e)  PaioRrrY  Between  Conflictinc  Trans- 
fers.— As  between  two  conflicting  transfers, 
the  one  executed  first  prevails  If  It  Is  re- 
corded. In  the  manner  required  to  give  con- 
structive notice  under  subsection  (c).  within 
one  month  after  Its  execution  In  the  United 
States  or  within  two  months  after  Its  execu- 
tion outside  the  United  States,  or  at  any 
time  before  recordation  in  such  manner  of 
the  later  transfer.  Otherwise  the  later  trans- 
fer prevails  if  recorded  first  in  such  manner, 
and  if  taken  In  good  faith,  for  valuable  con- 
sideration or  on  the  basis  of  a  binding  prom- 
ise to  pay  royalties,  and  without  notice  of 
the  earlier  transfer. 

(f)  Priority  Between  Conflicting  Trans- 
fer OF  Ownership  and  Nonexclusfve 
License. — A  nonexclusive  license,  whether 
recorded  or  not,  prevails  over  a  conflicting 
transfer  of  copyright  ownership  if  the  license 
Is  evidenced  by  a  written  instrument  signed 
by  the  owner  of  the  rights  licensed  or  such 
owner's  duly  authorized  agent,  and  If — 

(1)  the  license  was  taken  before  execution 
of  the  transfer;  or 


(2)  the  license  was  taken  In  good  faith  be- 
fore recordation  of  the  transfer  and  without 
notice  of  it. 

Chapter  3. — DURATION  OP  COPYRIGHT 

Sec. 

301.  Preemption  with  respect  to  other  laws. 

302.  Duration  of  copyright:  Works  created  on 

or  after  January  1.  1978. 

303.  Duration    of   copyright:    Works   created 

but  not  published  or  copyrighted  be- 
fore January  1.  1978. 

304.  Duration  of  copyright:  Subsisting  copy- 

rights. 

305.  Duration  of  copyright:  Terminal  date. 

5  301.  Preemption  with  respect  to  other  laws. 

(a)  On  and  after  January  1,  1978.  all  legal 
or  equitable  rights  that  are  equivalent  to  any 
of  the  exclusive  rights  within  the  ger.eral 
scope  of  copyright  as  specified  by  section  106 
in  works  of  authorship  that  are  fixed  In  a 
tangible  medium  of  expression  and  come 
within  the  subject  matter  of  copyright  as 
specified  by  sections  102  and  103.  whether 
created  before  or  after  that  date  and  whether 
published  or  unpublished,  are  governed  ex- 
clusively by  this  title.  Thereafter,  no  person 
Is  entitled  to  any  such  right  or  equivalent 
right  In  any  such  work  under  the  common 
law  or  statutes  of  any  State. 

(b)  Nothing  In  this  title  annuls  or  limits 
any  rights  or  remedies  under  the  common  law 
or  statutes  of  any  State  with  respect  to — 

(1)  subject  matter  that  does  not  come 
within  the  subject  matter  of  copyright  as 
specified  by  sections  102  and  103,  including 
works  of  authorship  not  fixed  In  any  tangible 
medium  of  expression;  or 

(2)  any  cause  of  action  arising  from  un- 
dertakings commenced  before  January  1. 
1978;  or 

(3)  activities  violating  legal  or  equitable 
rights  that  are  not  equivalent  to  any  of  the 
exclusive  rights  within  the  general  scope  of 
copyright  as  specified  by  section  106. 

(c)  With  respect  to  sound  recordings  fixed 
before  February  15.  1972.  any  rights  or  reme- 
dies under  the  common  law  or  statutes  of  any 
State  shall  not  be  annulled  or  limited  by 
this  title  until  February  16.  2047.  The  pre- 
emptive provisions  of  subsection  (a)  shall 
apply  to  any  such  rights  and  remedies  per- 
taining to  any  cause  of  action  arising  from 
undertakings  commenced  on  and  after  Feb- 
ruary 15.  2047.  Notwithstanding  the  provi- 
sions of  section  303.  no  sound  recording  fixed 
before  February  15.  1972.  shall  be  subject  to 
copyright  under  this  title  before,  on.  or  after 
February  15,  2047. 

(d)  Nothing  In  this  title  annuls  or  limits 
any  rights  or  remedies  under  any  other  Fed- 
eral statute. 

§  302.  Duration  of  copyright:  Works  created 
on  or  after  January  1,  1978 

(a)  In  General. — Copyright  In  a  work 
created  on  or  after  January  1.  1978,  subststs 
from  Its  creation  and,  except  as  provided  by 
the  following  subsections,  endures  for  a  term 
consisting  of  the  life  of  the  author  and  fifty 
years  after  the  author's  death. 

(b)  Joint  Works. — In  the  case  of  a  Joint 
work  prepared  by  two  or  more  authors  who 
did  not  work  for  hire,  the  copyright  endures 
for  a  term  consisting  of  the  life  of  the  last 
surviving  author  and  fifty  years  after  such 
last  surviving  author's  death. 

(c)  ANONTMOtrs  Works  Psetidontmous 
Works,  and  Work  Made  for  Hire. — In  the 
case  of  an  anonymous  work,  a  pseudonymous 
work,  or  a  work  made  for  hire,  the  copyright 
endures  for  a  term  of  seventy-five  years  from 
the  year  of  Its  first  publication,  or  a  term  of 
one  hundred  years  from  the  year  of  Its  crea- 
tion, whichever  expires  first.  If.  before  the 
end  of  such  term,  the  Identity  of  one  or  more 
of  the  authors  of  an  anonymous  or  pseu- 
donymous work  is  revealed  In  the  records  of 
a  registration  made  for  that  work  under 
subsections  (a)  or  (d)  of  section  408,  or  In 
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the  records  provided  by  this  subsection,  the 
copyright  in  the  work  endures  for  the  term 
specled  by  subsection  (a)  or  (b).  ba-sed  on 
the  life  of  the  author  or  authors  whose 
Identity  has  been  revealed.  Any  person  hav- 
ing an  Interest  In  the  copyright  In  a  anony- 
mous or  pseudonymous  work  may  at  any 
time  record,  In  records  to  be  maintained  by 
the  Copyright  Office  for  that  purpose,  a 
statement  Identifying  one  or  more  authors  of 
the  work;  the  statement  shall  also  Identify 
the  person  filing  it,  the  nature  of  that  per- 
son's interest,  the  source  of  the  information 
recorded,  and  the  particular  work  affected 
and  shall  comply  in  form  and  content  with 
requirements  that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(d)  Records  Relating  to  Death  of  Au- 
thors.— Any  person  having  an  Interest  in  a 
copyright  may  at  any  time  record  in  the 
Copyright  Office  a  statement  of  the  date  of 
death  of  the  author  of  the  copyright  work, 
or  a  statement  that  the  author  is  still  living 
on  a  particular  date.  The  statement  shall 
identify  the  person  filing  it,  the  nature  of 
that  person's  Interest,  and  the  source  of  the 
Information  recorded,  and  shall  comply  In 
form  and  content  with  requU-ements  that 
the  Register  of  Copyrights  shall  prescribe  by 
regulation.  The  Register  shall  maintain  cur- 
rent records  of  Information  relating  to  the 
death  of  authors  of  copyrighted  works,  based 
on  such  recorded  statements  and.  to  the  ex- 
tent the  Register  considers  practicable,  on 
data  contained  In  any  of  the  reccrcfs  of  the 
CovprlPht  Office  or  In  other  refer»'nce  sources. 

(e)  Presumption  as  to  Author's  Death. — 
After  a  period  of  seventy-five  years  from  the 
year  of  first  publication  of  a  work,  or  a  period 
of  one  hundred  years  from  the  year  of  Its 
creation,  whichever  expires  first,  any  person 
who  obtains  from  the  Copyright  Office  a 
certified  report  that  the  records  provided  by 
subsection  (d>  disclose  nothing  to  Indicate 
that  the  author  of  the  work  Is  Uvlnp,  or  died 
less  than  fifty  years  before.  Is  entitled  to 
the  benefit  of  a  presumption  that  the  au- 
thor has  been  dead  for  at  least  fifty  years. 
Reliance  In  good  faith  upon  this  presump- 
tion shall  be  a  complete  defen^'e  to  any  action 
for  Infringement  under  this  title. 

S  303.  Duration  of  cooyright:  Works  created 
but   not   published  or   copyrighted 
January  I.  1978 
Copyright  In  a  work  created  before  Janu- 
uary  1,  1978.  but  not  theretofore  In  the  public 
domain  or  copyrighted,  subsists  from  Janu- 
ary 1.  1978,  and  endures  for  the  terms  pro- 
vided by  section  302.  In  no  case,  however, 
shall  the  term  of  copyright  In  such  a  work 
expire  befcre  December  31.  2002:  and.  if  the 
work  is  published  on  or  before  December  31, 
2002.  the  term  of  copyright  shall  not  expire 
before  December  31.  2027. 

{ 304.  Duration  of  copyright:  Subsisting 
copyrights 
(a)  Copyhichts  in  Their  First  Term  on 
January  1,  1978. — Any  copyright,  the  first 
term  of  which  Is  subsisting  on  January  1, 
1978.  shall  endure  for  twenty-eight  years 
from  the  date  It  was  originally  secured: 
Provided,  That  In  the  case  of  any  posthumous 
work  or  of  any  fieriodlcal.  cyclopedic,  or 
other  composite  work  upon  which  the  copy- 
right was  originally  secured  by  the  proprietor 
thereof,  or  of  any  work  copyrighted  by  a 
corporate  body  (otherwise  than  as  assignee 
or  licensee  of  the  Individual  author)  or  by  an 
employer  for  whom  such  work  made  for 
hire,  the  proprietor  of  such  copyright  shall 
be  entitled  to  a  renewal  and  extension  of  the 
copyright  In  such  work  for  the  further  term 
of  forty-seven  years  when  application  for 
such  renewal  and  extension  shall  have  been 
made  to  the  Copyright  Office  and  duly  reg- 
istered therein  within  one  year  prior  to  the 
expiration  of  the  original  term  of  copyright: 
And  provided  /vrther.  That  In  the  case  of 
any  other  copyrighted  work,  including  a  con- 
tribution   by    an    Individual    author    to    a 


periodical  or  to  a  cyclopedic  or  other  com- 
posite work,  the  author  of  such  work.  If 
still  living,  or  the  widow,  widower,  or  children 
of  the  author,  if  the  author  be  not  living, 
or  if  such  author,  widow,  widower,  or  chil- 
dren be  not  living,  then  the  author's  execu- 
tors, or  in  the  absence  of  a  will,  his  or  her 
next  of  kin  shall  be  entitled  to  a  renewal 
and  extension  of  the  copyright  In  such  work 
for  a  further  term  of  forty-seven  years  when 
application  for  such  renewal  and  extension 
shall  have  been  made  to  the  Copyright  Office 
and  duly  registered  therein  within  one  year 
prior  to  the  expiration  of  the  original  term 
of  copyright:  And  provided  further,  That  In 
default  of  the  registration  of  such  applica- 
tion for  renewal  and  extension,  the  copy- 
right in  any  work  shall  terminate  at  the  ex- 
piration of  twenty-eight  years  from  the  date 
copyright  was  originally  secured. 

(b)  Copyrights  in  Their  Renewal  Term 
OR  Registered  for  Renewal  Before  Janu- 
ary 1,  1978. — The  duration  of  any  copy- 
right, the  renewal  term  of  which  Is  subsist- 
ing at  any  time  between  December  31,  1976, 
and  December  31,  1977,  Inclusive,  or  for 
which  renewal  registration  is  made  between 
December  31,  1976,  and  December  31.  1977. 
Inclusive,  is  extended  to  endure  for  a  term 
of  seventy-five  years  from  the  date  copy- 
right was  originally  secured. 

(c)  Termination  of  Transfers  and  Li- 
censes Covering  Extended  Renewal  Term. — 
In  the  case  of  any  copyright  subsisting  in 
either  Its  first  or  renewal  term  on  January 
1,  1978,  other  than  a  copyright  in  a  work 
made  for  hire,  the  exclusive  or  nonexclusive 
grant  of  a  transfer  or  license  of  the  renewal 
copyright  or  any  right  under  It,  executed 
before  January  1,  1978,  by  any  of  the  per- 
sons designated  by  the  second  proviso  of 
subsection  (a)  of  this  section,  otherwise 
than  by  will.  Is  subject  to  termination 
under  the  following  conditions: 

(1)  In  the  case  of  a  grant  executed  by  a 
person  or  persons  other  than  the  author, 
termination  of  the  grant  may  be  effected 
by  the  surviving  person  or  persons  who  exe- 
cuted it.  In  the  case  of  a  grant  executed  by 
one  or  more  of  the  authors  of  the  work, 
termination  of  the  grant  may  be  effected, 
to  the  extent  of  a  particular  author's  share 
In  the  ownership  of  the  renewal  copyright, 
by  the  author  who  executed  It  or,  if  such 
author  Is  dead,  by  the  person  or  persons 
who.  under  clause  (2)  of  this  subsection, 
own  and  are  entitled  to  exercise  a  total  of 
more  than  one-half  of  that  author's  termi- 
nation Interest. 

(2)  Where  an  author  Is  dead,  his  or  her 
termination  Interest  is  owned,  and  may  be 
exercised,  by  his  widow  or  her  widower  and 
his  or  her  children  or  grandchildren  as 
follows: 

(A)  the  widow  or  widower  owns  the 
author's  entire  termination  Interest  unless 
there  are  any  surviving  children  or  grand- 
children of  the  author,  in  which  case  the 
widow  or  widower  owns  one-half  of  the 
author's  interest; 

(B)  the  author's  surviving  children,  and 
the  surviving  children  of  any  dead  child  of 
the  author,  own  the  author's  entire  termi- 
nation Interest  unless  there  is  a  widow  or 
widower.  In  which  case  the  ownership  of 
one-half  of  the  author's  Interest  Is  divided 
among  them; 

(C)  the  rights  of  the  author's  children 
and  grandchildren  are  In  all  ctkses  divided 
among  them  and  exercised  on  a  per  stirpes 
basis  according  to  the  number  of  such  au- 
thor's children  represented;  the  share  of  the 
children  of  a  dead  child  In  a  termination  In- 
terest can  be  exercised  only  by  the  action  of 
a  majority  of  them. 

(3)  Termination  of  the  grant  may  be  ef- 
fected at  any  time  during  a  period  of  five 
years  beginning  at  the  end  of  fifty-six  years 
from  the  date  copyright  was  originally  se- 
cured, or  beginning  on  January  1.  1978. 
whichever  Is  later. 


(4)  The  termination  shall  be  effected 
serving  an  advance  notice  In  writing  up 
the  grantee  or  the  grantee's  successor  in  tit 
In  the  case  of  a  grant  executed  by  a  pcrs 
or  persons  other  than  the  author,  the  £ 
tice  shall  be  signed  by  all  of  those  entltl 
to  terminate  the  grant  under  clause  (1) 
this  subsection,  or  by  their  duly  authorlz 
agents.  In  the  case  of  a  grant  executed 
one  or  more  of  the  authors  of  the  work,  t 
notice  as  to  any  one  author's  share  shall 
signed  by  that  author  or  his  or  her  duly  a 
thorlzed  agent  or,  If  that  author  Is  dead, 
the  number  and  proportion  of  the  owners 
his  or  her  teimination  interest  required  u 
der  clauses   (1)    and   (2)    of  this  subsectl( 
or  by  their  duly  authorized  agents. 

(A)  The  notice  shall  state  the  effect! 
date  of  the  termination,  which  shall  t 
within  the  five-year  period  specified 
clause  (3)  of  this  subsection,  and  the  not 
shall  be  served  not  less  than  two  or  mc 
than  ten  years  before  that  date.  A  copy 
the  notice  shall  be  recorded  in  the  Copyrlg 
Office  before  the  effective  date  of  termir 
tion,  as  a  condition  to  its  taking  effect. 

(B)  The  notice  shall  comply,  in  form,  co 
tent,  and  manner  of  service,  with  requii 
ments  that  the  Register  of  Copyrights  sb 
prescribe  by  regulation. 

(5)  Termination  of  the  grant  may  be  < 
fected    notwithstanding    any    agreement 
the    contrary,    Including    an    agreement 
make  a  will  or  to  make  any  future  grant. 

(6)  In  the  case  of  a  grant  executed  by 
person  or  persons  other  than  the  author, 
rights  under  this  title  that  were  cover 
by  the  terminated  grant  revert,  upon  t 
effective  date  of  termination,  to  all  of  the 
entitled  to  terminate  the  grant  under  clai; 
(1)  of  this  subsection.  In  the  case  of  a  gra 
executed  by  one  or  more  of  the  authors 
the  work,  all  of  a  particular  author's  rigt 
under  this  title  that  were  covered  by  t 
terminated  grant  revert,  upon  the  effectl 
date  of  termination,  to  that  author  or.  If  tb 
author  is  dead,  to  the  persons  owning  his 
her  termination  Interest  under  clause  (2) 
this  subsection,  including  those  owners  w 
did  not  Join  In  signing  the  notice  of  tern 
nation  under  clause  (4)  of  this  subsectic 
In  all  cases  the  reversion  of  rights  Is  su 
Ject  to  the  following  limitations: 

(A)  A  derivative  work  prepared  under  a 
thorlty  of  the  grant  before  Its  termlnatl 
may  continue  to  be  utilized  under  the  ten 
of  the  grant  after  Its  termination,  but  tl 
privilege  does  not  extend  to  the  prepar 
tion  after  the  termination  of  other  derlvatl 
works  based  upon  the  copyrighted  wo 
covered  by  the  terminated  grant. 

(B)  The  future  rights  that  will  revt 
upon  termination  of  the  grant  becoi 
vested  on  the  date  the  notice  of  termln 
tion  has  been  served  as  provided  by  clau 
(4)  of  this  subsection. 

(C)  Where  the  author's  rights  revert  to  ti 
or  more  persons  under  clause  (2)  of  tl 
subsection,  they  shall  vest  In  those  perso 
In  the  proportionate  shares  pro\'1ded  by  th 
clause.  In  such  a  caise.  and  subject  to  tl 
provisions  of  subclause  (D)  of  this  clause, 
further  grant,  or  agreement  to  make  a  fu 
tber  grant,  of  a  particular  author's  sba 
with  respect  to  any  right  covered  by 
terminated  grant  Is  valid  only  if  it  Is  slgni 
by  the  same  number  and  proportion  of  tl 
owners,  in  whom  the  right  has  vested  und 
this  clause,  as  are  required  to  terminate  t) 
grant  under  clause  (2)  of  this  subaectio 
Such  further  grant  or  agreement  is  effectl 
with  respect  to  all  of  the  persons  In  who 
the  right  It  covers  has  vested  under  this  sul 
clause,  includmg  those  who  did  not  Join 
signing  it.  If  any  person  dies  after  righ 
under  a  terminated  grant  have  vested  In  hi 
or  her,  that  person's  legal  representative 
legatees,  or  heirs  at  law  represent  blm  ' 
her  for  purposes  of  this  subclause. 

(D)  A  further  grant,  or  agreement  to  mal 
a  further  grant,  of  any  right  covered  by 
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terminated  grant  Is  valid  only  If  It  Is  made 
after  the  effective  date  of  the  termination. 
Aa  an  exception,  however,  an  agreement  for 
such  a  further  grant  may  be  made  between 
the  author  or  any  of  the  persons  provided  by 
the  first  sentence  of  clause  (6)  of  this  sub- 
section, or  between  the  persons  provided 
by  subclause  (C)  of  this  clause,  and  the 
original  grantee  or  such  grantee's  succes- 
sor in  title,  after  the  notice  of  termination 
has  been  served  as  provided  by  clause  (4) 
of  this  subsection. 

(E)  Termination  of  a  grant  under  this 
subsection  affects  only  those  rights  covered 
by  the  grant  that  arise  under  this  title,  and 
In  no  way  affects  rights  arising  under  any 
other  Federal,  State,  or  foreign  laws. 

(P)  Unless  and  until  termination  is  ef- 
fected under  this  subsection,  the  grant,  if  it 
does  not  provide  otherwise,  continues  In  ef- 
fect for  the  remainder  of  the  extended  re- 
newal term. 

5  305.  Duration  of  copyright:  Terminal  date 
All  terms  of  copyright  provided  by  sec- 
tions 302  through  304  run  to  the  end  of  the 
calendar  year  In  which  they  would  other- 
wise expire. 

Chapter  4. — COPYRIGHT  NOTICE,  DE- 
POSIT,  AND   REGISTRATION 
Sec. 

401.  Notice  of  copyright:  Visually  perceptible 

copies. 

402.  Notice    of    copyright:    Phonorecords    of 

sound  recordings. 

403.  Notice  of  copyright:  Publications  incor- 

porating   United    States   Government 
works. 

404.  Notice   of   copyright:    Contributions   to 

collective  works. 

405.  Notice  of  copyright:  Omission  of  notice. 

406.  Notice  of  copyright:  'Error  In  name  or 

date. 

407.  Deposit   of   copies   or   phonorecords   for 

Library  of  Congress. 

408.  Copyright  registration  in  general. 

409.  Application  for  registration. 

410.  Registration  of  claim  and  issuance  of 

certificate. 

411.  Registration  as  prerequisite  to  Infringe- 

ment suit. 

412.  Registration  as  prerequisite  to  certain 

remedies  for  Infringement. 
J  401.  Notice  of  copyright:  Visually  percep- 
tible copies 

(a)  General  RcguiREMCin'. — Whenever  a 
work  protected  under  this  title  Is  published 
in  the  United  States  or  elsewhere  by  author- 
ity of  the  copyright  owmer,  a  notice  of  copy- 
right as  provided  by  this  section  shall  be 
placed  on  all  publicly  distributed  copies 
from  which  the  work  can  be  visually  per- 
ceived, either  directly  or  with  the  aid  of  a 
machine  or  device. 

(b)  Form  of  Nonci. — The  notice  appear- 
ing on  the  copies  shall  consist  of  the  follow- 
ing three  elements: 

(1)  the  symbol  ©  (the  letter  C  In  s  cir- 
cle), or  the  word  "Copyright",  or  the  ab- 
breviation "Copr.";  and 

(2)  the  year  of  first  publication  of  the 
work;  in  the  case  of  compilations  or  deriv- 
ative works  IncorjKiratlng  previously  pub- 
lished material,  the  year  date  of  first  publi- 
cation of  the  compilation  or  derivative  work 
Is  sufficient.  The  year  date  may  be  omitted 
where  a  pictorial,  graphic,  or  sculptural 
work,  with  accompanying  text  matter.  If  any. 
Is  reproduced  In  or  on  greeting  cards,  post- 
cards, stationery.  Jewelry,  dolls,  toys,  or  any 
useful  articles;  and 

(3)  the  name  of  the  owner  of  copyright  In 
the  work,  or  an  abbreviation  by  which  the 
name  can  be  recognized,  or  a  generally 
known  alternative  designation  of  the  owner. 

(c)  PosmoN  or  Noncx. — The  notice  shall 
be  affixed  to  the  copies  In  such  manner  and 
location  as  to  give  reasonable  notice  of  the 
claim  of  copyright.  The  Register  of  Copy- 
rights shall  prescribe  by  regulation,  as  ex- 
amples,  specific   methods  of  affixation   and 


positions  of  the  notice  on  various  types  of 
works  that  will  satisfy  this  requirement,  but 
these  specifications  shall  not  b«  considered 
exhaustive. 

{  402.  Notice  of  copyright:   Phonorecords  of 
sound  recordings 

(a)  Gencral  Requirement. — Whenever  a 
sound  recording  protected  under  this  title 
is  published  In  the  United  States  or  else- 
where by  authority  of  the  copyright  owner, 
a  notice  of  copyright  as  provided  by  this  sec- 
tion shall  be  placed  on  all  publicly  distrib- 
uted phonorecords  of  the  sound  recording. 

(b)  Form  of  Notice. — The  notice  appear- 
ing on  the  phonorecords  shall  consist  of  the 
following  three  elements: 

(1)  the  symbol  (P)  (the  letter  P  In  a 
circle) ;  and 

(2)  the  year  of  first  publication  of  the 
sound  recording;  and 

(3)  the  name  of  the  owner  of  copyright 
in  the  sound  recording,  or  an  abbreviation  by 
which  the  name  can  be  recognized. ^r  a  gen- 
erally known  alternative  designation  of  the 
owner;  if  the  producer  of  the  sound  recording 
Is  named  on  the  phonorecord  labels  or  con- 
tainers, and  If  no  other  name  appears  In 
conjunction  with  the  notice,  the  producer's 
name  shall  be  considered  a  part  of  the  notice. 

(c)  Position  of  Notice. — The  notice  shall 
be  placed  on  the  surface  of  the  phonorecord, 
or  on  the  phonorecord  label  or  container,  in 
such  manner  and  location  as  to  give  reason- 
able notice  of  the  claim  of  copyright. 

5  403.  Notice  of  copyright:   Publications  In- 
corporating  United   States   Govern- 
ment works 
Whenever  a  work  Is  published  In  copies  or 
phonorecords    consisting    preponderantly    of 
one  or  more  works  of  the  United  States  Gov- 
ernment, the  notice  of  copyright  provided  by 
sections  401  or  402  shall  also  Include  a  state- 
ment identifying,  either  affirmatively  or  neg- 
atively, those  portions  of  the  copies  or  phono- 
records embodying  any  work  or  works  pro- 
tected under  this  title. 

!  404.  Notice  of  copyright :  Contributions  to 
collective  works 

(a)  A  separate  contribution  to  a  collective 
work  may  bear  Its  own  notice  of  copyright, 
as  provided  by  sections  401  through  403. 
However,  a  single  notice  applicable  to  the 
collective  work  as  a  whole  Is  sufficient  to 
satisfy  the  requirements  of  sections  401 
through  403  with  respect  to  the  separate  con- 
tributions It  contains  (not  Including  adver- 
tisements Inserted  on  behalf  of  persons  other 
than  the  owner  of  copyright  in  the  collective 
work),  regardless  of  the  ownership  of  copy- 
right In  the  contributions  and  whether  or 
not  they  have  been  previously  published. 

(b)  Where  the  person  named  in  a  single 
notice  applicable  to  a  collective  work  as  a 
whole  Is  not  the  owner  of  copyright  In  a 
separate  contribution  that  does  not  bear  Its 
own  notice,  the  case  Is  governed  by  the  pro- 
visions of  section  406(a). 

5  405.  Notice  of  copyright:  Omission  of 
notice 
(a)  Effect  dp  Omission  on  Coptright. — 
The  omission  of  the  copyright  notice  pre- 
scribed by  sections  401  through  403  from 
copies  or  phonorecords  publicly  distributed 
by  authority  of  the  copyright  owner  does  not 
invalidate  the  copyright  In  a  work  if— 

(1)  the  notice  has  been  omitted  from  no 
more  than  a  relatively  small  number  of 
copies  or  phonorecords  distributed  to  the 
public;  or 

(2)  registration  for  the  work  has  been 
made  before  or  is  made  within  five  years 
after  the  publication  without  notice,  and  a 
reasonable  effort  is  made  to  add  notice  to  all 
copies  or  phonorecords  that  are  distributed 
to  the  public  In  the  United  States  after  the 
omission  has  been  discovered;   or 

(3)  the  notice  has  been  omitted  in  viola- 
tion of  an  express  requirement  in  writing 
that,  as  a  condition  of  the  copyright  owner's 
authorization  of  the  public  distribution  of 


copies  or  phonorecords,  they  bear  the  pre- 
scribed notice. 

(b)  Effect  of  Omission  on  Innocent  In- 
fringers.— Any  person  who  innocently  In- 
fringes a  copyright.  In  reliance  upon  an  au- 
thorized copy  or  phonorecord  from  which 
the  copyright  notice  has  been  omitted,  In- 
curs no  liability  for  actual  or  statutory  dam- 
ages under  section  604  for  any  Infringing 
acts  committed  before  receiving  actual  notice 
that  registration  for  the  work  has  been  made 
under  section  408,  if  such  person  proves 
that  he  or  she  was  misled  by  the  omission  of 
notice.  In  a  suit  for  Infringement  In  such  a 
case  the  court  may  allow  or  disallow  recov- 
ery of  any  of  the  Infringer's  profits  attribut- 
able to  the  infringement,  and  may  enjoin 
the  continuation  of  the  Infringing  under- 
taking or  may  require,  as  a  condition  for 
permitting  the  continuation  of  the  Infring- 
ing undertaking,  that  the  Infringer  pay  the 
copyright  owner  a  reasonable  license  fee  In 
an  amount  and  on  terms  fixed  by  the  court. 

(c)  Removal  or  Notice. — Protection  un- 
der this  title  is  not  affected  by  the  removal, 
destruction,  or  obliteration  of  the  notice, 
without  the  authorization  of  the  copyright 
owner,  from  any  publicly  distributed  copies 
or  phonorecords. 

§  406.  Notice  of  copyright:  Error  In  name  or 
date 

(a)  Error  in  Name. — Where  the  person 
named  In  the  copyright  notice  on  copies  or 
phonorecords  publicly  distributed  by  au- 
thority of  the  copyright  owner  is  not  tho 
owner  of  copyright,  the  validity  and  own- 
ership of  the  copyright  are  not  affected. 
In  such  a  case,  however,  any  person  who 
Innocently  begins  an  undertaking  that  In- 
fringes the  copyright  has  a  complete  de- 
fense to  any  action  for  such  Infringement 
if  such  person  proves  that  he  or  she  wa-i 
misled  by  the  notice  and  began  the  under- 
taking In  good  faith  under  a  purported 
transfer  or  license  from  the  person  named 
therein,  unless  before  the  undertaking  was 
begun — 

(1)  registration  for  the  work  had  been 
made  in  the  name  of  the  owner  of  copyright; 
or 

(2)  a  document  executed  by  the  person 
named  In  the  notice  and  showing  the  own- 
ership of  the  copyright  had  been  recorded. 
The  person  named  In  the  notice  Is  liable  to 
account  to  the  copyright  owner  for  all  re- 
ceipts from  transfers  or  licenses  purportedly 
made  under  the  copyright  by  the  person 
named  In  the  notice. 

(b)  Error  in  Date. — When  the  year  date 
in  the  notice  on  copies  or  phonorecords  dis- 
tributed by  authority  of  the  copyright  owner 
Is  earlier  than  the  year  In  which  publication 
first  occurred,  any  period  computed  from 
the  year  of  first  publication  under  section 
302  is  to  be  computed  from  the  year  In  the 
notice.  Where  the  year  date  is  more  than  one 
year  later  than  the  year  In  which  publication 
first  occurred,  the  work  Is  considered  to  have 
been  published  without  any  notice  and  is 
governed  by  the  provisions  of  section  405. 

(c)  Omission  of  Name  or  Date. — Where 
copies  or  phonorecords  publicly  distributed 
by  authortiy  of  the  copyright  owner  contain 
no  name  or  no  date  that  could  reasonably  be 
considered  a  part  of  the  notice,  the  work  Is 
considered  to  have  been  published  without 
any  notice  and  is  governed  by  the  provisions 
of  section  405. 

5  407.  Deposit  of  copies  or  phonorecords  for 
Library  of  Congress 
(a)  Except  as  provided  by  subsection  (c), 
and  subject  to  the  provisions  of  subsection 
(e).  the  owner  of  copyright  or  of  the  exclu- 
sive right  of  publication  in  a  work  published 
with  notice  of  copyright  In  the  United  States 
shall  deposit,  within  three  months  after  the 
date  of  such  publication — 

(1)  two  complete  copies  of  the  best  edi- 
tion; or 

(2)  If  the  work  Is  a  sound  recording,  two 
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complete  phonorecords  of  the  best  edition, 
together  with  any  printed  or  other  visually 
perceptible  material  published  with  such 
phonorecords. 

Neither  the  deposit  requirements  of  this 
subsection  nor  the  acquisition  provisions  of 
subsection  (e)  are  conditions  of  copyright 
protection. 

(b)  The  required  copies  or  phonorecords 
shall  be  deposited  in  the  Copyright  Office  for 
the  use  or  disposition  of  the  Library  of  Con- 
gress. The  Register  of  Copyrights  shall,  when 
rcqueited  by  the  depositor  and  upon  pay- 
ment of  the  fee  prescribed  by  section  708. 
Issue  a  receipt  for  the  deposit. 

(c)  The  Register  of  Copyrights  may  by 
regulation  exempt  any  categories  of  material 
from  the  deposit  requirements  of  this  sec- 
tion, or  require  deposit  of  only  one  copy  or 
phonorecord  with  respect  to  any  categories. 
Such  regulations  shall  provide  either  for 
complete  exemption  from  the  deposit  re- 
quirements of  this  section,  or  for  alternative 
forms  of  deposit  aimed  at  providing  a  satis- 
factory archival  record  of  a  work  without 
imposing  practical  or  financial  hardships  on 
the  depositor,  where  the  Individual  author 
is  the  owner  of  copyright  in  a  pictorial, 
graphic,  or  sculptural  work  and  (1)  less  than 
five  copies  of  the  work  have  been  published, 
or  (11)  the  work  has  been  published  in  a 
limited  edition  consisting  of  numbered 
copies,  the  monetary  value  of  which  would 
make  the  mandatory  deposit  of  two  copies 
of  the  best  edition  of  the  work  burdensome, 
unfair,  or  unreasonc.ble. 

(d)  At  any  time  after  publication  of  a 
work  as  provided  by  subsection  (a),  the 
Register  of  Copyrights  may  make  written 
demand  for  the  required  deposit  on  any  of 
the  persons  obligated  to  make  the  deposit 
under  subsection  (a).  Unless  deposit  is  made 
within  three  months  after  the  demand  is 
received,  the  person  or  persons  on  whom 
the  demand  was  made  are  liable — 

(1)  to  a  fine  of  not  more  than  8250  for 
each  work;  and 

(2)  to  pay  Into  a  specially  designated 
fund  In  the  Library  of  Congress  the  total 
retail  price  of  the  copies  or  phonorecords 
demanded,  or.  If  no  retail  price  has  been 
fixed,  the  reasonable  cost  to  the  Library  of 
Congress  of  acquiring  them;  and 

(3)  to  pay  a  fine  of  $2,500,  In  addition 
to  any  fine  or  liability  Imposed  under  clauses 
(1)  and  (2).  If  such  person  willfully  or  re- 
peatedly falls  or  refuses  to  comply  with 
such  a  demand. 

(e)  With  respect  to  transmission  pro- 
grams that  have  been  fixed  and  trans- 
mitted to  the  public  in  the  United  States 
but  have  not  been  published,  the  Register 
of  Copyrights  shall,  after  consulting  with 
the  Librarian  of  Congress  and  other  Inter- 
ested organizations  and  officials,  establish 
regulations  governing  the  acquisition, 
through  deposit  or  otherwise,  of  copies  or 
phonorecords  of  such  programs  for  the  col- 
lections   of    the   Library   of    Congress. 

(1)  The  Librarian  of  Congress  shall  be 
permitted,  under  the  standards  and  condi- 
tions set  forth  in  such  regulations,  to  make 
a  fixation  of  a  transmission  program  di- 
rectly from  a  transmission  to  the  public, 
and  to  reproduce  one  copy  or  phonorecord 
from  such  fixation  for  archival  purposes. 

(2)  Such  regulations  shall  also  provide 
standards  and  procedures  by  which  the  Reg- 
ister of  Copyrights  may  make  written  de- 
mand, upon  the  owner  of  the  right  of  trans- 
mission In  the  United  States,  for  the  deposit 
of  a  copy  or  phonorecord  of  a  specific  trans- 
mission program.  Such  deposit  may,  at  the 
option  of  the  owner  of  the  right  of  trans- 
mission In  the  United  States,  be  accom- 
plished by  gift,  by  loan  for  purposes  of 
reproduction,  or  by  sale  at  a  price  not  to 
exceed  the  cost  of  reproducing  and  supply- 
ing the  copy  or  phonorecord.  The  regulations 
established  under  this  clause  shall  provide 


reasonable  periods  of  not  less  than  three 
months  for  compliance  with  a  demand,  and 
shall  allow  for  extensions  of  such  periods 
and  adjustments  In  the  scope  of  the  demand 
or  the  methods  for  fulfilling  It.  as  reason- 
ably warranted  by  the  circumstances.  Will- 
ful failure  or  refusal  to  comply  with  the 
conditions  prescribed  by  such  regulations 
shall  subject  the  owner  of  the  right  of 
transmission  in  the  United  States  to  liability 
for  an  amount,  not  to  exceed  the  cost  of 
reproducing  and  supplying  the  copy  or  pho- 
norecord In  question,  to  be  paid  into  a 
specially  designated  fund  In  the  Library  of 
Congress. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  making  or  retention, 
for  purposes  of  deposit,  of  any  copy  or  phono- 
record of  an  unpublished  transmission  pro- 
gram, the  transmission  of  wlilch  occurs  be- 
fore the  receipt  of  a  specific  written  demand 
as  provided  by  clause  (2) . 

(4)  No  activity  undertaken  In  compliance 
with  regulations  prescribed  under  clauses  (1) 
or  (2)  of  this  subsection  shall  result  In 
liability  If  intended  solely  to  assist  In  the 
acq\iisillon  of  copies  or  phonorecords  under 
this  subsection. 

§  40S.  Copyright  registration  In  general 

(a)  Registration  Permissive. — At  any  time 
during  the  subsistence  of  copyright  In  any 
published  or  unpublished  work,  the  owner 
of  copyright  or  of  any  exclusive  right  In  the 
work  may  obtain  registration  of  the  copy- 
right claim  by  delivering  to  the  Copyright 
Office  the  deposit  specified  by  this  section, 
together  with  the  application  and  fee  speci- 
fied by  sections  409  and  708.  Subject  to  the 
provisions  of  section  405(a),  such  registra- 
tion is  not  a  condition  of  copyright  protec- 
tion. 

(b)  Deposit  for  Copyright  Registra- 
tion.— Except  as  provided  by  subsection  (c). 
the  material  deposited  for  registration  shall 
include — 

(1)  In  the  case  of  an  unpublished  work, 
one  complete  copy  or  phonorecord; 

(2)  In  the  case  of  a  published  work,  two 
complete  copies  or  phonorecords  of  the  best 
edition; 

(3)  in  the  case  of  a  work  first  published 
outside  the  United  States,  one  complete  copy 
or  phonorecord  as  so  published; 

(4)  In  the  case  of  a  contribution  to  a  col- 
lective work,  one  complete  copy  or  phono- 
record of  the  best  edition  of  the  collective 
work. 

Copies  or  phonorecords  deposited  for  the 
Library  of  Congress  xinder  section  407  may  be 
used  to  satisfy  the  deposit  provisions  of  this 
section.  If  they  are  accompanied  by  the  pre- 
scribed application  and  fee,  and  by  any  ad- 
ditional identifying  material  that  the  Regis- 
ter may.  by  regulation,  require.  The  Register 
shall  also  prescribe  regulations  establishing 
requirements  under  which  copies  or  phono- 
records acquired  for  the  Library  of  Congress 
under  subsection  (e)  of  section  407.  other- 
wise than  by  deposit,  may  be  used  to  satisfy 
the  deposit  provisions  of  this  section. 

(c)  Administrative  CLASSiriCAnoN  and 
Optional  Deposit. — 

(1)  The  Register  of  Copyrights  Is  au- 
thorized to  specify  by  regulation  the  admin- 
istrative classes  into  which  works  are  to  be 
placed  for  purposes  of  deposit  and  registra- 
tion, and  the  nature  of  the  copies  or  phono- 
records to  be  deposited  In  the  various  classes 
specified.  The  regulations  may  require  or  per- 
mit, for  particular  classes,  the  depo-'ilt  of 
Identifying  material  Instead  of  copies  or 
phonorecords,  the  deposit  of  only  one 
copy  or  phonorecord  where  two  would 
normally  be  required,  or  a  single  regis- 
tration for  a  group  of  related  works.  This  ad- 
ministrative classification  of  works  has  no 
significance  with  respect  to  the  subject  mat- 
ter of  copyright  or  the  exclusive  rights  pro- 
vided by  this  title. 


(2)  Without  prejudice  to  the  general  au 
thority  provided  under  claxise  ( 1 ) ,  the  Reg 
ister  of  Copyrights  shall  establish  regula 
tlons  specifically  permitting  a  single  reglstra 
tion  for  a  group  of  works  by  the  same  In 
dividual  author,  all  first  published  as  con 
tributions  to  periodicals,  including  news 
papers,  within  a  twelve-month  period,  on  thi 
basis  of  a  single  deposit,  application,  am 
registration  fees,  under  all  of  the  foUowlni 
conditions — 

(A)  if  each  of  the  works  as  first  publishe( 
bore  a  separate  copyright  notice,  and  th 
name  of  the  owner  of  copyright  in  the  work 
or  an  abbreviation  by  which  the  name  cai 
be  recognized,  or  a  generally  known  alterna 
tlve  designation  of  the  owner  was  the  sam 
in  each  notice:  and 

(B)  if  the  deposit  consists  of  one  copy  o 
the  entire  Issue  of  the  periodical,  or  of  th 
entire  section  in  the  case  of  a  newspaper,  li 
which  each  contribution  was  first  published 
and 

(C)  if  the  application  Identifies  each  worl 
separately,  including  the  periodica!  contain 
ing  It  and  its  date  of  first  publication. 

(3)  As  an  alternative  to  separate  renews 
registrations  vinder  subsection  (a)  of  sectloi 
304,  a  single  renewal  registration  may  b 
made  for  a  group  of  works  by  the  same  in 
dividual  author,  all  first  published  as  con 
tributions  to  periodicals,  including  news 
papers,  upon  the  filing  of  a  single  appllcatloi 
and  fee,  under  all  of  the  following  conditions 

(A)  the  renewal  claimant  or  clalmantf 
and  the  basis  of  claim  or  claims  under  sec 
tion  304(a).  is  the  same  for  each  of  th 
works;  and 

(B)  the  works  were  all  copyrighted  upoi 
their  first  publication,  either  through  sepa 
rate  copyright  notice  and  registration  or  b 
virtue  of  a  general  copyright  notice  in  th 
periodical  ls<;ue  as  a  whole;  and 

(C)  the  renewal  application  and  fee  are  re 
celved  not  more  than  twenty-eight  or  les 
than  twenty-sei-en  years  after  the  thirty-firs 
day  of  December  of  the  calendar  year  1: 
which  all  of  the  works  were  first  published 
and 

(D)  the  renewal  anniiratlon  Identifies  eacl 
work  separately.  Including  the  periodica 
containing  It  and  Its  date  of  first  publlcatlor 

(d)  Corrections  and  Amt  ifications.- 
The  Register  may  also  establish,  by  regula 
tion,  formal  orocedures  for  the  filing  of  a: 
anpllcatlon  for  suoolementarv  registratlor 
to  correct  an  error  In  a  convrleht  re(?lstra 
tion  or  to  amplify  the  Information  given  1; 
a  registration.  Such  aDollcatlon  shall  be  ac 
companied  bv  the  fee  nrovlded  by  sectio; 
708.  and  shall  clearly  Identify  the  reglstra 
tion  to  be  corrected  or  amplified.  The  Infor 
matlon  contained  in  a  suoolemenary  regis 
tration  augments  but  does  not  suoersed 
that  contained  in  the  earlier  registration. 

(e)  Pttbtished  Edition  of  Previously  Reg 
isTER^D  Work. — Registration  for  the  firs 
published  edition  of  a  work  previously  reg 
Istered  In  unnubllshed  form  may  be  mad 
even  though  the  work  as  published  Is  sub 
stantfally  the  same  as  the  unpublished  ver 
slon. 

§  409.  Application  for  copyright  reglstratloi 
The  application  for  copyright  registratlo) 
shall  be  made  on  a  form  prescribed  by  th 
register  of  Copyrights  and  shall  Include — 

( 1 )  the  name  and  address  of  the  copyrlgh 
claimant; 

(2)  In  the  case  of  a  work  other  than  a; 
anonymous  or  pseudonymous  work,  the  nam 
and  nationality  or  domicile  of  the  author  o 
authors,  and,  if  one  or  more  of  the  author 
Is  dead,  the  dates  of  their  deaths: 

(3)  If  the  work  Is  anonymous  or  pseudon 
ymous,  the  nationality  or  domicile  of  th 
author  or  authors; 

(4)  In  the  case  of  a  work  made  for  htr( 
a  statement  to  this  effect; 

(5)  If  the  copj'right  claimant  is  not  th 
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author,  a  brief  statement  of  how  the  claim- 
ant obtained  ownership  of  the  copyright: 

(6)  the  title  of  the  work,  together  with 
any  previous  or  alternative  titles  under 
which  the  work  can  be  Identified; 

(7)  the  year  in  which  creation  of  the  work 
was  completed; 

(8)  if  the  work  has  been  published,  the 
date  and  nation  of  its  first  publication; 

(9)  in  the  case  of  a  compilation  or  deriva- 
tive work,  an  identlflcation  of  any  preexist- 
ing work  or  works  that  it  is  based  on  or 
incorporates,  and  a  brief,  general  statement 
of  the  additional  material  covered  by  the 
copyright  claim  being  registered: 

(10)  in  the  case  of  a  published  work  con- 
taining material  of  which  copies  are  required 
by  section   601   to   be   manufactured  in   the 

.  United  States,  the  names  of  the  persons  or 
organizations  who  performed  the  processes 
specified  by  subsection  (c)  of  section  601 
with  respect  to  that  material,  and  the  places 
where  those  processes  were  performed;   and 

(11)  any  other  information  regarded  by 
the  Register  of  Copyrights  as  bearing  upon 
the  preparation  or  iden  Uficallon  of  the  work 
or  the  existence,  ownership,  or  duration  of 
the  copyright. 

§  410.  Registration  of  claim  and  Issuance  of 
certificate 

(a)  When,  after  examination,  the  Register 
of  Copyrights  determines  that,  in  accordance 
with  the  provisions  of  this  title,  the  material 
deposited  constitutes  copyrightable  subject 
matter  and  that  the  other  legal  and  formal 
requirements  of  this  title  have  been  met.  the 
Register  shall  register  the  claim  and  issue 
to  the  applicant  a  certificate  of  registration 
under  the  seal  of  the  Copyright  Office.  The 
certificate  shall  contain  the  information 
given  in  the  application,  together  with  the 
number  and  effective  date  of  the  registra- 
tion. 

(b)  In  any  case  in  which  the  Register  of 
Copyrights  determines  that,  in  accordance 
with  the  provisions  of  this  title,  the  mate- 
rial deposited  does  not  constitute  copyright- 
able subject  matter  or  that  the  claim  is  in- 
valid for  any  other  reason,  the  Register  shall 
refuse  registration  and  shall  notify  the  ap- 
plicant in  writing  of  the  reasons  for  such 
refusal. 

(c)  In  any  Judicial  proceedings  the  cer- 
tificate of  a  registration  made  before  or  with- 
in five  years  after  first  publication  of  the  work 
shall  constitute  prima  facie  evidence  of  the 
validity  of  the  copyright  and  of  the  facts 
stated  in  the  certificate.  The  evidentiary 
weight  to  be  accorded  the  certificate  of  a 
registration  made  thereafter  shall  be  within 
the  discretion  of  the  court. 

(d)  The  effective  date  of  a  copyright  regis- 
tration is  the  day  on  which  an  application, 
deposit,  and  fee,  which  are  later  determined 
by  the  Register  of  Copyrights  or  by  a  court 
of  competent  Jurisdiction  to  be  acceptable 
for  registration,  have  all  been  received  in 
the  Copyright  Office. 

§411.  Registration    as    prerequisite    to    in- 
fringement suit 

(a)  Subject  to  the  provisions  of  subsection 
(b),  no  action  for  Infringement  of  the  copy- 
right in  any  work  shall  be  Instituted  until 
registration  of  the  copyright  claim  has  been 
made  in  accordance  with  this  title.  In  any 
case,  however,  where  the  deposit,  application, 
and  fee  required  for  registration  have  bean 
delivered  to  the  Copyright  Office  in  proper 
form  and  registration  has  been  refused,  the 
applicant  is  entitled  to  institute  an  action 
for  infringement  if  notice  thereof,  with  a 
copy  of  the  complaint.  Is  served  on  the  Reg- 
ister of  Copyrights.  The  Register  may,  at  his 
or  her  option,  become  a  party  to  the  action 
with  respect  to  the  issue  of  registrability  of 
the  copyright  claim  by  entering  an  appear- 
ance within  sixty  days  after  such  service,  but 
the  Register's  failure  to  become  a  party  shall 
not  deprive  the  court  of  Jurisdiction  to 
determine  that  issue. 


(b)  In  the  case  of  a  work  consisting  of 
sounds,  images,  or  both,  the  first  fixation  of 
which  is  made  simultaneously  with  its 
transmission,  the  copyright  owner  may, 
either  before  or  after  such  fixation  takes 
place,  institute  an  action  for  infringement 
under  section  501,  fully  subject  to  the 
remedies  provided  by  sections  502  through 
506  and  sections  509  and  510,  if,  in  accord- 
ance with  requirements  that  the  Register  of 
Copyrights  shall  prescribe  by  regulation,  the 
copyright  owner — 

(1)  serves  notice  upon  the  infringer,  not 
less  than  ten  or  more  than  thirty  days  be- 
fore such  fixation,  identifying  the  work  and 
the  specific  time  and  source  of  its  first  trans- 
mission, and  declaring  an  intention  to  secure 
copyright  in  the  work;  and 

(2)  makes  registration  for  the  work  within 
three  months  after  its  first  transmission. 

I  412.  Registration  as  prerequisite  to  certain 
remedies  for  infringement 
In  any  action  under  this  title,  other  than 
an  action  Instituted  under  section  411  (b), 
no  award  of  statutory  damages  or  of  at- 
torney's fees,  as  provided  by  sections  504 
and  505,  shall  be  made  for — 

(1)  any  infringement  of  copyright  in  an 
unpublished  work  commenced  before  the  ef- 
fective date  of  Its  registration;  or 

(2)  any  Infringement  of  copyright  com- 
menced after  first  publication  of  the  work 
and  before  the  effective  date  of  its  registra- 
tion, unless  such  registration  is  made  within 
three  months  after  the  first  publication  of 
the  work. 

Chapter    5. — COPYRIGHT    INFRINGEMENT 

AND  REMEDIES 
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by  cable  systems. 
S  501.  Infringement  of  copyright 

(a)  Anyone  who  violates  any  of  the  ex- 
clusive rights  of  the  copyright  owner  as  pro- 
vided by  sections  106  through  118,  or  who 
Imports  copies  or  phonorecords  into  the 
United  States  in  violation  of  section  602,  is 
an  infringer  of  the  copyright. 

(b)  The  legal  or  beneficial  owner  of  an  ex- 
clusive right  under  a  copyright  Is  entitled, 
subject  to  the  requirements  of  sections  205 
(d)  and  411,  to  institute  an  action  for  any 
infringement  of  that  particular  right  com- 
mitted while  he  or  she  is  the  owner  of  it.  The 
court  may  require  such  owner  to  serve  writ- 
ten notice  of  the  action  with  a  copy  of  the 
complaint  upon  any  person  shown,  by  the 
records  of  the  Copyright  Office  or  otherwise, 
to  have  or  claim  an  interest  in  the  copy- 
right, and  shall  require  that  such  notice  be 
served  upon  any  person  whose  Interest  is 
likely  to  be  affected  by  a  decision  in  the  case. 
The  court  may  require  the  Joinder,  and  shall 
permit  the  intervention,  of  any  person  hav- 
ing or  claiming  an  interest  in  the  copyright. 

(c)  For  any  secondary  transmission  by  a 
cable  system  that  embodies  a  performance  or 
a  display  of  a  work  which  is  actionable  as  an 
act  of  infringement  under  subsection  (c)  of 
section  111,  a  television  broadcast  station 
holding  a  copyright  or  other  license  to  trans- 
mit or  perform  the  same  version  of  that  work 
shall,  for  purposes  of  subsection  (b)  of  this 
section,  be  treated  as  a  legal  or  beneficial 
owner  if  such  secondary  transmission  occurs 


within  the  local  service  area  of  that  televi- 
sion station. 

(d)  For  any  secondary  transmission  by  a 
cable  system  that  is  actionable  as  an  act  of 
infringement  pursuant  to  section  111(c)(3), 
the  following  shall  also  have  standing  to 
sue:  (1)  the  primary  transmitter  whose 
transmission  has  been  altered  by  the  cable 
system;  and  (11)  any  broadcast  station  with- 
in whose  local  service  area  the  secondary 
transmission  occurs. 

S  502.  Remedies  for  infringement:  Injunc- 
tions 

(a)  Any  court  having  Jurisdiction  of  a  civil 
action  arising  under  this  title  may,  subject 
to  the  provisions  of  section  1498  of  title  28, 
grant  temporary  and  final  Injunctions  on 
such  terms  as  it  may  deem  reasonable  to 
prevent  or  restrain  infringement  of  a  copy- 
right. 

(b)  Any  such  injunction  may  be  served 
anywhere  in  the  United  States  on  the  per- 
son enjoined;  it  shall  be  operative  through- 
out the  United  States  and  shall  be  enforce- 
able, by  proceedings  lu  contempt  or  other- 
wise, by  any  United  States  court  having 
Jurisdiction  of  that  person.  The  clerk  of  the 
court  granting  the  injunction  shall,  when 
requested  by  any  other  court  In  which  en- 
forcement of  the  injunction  is  sought, 
transmit  promptly  to  the  other  court  a  cer- 
tified copy  of  all  the  papers  in  the  case  on 
file  in  such  clerk's  office. 

§  503.  Remedies  for  Infringement:  Im- 
pounding and  disposition  of  In- 
fringing articles 

(a)  At  any  time  while  an  action  under 
this  title  Is  pending,  the  court  may  order 
the  impounding,  on  such  terms  as  it  may 
deem  reasonable,  of  all  copies  or  phonorec- 
ords claimed  to  have  been  made  or  used  In 
violation  of  the  copyright  owner's  exclusive 
rights,  and  of  all  plates,  molds,  matrices, 
masters,  tapes,  film  negatives,  or  other  arti- 
cles by  means  of  which  such  copies  or  phono- 
records  may  be  reproduced. 

(b)  As  part  of  a  final  judgment  or  decree, 
the  court  may  order  the  destruction  or  other 
reasonable  disposition  of  all  copies  or  phono- 
records  found  to  have  been  made  or  used 
in  violation  of  the  copyright  owner's  exclu- 
sive rights,  and  of  all  plates,  molds,  mat- 
rices, masters,  tapes,  film  negatives,  or  other 
articles  by  means  of  which  such  copies  or 
phonorecords  may  be  reproduced. 

§  504.  Remedies  for  infringement:  Damages 
and  profits 

(a)  In  General. — Except  as  otherwise 
provided  by  this  title,  an  infringer  of  copy- 
right is  liable  for  either — 

(1)  the  copyright  owner's  actual  damages 
and  any  additional  profits  of  the  infringer, 
as  provided  by  subsection  (b) ;  or 

(2)  statutory  damages,  as  provided  by 
subsection  (c) . 

(b)  Actual  Damages  and  Paorrrs. — The 
copyright  owner  is  entitled  to  recover  the 
actual  damages  suffered  by  him  or  her  as 
a  result  of  the  infringement,  and  any  profits 
of  the  infringer  that  are  attributable  to  the 
infringement  and  are  not  taken  into  ac- 
count in  computing  the  actual  damages.  In 
establishing  the  infringer's  profits,  the  copy- 
right owner  Is  required  to  present  proof  only 
of  the  infringer's  gross  revenue,  and  the  in- 
fringer is  required  to  prove  his  or  her  de- 
ductible expenses  and  the  elements  of  profit 
attributable  to  factors  other  than  the  copy- 
righted work. 

(c)  Statutort  Damages. — 

(I)  Except  as  provided  by  clause  (2)  of 
this  subsection,  the  copyright  owner  may 
elect,  at  any  time  before  final  Judgment  is 
rendered,  to  recover,  instead  of  actual  dam- 
ages and  profits,  an  award  of  statutory  dam- 
ages for  all  infringements  involved  in  the 
action,  with  respect  to  any  one  work,  for 
which  any  one  infringer  is  liable  Indlvidu- 
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ally,  or  for  which  any  two  or  more  infring- 
ers are  liable  Jointly  and  severally,  in  a  sum 
of  not  less  than  $250  or  more  than  $10,000  as 
the  court  considers  Just.  For  the  purposes  of 
this  subsection,  all  the  parts  of  a  compila- 
tion or  derivative  work  constitute  one  work. 
(2)  In  a  case  where  the  copyright  owner 
sustains  the  burden  of  proving,  and  the  court 
finds,  that  infringement  was  committed  will- 
fully, the  court  in  its  discretion  may  increase 
the  award  of  statutory  damages  to  a  sum  of 
not  more  than  $50,000.  In  a  case  where  the 
infringer  sustains  the  burden  of  proving,  and 
the  court  finds,  that  such  infringer  was  not 
aware  and  had  no  reason  to  believe  that  his 
or  her  acts  constituted  an  Infringement  of 
copyright,  the  court  in  its  discretion  may 
reduce  the  award  of  statutory  damages  to  a 
sum  of  not  less  than  $100.  The  court  shall 
remit  statutory  damages  in  any  case  where 
an  infringer  believed  and  had  reasonable 
grounds  for  believing  that  his  or  her  use  of 
the  copyrighted  work  was  a  fair  use  under 
section  107,  If  the  Infringer  w^as:  (1)  an 
employee  or  agent  of  a  nonprofit  educational 
institution,  library,  or  archives  acting  within 
the  scope  of  his  or  her  employment  who,  or 
such  institution.  library,  or  archives  Itself. 
which  Infringed  by  reproducing  the  work  in 
copies  or  phonorecords;  or  (11)  a  public 
broadcasting  entity  which  or  a  person  who. 
as  a  regular  part  of  the  nonprofit  activities 
of  a  public  broadcasting  entity  (as  defined  in 
subsection  (g)  of  section  118)  infringed  by 
performing  a  published  nondramatic  literary 
work  or  by  reproducing  a  transmission  pro- 
gram embodying  a  performance  of  such  a 
work. 

S  505.  Remedies  for  infringement:  Costs  and 
attorney's  fees 

In  any  civil  action  under  this  title,  the 
court  in  its  discretion  may  allow  the  recovery 
of  full  costs  by  or  against  any  party  other 
than  the  United  States  or  an  officer  thereof. 
Except  as  otherwise  provided  by  this  title, 
the  court  may  also  award  a  reasonable  attor- 
ney's fee  to  the  prevailing  party  as  part  of 
the  costs. 

§  506.  Criminal  offenses 

(a)  Crimimai,  Infringement. — Any  person 
who  infringes  a  copyright  willfully  and  for 
purposes  of  commercial  advantage  or  private 
financial  gain  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  for  not  more  than  one 
year,  or  both:  Provided,  however,  That  any 
person  who  Infringes  willfully  and  for  pur- 
poses of  commercial  advantage  or  private 
financial  gain  the  copyright  in  a  sound  re- 
cording afforded  by  subsections  (1).  (2),  or 
(3)  of  section  106  or  the  copyright  in  a  mo- 
tion picture  afforded  by  subsections  ( 1 ) , 
(3),  or  (4)  of  section  106  shall  be  fined  not 
more  than  $25,000  or  imprisoned  for  not  more 
than  one  year,  or  both,  for  the  first  such 
offense  and  shall  be  fined  not  more  than 
$50,000  or  Imprisoned  for  not  more  than  two 
years,  or  both,   for  any  subsequent  offense. 

(b)  FoRFEiTTJRZ  AND  DES"rRucTioN . — When 
any  pterson  is  convicted  of  any  violation  of 
subsection  (a),  the  court  In  Its  Judgment  of 
conviction  shall.  In  addition  to  the  penalty 
therein  prescribed,  order  the  forfeiture  and 
destruction  or  other  disposition  of  all  In- 
fringing copies  or  phonorecords  and  all  Im- 
plements, devices,  or  equipment  used  in  the 
manufacture  of  such  Infringing  copies  or 
phonorecords. 

(c)  Praddulent  Coptrioht  Notice. — Any 
person  who,  with  fraudulent  intent,  places 
on  any  article  a  notice  of  copjrrlght  or  words 
of  the  same  purport  that  such  person  knows 
to  be  false,  or  who,  with  fraudulent  Intent, 
publicly  distributes  or  imports  for  public  dis- 
tribution any  article  bearing  such  notice  or 
words  that  such  person  knows  to  be  false, 
shall  be  fined  not  more  than  $2,600. 

(d)  Praudolent  Removal  of  Copyright 
Notice. — Any  person  who,  with  fraudulent 
Intent,  removes  or  alters  any  notice  of  copy- 
right appearing  on  a  copy  of  a  copyrighted 
work  shall  be  fined  not  more  than  $2,600. 


(e)  False  Rfepresentation. — Any  person 
who  knowingly  makes  a  false  representation 
of  a  material  fact  In  the  application  for 
copyright  registration  provided  for  by  sec- 
tion 409,  or  in  any  written  statement  filed  in 
connection  with  the  application,  shall  be 
fined  not  more  than  $2,500. 

i  507.  Limitations  on  actions 

(a)  Criminal  Proceedings. — No  criminal 
proceeding  shall  be  maintained  under  the 
provisions  of  this  title  unless  It  Is  commenced 
within  three  years  after  the  cause  of  action 
arose. 

(b)  Civn.  Actions. — No  civil  action  shall 
be  maintained  under  the  provisions  of  this 
title  unless  it  Is  commenced  within  three 
years  after  the  claim  accrued. 

i  608.  Notification  of  filing  and  determina- 
tion of  actions 

(a)  Within  one  month  after  the  filing  of 
any  action  under  this  title,  the  clerks  of  the 
courts  of  the  United  States  shall  send  written 
notification  to  the  Register  of  Copyrights 
setting  forth,  as  far  as  Is  shown  by  the  papers 
filed  in  the  court,  the  names  and  addresses 
of  the  parties  and  the  title,  author,  and 
registration  number  of  each  work  involved  in 
the  action.  If  any  other  copyrighted  work  is 
later  Included  in  the  action  by  amendment, 
answer,  or  other  pleading,  the  clerk  shall  also 
send  a  notification  concerning  it  to  the 
Register  within  one  month  after  the  pleading 
is  filed. 

(b)  Within  one  month  after  any  final  order 
or  Judgment  is  issued  In  the  case,  the  clerk 
of  the  court  shall  notify  the  Register  of  It, 
sending  with  the  notification  a  copy  of  the 
order  or  Judgment  together  with  the  written 
opinion,  if  any,  of  the  court. 

(c)  Upon  receiving  the  notifications  spe- 
cified in  this  section,  the  Register  shall  make 
them  a  part  of  the  public  records  of  the 
Copyright  Office. 

§  509.  Seizure  and  forfeiture 

(a)  All  copies  of  phonorecords  manufac- 
tured, reproduced,  distributed,  sold,  or  other- 
wise used,  intended  for  use,  or  possessed 
with  intent  to  use  in  violation  of  section  506 
(a),  and  all  plates,  molds,  matrices,  masters, 
tapes,  film  negatives,  or  other  articles  by 
means  of  which  such  copies  or  phonorecords 
may  be  reproduced,  and  all  electronic,  me- 
chanical, or  other  devices  for  manufacturing, 
reproducing,  or  assembling  such  copies  or 
phonorecords  may  be  seized  and  forfeited  to 
the  United  States. 

(b)  The  applicable  procedures  relating  to 
(1)  the  seizure,  summary  and  judicial  forfei- 
ture, and  condemnation  of  vessels,  vehicles, 
merchandise,  and  baggage  for  violations  of 
the  customs  laws  contained  in  title  19,  (11) 
the  disposition  of  such  vessels,  vehicles,  mer- 
chandise, and  baggage  or  the  proceeds  from 
the  sale  thereof,  (ill)  the  remission  or  miti- 
gation of  such  forfeiture,  (Iv)  the  com- 
promise of  claims,  and  (v)  the  award  of 
compensation  to  Informers  In  respect  of  such 
forfeitures,  shall  apply  to  seizures  and  for- 
feitures incurred,  or  alleged  to  have  been  in- 
curred, under  the  provisions  of  this  section, 
Insofar  as  applicable  and  not  Inconsistent 
with  the  provisions  of  this  section;  except 
that  such  duties  as  are  imposed  upon  any 
officer  or  employee  of  the  Treasury  Depart- 
ment or  any  other  person  with  respect  to  the 
seizure  and  forfeiture  of  vessels,  vehicles, 
merchandise,  and  baggage  tinder  the  provi- 
sions of  the  customs  laws  contained  in  title 
19  shall  be  performed  with  respect  to  seizure 
and  forfeiture  of  all  articles  described  in  sub- 
section (a)  by  such  officers,  agents,  or  other 
persons  as  may  be  authorized  or  designated 
for  that  purpose  by  the  Attorney  General. 

{  610.  Remedies  for  alteration  of  program- 
ing by  cable  systems 

(a)  In  any  action  filed  pursuant  to  section 
111(c)(3),  the  following  remedies  shall  be 
available : 

( 1 )  Where  an  action  Is  brought  by  a  party 
Identified  In  subsections  (b)  or  (c)  of  section 


501.  the  remedies  provided  by  sections  50 
through  505,  and  the  remedy  provided  b; 
subsection  ib)  of  this  section;  and 

(2)  Where  an  action  is  brought  by  a  part 
identified  in  subsection  (d)  of  section  501 
the  remedies  provided  by  sections  502  an< 
505,  together  with  any  actual  damages  suf 
fered  by  such  party  as  a  result  of  th^ 
iniringement,  and  the  remedy  provided  b 
subsection  (b)  of  this  section. 

(b)  In  any  action  filed  pursuant  to  sectioi 
111(c)(3).  the  court  may  decree  that,  for 
period  not  to  exceed  thirty  days,  the  cabl 
system  shall  be  deprived  of  the  benefit  of 
compulsory  license  for  one  or  more  distan 
signals  carried  by  such  cable  system. 

Chapter      6.— MANUFACTURED      RE- 
QUIREMENT AND  IMPORTATION 
Sec. 

601.  Manufacture,   importation,   and   publl 

distribution  of  certain  copies. 

602.  Infringing    importation    of    copies    o 

phonorecords. 

603.  Importation  prohibitions:   Enforcemen 

and  disposition  of  excluded  article! 
§  601.  Manufacture,  Importation,  and  publl 
distribution  of  certain  copies 

(a)  Prior  to  July  1,  1982.  and  except  a 
provided  by  subsection  (b),  the  Importatioi 
Into  or  public  distribution  in  the  Unitei 
States  of  copies  of  a  work  consisting  pre 
ponderantly  of  nondramatic  literary  mate 
rial  that  is  in  the  English  language  and  1 
protected  under  this  title  is  prohibited  un 
less  the  portions  consisting  of  such  materia 
have  been  manufactured  In  the  United  State 
or  Canada. 

(b)  The  provisions  of  subsection  (a)  d 
not   apply — 

(1)  where,  on  the  date  when  Importatioi 
Is  sought  or  public  distribution  in  the  Unite' 
States  is  made,  the  author  of  any  substantia 
part  of  such  material  is  neither  a  nations 
nor  a  domiciliary  of  the  United  States  or,  i 
such  author  is  a  national  of  the  Unites 
States,  he  or  she  has  been  domiciled  outsld 
the  United  States  for  a  continuous  period  o 
at  least  one  year  immediately  preceding  tha 
date;  in  the  case  of  a  work  made  for  hln 
the  exemption  provided  by  this  clause  doe 
not  apply  unless  a  substantial  part  of  th 
work  was  prepared  for  an  employer  or  othe 
person  who  is  not  a  national  or  domiciliar 
of  the  United  States  or  a  domestic  corpora 
tlon  or  enterprise; 

(2)  where  the  United  States  Custom  Serr 
Ice  is  presented  with  an  Import  statemen 
issued  under  the  seal  of  the  Copyright  Of 
fice,  in  which  case  a  total  of  no  more  thai 
two  thousand  copies  of  any  one  such  wor! 
shall  be  allowed  entry;  the  import  statemen 
shall  be  issued  upon  request  to  the  copyrlgh 
owner  or  to  a  person  designated  by  sue! 
owner  at  the  time  of  registration  for  th 
work  under  section  408  or  at  any  time  there 
after; 

(3)  where  Importation  is  sought  under  th 
authority  or  for  the  use,  other  than  li 
schools,  of  the  Government  of  the  Unitei 
States  or  of  any  State  or  pollticail  subdlvisloi 
of  a  State; 

(4)  where  Importation,  for  use  and  not  fo 
sale.  Is  sought — 

(A)  by  any  person  with  resp>ect  to  no  mor 
than  one  copy  of  any  work  at  any  one  time 

(B)  by  any  person  arriving  from  outsld 
the  United  States,  with  respect  to  cople 
forming  part  of  such  person's  personal  bag 
gage;  or 

(C)  by  an  organization  operated  for  schol 
arly,  educational,  or  religious  purposes  ant 
not  for  private  gain,  with  respect  to  cople 
intended  to  form  a  part  of  its  library; 

(6)  where  the  copies  are  reproduced  li 
raised  characters  for  the  use  of  the  blind;  o 

(6)  where,  in  addition  to  copies  Importei 
under  clauses  (3)  and  (4)  of  this  subsection 
no  more  than  two  thousand  copies  of  any  on 
such  work,  which  have  not  been  manufac 
tured  in  the  United  States  or  Canada,  an 
publicly  distributed  in  the  United  States;  o 
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(7)  where,  on  the  date  when  Importation 
is  sought  or  public  distribution  In  the  United 
States  is  made — 

(A)  the  author  of  any  substantial  part  of 
such  material  is  an  individual  and  receives 
compensation  for  the  transfer  or  license  of 
the  right  to  distribute  the  work  In  the  United 
States;   and 

(B)  the  first  publication  of  the  work  has 
previously  taJcen  place  outside  the  United 
States  under  a  transfer  or  license  granted  by 
such  author  to  a  transferee  or  licensee  who 
was  not  a  national  or  domiciliary  of  the 
United  States  or  a  domestic  corporation  or 
enterprise:  and 

(C)  there  has  been  no  publication  of  an 
authorized  edition  of  the  work  of  which  the 
copies  were  manufactured  In  the  United 
States;   and 

(D)  the  copies  were  reproduced  under  a 
transfer  or  license  granted  by  such  author 
or  by  the  transferee  or  licensee  of  the  right 
of  first  publication  as  mentioned  in  sub- 
clause (B),  and  the  transferee  or  the  licensee 
of  the  right  of  reproduction  was  not  a  na- 
tional or  domiciliary  of  the  United  States  or 
a  domestic  corporation  or  enterprise. 

(c)  The  requirement  of  this  section  that 
copies  be  manufactured  In  the  United  States 
or  Canada  is  satisfied  if — 

( 1 )  In  the  case  where  the  copies  are  printed 
directly  from  type  that  has  been  set,  or  di- 
rectly from  plates  made  from  such  type,  the 
setting  of  the  type  and  the  making  of  the 
plates  have  been  performed  In  the  United 
States  or  Canada;  or 

(2)  In  the  case  where  the  making  of  plates 
by  a  lithographic  or  photoengraving  process 
Is  a  final  or  intermediate  step  preceding  the 
printing  of  the  copies,  the  making  of  the 
plates  has  been  performed  In  the  United 
States  or  Canada:  and 

(3)  In  any  case,  the  printing  or  other  final 
process  of  producing  multiple  copies  and  any 
binding  of  the  copies  have  been  performed 
In  the  United  States  or  Canada. 

(d)  Importation  or  public  distribution  of 
copies  In  violation  of  this  section  does  not 
Invalidate  protection  for  a  work  under  this 
title.  However,  in  any  civil  action  or  criminal 
proceeding  for  infringement  of  the  exclusive 
rights  to  reproduce  and  distribute  copies  of 
the  work,  the  Infringer  has  a  complete  de- 
fense with  respect  to  all  of  the  nondramatlc 
literary  material  comprised  In  the  work  and 
any  other  parts  of  the  work  in  which  the 
exclusive  rights  to  reproduce  and  distribute 
copies  are  owned  by  the  same  person  who 
owns  such  exclusive  rights  In  the  non- 
dramatic  literary  material.  If  the  Infringer 
proves — 

( 1 )  that  copies  of  the  work  have  been  Im- 
ported Into  or  publicly  distributed  In  the 
United  States  In  violation  of  this  section  by 
or  with  the  authority  of  the  owner  of  such 
exclusive  rights:  and 

(2)  that  the  Infringing  copies  were  manu- 
factured In  the  United  States  or  Canada  In 
accordance  with  the  provisions  of  subsection 
(c):  and 

(3)  that  the  infringement  was  commenced 
before  the  effective  date  of  registration  for 
an  authorized  edition  of  the  work,  the  copies 
of  which  have  been  manufactured  in  the 
United  States  or  Canada  In  accordance  with 
the  provisions  of  subsection  (c) . 

(e)  In  any  action  for  Infringement  of  the 
exclusive  rights  to  reproduce  and  distribute 
copies  of  a  work  containing  material  required 
by  this  section  to  be  manufactiired  In  the 
United  States  or  Canada,  the  copyright  owner 
shall  set  forth  In  the  complaint  the  names 
of  the  persona  or  organizations  who  per- 
formed the  processes  specified  by  subsection 
(c)  with  respect  to  that  material,  and  the 
places  where  those  processes  were  performed. 
S  602.  Infringing    Importation    of    copies    or 

phonorecords 
(a)    Importation    Unto   the   United   States, 
without  the  authority  of  the  owner  of  copy- 


right under  this  title,  of  copies  or  phonorec- 
ords of  a  work  that  have  been  acquired  out- 
side the  United  States  Is  an  Infringement  of 
the  exclusive  right  to  distribute  copies  or 
phonorecords  under  section  106.  actionable 
under  section  501.  This  subsection  does  not 
apply  to — 

( 1 )  Importation  of  copies  or  phonorecords 
under  the  authority  or  for  the  use  of  the 
CkDvernment  of  the  United  States  or  of  any 
State  or  political  subdivision  of  a  State,  but 
not  Including  copies  or  phonorecords  for  tise 
In  schools,  or  copies  of  any  audiovisual  work 
imported  for  purposes  other  than  archival 
use: 

(2)  Importation,  for  the  private  use  of  the 
importer  and  not  for  distribution,  by  any 
person  with  respect  to  no  more  than  one 
copy  or  phonorecord  of  any  one  work  at  any 
one  time,  or  by  any  person  arriving  from  out- 
side the  United  States  with  respect  to  copies 
or  phonorecords  forming  part  of  such  per- 
son's personal  baggage;  or 

(3)  importation  by  or  for  an  organization 
operated  for  scholarly,  educational,  or  religi- 
ous purposes  and  not  for  private  gain,  with 
respect  to  no  more  than  one  copy  of  an  audio- 
visual work  solely  for  its  archival  purposes, 
and  no  more  than  five  copies  or  phono- 
records of  any  other  work  for  its  library 
lending  or  archival  purposes,  unless  the  im- 
portation of  such  copies  or  phonorecords  Is 
part  of  an  activity  consisting  of  systematic 
reproduction  cr  distribution,  engaged  In  by 
such  organization  in  violation  of  the  provi- 
sions of  section  108(g)  (2) . 

(b)  In  a  case  where  the  making  of  the 
ccpies  or  phonorecords  would  have  consti- 
tuted an  Infringement  of  copyright  if  t'-ls 
title  had  been  applicable,  their  Importation 
Is  prohibited.  In  a  case  where  the  copies  or 
phonorecords  were  lawfully  made,  the  United 
States  Customs  Service  has  no  authority  to 
prevent  their  importation  unless  the  provi- 
sions of  section  601  are  applicable.  In  either 
case,  the  Secretary  of  the  Treasury  is  au- 
thorized to  prescribe,  by  regulation,  a  pro- 
cedure under  which  any  person  claiming  an 
Interest  In  the  copyright  In  a  particular  work 
may.  upon  payment  of  a  specified  fee.  be  en- 
titled to  notification  by  the  Custotns  Service 
of  the  Importation  of  articles  that  appear  to 
be  copies  or  phonorecords  of  the  work, 
jj  603.  Importation  prohibitions:  Enforcement 
and  disposition  of  excluded  articles 

(a)  The  Secretary  of  the  Treasury  and  the 
United  States  Postal  Service  shall  separately 
or  Jointly  make  regulations  for  the  enforce- 
ment of  the  provisions  of  this  title  prohibit- 
ing importation. 

(b)  These  regulations  may  require,  as  a 
condition  for  the  exclusion  of  articles  under 
section  602 — 

( 1 )  that  the  person  seeking  exclusion  ob- 
tain a  court  order  enjoining  importation  of 
the  articles:  or 

(2)  that  the  person  seeking  exclusion 
furnish  proof,  of  a  specified  nature  and  in 
accordance  with  prescribed  procedures,  that 
the  copyright  in  which  such  person  claims 
an  interest  is  valid  and  that  the  importation 
would  violate  the  prohibition  in  section  602; 
the  person  seeking  exclusion  may  also  be  re- 
quired to  pest  a  surety  bond  for  any  injury 
that  may  result  if  the  detention  or  exclusion 
of  the  articles  proves  to  be  unjustified. 

(c)  Articles  imported  In  violation  of  the 
importation  prohibitions  of  this  title  are 
subject  to  seizure  and  forfeiture  In  the  same 
manner  as  property  Imported  In  violation 
of  the  customs  revenue  laws.  Forfeited  arti- 
cles shall  be  destroyed  as  directed  by  the 
Secretary  of  the  Treasury  or  the  court,  as 
the  case  may  be;  however,  the  articles  miy 
be  returned  to  the  country  of  export  when- 
ever It  l£  shown  to  the  satisfaction  of  the 
Secretary  of  the  Treasury  that  the  importer 
had  no  reasonable  grounds  for  believing  that 
his  or  her  acts  constituted  a  violation  of  law. 


Chapter    7.— COPYRIGHT    OFFICE 
Sec. 

701.  The  Copyright  Office:  General  responsi- 

bilities   and    organization. 

702.  Copyright  Office  regulations. 

703.  Effective  date   of   actions  In   Copyright 

Office. 

704.  Retention  and  disposition  of  articles  de- 

posited in  Copyright  Office. 

705.  Copyright    Office    records:    Preparation, 

maintenance,   public   Inspection,   and 
searching. 

706.  Copies  of  Copyright  Office  records. 

707.  Copyright  Office  forms  and  publications. 

708.  Copyright  Office  fees. 

709.  Delay  In  delivery  caused  by  disruption 

of  postal  or  other  services. 

710.  Reproductions  for  use  of  the  blind  and 

physically     handicapped :      Voluntary 
licensing  forms  and  procedures. 
i  701.  The  Copyright  Office:  General  respon- 
sibilities and  organization 

(a)  All  administrative  functions  and  du- 
ties under  this  title,  except  as  otherwise 
specified,  are  the  responsibility  of  the  Regis- 
ter of  Copyrights  as  director  of  the  Copyright 
Office  of  the  Library  of  Congress.  The  Register 
of  Copyrights,  together  with  the  subordinate 
officers  and  employees  of  the  Copyright  Office. 
shall  be  appointed  by  the  Librarian  of  Con- 
gress, and  shall  act  under  the  Librarian's 
general  direction  and  supervision. 

(b)  The  Register  of  Copyrights  shall  adopt 
a  seal  to  be  used  on  and  after  January  1,  1978, 
to  authenticate  all  certified  documents  Is- 
sued by  the  Copyright  Office. 

(c)  The  Register  of  Copyrights  shall  make 
an  annual  report  to  the  Librarian  of  Congress 
of  the  work  and  accomplishments  of  the 
Copyright  Office  during  the  previous  fiscal 
year.  The  annual  report  of  the  Register  of 
Copyrights  shall  be  published  separately  and 
as  a  part  of  the  annual  report  of  the  Li- 
brarian of  Congress. 

(d)  Except  as  provided  by  section  706(b) 
and  the  regulations  issued  thereunder,  all 
actions  taken  by  the  Register  of  CopyrlghU 
under  this  title  are  subject  to  the  provisions 
of  the  Administrative  Procedure  Act  of  June 
11,  1946,  as  amended  (c.  324.  60  Stat.  237. 
title  5,  United  States  Code,  Chapter  5,  Sub- 
chapter II  and  Chapter  7) . 

i  702.  Copyright  Office   regulations 

The  Register  of  Copyrights  Is  authorized  to 
establish  regulations  not  Inconsistent  with 
law  for  the  administration  of  the  functions 
and  duties  made  the  responsibility  of  the 
Register  under  this  title.  AU  regulations  es- 
tablished by  the  Register  under  this  title  are 
subject  to  the  approval  of  the  Librarian  of 
Congress. 

t  703.  Effective  date  of  actions  in  Copyright 

Office 
In  any  case  in  which  time  limits  are  pre- 
scribed under  this  title  for  the  performance 
of  an  action  In  the  Copyright  Office,  and  In 
which  the  last  day  of  the  prescribed  period 
falls  on  a  Saturday.  Sunday,  holiday,  or  other 
nonbusiness  day  within  the  District  of  Co- 
lumbia or  the  Federal  Government,  the  ac- 
tion may  be  taken  on  the  next  succeeding 
business  day,  and  is  effective  as  of  the  date 
when  the  period  expired. 
I  704.   Retention   and  disposition  of  articles 

deposited  in  Copyright  Office 

(a)  Upon  their  deposit  In  the  Copyright 
Office  under  sections  407  and  408,  all  copies, 
phonorecords.  and  Identifying  material,  in- 
cluding those  deposited  In  connection  with 
claims  that  have  been  refused  registration, 
are  the  property  of  the  United  States  Gov- 
ernment. 

(b)  In  the  case  of  published  works,  all 
copies,  phonorecords,  and  Identifying  ma- 
terial deposited  are  available  to  the  Library 
of  Congress  for  lU  collections,  or  for  ex- 
change or  transfer  to  any  other  library.  In 
the  case  of  unpublished  works,  the  Library 
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Is  entitled,  under  regulations  that  the  Reg- 
ister of  Copyrights  shall  prescribe,  to  select 
any  deposits  for  Its  collections  or  for  transfer 
,to  the  National  Archives  of  the  United  States 
or  to  a  Federal  records  center,  as  defined  In 
section  2901  of  title  44. 

(c)  The  Register  of  Copyrights  Is  author- 
ized, for  specific  or  general  categories  of 
works,  to  make  a  fasclmlle  reproduction  of 
all  or  any  part  of  the  material  deposited  un- 
der section  408,  and  to  make  such  reproduc- 
tion a  part  of  the  Copjrright  Office  records 
of  the  registration,  before  transferring  such 
material  to  the  Library  of  Congress  as  pro- 
vided by  subsection  (b) ,  or  before  destroying 
or  otherwise  disposing  of  such  material  as 
provided  by  subsection  (d) . 

(d)  Deposits  not  selected  by  the  Library 
under  subsection  (b),  or  identifying  portions 
or  reproductions  of  them,  shall  be  retained 
under  the  control  of  the  Copjrright  Office,  In- 
cluding retention  In  Government  storage  fa- 
cilities, for  the  longest  period  considered 
practicable  and  desirable  by  the  Register  of 
Copyrights  and  the  Librarian  of  Congress. 
After  that  period  It  Is  within  the  Joint  dis- 
cretion of  the  Register  and  the  Librarian  to 
order  their  destruction  or  other  disposition; 
but.  In  the  case  of  unpublished  works,  no 
deposit  shall  be  knowingly  and  Intentionally 
destroyed  or  otherwise  olspoeed  of  during  Its 
term  of  copyrlg\)t  unless  a  fasclmlle  repro- 
duction of  the  entire  deposit  has  been  made 
a  part  of  the  Copyright  Office  records  as 
provided  by  subsection  (c) . 

(e)  The  depositor  of  copies,  phonorecords, 
or  Identifying  material  under  section  408,  or 
the  copyright  owner  of  record,  may  request 
retention,  under  the  control  of  the  Copy- 
right Office,  of  one  or  more  of  such  articles 
for  the  full  term  of  copyright  In  the  work. 
The  Register  of  Copyrights  shall  prescribe, 
by  regulation,  the  conditions  under  which 
such  requests  are  to  be  made  and  granted, 
and  shall  fix  the  fee  to  be  charged  under 
section  708(a)  (U)  If  the  request  Is  granted. 
S  705.  Copyright  Office  records:   Preparation, 

maintenance,  public  Inspection,  and 
searching 

(a)  The  Register  of  Copyrights  shall  pro- 
vide and  keep  in  the  Copyright  Office  records 
of  all  deposits,  registrations,  recordations, 
and  other  actions  taken  under  this  title,  and 
shall  prepare  Indexes  of  all  such  records. 

(b)  Such  records  and  Indexes,  as  weU  as 
the  articles  deposited  In  connection  with 
completed  copyright  registrations  and  re- 
tained under  the  control  of  the  Copyright 
Office,  shall  be  open  to  public  Inspection. 

(c)  Upon  request  and  payment  of  the  fee 
specified  by  section  708,  the  Copyright  Office 
shall  make  a  search  of  Its  public  records,  in- 
dexes, and  deposits,  and  shall  furnish  a  re- 
port of  the  Information  they  disclose  with 
respect  to  any  particular  deposits,  registra- 
tions, or  recorded  documents. 

S  706.  Copies  of  Copyright  Office  records 

(a)  Copies  may  be  made  of  any  public 
records  or  Indexes  of  the  Copyright  Office; 
additional  certificates  of  copyright  registra- 
tion and  copies  of  any  public  records  or  in- 
dexes may  be  furnished  upon  request  and 
payment  of  the  fees  specified  by  section  708. 

(b)  Copies  or  reproductions  of  deposited 
articles  retained  under  the  control  of  the 
Copyright  Office  shall  be  authorized  or  fur- 
nished only  under  the  conditions  specified  by 
the  Copyright  Office  regulations. 

1 707.  Copyright  Office  forms  and  publica- 
tions 

(a)  Catalog  or  Copyiiight  Entries. — The 
Register  of  Copyrights  shall  compile  and  pub- 
lish at  periodic  Intervals  catalogs  of  all  copy- 
right rcglstraUons.  These  catalogs  shaU  be 
divided  Into  parts  In  accordance  with  the 
various  classes  of  works,  and  the  Register  has 
discretion  to  determine,  on  the  basis  of  prac- 
ticability and  usefulness,  the  form  and  fre- 
quency of  publication  of  each  particular  part. 

<b)     Other    Publications. — The    Register 
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shall  furnish,  free  of  charge  upon  request, 
application  forms  for  copyright  registration 
and  general  Informational  material  In  con- 
nection with  the  functions  of  the  Copyright 
Office.  The  Register  also  has  the  authority  to 
publish  compilations  of  Information,  bibliog- 
raphies, and  other  material  he  or  she  con- 
siders to  be  of  value  to  the  public. 

(c)  DiSTRiBtmoN  OP  Publications. — All 
publications  of  the  Copyright  Office  shall  be 
furnished  to  depository  libraries  as  specified 
under  section  1905  of  title  44,  and,  aside 
from  those  furnished  free  of  charge,  shall  be 
offered  for  sale  to  the  public  at  prices  based 
on  the  cost  of  reproduction  and  distribution. 
S  708.  Copyright  Office  fees 

(a)  The  following  fees  shall  be  paid  to  the 
Register  of  Copyrights : 

( 1 )  for  the  registration  of  a  copyright  claim 
or  a  supplementary  registration  under  sec- 
tion 408,  Including  the  Issuance  of  a  certifi- 
cate of  registration,  $10; 

(2)  for  the  registration  of  a  claim  to  re- 
newal of  a  subsisting  copyright  In  Its  first 
term  under  section  304(a),  Including  the 
Issuance  of  a  certificate  of  registration,  $6; 

(3)  for  the  Issuance  of  a  receipt  for  a 
deposit  under  section  407,  $2; 

(4)  for  the  recordation,  as  provided  by 
section  205,  of  a  transfer  of  copyright  owner- 
ship or  other  document  of  six  pages  or  less, 
covering  no  more  than  one  title,  $10;  for 
each  page  over  six,  and  each  title  over  one, 
50  cents  additional; 

(5)  for  the  filing,  under  section  115(b), 
of  a  notice  of  Intention  to  make  phono- 
records, $6; 

(6)  for  the  recordation,  under  section  302 
(c),  of  a  statement  revealing  the  Identity 
of  an  author  of  an  anonynious  or  pseudony- 
mous work,  or  for  the  recordation,  under 
section  302(d).  of  a  statement  relating  to 
the  death  of  an  author.  $10  for  a  document 
of  six  pages  or  less,  covering  no  more  than  one 
title;  for  each  page  over  six  and  for  each 
title  over  one,  $1  additional; 

(7)  for  the  Issuance,  under  section  601,  of 
an  import  statement,  $3; 

(8)  for  the  Issuance,  under  section  706, 
of  an  additional  certificate  of  registration, 
$4; 

(9)  for  the  Issuance  of  any  other  certifica- 
tion, $4;  the  Register  of  Copyrights  has  dis- 
cretion, on  the  basis  of  their  cost,  to  fix  the 
lees  for  preparing  copies  of  Copyright  Office 
records,  whether  they  are  to  be  certified  or 
not; 

(10)  for  the  making  and  reporting  of  a 
search  as  provided  by  section  705,  and  for 
any  related  services.  $10  for  each  hour  or 
fraction  of  an  hour  consumed; 

(11)  for  any  other  special  services  requir- 
ing a  substantial  amount  of  time  or  expense, 
such  fees  as  the  Register  of  Copyrights  may 
fix  on  the  basis  of  the  cost  of  providing 
the  service. 

(b)  The  fees  prescribed  by  or  under  this 
section  are  applicable  to  the  United  States 
Government  and  any  of  Its  agencies,  em- 
ployees, or  officers,  but  the  Register  of  Copy- 
rights has  discretion  to  waive  the  require- 
ment of  this  subsection  In  occasional  or  Iso- 
lated cases  Involving  relatively  small 
amounts. 

(c)  The  Register  of  Copyrights  shall  de- 
posit all  fees  In  the  Treasury  of  the  United 
States  In  such  manner  as  the  Secretary  of 
the  Treasury  directs.  The  Register  may,  in  ac- 
cordance with  regulations  that  he  or  she 
shall  prescribe,  refund  any  sum  paid  by  mis- 
take or  in  excess  of  the  fee  required  by  this 
section;  however,  before  making  a  refund  In 
any  case  Involving  a  refusal  to  register  a 
claim  under  section  410(b) ,  the  Register  may 
deduct  all  or  any  part  of  the  prescribed 
registration  fee  to  cover  the  reasonable  ad- 
ministrative costs  of  processing  the  claim. 
5709.     Delay  In  delivery  caused  by  disruption 

of  postal  or  other  services. 
In  any  case  In  which  the  Register  of  Copy- 
rights determines,  on  the  basis  of  such  evi- 


dence as  the  Register  may  by  regulation  re- 
quire, that  a  deposit,  application,  fee.  or  any 
other  material  to  be  delivered  to  the  Copy- 
right Office  by  a  particular  date,  would  have 
been  received  in  the  Copyright  Office  In  due 
time  except  for  a  general  disruption  or  sus- 
pension of  postal  or  other  transp>ortatlon  or 
communications  services,  the  actual  receipt 
of  such  material  In  the  Copyright  Office  with- 
in one  month  after  the  date  on  which  the 
Register  determines  that  the   disruption  or 
suspension  of  such  services  has  terminated, 
shall  be  considered  timely. 
5710.    Reproductions  for  use  of  the  blind 
and    physically    handlc^ped;    Vol- 
untary licensing  forms   and  proce- 
dures 
The    Register    of   Copyrights   shall,    after 
consultation  with  the  Chief  of  the  Division 
for   the   Blind   and   Physically   Handicapped 
and  other  "appropriate  officials  of  the  Library 
of  Congress,  establish  by  regulation  stand- 
ardized forms  and  procedures  by  which,  at 
the  time  applications  covering  certain  speci- 
fied categories  of  nondramatlc  literary  works 
are  submitted  for  registration  under  section 
408  of  this  title,  the  copyright  owner  may 
voluntarily  grant  to  the  Library  of  Congress 
a  license  to  reproduce  the  copyrighted  work 
by  means  of  Braille  or  similar  tactile  sym- 
bols, or  by  fixation  of  a  reading  of  the  work 
In  a  phonorecord.  or  both,  and  to  distrib- 
ute   the    resulting    copies    or    phonorecords 
solely  for  the  use  of  the  blind  and  physically 
handicapped  and  under  limited  conditions  to 
be  specified  In  the  standardized  forms. 
Chapter    8.— COPYRIGHT    ROYALTY 
TRIBUNAli 
Sec. 

801.  Copyright  Royalty  Tribunal:    Estab- 

lishment and  purpose. 

802.  Membership  of  the  Tribunal. 

803.  Procedures  of  the  Tribunal. 

804.  Institution  and  conclusion  of  proceed- 

ings. 

805.  Staff  of  the  Tribunal. 

806.  Administrative  support  of  the  Tribu- 

nal. 

807.  Deduction  of  costs  of  proceedings. 

808.  Reoorts. 

809.  Effective  date  of  final  determinations. 

810.  Judicial  review. 

1801.     Copyright    Royalty   Tribunal:    Estab- 
lishment and  purpose  '*' 

(a)  There  is  hereby  created  an  Independent 
Copyright  Royalty  Tribunal  In  the  legislative 
branch. 

(b)  Subject  to  the  provisions  of  this  chap- 
ter, the  purposes  of  the  Tribunal  shall  be — 

(1)  to  maVe  determinations  concerning 
the  adiustment  of  reasonable  copyright  roy- 
alty rates  as  provided  In  sections  115  and 
116,  and  to  make  determinations  as  to  rea- 
sonable terms  and  rates  of  royalty  p-vvments 
as  provided  In  section  118.  The  rates  ap- 
plicable under  sections  115  and  116  shall  be 
calculated  to  achieve  the  following  objec- 
tives : 

(A)  To  maximize  the  availability  of  crea- 
tive  works   to   the   public; 

(B)  To  afford  the  copyrleht  owner  a  fair 
return  for  his  creative  work  and  the  copy- 
right user  a  fair  Income  under  existing  eco- 
nomic conditions; 

(C)  To  reflect  the  relative  roles  of  the 
copyright  owner  and  the  copyright  user  In 
the  product  made  available  to  the  public 
with  respect  to  relative  creative  contribu- 
tion, technological  contribution,  capital  In- 
vestment, cost,  risk,  and  contribution  to  the 
opening  of  new  markets  for  creative  ex- 
pression and  media  for  their  communica- 
tion; 

(D)  To  minimize  any  disruptive  Impact 
on  the  structure  of  the  industries  Involved 
and  on  generally  prevailing  Industry  prac- 
tices. 

(2)  to  make  determinations  concerning 
the  adjustment  of  the  copyright  royalty 
rates  In  section  111  solely  In  accordance 
with  the  following  provisions: 
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(A)  The  rates  established  by  section  111 
(<1)(2)(B)  may  be  adjusted  to  reflect  (i) 
national  monetary  Inflation  or  deflation  or 
(11)  changes  in  the  average  rates  charged 
cable  subscribers  for  the  bsislc  service  of  pro- 
viding secondary  transmissions  to  maintain 
the  real  constant  dollar  level  of  the  royalty 
fee  per  subscriber  which  existed  as  of  the 
date  of  enactment  of  this  Act:  Provided, 
That  If  the  average  rates  charged  cable  sys- 
tem subscribers  for  the  basic  service  of  pro- 
viding secondary  transmissions  are  changed 
so  that  the  average  rates  exceed  national 
monetary  Inflation,  no  change  In  the  rates 
established  by  section  111(d)  (2)  (B)  shall  be 
permitted:  And  provided  further.  That  no 
Increase  In  the  royalty  fee  shall  be  permitted 
based  on  any  reduction  In  the  average  num- 
ber of  distant  signal  equivalents  per  sub- 
scriber. The  Commission  may  consider  all 
factors  relating  to  the  maintenance  of  such 
level  of  payments  Including,  as  an  extenuat- 
ing factor,  whether  the  cable  Industry  has 
been  restrained  by  subscriber  rate  regulating 
authorities  from  Increstslng  the  rates  for  the 
basic  service  of  providing  secondary  trans- 
missions. 

(B)  In  the  event  that  the  rules  and  regu- 
lations of  the  Federal  Communications  Com- 
mission a^e  amended  at  any  time  after 
April  15,  1976,  to  permit  the  carriage  by 
cable  systems  of  additional  television  broad- 
cast signals  beyond  the  local  service  area  of 
the  primary  transmitters  of  such  signals,  the 
royalty  rates  established  by  section  111(d) 
(2)(B)  may  be  adjusted  to  insure  that  the 
rates  for  the  additional  distant  signal  equiv- 
alents resulting  from  such  carriage  are  rea- 
sonable in  the  light  of  the  changes  effected 
by  the  amendment  to  such  rules  and  regula- 
tions. In  determining  the  reasonableness  of 
rates  proposed  following  an  amendment  of 
Federal  Communications  Commission  rules 
and  regulations,  the  Copyright  Royalty  Tri- 
bunal shall  consider,  among  other  factors,  the 
economic  Impact  on  copyright  owners  and 
users:  Provided,  That  no  adjustment  in 
royalty  rates  shall  be  made  under  this  sub- 
clause with  respect  to  any  distant  signal 
equivalent  or  fraction  thereof  represented 
by  (1)  carriage  of  any  signal  permitted  under 
the  rules  and  regulations  of  the  Federal 
Communications  Commission  In  effect  on 
April  15,  1976.  or  the  carriage  of  a  signal  of 
the  same  type  (that  is.  Independent,  net- 
work, or  noncommercial  educational)  sub- 
stituted for  such  permitted  signal,  or  (11)  a 
television  broadcast  signal  first  carried  after 
April  15,  1976,  pursuant  to  an  individual 
waiver  of  the  rules  and  regxilations  of  the 
Federal  Communications  Commission,  as 
such  rules  and  regulations  were  in  effect  on 
April  15,  1976. 

(C)  In  the  event  of  any  change  in  the 
rules  and  regulations  of  the  Federal  Com- 
munications Commission  with  respect  to 
syndicated  and  sports  program  exclusivity 
after  April  15.  1976,  the  rates  established  by 
section  m(a)(2)(B)  may  be  adjusted  to 
assure  that  such  rates  are  reasonable  In 
light  of  the  changes  to  such  rules  and  regu- 
lations, but  any  such  adjustment  shall  apply 
only  to  the  affected  television  broadcast  sig- 
nals carried  on  those  systems  affected  by  the 
change. 

(D)  The  gross  receipts  limitations  estab- 
lished by  section  111(a)(2)  (C)  and  (D) 
shall  be  adjusted  to  reflect  national  mone- 
tary inflation  or  deflation  or  changes  in  the 
average  rates  charged  cable  system  subscrib- 
ers for  the  basic  service  of  providing  second- 
ary transmissions  to  maintain  the  real 
constant  dollar  value  of  the  exemption 
provided  by  such  section;  and  the  royalty 
rate  specified  therein  shall  not  be  subject  to 
adjustment;  and 

(3)  to  distribute  royalty  fees  deposited 
with  the  Register  of  Copyrights  under  sec- 
tions HI  and  116,  and  to  determine,  in  cases 
where  controversy  exists,  the  distribution  of 
such  fees. 


(c)  As  soon  as  possible  after  the  date  of 
enactment  of  this  Act,  and  no  later  than  six 
months  follOMrlng  such  date,  the  President 
shall  publish  a  notice  announcing  the  initial 
appointments  provided  in  section  802,  and 
shall  designate  an  order  of  seniority  among 
the  Initially  appointed  commissioners  for 
purposes  of  section  802(b). 
i  802.  Membership  of  the  Tribunal 

(a)  The  Tribunal  shall  be  composed  of  Ave 
commissioners  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate  for 
a  term  of  seven  years  each;  of  the  first  five 
members  appointed,  three  shall  be  designated 
to  serve  for  seven  years  from  the  date  of  the 
notice  specified  In  section  801(c),  and  two 
shall  be  designated  to  serve  for  five  years  from 
such  date,  respectively.  Commissioners  shall 
be  compensated  at  the  highest  rate  now  or 
hereafter  prescribed  for  grade  18  of  the  Gen- 
eral Schedule  pay  rates  (5  U.S.C.  5332) . 

(5)  Upon  convening  the  commissioners 
shall  elect  a  chairman  from  among  the  com- 
missioners appointed  for  a  full  seven-year 
term.  Such  chairman  shall  serve  for  a  term 
of  one  year.  Thereafter,  the  most  senior  com- 
missioner who  had  not  previously  served  as 
chairman  shall  serve  as  chairman  for  a  period 
of  one  year,  except  that,  if  all  commissioners 
have  served  a  full  term  as  chairman,  the  most 
senior  commissioner  who  has  served  the  least 
number  of  terms  as  chairman  shall  be  desig- 
nated as  chairman. 

(c)  Any  vacancy  In  the  Tribunal  shall  not 
affect  Its  powers  and  shall  be  filled,  for  the 
unexpired  term  of  the  appointment.  In  the 
same  manner  as  the  original  app>olntment  was 
made. 

i  803.  Procedures  of  the  Tribunal 

(a)  The  Tribunal  shall  adopt  regulations, 
not  inconsistent  with  law,  governing  its 
procedure  and  methods  of  operations.  Except 
as  otherwise  provided  in  this  chapter,  the 
Tribunal  shall  be  subject  to  the  provisions  of 
the  Administrative  Procedure  Act  of  June  11, 
1946,  as  amended  (c.  324,  60  Stat.  237.  title 
5,  United  States  Code,  chapter  6,  subchapter 
II  and  chapter  7). 

(b)  Every  final  determination  of  the 
Tribunal  shall  be  published  in  the  Federal 
Register.  It  shall  state  In  detail  the  criteria 
that  the  Tribunal  determined  to  be  applica- 
ble to  the  particular  proceeding,  the  various 
facts  that  it  found  relevant  to  its  determina- 
tion in  that  proceeding,  and  the  specific  rea- 
sons for  Its  determination. 

§  804.  Institution  and  conclusion  of  proceed- 
ings 
(a)  With  respect  to  proceedings  under  sec- 
tion 801(b)  (1)  concerning  the  adjustment  of 
royalty  rates  as  provided  In  sections  115  and 
116.  and  with  respect  to  proceedings  under 
section  801(b)(2)(A)   and  (D)  — 

(1)  on  Januray  1,  1980,  the  Chairman  of 
the  Tribunal  shall  cause  to  be  published 
In  the  Federal  Register  notice  of  commence- 
ment of  proceedings  under  this  chapter;  and 

(2)  during  the  calendar  years  specified  In 
the  following  schedule,  any  owner  or  user 
of  a  copyrighted  work  whose  royalty  rates  are 
specified  by  this  title,  or  by  a  rate  established 
by  the  Tribunal,  may  file  a  petition  with 
the  Tribunal  declaring  that  the  petitioner 
requests  an  adjustment  of  the  rate.  The 
Tribunal  shall  make  a  determination  as  to 
whether  the  applicant  has  a  significant  In- 
terest in  the  royalty  rate  In  which  an  ad- 
justment Is  requested.  If  the  Tribunal  deter- 
mines that  the  petitioner  has  a  significant 
Interest,  the  Chairman  shall  cause  notice  of 
this  determination,  with  the  reasons  therefor, 
to  be  published  in  the  Federal  Register,  to- 
gether with  notice  of  commencement  of 
proceedings  under  this  chapter. 

(A)  In  proceedings  under  section  801(b) 
(2)  (A)  and  (D),  such  petition  may  be  filed 
during  1985  and  In  each  subsequent  fifth 
calendar  year. 

(B)  In  proceedings  under  section  801(b) 


(1)  concerning  the  adjustment  of  royalty 
rates  as  provided  In  section  115,  such  peti- 
tion may  be  filed  In  1987  and  In  each  bubse- 
quent  tenth  calendar  year. 

(C)  In  proceedings  under  section  801(b) 
(1)  concerning  the  adjustment  of  royalty 
rates  under  section  116,  such  petition  may 
be  filed  in  1990  and  in  each  subsequent  tenth 
calendar  year. 

(b)  With  respect  to  proceedings  under 
subclause  (B)  or  (C)  of  section  801(b)(2), 
following  an  event  described  in  either  of 
those  subsections,  any  owner  or  user  of  a 
copyrighted  work  whose  royalty  rates  are 
specified  by  section  HI,  or  by  a  rate  estab- 
lished by  the  Tribunal,  may,  within  twelve 
months,  file  a  petition  with  the  Tribunal 
declaring  that  the  petitioner  requests  an 
adjustment  of  the  rate.  In  this  event  the 
Tribunal  shall  proceed  as  in  subsection  (a) 
(2),  above.  Any  change  in  royalty  rates  ma.le 
by  the  Tribunal  pursuant  to  this  subsection 
may  be  reconsidered  In  1980.  1985,  and  each 
fifth  calendar  year  thereafter,  in  accordance 
with  the  provisions  in  section  801(b)  (2)  (B) 
or  (C).  as  the  case  may  be. 

(c)  With  respect  to  proceedings  under  sec- 
tion 801(b)(1),  concerning  the  determina- 
tion of  reasonable  terms  and  rates  of  royalty 
payments  as  provided  in  section  118,  the 
Tribunal  shall  proceed  when  and  as  provided 
by  that  section. 

(d)  With  respect  to  proceedings  under  sec- 
tion 801(b)(3),  concerning  the  distribution 
of  royalty  fees  In  certain  circumstances  un- 
der sections  Hi  or  116,  the  Chairman  of  the 
Tribunal  shall,  upon  determination  by  the 
Tribunal  that  a  controversy  exists  concerning 
such  distribution,  catise  to  be  published  In 
the  Federal  Register  notice  of  commence- 
ment of  proceedings  under  this  chapter. 

(e)  All  proceedings  under  this  chapter  shall 
be  Initiated  without  delay  following  publi- 
cation of  the  notice  specified  In  this  section, 
and  the  Tribunal  shall  render  its  final  deci- 
sion m  any  such  proceeding  within  one  year 
from  the  date  of  such  publication. 

f  805.  SUff  of  the  Tribunal 

(a)  The  Tribunal  is  authorized  to  appoint 
and  fix  the  compensation  of  such  employees 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  chapter,  and  to  prescribe  their 
functions  and  duties. 

(b)  The  Tribunal  may  procure  temporary 
and  Intermittent  services  to  the  same  extent 
as  Is  authorized  by  section  3109  of  title  5. 

§  806.  Administrative  support  of  the  Tribu- 
nal 

(a)  The  Library  of  Congress  shall  provide 
the  Tribunal  with  necessary  administrative 
services.  Including  those  related  to  budget- 
ing, accounting,  financial  reporting,  travel, 
personnel,  and  procurement.  The  Tribunal 
shall  pay  the  Library  for  such  services,  either 
In  advance  or  by  reimbursement  from  the 
funds  of  the  Tribunal,  at  amounts  to  be 
agreed  upon  between  the  Librarian  and  the 
Tribunal. 

(b)  The  Library  of  Congress  Is  authorized 
to  disburse  funds  for  the  Tribunal,  under 
regulations  prescribed  Jointly  by  the  Li- 
brarian of  Congress  and  the  Tribunal  and 
approved  by  the  Comptroller  General.  Such 
regulations  shall  establish  requirements  and 
procedures  under  which  every  voucher  certi- 
fied for  payment  by  the  Library  of  Congress 
under  this  chapter  shall  be  supported  with 
a  certification  by  a  duly  authorized  officer  or 
employee  of  the  Tribunal,  and  shall  pre- 
scribe the  responsibilities  and  accountability 
of  said  officers  and  employees  of  the  Tribu- 
nal with  respect  to  such  certifications. 

S  807.  Deduction  of  costs  of  proceedings 

Before  any  funds  are  distributed  pursuant 
to  a  final  decision  in  a  proceeding  involving 
distribution  of  royalty  fees,  the  Tribunal 
shall  assess  the  reasonable  costs  of  such  pro- 
ceeding. 
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§  808.  Reports 

In  addition  to  Its  publication  of  the  re- 
ports of  all  final  determinations  as  provided 
in  section  803(b),  the  Tribunal  shall  make 
an  annual  report  to  the  President  and  the 
Congress  concerning  the  Tribunal's  work 
during  the  preceding  fiscal  year,  including  a 
detailed  fiscal  statement  of  account. 
{  809.  Effective  date  of  final  determinations 

Any  final  determination  by  the  Tribunal 
under  this  chapter  shall  become  effective 
thirty  days  following  its  publication  In  the 
Federal  Register  as  provided  In  section  803 
(b|,  unless  prior  to  that  time  an  appeal  has 
been  filed  pursuant  to  section  810,  to  vacate, 
modify,  or  correct  such  determination,  and 
notice  of  such  appeal  has  been  served  on  all 
parties  who  appeared  before  the  Tribunal  in 
the  proceeding  In  question.  Where  the  pro- 
ceeding Involves  the  distribution  of  royalty 
fees  under  sections  HI  or  116,  the  Tribunal 
shall,  upon  the  expiration  of  such  thirty-day 
period,  distribute  any  royalty  fees  not  sub- 
ject to  an  appeal  filed  pursuant  to  section 
810. 

§  810.  Judicial  review 

Any  final  decision  of  the  Tribunal  in  a 
proceeding  under  section  801(b)  may  be 
appealed  to  the  United  States  Court  of  Ap- 
peals, within  thirty  days  after  its  publication 
in  the  Federal  Register,  by  an  agRrieved 
party.  The  Judicial  review  of  the  decision 
shall  be  had,  in  accordance  with  chapter  7 
of  title  5,  on  the  basis  of  the  record  before 
the  Tribunal.  No  court  shall  have  Jurisdic- 
tion to  review  a  final  decision  of  the  Tribu- 
nal except  as  provided  in  this  section. 

TRANSmONAL    AND    StTPPLEMENTART 
PROVISIONS 

Sec.  102.  This  Act  becomes  effective  on 
January  1,  1978,  except  as  otherwise  ex- 
pressly provided  by  this  Act,  Including  pro- 
visions of  the  first  section  of  this  Act.  The 
provisions  of  sections  118.  304(b),  and  chap- 
ter 8  of  title  17,  as  amended  by  the  first  sec- 
tion of  this  Act,  take  effect  upon  enactment 
of  this  Act. 

Sec  103.  This  Act  does  not  provide  copy- 
right protection  for  any  work  that  goes 
Into  the  public  domain  before  January  1, 
1978.  The  exclusive  rights,  as  provided  by 
section  106  of  title  17  as  amended  by  the 
first  section  of  this  Act,  to  reproduce  a  work 
in  phonorecords  and  to  distribute  phono- 
records  of  the  work,  do  not  extend  to  any 
nondramatlc  musical  work  copyrighted  be- 
fore July  1,  1909. 

Sec.  104.  All  proclamations  Issued  by  the 
President  under  section  1(e)  or  9(b)  of  ti- 
tle 17  as  It  existed  on  December  31,  1977, 
or  under  previous  copyright  statutes  of  the 
United  States,  shall  continue  in  force  un- 
til terminated,  suspended,  or  revised  by  the 
President. 

Sec.    105.    (a)(1)    Section   605   of  title  44 
is  amended  to  read  as  follows: 
"5  505.  Sale  of  duplicate  plates 

"The  Public  Printer  shall  sell,  under  regu- 
lations of  the  Joint  Committee  on  Print- 
ing to  persons  who  may  apply,  additional 
or  duplicate  stereotype  or  electrotype  plates 
from  which  a  Government  publication  Is 
printed,  at  a  price  not  to  exceed  the  cost 
of  composition,  the  metal,  and  making  to 
the  Government,  plus  10  per  centum,  and 
the  full  amount  of  the  price  shall  be  paid 
when  the  order  Is  filed.". 

(2)  The  Item  relating  to  section  605  In 
the  sectional  analysis  at  the  beginning  of 
chapter  5  of  title  44  Is  amended  to  read 
as  follows : 

"505.  Sale  of  duplicate  plates,". 

(b)    Seclon   2H3   of   title   44   is   amended 
to  read  as  follows: 
"5  2113.  Limitation  on  liability 

"When  letters  and  other  Intellectual  pro- 
ductions (exclusive  of  patented  material, 
published  works  under  copyright  protection, 
and  unpublished  works  for  which  copyright 


registration  has  been  made)  come  into  the 
custody  or  possession  of  the  Administrator 
of  General  Services,  the  United  States  or 
its  agents  are  not  liable  for  Infringement  of 
copyright  or  analogous  rights  arising  out 
of  vise  of  the  materials  for  display,  in- 
spection, research,  reproduction,  or  other 
purposes.". 

(c)  In  section  1498(b)  of  title  28,  the 
phrase  "section  101(b)  of  title  17"  is  amend- 
ed   to    read    "section    504(c)    of    title    17". 

(d)  Section  543(a)  (4)  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended,  is  amended 
by  striking  out  "(other  than  by  reason  of 
section  2  or  6  thereof)". 

(e)  Section  3202(a)  of  title  39  Is  amended 
by  striking  out  clause  (5) .  Section  3206  of  ti- 
tle 39  Is  amended  by  deleting  the  words 
"subsections  (b)  and  (c)"  and  inserting 
"subsection  (b)"  in  subsection  (a),  and  by 
deleting  subsection  (c).  Section  3206(d) 
is   renumbered    (c) . 

(f)  Subsection  (a)  of  section  209(e)  of 
title  15  Is  amended  by  deleting  the  phrase 
"section  8"  and  Inserting  in  lieu  thereof  the 
phrase  "section  105". 

(g)  Section  131  of  title  2  is  amended  by 
deleting  the  phrase  "deposit  to  secure  copy- 
right,* and  Inserting  In  lieu  thereof  the 
phrase  "acquisition  of  material  under  the 
copyright  law,". 

Sec.  106.  In  any  case  where,  before  Janu- 
ary 1,  1978,  a  ijerson  has  lawfully  made  parts 
of  instruments  serving  to  reprodtice  me- 
chanically a  copyrighted  work  under  the 
compulsory  license  provisions  of  section  1(e) 
of  title  17  as  it  existed  on  December  31,  1977, 
such  person  may  continue  to  make  and  dis- 
tribute such  parts  embodying  the  same  me- 
chanical reproduction  without  obtaining  a 
new  compulsory  license  under  the  terms  of 
section  115  of  title  17  as  amended  by  the 
first  section  of  this  Act.  However,  such  parts 
made  on  or  after  January  1,  1978,  constitute 
phonorecords  and  are  otherwise  subject  to 
the  provisions  of  said  section  115. 

Sec.  107.  In  the  case  of  any  work  In  which 
an  ad  interim  copyright  is  subsisting  or  is 
capable   of   being   secured   on  December   31, 

1977,  under  section  22  of  title  17  as  it  existed 
on  that  date,  copyright  protection  is  hereby 
extended  to  endure  for  the  term  or  terms 
provided  by  section  304  of  title  17  as  amended 
by  the  first  section  of  this  Act. 

Sec.  108.  The  notice  provisions  of  sections 
401  through  403  of  title  17  as  amended  by 
the  first  section  of  this  Act  apply  to  all 
copies  or  phonorecords  publicly  distributed 
on  or  after  January  1,  1978.  However,  in  the 
case  of  a  work  published  before  January  1, 

1978,  compliance  with  the  notice  provisions 
of  title  17  either  as  it  existed  on  December  31. 
1977,  or  as  amended  by  the  first  section  of 
this  Act,  is  adequate  with  respect  to  copies 
publicly  distributed  after  December  31,  1977. 

Sec.  109.  The  registration  of  claims  to  copy- 
right for  which  the  required  deposit,  appli- 
cation, and  fee  were  received  in  the  Copyright 
Office  before  January  1,  1978,  and  the  recorda- 
tion of  assignments  of  copyright  or  other 
Instruments  received  In  the  Copyright  Office 
before  January  1,  1978,  shall  be  made  in  ac- 
cordance with  title  17  as  It  existed  on  Decem- 
ber 31,  1977. 

Sec.  110.  The  demand  and  penalty  provi- 
sions of  section  14  of  title  17  as  It  existed 
on  December  31,  1977,  apply  to  any  work  In 
which  copyright  has  been  secured  by  publi- 
cation with  notice  of  copyright  on  or  before 
that  date,  but  any  deposit  and  registration 
made  after  that  date  In  response  to  a  de- 
mand under  that  section  shall  be  made  In 
accordance  with  the  provisions  of  title  17 
as  amended  by  the  fir<!t  section  of  this  Act. 

Sec.  111.  Section  2318  of  title  18  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"§  2318.   Transportation,   sale,   or   receipt  of 
phonograph  records  bearing  forged 
or  counterfeit  labels 
"(a)  Whoever  knowingly  and  with  fraudu- 
lent Intent  transports,  causes  to  be  trans- 


ported, receives,  sells,  or  offers  for  sale  In  In- 
terstate or  foreign  commerce  any  phono- 
graph record,  disk,  wire,  tape,  film,  or  other 
article  on  which  sounds  are  recorded,  to 
which  or  upon  which  is  stamped,  pasted,  or 
affixed  any  forged  or  counterfeited  label, 
knowing  the  label  to  have  been  falsely  made, 
forged,  or  counterfeited  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  for  not 
more  than  one  year,  or  both,  for  the  first 
such  offense  and  shall  be  fined  not  more 
than  $25,000  or  imprisoned  for  not  more  than 
two  years,  or  both,  for  any  subsequent 
offense. 

"(b)  When  any  person  Is  convicted  of  any 
violation  of  subsection  (a),  the  court  in  its 
Judgment  of  conviction  shall,  in  addition  to 
the  penalty  therein  prescribed,  order  the  for- 
feiture and  destruction  or  other  disposition 
of  all  counterfeit  labels  and  all  articles  to 
which  counterfeit  labels  have  been  affixed  or 
which  were  Intended  to  have  had  such  labels 
affixed.". 

"(c)  Except  to  the  extent  they  are  incon- 
sistent with  the  provisions  of  this  title,  all 
provisions  of  section  509.  title  17,  United 
States  Code,  are  applicable  to  violations  of 
subsection  (a).". 

Sec.  112.  All  causes  of  action  that  arose 
under  tiUe  17  before  January  1,  1978.  shall 
be  governed  by  title  17  as  it  existed  when  the 
cause  of  action  arose. 

Sec.  113.  (a)  The  Librarian  of  Congress 
(hereinafter  referred  to  as  the  "Librarian") 
shall  establish  and  maintain  in  the  Library 
of  Congress  a  library  to  be  known  as  the 
American  Television  and  Radio  Archives 
(hereinafter  referred  to  as  the  "Archives"). 
The  purpose  of  the  Archives  shall  be  to  pre- 
serve a  permanent  record  of  the  television 
and  radio  programs  which  are  the  heritage 
of  the  people  of  the  United  States  and  to 
provide  access  to  such  programs  to  historians 
and  scholars  without  encouraging  or  causing 
copyright  Infringement. 

(1)  The  Librarian,  after  consultation  with 
interested  organizations  and  individuals, 
shall  determine  and  place  in  the  Archives 
such  copies  and  phonorecords  of  television 
and  radio  programs  transmitted  to  the  pub- 
lic in  the  United  States  and  in  other  coun- 
tries which  are  of  present  or  potential  public 
or  cultural  interest,  historical  significance, 
cognitive  value,  or  otherwise  worthy  of  pres- 
ervation. Including  copies  and  phonorecords 
of  published  and  unpublished  transmission 
programs — 

(A)  acquired  in  accordance  with  sections 
407  and  408  of  title  17  as  amended  by  the 
first  section  of  this  Act;  and 

(B)  transferred  from  the  existing  collec- 
tions of  the  Library  of  Congress;  and 

(C)  given  to  or  exchanged  with  the 
Archives  by  other  libraries,  archives,  organi- 
zations, and  Individuals;  and 

(D)  purchased  from  the  owner  thereof. 

(2)  The  Librarian  shall  maintain  and  pub- 
lish appropriate  catalogs  and  Indexes  of  the 
collections  of  the  Archives,  and  shall  make 
such  collections  available  for  study  and  re- 
search under  the  conditions  prescribed  un- 
der this  section. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 106  of  title  17  as  amended  by  the  first 
section  of  this  Act,  the  Librarian  is  author- 
ized with  respect  to  a  transmission  program 
which  consists  of  a  regularly  scheduled  news- 
cast or  on-the-spot  coverage  of  news  events 
and  under  standards  and  conditions  that  the 
Librarian  shall  prescribe  by  regulation — 

(1)  to  reproduce  a  fixation  of  such  a  pro- 
gram. In  the  same  or  another  tangible  form, 
few  the  purposes  of  preservation  or  security 
or  for  distribution  under  the  conditions  of 
clause  (3)  of  this  subsection;  and 

(2)  to  compile,  without  abridgment  or  any 
other  editing,  portions  of  such  fixations  ac- 
cording to  subject  matter,  and  to  repro- 
duce such  compilations  for  the  purpose  of 
clause  (1)  of  this  subsection;  and 

(3)  to  distribute  a  reproduction  made 
under  clause  ( 1 )  or  (2)  of  this  subsection—      . 
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(A)  by  loan  to  a  person  engaged  in  re- 
search; and 

(B)  for  deposit  In  a  library  or  archives 
which  meets  the  requirements  of  section 
108(a)  of  title  17  as  amended  by  the  first 
section  of  this  Act, 

In  either  case  for  use  only  In  research  and 
not  for  further  reproduction  or  perform- 
ance. 

(c)  The  Librarian  or  any  employee  of  the 
Library  who  is  acting  under  the  authority 
of  this  section  shall  not  be  liable  In  any  ac- 
tion for  copyright  infringement  committed 
by  any  other  person  unless  the  Librarian  or 
such  employee  knowingly  participated  in  the 
act  of  infringement  committed  by  such  per- 
son. Nothing  In  this  section  shall  tM  con- 
strued to  excuse  or  limit  liability  under 
title  17  as  amended  by  the  first  section  of 
this  Act  for  any  act  not  authorized  by  that 
title  or  this  section,  or  for  any  act  per- 
formed by  a  person  not  authorized  to  act 
under  that  title  or  this  section. 

(d)  This  section  may  be  cited  as  the 
"American  Television  and  Radio  Archives 
Act". 

Sec.  114.  There  are  hereby  authorized  to 
be  appropriated  such  funds  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  Act. 
Sec.  115.  If  any  provision  of  title  17,  as 
amended  by  the  first  section  of  this  Act,  is 
declared  unconstitutional,  the  validity  of  the 
remainder  of  this  title  is  not  affected. 
And  the  House  agree  to  the  same. 

robebt    w.    kastenmeter, 
George  E.  Danielson, 
Robert  F.  Vrtsah, 
Herman  Baoiu.o, 
Edward  W.  Pattison, 
Tom  Railsback, 
Crarles  E.  Wicoms, 
Managers  on  the  Part  of  the  House. 
John  L.  McCleixan, 
PHiLn>  A.  Hart, 
Qtjentin  Bxtrdick, 
HtrcH  Scott, 
Hiram  L.  Fong, 
Managers  on  the  Part  of  the  Senate. 

Joint  Expianatory  Statement  or  the  Com- 
MrrTEE  OF  Conference 

The  managers  on  the  part  of  the  Senate 
and  the  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  22) 
for  the  general  revision  of  the  Copyright  Law, 
title  17  of  the  United  States  Code,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers,  and  recommend  in 
the  accompanying  conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

COPTRIGHTABLE  STTBJECT  MATTER:   PtJBLICATIONS 
OF    THE    UNTTED    STATES     GOVERNMENT 

Senate  bill 
Under  section  106  of  the  Senate  bill,  both 
published    and    unpublished    works    of    the 
United    States    Government    were    excluded 
from  copyright  protection. 

House  bill 
The  Hoxise  bill  retained  the  general  pro- 
hibition  against  copyright   in  U.S.   Govern- 
ment works,  but  made  one  specific  exception 


In  favor  of  any  publication  of  the  National 
Technical  Information  Service.  The  Secre- 
tairy  of  Commerce  was  authorized  to  secure 
copyright  in  such  works,  on  behalf  of  the 
United  States  as  author  or  copyright  owner, 
for  a  limited  term  not  to  exceed  five  years. 
Conference  substitute 

The  conference  substitute  conforms  to  the 
Senate  bill.  Because  of  the  lack  of  Senate 
hearings  on  the  issue,  the  conferees  recom- 
mended that  the  NTIS  request  for  limited 
copyright  in  order  to  control  foreign  copying 
be  considered  at  hearings  early  in  the  next 
session.  In  the  interim,  consideration  should 
also  be  ^Iven  to  compensatory  appropriations 
to  NTIS  in  lieu  of  revenues  lost  as  a  result 
of  unauthorized  foreign  copying. 

The  Department  of  Commerce  testified  on 
May  8,  1975,  before  the  House  Subcommittee 
on  Courts.  Civil  Liberties,  and  the  Admin- 
istration of  Justice  that  the  lack  of  copy- 
right protection  In  publications  of  Its  Na- 
tional Technical  Information  Service  (NTIS) 
posed  special  problems,  since  NTIS  Is  re- 
quired (15  use  1151-7)  to  be  self-sustaining 
to  the  fullest  extent  feasible.  Widespread 
copying  of  NTIS  publications  Is  especially 
prevalent  in  foreign  nations.  In  Japan  It  Is 
reported  that  NTIS  reproductions  are  sold 
having  a  value  of  $3,000,000  annually.  A 
United  Kingdom  copier  sells  nearly  twice  as 
many  copies  of  NTIS  publications  as  NTIS 
does  directly  to  the  U.K.  The  USSR  buys 
substantial  volume  of  NTIS  publications 
from  European  copiers  for  further  copying 
in  the  USSR.  Tne  lack  of  copyright  protec- 
tion in  NTIS  publications  also  results  in 
widespread  foreign  use  of  U.S.  tax-funded 
research  and  development  without  any  re- 
turn to  the  U.S.  U.S.  organizations  also  sell 
NTIS  publications  to  foreign  buyers  without 
recouping  for  the  taxpayer,  as  represented 
by  NTIS,  monies  adequately  reflecting  the 
value  of  the  scientific,  engineering,  and 
technical    information    contained    therein. 

FAn    USE 

Senate  bill 
The  Senate  bill.  In  section  107,  embodied 
express  statutory  recognition  of  the  Judicial 
doctrine  that  the  fair  use  of  a  copjrrlghted 
work  is  not  an  infringement  of  copyright. 
It  set  forth  the  fair  use  doctrine.  Including 
four  criteria  for  determining  its  applicabil- 
ity in  particular  cases,  in  general  terms. 

House  biU 

The  House  bill  amended  section  107  in  two 
respects:  In  the  general  statement  of  the 
fair  use  doctrine  It  added  a  specific  refer- 
ence to  multiple  copies  for  classroom  use, 
and  it  amplified  the  statement  of  the  first 
of  the  criteria  to  be  used  in  Judging  fair  use 
(the  purpose  and  character  of  the  use)  by 
referring  to  the  commercial  nature  or  non- 
profit educational  purpose  of  the  use. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  amendments.  The  conferees  accept  as 
part  of  their  understanding  of  fair  use  the 
Guidelines  for  Classroom  Copying  In  Not-for- 
Profit  Educational  Institutions  with  respect 
to  l}oolcs  and  periodicals  appearing  at  pp.  68- 
70  of  the  House  Report  (H.  Rept.  No.  94- 
1476,  as  corrected  at  p.  31676  of  the  Con- 
gressional Record  tor  September  21,  1976), 
and  for  educational  uses  of  music  appearing 
at  pp.  70-71  of  the  House  report,  as  amended 
in  the  statement  appearing  at  p.  31980  of 
the  Congressional  Record  of  September  22, 
1976.  The  conferees  also  endorse  the  state- 
ment concerning  the  meaning  of  the  word 
"teacher"  in  the  guidelines  for  books  and 
periodicals,  and  the  application  of  fair  use 
in  the  case  of  use  of  television  programs 
within  the  confines  of  a  nonprofit  educa- 
tional institution  for  the  deaf  and  hearing 
Impaired,  both  of  which  appear  on  p.  31980 


of  the  Congressional  Record  of  September  33, 
1976. 

REPRODtrCTION    BY    LtBRARIES    AND    ARCHIVES 

Senate  bill 

Section  108  of  the  Senate  bill  dealt  with  a 
variety  of  situations  Involving  photocopying 
and  other  forms  of  reproduction  by  libraries 
and  archives.  It  specified  the  conditions 
under  which  single  copies  of  copyrighted 
material  can  be  noncommerclally  reproduced 
and  distributed,  but  made  clear  that  the 
privileges  of  a  library  or  archives  under  the 
section  do  not  apply  where  the  reproduction 
or  distribution  is  of  multiple  copies  or  la 
"sytematic."  Under  subsection  (f),  the  sec- 
tion was  not  to  be  construed  as  limiting  the 
reproduction  and  distribution,  by  a  library 
or  archive  meeting  the  basic  criteria  of  the 
section,  of  a  limited  number  of  copies  and 
excerpts  of  an  audiovisual  news  program. 
House  bill 

The  House  bill  amended  section  108  to 
make  clear  that.  In  cases  Involving  interll- 
brary  arrangements  for  the  exchange  of 
photocopies,  the  activity  would  not  be  con- 
sidered "systematic"  as  long  as  the  library  or 
archives  receiving  the  reproductions  for  dis- 
tribution does  not  do  so  in  such  aggregate 
quantities  as  to  substitute  for  a  subscrip- 
tion to  or  purchase  of  the  work.  A  new  sub- 
section (1)  directed  the  Register  of  Copy- 
rights, by  the  end  of  1982  and  at  five-year 
intervals  thereafter,  to  report  on  the  prac- 
tical success  of  the  section  in  balancing  the 
various  interests,  and  to  make  recommenda- 
tions for  any  needed  changes.  With  respect 
to  audiovisual  news  programs,  the  House  bill 
limited  the  scope  of  the  distribution  privi- 
lege confirmed  by  section  108  (f )  (3)  to  cases 
where  the  distribution  takes  the  form  of  a 
loan. 

Conference  substitute 

The  conference  substitute  adopts  the  pro- 
visions of  section  106  as  amended  by  the 
House  bill.  In  doing  so,  the  conferees  have 
noted  two  letters  dated  September  22,  1976, 
sent  respectively  to  John  L.  McClellan,  Chair- 
man of  the  Senate  Judiciary  Subcommittee 
and  to  Robert  W.  Kastenmeier,  Chairman  of 
the  House  Judiciary  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Administra- 
tion of  Jiistice.  The  letters,  from  the  Chair- 
man of  the  National  Commission  on  New 
Technological  Uses  of  Copyrighted  Works 
(CONTU),  Stanley  H.  Puld,  transmitted  a 
document  consisting  of  "guidelines  Interpret- 
ing the  provision  in  subsection  108(g)  (2)  of 
S.  22.  as  approved  by  the  House  Committee 
on  the  Judiciary."  Chairman  Fuld's  letters 
explain  that,  following  lengthy  consultations 
with  the  parties  concerned,  the  Commission 
adopted  these  guidelines  as  fair  and  work- 
able and  with  the  hope  that  the  conferees 
on  S.  22  may  find  that  they  merit  Inclusion 
In  the  conference  report.  The  letters  add 
that,  although  time  did  not  permit  securing 
signatures  of  the  representatives  of  the  prin- 
cipal library  organizations  or  of  the  organi- 
zations representing  publishers  and  authors 
on  these  guidelines,  the  Commission  had  re- 
ceived oral  assurances  from  these  represent- 
atives that  the  guidelines  are  acceptable  to 
their  organizations. 

The  conference  committee  understands 
that  the  guidelines  are  not  intended  as.  and 
cannot  be  considered,  explicit  rules  or  direc- 
tions governing  any  and  all  cases,  now  or  in 
the  future.  It  is  recognized  that  their  pur- 
pose Is  to  provide  guidance  In  the  most 
commonly-encountered  Interllbrary  photo- 
copying situations,  that  they  are  not  Intend- 
ed to  t)e  limiting  or  determinative  In  them- 
selves or  with  respect  to  other  situations, 
and  that  they  deal  with  an  evolving  situ- 
ation that  will  undoubtedly  require  their 
continuous  reevaluatlon  and  adjustment. 
With    these    qualifications,    the    conference 
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committee  agrees  that  the  guidelines  are  a 
reasonable   interpretation  of  the  proviso  of 
section  108(g)  (2)    In  the  most  common  sit- 
uations to  which  they  apply  today. 
The  text  of  the  guidelines  follows: 

PHOTOCOPYING INTERLIBRARY      ARRANGEMENTS 

Introduction 

Subsection  108(g)(2)  of  the  bill  deals, 
among  other  things,  with  limits  on  inter- 
library  arrangements  for  photocopying.  It 
prohibits  systematic  photocopying  of  copy- 
righted materials  but  permits  interllbrary 
arrangements  "that  do  not  have,  as  their 
purpose  or  effect,  that  the  library  or  archives 
receiving  such  copies  or  phonorecords  fordls- 
trlbution  does  so  in  such  aggregate  quanti- 
ties as  to  substitute  for  a  subscription  to  or 
purchase  of  such  work." 

The  National  Commission  on  New  Techno- 
logical Uses  of  Copyrighted  Works  offered  Its 
good  offices  to  the  House  and  Senate  sub- 
committees in  bringing  the  interested  parties 
together  to  see  If  agreement  could  be  reached 
on  what  a  realistic  definition  would  be  of 
"such  aggregate  quantities."  The  Commis- 
sion consulted  with  the  parties  and  suggested 
the  Interpretation  which  follows,  on  which 
there  has  been  substantial  agreement  by  the 
principal  library,  publisher,  and  author  or- 
ganizations. The  Commission  considers  the 
guidelines  which  follow  to  be  a  workable 
and  fair  Interpretation  of  the  intent  of  the 
proviso  portion  of  subsection   10S(g)(2). 

These  guidelines  are  intended  to  provide 
guidance  In  the  application  of  section  108 
to  the  most  frequently  encountered  Inter- 
library  case:  a  library's  obtaining  from  an- 
other library.  In  lieu  of  interllbrary  loan, 
copies  of  articles  from  relatively  recent  Issues 
of  periodicals — those  published  within  five 
years  prior  to  the  date  of  the  request.  The 
guidelines  do  not  specify  what  aggregate 
quantity  of  copies  of  an  article  or  articles 
published  in  a  periodical,  the  issue  date  of 
which  is  more  than  five  years  prior  to  the 
date  when  the  request  for  the  copy  thereof 
is  made,  constitutes  a  substitute  for  a  sub- 
scription to  such  periodical.  The  meaning  of 
the  proviso  to  subsection  108(g)  (2)  in  such 
case  is  left  to  future  interpretation. 

The  point  has  i^een  made  that  the  present 
practice  on  interllbrary  loans  and  use  of 
photocopies  in  lieu  of  loans  may  be  imple- 
mented or  even  largely  replaced  by  a  system 
In  which  one  or  more  agencies  or  institu- 
tions, public  or  private,  exist  for  the  specific 
purpose  of  providing  a  central  source  for 
photocopies.  Of  course,  these  guidelines 
would  not  apply  to  such  a  situation. 

Guidelines  for  the  proviso  of  subsection 
108(g)(2) 

1.  As  used  In  the  proviso  of  subsection 
108(g)(2),  the  words  ".  .  .  such  aggregate 
quantities  as  to  substitute  for  a  subscription 
to  or  purchase  of  such  work"  shall  mean: 

(a)  with  respect  to  any  given  periodical  (as 
opposed  to  any  given  Issue  of  a  periodical), 
filled  requests  of  a  library  or  archieves  (a 
"requesting  entity")  within  any  calendar 
year  for  a  total  of  six  or  more  copies  of  an 
article  or  articles  published  in  such  periodi- 
cal within  five  years  prior  to  the  date  of  the 
request.  These  guidelines  specifically  shall 
not  apply,  directly  or  Indirectly,  to  any  re- 
quest of  a  requesting  entity  for  a  copy  or 
copies  of  an  article  or  articles  published  In 
any  issue  of  a  periodical,  the  publication 
date  of  which  is  more  than  five  years  prior 
to  the  date  when  the  request  Is  made.  These 
guidelines  do  not  define  the  meaning,  virlth 
respect  to  such  a  request,  of  ".  .  .  such  aggre- 
gate quantities  as  to  substitute  for  a  sub- 
scription to  [such  periodical)". 

(b)  With  respect  to  any  other  material  de- 
scribed In  subsection  108(d),  (including  fic- 
tion and  poetry) ,  filled  requests  of  a  request- 
ing entity  within  any  calendar  year  for  a 
total  of  six  or  more  copies  or  phonorecords 


of  or  from  any  given  work  (including  a  col- 
lective work)  during  the  entire  period  when 
such  material  shall  be  protected  by  copy- 
right. 

2.  In  the  event  that  a  requesting  entity — 

(a)  shall  have  in  force  or  shall  have  en- 
tered an  order  for  a  subscription  to  a  periodi- 
cal, or 

(b)  has  within  its  collection,  or  shall  have 
entered  an  order  for,  a  copy  or  phonorecord 
of  any  other  copyrighted  work, 

material  from  either  category  of  which  It  de- 
sires to  obtain  by  copy  from  another  library 
or  archives  (the  "supplying  entity"),  be- 
cause the  material  to  be  copied  Is  not  rea- 
sonably available  for  use  by  the  requesting 
entity  Itself,  then  the  fulfillment  of  such 
request  shall  be  treated  as  though  the  re- 
questing entity  made  such  copy  from  its 
own  collection.  A  library  or  archives  may  re- 
quest a  copy  or  phonorecord  from  a  supply- 
ing entity  only  under  those  circumstances 
where  the  requesting  entity  would  have  been 
able,  under  the  other  provisions  of  section 
108,  to  supply  such  copy  from  materials  in 
its  own  collection. 

3.  No  request  for  a  copy  or  phonorecord  of 
any  material  to  which  these  guidelines  ap- 
ply may  be  fulfilled  by  the  supplying  entity 
unless  such  request  is  accompanied  by  a  rep- 
resentation by  the  requesting  entity  that  the 
request  was  made  in  conformity  with  these 
guidelines. 

4.  The  requesting  entity  shall  maintain 
records  of  all  requests  made  by  it  for  copies 
or  phonorecords  of  any  materials  to  which 
these  guidelines  apply  and  shall  maintain 
records  of  the  fulfillment  of  such  requests, 
which  records  shall  be  retained  until  the  end 
of  the  third  complete  calendar  year  after 
the  end  of  the  calendar  year  in  which  the 
respective  request  shall  have  been  made. 

5.  As  part  of  the  review  provided  for  In 
subsection  108(1),  these  guidelines  shall  be 
reviewed  not  later  than  five  years  from  the 
effective  date  of  this  bill. 

The  conference  commltte  Is  aware  that 
an  Issue  has  arisen  as  to  the  meaning  of 
the  phrase  "audiovisual  news  program"  in 
section  108(f)  (3).  The  conferees  believe  that, 
under  the  provision  as  adopted  in  the  con- 
ference substitute,  a  library  or  archives 
qualifying  under  section  108(a)  would  be  free, 
without  regard  to  the  archival  activities  of 
the  Library  of  Congress  or  any  other  organi- 
zation, to  reproduce,  on  videotape  or  any 
other  medium  of  fixation  or  reproduction, 
local,  regional,  or  network  newscasts,  inter- 
views concerning  current  news  events,  and 
on-the-spot  coverage  of  news  events,  and  to 
distribute  a  limited  number  of  reproductions 
of  such  a  program  on  a  loan  basis. 

Another  point  of  Interpretation  Involves 
the  meaning  of  "Indirect  commercial  ad- 
vantage," as  used  In  section  108(a)(1),  in 
the  case  of  libraries  or  archival  collections 
within  industrial,  profit-making,  or  pro- 
prietary institutions.  As  long  as  the  library 
or  archives  meets  the  criteria  in  section 
108(a)  and  the  other  requirements  of  the 
section,  including  the  prohibitions  against 
multiple  and  systematic  copying  in  subsec- 
tion (g),  the  conferees  consider  that  the 
isolated,  spontaneous  making  of  single  photo- 
copies by  a  library  or  archives  in  a  for-profit 
organization  without  any  commercial  moti- 
vation, or  participation  by  such  a  library 
or  archives  In  interllbrary  arrangements, 
would  come  within  the  scope  of  section  108. 

LIMITATIONS    ON    RIGHTS    OF    PERFORMANCE    AND 
DISPLAY 

Senate  bill 
Section  110  of  the  Senate  bill  set  forth 
eight  specific  exceptions  to  the  exclusive 
rights  to  perform  and  display  copjrrighted 
works.  The  first  four  exceptions  were  rough- 
ly the  equivalent  of  the  "for  profit"  limita- 
tions on  performing  rights  under  the  present 


law.  Section  110(5)  provided  an  exemption 
for  public  communication  of  a  transmission 
received  on  ai  ordinary  receiving  set  un- 
less a  direct  charge  Is  made  or  the  transmis- 
sion "is  further  transmitted  to  the  pub- 
lic." Section  110(6)  exempted  performances 
of  nondramatlc  music  at  nonprofit  annual 
agricultural  or  horticultural  fairs,  and  sec- 
tion 110(7)  dealt  with  performances  in  con- 
nection with  the  retail  sale  of  copies  of 
records  of  musical  works.  Clause  (8)  of  sec- 
tion 110  provided  an  exemption  for  per- 
formances of  literary  works  "in  the  course 
of  a  broadcast  service  specifically  designed 
for  broadcast  on  noncommercial  educational 
radio  and  television  stations  to  a  print  or 
aural  handicapped  audience,"  but  did  not 
contain,  in  section  112  or  elsewhere,  a  provi- 
sion allowing  the  making  of  copies  or  phono- 
records for  the  purpose  of  such  broadcasts  to 
the  blind  or  deaf. 

House  bill 
The  House  bill  amended  the  last  four 
clauses  of  section  110.  With  respect  to  clause 
(5),  it  made  the  exemption  Inapplicable  to 
case3  where  there  is  »  further  transmis- 
sion "beyond  the  place  where  the  receiving 
apparatus  is  located."  Clause  (6)  was 
amended  to  make  the  exemption  applicable 
only  to  the  governmental  body  ot  nonprofit 
oreanl/.atlon  soonsorlng  the  fair,  and  the 
amendment  of  clsuse  (7)  was  merely  for 
purposes  of  clarification.  The  House  bill 
amended  clause  (8)  bv  limiting  Its  applica- 
tion to  nondramatlc  literary  works,  by  claii- 
fylne  the  audiences  to  which  the  trans- 
missions are  directed,  and  bv  more  narrowly 
defining  the  types  of  nonnroflt  transmissions 
within  the  exemptions.  The  House  bill  also 
added  a  new  subjection  (d)  to  section  112 
to  permit  the  me  kins  of  ten  recordings  of 
Derformances  exempted  under  section  110 
(8).  their  retention  for  an  unlimited  period, 
and  their  exchange  with  other  nonprofit 
organizations. 

Conference  substitute 

The  conference  substitute  adopts  the 
House  amendments  of  clauses  (6).  (7).  and 
(8)  of  section  110.  and  of  section  112.  It  adds 
a  new  clause  (9)  to  section  110  exemotlng 
nonprofit  performances  of  dramatic  works 
tr-^nsmitted  to  audiences  of  the  blind  by 
radio  subcarrier  authorization,  but  only  for 
a  single  performance  of  a  dramatic  work 
published  at  least  ten  years  earlier. 

With  resoect  to  section  110(5).  the  confer- 
ence substitute  conforms  to  the  language  in 
the  Senate  bill.  It  is  the  intent  of  the  con- 
ferees that  a  small  commercial  establish- 
ment of  the  type  involved  in  Twentieth  Cen- 
tury Music  Corp.  V.  Aiken,  V22  U.S.  161 
(1975),  which  merely  augmented  a  home- 
type  receiver  and  which  was  not  of  sufficient 
size  to  Justify,  as  a  practical  matter,  a  sub- 
scription to  a  commercial  background  music 
service,  would  be  exempt.  However,  where 
the  public  communication  was  by  means  of 
something  other  than  a  home-tvpe  receiving 
apparatus,  or  where  the  establishment  ac- 
tually makes  a  further  transmission  to  the 
public,  the  exemption  would  not  apply. 

SECONDARY  TRANSMISSIONS,  INCLtTDING  CABLE 
TELEVISION 

Senate  bill 

Section  111  of  the  Senate  bill  dealt,  among 
other  secondary  transmissions,  with  retrans- 
missions of  broadcast  by  cable  systems  to 
subscrlt>ers.  In  general  effect.  It  created  a 
compulsory  license  for  any  cable  retransmis- 
sion authorized  by  the  Federal  Communica- 
tions Commission;  where  the  cable  system 
repeatedly  or  willfully  carried  signals  not 
permitted  by  the  FCC,  or  where  it  failed  to 
follow  the  compiilsory  licensing  procedure 
set  forth  In  section  111,  the  cable  system  was 
to  be  fully  liable.  Full  liability  would  have 
been  imposed  on  the  carriage  of  any  foreign, 
including  Mexican  or  Canadian,  signals.  The 
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Senate  bill  required  cable  systems  to  file 
quarterly  statements  of  account,  accom- 
panied by  payment  of  a  royalty  fee  based  on 
a  sliding  scale  of  percentages  of  gross  re- 
ceipts from  subscribers  (running  from  '/i  of 
one  percent  of  quarterly  receipts  up  to  $40,- 
000  to  2'/2  percent  of  quarterly  receipts  up  to 
(160,000).  A  special  reduced  fee  was  pro- 
vided for  systems  with  quarterly  gross  re- 
ceipts of  less  than  $40,000.  For  purposes  of 
computing  royalty  fees,  no  distinctions  were 
made  between  retransmissions  of  local  and 
distant  signals  or  between  network  and  other 
signals. 

Taping  for  nonslmultaneous  transmission 
of  broadcasts  was  permitted  under  a  com- 
pulsory license  for  cable  sjrstems  operating 
in  certain  areas  outside  the  continental 
boundaries  of  the  United  States.  The  Senate 
bill  contained  no  provisions  dealing  with 
alteration  of  program  content  or  substitution 
of  commercials  by  a  cable  operator.  Section 
501(c)  gave  a  local  broadcaster  holding  an 
exclusive  license  standing  to  sue  for  copy- 
right infringment  for  cable  retransmission.^ 
within  its  local  service  area.  Under  chapter 
8  of  the  Senate  bill,  the  Copyright  Royalty 
Tribunal  was  mandated  to  review  the  royalty 
schedule,  established  In  section  111,  and  its 
basis,  in  1080  and  at  ten-year  Intervals 
thereafter. 

House  bUl 

In  addition  to  certain  amendments  aimed 
at  clarification  and  procedural  simplification, 
the  House  bill  retained  the  basic  compulsory 
licensing  scheme  envisioned  In  section  111 
but  changed  it  in  a  number  of  important 
respects.  The  compulsory  license  was  ex- 
tended to  some,  but  not  all,  cable  systems 
carrying  Mexican  or  Canadian  signals.  Pay- 
ments of  royalty  fees,  which  were  to  be  semi- 
annual, were  determined  by  a  formula  based 
on  a  computation  of  the  number  of  "distant 
signal  equivalents"  carried  by  the  system.  No 
payments  were  to  be  made  for  local  signals, 
and  different  values  were  assigned  to  signals 
from  distant  independent,  network,  and  edu- 
cational stations,  with  special  provisions 
dealing  with  substitution  or  addition  of  sig- 
nals under  the  mandatory  and  discretionary 
program  deletion  and  substitution  rules  of 
the  FCC.  The  special  reduced  royalty  fee 
based  on  a  percentage  of  gross  receipts  for 
systems  with  semiannual  gross  receipts  of 
less  than  $80,000  was  retained,  but  a  similar 
reduction  was  added  for  systems  with  semi- 
annual gross  receipts  of  between  $80,000  and 
$160,000. 

Section  111(e)  of  the  House  bill  estab- 
lished the  conditions  and  limitations  under 
which  certain  cable  systems  outside  the  con- 
tinental United  States  can  tape  programs 
for  nonslmultaneous  retransmission  under 
the  compulsory  license.  The  House  bill  also 
contained,  in  sections  111(c)(3),  501(d),  and 
509,  provisions  denying  (with  one  exception) 
the  compulsory  license  in  any  case  where 
a  cable  system  alters  progrsun  content  or 
commercials,  extending  standing  to  sue  to 
additional  classes  of  broadcasters,  and  pro- 
viding the  possibility  of  a  special  penalty  In 
such  cases.  Under  the  substantially  revised 
provisions  of  chapter  8  of  the  House  bill,  the 
Copyright  Royalty  Commission  would  review 
the  rates  established  In  the  bill  in  1980  and  at 
five-year  Intervals  thereafter;  explicit  lim- 
itations were  placed  on  the  factors  the  Com- 
mission could  consider  in  making  Its  peri- 
odic rate  revisions,  but  rate  adjustments 
could  be  made  at  any  time  If  the  PCC 
amends  its  rules  and  regulations  governing 
the  carriage  of  distant  signals  or  Its  rules 
and  regulations  dealing  with  syndicated  and 
sports  program  exclusivity. 

Conference  subatitute 

With  one  exception  the  conference  substi- 
tute adopts  the  provisions  of  the  House  bill. 
Section  Ul(d)  (3)  Is  amended  to  require  that 
the  royalty  fees  held  In  a  fund  by  the  Secre- 


tary of  the  Treasury  be  Invested  in  Interest- 
bearing  U.S.  securities  for  later  distribution 
with  interest  by  the  Tribunal.  A  correspond- 
ing amendment  is  made  In  subsection  (c)  (1) 
of  section  116,  the  Jukebox  provision. 

EXCLUSrVE  RIGHTS  IN  SOUND  RECORDINGS 

Senate  bill 

The  Senate  bill,  in  section  114,  limited  the 
exclusive  rights  of  the  owner  of  cop3rrlght  In 
a  sound  recording  to  those  specified  by 
clauses  (1),  (2).  and  (3)  of  section  106 — 
that  is.  the  rights  to  reproduce  the  work  In 
phonorecords.  to  make  derivative  works,  and 
to  distribute  phonorecords.  It  expressly  de- 
nied the  exclusive  right  of  public  per- 
formance under  section  106(4)  to  sound 
recordings. 

House  bill 

The  House  amendments  to  section  114  clar- 
ified the  scope  of  the  exclusive  right  to  make 
derivative  works  in  relation  to  sound  record- 
ings, and  permitted  the  use  o(  copyrighted 
sound  recordings  in  the  audio  portions  of 
educational  radio  and  television  programs 
under  certain  conditions.  The  House  bill  also 
required  the  Register  of  Copyrights  to  sub- 
mit to  Congress,  on  January  3,  1978,  a  report 
with  recommendations  as  to  whether  copy- 
right protection  for  sound  recordings  should 
be  expanded  to  Include  performing  rights. 
Conference  substitute 

The  conference  substitute  adopts  tho 
House  amendments  of  section  114. 

COMPULSORY    LICENSE    FOB    PHONORECORDS 

Senate  bill 

The  Senate  bill  provided  In  section  115  for 
a  compulsory  licensing  system  governing  the 
making  and  distributing  of  phonorecords  of 
copyrighted  musical  compositions.  In  gen- 
eral, svtbject  to  certain  conditions  and  limi- 
tations, as  soon  as  authorized  phonorecords 
of  a  work  have  been  publicly  distributed, 
anyone  could  make  phonorecords  and  dis- 
tribute them  to  the  public  by  following  a 
compulsory  licensing  procedure  and  paying 
to  the  copyright  owner  a  specified  royalty. 
Under  the  Senate  bill,  the  royalty  would  be 
payable  on  each  record  "manufactured  and 
distributed,"  and  would  amount  to  two  and 
one-half  cents  per  composition,  or  one-half 
cent  per  minute  of  playing  time,  whichever 
Is  larger. 

House  bill 

In  addition  to  certain  technical  clarifica- 
tions and  procedural  amendments,  the  House 
bill  set  the  royalty  at  two  and  three-fourths 
cents  per  composition  or  six-tenths  of  a  cent 
per  minute:  the  royalty  was  made  payable 
on  each  phonorecord  "made  and  distributed," 
and  a  phonorecord  would  be  considered  "dis- 
tributed" If  the  compulsory  licensee  has  "vol- 
untarily and  permanently  parted  with  its 
posaession." 

Conference  substitute 
The  conference  substitute  adopts  the 
House  amendments  except  for  the  royalty 
rate  to  be  applied  in  cases  where  the  playing 
time  of  a  composition  governs;  the  rate  In 
such  cases  is  set  at  one-half  cent  per  minute, 
the  rate  In  the  Senate  bill. 

NONCOMMERCIAL    BROADCASTINC 

Senate  bill 

Section  118  of  the  Senate  bill  granted  to 
public  broadcasting  a  compulsory  license  for 
the  performance  or  display  of  nondramatic 
musical  works,  pictorial,  graphic,  and  sculp- 
tural works,  and  nondramatic  literary  works, 
subject  to  the  payment  of  reasonable  roy- 
alty fees  to  be  set  by  the  Copyright  Royalty 
Tribunal.  The  Senate  bill  required  that  pub- 
lic broadcasters,  at  periodic  Intervals,  file  a 
notice  with  the  Copyright  Office  containing 
Information  required  by  the  Register  of 
Copyrights,  and  deposit  a  statement  of  ac- 
count and  the  total  royalty  fees  for  the 
period  covered  by  the  statement.  The  Regis- 


ter was  to  receive  claims  to  payment  of  roy- 
alty fees,  and  to  distribute  any  amounts  not 
In  dispute;  controversies  were  to  be  settled 
by  the  Tribunal,  which  was  also  charged 
with  reviewing  and.  If  appropriate,  adjust- 
ing the  royalty  rates  in  1960  and  at  ten  year 
intervals  thereafter.  Sec.  113  of  the  Transi- 
tional and  Supplementary  provisions  would 
start  the  machinery  for  establishment  of  the 
Initial  rates  Immediately  upon  enactment  of 
the  new  law.  Section  118(f)  also  contained  a 
provision  permitting  nonprofit  educational 
institutions  to  record  educational  television 
and  radio  programs  off  the  air,  for  limited 
use  In  Instructional  activities  during  a  week 
following  the  broadcast. 

House  bill 

The  House  bill  substantially  changed  the 
provisions  of  section  118,  retaining  a  differ- 
ent form  of  compulsory  licensing  for  the  use 
In  public  broadcasting  and  nondramatic 
musical  works  and  for  pictorial,  graphic,  and 
sculptural  works,  but  not  subjecting  the  ex- 
clusive rights  in  nondramatic  literary  works 
to  compulsory  licensing.  Under  the  House 
bin,  within  thirty  days  after  appointment 
of  the  Royalty  Commission,  the  chairman 
was  to  Initiate  proceedings  to  determine 
"reasonable  terms  and  rates"  under  the  sec- 
tion for  a  period  running  through  1982. 
Copyright  owners  and  public  broadcasting 
entitles  that  did  not  reach  voluntary  agree- 
ment were  to  be  by  the  terms  and  rates  es- 
tablished by  the  Commission. 

In  establishing  those  rates  and  terms,  the 
Commission  was  to  consider,  among  other 
relevant  Information,  proposals  put  forward 
to  It  within  Epeclfled  time  limits.  The  House 
bill  deleted  Sec.  113  of  the  Transitional  and 
Supplementary  Provisions  of  the  Act,  but 
provided  in  section  118(b)(4)  that,  during 
the  period  between  the  effective  date  of  the 
Act  and  publication  of  the  Initial  rates  and 
terms,  the  status  quo  as  to  liability  under 
the  present  law  would  be  preserved.  Payment 
of  royalties  under  section  118  were  to  be 
handled  among  the  parties  without  govern- 
ment Intervention.  The  royally  review  cycle 
would  begin  In  1983  and  continue  at  five- 
year  intervals  thereafter.  Section  118(d)(3) 
retained  the  provision  permitting  off-the-air 
taping  of  public  broadcasts  by  educational 
Institutions,  but  with  amendments  clarify- 
ing and  tightening  the  provision. 

Although  nondramatic  literary  works  were 
not  included  In  the  compulsory  licensing 
scheme  of  section  118.  subsection  (e)  pro- 
vided an  exemption  from  the  antitrust  laws 
with  respect  to  voluntary  negotiations  aimed 
at  licensing  agreements  for  the  public  broad- 
casting of  such  works.  The  subjection  also 
required  the  Register  of  Copyrights,  on  Janu- 
ary 3.  1980,  to  report  upon  the  extent  to 
which  such  voluntary  agreements  had  been 
achieved,  the  problems  that  had  arisen,  and 
any  recommendations  for  legislation  that 
might  be  appropriate. 

Conference  substitute 

The  conference  substitute  adopts  the 
House  amendments. 

SCOPE  or   FEDERAL   PREEMPTION 

Senate  bill 
In  establishing  a  single  Federal  system  of 
copyright,  section  301  of  the  Senate  bill  pre- 
empts all  equivalent  rights  under  State  law 
In  copyrightable  works  that  have  been  fixed 
In  tangible  form.  In  stating  the  obverse  of 
this  proposition,  section  301  (b)  (3)  preserved 
rights  under  State  law  with  respect  to  activi- 
ties violating  rights  that  are  not  equivalent 
to  any  of  the  exclusive  rights  within  the  gen- 
eral scope  of  copyright,  "Including  rights 
against  misappropriation  not  equivalent  to 
any  of  such  exclusive  rights,  breaches  of  con- 
tract, breaches  of  trust,  .  .  .  |etc.l."  The 
Senate  bill  specifically  excepted  from  the 
preemption  "sound  recordings  fixed  prior  to 
February  J8.  1972." 
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House  bill 


The  Hoiise  bill  deleted  the  clause  of  sec- 
tion 301(b)(3)  enumerating  lllvtstratlve  ex- 
amples of  causes  of  action,  such  as  certain 
types  of  misappropriation,  not  preempted 
under  section  301.  It  revised  the  provision 
dealing  with  sound  recordings  fixed  before 
February  15,  1973  to  make  the  Federal  pre- 
emption of  rights  in  such  works  effective  on 
February  15.  2047. 

Conference  substitute 
The    conference    substitute    adopts    the 
House  amendment  of  section  301. 

DEPOSIT     OP     RADIO     AND     TELEVISION    PROGRAMS 

Senate  bill 

The  Senate  bill  contained  no  provisions  for 
the  deposit  of  unpublished  transmission 
programs,  or  for  the  preservation  of  pub- 
lished and  unpublished  programs  in  a  Fed- 
eral archive. 

House  hOl 

The  House  bill  amended  section  407  to 
provide  a  basis  for  the  Library  of  Congress  to 
acquire,  as  a  part  of  the  copyright  deposit 
system,  copies  or  recordings  of  nonsyndlcated 
radio  and  television  programs.  Under  sec- 
tion 407(e)  the  Library  would  be  authorized 
to  tape  programs  off  the  air  In  all  cases,  and 
could  under  certain  conditions  obtain  a  copy 
or  phonorecord  from  the  copyright  owner 
by  gift,  by  loan  for  purposes  of  reproduction 
or  by  ptirchase  at  coat.  A  correlative  pro- 
vision in  Sec.  113  of  the  bill's  Transitional 
and  Supplementary  Provisions  established 
an  American  Television  and  Radio  Archive 
In  the  Library  of  Congress  to  provide  a  re- 
pository for  the  preservation  of  radio  and 
television  progriams. 

Conference  substitute 

The  conference  substitute  adopts  the 
House  amendments. 

REMEDIES    FOR    COPYRIGHT    INFRINGEMENT 

Senate  bill 
Chapter  5  of  the  Senate  bUl  dealt  with 
civil  and  criminal  infringement  of  copy- 
right and  the  remedies  for  both.  Subsection 
(c)  of  section  604  allowed  statutory  dam- 
ages within  a  stated  dollar  range,  and  clause 
(2)  of  that  Bvubsectlon  provided  for  situa- 
tions In  which  the  maximum  could  be  ex- 
ceeded and  the  minimum  lowered;  the  court 
was  given  discretion  to  reduce  or  remit  stat- 
utory damages  entirely  where  a  teacher,  li- 
brarian, or  achlvlst  believed  that  the  In- 
fringing activity  constituted  fair  use.  Sec- 
tion 506  provided  penalties  for  criminal  In- 
fringement of  a  fine  of  up  to  $3,500  and 
imprisonment  of  up  to  one  year  for  a  first 
offense,  with  higher  p>enaltles  for  recidivism, 
special  penalties  for  record  and  film  piracy, 
and  provision  for  forfeiture  and  destruction 
upon  conviction.  Section  509  of  the  Senate 
bin  contained  expanded  provisions  dealing 
with  seizure  and  forfeiture  In  cases  of  crim- 
inal copyright  infringement.  Sec.  Ill  of  the 
Transitional  and  Supplementary  Provisions 
amended  the  provisions  of  the  Criminal  Code 
dealing  with  coiuiterfelt  phonograph  record 
labels  (18  U.S.C.  {2318)  to  provide  higher 
criminal  penalties  and  to  make  the  seizure 
prlsonment  belne  decreased.  Section  509  of 
the  new  copyright  law  applicable  In  such 
cases. 

House  bill 
Section  604(c)(3)  of  the  House  bUl  re- 
quired the  court  to  remit  statutory  damages 
entirely  in  cases  where  a  teacher,  librarian, 
archivist,  or  public  broadcaster,  or  the  in- 
stitution to  which  they  t>elong.  infringed  in 
the  honest  belief  that  what  they  were  doing 
constituted  fair  use.  The  general  and  special 
penalties  provided  by  section  606(a)  were 
changed,  with  the  maximum  terms  of  im- 
prisonment being  decreased.  Section  509  of 
the  Senate  bill  was  deleted,  and  section  506 
(b)  was  expanded  to  incorporate  some,  but 
not  all,  of  the  provisions  on  seizure  and  for- 
feiture previously  in  section  509.  Conforming 


changes  were  made  In  the  amendments  to 
the  Criminal  Code  provided  by  Sec.  111. 
Conference  substitute 
The  conference  substitute  adopts  the 
House  amendments  with  respect  to  statutory 
damages  In  section  504(c)(2)  and  the  fines 
and  terms  of  imprisonment  provided  by  sec- 
tion 506(a)  and  Sec.  111.  With  respect  to  the 
provisions  on  seizure  and  forfeiture,  the  con- 
ference substitute  adopts  the  Senate  bill 
with  certain  modifications. 

MANUFACTURING   REQUIREMENTS 

Senate  bill 
The  Senate  bill  retained  the  manufactur- 
ing clause  of  the  present  law,  but  substan- 
tially narrowed  its  scope  and  ameliorated  Its 
effect.  Nondramatic  literary  material  by 
American  authors  would,  as  a  general  rule, 
be  required  to  be  manufactured  in  the  United 
States  or  Canada  to  be  entitled  to  full  and 
unqualified  copyright  protection  in  the 
United  States,  but  the  requirement  would  be 
subject  to  a  number  of  exceptions  and  limi- 
tations, and  the  sanctions  for  enforcement 
Involved  import  restrictions  and  loss  of 
remedies  rather  than  loss  of  copyright. 

HoiLse  bill 

The  House  bill  adopted  section  601  of  the 
Senate  bill,  with  an  amendment  further 
ameliorating  Its  effect  on  Individual  Ameri- 
can authors  whose  works  are  first  published 
abroad.  However,  the  requirement  would  be 
retained  only  through  the  end  of  1980,  and 
would  cease  to  apply  on  January  1,  1981. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  amendment  of  section  601,  but  moves 
the  effective  date  of  the  phase-out  of  the 
manufacturing  clause  back  to  July  1,  1982. 

Canada  Is  specifically  exempted  from  the 
provisions  of  Section  601,  the  so-called  "man- 
ufacturing clause"  of  the  BUl,  at  least  until 
1982.  This  exemption  Is  Included  as  a  result 
of  an  agreement  reached  in  Toronto  In  1968 
among  representatives  of  American  and  Ca- 
nadian publishers,  printing  trade  unions,  and 
book  manufactvirers.  Upon  addition  of  the 
Canadian  exemption  in  American  legislation, 
that  agreement  contemplates  Canadian  adop- 
tion of  the  Florence  Agreement  and  promot 
Joint  action  to  remove  high  Canadian  tariffs 
on  printed  matter  and  the  removal  of  other 
Canadian  restraints  on  printing  and  publish- 
ing trade  between  the  two  countries,  as  well 
as  reciprocal  prompt  action  by  U.S.  groups 
to  remove  any  remaining  U.S.  barriers  to 
Canadian  printed  matter.  The  Canadian  ex- 
emption is  included  in  Section  601  with 
the  expectation  that  these  changes  vrlll  be 
made.  If  for  any  reason  Canadian  trade 
groups  and  the  Canadian  Government  do  not 
move  promptly  in  reciprocation  with  U.S. 
trade  groups  and  the  United  States  Oovern- 
ment  to  remove  such  tariff  and  other  trade 
barriers,  we  would  expect  Congress  to  re- 
move the  Canadian  exemption. 

COPYRIGHT    OFFICE 

Senate  bill 

Chapter  7  of  the  Senate  bill  dealt  with  the 
administrative  responsibilities  of  the  Copy- 
right Office.  It  contained  no  provision  dealing 
with  the  applicability  of  the  Administrative 
Procedure  Act  to  the  Copyright  Ofttce. 
House  bill 

The  House  bill  made  the  Administrative 
Procedure  Act  applicable  to  the  Copyright 
Office  with  one  exception,  and  adopted  sev- 
eral technical  amendments  dealing  with  ad- 
ministrative matters  in  chapter  7. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  amendments. 

COPYRIGHT    ROYALTY    TRIBUNAL 

Senate  bill 
Chapter  8  of  the  Senate  bill  established  a 
Copyright  Royalty  Trlbvmal   in  the  Library 


of  Congress,  for  the  purpose  of  periodically 
reviewing  and  adjusting  statutory  royalty 
rates  with  respect  to  the  four  compulsory  li- 
censes provided  by  the  bUl,  and  of  resolving 
disputes  over  the  distribution  of  royalties 
from  cable  transmissions  and  Jukebox  per- 
formances. Upon  certifying  the  existence  of  a 
controversy  concerning  distribution  of  statu- 
tory royalty  fees,  or  upon  periodic  petition  for 
review  of  statutory  royalty  rates  by  an  inter- 
ested party,  the  Register  of  Copyright  was  to 
convene  a  three-member  panel  to  constitute 
a  Copyright  Royalty  Tribunal  to  resolve  tho 
controversy  or  review  the  rates.  Determina- 
tions by  the  Trlbtmal  were  to  be  submitted 
to  the  two  Houses  of  Congress,  and  were  to 
be  final  unless  voted  upon  and  rejected  by 
one  of  the  two  Houses  within  a  specified  pe- 
riod. Rate  adjustments  were  not  subject  to 
Judicial  review,  and  the  grounds  for  Judicial 
review  of  royalty  distributions  were  limited 
to  misconduct  or  corruption  of  a  Tribunal 
member. 

House  bill 
The  House  bill  amended  chapter  8  to  pro- 
vide for  a  permanent  three-member  Copy- 
right Royalty  Commission,  which  was  to  be 
an  Independent  body  but  would  receive  ad- 
ministrative support  from  the  Library  of 
Congress.  The  commissioners  were  to  be  ap- 
pointed by  the  President  for  staggered  five- 
year  terms,  and  the  Commission's  proceed- 
ings were  made  generally  subject  to  tho 
Administrative  Procedure  Act.  Any  final  de- 
terminations of  the  Commission  would  be 
reviewable  by  the  U.S.  Court  of  Appeals  on 
the  basis  of  the  record  before  the  Commis- 
sion. Under  sections  111,  116,  and  chapter  8 
of  the  House  bill,  the  Register  of  Copyrights 
was  to  perform  the  recording  functions  and 
do  the  paperwork  and  initial  accounting 
connected  with  the  compulsory  licensing  pro- 
cediwes  established  for  cable  transmissions 
and  Jukebox  performances.  However,  after 
the  Register  had  deducted  the  costs  Involved 
in  these  procedures  and  deposited  the  royal- 
ties in  the  U.S.  Treasiuy,  the  Commission 
would  assume  all  duties  involved  In  distrib- 
uting the  royalties,  regardless  of  whether  or 
not  there  were  a  dispute. 

Conference  substitute 

The  conference  substitute  conforms  In 
general  to  the  House  bill,  but  with  several 
changes.  The  body  established  by  chapter  8 
Is  to  be  named  the  Copyright  Royalty  Tri- 
bunal, and  Is  to  consist  of  five  commissioners 
appointed  for  staggered  seven-year  terms  by 
the  President  with  the  advice  and  consent 
of  the  Senate.  The  Tribunal  Is  to  be  an  inde- 
pendent agency  In  the  legislative  branch;  a 
new  section  defines  the  responsibilities  of  the 
Library  of  Congress  to  provide  administrative 
support  to  the  Tribunal,  and  establishes  spe- 
cific regulatory  authority  governing  the  pro- 
cedures and  responsibilities  for  disbursement 
of  funds.  The  House  receded  on  its  language 
appearing  in  the  last  sentence  of  section  801 
(b)  (1),  and  the  conference  agreed  to  a  sub- 
stitute for  that  language. 

ORNAMENTAL  DESIGNS  OF  USEFUL  AKTICUCS  AND 
WORKS  OF  APPLIED  ART 

Senate  bill 

Title  n  of  the  Senate  bill  proposed  to  es- 
tablish a  new  form  of  protection  for  "original 
ornamental  designs  of  useful  articles."  The 
title,  which  consisted  of  35  sections,  offered  a 
limited  short-term  form  of  protection  for 
designs.  This  protection  was  based  on  copy- 
right principles  but  was  provided  separately 
from  the  copyright  law  Itself. 

House  amendment 

The  House  amendment  deleted  title  11  of 
the  bill  entirely,  together  with  two  subsec- 
tions of  section  113  dealing  with  the  inter- 
relationship between  titles  I  and  II.  It  revised 
the  definition  of  "pictorial,  graphic,  and 
sculptural  works"  in  section  101  to  clarify 
the  distinction  between  works  of  applied  art 
subject  to  protection  under  the  bill  and  in- 


33682 


CONGRESSIONAL  RECORD  — HOUSE 


September  29,  1976 


dustrlal    designs    not   subject    to    copyright 
protection. 

Conference  substitute 
The    conference     substitute     adopts     the 
House  amendments. 

ROBEKT     W.     KASTENMEXEK, 

Oeorce  E.  Danielson, 
Robert  P.  Drinan, 

HeKMAN    BADTt.LO. 

Edward  W.  Patttson, 
Tom  Railsback, 
Charlks  E.  WiccrNS, 
Managers  on  the  Part  of  the  House. 
John  L.  McClellan, 
Philip  a.  Hart, 

QtTENTTN    BtJRDICK, 

Hugh  Scott. 
Hiram  L.  Pokg, 
Managers  on  the  Part  of  the  Senate. 


CONSENTING  TO  EXTENSION  AND 
RENEWAL  OP  INTERSTATE  COM- 
PACT TO  CONSERVE  OIL  AND  GAS 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
xmanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
discharged  from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
126)  consenting  to  an  extension  and  re- 
newal of  the  interstate  compact  to  con- 
serve oil  and  gas,  and  ask  that  the  joint 
resolution  be  considered  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  shall 
not  object,  I  would  like  to  ask  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
whether  th^re  are  any  Federal  funds  in- 
volved in  this  legislation. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  answer  to  that 
question  is  "no." 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
I  may  ask  the  gentleman  another  ques- 
tion, this  Senate  joint  resolution  merely 
extends  existing  law  without  significant 
modification;  is  that  not  correct? 

Mr.  DINGELL.  The  answer  to  that 
question  is  that  the  authority  for  the 
Interstate  Oil  Compact  is  extended  for  1 
additional  year  without  any  change 
whatsoever. 

Mr.  BROWN  of  Ohio.  And  there  is  no 
question  of  germaneness  in  the  legisla- 
tion if  it  were  brought  to  the  floor  for 
consideration;  is  that  correct? 

Mr.  DINGELL.  I  know  of  none. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
withdraw  mv  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  obiectlon. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows : 

S.J.  Res.  126 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  consent  of 
Congress  Is  hereby  given  to  an  extension  and 
renewal  from  September  1.  1974,  to  Decem- 
ber 31.  1978,  of  the  Interstate  com'^act  to 
conserve  oU  and  gas.  as  amended,  which  was 
signed  In  Its  Initial  form  In  the  city  of 
Dallas.  Texas,  the  'eth  da"  of  vryty^^%rv  io?s, 
by  the  representatives  of  Oklahoma,  Texas, 
I  California,  and  New  Mexico,  and  at  the  same 


time  and  place  was  signed  by  the  representa- 
tives, as  a  recomendatlon  for  approval  to 
the  Governors  and  legislatures  of  the  States 
of  Arkansas,  Colorado,  Illinois,  Kansas,  and 
Michigan,  and  which,  prior  to  August  27, 
1935.  was  presented  to  and  approved  by  the 
legislatures  and  Governors  of  the  States  of 
New  Mexico.  Kansas.  Oklahoma,  Illinois, 
Colorado,  and  Texas,  and  which  so  approved 
by  the  six  States  last  above  named  was  de- 
posited in  the  Department  of  State  of  the 
United  States,  and  thereafter  was  consented 
to  by  the  Congress  In  Public  Resolution  Num- 
bered 64,  Seventy-fourth  Congress,  approved 
August  27.  1935,  for  a  period  of  two  years, 
and  thereafter  was  extended  by  the  repre- 
sentatives of  the  compacting  States  and  con- 
sented to  by  the  Conpress  for  successive 
periods,  without  Interruption,  the  last  ex- 
tension being  for  the  period  from  Septem- 
ber 1,  1971,  to  September  1.  1974,  constented 
to  by  Conirre's  bv  Public  Law  Numbered 
92-322,  Ninety-second  Congress,  approved 
June  30,  1972.  The  agreement  to  amend,  ex- 
tend, and  renew  said  compact  effective  Sep- 
tember 1.  1971.  duly  executed  by  representa- 
tives of  the  States  of  Alabama.  Alaska.  Ari- 
zona. Arkansas,  Colorado,  Florida,  Illinois, 
Indiana.  Kansas.  Kentucky,  Louisiana,  Mary- 
land. Michigan,  Mlssl.ss'ool.  Montana.  Ne- 
braska, Nevada.  New  Mexico.  New  York, 
North  Dakota.  Ohio.  Oklahoma.  Pennsylvania, 
ao"th  Dakota,  Tennessee,  Texas.  Utah.  West 
Virginia,  and  Wyoming  has  been  depos'tej 
In  the  DeT)artment  of  State  of  the  United 
States,  and  reads  as  follows: 
"AN  AGREEMENT  TO  AMEND.  EXTEND 
AND  RENEW  THE  INTERSTATE  COM- 
PACT TO  CONSERVE  OIL  AND  OAS 

"WHEREAS,  on  the  16th  day  of  February, 
1935,  In  the  City  of  Dallas.  Texas,  there  was 
executed  'An  Interstate  Compact  to  Conserve 
Oil  and  Gas'  which  was  thereafter  formally 
ratified  and  approved  by  the  States  of  Okla- 
homa. T'-xis,  v»w  »'-x'-'>  Tiii-o's  Co'orKdo 
and  Kansas,  the  original  of  which  Is  now  on 
deposit  with  the  Department  of  State  of  the 
United  States: 

•■WHKHF*S.  effe^-tlve  as  of  Seotember  1. 
1971.  the  several  comoactlng  states  deem  It 
advisable  to  amend  said  compact  so  as  to 
provide  that  u^on  the  giving  of  Conces- 
sional consent  thereto  in  Its  amended  form, 
said  Compict  will  remain  In  effect  until 
ConTTess  withdraws  such  consent; 

"WHEREAS,  the  orltrlnal  of  s^ld  Compact 
as  so  amended  will,  upon  execution  thereof, 
be  deposited  promptly  with  the  Department 
of  State  of  the  United  States,  a  true  copy  of 
which  follows: 

"  'AN  INTERSTATE  COMPACT  TO 

CONSERVE  OIL  AND  GAS 

"  'Ahticle  I 

"  "This  agreement  may  become  effective 
within  any  comnactlng  state  at  anv  time  as 
prescribed  by  that  state,  and  shall  become 
effective  within  those  states  ratifying  It 
whenever  any  three  of  the  States  of  Texas, 
Oklahoma.  C^'l''-''"l»«.  K^^sas  a"d  New 
Mexico  have  ratified  and  Congress  has  given 
Its  consent.  Any  oil-producing  state  may  be- 
come a  party  hereto  as  hereinafter  provided. 
"  'Articu:  n 

"  'The  puroose  of  this  comoact  Is  to  con- 
serve oil  and  gas  by  the  prevention  of  phys- 
ical waste  thereof  from  any  cause. 
"  'ARTICI.K  in 

"  'Each  state  bound  hereby  agrees  that 
within  a  reasonable  time  It  will  enact  laws, 
or  if  the  laws  have  been  enacted,  then  It 
ofT<H>s  to  continue  the  same  In  force,  to  ac- 
complish within  reasonable  limits  the  pre- 
vention of : 

"■(a)  The  operation  of  any  oil  well  with 
an  Ine.liclent  gas-oil  ratio. 

"'(b)  TTi"  f'rowntn"  with  wpt«r  of  any 
stratum  capable  of  producing  oil  or  gas,  or 
both  oil  and  gas.  In  paying  quantities. 


"  '(c)  The  avoidable  escape  Into  the  open 
air  or  the  wasteful  burning  of  gas  from  a 
natural  gas  well. 

'"(d)  The  creation  of  unnecessary  fire 
hazards. 

•"(e)  The  drlUing,  equipping,  locating, 
spacing  or  operating  of  a  well  or  wells  so 
as  to  bring  about  physical  waste  of  oU  or 
gas  or  loss  In  the  ultmlat*  recovery  thereof. 

"  "(f)  The  Inefficient,  excessive  or  Improper 
use  of  the  reservoir  energy  In  producing  any 
well. 

"  "The  enumeration  of  the  foregoing  sub- 
jects shall  not  limit  the  scope  of  the  au- 
thority of  any  state. 

"  'Abticxe  rv 

"  "Each  state  bound  hereby  agrees  that  it 
will,  within  a  reasonable  time,  enact  statutes, 
or  If  such  statutes  have  been  enacted  then 
that  It  will  continue  the  same  in  force,  pro- 
viding In  effect  that  oil  produced  In  viola- 
tion of  Its  valid  oil  and/or  gas  conservation 
statutes  or  any  valid  rule,  order  or  regula- 
tion promulgated  thereunder,  shall  be  denied 
access  to  commerce;  and  providing  for 
stringent  penalties  for  the  waste  of  either 
oU  or  gas. 

"'AmcLB  V 

"  'It  Is  not  the  purpose  of  this  compact  to 
authorize  the  states  Joining  herein  to  limit 
the  production  of  oil  or  gas  for  the  purpose 
of  stabilizing  or  fixing  the  price  thereof,  or 
create  or  perpetuate  monopoly,  or  to  pro- 
mote regimentation,  hut  is  limited  to  the 
purpose  of  conserving  oil  and  gas  and  pre- 
venting the  avoidable  waste  thereof  within 
reasonable  limitations. 

"  'Article  VI 

"  'Each  state  Joining  herein  shall  appoint 
one  representative  to  a  commission  hereby 
constituted  and  designated  as  THE  INTER- 
STATE OIL  COMPACT  COMMISSION,  the 
duty  of  which  said  Commission  shall  be  to 
make  Inquiry  and  ascertain  from  time  to 
time  such  methods,  practices,  circumstances, 
and  conditions  as  may  be  disclosed  for 
bringing  about  conservation  and  the  pre- 
vention of  physical  waste  of  oil  and  gas.  and 
at  such  intervals  as  said  Commission  deems 
beneficial  it  shaU  report  Its  (IndXngs  and 
recommendations  to  the  several  states  for 
adoption  or  rejection. 

"  'The  Commission  shall  have  power  to 
recommend  the  coordination  of  the  exercise 
of  the  police  powers  of  the  several  states 
within  their  several  Jurisdictions  to  promote 
the  maximum  ultimate  recovery  from  the 
petroleum  reserves  of  said  states,  and  to 
recommend  measures  for  the  maximum  ul- 
timate recovery  of  oil  and  gas.  Said  Com- 
mission shall  organise  and  adopt  suitable 
rules  and  regulations  for  the  conduct  of  its 
business. 

••  'No  action  shall  be  taken  by  the  Com- 
mission except:  (1)  By  the  affirmative  votes 
of  the  majority  of  the  whole  number  of  the 
compacting  states  represented  at  any  meet- 
ing, and  (2)  by  a  concurring  vote  of  a  ma- 
jority in  Interest  of  the  compacting  states 
at  said  meeting,  such  Interest  to  be  deter- 
mined as  follows:  Such  vote  of  each  state 
shall  be  In  the  decimal  proportion  fixed  by 
the  ratio  of  Its  dally  average  production 
during  the  preceding  calendar  half-year  to 
the  dally  average  production  of  the  com- 
pacting states  d>'rln<»  said  nerlod. 
"'Artici,e  VII 

"  'No  state  by  Joining  herein  shall  become 
financially  obligated  to  any  other  state,  nor 
shall  the  breach  of  the  terms  hereof  by  any 
st'>te  subject  such  state  to  financial  respon- 
slbUlty  to  the  other  states  Joining  herein. 
"  "Akticle  VIII 

"  This  compact  shall  continue  in  effect 
until  Congress  withdraws  its  consent.  But 
any  state  Joining  herein  may,  uoon  sixty 
(60)   days'  notice,  withdraw  herefrom. 
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"  'The  representatives  of  the  signatory 
states  have  signed  this  agreement  In  a  single 
original  which  shall  be  deposited  In  the 
archives  of  the  Department  of  State  of  the 
United  States,  and  a  duly  certified  copy 
shall  be  forwarded  to  the  governor  of  each 
of  the  signatory  states. 

"  'This  compact  shall  become  effective 
when  ratified  and  approved  as  provided  in 
Article  I.  Any  oil-producing  state  may  be- 
come a  party  hereto  by  affixing  Its  signature 
to  a  counterpart  to  be  similarly  deposited, 
certified,  and   ratified. 

"  'Done  In  the  City  of  Dallas,  Texas,  this 
sixteenth  day  of  February,  1935.' 

"WHEREAS,  the  said  "Interstate  Compact 
to  Conserve  OU  and  Gas'  In  Its  initial  form 
has  heretofore  been  duly  renewed  and  ex- 
tended with  the  consent  of  the  Congress  to 
September  1,  1971;   and 

"WHEREAS,  It  Is  desired  to  amend  said 
•Interstate  Compact  to  Conserve  Oil  and 
Gas'  effective  September  1,  1971,  and  to  re- 
new and  extend  said  compact  as  so  amended: 

"NOW,  THEREFORE,  THIS  WRITING 
WITNESSETH: 

"It  is  hereby  agreed  that  effective  Sep- 
tember 1,  1971,  the  Compact  entitled  'An 
Interstate  Compact  to  Conserve  Oil  and 
Gas"  executed  within  the  City  of  Dallas, 
Texas,  on  the  16th  day  of  February,  1935, 
and  now  on  deposit  with  the  Department 
of  State  of  the  United  States,  be  and  the 
same  is  hereby  amended  by  amending  the 
first  paragraph  of  Article  Vni  thereof  to 
read  as  follows: 

"  'This  compact  shall  continue  In  effect 
until  Congress  withdraws  Its  consent.  But 
any  state  Joining  herein  may,  upon  sixty 
(60)  days'  notice,  withdraw  herefrom.' 
and  that  said  compact  as  so  amended  be, 
and  the  same  Is  hereby  renewed  and  ex- 
tended. This  agreement  shall  become  effec- 
tive when  executed,  ratified,  and  approved 
as  provided  In  Article  I  of  said  compact  as 
so  amended. 

"The  signatory  States  have  executed  this 
agreement  in  a  single  original  which  shall 
be  deposited  In  the  archives  of  the  Depart- 
ment of  State  of  the  United  States  and 
a  duly  certified  copy  thereof  shall  be  for- 
warded to  the  Governor  of  each  of  the  signa- 
tory States.  Any  oil-producing  State  may 
become  a  party  hereto  by  executing  a  coun- 
terpart of  this  agreement  to  be  similarly 
deposited,  certified,  and  ratified. 

"Executed  by  the  several  undersigned 
States  at  their  several  State  capltols,  through 
their  proper  officials  on  the  dates  as  shown, 
as  duly  authorized  by  statutes  and  resolu- 
tions, subject  to  the  limitations  and  quali- 
fications of  the  acts  of  the  respective  State 
Legislatures. 

"THB  STATE  OF  ALABAMA 

By    .    Governor 

Dated: 

Attest:    

Secretary  of  State  (seal) 

"THE  STATE  OP  ALASKA 

By ,     Governor 

Dated: 

Attest:    

Secretary  of  State  (seal) 

"THE  STATE  OP  ARIZONA 

By    ,     Governor 

Dated: 

Attest: - 

Secretary  of  State  (sead 

"THE  STATE  OF  ARKANSAS 

By    ,     Governor 

Dated:    

Attest:    -. 

Secretary  of  State  (seal) 

"THE  STATE  OP  COLORADO 

By    ,     Governor 

Dated:     

Attest:    1 

Secretary  of  State  (sead 


"THE  STATE  OF  FLORIDA 

By    ,     Governor 

Dated:     

Attest:    

Secretary  of  State  (seal) 

"THE  STATE  OF  ILLINOIS 

By    ,     Governor 

Dated:    — 

Attest:    

Secretary  of  State  (seal) 

■THE  STATE  OF  INDIANA 

By    ,     Governor 

Dated:    

Attest:     

Secretary  of  State  (seal) 

"THE  STATE  OF  KANSAS 

By    ,     Governor 

Dated:    

Attest:    -. 

Secretary  of  State  (sead 

"THE  STATE  OF  KENTUCKY 

By    ,     Governor 

Dated:    

Attest:    - 

Secretary  of  State  (seal) 

"THE  STATE  OF  LOUISIANA 

By    ,     Governor 

Dated:     - 

Attest:    -. '. 

Secretary  of  State  (seal) 

"THE  STATE  OF  MARYLAND 

By    ,     Governor 

Dated:    

Attest:    

Secretary  of  State  (seal) 

"THE  STATE  OP  MICHIGAN 

By    - ,     Governor 

Dated:    

Attest:    

Secretary  of  State     (seal) 

"THE  STATE  OF  MISSISSIPPI 

By    ,    Governor 

Dated:    

Attest:    

Secretary  of  State  (seal) 

"THE  STATE  OF  MONTANA 

By ,  Governor 

Dated:  

Attest: 

Secretary  of  State         (sead 

"THE   STATE   OF   NEBRASKA 

By .  Governor 

Dated:  

Attest: 

Secretary  of  State         (seal) 

"THE  STATE  OF  NEVADA 

By ,  Governor 

Dated:  

Attest: 

Secretary  of  State         (seal) 

"THE  STATE  OF  NEW  MEXICO 

By ,  Governor 

Dated: 

Attest: 

Secretary  of  State         (seal) 

"THE  STATE  OP  NEW  YORK 

By .  Governor 

Dated: 

Attest;  

Secretary  of  State        (seal) 

"THE  STATE  OF  NORTH  DAKOTA 

By ,  Governor 

Dated: 

Attest: 

Secretary  of  State         (seal) 

"THE  STATE  OF  OHIO 

By ,  Governor 

Dated:   

Attest: - 

Secretary  of  State         (seal) 

"THE  STATE  OF  OKLAHOMA 

By ,  Governor 

Dated: 

Attest: - 

Secretary  of  State        (seal) 


"THE     COMMONWEALTH     OP     PENNSYL 
VAI«A 

By ,  Govemo 

Dated:  

Attest: 

Secretary  of  State        (seal) 
"THE   STATE   OP  SOUTH   DAKOTA 

By ,  Govemo 

Dated:  

Attest: _, 

Secretary  of  State         (seal) 
"THE    STATE   OP   TENNESSEE 

By ,  Govemo 

Dated:  

Attest: ..__, 

Secretary  of  State         (seal) 

"THE  STATE  OF  TEXAS 

By ,  Govemo 

Dated:  

Attest: 

Secretary  of  State         (seal) 

"THE  STATE  OP  UTAH 

By ,  Govemo 

Dated:  

Attest: 

Secretary  of  State         (seal) 

"THE  STATE  OF  WEST  VIRGINIA 

By ,  Govemo 

Dated:  

Attest: 

Secretary  of  State        (seali 

"THE  STATE  OF  WYOMING 

By ,  Govemo 

Dated:  

Attest: . 

Secretary  of  State  (seali 
Sec.  2.  (a)  The  Attorney  General  of  thi 
United  States  shall  make  a  biennial  repor 
to  Congress,  for  the  duration  of  the  Inter 
state  Compact  to  Conserve  Oil  and  Gas  as  t< 
whether  or  not  the  activities  of  the  Inter 
state  Oil  Compact  Commission  and  of  th< 
States  under  the  provisions  of  such  compac 
have  been  consistent  vrtth  the  purposes  a 
set  out  in  Article  V  of  such  compact. 

(b)  The  Attorney  General  shall  also  revlev 
the  activities  of  any  advisory  committees  t( 
the  CommLssion  and  the  States,  and  not  late: 
than  June  30,  1978,  report  to  Congress  as  t< 
whether  the  activities  of  any  such  advisor; 
committees  could  tend  to  create  or  main 
tain  situations  Inconsistent  with  the  antl 
trust  laws  of  the  United  States. 

Sec.  3.  The  right  to  alter,  amend,  or  repea 
the  provisions  of  the  first  section  of  thl 
Joint  resolution  Is  hereby  expressly  reserved 

Mr.  DINGELL.  Mr.  Speaker,  this  join 
resolution  would  extend  until  Decembei 
31,  1978,  the  consent  of  the  Congress  t< 
the  interstate  compact  to  conserve  oi 
and  gas. 

The  interstate  compact  in  questlor 
was  originated  by  six  member  States  anc 
consented  to  by  the  Congress  in  1935 
Its  membership  has  now  grown  to  in- 
clude 30  oil-  and  gas-producing  State; 
and  6  associate  member  States. 

Congress  has  exercised  its  authoritj 
under  article  I,  section  10,  clause  3  ol 
the  Constitution  repeatedly  over  the 
course  of  the  last  40  years  to  give  its  con- 
sent to  the  continuance  of  this  compact 
The  most  recent  congressional  conseni 
expired  on  September  1,  1974.  Thus,  th< 
compact  has  been  without  congressional 
consent  for  over  18  months.  This  joini 
resolution  would  repair  that  hiatus  anc 
permit  the  continuance  of  the  compact 
to  the  end  of  1978. 

I  know  of  no  opposition  to  this  pro- 
posal and,  accordingly,  recommend  tc 
my  colleagues  acceptance  of  the  Senate 
joint  resolution.  Nevertheless,  I  wish  tc 
to  make  two  qualifying  statements  sc 
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that  the  legislative  history  is  made  abun- 
dantly clear  in  this  matter. 

First,  by  consenting  to  a  continuance 
of  the  interstate  compact  to  conserve  oil 
and  gas  I  do  not  Intend — nor  do  I  believe 
this  body  should  imply — approval  of  the 
various  activities  of  the  Interstate  Oil 
Compact   Commission   which   I   believe 
have   gone   far   beyond    the    compact's 
charter  and  stated  pxupose.  Repeatedly, 
members  of  the  committee  have  voiced 
concern  with  the  activities  of  the  Inter- 
state   Oil    Compact    Commission,    par- 
ticularly as  those  relate  to  Federal  Gov- 
ernment policies  in  the  field  of  oil  and 
gas.  I  share  the  opinion  expressed  in  the 
report  of  the  committee  in  the  92d  Con- 
gress that  many  of  these  activities  "ap- 
pear to  fall  outside,  or  at  best,  have  a 
very  tenuous  connection  with,  the  limited 
purposes  of  the  compact  to  which  the 
Congress  has  consented."  Let  me  em- 
phasize that  my  concern  is  not  with  the 
general  range  of  the  Interstate  Oil  Com- 
pact Commission  work  or  with  the  activ- 
ities by  its  committees  conducted  in  the 
name  of  the  Commission.  It  is  instead 
directed  at  the  practice  of  adopting  res- 
olutions intended  to  influence  current  or 
emerging  Federal  policies. 

While  I  do  not  question  the  right  of 
any  State  or  group  of  States  to  petition 
the  Congress  or  the  executive.  I  do  not 
believe  that  the  Interstate  Oil  Compact 
Commission  to  which  the  Congress  must 
consent  under  article  I  of  the  Constitu- 
tion should  be  used  as  an  Instrument  for 
expressing  policy  positions  of  a  highly 
political  and  controversial  nature.  It  is 
my  intention  to  examine  further  into  this 
question  in  the  next  Congress  to  de- 
termine whether  the  activities  of  the 
Commission  in  the  future  fall  within 
the  narrow  ambit  of  the  purposes  for 
which  it  was  created. 

Second,  I  would  like  to  call  my  col- 
leagues' attention  to  the  provisions  of 
the  joint  resolution  relating  to  the  activi- 
ties of  the  advisory  committees  which 
are  used  by  the  Commission.  Oil  and  gas 
industry  personnel  frequently— and  quite 
properly — are  invited  to  serve  on  these 
committees  to  advise  the  Commission 
and  its  member  States.  There  is,  how- 
ever, some  concern  that  these  advisory 
committees  may  be  used  to  provide  a 
means  whereby  industry  agreements  may 
be  forged,  and  collective  positions  de- 
veloped, in  violation  of  antltr\ist  prin- 
ciples. To  guard  against  this,  the  joint 
resolution  calls  upon  the  Attorney  Gen- 
eral to  carefully  review  the  activities 
of  these  advisory  committees  to  de- 
termine if  industry  participation  is  con- 
sistent with  the  antitrust  laws.  This  mat- 
ter like  the  first  will  receive  the  close 
attention  of  the  committee  in  the  next 
Congress. 

While  the  aforementioned  concerns  are 
important,  I  do  not  believe  they  elevate 
to  a  basis  for  denying  congressional  con- 
sent to  a  continuance  of  the  Interstate 
compact  to  conserve  oil  and  gas.  Indeed, 
I  believe  that  these  matters  can  best  and 
most  effectively  be  pursued  in  the  con- 
text of  congressional  oversight  of  the 
ongoing  functions  of  the  Interstate  Oil 
Compact  Commission.  Accordingly,  with 
the  qualifications  that  I  have  identified. 
I  recommend  to  my  colleagues  in  the 
House  that  they  cast  an  affirmative  vote 


for  passage  of  Senate  Joint  Resolution 
126. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SIMON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  be 
permited  to  have  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  conference  report  on  the  bill  H.R 
12566,  National  Science  Foundation  au- 
thorization which  was  agreed  to  today. 

The  SPEAKER  pro  tempore.  (Mr 
Danielson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


A  TRIBUTE  TO  THE  HONORABLE 
ROY  A.  TAYLOR  OF  NORTH  CARO- 
LINA'S IITH  DISTRICT  AND  A 
TRIBUTE  TO  THE  HONORABLE 
DAVID  N.  HENDERSON  OF  NORTH 
CAROLINA'S  3D  DISTRICT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain) is  recognized  for  60  minutes. 

Mr.  FOUNTAIN.  Mr.  Speaker,  it  Is  a 
great  pleasure  always  for  me  to  declare 
my  admiration  and  respect  for  a  good 
friend  of  long  standing  and  the  second- 
ranking  member  of  the  North  Carolina 
delegation,  the  Honorable  Roy  A.  Taylor 
of  North  Carolina's  11th  District.  Roy 
and  I  served  together  in  the  North  Caro- 
lina Legislature  many  years  ago.  Regret- 
tably, this  is  Roy's  last  session  as  a 
Member  of  the  House.  We  will  miss  him 
very  much. 

Roy  is  loved  and  respected  by  every 
Member  of  the  Congress  who  knows  him. 
His  shoes  will  be  hard  to  fill. 

Roy  Taylor  has  served  alongside  me  in 
this  Chamber  since  1960.  and  in  the  in- 
tervening period  has  won  the  acclaim  of 
all  Americans  with  concern  for  the  vital 
cause  of  conservation — most  recently  in 
connection  with  his  work  to  save  the  New 
River  which  may  be  the  oldest  river  in  the 
world.  He  is  departing  Congress  in  the 
capacity  of  chairman  of  the  Interior  and 
Insular  Affairs  Subcommittee  on  Nation- 
al Parks  and  Recreation,  and  as  ranking 
Democratic  member  of  the  parent  com- 
mittee itself. 

Among  his  many  accomplishments 
chairman  Roy  Taylor  has  directed  the 
most  comprehensive  oversight  hearings 
held  since  his  subcommittee  came  into 
existence  more  than  a  decade  ago.  Break- 


ing with  tradition,  he  has  invited  the 
testimony,  not  only  of  Federal  officials 
representing  outdoor  recreational  agen- 
cies, but  also  the  attention  of  interested 
Individuals  and  organizations  represent- 
ing the  public.  In  this  manner  he  has 
developed  important  background  infor- 
mation for  future  use  by  the  Congress, 
and  he  has  pointed  out,  in  clear  detail, 
the  needs  for  Federal  outdoor  recrea- 
tion programs,  in  which  he  is  clearly 
a  devout  believer. 

This  Is  but  one  activity  of  Chairman 
Taylor,  whose  service  to  the  country — 
as  the  friend  of  the  environment — has 
won  the  admiration  of  everyone  con- 
cerned. 

In  these  days  of  frequent  furor  over 
the  national  ecology,  it  is  no  longer  un- 
usual for  a  Congressman  to  get  up  and 
talk  about  the  need  to  protect  our  salt 
marshes  and  seashores,  our  forests,  and 
our  swamp  lands  in  their  existing  condi- 
tion, even  at  the  expense  of  the  blessings 
of  so-called  economic  progress.  But, 
when  Roy  Taylor  started  getting  up  and 
talking  that  way  at  the  outset  of  his  con- 
gressional career,  it  was  indeed  unusual, 
and  not  at  all  in  step  with  the  political 
trends  of  the  moment. 

Roy  Taylor  never  has  been  one  to 
check  with  the  political  trends  in  mat- 
ters where  his  conscience  is  involved,  and 
his  conscience  is  deeply  Involved  with  the 
never-ending  struggle  between  the  forces 
of  waste  and  destruction  on  the  one 
hand,  and  the  natural  beauty  of  the 
United  States  of  America,  on  the  other. 
In  that  contest,  his  conscience  invariably 
is  on  the  side  of  nature,  and  on  this 
admirable  platform  he  has  based  his 
political  fortunes,  with  considerable 
success. 

Under  his  direction,  the  national 
parks  program  has  thrived  and  flour- 
ished, winning  new  supporters  by  the 
thousands  throughout  the  land.  Only 
this  year  Chairman  Taylor  was  a  recipi- 
ent of  the  National  Congressional  Award 
of  the  National  Recreation  and  Park  As- 
sociation, in  tribute  to  his  outstanding 
efforts,  over  many  years,  to  improve  and 
expand  park  and  recreation  programs, 
facilities,  and  services,  nationwide. 

The  expansion  program  undertaken  at 
the  urging  of  Chairman  Taylor,  has  led 
to  the  establishment  of  such  facilities  as 
North  Cascades  National  Park,  Saw- 
tooth National  Recreation  Area,  and 
the  urban  park  units  Golden  Gate  and 
Gateway  East.  Chairman  Taylor's  work 
as  an  advocate  of  the  land  and  water 
recreation  fund,  the  national  trailways 
law,  and  the  Wild  and  Scenic  Rivers  Act 
have  been  clearly  outstanding. 

Also  largely  to  his  credit  has  been  re- 
authorization of  the  Historic  Preserva- 
tion Act  of  1966,  continuing  in  effect  a 
program  to  preserve  as  much  as  possible 
of  the  Nation's  historical,  archeologlcal, 
and  architectural  environment. 

In  addition  to  this  outstanding  per- 
formance as  defender  of  America's  en- 
vironmental wonders,  Roy  Taylor  has 
served  with  distinction  on  the  Committee 
on  International  Relations,  where  I,  too, 
have  served  for  many  years.  We  have 
therefore  been  close  friends  and  co- 
workers in  Public  Service  for  more  years 
than  we  like  to  count. 
I  can  say.  without  exaggeration,  that 
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this  able,  dedicated  man.  the  Honorable 
Roy  a.  Taylor,  holds  the  respect  of  his 
associates  in  this  Chamber  to  a  remark- 
able extent.  His  patience,  his  imderstand- 
ing  nature,  his  inquisitive  mind,  and  his 
sense  of  fair  play,  and  his  ability  to  make 
close  friends  and  influence  people  not 
only  have  made  him  an  excellent  subcom- 
mittee chairman,  but  won  for  him  many 
good  friends,  on  both  sides  of  the  aisle.  I 
am  proud  to  acknowledge  my  claim  to 
his  friendship  and  the  friendship  of  his 
wonderful  and  lovely  helpmate,  Evelyn, 
and  to  have  served  as  his  associate  both 
back  in  North  Carolina  and  here  in  the 
House  of  RelJresentatives  for  these  many 
years. 

He  is  truly  one  of  the  finest  public 
officials  of  my  acquaintance,  and  he  will, 
indeed,  be  missed  by  those  he  leaves  be- 
hind, here  in  Washington. 

My  own  helpmate,  Christine,  and  my 
daughter,  Nancy,  join  me  in  wishing  for 
Roy  and  Evelyn  an  abundance  of  good 
health  and  all  the  other  blessings  of  life 
during  their  many  years  together  in  the 
future.  May  God  bless  them  both  and 
keep  them  wherever  they  go  and  in  what- 
ever they  undertake. 

I  would  like  to  take  this  occasion  to 
express  my  profound  regret  over  the 
announced  retirement  from  Congress  of 
the  Honorable  David  N.  Henderson  of 
North  Carolina's  Third  District,  chair- 
man of  the  Committee  on  Post  Office  and 
Civil  Service,  following  16  years'  con- 
secutive service,  to  the  high  satisfaction 
of  the  people  of  his  district,  millions  of 
civil  service  workers  across  this  land, 
and  his  colleagues  here  in  this  House. 

As  chairman  of  the  Post  Office  and 
Civil  Service  Committee,  he  has  revealed 
a  knowledge  of  the  problems  of  Govern- 
ment which  has  rendered  him  invaluable 
to  congressional  operations,  and  as  a 
man  of  the  greatest  energy,  he  has  ac- 
complished enough  to  satisfy  the  de- 
mands of  the  most  severe  critic,  on  any 
score  whatever. 

In  addition  to  being  chairman  of  the 
Post  Office  and  Civil  Service  Committee, 
he  currently  is  chairman  of  the  Sub- 
commitee  on  Manpower  and  Civil  Serv- 
ice. He  is  fourth-ranking  member  of  the 
Committee  on  Public  Worics  and  Trans- 
portation and  a  member  of  several  of  its 
subcommittees — Aviation,  Economic  De- 
velopment, and  Public  Buildings  and 
Grounds.  In  these  capacities  he  has  con- 
tributed much  to  North  Carolina  and  the 
Nation. 

Bom  in  Onslow  County.  N.C.,  and 
reared  in  Wallace,  Duplin  County,  Dave 
Henderson  identifies  very  strongly  with 
the  best  traditions  of  rural  America, 
rightfully  regarding  them  as  the  back- 
bone of  American  success  during  our  two 
centuries  of  national  life. 

He  is  a  graduate  of  Davidson  College 
in  North  Carolina,  and  the  University 
of  North  Carolina  Law  School.  Upon 
graduating  from  Davidson  at  the  height 
of  World  War  II,  he  was  commissioned  a 
second  lieutenant  in  the  Armv  Air  Corps 
and  sent  to  the  Pacific  theater  of  oper- 
ations, where  he  served  with  distinction, 
rising  to  the  rank  of  major. 

Following  the  war  he  secured  his  law 
degree  and  in  1951-52  was  Assistant 
General  Counsel  of  the  House  Committee 
on  Education  and  Labor  before  return- 


ing to  his  home  at  Wallace,  to  begin  a 
private  law  practice. 

Entering  the  political  arena  in  1954, 
Dave  Henderson  was  elected  that  year 
solicitor  of  the  Duplin  general  county 
court  and  4  years  later  ran  successfully 
for  judge  of  the  same  court — a  position 
he  held  until  his  election  to  the  87th 
Congress,  in  1960. 

During  the  full  length  of  his  tenure  in 
the  Congress,  Dave  Henderson  has  been 
an  active  leader  in  legislation  improving 
the  civil  service,  especially  in  terms  of 
compensation,  retirement,  and  other 
fringe  benefits.  As  a  disciple  of  fiscal 
responsibility,  he  has  defended  the  ac- 
tuarial soundness  of  the  civil  service  re- 
tirement fund,  while  at  the  same  time 
promoting  benefits  to  encourage  conti- 
nuity and  stability  in  the  career  service. 
He  has  led  also  a  determined  and  quietly 
effective  campaign  to  halt  abuses  in  the 
career  civil  service,  exposing  them  where 
they  exist  and  encouraging  legislation  to 
correct  such  practices. 

He  has  defended  the  right  of  each 
Federal  employee  to  choose  to  either  join 
or  refrain  from  joining  a  labor  union  and 
has  been  a  consistent  opponent  of  per- 
mitting Federal  employees  the  right  to 
strike. 

His  service  as  a  ranking  member  of  the 
House  Public  Works  and  Transportation 
Committee  has  centered  on  sensible  ap- 
proaches to  clean  water,  flood  control 
and  erosion  projects,  air  transportation, 
and  safety. 

A  consistent  supporter  of  Federal  aid 
to  education,  without  Federal  controls, 
he  has  tictively  warned  educators 
throughout  North  Carolina  and  the  Na- 
tion that  financial  assistance  from  the 
Federal  Government  alone  does  not  im- 
prove the  quality  of  education.  However, 
like  the  rest  of  us  from  North  Carolina, 
I  believe  Dave  feels  the  primary  responsi- 
bility for  public  education  is  at  the  State 
and  local  levels  of  government. 

In  addition  to  his  congressional  serv- 
ice, Dave  Henderson  Is  a  member  of  the 
board  of  trustees  of  Mount  Olive  College, 
and  the  board  of  presidential  advisers  of 
Campbell  College. 

As  a  testament  to  his  leadership  quali- 
ties in  the  Federal  career  service,  the 
Federal  Executive  Institute  Alumni  As- 
sociation recently  announced  the  Hen- 
derson Fellowship  at  the  Federal  Execu- 
tive Institute  in  Charlottesville,  Va.,  for 
students  to  attend  sessions  of  the  senior 
executive  education  program. 

To  evei-yone  familiar  with  his  record,  it 
is  clear  that  David  N.  Henderson  has 
served  the  Nation  with  distinction— for 
16  consecutive  years.  He  has  made  a  note- 
wortliy  record — noteworthy  in  this  or 
any  era.  Above  all,  he  has  accumulated  a 
host  of  many  friends.  I  am  honored  to 
be  counted  among  them. 

I  would  therefore  like  to  congratulate 
my  good  friend  and  colleague,  David  N. 
Henderson,  for  his  faithful  public  service 
and  his  many  accomplishments  in  this 
great  Chamber,  and  wish  him  and  lovely 
wife,  Mary,  well  wherever  thev  may  be, 
in  whatever  course  he  may  wish  to  pur- 
sue. My  wife,  Christine,  and  my  daughter, 
Nancy,  join  me  In  this  expression  of  best 
wishes  to  Dave  and  Mary. 

Dave,  we  will  miss  your  wise  counsel 
and  dedication  to  a  sound,  responsible  vi- 


sion of  what  is  best  for  our  country.  I; 
many  ways,  I  envy  you,  but  knowing  thfl 
you  will  not  be  with  us  during  the  nex 
Congress,  I  am  confident  that  the  rest  c 
us  in  the  North  Carolina  delegation  wi: 
work  even  harder  to  represent  our  Stat 
and  Nation  with  honor  and  dedication. 

Losing  you  and  Roy  Taylor  both  a 
the  same  time  is  not  easy  to  take,  but,  a 
with  Roy  and  Evelyn,  may  God  bless  yo 
and  Mary  with  good  health  and  muc: 
happiness  wherever  you  may  be  and  1: 
whatever  you  undertake  during  the  man: 
good  years  that  lie  ahead. 

Mr.  MAHON.  Mr.  Speaker,  my  col 
leagues  have  cited  at  some  length  th 
accomplishments  of  our  distinguishec 
friends  from  North  Carolina,  Roy  Tay 
LOR  and  Dave  Henderson.  I  shall  not  un 
dertake  to  elaborate  upon  their  careers 
They  have  done  a  great  job  for  their  dls 
trict  and  the  Nation  and  it  has  been  ai 
honor  and  privilege  to  serve  with  them 
I  wish  them  the  best  of  luck  as  the: 
leave  the  House  and  every  happiness  ii 
their  future  endeavors. 

Mr.  RHODES.  Mr.  Speaker,  after  1( 
years  of  service  to  the  11th  District  o 
North  Carolina  and  the  Nation  Roy  A 
Taylor  will  be  retiring  when  the  94tl 
Congress  adjourns. 

Roy  Taylor  leaves  as  testimony  to  hi 
dedicated  and  diligent  work  as  chairmar 
of  the  Interior  Subcommittee  on  Na- 
tional Parks  and  Recreation  an  expand- 
ed park  system  for  the  enjoyment  of  th< 
American  people.  During  his  chairman- 
ship some  4>/2  million  acres  have  beer 
added  to  the  system. 

Roy  has  been  a  fine  Congressman  with 
many  friendships  and  high  regard  bj 
Members  on  both  sides  of  the  aisle.  Dur- 
ing his  time  in  Congress  he  has  been  s 
personal  family  friend.  My  wife,  Betty 
and  Evelyn  Taylor  are  good  friends.  W< 
all  will  miss  Roy  Taylor  in  the  95th 
Congress. 

I  join  my  colleagues  in  expressing  oui 
regret  that  he  is  leaving  us,  our  appre- 
ciation for  his  friendship  and  coimsel 
and  our  very  best  wishes  for  a  long  and 
enjoyable  retirement  in  whatever  en- 
deavor he  decides  to  utilize  his  time  and 
talent  in  the  future. 

Mr.  WAGGONNER.  Mr.  Speaker,  fu- 
ture  generations  of  yet  unborn  Americans 
will  owe  a  debt  of  gratitude  to  Roy  A, 
Taylor  that  can  never  be  fully  meas- 
ured or  repaid.  His  untiring  work  in  pre- 
serving and  protecting  outdoor  recrea- 
tion areas,  national  parks,  monuments, 
historic  sites  and  other  Federal  recrea- 
tion areas  will  increase  in  importance  in 
the  years  ahead.  When  he  retires  at  the 
close  of  this  session  Roy  will  leave  be- 
hind a  proud  legacy  that  few  men  can 
claim. 

His  position  as  chairman  of  the  In- 
terior Committee's  Subcommittee  on 
National  Parks  and  Recreation  could 
not  have  been  filled  by  a  more  qualified, 
dedicated  or  worthy  Member.  Roy's 
love  for  the  wilderness  lands  of  this 
great  country,  and  his  overriding  desire 
to  see  that  they  are  preserved  and 
protected  in  their  original  state  for  the 
enjoyment  of  Americans  in  the  future 
is  true  and  well  founded.  His  own 
area  of  western  North  Carolina  instills 
in  its  people  a  deep  love  and  attachment 
to  the  land  and  its  beauty.  No  one  can 
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walk  those  mountains  without  feeling  a 
closeness  to  God  and  to  wonders  of  His 
creation. 

I  think  that  Roy,  among  all  of  us  who 
believe  in  conservation  of  natural  re- 
sources, has  trar^slated  his  great  at- 
tachment for  the  American  outdoors  and 
historical  sites  into  positive  action  and 
legislation. 

His  chairmanship  is  really  a  steward- 
ship. And  he  never  lost  sight  of  the 
debt  this  generation  owes  to  the  next 
and  futxire  generations.  Under  his  wise 
guidance  of  the  National  Parks  and 
Recreation  Subcommittee,  more  than  50 
new  areas  totaling  over  a  half  million 
acres  have  been  added  to  the  national 
parks  system.  Without  his  diligence  in 
battling  for  the  programs  he  holds  dear 
and  the  effectiveness  of  his  legislative 
ability,  in  my  personal  opinion,  we 
would  not  have  had  the  expansion  of 
recreation  areas  at  this  pace.  Using  his 
own  persuasive  powers  of  reasoning  and 
a  large  degree  of  North  Carolina  charm 
and  hard-headed  horsesense,  he  has  won 
many  Members  over  to  his  way  of  think- 
ing. It  Is  fortunate  for  the  outdoor- 
loving  public  that  they  have  had  a  man 
of  Roy's  ability  on  their  side. 

Last  year,  Roy  expressed  his  deep- 
seated  feelings  about  his  responsibility, 
when  he  said: 

Next  to  the  preservation  of  liberty  and 
security,  our  Government's  greatest  respon- 
sibility Is  the  stewardship  of  our  natural  re- 
sources. A  generous  Dlety  has  richly  endowed 
our  land.  This  endowment  must  be  pre- 
served. This  Is  something  I  can  put  my  heart 
Into  with  the  feeling  that  something  good 
Is  being  accomplished,  both  for  the  present 
and  for  the  future. 

The  people  of  North  Carolina's 
11th  District  were  wise  in  sending  a 
man  of  Roy's  unique  talent  and  dedica- 
tion to  Congress.  I  can  understand  his 
desire  to  return  to  his  beloved  State,  but 
I  will  personally  miss  his  presence  in 
Congress. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina  (Mr. 
PotmxAiN)  for  arranging  for  this  special 
order  to  honor  two  outstanding  North 
Carolinians  retiring  from  Congress  at  the 
end  of  this  term.  Congressman  David  N. 
Henderson  of  the  3d  District  and  Con- 
gressman Roy  a.  Taylor  of  the  11th 
District. 

I  have  enjoyed  my  associations  of  the 
past  16  years  with  both  gentlemen  and 
want  to  thank  them  for  many  courtesies 
to  me  and  the  people  I  represent.  Both 
have  been  excellent  Representatives  and 
chairmen:  Mr.  Henderson  as  chairman 
of  the  Committee  on  Post  OflBce  and 
Civil  Service  and  Mr.  Taylor  as  chair- 
man of  the  Subcommittee  on  National 
Parks  and  Recreation  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs. 

On  behalf  of  the  many  Federal  em- 
ployees who  live  in  the  Third  Congres- 
sional District  of  Missouri,  I  want  to  ex- 
press my  appreciation  to  Mr.  Henderson 
for  the  concern  he  has  demonstrated  as 
committee  chairman,  and  before  that 
as  a  long-time  member  of  the  commit- 
tee, for  the  standards  and  conditions  of 
Federal  employment.  He  has  been  sym- 
pathetic to  the  legitimate  needs  of  Gov- 
ernment employees  and  eminently  fair 
In  the  manner  In  which  he  has  handled 
employee  legislation,  Including  health  in- 
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surance,  pay  bills,  and  employee  repre- 
sentation matters. 

Mr.  Taylor  has  been  a  good  friend  to 
the  national  park  system  and  we  ap- 
preciate that  in  St.  Louis,  site  of  the  Jef- 
ferson National  Expansicm  Memorial  and 
the  Gateway  Arch. 

I  hope  both  Mr.  Henderson  and  Mr. 
Taylor  will  enjoy  their  activities  after 
leaving  Congress  as  much  as  I  know  they 
have  enjoyed  their  work  on  the  Hill. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  when 
the  94th  Congress  comes  to  an  end  in  a 
few  days  the  sound  of  the  gavel  also  will 
bring  an  end  to  the  congressional  careers 
of  two  distinguished  members  of  the 
North  Carolina  delegation — Roy  Taylor 
and  David  Henderson.  Both  are  volun- 
tarily retiring  after  16  years  of  dedicated 
service  to  their  districts,  their  State,  and 
the  Nation. 

I  say  "some  16  years"  of  service.  They 
came  to  the  House  within  a  few  months 
of  each  other.  Roy  was  elected  in  June 
1960  to  fill  a  vacancy  caused  by  the  death 
of  his  predecessor.  Dave  was  elected  in 
the  November  election  that  year  and 
took  his  seat  in  January  1961. 

Together,  then,  they  can  mark  up  ap- 
proximately 32  years  of  service.  For  each 
of  them  they  have  been  highly  produc- 
tive years. 

Roy  Taylor's  contributions  to  the  Na- 
tion have  extended  far  beyond  hie  dis- 
trict. During  his  chairmanship  of  the  In- 
terior Committee  s  Subcommittee  on  Na- 
tional Parks  and  Recreation,  more  than 
4 1,^  million  acres  of  land  have  been  added 
to  the  national  park  system. 

Dave  Henderson's  work  also  has  been 
on  a  national  scale.  As  the  effective  and 
knowledgeable  chairman  of  the  Post  Of- 
fice and  Civil  Service  Committee  and  as 
a  member  of  the  Committee  on  Public 
Works  and  Transportation,  he  has  faced 
demanding  tasks  and  performed  them 
admirably. 

Both  of  these  gentlemen  from  North 
Carolina  will  be  missed  here.  From  them 
I,  like  many  of  my  colleagues,  have  often 
sought  and  received  counsel  and  cooper- 
ation. They  have  helped  to  make  this 
House  a  friendly  place.  I  join  my  col- 
leagues in  good  wishes  for  health  and 
happiness  for  them  in  their  retirement. 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  always  been  proud  of 
the  congressional  representation  offered 
by  the  North  Carolina  delegation,  and  It 
is  somewhat  sad  that  two  of  our  veteran 
Members  have  seen  fit  to  retire. 

Few  if  any  men  have  worked  harder 
at  their  assignments  than  has  the  Hon- 
orable Roy  Taylor  of  the  11th  District. 
I  have  always  been  impressed  with  his 
dignity  and  the  manner  in  which  he  pre- 
sented his  committee  bills  on  the  House 
floor,  and  I  think  it  a  most  fitting  tribute 
to  Congressman  Taylor  that  just  a  few 
weeks  ago  the  very  controversial  New 
River  bill  was  enacted  which  many 
thought  had  little  or  no  chance  of  being 
enacted  into  law. 

For  16  years  In  the  House,  he  has  con- 
tributed much,  not  only  to  his  own  dis- 
trict, but  to  the  Nation,  and  I  am  sure 
that  his  leadersWp  as  chairman  of  the 
Subcommittee  on  National  Parks  and 
Recreation  will  be  missed. 

I  join  with  all  others  in  wishing  he 
and  his  family  many  years  of  peace  and 


serenity  in  the  beautiful  hills  of  western 
North  Carolina. 

Mr.  REUSS.  Mr.  Speaker,  we  salute 
today  a  Member  of  this  body  whose  dedi- 
cation to  his  country  and  constituents 
will  be  remembered  long  after  he  leaves 
us.  Roy  Taylor,  through  his  vision  and 
diligence,  has  helped  this  Nation  preserve 
its  land,  its  beaches,  and  its  forests  for 
Americans  today  and  those  of  future  gen- 
erations. 

Lead  by  the  principle.  "This  land  is 
your  land ;  this  land  Is  my  land,"  Roy  has 
called  for  responsible  stewardship  of 
our  natural  resources.  During  his  chair- 
manship of  the  House  National  Parks 
and  Recreation  Subcommittee  more 
than  4Vi  million  acres  of  land  have  been 
added  to  the  national  parks  system. 

A  leader  in  the  preservation  of  historic 
properties,  scenic  rivers,  and  all  our  nat- 
ural assets,  Roy  Taylor  can  return  to 
the  11th  District  of  North  Carolina  with 
the  pride  and  satisfaction  of  a  Job  well 
done. 

Mr.  CEDERBERG.  Mr.  Speaker,  our 
good  friend  and  colleague,  Roy  Taylor. 
who  Is  leaving  us  at  the  end  of  this  Con- 
gress, is  one  of  those  rare  Individuals 
who  has  been  able  to  leave  his  indelible 
mark  on  this  body.  Although  in  legis- 
lative terms  his  16  years  of  service  have 
been  short,  his  achievements  have  out- 
distanced those  of  his  peers  with  many 
more  years  of  seniority. 

Serving  with  distinction  as  the  chair- 
man of  the  House  Interior  Committee's 
Subcommittee  on  National  Parks  and 
Recreation,  he  has  persistently  advocat- 
ed the  protection  of  our  scenic  resources. 
Under  his  leadership,  more  than  4 '/a  mil- 
lion acres  of  land  have  been  added  to  the 
national  park  system.  Recognized  as  an 
articulate  spokesman  for  the  esthetic 
and  recreational  needs  of  America,  he 
has  been  at  the  forefront  of  the  contro- 
versy over  development  and  commercial 
utilization  of  our  Nation's  parklands. 

Perhaps  his  greatest  recognition  will 
not  be  realized  until  many  years  hence. 
Future  generations  will  have  ample  op- 
portunity to  enjoy  a  respite  In  an  un- 
tainted end  natural  environment  be- 
cause Roy  had  the  foresight  to  push  for 
the  preservation  of  unspoiled  tracts  of 
nature.  In  the  midst  of  an  increasingly 
changing  and  technological  society,  we 
will  have  an  ever  mounting  need  for  sit- 
uations that  have  not  changed,  that  are 
not  artificial,  and  that  have  retained 
their  natural  splendor.  Roy  foresaw  this 
need  and  took  action  to  accommodate  it. 
Not  only  will  the  House  have  lost  an 
effective  and  competent  Member,  but 
his  district  will  have  lost  a  capable  Con- 
gressman. He  was  always  attentive  to 
their  needs,  quick  to  rise  to  their  de- 
fense. He  will  be  sorely  missed. 

As  a  final  tribute,  it  is  only  fitting  that 
we  recognize  his  achievements.  I  am  sure 
that  the  years  ahead  will  be  as  fulfilling 
as  his  years  in  the  House.  Therefore.  I 
am  happy  to  have  this  opportunity  to 
wish  Roy  and  his  wife  many  happy  years 
of  retirement.  May  this  time  give  them 
the  opportunity  to  fully  enjoy  their  fam- 
ily and  to  realize  those  aspirations  and 
hopes  that  had  to  be  put  off  due  to 
the  requirements  of  public  service. 

Mr.  RONCALIO.  Mr.  Speaker,  It  is  an 
honor  and  a  privilege  for  me  to  rise  In 
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tribute  to  David  Henderson  and  Roy 
Taylor,  our  colleagues  from  the  State 
of  North  Carolina. 

I  consider  myself  fortunate  to  have 
had  the  opportunity  to  serve  with  David 
Henderson  on  the  Public  Works  and 
Transportation  Committee,  these  past 
few  years.  His  good  judgment  and  leg- 
islative abilities  have  contributed  a 
great  deal  to  the  committee  and  its  work. 
It  also  behooves  us  to  acknowledge 
Mr.  Henderson's  work  as  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee. This  committee  has  enacted  much 
that  will  be  meaningful  and  beneficial  to 
future  civil  servants. 

David  Henderson  has  served  his  Third 
District  well  in  his  16  years  in  Congress, 
as  has  another  of  his  colleagues  repre- 
senting the  lovely  State  of  North  Caro- 
lina, Congressman  Roy  Taylor. 

I  would  like  to  address  some  special 
words  to  Roy  Taylor.  Roy  Taylor  is  a 
special  person.  He  is  an  exceptionally 
able  legislator,  he  is  the  salt  of  the  earth. 
As  chairman  of  Interior  Committee's  Na- 
tional Parks  Subcommittee.  Roy  Taylor 
has  given  much  energy  and  study  to  the 
problems  and  Interests  of  this  country's 
national  park  system.  He  deserves  a  spe- 
cial thanks  and  tribute  from  the  people 
of  America.  As  chairman  of  the  National 
Parks  Subcommittee,  Roy  Taylor  has 
made  several  trips  to  the  State  of  Wyo- 
ming over  the  years.  He  was  instrumental 
in  creating  and  developing  Fossil  Butte 
National  Monument  near  Kemmerer. 
Wyo.  It  was  he  who  personally  made 
the  long  trek  to  Wyoming  to  see  this 
geologic  treasure,  and  It  was  he  who  di- 
rected the  legislative  battle  to  see  that 
Fossil  Butte  would  be  protected,  as  a 
national  monument,  for  future  genera- 
tions. 

He  has  been  of  tremendous  help  to  the 
State  of  Wyoming  through  his  dedication 
to  the  interests  and  concerns  of  Wyo- 
ming's two  national  parks,  Yellowstone, 
the  first  national  imrk  ever  created;  and 
Teton,  a  splendid  gift  of  nature.  Under 
his  guidance,  the  national  parks  system 
has  increased  its  acreage  by  4V^  million 
acres. 

On  behalf  of  all  Wyoming  people,  I 
would  like  to  pay  special  tribute  to  Roy 
and  to  express  our  sincere  gratitude  and 
appreciation  for  the  work  he  has  done, 
not  only  for  Wyoming,  but  for  all  of 
America.  Roy  Taylor  should  be  long  re- 
membered and  revered  in  the  hearts  of 
all  Americans  who  enjoy  the  scenic  won- 
ders of  this  Nation.  It  was  his  imceasing 
dedication  and  tireless  effort  that  helped 
preserve  and  protect  this  Nation's  nat- 
ural heritage. 

Mr.  MARTIN.  Mr.  Speaker,  it  is  with 
both  pleasure  and  sadness  that  I  rise  to 
join  in  this  tribute  to  a  great  gentleman 
from  North  Carolina,  the  Honorable 
Roy  a.  Taylor.  It  is  with  pleasure  that  I 
do  so  because  of  the  4  years  we  have 
spent  together  In  the  House  and  the  2 
of  those  years  that  I  spent  learning  from 
him  as  a  member  of  the  Interior  Com- 
mittee. It  is  with  sadness  because  these 
days  are  drawing  to  a  close  and  he  is 
retiring. 

As  one  who  takes  an  interest  in  parti- 
san matters  myself,  I  would  here  Inter- 
ject the  fact  that  Roy  Taylor  need  not 
retire  for  political  reasons.  He  has  held 
the  11th  District  as  if  in  fee  and  has 


popularity  ratings  in  his  mountainous 
district  which  the  other  434  of  us  should 
envy.  It  is  no  wonder  those  seeking  to 
succeed  him  all  seem  to  be  nmning  on  his 
record.  If  whoever  wins  the  seat  comes 
even  close  to  matching  that  record,  the 
people  in  the  11th  will  be  very  well  served 
indeed. 

Congressman  Taylor,  as  chairman  of 
the  Subcommittee  on  National  Parks  and 
Recreation,  is  going  to  be  remembered 
for  his  role  in  sustaining  an  orderly 
growth  of  our  park  and  recreation  sys- 
tem. It  has  not  been  an  easy  job  acting  as 
referee  between  those  who  would  pre- 
serve every  pine  twig  and  those  who 
would  log  the  trees  on  the  Capitol  lawn 
if  given  half  a  chance.  He  has  done  his 
best — and  that  is  a  lot — to  balance  con- 
servation needs  and  environmental  con- 
cerns with  economic  needs  and  develop- 
mental concerns.  We  need  more  people 
in  public  life  who  know — and  admit — 
that  everyone  cannot  have  all  the  exist- 
ing good  things  he  or  she  wants,  that 
there  has  to  be  a  balance  among  com- 
peting, justifiable  needs. 

For  the  past  4  years,  Roy  Taylor  and 
the  rest  of  our  delegation  have  been 
united  on  one  issue,  no  matter  how  we 
have  differed  on  others.  I  therefore  bring 
up  a  matter  of  parochial  concern  which 
became  a  national  cause,  New  River.  I 
could  not  run  the  risk  of  it  not  being 
mentioned  again  in  these  final  days. 
Throughout  the  long  period  our  State's 
river  was  in  jeopardy,  there  have  been 
many  more  than  11  men  representing 
North  Carolina  in  the  House.  But  there 
has  been  only  one  who  has  lived  with, 
and  fought  for  us  on  the  Interior  Com- 
mittee throughout  the  period,  and  it  is 
Roy  Taylor.  Twice  he  led  the  fight  in 
committee  and  twice  he  won  it,  and  it  is 
great  to  be  on  the  side  of  the  angels 
when  they  win. 

North  Carolina  and  the  House  are  los- 
ing the  active  service  of  a  man  who  is 
both  a  statesman  and  a  gentleman,  a 
calm,  a  reasoned,  and  a  courteous  voice. 
We  will  all  miss  Roy  Taylor  and  we  will, 
if  wise,  envy  him  as  he  returns  still  vig- 
orous to  his  mountains  and  to  a  lifestyle 
and  surroundings  immatched  by  any 
other,  anywhere — except,  of  course,  by 
that  in  which  one  may  be  seeking 
reelection. 

So,  to  Roy  Taylor,  Godspeed.  Do  not 
forget  your  friends  here.  We  will  not  for- 
get you. 

Mr.  STAGGERS.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  In  honor- 
ing the  distinguished  Member  from  North 
Carolina,  the  Honorable  Roy  A.  Taylor, 
who  will  be  retiring  from  this  body  at 
the  end  of  this  session. 

I  have  known  Rot  Taylor  since  he 
first  came  to  Congress  some  18  years 
ago,  and  we  have  worked  together  har- 
moniously on  many  occasions. 

Roy  has  done  outstanding  work  on 
the  Interior  and  Insular  Affairs  Commit- 
tee, and  he  has  emerged  as  a  national 
leader  as  Chairman  of  that  committee's 
Subcommittee  on  National  Parks  and 
Recreation. 

Roy  Taylor  has  perhaps  done  more  to 
maintain  and  enlarge  our  national  parks 
than  any  person  in  history.  During  his 
chairmanship,  more  than  50  new  areas 
totaling  over  4  V2  million  acres  have  been 
added  to  our  national  park  system. 


In  my  own  Second  District  of  West 
Virginia  Roy  has  been  instrumental  in 
helping  to  establish  and  develop  the 
Harpers  Ferry  National  Historical  Park. 

Roy  Taylor  put  his  heart  into  his  woric 
in  the  field  of  conservation  and  preserva- 
tion and  recreation.  I  know  that  he  feels 
that  next  to  the  preservation  of  liberty 
and  security,  our  Government's  greatest 
responsibility  is  the  stewardship  of  om* 
natural  resources.  I  know  he  feels  that 
our  grandchildren  and  great  grandchil- 
dren must  have  pure  air,  clean  water, 
parklands,  mineral  and  timber  resources, 
and  rich  soil. 

Just  recently  on  the  floor  of  this  House, 
Roy  Taylor  led  the  fight  to  protect  the 
New  River,  and  he  won  that  fight. 

Roy  Taylor  also  led  the  successful  fight 
to  authorize  the  creation  of  a  13-year 
historic  preservation  fimd  and  to  have 
the  national  historic  preservation  pro- 
gram authorized  at  a  level  reflecting  na- 
tional trends  and  national  needs. 

Millions  of  Americans  yet  unborn  will 
be  able  to  enjoy  the  national  park  system 
and  the  glories  of  our  natural  wonders 
because  of  the  work  of  Roy  Taylor. 

I  understand  that  after  his  retirement 
Roy  and  Mrs.  Taylor  plan  to  visit  many 
of  the  park  areas  he  has  helped  to  estab- 
lish and  improve.  As  many  of  us  would 
like  to  do,  they  also  plan  to  spend  more 
time  with  their  children  and  grandchil- 
dren, to  travel  and  to  spend  more  time 

In  all  of  these  things,  whatever  you  do, 
Rox.  we  wishyou  \veii. 

Years  of  service  together  in  the  Con- 
gress are  not  quickly  forgotten — if  ever. 
They  are  the  imprint  of  our  lifework  and 
the  building  blocks  of  mutual  under- 
standing and  friendship.  Robert  Brown-  j 
ing  has  put  it —  | 

What  a  thing  friendship  is — world  without 
end. 

In  bidding  farewell  to  a  respected  col- 
league, I  share  pride  in  his  past,  faith 
in  his  future,  friendship  without  end. 
God  bless  you,  Roy. 

Mr.  BENNETT.  I  rise  to  honor  Roy 
Taylor  who  is  soon  to  retire  from  Con- 
gress after  a  constructive  and  great  lead- 
ership here  in  the  Congress.  He  has 
served  with  great  distinction  as  chairman 
of  the  Committee  on  National  Parks  and 
Recreation,  and  he  has  fathered  flne  leg- 
islation in  this  fleld  and  in  other  fields 
while  he  has  been  in  Congress. 

All  of  us  regret  to  see  him  go  because 
of  the  knowledge  that  we  have  of  his 
great  capacity  for  getting  good  legisla- 
tion on  the  books;  but  even  more  impor- 
tantly, because  of  our  deep  love  and  af- 
fection for  him,  and  the  gentlemanly  way 
in  which  he  conducts  his  business. 

Everyone  in  Congress  will  deeply  regret 
his  going.  All  of  us  know  that  he  has 
greatly  earned  the  retirement  which  he 
seeks,  as  he  has  done  a  magnificent  job 
for  his  constituency  and  for  the  Nation. 

Mr.  HUNGATE.  Mr.  Speaker,  today  I 
join  my  many  colleagues  who  have 
chosen  this  opportunity  to  honor  a  dis- 
tinguished colleague,  Roy  Taylor,  on  his 
retirement  from  the  House  of  Repre- 
sentatives. 

Roy's  leadership  as  chairman  of  the 
Subcommittee  on  National  Parks  and 
Recreation  has  assured  us  that  Ameri- 
cans of  future  generations  will  be  able 
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to  enjoy  the  land  that  Americans  of  pstst 
generations  knew  so  well.  He  has  helped 
lis  all  see  the  value  of  national  parks, 
and  those  who  enjoy  the  outdoors  owe 
a  debt  of  gratitude  for  his  tireless  efforts 
on  their  behalf. 

Roy's  retirement  is  well  earned  and 
well  deserved;  we  can  all  say  good  luck 
and  every  happiness. 

Mr.  FASCELL.  Mr.  Speaker.  Roy  A. 
Taylor  is  £ui  outstanding  legislator  and 
a  good  friend  whose  presence  will  be 
greatly  missed  when  he  retires  from 
Congress. 

As  chairman  of  the  Subcommittee  on 
National  Parks  and  Recreation,  he  has 
compiled  a  remarkable  record  of  achieve- 
ments in  preserving  our  national  park 
and  wilderness  areas  for  future  genera- 
tions to  enjoy.  His  key  role  in  expanding 
the  park  system  while  providing  for  the 
proper  management  of  th^e  resources 
deserves  the  thanks  of  all  Americans. 

Roy  Taylor  has  been  personally  in- 
volved in  the  successful  effort  to  build  a 
national  park  system  that  holds  in  public 
ownership  the  best  of  our  environmen- 
tally fragile  natural  lands.  Without  his 
interest  and  his  skill  in  translating  these 
goals  into  legislative  action,  the  loss  in 
kreplaceable  resources  would  have  been 
vast. 

I  have  woriced  closely  with  Roy  on 
several  major  Florida  projects  that  In- 
volve the  preservation  of  public  areas. 
The  Blscayne  National  Monument  and 
the  Big  Cypress  National  Preserve  are 
Just  two  of  the  accomplishments  that  are 
due  in  no  small  part  to  his  help. 

In  addition.  Roy  has  helped  to  lay  the 
groundwork  for  further  gains  across  the 
Nation  with  the  adoption  of  legislation  to 
expand  the  land  and  water  conservation 
fimd  acquisition  program. 

While  I  will  miss  Roy  and  his  valuable 
assistance.  I  wish  him  success  and  hap- 
piness in  his  future  endeavors.  He  has 
won  the  heartfelt  gratitude  of  all  of  us. 
Mr.  ECKHARDT.  Mr.  Speaker.  I  rise 
today  to  join  in  honoring  a  colleague, 
the  Honorable  Roy  A.  Taylor,  for  his 
outstanding  service  to  the  needs  of  the 
American  public  in  the  recreational  and 
esthetic  areas.  While  I  am  a  relative  new- 
CCHner  to  the  House  Committee  on  In- 
terior and  Insular  Affairs.  I  still  am  cog- 
nizant of  the  excellent  job  that  Mr. 
Taylor  has  done — acting  on  legislation 
which  added  more  than  4.5  million  acres 
to  the  national  park  system. 

But  I  would  like  to  speak  specifically 
of  a  bill  which  affects  my  constituency — 
the  legislation  establishing  a  Big  Thicket 
National  Preserve  in  east  Texas.  After 
members  of  the  Texas  delegation  were 
able  to  agree  on  the  size  of  the  preserve 
and  the  areas  to  be  included.  Repre- 
sentative Taylor's  Subcommittee  on  Na- 
tional Parks  and  Recreation  moved  ex- 
peditiously to  act  upon  the  bill.  As  a 
result,  this  area,  known  as  the  Biological 
Crossroads  of  North  America,  will  be  pre- 
served for  those  living  today  and  for  fu- 
ture generations  to  enjoy. 

This  84.550-acre  preserve  is  less  than 
2  percent  of  the  total  acreage  added  to 
America's  parklands  through  Represent- 
ative Taylor's  efforts.  However,  it  is  not 
only  important  to  the  ecological  systems 
of  the  area,  but  can  and  will  provide 
hunting  for  the  low-income  and  middle- 


Income  citizens  from  Houston,  the  Na- 
tion's fifth  largest  city. 

Not  only  was  Representative  Taylor 
effective  in  getting  the  enacting  legis- 
lation passed,  but  he  has  been  most  help- 
ful since  that  time  in  supporting  ac- 
tions to  prevent  depredation  of  the  Big 
Thicket  before  it  could  be  acquired.  He 
has  acted  quickly  in  getting  committee 
approval  of  declarations  of  taking  on 
tracts  which  were  in  imminent  danger 
of  being  cut  by  their  owners.  As  a  re- 
sult, America  will  have  a  much  more 
beautiful  Big  Thicket  Preserve  than  it 
would  have  had. 

I  have  received  a  telegram  from  the 
Honorable  Ralph  W.  Yarborough,  a 
former  U.S.  Senator,  an  outstanding 
Texan,  and  now  president  of  the  Big 
Thicket  Association,  which  I  would  like 
to  have  included  in  the  Record.  Senator 
Yarborough 's  telegram  reads: 

Please  convey  to  Congressman  Roy  Taylor 
and  the  National  Parks  and  Recreation  Sub- 
committee our  most  sincere  appreciation  for 
their  work  In  establishing  the  Big  Thicket 
National  Preserves  and  for  their  continued 
Interest  In  Its  welfare.  Gratitude  Is  particu- 
larly extended  for  actions  In  1978  which  led 
to  protection  of  some  4,000  endangered  acres 
within  the  preserves.  Congressman  Taylor's 
leadership  was  of  prime  Importance  In  these 
accomplishments.  We  commend  his  efforts, 
extend  best  wishes,  and  offer  a  standing  In- 
vitation to  return  to  Big  Thicket. 


I  join  with  Senator  Yarborough  and 
thousands  of  other  Americans  in  saying 
thanks  to  Roy  Taylor  for  his  outstand- 
ing leadership  in  helping  to  preserve  this 
unique  area.  We  will  miss  his  dedication, 
his  enthusiasm,  and  his  expertise  in  pro- 
viding quality  recreational  areas  so  sorely 
needed  by  our  citizens.  Although  we  will 
miss  him.  we  wish  him  the  greatest  en- 
joyment of  the  retirement  he  so  richly 
deserves. 

Mr.  McPALL.  Mr.  Speaker,  in  the  long 
sweep  of  history,  many  of  the  accom- 
plishments of  the  Congress  will  be  largely 
forgotten.  But  the  national  parks  and 
recreation  areas,  the  wild  and  scenic  riv- 
ers and  the  national  historic  sites  cre- 
ated by  Congress  under  the  leadership 
of  Congressman  Roy  A.  Taylor  will  be 
enjoyed  by  generations  of  Americans  far 
into  the  future. 

Congressman  Taylor  will  leave  a  mag- 
nificent heritage  for  the  Nation  when  he 
retires  from  the  House  at  the  end  of  this 
Congress. 

During  the  16  years  that  he  served  in 
the  House.  10  as  chairman  of  the  Na- 
tional Parks  and  Recreation  Subcommit- 
tee of  Interior  and  Insular  Affairs,  the 
national  parks  areas  in  America  virtually 
doubled.  The  number  of  annual  visits  in 
the  national  park  system  topped  the  2 
million  mark. 

This  94th  Congress  alone,  by  passing 
legislaUon  developed  by  Congressman 
Taylor's  subcommittee,  acted  to  enlarge 
otur  national  parks,  wilderness  and  other 
American  heritage  units  by  1.5  million 
acres. 

Roy  Taylor  recently  expressed  his 
conservation  philosophy  this  way: 

Next  to  the  preservation  of  liberty  and 
security,  ovir  government's  greatest  respon- 
sibility is  the  stewardship  of  our  national 
resources.  A  generous  Deity  has  richly  en- 
dowed our  land.  This  endowment  must  be 
preserved.  Our  grandchUdren  and  great 
grandchildren    must    have    pure    air.    clean 
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water,    parklands,    mineral   and   timber  re- 
sources, and  rich  soil. 

And  because  he  has  backed  up  that 
philosophy  with  effective  legislative  ac- 
tion, this  Nation  has  made  enormous 
progress  in  the  last  decade  and  a  half 
in  the  preservation  of  our  natural 
heritage. 

Here  is  just  a  part  of  the  record  of 
those  15  years:  Establishment  of  the 
Cape  Cod  Seashore  Area  in  Massa- 
chusetts; the  Fire  Island  and  Gateway 
Recreation  Area  in  New  York;  Assa- 
teague  in  Maryland;  Cape  Lookout  on  the 
North  Carolina  coast;  Cumberland  Is- 
land off  the  coast  of  Georgia;  Cape 
Canaveral  National  Recreation  Area.  Bis- 
cay ne  Bay  Seashore  Area  and  Big  Cy- 
press Preserve  in  Florida;  Gulf  Island 
Seashore  Area  off  the  Florida  and  Mis- 
sissippi coasts;  Golden  Gate.  Redwoods 
National  Park  and  Point  Reyes  Seashore 
Area  in  my  State  of  Cahfornia;  Oregon 
Dunes  in  Oregon;  North  Cascade  Na- 
tional Park  in  Washington,  and  many 
others. 

Because  of  the  dedicated  leadership  of 
Roy  Taylor,  these  and  other  areas  will 
be  spared  from  the  pressures  of  develop- 
ment. They  will  be  preserved  for  the  en- 
joyment of  the  American  people  for 
generations  to  come. 

Congressman  Taylor  has  given  self- 
lessly  of  himself  in  his  work  on  the  Na- 
Uonal  Parks  and  Recreation  Subcom- 
mittee, but  he  has  never  neglected  the 
other  aspects  of  a  Congressman's  job. 
He  has  served  with  distinction  on  the 
International  Relations  Committee  and 
he  has  'oeen  consistently  responsive  to 
the  needs  of  his  district  and  his 
constituents. 

In  his  richly  deserved  retirement,  Mr. 
Taylor  plans  to  devote  some  of  his  time 
to  legal  work,  to  spend  more  time  with 
his  children  and  grandchildren,  and  to 
enjoy  life  at  the  famUy  farm  at  Leices- 
ter. He  also  intends  to  visit  some  of  the 
park  areas  which  he  did  so  much  to 
create. 

Roy  Taylor  can  take  rich  satisfaction 
in  his  accomplishments  in  the  House. 
Surely  he  will  rank  with  President 
Theodore  Roosevelt  as  one  of  the  great 
American  conservationists. 

It  has  been  a  rare  privilege  to  have 
served  in  the  House  with  this  generous 
and  gifted  man.  I  wish  him  Godspeed 
as  he  leaves  us. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  RoY 
Taylors  wife.  Evelyn,  and  my  wife  have 
been  good  friends  for  the  past  10  years. 
Through  this  friendship,  I  have  come 
to  know  Roy  Taylor  better  than  I  know 
many  of  my  other  colleagues  here  In  the 
House. 

Our  family  has  a  very  high  respect 
and  fond  affection  for  the  Taylors.  We 
have  very  much  enjoyed  our  friendly  as- 
sociation with  them  here  in  Washington. 
In  addition  to  the  closeness  of  our  wives, 
Roy  Taylor  and  I  have  in  common  our 
pending  retirements  at  the  end  of  the 
94th  Congress. 

Roy  has  been  an  active  and  effective 
Member  of  the  House  Interior  Com- 
mittee and  he  has  done  an  excellent  job 
of  representing  his  district  in  southwest- 
em  North  Carolina. 

Roy  Taylor  will  be  missed  for  his 
good  work  in  the  Congress,  and  he  and 
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Evelyn  both  will  be  missed  by  the 
Schneebelis  because  of  our  deep  friend- 
ship with  them  and  for  their  congeni- 
ality. 

Mr.  UDALL.  Mr.  Speaker,  long  before 
concepts  like  conservation  or  preserva- 
tion of  natural  resources  became  fully 
ingrained  in  the  Nation's  political  con- 
science, there  were  but  a  few  good  men 
around  who  understood  the  importance 
of  these  values.  Roy  Taylor  was  one  of 
those  men.  The  result  of  his  years  of 
dedicated  service.  Including  his  service 
as  chairman  of  the  Parks  and  Recrea- 
tion Subcommittee,  are  testimony  to  this 
fact.  His  accomplishments  can  be  meas- 
ured by  acreage  in  the  parks  system,  and 
the  millions  of  acres  added  to  that  sys- 
tem during  Roy  Taylor's  tenure  are 
often  alluded  to.  But  this  man's  achieve- 
ments must  also  be  measured  in  less 
tangible  terms. 

Roy  Taylor  understands  the  link 
between  what  we  call  conservation  or 
environmentalism  and  people.  When 
considering  his  contributions  I  prefer  to 
think  in  those  terms.  I  think  about  the 
serenity  and  joy  people  experience  when 
encountering  the  beauty  of  our  national 
parks.  I  think  about  the  lessons  we  can 
learn  about  ourselves  by  seeing  where  we 
came  from  when  visiting  such  places  as 
Boston  National  Historic  Park  or  the 
many  other  historic  sites  created  under 
Roy  Taylor's  leadership.  The  people  of 
this  Nation  need  places  where  a  family 
can  go,  get  to  know  each  other  and  share 
important  experiences.  Roy  Taylor  gave 
such  places  to  the  people — places  like 
Golden  Gate.  Gateway  and  Cuyahoga 
National  Recreation  Areas  where  urban 
residents  can  enjoy  the  benefits  of  our 
parks  system. 

All  of  us  have  Roy  Taylor  to  thank 
for  these  experiences  and  generations  to 
come  will  gain  from  his  protection  of 
our  national  heritage.  That  is  quite  a 
tribute  to  this  man's  dedication  and  hard 
work. 

Roy  Taylor's  contribution  to  the  work 
of  the  Congress,  however,  is  not  limited 
to  his  dedication  to  the  Nation's  park 
system.  During  his  service  on  the  In- 
terior Committee,  that  body's  work  load 
has  broadened  and  increased  In  com- 
plexity as  we  foimd  ourselves  embroiled 
in  the  critical  issues  of  energy  develop- 
ment and  environmental  protection.  Roy 
Taylor  kept  up  with  the  job.  The  com- 
mittee benefited  from  his  wisdom,  and 
his  conscientious  assumption  of  the  re- 
sponsibilities of  a  full  time  legislator  who 
saw  his  duty  to  cast  an  Informed  vote 
and  participate  knowledgeably  In  all 
matters  before  the  committee. 

In  short.  Roy  Taylor  is  a  man  you  can 
rely  on.  You  can  rely  on  his  participa- 
tion, his  deep  knowledge  of  the  com- 
mittee business  and  you  can  rely  on  his 
ability  to  find  common  ground  between 
disparate  views  of  committee  members. 
The  committee's  work  will  go  on,  but 
after  losing  Roy  Taylor  the  committee 
will  be  a  considerably  changed  entity. 
Legislating  Is  a  subtle  art  and  its  suc- 
cess depends  upon  the  character  and 
talents  of  the  people  who  work  at  it.  Roy 
Taylor  possesses  all  the  attributes  that 
make  the  process  work  well.  He  is  hon- 
est, decent,  conscientious  and  wholly  un- 
corruptible. Congress  Is  better  for  the 


participation  of  Roy  Taylor  and  we  will 
miss  his  presence. 

Mr.  HEFNER.  Mr.  Speaker,  the  sine 
die  adjournment  of  Congress  in  the  next 
few  days  will  signal  not  only  the  end  of 
the  94th  Congress,  but  will  also  bring  to  a 
close  the  distinguished  congressional  ca- 
reer of  our  colleague  and  friend.  Roy 
Taylor. 

I  have  not  had  the  opportunity  of 
knowing  and  working  with  Roy  Taylor 
as  long  as  have  many  of  my  colleagues. 
This  is  truly  my  loss.  However,  In  the 
2  years  that  I  have  served  with  Roy 
I  have  found  him  to  be  a  true  friend 
and  a  source  of  sound  advice. 

First  elected  to  the  86th  Congress  in 
June  1960,  to  fill  the  vacancy  caused  by 
the  death  of  David  M.  Hall,  Roy  has 
been  reelected  to  the  succeeding  Con- 
gresses by  the  voters  of  the  11th  Con- 
gressional District  of  North  Carolina. 

Roy  has  served  with  great  distinction 
and  dedication  as  the  ranking  member 
of  the  House  Interior  and  Insular  Af- 
fairs Committee,  and  has  for  over  10 
years  served  as  chairman  of  the  Sub- 
committee on  National  Parks  and  Rec- 
reation. In  this  capacity,  Roy  has  given 
a  great  part  of  himself  to  save  and  pro- 
mote and  improve  and  enlarge  our  na- 
tional p>ark  system. 

As  Congresman  Udall.  who  has  worked 
closely  with  Roy  on  behalf  of  our  na- 
tional parks,  recently  said  in  a  tribute 
to  him.  "Millions  of  Americans  yet  un- 
known will  be  able  to  enjoy  the  national 
park  system  and  the  glories  of  our  na- 
tural wonders  because  the  gentleman 
has  served  in  this  House  and  in  the  Con- 
gress." What  greater  legacy  could  a  man 
leave  to  his  country. 

The  House  is  losing  an  effective  legis- 
lator, the  people  of  the  11th  Congres- 
sional District  of  North  Carolina  are 
losing  an  able  and  dedicated  representa- 
tive, and  those  who  enjoy  our  national 
park  system  and  the  glories  of  God's  na- 
tural wonders  are  losing  a  true  friend. 
May  God's  richest  blessings  be  with 
Roy  and  Evelyn  as  they  return  to  the 
beautiful  mountains  of  western  North 
Carolina. 

The  list  could  go  on  and  on  for  we 
have  been  privileged  in  having  served 
with  us  in  this  House  a  man  dedicated  to 
the  preservation  of  our  Nation's  heritage 
for  our  grandchildren  and  their  grand- 
children to  observe  and  enjoy. 

Roy,  for  many  generations  in  the  fu- 
ture, people  of  this  great  Nation  of  ours 
will  benefit  from  your  contributions  to 
your  fellow  man  as  demonstrated  by  your 
dedicated  service  in  the  House  of  Rep- 
resentatives. 

In  behalf  of  the  people  of  the  State  of 
California  and  our  Nation,  I  express  my 
thanks  and  appreciation  for  all  that  you 
have  done.  On  a  personal  note,  I  want 
to  say  we  are  going  to  miss  you.  We  wish 
you  well  In  whatever  the  future  holds 
and  we  who  may  remain  here  in  the 
House  of  Representatives  and  on  the  In- 
terior Committee  will  do  our  utmost  to 
follow  the  fine  example  that  you  have  set 
for  us  and  to  continue  to  preserve  our 
Nation's  scenic  and  historic  areas  for 
our  people. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  retirement  of  Roy  Taylor  at  the 
end  of  this  Congress  will  leave  a  void 
that  wUl  be  hard  to  fill. 


Roy  has  been  a  pillar  of  strength  in 
this  House  for  the  past  16  years,  and  his 
accomplishments  have  earned  him  a 
permanent  spot  In  the  hearts  of  all 
Americans,  as  well  as  his  constituent* 
in  North  Carolina. 

His  work  as  Chairman  of  the  National 
Parks  and  Recreation  Subcommittee  of 
the  Interior  Committee  has  been  out- 
standing. Under  his  able  guidance,  the 
National  Park  System  has  been  In- 
creased by  over  ^Vz  million  acres — a  feat 
for  which  future  generations  will  ever  be 
grateful. 

I  have  worked  closely  with  Roy  Tay- 
lor during  my  12  years  in  the  House,  and 
have  come  to  respect  him  highly  as  » 
legislator,   and  to   admire  him  greatly 
as  a  man.  I  am  proud  to  have  serveji 
with  him  in  the  Congress,  and  I  wish 
him  success  and  happiness  in  the  future. 
Mr.    JOHNSON    of    California.    Mr. 
Speaker,  since  the  86th  Congress  I  har* 
been  privileged  to  work  with  Roy  Taylp* 
on  the  Committee  on  Interior  and  Insi'- 
lar  Affairs.  Throughout  these  years  wr- 
have  served  on  many  of  the  same  sub 
committees  Including  that  on  national 
parks  and  recreation  which  he  chair? 
Without  minimizing  his  other  tremen- 
dous contributions  as  an  active  member 
on  this  committee  and  the  Committee 
on  International  Relations.  I  did  want 
to  single  out  his  accomplishments  in  the 
preservation  of   our   national   heritage. 
During  his  10  years  of  leadership  as 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  Recreation,  we  have 
witnessed  one  of  the  most  dramatic  ex- 
pansions of  national  parks,  recreation 
areas,  and  historic  sites  this  Nation  has 
ever    known.    Approximately    100    new 
areas  have  been  set  aside  for  posterity 
as  places  of  scenic  and  historic  value. 
Existing  parks  and  recreation  areas  have 
been  expanded.  These  are  being  enjoyed 
today  by  citizens  of  almost  every  State  of 
our  Nation  and  will  be  enjoyed  for  gen- 
erations to  come. 

These  include  such  diverse  areas  on 
both  coasts  as  the  Golden  Gate  National 
Recreation  Area  in  my  own  State  of  Cali- 
fornia, the  Gateway  National  Recreation 
Area  on  the  Atlantic  coast  in  New  York 
State,  the  North  Cascade  National  Park 
in  the  Pacific  Northwest,  the  Voyageurs 
National  Park  in  Mirmesota,  the  Cum- 
berland Island  National  Seashore  jn 
Georgia,  the  Buffalo  National  River  In 
Arkansas,  and  the  Redwood  National 
Park  in  California.  We  have  created  the 
Pacific  Crest  Trail  System  and  preserved 
the  Appalachian  Trail.  Altogether  we 
have  seen  approximately  AV2  million 
acres  added  to  our  national  park  system. 
Of  equal  importance  are  a  host  of  his- 
toric sites,  including  the  homes  of  Presi- 
dent Lincoln,  President  Van  Buren, 
President  Eisenhower,  and  President 
Johnson,  and  the  birthplace  of  Presi- 
dent Kennedy  and  the  Carl  Sandburg 
home  in  North  Carolina,  which  have 
been  set  aside  for  posterity. 

Mr.  DERWINSKI.  Mr.  Speaker,  for  the 
past  16  years,  the  citizens  of  the  11th 
District  of  North  Carolina  have  been  ably 
represented  by  Roy  A.  Taylor. 

During  this  time,  he  has  won  the  ac- 
claim of  conservationists  for  his  legisla- 
tive battles  to  protect  our  national  parks, 
monuments,  historic  sites,  and  other  Fed- 
eral recreation  areas. 
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As  chairman  of  the  Interior  CtMnmit- 
tee's  Subcommittee  on  National  Parks 
and  Recreation,  he  has  been  instrumental 
in  developing  extensive  outdoor  recrea- 
tion programs,  utilizing  the  full  use  of 
the  land  and  water  conservation  fund. 

His  constructive  efforts  have  assisted 
State  and  local  governments  in  their  en- 
deavors to  preserve  historic  properties 
under  the  authorization  of  the  Federal 
historical  preservation  program. 

His  leadership  and  effective  guidance 
has  provided  for  the  protection  of  thou- 
sands of  acres  for  existing  wild  and 
scenic  rivers  systems. 

Since  I  serve  with  Roy  on  the  Interna- 
tional Relations  Committee,  I  know  of 
his  capability  and  his  effective,  con- 
scientious manner  as  a  legislator.  He  is 
truly  dedicated  to  preserving  the  strong 
leadership  of  the  United  States  in  for- 
eign relations. 

He  has  been  a  true  representative  of 
his  people  and  has  dedicated  his  legisla- 
tive life  to  the  best  interests  of  all 
Americans. 

Mrs.  Derwinski  joins  me  In  wishing 
Roy  and  his  wife,  Evelyn,  the  very  best 
In  the  years  ahead. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  gavel  will  soon  come  down  marking 
the  close  of  the  94th  Congress  and  the 
end  of  the  long  and  outstanding  career 
of  our  friend  and  colleague,  Roy  Taylor. 
I  have  had  the  distinct  honor  of  work- 
ing with  him  on  the  House  Interior  and 
Insular  Affairs  Committee  where  he  has 
served  for  10  years  as  the  chairman  of 
the  Subcommittee  on  National  Parks  and 
Recreation.  His  leadership  and  expertise 
will  be  missed. 

I  dont  know  of  anyone  In  the  coun- 
try that  has  been  fairer  in  the  consider- 
ation of  matters  that  are  of  importance 
to  all  members  of  the  Congress — regard- 
less of  party. 

We  have  worked  together  often  on 
many  pieces  of  legislation  that  affected 
our  respective  districts.  During  his  term 
as  chairman  of  the  subcommittee,  more 
than  4 ','2  million  acres  of  land  have  been 
added  to  the  national  park  system.  I 
have  w'orked  with  Roy  on  many  of  these 
park  bills. 

His  qualities  and  talents  as  an  effective 
legislator  are  demonstrated  by  his  han- 
dling of  the  demanding  responsibilities 
of  his  congressional  committee  assign- 
ments with  intelligence  and  insight 
while,  at  the  same  time,  devoting  long 
hours  of  hard  work  to  understand  the 
needs  of  his  constituents  and  achieve 
close,  personal  contact  with  them. 

We  wish  him  the  very  best  of  happi- 
ness and  good  health  for  the  years 
ahead. 

Mr.  CORMAN.  Mr.  Speaker.  I  wisli  to 
join  in  this  tribute  to  my  good  friend  and 
colleague,  Roy  Taylor,  from  the  11th 
District  of  North  Carolina.  Roy's  deci- 
sion to  retire  from  the  House  came  as  a 
surprise  to  many  of  us  who  have  known 
and  worked  with  him.  He  has  worked 
very  hard  serving  his  Nation,  home  State, 
and  constituency  diligently  and  with  dis- 
tinction, since  coming  in  mid-term  to  the 
86th  Congress. 

As  a  member  of  tRe  House  Interna- 
tional Relations  Committee,  Roy  served 
with  a  keen  sense  of  responsibility  that 
membership  there  demanded.  As  the  dis- 


tinguished ranking  majority  member  of 
the  House  Interior  and  Insular  Affairs 
Committee  and  chairman  of  its  Subcom- 
mittee on  National  Parks  and  Recrea- 
tion, Roy  possessed  a  deep  awareness  of 
this  committee's  particular  respon-sibili- 
ties.  His  critical  work  in  the  field  of  con- 
servation, preservation  and  recreation 
has  led  to  the  addition  of  1.5  million 
acres  of  parkland  to  the  national  park 
system.  His  efforts  will  long  be  remem- 
bered. Roy  recently  stated  in  a  speech: 
This  (assignment)  Is  something  I  can  put 
my  heart  into  with  a  feeling  that  something 
good  Is  being  accomplished,  both  for  the 
present  and  for  the  future,  I  believe  that  In 
the  Indefinite  future  .  .  .  they  (people)  will 
look  at  these  parks  with  a  growing  apprecia- 
tion that  years  earlier  Congress  had  had  the 
foresight  to  preserve  and  set  aside  some  of 
the  beautiful,  special  and  historic  areas  of 
our  Nation. 


This  statement  truly  captures  the  total 
commitment  Roy  Taylor  made  to  land 
preservation  and  beautification  of  Amer- 
ica. 

Mr.  Speaker,  Roy  Taylor's  retirement 
will  create  a  void  in  the  House.  This  fine 
gentleman  will  be  missed  by  all  of  us. 
But,  since  retirement  is  his  wish,  we  can 
only  accept  it,  and  I  join  with  his  many 
friends  in  this  Chamber  to  wish  him 
many  years  of  happiness,  good  health, 
and  contentment. 

Mr.  DRINAN.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  join  the  many  friends 
and  colleagues  of  Congressman  Roy 
Taylor  in  paying  tribute  to  him  for  his 
many  years  of  distinguished  Government 
service. 

Congressman  Roy  Taylor  leaves  be- 
hind him  a  distinguished  16  year  career 
in  the  House  of  Representatives.  Diu-ing 
these  years  he  has  achieved  the  honor  of 
serving  as  the  chairman  of  the  Interior 
Committee  Subcommittee  on  National 
Parks  and  Recreation.  During  his  10- 
year  chairmanship,  more  than  ^V^  mil- 
lion acres  of  land  have  been  added  to 
the  national  park  service.  As  chairman 
of  the  Interior's  subcommittee  on  Na- 
tional Parks  and  Recreation,  Roy  Taylor 
has  demonstrated  his  unending  commit- 
ment to  the  development  of  parks  and 
scenic  rivers. 

He  has  been  the  recipient  of  a  num- 
ber of  awards  and  honors  for  his  work 
on  behalf  of  the  National  Recreation 
and  Parks  Association.  Included  among 
these  awards  is  the  National  Congres- 
sional Award  of  the  National  Recreation 
and  Park  Association  and  the  Historic 
Preservation  Award. 

For  eight  terms.  Congressman  Taylor 
has  proven  himself  a  dedicated  leader, 
an  effective  legislator,  and  a  man  of 
kindness  and  Integrity.  We  shall  all  miss 
him. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  take 
great  pleasure  in  joining  with  the  many 
friends  of  Roy  Taylor  In  paying  trib- 
ute to  his  record  of  outstanding  service 
to  the  people  of  North  Carolina  and  the 
people  of  this  Nation. 

I  have  had  the  special  privilege  of  serv- 
ing on  the  Interior  Committee's  Sub- 
committee chaired  by  Congressman 
Taylor.  In  that  capacity  I  have  de- 
veloped, firsthand,  an  appreciation  for 
his  dedication  to  hard  work  and  his 
ability  to  bring  diverse  points  of  view  to- 
gether in  shaping  progressive  legislation. 


Even  more  importantly,  over  the  years 
I  have  grown  to  admire  and  respect  Roy 
Taylor  for  his  ability  to  exercise  non- 
partisan leadership  in  a  fair  and  gener- 
ous manner.  Were  it  not  for  Chairman 
Taylor's  dedication  to  that  type  of  lead- 
ership, the  national  park  system  of  this 
country  would  never  have  made  the  giant 
strides  of  the  last  few  years. 

I  know  of  no  man  more  dedicated  to 
the  preservation  of  our  natural  resources 
and  the  creation  of  recreational  facilities 
for  young  and  old  alike. 

When  the  books  are  closed,  the  record 
will  show  that  during  no  period  of  his- 
tory were  more  parks  created  or  more 
recreational  facilities  authorized  than 
during  Roy  Taylor's  chairmanship.  Be- 
ing privy  to  the  Inner  workings  of  the 
National  Parks  Subcommittee.  I  can  say. 
without  reservation,  that  a  lesser  man 
could  never  have  achieved  the  bipartisan 
cooperation  necessary  to  make  those 
achievements  possible. 

Many  Members  of  this  House  have 
gained  the  respect  and  admiration  of  the 
Members  of  their  own  party — and  In 
some  ways,  that  Is  in  itself  an  accomp- 
lishment. Few,  however,  are  the  recipi- 
ents of  the  type  and  quality  of  sincere 
respect  that  Roy  Taylor  Is  accorded 
from  both  sides  of  the  aisle. 

Roy  possesses  those  qualities  of  leader- 
ship that  make  bipartisan  accomplish- 
ments possible.  His  presence  will  be  sore- 
ly missed. 

I  extend  my  most  sincere  wishes  that 
he  will  find  much  happiness  in  retire- 
ment. 

Mr.  HOWE.  Mr.  Speaker,  no  one  could 
have  been  more  helpful  to  me  as  a  new 
Member  of  the  Congress  and  as  a  new 
member  of  the  Interior  and  Insxilar 
Affairs  Committee  than  the  Honorable 
Roy  a.  Taylor,  of  North  Carolina,  who 
retires  this  year  after  many  years  of 
service  in  the  House. 

It  has  been  my  good  fortune  to  serve 
under  Roy  Taylor  on  the  Interior  Com- 
mittee's Subcommittee  on  National 
Parks  and  Recreation  where  his  leader- 
ship has  been  outstanding.  Coming  from 
a  district  where  we  have  an  abundance 
of  national  parks  and  recreation  lands, 
Roy  Taylor  has  allowed  me  extrswrdi- 
nary  courtesies  and  opportunities  to  see 
that  my  constituents'  problems  regard- 
ing these  public  lands  were  carefully 
treated.  At  the  direction  of  Chairman 
Taylor  I  have  been  pleased  to  work 
closely  with  him  In  chairing  the  special 
work  done  by  our  subcommittee  on  con- 
cessions policies  in  the  national  parks.  I 
extend  to  him  my  deep  appreciation  for 
this  opportunity  of  additional  service 
and  leadership. 

Roy  Taylor  will  be  missed  greatly  on 
the  Interior  Committee  and  in  all  of  the 
work  in  future  sessions  of  the  Congress, 
but  he  can  rest  assured  that  his  work  will 
not  be  forgotten  and  those  of  us  who 
have  worked  with  him  wish  him  contin- 
ued good  health  and  happiness  as  he 
looks  back  upon  his  outstanding  record 
of  service  to  our  great  country. 

Mr.  BROOKS.  Mr.  Speaker,  for  more 
than  16  years  the  people  of  the  11th  Dis- 
trict of  North  Carolina  have  been  rep- 
resented in  this  body  by  a  distinguished 
gentleman,  Roy  A.  Taylor. 

It  has  been  my  privilege  and  pleasure 
to  sQX\e  with  him  in  Congress.  His  dedi- 
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cation  to  the  Congress  and  the  people  he 
has  represented  would  be  diffcult  to 
surpass. 

He  has  been  a  diligent  and  devoted 
member  of  the  International  Relations 
Committee,  and  as  chairman  of  the  Sub- 
commitee  on  National  Parks  and  Recrea- 
tion, he  has  earned  the  respect  and  ad- 
miration of  all  of  us  here  in  Congress. 
It  is  with  sincere  personal  and  pro- 
fessional respect  that  I  join  in  honoring 
him  today.  His  presence  in  Congress  will 
be  greatly  missed.  I  wish  a  most  reward- 
ing and  satisfying  retirement  for  him 
and  his  fine  wife  Evelyn. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
Roy  Taylor  and  I  served  together  years 
ago  on  the  Interior  Committee.  As  in  his 
House  service,  he  served  with  distinction. 
I  remember  years  ago  visiting  his  dis- 
trict in  North  Carolina  to  better  under- 
stand the  problems  of  the  area.  He  was 
extremely  kind  and  showed  me  what  true 
"Southern  hospitality"  was  all  about. 

We  had  much  in  common  and  I  bene- 
fited greatly  from  his  deep  concern  for 
all  people.  He  will  be  sorely  missed. 

Mr.  BINGHAM.  Mr.  Speaker,  it  has 
been  my  privilege  for  the  last  6  years  to 
serve  on  the  Subcommittee  on  Parks  and 
Recreation  imder  the  chairmanship  of 
the  distinguished  gentleman  from  North 
Carolina,  Roy  Taylor.  I  doubt  if  this 
subcommittee  has  ever  had  a  more  dedi- 
cated chairman.  He  has  ably  promoted 
the  interests  of  all  our  citizenry  in  pre- 
serving our  heritage — in  terms  of  wilder- 
ness, natural  beauty,  recreation  areas, 
and  historic  sites — but  has  also  been 
considerate  of  the  various  Members  of 
this  House  who  have  pressed  for  legis- 
lation of  this  type  for  the  benefit  of 
their  constituencies. 

Although  coming  himself  from  a 
largely  rural  area,  Roy  Taylor  has  un- 
derstood the  needs  of  our  great  cities 
for  recreation  facilities.  In  the  course  of 
the  four  year  effort  to  enact  forward- 
looking  and  constructive  amendments  to 
the  Land  and  Water  Conservation  Fund 
Act,  he  was  instrumental  in  working  out 
a  compromise  formula  for  the  distribu- 
tion of  funds  to  the  States  that  helped 
to  rectify  some  of  the  injustices  of  the 
past. 

Roy  has  also  been  a  valuable  member 
of  the  Committee  on  International  Re- 
lations, on  which  we  have  also  served 
together. 

I  am  sorry  to  see  Roy  Taylor  retire 
from  the  House.  His  shoes  will  be  hard 
to  fill.  My  wife  and  I  wisii  to  Roy  and 
Mrs.  Taylor  many  jiears  of  happiness  and 
of  constructive  and  enjoyable  activity. 
I  have  not  had  the  opportunity  of 
working  closely  with  Dave  Henderson 
during  our  12  years  together  in  the 
House,  but  he  has  always  been  courteous 
to  me  and  I  am  of  course  aware  of  his 
valuable  service  on  the  Post  Office  and 
Civil  Service  Committee,  both  as  a 
member  and  as  Chairman,  and  on  the 
Committee  on  Public  Works  and  Trans- 
portation. 

I  am  happy  to  join  with  their  many 
friends  in  the  House  in  wishing  these  two 
North  Carolinians  well.  We  trust  they 
will  look  back  with  pleasure  on  their 
years  in  the  House  and  will  come  and  see 
us  frequently. 
Mr.  KARTH.  Mr.  Speaker,  a  very  long 


way  away  from  North  Carolina's  11th 
District,  the  citizens  of  Minnesota  and 
countless  thousands  of  tourists,  campers, 
hikers  and  fishermen,  have  reason  to  be 
thankful  to  Congressman  Roy  A.  Taylor. 
We  say  that,  Roy,  because  you,  as 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  Recreation,  are  chiefly 
responsible  for  all  those  Minnesotans  and 
visitors  today  enjoying  the  recreational 
and  scenic  delights  of  both  the  St.  Croix 
River  and  the  Voyageurs  National  Park. 
Your  personal  interest  and  your  vigorous 
help  and  guidance  made  possible  the 
Federal  legislation  which  developed  St. 
Croix  and  Voyageurs  into  the  superb  at- 
tractions they  are  today  for  all  Ameri- 
cans. 

I  am  sure  that  a  great  many  other 
sections  of  the  country  are  equally  in- 
debted to  your  foresight,  your  concern 
and  your  legislative  skills  for  the  wilder- 
ness and  park  areas  tliat  you  have  helped 
to  preserve  and  develop. 

The  nearly  5  million  acres  that  have 
been  added  to  the  heritage  of  our  na- 
tional park  system  will  be  a  unique  and 
wonderful  monument  to  your  outstand- 
ing work  in  Congress. 

We  Minnesotans  therefore  invite  you 
to  see  your  handiwork  in  our  State,  to 
visit  Minnesota  as  part  of  your  retire- 
ment and  observe  the  scenic  beauties  and 
recreational  facilities  you  helped  to  bring 
into  existence. 

I  have  greatly  valued  our  working 
friendship  in  the  House  of  Representa- 
tives in  the  years  since  we  both  came  to 
Washington  in  the  86th  Congress,  and 
equally  I  have  admired  your  statesman- 
ship and  conscientiousness.  Congresses 
to  come  will  need  more  men  like  you. 

Mr.  ROYBAL.  Mr.  Speaker,  it  Is  with 
great  pleasure  that  I  rise  today  to  pay 
tribute  to  Roy  Taylor  who  has  served 
so  effectively  in  the  House  during  his  16 
yeai-s  in  Congress. 

As  chairman  of  the  Subcommittee  on 
National  Parks  and  Recreation  of  the 
House  Interior  and  Insular  Affairs  Com- 
mittee, Congressman  Taylor  has  made 
significant  contribution  toward  preserv- 
ing the  facs  of  America  for  the  enjoy- 
ment of  future  generations.  He  may  take 
pride  in  his  efforts  to  establish  a  13-year 
historic  preservation  fund,  as  well  as  the 
addition  of  over  4  Vg  million  acres  to  the 
national  park  system. 

With  the  increased  public  interest  in 
conservation  and  preservation  of  our  en- 
vironment, increased  congressional  ac- 
tion was  only  logical.  Congi-essman  Tay- 
lor recognized  the  need  for  action  in  this 
important  area  and  saw  to  it  that  ap- 
propriate legislation  was  enacted.  His 
work  is  sure  to  have  a  lasting  effect  on 
the  quality  and  extent  of  pubMc  park 
and  recre^'tion  resources  throughout  the 
entire  Nation. 

We  will  miss  this  dedicated  Congress- 
man who  has  worked  so  hard  on  behalf 
of  the  people  of  North  Carolina  and  of 
the  Nation.  And  I  want  to  take  this  op- 
portunity to  wish  Roy  a  long  and  en- 
joyable retirement — ^filled  with  good 
health  and  happiness. 

Mr.  ICHORD.  Mr.  Speaker,  it  is  always 
with  a  sense  of  regret  that  I  note  the  re- 
tirement of  one  of  our  colleagues,  espe- 
cially one  who  has  contributed  as  much 
to  us  and  to  this  Nation  as  Roy  Taylor, 


and  I  welcome  this  opportunity  to  heai 
and  pay  tribute  when  it  is  so  well  de- 
served. 

Roy  came  to  this  body  in  1960  aftei 
serving  8  years  in  the  North  Carolina 
General  Assembly.  It  is  with  this  ex- 
perience, his  experience  as  a  heutenant 
in  the  Navy  during  World  War  n,  his 
experience  as  an  attorney  in  his  home 
coianty  and,  most  importantly,  his  well- 
known  leadership  and  wisdom,  that  he 
served  the  Ilth  district  of  North  Carolina 
so  well.  This  district,  in  the  westernmost 
area  of  the  State,  is  noted  for  its  beautiful 
national  parks,  its  mountain  scenery,  and 
its  natural  resources. 

It  is  therefore  particularly  fitting  that 
Roy  Taylor  has  served  as  chairman  of 
the  Interior  Committee's  Subcommittee 
on  National  Parks  and  Recreation  dur- 
ing a  period  that  has  seen  more  than  414 
million  acres  of  land  added  to  the  na- 
tional park  system.  It  is  a  period  in  which 
there  has  been  much  discussion  of  our 
environment,  of  the  past  we  tend  to 
overlook  in  our  aim  for  the  future,  of  the 
destructive  marks  we  have  left  on  our 
natural  sxu-roundings  as  we  concentrated 
on  our  man-made  achievements.  It  must 
be  particularly  satisfying  for  Roy  Taylor 
to  know  that  he,  indeed,  has  left  his 
mark,  a  mark  of  preservation,  a  mark  of 
creativity,  and  increased  appreciation 
for  the  natural  gifts  we  so  often  take  for 
granted. 

So  it  is  with  a  rare  kind  of  poetic 
justice  that  Roy  Taylor  leaves  Wash- 
ington for  North  Carolina,  to  enjoy  the 
State  he  has  served  so  well  and  the  sur- 
roundings he  has  helped  to  nurture.  He 
will  be  sorely  missed  by  those  of  us  he 
leaves  behind.  But  the  memory  of  his 
foresight,  dedication,  and  friendship  will 
remain  with  us  as  we  all  continue  to 
benefit  from  his  good  works  and  his  out- 
standing example. 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  my  distinguished  colleague 
from  North  Carolina,  Congressman  Roy 
A.  Taylor,  with  whom  I  have  had  the 
pleasure  to  work  in  the  94th  Congress. 
Under  his  leadership  as  chairman  of 
the  Interior  Committee's  Subcommittee 
on  National  Parks  and  Recreation,  more 
than  4! '2  million  acres  of  land  have  been 
added  to  the  national  park  system.  I  have 
worked  closely  with  him  on  legislation  to 
protect  the  Manassas  National  Battle- 
field Park,  in  my  district,  in  Prince  Wil- 
liam County,  Va.  His  dedication,  per- 
severance, and  vision  have  been  critical 
to  this  bill  and  will  mean  the  preserva- 
tion of  precious  historic  lands  that  our 
Nation's  citizens  can  enjoy  for  years  to 
come. 

Because  of  his  foresight  and  leadership 
we  have  been  able  to  preserve  the  New 
River,  part  of  which  is  located  in  my 
State  of  Virginia,  a  beautiful  natural  re- 
source that  is  the  second  oldest  river  in 
the  world. 

Congressman  Taylor  has  served  with 
distinction  and  I  salute  him  for  his  out- 
standing accomplisliments  and  contribu- 
tions to  this  great  Nation. 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  join 
my  colleagues  in  expressing  our  appreci- 
ation and  good  wishes  to  Roy  Taylor. 

As  chairman  of  the  Subcommittee  on 
Parks  and  Recreation.  Roy  has  guided 
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much  of  the  important  legislation  gov- 
erning our  invaluable  national  parks 
through  Congress  and  into  law.  During 
his  term  as  chairman,  more  than  4.5  mil- 
lion acres  of  land  have  been  added  to  the 
national  park  system.  He  has  helped  the 
constituents  of  my  district — Westchester 
Cbunty.  N.Y.,  to  preserve  and  maintain 
historic  St.  Paul's  Church,  Mount  Ver- 
non, as  a  national  monument  to  "free- 
dom of  the  press"  and  the  Bill  of  Rights. 
The  effects  of  Mr.  Taylor's  good  worics  m 
Congress  have  extended  to  the  entire 
country  and  because  of  his  work  our 
children  and  grandchildren  will  be  able 
to  enjoy  a  greater  share  of  our  national 
heritage. 

I  wish  Roy  many  healthy  and  peaceful 
years  away  from  the  Hill,  and  hope  he 
will  be  able  to  find  some  time  to  enjoy 
the  vast  areas  of  land  which  he  was  so 
instrumental  in  preserving. 

Mr.  MORGAN.  Mr.  Speaker,  much  de- 
served praise  has  been  accorded  to  Roy 
Taylor  for  his  distinguished  service  as 
a  Member  of  Congress,  particularly  as 
chairman  of  the  Interior  Committee's 
Subcommittee  on  National  Parks  and 
Recreation.  I  would  like  to  add  to  this 
a  commendation  for  his  contributions  in 
the  foreign  affairs  field. 

RoY  has  been  a  member  of  the  Inter- 
national Relations  Committee  since  1971. 
His  service  on  the  Committee  has 
spanned  a  period  of  turbulence  and 
change  in  foreign  affairs — Including  U.S. 
withdrawal  from  Southeast  Asia.,  hos- 
tilities and  peace  efforts  In  the  Middle 
East,  newly  evolving  relationships  with 
Commimist  powers,  and  increasing  at- 
tention to  such  matters  as  international 
trade,  aid  to  poor  countries  and  protec- 
tion of  the  enviroimient. 

The  International  Relations  Commit- 
tee has  had  to  deal  with  all  these  matters 
and  many  more,  and  Roy  Taylor 
throughout  has  been  helpful  and  co- 
operative as  we  faced  these  tasks.  He 
also  has  been  a  valuable  member  on  sub- 
committees, and  during  the  94th  Con- 
gress has  been  serving  on  the  Subcom- 
mittees on  International  Political  and 
Military  Affairs  and  on  International 
Trade  and  Commerce. 

I  regret  Roy's  decision  not  to  seek  re- 
election, and  join  in  expressing  best 
wishes  to  him  and  his  family  for  the 
future. 

Mr.  O'NEILL.  Mr.  Speaker.  I  am  de- 
lighted and  honored  to  join  my  colleagues 
on  this  occasion  to  pay  a  special  tribute 
to  our  good  friend  and  colleague  from 
North  Carolina,  Roy  Taylor,  who  Is  re- 
tiring from  Congress  after  16  years  of 
dedicated  public  service  to  his  constitu- 
ents and  the  Nation. 

As  the  chairman  of  the  Interior  Sub- 
committee on  National  Parks  and  Recre- 
ation, Roy  Taylor  has  led  his  colleagues 
with  distinction  and  effectiveness.  Under 
his  aegis  more  than  4»/2  million  acres  of 
land  have  been  added  to  the  national 
park  system. 

Roy  Taylor  Is  a  strong  conserva- 
tionist, and  for  this  reason  has  en- 
dorsed strip  mining  legislation  and  a 
more  efficient  land-use  policy.  He  points 
with  great  pride  to  the  direction  and 
guidance  he  gave  to  the  land  and  water 
conservation  fund  and  to  the  New  Rivers 
biU. 


Soft  spoken,  reserved,  yet  extremely 
well  liked  by  his  colleagues  and  devoted 
to  the  House  of  Representatives  as  an 
institution  have  earned  for  Roy  Taylor 
the  respect  and  support  of  many  of  his 
colleagues  on  both  sides  of  the  aisle,  and 
the  love  and  reverence  of  his  friends. 
Roy  Taylor  will  be  remembered  by  all 
of  us  who  have  served  with  him  as  a 
model  of  integrity  and  honesty,  a  man  of 
high  and  uncompromising  principle,  who 
made  the  profession  of  public  service  an 
honorable  and  admirable  one. 

I  am  especially  grateful  to  have  served 
with  such  a  fine  gentleman  as  Roy 
Taylor  and  wish  him  much  health  and 
happiness  in  the  years  ahead. 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  it  is  with  great  pride  and 
genuine  gratitude  that  I  rise  to  pay  trib- 
ute to  the  distinguished  chairman  of 
the  National  Parks  and  Recreation  Sub- 
committee, the  Honorable  Roy  A. 
Taylor. 

As  a  freshman  Member  of  Congress,  I 
shall  always  remember  him  for  the  ad- 
vice and  counsel  which  he  has  ever  been 
ready  to  offer.  He  has  been  willing  to 
pass  on  to  more  Junior  Members  his  wis- 
dom and  the  fruits  of  his  experience  dur- 
ing his  long  and  illustrious  career  in  the 
House  of  Representatives. 

When  the  final  gavel  falls  on  the  House 
career  of  Roy  Taylor,  the  superior  guid- 
ance he  has  given  as  a  statesman  and  a 
fine  leader  will  be  appreciated  by  his  col- 
leagues for  years  to  come. 

During  his  chairmanship  he  has  been 
successful  in  greatly  enlarging  our  na- 
tional park  system  for  the  preservation 
of  the  beauty  and  greatness  of  our  land 
for  generatlOTis  to  come.  I  will  always  be 
grateful  for  the  assistance  he  gave  and 
the  action  he  took  in  successfully  adding 
the  Obed  River  in  my  State  to  the  Wild 
and  Scenic  Rivers  System.  This  project 
was  of  immense  importance  to  the  people 
I  represent  and  I  give  credit  for  this  ac- 
complishment to  the  able  assistance  of 
my  dear  friend,  Roy  Taylor. 

His  ability  has  served  as  a  shining  ex- 
ample for  all  of  us  to  emulate,  and  his 
dedication  an  ideal  to  follow. 

Our  best  wishes  go  with  you  on  your 
return  to  your  beautiful  State  of  North 
Carolina. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker 
I  wish  to  associate  myself  with  the  re- 
marks of  colleague,  L.  H.  Fountain,  and 
others  in  paying  a  tribute  to  our  col- 
league. Roy  a.  Taylor,  of  North  Caro- 
lina, who  has  elected  not  to  be  reelected 
to  the  95th  Congress 

Roy  Taylor  is  a  lawyer,  a  combat 
veteran  of  World  War  n  and  a  Christian 
gentleman.  He  hails  from  Black  Moim- 
taln,  N.C.,  an  area  that  produces  great 
and  good  and  strong  men. 

Roy  has  served  for  a  period  of  16  years 
and  has  served  with  distinction  as  chair- 
man of  the  Interior  Committee's  Sub- 
committee on  National  Parks  and  Rec- 
reation. I  am  advised  that  during  his 
chairmanship,  more  than  AV^  million 
acres  of  land  have  been  added  to  our  na- 
tional park  system.  He  has  contributed 
much  to  preserving  our  land  for  our  chil- 
dren in  future  generations. 

Roy  Taylor  Is  a  skilled  and  able  leg- 
islator who  has  served  his  district,  State, 
and  Nation  weU.  He  is  a  man  of  highest 


integrity  who  has  brought  credit  to  the 
Congress. 

I  Join  with  others  in  wishing  for  Roy 
Taylor  the  best  of  good  luck,  success,  and 
happiness  in  his  retirement  and  future 
endeavors. 

Mr.  RHODES.  Mr.  Speaker,  the  Con- 
gress will  be  losing  one  of  Its  most  dedi- 
cated and  hard-working  Members  at  the 
end  of  this  session  when  David  H. 
Henderson  retires. 

Dave  Henderson  came  to  the  Congress 
from  the  Third  District  of  North  Caro- 
lina in  1960.  As  chairman  of  the  House 
Post  Office  and  Civil  Service  Committee 
and  as  a  member  of  the  Conunittee  on 
Public  Works  and  Transportation  he  has 
served  this  legislative  body  and  the  pub- 
lic with  distinction.  He  presided  over  the 
committee  during  a  time  when  our  postal 
service  was  in  transition  from  direct  con- 
gressional control  to  an  Independent 
status.  He  served  on  the  Public  Works 
Committee  at  a  time  when  our  Nation 
was  in  the  process  of  developing  an  over- 
all transportation  policy, 

Dave  Henderson  has  been  a  friend  dur- 
ing the  16  years  we  have  been  colleagues 
in  Congress.  He  has  earned  respect  and 
friendship  on  both  sides  of  the  aisle  as 
a  diligent  and  effective  legislator. 

We  will  miss  Dave  in  the  95th  Con- 
gress. I  Join  my  fellow  Members  In  ex- 
pressing our  appreciation  for  his  out- 
standing record  and  extend  my  very 
best  wishes  for  a  long  and  enjoyable 
retirement. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  deeply 
delighted  that  we  are  pausing  to  pay 
tribute  to  a  distinguished  Member  of 
the  House,  David  Henderson. 

Public  service  is  a  demanding  career 
and  David  Henderson  has  shown  to  the 
rest  of  us  what  a  really  fine  public  ser- 
vant can  do.  David  Henderson  has  been 
a  Member  of  the  House  for  16  years  and 
his  service  has  been  a  tremendous  asset 
not  only  to  the  third  district  of  North 
Carolina,  but  also  to  the  Nation  at  large. 
His  dedication,  his  ability,  and  his 
pleasant  and  cheerful  disposition  have 
made  Dave  Henderson  a  respected  and 
effective  Member  of  the  House,  whose 
compassion  and  willingness  to  help  out 
any  Member  who  had  a  problem  have 
been  highly  valued  by  so  many  of  his 
colleagues  and  friends. 

As  chairman  of  the  Post  Office  and 
Civil  Service  Committee  David  Hender- 
son has  been  fair,  statesmanlike,  and 
nonpartisan.  He  has  given  his  subcom- 
mittee chairmen  great  flexibility  in  de- 
veloping their  own  legislative  potential 
and  has  firmly  believed  in  sharing  the 
knowledge  and  professional  staff  which 
were  at  his  disposal. 

Perhaps  his  most  Important  legacy 
has  been  the  careful,  diligent  and  thor- 
ough political  investigation  of  abuses 
within  the  Civil  Service  Commission  and 
the  problems  of  Civil  and  Federal  em- 
ployees who  have  been  subjected  to  po- 
litical coercion  all  too  frequently  over 
the  last  few  years.  The  results  of  this 
investigation  which  Dave  Henderson 
steered  and  directed,  will  be  published 
in  a  report  which  makes  specific  rec- 
ommendations to  prevent  future  abuses 
and  political  misuse  of  power.  Davk 
Henderson  is  proud  to  be  known  and  re- 
membered as  a  friend  of  the  Federal  em- 
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ployee.  As  vice  chairman  of  the  com- 
mittee, and  in  this  Congress,  as  chair- 
man, Dave  Henderson  has  been  a  suc- 
cessful mediator  lietween  the  divergent 
points  of  view  represented  on  the  com- 
mittee and  has  demonstrated  great  tac- 
tical skill  In  achieving  a  consensijs  with- 
in the  committee  before  major  and  con- 
trovei-sial  legislation  was  reported  to  the 
House  floor. 

A  kind  and  compassionate  individual, 
Dave  Henderson  is  not  a  headline-seek- 
er, but  he  is  hard-working,  competent, 
and  reliable  suid  has  been  supportive  of 
the  Democratic  leadership.  I  am  proud 
to  have  had  Dave  Henderson  on  our  team 
and  proud  to  call  him  a  friend.  I  will 
miss  his  counsel  and  advice  in  the  95th 
Congress. 

Dave  Henderson  was  a  very  good 
friend  of  every  person  whom  he  touched 
because  he  had  immediate  sympathy 
for  the  needs  and  feelings  of  each  per- 
son with  whom  he  conversed  and 
worked. 

I  salute  Dave  Henderson  and  wish 
him  health  and  happiness  in  the  years 
ahead. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  it  is  difficult  for  me  to  realize 
that  should  I  be  returning  to  the  Con- 
gress next  session  I  will  not  have  the 
pleasiu*e  of  seeing  my  colleague,  the  Hon- 
orable David  N.  Henderson,  as  a  Mem- 
ber of  this  body. 

Certainly  since  entering  the  Congress 
in  1961  he  has  had  a  most  illustrious  ca- 
reer. During  this  period  by  sheer  dili- 
gence and  dedication,  he  has  risen  to  the 
important  post  of  chairman  of  the  House 
Committee  on  Post  Office  and  Civil  Serv- 
ice, a  high  honor  that  few  of  us  will  ever 
be  able  to  attain. 

For  the  past  few  years,  I  have  had  the 
pleasure  of  living  in  the  same  apartment 
building  as  Congressman  Henderson, 
and  therefore,  our  friendship  transcends 
that  of  just  being  a  fellow  Member  of  the 
House. 

Certainly  he  has  proven  himself  in  the 
public  arena  and  I  am  confident  that 
he  will  do  equally  as  well  in  his  chosen 
profession  of  the  practice  of  law. 

To  Dave  and  his  family,  I  am  sure  we 
all  join  in  wishing  them  much  health 
and  happiness  in  the  years  to  come. 
Again,  let  me  say  I  shall  miss  him  as  a 
colleague  as  well  as  a  friend. 

Mr.  McFALL.  Mr.  Speaker,  the  House, 
the  Nation  and  the  Third  Congressional 
District  in  North  Carolina  are  losing  an 
effective  and  dedicated  public  servant 
with  the  retirement  of  Congressman 
David  N.  Henderson. 

As  chairman  of  the  Post  Office  and 
Civil  Service  Committee,  David  Hender- 
son has  worked  tirelessly  on  behalf  of 
the  rights  and  welfare  of  Federal  work- 
ers— the  men  and  women  who  day  in  and 
day  out  carry  out  the  laws  we  pass  and 
deliver  the  services  of  Government  to 
the  people. 

He  also  has  waged  a  continuing  battle 
to  reform  the  \3S.  Postal  Service  and  to 
make  it  an  effective  and  responsive  in- 
strument of  service. 

A  major  achievement  for  which  he  de- 
serves credit  in  this  Congress  is  the 
postal  reform  bill,  which  would  authorize 
$1  billion  to  rescue  the  financially  trou- 
bled agency,  but  which  would  also  put 


the  Postal  Service  on  notice  that  it  must 
streamline  its  operations. 

Chairman  Henderson  stood  up  for  the 
people  in  developing  the  bill.  It  puts  a 
moratorium  on  postal  rate  Increases,  ma- 
jor service  cuts  and  post  office  closings 
at  least  until  next  March  16.  Thereafter, 
any  proposed  post  office  closing  would 
require  60  days'  notice  and  maximum  op- 
portunity for  public  comment.  Tempo- 
rary rate  increases  would  require  a  10- 
month  waiting  period.  The  bill  also  would 
require  the  Postal  Service  to  show  its 
budget  to  Congress  and  to  testify  an- 
nually. 

With  Chairman  Henderson,  the  people 
of  the  country  always  come  first.  That 
principle  was  embodied  in  the  postal  act 
and  In  all  the  legislation  that  our  col- 
league has  put  his  hand  to  in  his  16  years 
in  the  House. 

David  Henderson  already  had  had  a 
distinguished  career  when  he  was  first 
elected  to  the  Congress. 

His  first  House  experience  came  in  the 
early  1950's  when  he  served  as  Assistant 
General  Counsel  to  the  Education  and 
Labor  Committee. 

Later  he  was  elected  to  the  post  of 
solicitor  of  the  Duplin  General  County 
Court,  and  then  as  judge  of  the  same 
court,  a  position  he  held  until  his  elec- 
tion to  the  87th  Congress  in  1960. 

Congressman  Henderson  brought  to 
the  House  the  best  qualities  of  the  ju- 
diciary— fairness  and  the  ability  to  un- 
derstand both  sides  of  an  issue — along 
with  the  best  qualities  of  an  effective 
legislator. 

He  retires  from  the  House  a  young  man 
in  years  and  In  outlook.  He  has  many 
more  years  of  productive  service  ahead 
of  him. 

I  know  my  colleagues  join  me  in  wish- 
ing him  the  best  In  those  years  and 
thanking  him  for  his  many  contributions 
to  the  House  and  to  the  Nation. 

Mr.  MARTIN.  Mr.  Speaker,  I  am 
honored  to  rise  today  to  say  a  few  words 
as  we  mark  the  departure  from  this  Hall 
of  our  friend  and  colleague,  David  Hen- 
derson. His  has  been  a  welcome  voice  of 
reason  and  restraint  here  in  the  House 
during  the  4  years  we  have  worked  to- 
gether. His  retirement  will  be  a  loss  to 
us  all  and  his  shoes  will  be  hard  to  fill. 

Congressman  Henderson  obviously 
started  adulthood  the  best  way  possible. 
He  entered  Davidson  College,  studied 
hard,  and  graduated.  That,  I  should  add, 
is  still  the  order  in  which  we  do  those 
things  at  Davidson.  With  Davidson  xm- 
der  his  belt,  it  is  no  wonder  he  rose  to 
such  an  eminent  position.  He  has  served 
his  district  well,  and  the  Congress  well 
also. 

I  wonder  why.  though,  a  man  in  his 
prime  wishes  to  retire,  particularly  from 
the  chairmanship  of  a  sensitive  commit- 
tee like  that  on  the  Post  Office  and  Civil 
Service.  We  can  all  empathize  of  course, 
knowing  how  tough  it  is  to  go  back  home 
and  explain  the  "1-percent  kicker." 
Dave  Henderson  could  either  emphasize 
his  commendable  opposition  to  It  or  just 
explain  that  it  must  have  something  to 
do  with  our  alma  mater's  football  per- 
formance so  far  this  season.  Well,  one 
thing  he  has  never  done  is  punt  on  a 
question.  His  successful  efforts  to  cure 


yet  another  problem  of  governmental 
excess  has  once  again  earned  our  praise. 

Losing  Dave  Henderson  Is  painful  for 
our  North  Carolina  delegation.  Speaking 
from  across  the  aisle,  I  readily  admit  to 
having  sought — and  profitted — from  his 
wise  advice  and  counsel  on  matters  re- 
lating to  the  Postal  Service  and  the  Civil 
Service,  as  well  as  the  politics  of  our 
State.  The  advice  and  the  insights  have 
been  thorough  and  nonpartisan,  de- 
livered without  rancor.  Well,  usually 
without  rancor;  there  was  that  Peanut 
Butter  Week  I  asked  about.  Those  who 
have  sought  out  Dave's  counsel  will  miss 
him  severely.  We  wait  now  with  baited 
breath  to  find  who  next  is  sentenced  to 
having  jurisdiction  over  commemorative 
resolutions. 

As  he  leaves  us — at  least  he  knows 
whether  or  not  he  is  doing  so,  while  we 
are  uncertain  about  our  own  future — we 
wish  him  well  and  Godspeed.  It  Is  for- 
tunate we  can  do  so  here.  Lord  knows 
whether  a  letter  would  reach  him. 

Mr.  CEDERBERG.  Mr.  Speaker,  con- 
cluding a  distinguished  16-year  term  of 
public  service,  our  good  friend,  Dave 
Henderson,  will  shortly  leave  the  House 
a  better  place  for  his  presence.  His  gain 
in  retirement  is  our  loss  of  his  continued 
valuable  contribution.  However,  his  res- 
pite from  the  heavy  requirements  of 
public  life  and  congressioiml  service  are 
certainly  well  deserved. 

As  chairman  of  the  House  Post  Office 
and  Civil  Service  Committee,  and  as  a 
member  of  the  Committee  on  Public 
Works  and  Transportation,  Dave  pro- 
vided our  Nation  outstanding  leadership. 
His  contributions  are  numerous  and  no 
matter  of  recounting  can  really  do  him 
justice.  Overseeing  may  be  two  of  the 
most  problematic  and  controversial  areas 
of  Government,  the  Post  Office  and  Civil 
Service,  Dave  has  demonstrated  insight 
and  resourcefulness  in  coping  with  their 
special  considerations. 

Shouldering  any  burden  ventured  to 
him,  he  took  on  each  task  with  enthu- 
siasm and  dedication.  His  only  concern 
was  that  the  American  people  would 
benefit.  And  benefit  they  did.  Dave  was 
interested  in  seeing  the  job  done  right 
without  waste.  Yet  in  his  drive  for  ef- 
ficiency, he  was  equally  concerned  about 
people's  welfare.  He  was  able  to  achieve 
an  idealistic  balance  between  his  concern 
for  human  needs  and  his  conscientious 
attention  to  Government  effectiveness. 

Our  loss  is  shared  by  his  district  and 
the  State  of  North  Carolina  which  is 
witnessing  the  simultaneous  termination 
of  another  congressional  career,  that  of 
Roy  Taylor.  North  Carolina  can  be 
proud  of  these  native  sons.  They  have 
served  their  constituents  and  their  State 
with  honor  and  dignity. 

May  Dave's  retirement  prove  a  ful- 
filling complement  to  his  illustrious 
years  in  the  House.  Mrs.  Cederberg  and 
myself  wish  Dave  and  his  wife,  Mary, 
many  enjoyable  years  ahead  to  enjoy 
their  family  and  more  importantly, 
themselves. 

Mr.  SIKES.  Mr.  Speaker,  after  16  years 
of  Service  to  his  State  and  Nation,  Dav« 
Hendenson  is  retiring  from  the  Congress. 
It  is  appropriate  that  those  of  us  who 
have  looked  to  him  so  often  for  leader- 
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ship  and  soimd  coiinsel  should  now  pay 
honor  to  him  In  this  way. 

It  Is  hard  to  think  of  a  Congress  with- 
out Dave  Henderson.  During  his  time 
here  he  has  served  as  an  Inspiration  to 
his  friends  and  has  proven  himself  a 
worthy  adversary  to  those  who,  from 
time  to  time,  found  themselves  In  opposi- 
tion to  his  legislative  proposals. 

Everyone  who  has  served  with  Dave 
Henderson  knows  that  he  is  a  man  of 
honor  who  has  placed  the  needs  of  his 
State  and  his  coimtry  above  all  other 
considerations.  There  is  no  one  among  us 
who  ever  could  say  Dave  was  anything 
but  fair  in  his  relationships  with  his 
colleagues. 

Our  distinguished  colleague  has  served 
as  chairman  of  one  of  the  great  com- 
mittees of  the  House,  the  Committee  on 
Post  OflQce  and  Civil  Service.  In  his  work 
on  that  committee  he  has  done  much  to 
maintain  the  integrity  of  the  civil  service 
system  and  to  Improve  the  status  of  civil 
service  employees.  One  of  his  principal 
tasks  has  been  that  of  helping  to  chart 
a  sound  course  for  the  Postal  Service, 
which  In  recent  years  has  seen  some 
of  its  darkest  days.  He  has  recognized 
its  problems.  He  has  fought  to  improve 
the  system.  His  efforts  for  betterment 
will  continue  to  be  felt. 

These  and  like  tasks  have  not  been 
easy  ones.  On  more  than  one  occasion, 
Dave  has  seen  efforts  made  to  subvert 
the  systems  under  the  Jurisdiction  of  his 
committee,  take  away  rights  of  workers, 
and  convert  their  mechanism  into  a  po- 
litical tool.  As  chairman,  Dave  Hender- 
son has  led  the  fight  to  halt  these  prac- 
tices and  to  preserve  balance  and  com- 
monsense  in  their  operations. 

Dave  came  to  the  Congress  well  pre- 
pared to  be  a  leader,  for  he  had  been  a 
leader  before  Joining  us.  He  had  a  dis- 
tinguished career  In  the  Air  Force  during 
World  War  n  and  was  discharged  as  a 
major.  He  served  as  assistant  general 
counsel  to  the  Committee  on  Education 
and  Labor  for  2  years,  and  later  displayed 
his  sense  of  fairness  and  Justice  aa  a 
Judge  In  the  General  Court  of  Duplin 
County,  N.C. 

Dave  Henderson  was,  and  still  Is,  a 
leader  in  his  church  and  in  several  vet- 
erans organizations  and  civic  clubs. 

Still,  he  found  time  to  be  a  loving 
husband  to  his  wife,  Mary,  and  to  his 
three  sons  he  became  an  inspiration  and 
an  ideal. 

Those  of  us  who  have  been  honored 
to  serve  with  him  have  seen  him  as  a 
hard-working,  able  Congressman  who 
displayed  great  leadership.  Few  have  had 
an  opportunity  to  see  the  inspiring  fam- 
ily life  of  Dave  Henderson,  nor  do  we  see 
the  civic  and  religious  leadership  he  pro- 
vides in  his  native  State. 

It  is  Important  that  we  see  a  man  who 
can  be  coimted  on  for  soimd  legislative 
endeavor,  a  man  to  whom  we  can  turn 
for  coimsel  and  advice  In  the  legislative 
field  in  which  he  is  expert.  At  those  times, 
Dave  Henderson  has  always  been  where 
he  can  serve  most  effectively. 

Now  that  he  is  leaving  us,  his  counsel 
and  his  services  will  be  missed.  I  wish 
he  could  be  with  us  longer,  because  men 
like  Dave  Henderson  are  needed  in  Con- 
gress— needed  at  all  levels  of  government. 


But  he  has  made  his  decision  to  go  home 
and  I  can  fully  understand  that  senti- 
ment. 

I  wish  him  well  as  he  leaves  us,  and 
I  shall  remember  him  in  the  years  ahead 
as  a  friend  and  ofi  a  leader.  To  him.  to 
his  loving  wife  Mary,  and  to  his  three 
sons,  I  extend  my  best  wishes  for  all  they 
undertake  in  the  years  ahead. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  should  like  to  join  with  my  colleague, 
L.  H.  Fountain,  and  others  from  North 
Carolina  in  paying  a  brief  but  sincere 
tribute  to  Congressman  Davh)  N.  Hen- 
derson who  is  retiring  from  the  Congress 
after  many  years  of  service. 

Dave  Henderson  came  to  Congress  as  a 
soldier,  veteran  and  lawyer,  and  in  leav- 
ing, the  House  loses  an  able  legislator 
and  fine  gentleman. 

He  has  served  as  a  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation and  the  Committee  on  Post 
Office  and  Civil  Service.  On  the  latter 
committee  he  rose  to  the  rank  of  chair- 
man. He  has  demonstrated  his  Interest 
in  people  and  the  betterment  of  our  civil 
service  employees  In  government.  As 
chairman  of  the  Speaker's  Committee  on 
Personnel  and  Patronage,  he  has  worked 
also  for  Jobs  and  improvement  of  our 
career  civil  service  people.  His  contribu- 
tions have  been  immense. 

He  is  an  able,  forceful,  and  capable 
legislator  and  a  Christian  gentleman. 

Dave  Henderson  has  served  his  dis- 
trict, State,  and  Nation  well,  and  I  Join 
In  wishing  him  the  best  of  good  luck  and 
success  in  all  his  future  endeavors. 

Mr.  ROUSSELOT.  Mr.  Speaker,  let  me 
express  my  appreciation  to  my  good  col- 
league. Mr.  Fountain,  who  has  most  ap- 
propriately provided  time  today  to  honor 
David  Henderson  on  the  last  week  of  his 
legislative  activity  In  the  U.S.  House  of 
Representatives  where  he  has  so  faith- 
fully served  for  16  years.  David  Hender- 
son well  deserves  this  tribute  from  Mr. 
Fountain  and  his  fellow  colleagues.  He 
has  earned  his  position  as  chairman  of 
the  House  Committee  on  Post  Office  and 
Civil  Service  by  devotion  to  his  duties 
and  legislative  capability.  As  a  member  of 
this  committee.  I  have  benefited  by  his 
guidance  and  example.  With  a  patience 
that  few  can  equal.  David  Henderson  has 
been  a  strong  and  effective  chairmim.  It 
was  no  easy  task  to  serve  as  chairman 
during  this  time  when  the  U.S.  Postal 
Service  has  been  going  through  growing 
pains  and  revision  problems.  Few  other 
Federal  or  quasi-Federal  agencies  have 
experienced  such  criticism  and  change. 
David  Henderson  could  always  be 
counted  on  by  the  members  of  his  com- 
mittee to  offer  proper  direction  to  the 
legislation  that  was  moving  through  his 
committee's  Jurisdiction.  Level-headed, 
Judicious,  sensible,  and  fair,  David  has 
provided  well-balanced  leadership  not 
only  to  his  committee  but  also  to  the 
House  as  a  whole. 

David  tells  us  that  he  plans  to  return  to 
private  life  to  practice  law  and.  while  he 
will  be  missed  In  the  House,  we  know  that 
he  will  continue  to  serve  his  clients  and 
community  with  the  same  thoughtful 
care  and  dedication  with  which  he  has 
served  the  constituents  of  the  Third  Dis- 
trict of  North  Carolina  and  the  country. 


It  is  hoped  that  David  will  return  to  visit 
Congress  from  time  to  time  to  bring  his 
good  counsel  and  share  his  knowledge  on 
matters  of  significance  to  our  Nation. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, the  two  gentlemen  who  we  honor  here 
today  have  become  virtual  institutions  In 
the  House  of  Representatives,  rising  to  a 
level  of  leadership  usually  obtained  by 
men  who  have  been  Members  of  this  body 
for  a  much  longer  period  of  time. 

No  two  geographical  areas  could  have 
more  disparate  qualities  than  my  own 
New  York  City  and  the  North  Carolina 
represented  by  Roy  Taylor  and  Dave 
Henderson.     Yet    their    chairmanships 
have  brought  great  benefits  not  only  to 
their  own  southern  constituency,  but  to 
my  own  New  Yorkers  as  well.  Roy  Tay- 
lor's Subcommittee  on  National  Parks 
and  Recreation  brought  the  Gateway  Na- 
tional Park  to  my  congressional  district, 
for  the  benefit  of   all  Americans;    and 
Dave  Henderson's  Post  Office  and  ClvU 
Service  Committee  brought  to  the  entire 
Nation  a  celebration  of  the  canonization 
of  the  first  American-bom  Saint,  Mother 
Elizabeth  Seton,  who  was  bom  In  my 
congressional  district  on  Staten  Island. 
Obviously,  their  contributions  to  the 
legislative  process  are  considerably  more 
numerous    and    significant    than    Just 
those  two  mentioned;  but  it  was  my  par- 
ticular pleasure  to  work  directly  with 
each  of  them  recently  in  the  passage  of 
these  two  measures.  There  could  be  no 
more  satisfying   pursuit   than   to   have 
worked  with  these  men,  and  to  have  seen 
the  benefits  of  their  professional,  and 
dedicated  service  to  their  own  constitu- 
ents and  to  all  the  people  of  this  Nation. 
Far  too  many  good  men  have  chosen  this 
year  to  leave  the  House.  But  we  have 
learned  from  their  guidance  and  leader- 
ship over  the  years;  perhaps  by  following 
their  example,  we  can  make  this  an  even 
better  country. 

Mr.  REUSS.  Mr.  Speaker,  today  we 
honor  a  fellow  Member  whose  wisdom, 
energy,  and  persistence  is  respected  by 
his  colleagues  of  this  House  and  by  those 
he  has  represented  for  the  last  16  years. 

As  chairman  of  the  Post  Office  and 
Civil  Service  Committee  and  its  Subcom- 
iiilttee  on  Manpower  and  Civil  Service. 
Dave  Henderson  lead  legislative  cam- 
paigns for  the  Federal  blue  collar  work- 
er. Through  his  authorship  and  with  his 
guidance,  the  Federal  Wage  Board  Policy 
Act  was  launched  which  established  a 
nationwide,  uniform  pay  scale  for  civil- 
ian employees. 

Prom  a  farm  in  Wallace,  N.C,  he 
brought  an  understanding  of  honesty 
and  fair  play  to  Washington.  A  friend 
once  described  his  subcommittee  inves- 
tigations, "he  looked  at  'good  doing'  and 
he  looked  at  'wrong  doing'  with  the 
same  eye — but  always  seeing  the  differ- 
ence." 

Dave  Henderson  departs  for  home  with 
our  friendship,  our  gratitude,  and  the 
knowledge  that  he  will  be  missed. 

Mr.  WAGOONNER.  Mr.  Speaker.  It 
gives  me  a  great  deal  of  personal  satis- 
faction to  be  able  to  pay  tribute  today 
to  a  Member  of  the  House  of  David 
Henderson's  stature.  The  occasion  is  also 
one  of  personal  sadness,  because  I  hate 
to  see  this  Congress  and  the  Nation  lose 
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the  talents  and  services  of  this  great 
American. 

It  was  my  fervent  hope  that  Dave 
Henderson,  whom  I  hold  in  the  highest 
personal  and  professional  esteem,  could 
be  dissuaded  from  retiring  from  the  Hill. 
There  is  no  doubt  in  my  mind  that  at 
this  time  of  challenge  and  crisis  in  the 
Nation's  history  the  public  can  ill  afford 
to  lose  the  abilities,  the  wisdom  and  the 
example  of  leadership  that  this  man  has 
brought  to  these  Chambers. 

Inasmuch  as  he  has  chosen  to  retire 
from  the  strenuous  duties  that  come 
from  being  the  good  and  hardworking 
representative  of  his  people  that  he  is. 
I  respect  and  accept  Dave's  decision  with 
much  personal  loss. 

Dave  took  the  oath  of  office  in  1961. 
I  took  the  oath  a  little  later  in  the  87th 
Congress.  It  didn't  take  long  for  us  to 
realize  that  our  people — his  constitu- 
ents of  the  Third  District  of  North 
Carolina  and  mine  of  the  Fourth  Dis- 
trict of  Louisiana — had  much  in  com- 
mon with  regard  to  commonly  held  be- 
liefs and  positions  on  issues.  From  this 
realization,  we  have  worked  closely  to- 
gether in  many  areas  of  legislation  to 
best  represent  our  people. 

Dave  brought  with  him  several  years 
of  experience  as  a  Hill  staffer,  serving 
as  he  did  as  assistant  general  counsel 
for  the  Committee  on  Education  and  La- 
bor. His  public  service  as  a  judge  aided 
him  in  his  masterful  ability  to  quickly 
define  issues  and  select  the  wisest  and 
most  prudent  path  to  follow  in  legisla- 
tion. In  the  15  years  I  have  known  and 
worked  with  Dave  I  have  admired  his 
ability  to  remain  calm  and  levelheaded 
in  the  face  of  challenge.  But  when  he 
needs  to  make  his  positions  known  and 
to  have  them  register  he  has  the  ability 
to  make  that  deep  voice  of  his  boom  with 
authority. 

Dave  has  never  been  one  to  let  party 
labels  cloud  his  sense  of  duty  to  his  peo- 
ple and  to  his  conscience.  He  has  gained 
wide  respect  on  both  sides  of  the  aisle, 
and  from  Members  with  widely  diver- 
gent political  philosophies.  His  services 
and  contributions  to  the  Democratic  Re- 
search Organization  have  been  invalua- 
ble. 

Dave,  If  I  cannot  persuade  you  to  re- 
main in  Congress  where  we  desperately 
need  your  talents,  I  can  at  least  offer  you 
my  best  wishes  that  whatever  you  choose 
to  do  in  private  life  bring  your  happi- 
ness and  pleasure.  We  are  fortimate  to 
have  had  you  in  Congress  and  I  am 
proud  to  have  been  your  colleague  and 
friend. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
as  a  fellow  member  of  the  bar,  I  have 
grown  to  like,  admire,  and  deeply  respect 
Dave  Henderson. 

In  his  chairmanship  of  the  Cviil  Serv- 
ice and  Post  Office  Committee,  he  did 
everything  humanely  possible  to  con- 
tribute to  the  solution  of  the  ever-vexing 
problems  besetting  our  postal  system.  We 
do  not  have  all  the  answers  to  that  yet, 
but,  he  has  built  a  firm  foundation  for 
the  ultimate  solution. 

He  will  be  missed.  The  Nation  and  this 
House  owes  him  a  great  debt.  I  join  his 
other  friends  in  wishing  him  well  as  he 
"oegins  a  new  career. 


Mr.  ADDABBO.  Mr.  Speaker,  two  of 
our  distinguished  colleagues  from  the 
State  of  North  Carolina  are  retiring  at 
the  end  of  this  Congress  and  I  want  to 
add  my  words  of  praise  to  those  of  my 
colleagues  for  their  fine  record  of  public 
service.  The  Honorable  Roy  A.  Taylor 
and  the  Honorable  David  N.  Henderson 
have  earned  our  respect  during  their 
careers  in  the  Congiess  by  working  their 
way  to  positions  of  great  importance  in 
the  legislative  process. 

Roy  has  been  chairman  of  the  In- 
terior Committee's  Subcommittee  on  Na- 
tional Parks  and  Recreation  while  Dave 
has  chaired  the  House  Post  Office  and 
Civil  Service  Committee  and  has  sat  on 
the  Public  Works  and  Transportation 
Committee.  Their  record  of  accomplish- 
ment on  those  important  posts  are  a  mat- 
ter of  public  record  and  set  a  fine  exam- 
ple for  future  House  chairmen  to  follow. 

I  will  certainly  miss  Roy  and  Dave  but 
wish  them  a  period  of  retirement  marked 
by  good  health  and  personal  happiness. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  to 
honor  Dave  Henderson  who  has  done 
such  an  outstanding  job  as  chairman  of 
the  House  Post  Office  and  Civil  Service 
Committee,  and  his  other  leadership 
capacities  here  in  the  Congress  of  the 
United  States.  He  has  always  had  a  warm 
and  enthusiastic  approach  to  his  Job,  and 
he  has  always  done  his  job  excellently. 
This  accounts  for  the  outstanding  legis- 
lation now  on  the  statute  books  because 
of  his  authorship  and  leadership.  All 
Members  of  Congress  regret  seeing  him 
go,  and  particularly  those  of  us  who  have 
known  him  closely  and  personally.  He  is 
a  magnificent  individual  in  every  respect. 

We  wish  him  every  happiness  In  his  re- 
tirement, and  hope  that  he  comes  back 
to  visit  us  often. 

Mr.  KETCHUM.  Mr.  Speaker.  I  am 
sure  that  all  my  colleagues  will  say  fare- 
well only  with  reluctance  to  not  just  one, 
but  two  fine  Members  of  the  North  Caro- 
lina delegation:  Roy  Taylor  and  Dave 
Henderson.  Each  has  contributed  greatly 
to  the  workings  of  this  Congress,  as  well 
as  to  the  betterment  of  our  entire  Na- 
tion, and  each  is  surely  a  highly  respected 
legislator. 

I  was  privileged  to  serve  on  the  House 
Interior  and  Insular  Affairs  Committee 
with  Roy  Taylor,  and  can  surely  attest 
to  the  dedication  and  aggressiveness  with 
which  he  tackled  the  tasks  set  before  that 
committee.  Further,  his  chairmanship  of 
that  committee's  National  Parks  and 
Recreation  Subcommittee  has  been  of 
great  benefit  to  our  citizens;  he  has  seen 
the  national  park  system  increased  by 
over  AVi  million  acres.  His  nine  terms  as 
a  member  of  this  House  have  been  clearly 
marked  with  leadership,  integrity,  and 
the  responsiveness  which  is  imperative 
in  an  outstanding  legislator. 

Dave  Henderson,  throughout  his  eight 
terms  in  office,  has  been  an  equally  ef- 
fective representative  of  the  people.  His 
service  with  the  Committee  on  Public 
Works  smd  Transportation  has  been 
marked  by  diligence;  his  chairmanship 
of  the  House  Post  Office  and  Civil  Serv- 
ice Committee  has  been  exemplary. 

I  am  sure  it  is  North  Carolina's  hope, 
as  well  as  that  of  this  House,  that  those 
who  assume  the  seats  of  these  two  out- 


standing men  will  follow  their  examples. 
They  shall,  indeed,  be  sorely  missed,  and 
I  appreciate  having  this  opportunity  to 
wish  them  the  very  best  in  the  years 
ahead. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, It  is  with  considerable  pride  and 
sincere  gratitude  that  I  rise  to  pay  tribute 
to  the  distinguished  chairman  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee and  a  fellow  Member  of  the  House 
Public  Works  and  Transportation  Com- 
mittee, the  Honorable  David  N.  Hender- 
son. 

The  strong  leadership  which  Dave 
Henderson  has  rendered  during  his  serv- 
ice in  the  House  will  be  remembered  for 
years  to  come  by  his  colleagues.  He  has 
proven  himself  to  be  an  extremely  ef- 
fective Member  of  this  body  and  has  al- 
ways been  willing  to  lend  his  wisdom  and 
enthusiasm  to  any  Job  that  needed  to  be 
done. 

As  a  freshman  Member  of  Congress.  I 
have  often  been  the  beneficiary  of  the 
advice  and  counsel  which  Dave  Hender- 
son can  so  ably  offer.  He  has  never  failed 
to  lend  his  most  capable  assistance  in 
whatever  capacity  it  might  be  needed. 

When  the  final  gavel  falls  on  the  94th 
Congress,  Dave  Henderson  will  not  be 
forgotten,  for  his  exemplary  character 
and  his  admirable  ability  and  dedication 
will  continue  to  serve  as  a  shining  ideal 
for  all  of  us  to  emulate. 

Our  best  wishes  go  with  you  on  your 
return  to  your  beautiful  State  of  North 
Carolina. 

Mr.  HUNGATE.  Mr.  Speaker,  today  I 
am  pleased  to  Join  together  with  my  col- 
leagues to  pay  tribute  to  a  Member  who 
has  served  this  House  diligently  for  16 
years  and  who  upon  his  retirement  will 
be  deeply  missed. 

Dave  Henderson's  career  in  the  House 
has  been  a  continuous  effort  to  improve 
not  only  the  lives  of  the  citizens  of  North 
Carolina's  Third  District,  but  the  lives 
of  all  Americans  as  well.  His  fair  and 
judicious  leadership  of  the  House  Com- 
mittee on  Post  Office  and  Civil  Service 
will  long  be  remembered  by  his  col- 
leagues. He  has  been  a  point  of  refer- 
ence in  troubled  times  and  his  insightful 
guidance  will  be  missed  by  all. 

As  with  any  friend  we  only  want  the 
best  for  Dave  Henderson  and  we  wish 
him  all  of  God's  blessings  in  the  years 
to  come. 

Mr.  UDALL.  Mr.  Speaker,  I  am  pleased 
to  Join  this  tribute  to  Hon.  David  N. 
Henderson  upon  his  retirement  from  the 
House.  His  distinguished  service  has  been 
marked  by  a  grace,  skill  and  intelligence 
we  shall  sorely  miss. 

For  15  years,  I  have  sat  next  to  Davs 
Henderson  on  the  Committee  on  Post 
Office  and  Civil  Service,  so  I  have  had  the 
opportunity  to  work  closely  and  produc- 
tively with  him  on  a  broad  range  of 
legislation. 

Dave  Henderson  has  shown  that  he 
embodies  the  highest  qualities  of  leader- 
ship. He  has  been  willing  to  speak  out, 
even  when  that  meant  taking  an  un- 
popular position.  As  a  chairman,  first  of 
the  manpower  subcommittee  and  in  this 
Congress  of  the  full  committeee,  he  has 
been  fair,  generous,  and  resourceful  In 
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a  tough  Job  that  carries  few  political 
rewards. 

The  gentleman  from  North  Carolina 
was  a  key  author  of  the  Federal  pay 
comparability  system,  a  vital  measure  to 
assure  that  the  Federal  Government  can 
attract  and  keep  talented,  dedicated  civil 
servants.  His  untiring  efforts  to  modern- 
ize and  upgrade  Federal  employment  will 
yield  great  benefits  to  the  public  in  fu- 
ture years. 

While  Dave  Henbersow  is  leaving  the 
House,  I  am  confident  that  his  State  and 
his  Nation  will  continue  to  have  the 
benefit  of  his  wisdom  and  sound  Judg- 
ment. For  Plutarch  wrote  nearly  two 
thousand  years  ago: 

They  are  wrong  who  think  that  politics  Is 
like  an  ocean  voyage  or  a  military  campaign, 
something  to  be  done  with  some  particular 
end  In  view,  something  which  leaves  oS  as 
soon  as  that  end  Is  reached.  It  Is  not  a  pubUc 
"hore,  to  be  got  over  with.  It  Is  a  way  of  lUe. 
It  Is  the  life  of  a  domesticated  political  and 
social  creatvire  who  Is  born  with  a  love  for 
public  life,  with  a  desire  for  honor,  with  a 
feeling  for  his  fellows;  and  It  lasts  as  long 
as  need  be. 

Throughout  his  career,  Dave  Hender- 
son has  lived  and  breathed  that  descrip- 
tion. I  am  proud  to  have  been  his  col- 
league. I  am  proud  to  be  his  friend. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
it  is  with  deep  regret  that  I  witness  the 
departure  of  the  chairman  of  our  Post 
OfiBce  and  Civil  Service  Committee,  David 
N.  Henderson  of  North  Carolina.  Dave 
Henderson  has  been  a  great  chairman 
with  a  monumental  assignment.  Not  only 
has  he  had  435  Members  of  Congress  who 
each  had  a  different  solution  for  the  Post 
Office  but  he  has  also  been  blessed  with 
220  million  Americans  who  each  and  ev- 
ery one  also  have  a  solution  for  the  Post 
Office. 

I  have  so  much  admired  Dave  Hender- 
son's patient  guidance  of  the  Post  Office 
Committee.  The  citizens  write  daily  de- 
manding lower  rates  and  immediate  pos- 
tal service  to  their  front  door.  The  postal 
employees  want  higher  salaries  and  ad- 
Justed  working  conditions.  We  have  a 
Post  Office  that  is  half  Government  and 
half  private  where  no  one  Is  in  control. 
I  hope  that  Dave  stays  in  Washington 
or  stays  in  contact  with  us  as  his  experi- 
ence will  be  most  beneficial  in  helping 
us  move  into  a  progressive  program  of 
development  for  the  Post  Office  in  the 
future. 

David  Henderson  is  a  fine  gentleman. 
The  dedication  and  outstanding  ability 
of  the  gentleman  from  North  Carolina 
have  been  recognized  by  all  of  his  col- 
leagues during  the  years  that  he  served 
in  the  House.  It  was  a  great  honor  for 
me  to  serve  with  him  on  the  Post  Office 
and  Civil  Service  Committee. 

Mr.  KARTH.  Mr.  Speaker,  if  the  cali- 
ber of  Federal  employees  has  been  raised 
and.  therefore,  the  efficiency  of  Govern- 
ment improved,  and  I  believe  this  has 
occurred  in  recent  years,  then  much  of 
the  credit  must  go  to  you  and  your  out- 
standing chairmanship  of  the  House  Post 
Office  and  Civil  Service  Committee. 

The  civil  service  policies  and  programs 
you  have  guided  through  Congress  have 
given  us  a  healthier  and  more  capable 
Federal  Government  and  at  the  same 
time  advanced  justice  and  employment 


security  for  scores  of  thosuands  of  Gov- 
ernment workers.  Those  who  value  com- 
petency, experience  and  vision  in  gov- 
ernmental performance  have  greatly  ap- 
preciated your  continuing  efforts  and 
and  idealism  as  committee  chairman. 

Your  contributions,  also,  as  a  member 
of  the  House  Committee  on  Public  Works 
and  Transportation  have  been  successful 
on  behalf  of  countless  cities  and  towns 
across  the  coimtry.  That  they  today  en- 
joy more  efficient  transportation  and 
public  buildings  is  due,  in  large  part, 
to  your  labors  and  legislative  talents. 

All  your  admiring  colleagues  wish  you 
many,  many  years  of  fruitful  and  happy 
retirement.  You  take  with  you  our  esteem 
and  affection. 

Mr.  HEFNER.  Mr.  Speaker,  as  a  fresh- 
man Member  of  Congress,  I  have  not  had 
the  opportunity  of  knowing  and  working 
with  Dave  Henderson  as  long  as  have 
many  of  my  colleagues.  This  is  truly  my 
loss.  However,  in  the  2  years  I  have  been 
in  the  Congress,  Dave  Henderson  has 
been  a  true  friend  and  a  source  of  sound 
advice. 

Dave  Henderson  has  represented  the 
Third  District  of  North  Carolina  in  the 
U.S.  Congress  since  1960.  He  brought  to 
the  Congress  an  impressive  background 
which  has  enabled  him  to  serve  his  con- 
stituents with  distinction. 

Dave  is  a  member  of  the  House  Public 
Works  and  Transportation  Committee 
and  has  the  honor  of  serving  as  chairman 
of  the  Post  Office  and  Civil  Service  Com- 
mittee. His  legislative  contributions  as 
chairman  of  the  Post  Office  and  Civil 
Service  Committee  will  be  long  remem- 
bered. 

With  the  retirement  of  Dave  Hender- 
son the  Congress  is  losing  a  fine  legisla- 
tor, the  people  of  the  Third  Congre.<->slonal 
District  of  North  Carolina  are  losing  a 
great  Representative,  and  I  am  losing  a 
a  good  friend.  He  has  labored  long  and 
hard  and  he  will  be  sorely  missed. 

May  God's  richest  blessings  be  with 
Dave  and  Mary  in  all  their  future  under- 
takings. 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  rise 
to  join  in  paying  tribute  to  a  truly  dis- 
tinguished Member  of  Congress,  David  N. 
Henderson,  whose  leadership  and  warm- 
hearted character  will  be  sorely  missed 
in  the  95th  Congress. 

In  my  first  term  I  have  been  most  for- 
tunate to  have  had  the  opportunity  to 
serve  on  the  Committee  on  Post  Office 
and  Civil  Service,  which  has  been  so  bril- 
liantly led  by  Chairman  Henderson.  Un- 
der his  tutelage  and  expert  guidance  I 
learned  the  legislative  process  and  the 
workings  of  this  body.  The  dedication, 
great  ability  and  willingness  to  help  have 
been  the  hallmark  of  this  man. 

In  an  era  in  which  pohticians  are 
viewed  with  suspicion,  his  sense  of  fair 
play,  his  acts  of  good  Willi  toward  his 
colleagues,  and  his  understanding  of  the 
pressures  and  the  forces  brought  to  bear 
on  the  member  of  his  committee,  shine 
forth  like  a  beacon.  I  consider  myself 
very  fortunate  to  know  David  Hender- 
son. The  people  of  North  Carolina,  and. 
indeed,  the  people  of  this  Nation  should 
be  aware  of  the  loss  they  will  suffer  upon 
his  retirement  after  years  of  dedicated 
public  service. 
To  my  chairman,  David  Henderson.  I 


extend  my  sincere,  heartfelt  apprecia- 
tion for  his  many  kindnesses  and  his  gen- 
tle imderstanding.  I  wish  him  many, 
many  happy,  fruitful  years  in  retire- 
ment. 

Mr.  MORGAN.  Mr.  Speaker.  Dave 
Henderson  has  been  a  dedicated  servant 
of  our  Nation  for  many  years,  as  a  mem- 
ber of  our  Armed  Forces  in  wartime,  as 
assistant  general  counsel  of  the  Commit- 
tee on  Education  and  Labor,  and  since 
1960  as  the  Representative  to  Congress 
from  the  Third  Congressional  District 
of  North  Carolina. 

Dave's  wisdom  and  counsel  have  been 
highly  valued  by  us  during  his  distin- 
guished service  in  this  body.  We  are  par- 
ticularly indebted  to  him  for  his  lead- 
ership as  chairman  of  the  Post  Office  and 
Civil  Service  Committee,  and  for  his  work 
in  many  other  fields  including  public 
works  and  transportation. 

I  regret  that  Dave  has  chosen  not  to 
seek  reelection,  for  his  ability  and  dedica- 
tion will  be  truly  missed.  I  join  in  wishing 
him  every  success  in  the  future. 

Mr.  BROOKS.  Mr.  Speaker,  the  Hon- 
orable David  N.  Henderson  first  came  to 
Congress  in  1960.  It  has  been  my  privilege 
to  serve  with  him  in  this  body  for  16 
years. 

He  has  been  an  eloquent  and  effective 
spokesman  for  the  people  of  the  Third 
Congressional  District  of  North  Carolina, 
who  know  that  his  presence  in  Congress 
will  be  a  great  loss  to  them. 

He  has  been  a  hard-working  and  dedi- 
cated member  of  the  Public  Works  and 
Transportation  Committee,  and  as  chair- 
man of  tlie  House  Post  Office  and  Civil 
Service  Committee,  he  has  shown  great 
leadership  and  earned  the  respect  of  all 
of  us  here  in  Congress. 

A  tireless  leader,  he  will  be  missed  by 
all  of  us  here.  We  wish  him  a  well-de- 
served rest  but  I  doubt  that  he  will  fade 
into  the  background.  It  is  with  sincere 
personal  affection  that  I  join  in  honor- 
ing him  and  hio  wife  Mary  today. 

Mr.  JONES  of  Termessee.  Mr.  Speaker. 
I  want  to  join  in  paying  tribute  today  to 
our  colleague,  David  Henderson  of  North 
Carolina,  who  is  retiring  at  the  end  of 
this  Congress.  I  regret  that  he  is  leaving 
us. 

He  has  proven  to  be  a  noble  friend  as 
well  as  an  imaginative  and  valuable 
Member  of  this  body.  His  leadership  as 
chairman  of  the  Post  Office  and  Civil 
Service  Committee  has  been  simply  out- 
standing. He  has  dedicated  himself  to 
providing  the  best  possible  service  to 
this  body  and  to  his  constituents.  I  com- 
mend him  for  the  tremendous  work  that 
he  has  done  here  and  the  achievements 
Uiat  he  has  accumulated. 

I  know  we  will  all  hate  to  see  him  go. 
But  as  he  returns  to  his  native  North 
Carolina.  I  want  to  wish  him  and  his 
family  all  the  best  for  the  years  to  come. 
Mr.  JOHNSON  of  California.  Mr. 
Speaker,  as  we  prepare  to  close  the  sec- 
ond session  of  the  94th  Congress,  this 
House  will  be  losing  some  of  its  great 
public  servants,  David  N.  Henderson.  His 
wise  counsel  and  leadership  will  be 
missed  by  us  all,  and  will  be  long  remem- 
bered. 

David  Henderson  began  his  service  to 
Ills  country  as  an  officer  in  the  Army  Air 
Corps  during  World  War  n.  His  civilian 
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service  began  here  in  the  House  of  Rep- 
resentatives as  Assistant  General  Coun- 
sel of  our  Committee  on  Education  and 
Labor.  His  experience,  I  am  sure,  led  him 
later  to  seek  public  office  both  in  his 
native  North  Carolina  where  he  served  as 
solicitor  and  Judge  and  later  in  the  House 
of  Representatives. 

His  distinguished  career  in  Congress 
has  covered  eight  terms  and  hsts  cul- 
minated with  the  election  as  chairman 
of  the  House  Post  Office  and  Civil  Serv- 
ice Committee.  He  has  served  as  a  sub- 
committee chairman  and  has  been  in- 
strumental In  the  development  of  key 
legislation  prepared  by  that  committee 
over  the  last  16  years. 

My  association  with  Dave  comes  pri- 
marily from  our  Joint  service  on  the 
House  Committee  on  Public  Works  and 
Transportation.  I  have  seen  his  effective- 
ness as  a  legislator,  his  perception  as  a 
troubleshooter,  and  his  kindness  and 
understanding  as  a  compromiser. 
Throughout  his  service  on  this  commit- 
tee, he  has  been  diligent  in  his  efforts 
to  enact  legislation  to  clean  up  our  water- 
ways, provide  for  better  flood  control  pro- 
tection, develop  our  air  transportation 
system,  and  promote  aviation  safety. 

Outside  of  his  committee  assignments, 
he  has  also  maintained  a  key  interest 
in  other  legislative  arew.  especially  in 
education.  It  is  through  his  broad  knowl- 
edge and  many  contributions  that  so 
many  Members  of  Congress  have  come 
to  know  Dave  and  his  important  contri- 
bution to  the  making  of  our  Federal 
statutes. 

The  gentleman  from  North  Carolina  is 
not  only  a  highly  competent  legislator, 
but  also  a  very  effective  representative 
of  the  people  In  his  constituency.  He  Is 
known  as  a  hard-working  Congressman 
who  listens  carefully  to  the  voices  of  the 
people. 

David  Henderson's  contributions  to 
this  House  are  many  and  he  has  certainly 
earned  a  long  and  happy  retirement.  I 
sincerely  wish  he  and  Mary  every  suc- 
cess as  they  enter  this  new  stage  In  their 
lives. 

Mr.  DERWINSKI.  Mr.  Speaker,  hav- 
ing worked  with  Dave  Henderson  on  the 
House  Post  Office  and  Civil  Service  Com- 
mittee, I  can  attest  to  his  tremendous 
legislative  record.  As  ranking  minority 
member  of  that  committee.  I  believe  that 
Dave  has  been  its  most  effective  chair- 
man during  my  career  in  the  Congress. 

Dave  Henderson  is  a  great  example  of 
the  strong  silent  type  with  a  great  sense 
of  timing,  yet  forceful  and  effective  when 
necessary.  He  is  a  classic  Southern 
gentleman. 

He  has  brought  the  committee  stature 
and  responsibility  in  its  areas  of  legisla- 
tive Jurisdiction.  He  is,  indeed,  a  real 
leader  and  classic  Southern  gentleman. 

Dave  has  always  given  his  very  best  to 
his  constituents  and  to  the  Nation.  He 
has  distinguished  himself  as  a  man  of 
integrity  and  ability.  As  a  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation, he  has  contributed  to  the 
needs  of  States  in  river  and  highway  im- 
provements and  flood  control  projects. 

I  am  well  aware  of  Dave's  outstanding 
leadership  and  ability,  and  his  fair,  ob- 
jective Insight  into  legislative  problems. 

My  wife.  Pat.  Joins  me  In  extending  our 


best  wishes  to  Dave  and  his  wife,  Mary. 
We  are  pleased  that  they  will  remain  in 
Washington  so  we  may  continue  our  long 
association  and  friendship. 

Mr.  CORMAN.  Mr.  Sp^er,  today,  I 
Join  my  colleagues  in  this  tribute  to  my 
old  friend  David  Henderson.  David's  re- 
tirement represents  the  loss  of  one  of  the 
most  respected  legislators  to  serve  in  the 
House.  His  departure  further  provokes  a 
personal  note  of  regret,  since  David  and 
I  both  Joined  the  ranks  of  this  great 
body  at  the  beginning  of  the  87th  Con- 
gress. 

David's  hard  work  and  commitment  to 
serve  his  country,  home  State  of  North 
Carolina,  and  constituency  are  exempli- 
fied by  his  distinguished  16-year  service 
on  the  House  Post  Office  and  Civil  Serv- 
ice Committee  and  as  its  chairman  since 
1975.  He  dedicated  his  efforts  as  chair- 
man of  the  Subcommittee  on  Manpower 
and  Civil  Service  to  correcting  the  in- 
equities encountered  by  civil  servants 
employed  by  the  Department  of  Defense. 

He  sought  to  secure  equitable  pay  and 
job  assignments  for  these  civilians  and 
effective  and  efficient  utilization  of  their 
skills  by  the  Department. 

As  the  principle  author  of  the  Federal 
Wage  Board  Act  of  1972,  David  led  the 
charge  to  the  first  reform  of  the  Federal 
Wage  Board  since  the  end  of  the  Civil 
War.  His  tasks  have  not  been  easy  ones, 
yet  David  persevered  to  accomplish  sig- 
nificant changes  and  reform. 

David's  outstanding  contributions  in 
the  fields  of  aviation  and  economic  devel- 
opment through  his  assignment  to  the 
House  Public  Works  and  Transportation 
Committee  add  yet  another  dimension 
to  his  distinguished  service  record. 

It  has  been  a  great  honor  and  privilege 
to  serve  with  David  for  the  past  16  years, 
and  to  gain  his  respect  and  friendship. 
David  will  be  missed  by  all  who  have 
known  and  worked  with  him  over  the 
years.  I  wish  him  the  best  of  eversrthlng 
In  his  future  endeavors — years  of  hap- 
piness, contentment,  and  good  health. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
appreciate  the  gentleman  yielding  and 
providing  me  an  opportunity  to  express 
in  my  humble  way  the  great  amount  of 
esteem  I  have  for  two  of  the  most  con- 
scientious Members  of  the  House — Roy 
Taylor  and  Dave  Henderson. 

In  their  respective  areas  of  legislative 
jurisdiction,  both  of  these  gentlemen 
have  contributed  to  progressive  legisla- 
tion that  has  benefited  their  constit- 
uents and  the  people  of  America.  They 
have  never  been  content  to  simply  serve 
as  chairmen  of  their  committees  and 
subcommittees,  but  rather  they  have  al- 
ways acted  and  worked  in  a  manner  that 
has  brought  distinction  to  themselves 
and  the  Congress. 

For  one  State  to  lose  the  services  of 
two  such  dedicated  public  servants  at 
the  same  time  is  indeed  a  blow.  But  the 
people  of  North  Carolina  must  also  feel 
a  great  sense  of  pride  In  the  fact  that 
they  made  It  possible  for  Davb  Hender- 
son and  Roy  Taylor  to  serve  their  State 
and  Nation. 

Mr.  Speaker,  I  have  not  envied  David 
Henderson  his  position  as  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee because  I  know  of  the  many  prob- 
lems and  frustrations  he  has  faced  in 


trying  to  bring  order  to  a  chaotic  postal 
system.  However,  because  of  his  leader- 
ship we  have  seen  the  enactment  of 
legislation  Just  recently  that  hopefully 
will  provide  good  mail  service  at  reascwi- 
able  rates.  This  has  been  no  small  task 
and  we  all  owe  Chairman  Henderson  a 
vote  of  thanks  for  his  hard  work  in  this 
area. 

One  can  go  to  any  State  in  this  great 
Nation  of  ours  to  see  the  results  of  the 
good  work  and  dedication  of  Roy  Taylor. 
All  of  our  people  can  be  thankfvd  for  the 
vast  improvement  of  our  national  park 
system  under  the  guiding  hand  of  Roy. 
He  has  not  been  contented  to  rely  on 
staff  reports  on  proposals  to  expand  the 
Nation's  parks.  He  has  gone  to  the  areas 
himself  to  get  a  firsthand  feel  for  the 
situation.  As  a  result  of  this  personal  in- 
terest, the  people  of  America  now  have 
an  additional  4^2  million  acres  of  park- 
land to  enjoy. 

Mr.  Speaker,  I  feel  quite  grateful  to 
have  been  able  to  serve  with  Roy  Taylor 
and  Dave  Henderson.  ITiey  have  been  an 
inspiration  to  me  and  I  shall  sdways  be 
thankful  for  the  advice  they  have  so 
freely  given  over  the  years.  I  wish  them 
the  very  best  in  the  years  to  come. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
it  is  with  extreme  sadness  that  I  partic- 
ipate today  in  this  special  order  paying 
tribute  to  our  friend  and  colleague.  David 
N.  Henderson,  who  is  retiring  at  the  end 
of  this  Congress. 

I  have  worked  with  Dave  Henderson 
on  the  Post  Office  and  Civil  Service  Com- 
mittee for  the  past  10  years,  the  last  2 
of  which  he  has  served  as  chairman.  He 
has  been  a  friend  and  adviser  to  me  dur- 
ing this  time,  and  I  have  often  turned  to 
him  for  counsel  in  our  deliberation  of 
complex  issues  and  legislation.  He  has 
been  a  most  effective  and  fair  chairman 
of  our  committee,  and  it  has  been  a  pleas- 
ure to  work  under  his  guidance.  I  will 
miss  him,  and  the  House  will  miss  him. 

We  on  the  Post  Office  and  Civil  Serv- 
ice Committee  will  miss  his  firm  leader- 
ship, his  extensive  knowledge  of  the  prob- 
lems with  which  we  deal  almost  daily, 
and  his  willingness  to  share  this  knowl- 
edge and  to  consider  all  sides  of  any 
issue. 

The  retirement  of  Dave  Henderson 
will  be  a  great  loss  to  the  State  delega- 
tion of  North  Carolina,  to  the  people  of 
his  district,  and  to  this  Congress.  It  will 
mean  a  great  personal  loss  to  all  of  us 
who  have  come  to  respect  and  admire 
him  as  a  friend  and  colleague. 

I  Join  all  my  colleagues  today  in  wish- 
ing him  the  best  of  luck  and  many  years 
of  contentment  in  his  beloved  Nortii 
Carolina. 

Mr.  DRINAN.  Mr.  Speaker,  it  is  in- 
deed an  honor  and  a  privilege  to  Join 
with  my  colleagues  today  in  paying  trib- 
ute to  Congressman  Dave  Henderson 
on  the  occasion  of  his  retirement  from 
the  House  of  Representatives. 

Congressman  Henderson's  16  years  in 
the  House  have  been  characterized  by 
t)old  leadership  and  deep  concern  for 
the  people  of  this  coimtry. 

During  these  years  Congressman  Hen- 
derson has  served  with  great  distinction 
as  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service  and  as  a 
ranking  member  of  the  Committee  on 
Public  Works  and  Transportation. 
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Throughout  his  eight  terms  In  the 
House,  Congressman  Henderson  has 
demonstrated  qualities  of  integrity,  initi- 
ative, and  compassion  which  made  him 
a  leader  in  the  Congress.  He  will  be 
missed  by  his  friends  and  colleagues  in 
the  Congress. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er, it  is  a  singular  pleasiu-e  for  me  to  pay 
tribute  today  to  our  distinguished  col- 
league, David  N.  Henderson,  who  is  retir- 
ing at  the  end  of  this  term  after  16  years 
of  service  as  a  Member  of  Congress.  By 
his  example  of  integrity  and  responsible 
leadership,  the  Cwigressman  from  North 
Carolina's  Third  District  has  honored 
this  House,  his  State  and  Nation. 

One  of  the  benefits  of  service  In  the 
House  of  Representatives,  for  me,  has 
been  the  opportunity  to  work  with  and 
learn  from  men  and  women  of  great 
stature.  David  Henderson  is  one  from 
whom  I  have  learned  a  great  deal. 
Through  my  membership  on  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Post  Office 
and  Civil  Service,  I  have  had  the  oppor- 
tunity to  observe  firsthand  the  states- 
manlike quality  of  David  Henderson. 

His  service  as  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Service 
has  been  an  example  of  steadfastness, 
fairness,  Integrity,  and  responsibility 
that  all  of  us  can  take  pride  in.  I  am 
doubly  proud  to  have  served  on  Chair- 
man Henderson's  Subcommittee  on 
Manpower  and  Civil  Service,  because  he 
always  emphasized  cooperation,  fair- 
ness, and  negotiation. 

Chairman  Henderson  had  already 
achieved  a  great  deal  in  his  life  when  he 
was  first  elected  to  the  Congress  In  1960, 
and  I  think  these  experiences  and 
achievements  had  a  great  deal  to  do  with 
four  of  his  personal  qualities. 

He  brought  to  this  House  leadership 
ability,  gleaned  from  service  as  a  U.S. 
Air  Force  officer ; 

He  brought  to  his  work  here  an  inter- 
est in  and  zeal  for  the  legislative  process, 
shaped  by  his  service  as  assistant  coiin- 
sel  to  the  Committee  on  Education  and 
Labor; 

He  brought  and  maintained  a  deep 
sense  of  honesty  and  justice.  Instilled  in 
him  through  his  education  and  training 
as  an  attorney  and  tempered  by  his  serv- 
ice as  prosecutor  in  his  home  county; 
and 

He  brought  and  maintained  a  high  de- 
gree of  moral  courage.  Integrity,  and 
fairness,  virtues  Infused  in  him  during 
his  service  as  a  judge  in  his  home  coxmty. 
Mr.  Speaker,  I  will  miss  Dave  Hender- 
son. I  wUl  miss  his  wise  guidance  and 
coimsel,  and  I  am  sure  this  House  will 
miss  his  presence  and  Influence;  but  we 
all  will  long  remember  his  character  and 
his  example. 

Mr.  ROYBAL.  Mr.  Speaker.  I  would 
like  to  add  my  words  of  praise,  as  we  take 
a  moment  to  pay  tribute  to  Congressman 
David  Henderson  who  will  not  be  seek- 
ing reelection  later  this  year.  Dave  has 
been  an  outstanding  Member  of  Con- 
gress, representing  the  "Hiird  District  of 
North  Carolina  with  dedication  and  dis- 
tinction for  the  past  16  years. 

As  chairman  of  the  House  Post  Office 
and  Civil  Service  Committee.  Dave  has 
been  the  driving  force  behind  the  Postal 


Reorganization  Act  amendments  which 
was  enacted  into  law  only  a  few  days 
ago.  He  has  also  been  an  active  sup- 
porter of  legislation  benefiting  the  civil 
service  career  employee,  both  in  mone- 
tary retirement  and  other  fringe  bene- 
fits. As  a  member  of  the  House  Public 
Works  and  Transportation  Committee, 
he  has  been  particularly  influential  in 
developing  sensible  approaches  to  clean 
water,  flood  control  and  erosion  proj- 
ects, air  transportation  and  safety. 

Prior  to  his  election  to  Congress,  Dave 
served  as  a  judge  on  the  Duplin  General 
County  Court  and  as  Assistant  General 
Counsel  of  the  Committee  on  Education 
and  Labor  of  the  U.S.  House  of  Repre- 
sentatives. He  has  distinguished  himself 
in  all  his  undertakings  and  we  will  cer- 
tainly miss  his  wise  counsel  and  exper- 
tise in  the  future. 

It  has  been  a  pleasure  to  know  and 
work  with  Dave  Henderson  as  a  colleague 
in  the  House  and  I  want  to  take  this 
opportxinity  to  extend  my  best  wishes  for 
continued  success. 

Mr.  McCLORY.  Mr.  Speaker,  seldom 
has  the  House  Post  Office  and  Civil  Serv- 
ice Committee  faced  more  controversial 
issues  than  it  has  in  the  94th  Congress. 
The  pressing  concerns  of  the  U.S.  Postal 
Service  and  the  restructuring  of  Federal 
pensions  are  two  complex  problems  that 
have  required  the  greatest  skill — and 
soundest  judgment. 

Under  the  leadership  of  Congressman 
David  Henderson  of  North  Carolina,  the 
committee  has  taken  appropriate  action 
in  both  of  these  areas.  In  his  voluntary 
retirement  from  this  body  after  16  years 
of  distinguished  service  Congressman 
Henderson  merits  our  highest  praise. 

The  approval  of  H.R.  8603  will  allow 
Congress  the  opportimlty  to  give  thor- 
ough consideration  to  various  alternative 
proposals  for  reforming  the  Postal  Serv- 
ice. I  anticipate  that  a  far-reaching  and 
comprehensive  postal  reorganization  bill 
win  be  approved  next  year. 

F^irther,  the  removal  of  the  1 -percent 
kicker  on  Federal  pensions — an  initiative 
requiring  a  certain  amount  of  political 
courage — demonstrates  a  strong  sense  of 
fiscal  responsibility,  and  will  save  the 
Government  some  $3  billion  over  the 
next  5  years. 

Mr.  Speaker,  responsibility  and  good 
judgment  have  been  characteristic  of 
David  Henderson's  service  In  the  House 
of  Representatives.  He  has  served  his 
constituents  well,  and  through  his  many 
acts  of  statemanship  has  served  my  con- 
stituents also.  The  American  people  owe 
him  a  debt  of  gratitude,  and  I  am  pleased 
to  take  this  opportunity  to  pay  tribute 
to  him. 

Mr.  Speaker,  let  me  add  my  best  wishes 
to  Congressman  Henderson  for  a  reward- 
ing retirement  from  public  life — and  my 
hope  that  Congressman  Dave  Henderson 
and  his  wife,  Mary,  will  enjoy  good 
health  and  happiness  in  the  years  ahead. 
Mr.  HARRIS.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  my  distinguished  colleague 
from  North  Carolina.  Congressman 
David  N.  Henderson,  with  whom  I  have 
worked  closely  in  the  94th  Congress. 

As  a  member  of  the  House  Post  Office 
and  Civil  Service  Committee,  which  Con- 
gressman Henderson  chairs,  I  have  had 
the  pleasure  of  working  with  him  on 


many  issues  affecting  Federal  employees. 
Mr.  Henderson  has  been  a  leader  in  rep- 
resenting the  interests  of  our  over  2  mil- 
lion Federal  workers.  I  am  especially  Im- 
pressed with  his  leadership  and  efforts 
to  Investigate  and  remedy  abuses  of  the 
merit  system  in  the  Federal  Government. 
His  untiring  endeavors  have  resulted  in  a 
comprehensive  investigation  which  will 
help  us  all  in  the  years  to  come  strength- 
en the  U.S.  Civil  Service  and  Insure  the 
unbiased  administration  of  our  laws. 

Mr.  Henderson  has  been  a  fair  and 
judicious  chairman  who  respects  the 
rights  of  all  committee  members  and 
their  often  competing  points  of  view.  He 
has  conducted  the  committee  in  a  man- 
ner that  serves  as  an  outstanding  exam- 
ple of  the  strengths  of  the  legislative 
process. 

I  look  forward  to  a  lifelong  friendship 
with  one  of  the  Nation's  finest  public 
servants  who  will  be  missed  in  the  Con- 
gress, in  the  coming  years. 

Mr.  ICHORD.  Mr.  Speaker.  I  am  happy 
to  join  with  my  colleagues  in  the  House 
of  Representatives  today  in  this  tribute 
to  David  Henderson,  and  I  do  so  with 
sincere  gratitude  for  Dave's  friendship 
and  the  association  we  have  had  for  16 
years. 

David  Henderson  and  I  entered  as 
freshmen  in  1960.  but  Dave's  contribu- 
tions to  his  country  began  long  before 
that.  He  served  overseas  as  a  major  In 
the  U.S.  Air  Force  in  India,  China,  and 
Okinawa.  He  served  his  home  county  as 
solicitor  and  judge.  As  a  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation, and  as  chairman  of  the  House 
Post  Office  and  Civil  Service  Committee, 
David  Henderson  has  worked  tirelessly 
on  much  needed  and  long-overdue  re- 
form, and  he  has  seen  it  accomplished. 
He  can  enjoy  the  rare  triple  satisfaction 
of  having  responsibility  for  the  Incep- 
tion of  reform,  the  realization  of  reform, 
and  the  result  of  reform. 

It  Is  the  desire  of  all  of  us  that,  as  we 
leave  this  Chamber,  we  leave  with  the 
knowledge  that  we  have  served  well  and 
contributed  creatively  to  the  growth  of 
these  United  States.  David  Henderson 
can  leave  with  the  knowledge  that  he  has 
served  the  Third  District  and  the  country 
with  wisdom  and  skill,  and  with  the 
knowledge  that  he  carries  with  him  the 
admiration,  respect,  and  esteem  of  all 
those  who  have  served  with  him  here. 
He  will  be  sorely  missed.  But  his  spirit 
and  contributions  and  example  will  long 
continue  to  be  an  integral  part  of  this 
body. 

Mr.  PREYER.  Congressmen  are  accus- 
tomed to  talking,  and  talking  on  almost 
any  subject.  Yet  when  It  comes  time  to 
say  farewell  to  our  retiring  colleagues, 
we  do  not  express  ourselves  adequately 
at  all.  It  is  hard  to  express  friendship, 
respect,  appreciation;  It  is  much  easier 
to  talk  about  issues  than  about  the  qual- 
ities of  human  beings. 

I  wish  I  could  do  justice  to  our  two 
fine  North  Carolina  Congressmen  who 
will  be  retiring  this  year— Roy  Taylor 
and  David  Henderson. 

We  all  know  that  they  are  able  and 
conscientious  legislators.  The  record 
speaks  for  Itself.  Dave  has  served  with 
distinction  as  Chairman  of  the  Post  Of- 
fice and  Civil  Service  Committee,  and 
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the  fact  that  he  managed  to  get  elected 
repeatedly  while  serving  on  such  a  con- 
troversial war  department  committee  is 
a  great  tribute  to  him  in  Itself.  It  has 
been  one  of  those  absolutely  essential 
jobs  In  Congress  but  sometimes,  a  thank- 
less one.  He  has  performed  It  with  skill 
and  monumental  patience  and  fairness. 
Roy  has  done  a  wonderful  job  on  the 
Interior  Committee,  especially  for  our 
National  Parks  System.  His  crowning 
achievement  was  his  handling  of  the 
New  River  bill,  for  which  North  Caro- 
linians will  be  forever  grateful  to  him. 

It  is  esisy  to  describe  their  records  as 
legislators  but  much  harder  to  express 
their  qualities  as  human  beings.  Roy  re- 
flects the  best  of  the  mountains  of  west- 
em  North  Carolina,  Dave  the  qualities 
of  our  eastern  plains.  These  qualities, 
these  roots,  this  character  Is  in  their 
bones.  Not  a  breath  of  scandal  has  ever 
touched  either  of  these  men.  Their  integ- 
rity has  never  been  questioned.  Not  a 
man  has  ever  questioned  their  word. 

This  is  saying  a  lot  about  any  man 
after  many  years  in  poUtics  and  in 
Washington.  They  leave  here  as  clean  as 
the  day  they  first  got  here  and  much 
more  respected. 

They  did  not  have  the  careers  entirely 
on  their  own. 

"Behind  every  successful  man  there 
stands  a  woman — telling  him  he  is 
wrong."  Evelyn  Taylor  and  Mary  Hend- 
erson have  filled  the  role  of  congressional 
wives  in  a  remarkable  way.  They  have 
done  their  duty  at  innumerable  recep- 
tions; most  of  the  receptions  were  fun. 
but  they  were  there  even  when  they 
were  not.  They  have  been  unswerving 
on  the  campaign  trail  which  is  fun  but 
also  very  hard  work.  They  have  been 
equal  partners  with  their  husbands  in 
dealing  with  the  daily  problems  from 
their  districts. 

There  is  another  North  Carolina  wife 
leaving  Washington  after  many  years 
and  who  is  also  retiring  to  North  Car- 
olina— Myrtle  Alexander.  Her  husband, 
Hugh  Alexander,  was  a  distinguished 
Congressman  from  North  Carolina  for  a 
number  of  years  and  has  since  then 
served  ably  on  the  staff  of  the  Senate 
Rules  Committee. 

There  are  three  no  more  wonderful 
ladles,  who  worked  harder  at  their  duties 
as  congressional  wives  in  their  districts 
and  in  Washington,  none  more  faithful 
or  made  more  of  a  contribution  to  the 
Congressional  Wives  Club. 

We  will  miss  Roy,  Dave,  Hugh  and 
Evelyn,  Mary  and  Myrtle.  We  say  to 
them,  "Well  done.  We  love  you,  and  as 
we  say  In  North  Carolina  we  hope  in  the 
future  you  will  'keep  on  keepin'  on.' " 


"Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  FOUNTAIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
and  include  extraneous  material  and 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  subject  of  my  special  or- 
der today,  the  retirement  of  the  Honor- 
able Roy  A.  Taylor  from  the  11th  Dis- 
trict of  North  Carolina,  and  the  Honor- 
able David  N.  Henderson,  from  the  Third 
District  of  North  Carolina.        '  "■ . 


THE  HONORABLE  JAMES  A.  HALEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  50  minutes. 

Mr.  SIKES.  Mr.  Speaker,  I  have  ob- 
tained a  special  order  for  today  for  the 
purpose  of  paying  special  tribute  to  our 
good  friend  and  Florida  colleague,  the 
Honorable  James  A.  Haley,  who  has  an- 
nounced his  decision  not  to  seek  reelec- 
tion to  a  13th  term  in  the  House  of  Rep- 
resentatives. I  invite  my  colleagues  to 
join  me  In  appropriately  honoring  Mr. 
Haley  at  this  time  for  his  great  cervices 
for  our  coimtry. 

I  regret  very  much  that  Jim  Haley 
is  leaving  the  House  and  I  am  confident 
this  same  feeling  Is  shared  by  every 
Member  of  this  body.  Certainly,  he  is  one 
of  the  most  highly  regarded  Members 
In  Congress,  and  the  respect  which  he 
enjoys  comes  from  both  sides  of  the  aisle. 
He  has  been  my  very  good  friend  for 
many  years  and  it  has  been  a  privilege 
and  pleasure  to  work  closely  with  him 
in  the  House  on  matters  affecting  the 
State  of  Florida  and  the  Nation. 

For  24  years,  Jna  Haley  has  provided 
outstanding  leadership  to  the  Congress. 
His  sound  counsel  and  constructive  ef- 
forts have  proven  highly  beneficial  to 
the  progress  of  America.  He  has  estab- 
lished an  enviable  record  in  the  Congress 
and  I  say  with  full  sincerity  that  the 
Congress  and  the  Nation  will  miss  his 
good  work  and  effective  service. 

The  biography  that  appears  in  the 
Congressional  Directory  about  our  dis- 
tinguished Florida  colleague  is  the  short- 
est of  any  among  the  15  Members  of  the 
House  from  our  State.  It  shows  that  he 
was  first  elected  to  Congress  In  1952  and 
that  he  has  been  consistently  reelected 
since  that  time.  It  does  not  reveal  the 
fact  that  his  election  as  a  Democrat 
always  has  demonstrated  the  great  con- 
fidence of  his  constituents  in  his  work 
despite  the  fact  that  he  lives  In  a  district 
with  strongly  Renubllcan  registration. 
Jm  Haley's  constituents  know  the  value 
of  his  services  and  this  thev  wisely  placed 
above  party  label.  His  friends  in  the 
House  know  the  Importance  of  his  work 
also. 

Jim  Haley  has  had  a  varied  and  long 
career.  Bom  In  Alabama,  he  enlisted  in 
the  Cavalry  and  served  overseas  on 
three  major  campaigns  and  the  army  of 
occupation.  Returning  to  this  country, 
he  trained  as  an  accountant,  moved  to 
Florida  and  ultimately  became  general 
manager,  later  vice  president,  and  still 
later  president  of  Rlngling  Brothers, 
Bamum  and  Bailey,  the  world's  biggest 
circus.  He  began  his  political  career  In 
1948  as  a  member  of  the  Florida  house, 
where  3  years  later  he  gained  great  dis- 
tinction as  chairman  of  the  gang-busting 
Haley  Crime  Investigation  Committee. 
On  the  basis  of  that  record  he  ran  for 
Congress  in  1952  and  won  the  seat  he 
now  h<»s  held  for  almost  a  quarter  of  a 
century. 


Congressman  Haley  occupies  the  dis- 
tinguished post  of  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
This  is  an  Important  assignment  and  on« 
which  Mr.  Haley  has  very  ably  filled. 

By  tradition,  in  the  Interior  Commit- 
tee the  subcommittee  chairmen  wert 
without  power  to  draft  legislation,  hold 
hearings  on  proposed  bills,  or  act  oc 
them  without  consent  of  the  head  of  the 
full  committee.  This  effectively  limited 
the  commltte  to  the  chairman's  will. 

One  of  his  first  official  acts  when  he 
succeeded  to  the  chairmanship  at  the  be- 
ginning of  the  93d  Congress  in  1973  wa^ 
to  diffuse  his  powers  as  chairman  among 
his  subcommittee  chairmen,  thereby  giv- 
ing up  much  of  his  power  to  control  its 
affairs  and  turning  that  authority  ovei 
to  the  subcommittee  chairman.  The  re- 
sult has  been  that  this  committee  has 
been  one  more  cohesive  and  effective 
among  the  standing  committees  of  the 
House.  The  record  has  proved  that  Jim 
Haley  knew  what  he  was  about. 

There  were  those  in  the  House  and 
among  leaders  of  various  organizations 
promoting  conservation  and  ecological 
protection  measures  who  thought  that 
Mr.  Haley  perhaps  was  not  the  man  to 
head  a  committee  so  deeply  concerned 
with  this  area  of  legislation.  These  were 
people  who  assumed  that  because  the 
Florida  lawmaker  is  an  imwavering  con- 
servative, his  own  interest  in  conserva- 
tion and  ecology  would  be  negative  or 
at  least  limited.  They  overlooked  his 
record. 

Long  before  the  intense,  widespread 
concern  for  conservation  that  exists  to- 
day, Mr.  Haley  was  warning  that  the 
Nation  was  not  doing  enough  to  preserve 
its  natural  resources  and  was  trying  to 
get  something  done  about  it.  He  now  has 
the  support  of  other  public  officials,  and 
of  conservation  leaders,  in  this  fight.  A 
testimonial  to  Mr.  Haley's  effectiveness 
In  committee  work  was  the  unprece- 
dented action  of  the  full  membership  of 
the  Interior  Committee  in  1964  when  the 
committee  paid  a  special  tribute  to  him 
In  a  House  report  commending  him  for 
his  undeviating  perseverance  In  his  com- 
mittee work. 

Congressman  Haley's  activities  in  the 
Congress  have  not  been  limited  to  mat- 
ters within  the  scope  of  the  Interior  and 
Insular  Affairs  Committee.  He  accepted 
an  assignment  to  the  Veterans'  Affairs 
Committee  in  1955.  Prior  to  his  service 
In  Washington,  he  was  an  outstanding 
member  of  the  Florida  legislature  and 
his  leadership  talents  were  directed  in 
considerable  measure  to  legislation  bene- 
fiting veterans  and  their  families.  As  a 
veteran,  he  had  a  deep  and  sincere  Inter- 
est In  all  veterans  and  their  dependents. 
As  a  Florldian,  he  felt  that  Florida's 
rapidly  growing  veteran  population 
should  have  representation  on  a  commit- 
tee which  Is  so  very  Important  to  his 
State.  He  served  on  the  Hospitals  Sub- 
committee for  18  years  and  was  chair- 
man of  the  subcommittee  for  the  last  8  of 
these  years.  This  subcommittee  has  over- 
sight over  the  166  VA  hospitals  and  the 
entire  VA  medical  program  throughout 
the  United  States. 

Mr.  Haley  further  evidenced  his  inter- 
est in  the  welfare  of  the  veterans  when. 
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in  1971,  he  cosponsored  a  bill  to  estab- 
lish a  drug  treatment  program  In  VA 
hospitals.  He  was  concerned  over  the  fact 
that  it  had  been  reported  by  the  VA  Chief 
Medical  Director  that  there  was  reason 
to  believe  there  were  some  50,000  veterans 
who  had  a  drug  abuse  problem.  He  was 
hopeful  that,  through  programs  insti- 
tuted by  this  bill,  the  Veterans*  Admin- 
istration, as  It  had  done  in  so  many 
health-related  fields,  would  be  able  to 
lead  the  way  in  stemming  the  tide  on  this 
subject  which  was  and  continues  to  be 
one  of  the  most  pressing  problems  facing 
the  people  of  the  United  States. 

After  becoming  chairman  of  the  In- 
terior and  Insular  Affairs  Committee  In 
1973,  Mr.  Haley  relinquished  his  seat 
on  the  Veterans'  Affairs  Committee.  His 
new  responsibilities  would  leave  him  but 
little  time  for  any  other  committee  as- 
signment and.  In  his  characteristic  un- 
selfish way,  he  wanted  to  provide  an 
opportunity  for  another  Member  with 
fewer  responsibilities  to  devote  more  time 
to  the  needs  of  the  Nation's  veterans. 

During  his  service  on  the  Hospitals 
Subcommittee,  Mr.  Haley  helped  bring 
about  the  construction  of  three  new  Flor- 
ida Veterans'  Administration  hospitals — 
Gainesville,  Miami,  and  Tampa — and  the 
modernization  of  the  VA  hospital  facili- 
ties at  Lake  City  and  Bay  Pines.  During 
this  same  period.  Florida's  VA  hospital 
beds  were  increased  from  1.353  to  3.501. 
Congressman  Haley's  work  nationwide 
was  equally  important.  He  helped  to  build 
needed  hospitals  and  to  Improve  veteran 
facilities  in  other  areas,  and  he  was  in- 
strumental In  preventing  the  closing  of 
VA  hospitals  and  regional  offices  in 
areas  where  their  contributions  appear 
essential. 

Recently,  on  behalf  of  the  entire  Flor- 
ida congressional  delegation  in  the 
House,  I  Introduced  a  bill,  H.R.  12896,  to 
name  the  Veterans'  Administration  hos- 
pital located  in  Tampa,  Fla..  the  "James 
A.  Haley  Veterans  Administration  Hos- 
pital." 

Such  an  honor  will  be  a  proper  and 
fitting  tribute  to  a  man  who  has  cham- 
pioned the  rights  of  veterans  all  the 
years  he  has  been  in  the  Congress. 
Through  his  tireless  efforts  and  years  of 
dedicated  service  on  the  Veterans'  Affairs 
Committee,  the  veteran  population 
throughout  the  Nation  now  has  access  to 
greatly  improved  medical  programs  and 
signlflcanUy  expanded  hospital  faculties. 
His  years  of  hard  work  and  concentrated 
efforts  on  behalf  of  all  veterans  and  their 
dependents  have  earned  their  respect 
and  admiration. 

I  am  happy  to  state  the  bill  passed  the 
House  on  today.  The  hour  is  late,  but  I 
sincerely  hope  the  Congress  will  complete 
action  on  the  legislation  prior  to  ad- 
journment. Congress  should  give  the 
name  of  the  distinguished  Floridan  to  a 
modem  hospital  of  recognized  need  for 
veterans  as  proper  recognition  for  his 
long  years  of  service  to  the  veterans. 

Congressman  Haley  has  many  legis- 
lative accomplishments  to  his  credit. 

He  has  given  outstanding  service  and 
leadership  to  Florida's  agricultural  in- 
dustries. He  shared  with  the  late  Sena- 
tor Spessard  L.  Holland,  the  responsibil- 
ity for  the  passage  of  Public  Law  86-2. 


which  extended  for  3  years  the  use  of 
color  additive  FC  &  D  32  in  the  coloring 
of  oranges.  He  was  instrumental  in  the 
construction  of  the  Winter  Haven,  Fla., 
U.S.  Department  of  Agriculture  fruit  and 
vegetable  products  utilization  laboratory ; 
helped  obtain  funds  necessary  for  pro- 
grams for  research,  prevention  and 
eradication  of  citrus  spreading  decline, 
Mediterranean  fruit  fly,  screwworm 
and  red  tide;  amendment  of  laws  to 
assist  farmers  meet  clean  air  standards 
for  grove  heaters;  introduction  of  legis- 
lation to  prevent  Imports  of  fresh  fruit 
and  vegetables  from  undermining  domes- 
tic marketplace. 

He  has  been  honored  many  times  by 
the  Florida  Citrus  Industry,  receiving 
commendation  from  agricultural  ori- 
ented organizations  such  as  the  Florida 
Citrus  Mutual,  the  Florida  Fresh  Fruit 
and  Vegetable  Association,  and  the  Flor- 
ida Cattlemen's  Association. 

Once  when  described  by  a  national 
consumer  advocate  as  being  a  "paro- 
chial" Congressman  Haley  was  not  of- 
fended because  his  first  concern  has 
always  been  to  the  needs  of  his  con- 
stitutency.  His  efforts  in  behalf  of  his 
constltutency  have  been  responsible  for 
his  election  and  reelection  to  serve  12 
terms  in  the  U.S.  House  of  Representa- 
tives and  2  terms  In  the  Florida  State 
House  of  Representatives. 

I  want  to  list  what  would  appear  to 
be  among  Jim  Haley's  greatest  legisla- 
tive accomplishments: 

The  establishment  of  the  Big  Cypress 
National  Water  I*reserve  to  protect  the 
water  supply  of  the  Everglades  National 
Park; 

The  legislation  authorizing  and  fund- 
ing the  acquisition  of  the  privately  owned 
lands  within  the  Everglades  National 
Park; 

The  Alaskan  Native  Claims  Settlement 
Act; 

Assisting  in  establishing  the  saline 
water  reseach  program; 

The  enactment  of  the  Blue  Lake  bill, 
restoring  the  sacred  Blue  Lake  to  the 
Taos  Pueblo  Indians; 
The  Alaskan  Pipeline  Act; 
The   legislation  providing  the  funds 
and  the  authority  for  the  completion  of 
the  West  Coast  Inland  Waterway.  Fla.; 
The  Klnzua  Dam  Act  which  provided 
for  the  compensation  and  reIocati(Hi  of 
the  Seneca  Indian  Nation;  and 

Assisting  In  establishing  the  Spessard 
L.  Holland  National  Seashore. 

Jim  Haley's  splendid  work  during  the 
years  he  has  been  in  Congress  has  gained 
national  recognition  and  has  provided 
significant  benefits  to  his  district,  the 
State  of  Florida,  and  the  Nation.  The 
Florida  congressional  delegation  and  the 
people  of  our  State  are  proud  of  his 
outstanding  record.  He  Is  indeed  a  great 
legislator  and  a  great  American  and  I 
am  very  sorry  to  see  him  leave  us.  My 
best  wishes  go  with  him  and  his  family 
in  all  that  they  imdertake  in  the  years 
ahead. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  would  be  happy  to  yield 
to  the  distinguished  chairman  of  the 
Conunlttee  on  Appropriations,  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
Mahon). 


Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  wish  to  join  my  col- 
league in  paying  tribute  to  Jim  Haley. 
He  has  done  a  good  Job  and  served  the 
people  of  this  Nation  and  his  district 
well.  As  a  fellow  chairman  it  was  always 
a  pleasure  and  honor  to  work  with  him. 
I  wish  him  well  in  his  retirement. 

Mr.  SIKES.  I  appreciate  the  good 
thoughts  of  my  good  friend,  the  distin- 
guished gentleman  from  Texas. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  am  happy  to  yield  to  the 
distinguished  majority  whip,  the  gentle- 
man from  California. 

Mr.  McFALL.  Mr.  Speaker,  I  Join  with 
the  gentleman  in  the  well  in  expressing 
our  friendship  for  Jim  Haley.  He  has 
had  a  great  legislative  career  here.  We 
are  going  to  miss  him. 

He  earned  the  title  of  "Mr.  Economy" 
when  he  was  a  State  legislator  and  he 
has  earned  It  here.  He  has  done  many 
things  for  his  district  and  msiny  things 
for  his  coimtry.  always  within  the  realm 
of  fiscal  responsibility. 

We  are  going  to  miss  Jim  Haley  and 
the  people  of  his  district  in  Florida  will 
miss  his  able  representation.  He  has 
worked  for  their  welfare  as  hard  as  he 
has  worked  for  the  legislation  for  the 
entire  Nation.  A  national  figure  once  de- 
scribed Jim  Haley  as  parochial.  He  was 
not  offended,  but  I  would  not  say  he 
was  parochial  even  though  his  first  con- 
cern might  be  the  needs  of  his  con- 
stituency, because  I  know  he  has  done 
great  things  for  my  district,  for  the  West, 
and  for  this  entire  country. 

Mr.  SIKES.  Mr.  Speaker,  I  appreciate 
very  much  the  appropriate  and  timely 
remarks  of  my  good  friend,  the  distin- 
guished gentleman  from  California. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  my  distinguished 
friend,  the  gentleman  from  Maryland. 
Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
Join  in  the  tribute  to  Jim  Haley.  Almost 
a  quarter  of  a  century  ago  when  I  came 
to  the  Chamber  as  a  page  I  had  occasion 
to  read  the  biography  of  the  gentleman 
from  Florida  and  discovered  he  was 
closely  connected  many  years  ago  with 
the  Ringling  Brothers-Bamum  and 
Bailey  Circus.  It  occurred  to  me  this  was 
a  most  Interesting  aspect  of  a  career  for 
a  Congressman,  and  in  later  years  I  came 
to  realize  how  well  that  training  would 
qualify  a  person  to  be  a  Member  of 
Congress. 

I  have  worked  closely  with  the  gentle- 
man from  Florida  In  the  last  3  years 
because  I  have  had  the  privilege  of  serv- 
ing closely  with  him  on  the  Committee  on 
Interior  and  Insular  Affairs,  on  the  sub- 
committee, and  on  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continental 
Shelf.  I  can  say  without  fear  of  contra- 
diction he  is  one  of  the  most  gentle  of 
men  in  presiding  over  his  fellows  in  the 
Congress.  He  Is  always  courteous  to  us 
and  gives  us  great  leeway  In  expressing 
our  views.  I  think  that  says  a  great  deal 
about  him  as  a  person  and  as  a  legislator 
and  as  a  true  conservative  whose  views 
I  share.  I  think  it  Is  only  an  accident 
that  we  happen  to  belong  to  different 
parties. 
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We  will  miss  Jim  Haley  because  there 
are  only  too  few  who  believe  in  princi- 
ple and  try  to  translate  it  Into  action, 
and  Jim  Haley  is  one  of  those. 

I  am  reminded  of  an  occasion  when 
Abraham  Lincoln  was  approached  by  a 
friend  and  asked  if  he  would  contribute 
to  a  fund  for  a  marble  monument  to  be 
erected  to  a  former  Congressman,  Irving 
Lovejoy,  from  that  State. 

Lincoln  replied: 

Let  him  have  bis  monument  but  the  more 
permanent  monument  will  be  the  living 
memory  that  wUl  remain  In  the  hearts  of  his 
countrymen. 

I  think  that  can  be  said  of  the  gentle- 
man from  Florida.  We  wish  him  well  in 
his  retirement  and  all  Godspeed. 

Mr.  SIKES.  I  thank  the  gentleman 
from  Maryland. 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BETVILL.  Mr.  Speaker,  I  too  would 
like  to  pay  tribute  to  our  colleague  and 
friend.  Chairman  Jim  Haley.  He  has 
done  a  tremendous  Job  in  this  Congress. 
He  is  such  an  outstanding  Congressman 
from  Florida,  but  I  want  to  remind  the 
Members  he  is  a  native  of  Alabama.  We 
in  Alabama  are  very  proud  of  him  and 
very  proud  of  the  record  he  has  set  here 
and  proud  that  he  has  done  so  much  for 
the  future  generations  of  this  great 
country. 

We  all  know  Jim  Haley  is  going  down 
in  the  records  as  one  of  the  greatest  In 
this  Congress.  I  hate  to  see  him  leave 
but  I  do  wish  him  and  his  family  the 
very  best. 

Mr.  SIKES.  May  I  remind  my  friend 
that  when  Jim  Haley  left  Alabama  to 
go  to  Florida  he  had  to  go  through  west 
Florida  and  I  am  sure  that  helped  mold 
the  man  we  are  so  proud  of. 

Mr.  BRINKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  distinguished 
gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  too, 
rise  to  pay  tribute  to  an  outstanding  gen- 
tleman in  this  Congress,  Jim  Haley. 
Many  people  do  not  know  what  out- 
standing talent  this  man  had  in  his 
younger  days  when  he  played  baseball, 
but  he  burned  up  the  leagues  back  In 
Florida  when  the  then  Sally  League  was 
in  force.  He  was  really  an  outstanding 
baseball  player  In  those  years. 

In  recent  years  when  I  had  the  privi- 
lege and  honor  to  know  Jim  Haley,  I 
came  to  know  him  as  a  true  gentleman 
and  to  love  him.  I  recall  very  well  when 
he  was  assisting  me  in  Andersonville  on 
the  historic  site  which  Is  now  a  reality. 

I  wish  for  the  gentleman  much  hap- 
piness and  joy  in  his  retiring  years  and 
should  he  return  to  the  State  of  Georgia, 
I  invite  him  to  return  to  the  Third  Dis- 
trict of  Georgia,  where  together  we 
might  visit  Andersonville  and  review 
again  the  spendid  years  we  had  here  in 
Washington,  D.C. 

Mr.  SIKES.  Mr.  Speaker,  may  I  say  to 
my  distinguished  friend,  the  gentleman 
from  Georgia,  I  have  some  very  fine 
friends  in  Florida  whom  I  represented 
for  many  years  and  they  are  as  proud  of 


the  gentleman  from  Georgia  and  I  of 
Jim  Haley. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Nichols)  . 

Mr.  NICHOLS.  Mr.  Speaker,  I  cannot 
let  this  occasion  pass  without  taking  the 
opportunity  here  to  say  to  the  Members 
of  this  body  that  Jim  Haley  was  bom 
in   my   congressional   district. 

Mr.  Speaker,  we  are  extremely  proud 
of  the  gentleman  from  Florida.  He  finds 
time  each  year  to  come  back  and  visit 
with  his  many  friends  there.  He  is  able 
to  attend  church  In  the  small  commu- 
nity In  which  he  was  bom.  It  has  been 
a  privilege  for  me  to  serve  with  him.  I 
have  watched  him  in  the  back  row  and 
any  time  my  voting  pattern  falls  to  con- 
cur with  Jim  Haley,  I  take  another  look 
at  my  vote. 

I  want  to  offer  the  gentleman  every 
joy  in  his  retirement. 

Mr.  SIKES.  Mr.  Speaker,  I  thank 
the   gentleman  from  Alabama. 

Mr.  Speaker,  I  yield  to  the  dis- 
tinguished gentleman  from  Kentucky 
(Mr.  Hubbard). 

Mr.  HUBBARD.  Mr.  Speaker,  as  a 
newcomer  to  Congress,  a  Member  of 
the  freshman  class,  I  would  like  to  say 
that  I  have  grown  to  admire  and  love 
Jim  Haley  as  a  colleague.  There  have 
been  times  when  I  have  been  confused 
on  the  House  floor  as  to  how  to  vote  and 
I  have  sought  consultation  from  this 
veteran  of  24  years  In  the  House  of 
Representatives.  I  admire  him  as  one 
who  has  done  a  lot  for  our  country  and. 
indeed,  for  the  State  of  Florida  and  one 
who  has  been  helpful  to  several  of  us 
in  the  Congress,  including  this  Member. 

Mr.  SIKES.  Mr.  Speaker,  I  appreciate 
the  comments  of  my  friend,  the  gentle- 
man from  Kentucky. 

Mr.  Speaker,  I  am  pleased  to  yield 
to  the  distinguished  majority  leader,  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill) . 

Mr.  O'NEILL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me  on  two  oc- 
casions now,  one  on  the  unveiling  of  the 
figure  of  Jim  as  a  portrait,  which  Is  going 
to  hang  In  the  Raybum  Building.  It  is  a 
thing  of  beauty.  We  have  had  a  chance 
to  extend  our  good  feelings  about  him 
and  also  to  the  Florida  delegation  re- 
cently, where  Jim  will  be  sorely  missed. 

I  am  delighted  to  join  my  colleagues  on 
this  occasion  to  honor  our  good  friend 
and  colleague  from  Florida.  James  Haley, 
who  Is  retiring  from  Congress  after  24 
years  of  dedicated  service  to  his  con- 
stituents and  the  Nation. 

As  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs,  Jim  Haley 
has  given  distinguished  leadership  to  the 
conservation  of  our  Nation's  natural 
resources  and  environment  and  to  its 
internal  develoinnent. 

Jim  Haley  has  earned  the  love  and 
respect  of  his  colleagues.  Those  who 
served  with  him  on  the  Interior  Commit- 
tee admire  his  fairness  and  openness  and 
his  willingness  to  allow  his  subcommit- 
tee chairmen  maximum  Input  Into  all 
Interior  legislation.  He  will  be  remem- 
bered as  a  chairman  of  character,  in- 
tegrity, and  decency  whose  word  has  al- 
ways been  good  to  every  Member. 


Jim  Haley's  devotion  to  duty,  his  com 
mitment  and  his  cheerful  dlspositloi 
helped  to  make  him  a  beloved  leglslatoi 
We  wish  him  well  In  his  retirement 
though  we  are  losing  the  services  of  i 
respected  and  dedicated  colleague  an< 
one  who  so  ably  served  the  needs  of  ou 
Nation  and  of  his  district  for  the  past  2' 
years. 

Mr.  SIKES.  Mr.  Speaker,  the  majorit; 
leader  Is  very  kind. 

Mr.  Speaker,  I  yield  to  my  friend,  th^ 
distinguished  gentleman  from  Indiani 
(Mr.  Myers)  . 

Mr.  MYERS  of  Indiana.  Mr.  Speaker 
for  a  moment  here  I  thought  it  was  goini 
to  be  an  all-Rebel  show,  with  all  ou 
good  friends  from  the  Confederacy  prais 
Ing  our  friend  from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  does  not  th 
gentleman  from  Indiana  feel  a  little  kin 
ship  with  the  Rebel  cause? 

Mr.  MYERS  of  Indiana.  Mr.  Speakei 
If  the  gentleman  will  yield  further,  as  thi 
gentleman  knows,  Indiana  was  Just  on 
step  away  from  Joining  the  Confederac: 
a  few  years  ago. 

In  any  event,  I  do  not  want  it  to  seen 
it  is  all  self -adoration  from  the  South 
but  some  of  us  from  the  North  love  hln 
too.  I  am  sure  Jim  has  been  In  Indiana 
but  many  who  say  he  was  bom  In  thel 
district  in  the  South,  those  of  us  in  In 
dlana  also  appreciate  the  contrtbutioi 
Jim  Haley  has  made  in  making  this  i 
better  pl£M;e  to  live.  We  in  Indiana  cer 
talnly  appreciate  our  association  wit] 
him. 

I  have  only  had  the  privilege  of  servlnj 
10  years  with  Jim.  We  appreciate  hi 
great  contribution  in  making  America  i 
great  place  to  live.  Unfortunately.  I  d( 
not  know  how  to  fill  the  shoes  of  thi 
caliber  of  men  like  Jim  Haley.  One  of  th( 
sad  things  about  sine  die  each  year  Is  tha 
some  great  people  leave.  We  see  somi 
people  leave  that  really  are  conceme< 
about  making  the  country  a  better  plac( 
to  live. 

Not  knowing  who  Is  going  to  replace 
Jim  Haley  at  this  particular  point,  it  1 
a  sad  occasion  that  we  see  these  grea 
friends  leave.  So,  It  is  with  some  sadnes 
that  we  see  Jm  leave,  but  we  do  wish  hln 
many  years  of  happiness  and  success  li 
the  future. 

Do  not  forget  us  when  we  need  you 
help,  Jim. 

Mr.  MIT.T.KR  of  California.  Mr 
Speaker,  will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentlemai 
from  California. 

Mr.  MILLER  of  California.  Mr 
Speaker.  I  would  Just  like  to  join  with  th( 
others  who  have  already  spoken  and  con 
gratulated  Jim  on  his  many  years  of  serv 
ice.  As  my  committee  chairman  In  th( 
Committee  on  Interior  and  Insular  Af 
fairs,  I  would  like  to  say — as  the  lowes 
ranking  member  of  that  committee— 
that  he  has  shown  incredible  toleranc( 
and  flexibility  for  those  of  us  who  cam< 
here  to  expound  our  ideas.  He  has  been  f 
very,  very  fair  chairman;  one  who  ha 
allowed  all  of  us  to  have  our  say  In  th( 
committee  on  issues  that  were  of  impor- 
tance to  us.  He  has  run  the  committa 
with  a  firm  hand,  and  with  a  very,  verj 
fair  hand,  and  a  very  tolerant  hand. 
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I  am  sorry  to  say  that  I  will  only  have 
been  able  to  serve  one  term  imder  his 
stewardship,  but  like  the  other  Members, 
I  wish  him  well  In  his  many  years  of  re- 
tirement, and  thank  him  for  his  help  In 
my  first  year  In  the  Congress. 

Mr.  RHODES.  Mr.  Speaker,  after 
nearly  a  quarter  of  a  century  In  the 
House.  Representative  Jim  Haley  will  re- 
tire at  the  end  of  the  94th  Congress. 

Throughout  his  career  as  a  public 
servant  Jim  Halzt  has  been  a  staunch 
supporter  of  economy  In  Government.  He 
has  been  a  supporter  of  the  free  enter- 
prise system,  the  only  source  of  resJ 
wealth  in  this  Nation. 

He  has  been  a  strong  voice  In  legisla- 
tion to  assist  the  veterans  of  America. 
He  long  has  been  active  In  the  improve- 
ment of  our  natural  resources. 

Before  coming  to  the  Congress,  Jnc 
Halby  was  director  of  the  Ringllng 
Brothers,  Bamum  and  Bailey  Circus.  I 
am  sure  that  he  found  this  early  experi- 
ence of  great  value  when  he  joined  what 
most  certainly  is  the  "Greatest  Show  on 
Earth." 

It  has  been  my  privilege  to  have  served 
with  Jim  during  his  time  in  the  House. 
He  is  a  good  friend,  whose  counsel  I  re- 
spect. His  dedication  and  adherence  to 
principles  has  earned  him  admiration  on 
both  sides  of  the  aisle. 

We  most  certainly  will  miss  Jim  Haley 
In  the  95th  Congress.  I  join  my  colleagues 
In  recognition  of  24  years  of  service  to 
this  body,  the  Eighth  District  of  Florida 
and  the  Nation.  We  all  wish  him  many 
years  of  happy  and  fulfilling  retirement. 
Mrs.  SULLIVAN.  Mr.  Speaker,  Jim 
Halfy  and  I  came  to  Congress  on  the 
same  day  In  1953  and  will  be  leaving  on 
the  same  day  after  24  years.  We  have  had 
many  pleasant  associations — and  some- 
times some  good  battles — over  those 
years.  The  committee  of  which  he  Is 
chairman,  the  Committee  on  Interior  and 
Insular  Affairs,  and  the  committee  of 
which  I  am  chairman,  the  Committee  on 
Merchant  Marine  and  Fisheries,  have 
shared  a  number  of  areas  of  common 
legislative  Interest  and  I  think  we  have 
cooperated  well  while  retaining  our  re- 
spective legislative  positions. 

Everyone  who  knows  Jim  Haley  knows 
that  he  loves  saving  the  taxpayers 
money.  When  the  Republicans  talk  about 
the  Democrats  as  "big  spenders" — as 
they  delight  in  doing — they  are  certainly 
not  talking  about  Jim. 

I  wish  him  the  very  best  In  everything 
he  undertakes  In  the  years  ahead  and 
take  this  means  of  expressing  to  him  my 
thanks  for  many  courtesies  over  the  past 
24  years. 

Mr.  EVINS  of  Tennessee.  Mr.  Sneaker. 
I  am  pleased  to  join  with  my  Colleagues 
In  paying  tribute  to  my  good  friend  and 
colleague,  the  gentleman  from  Florida, 
James  A.  Haley. 

I  have  greatly  enjoyed  my  association 
with  Jim  Haley  who  Is  a  genial,  able, 
talented,  and  a  skilled  professional  legis- 
lator who  has  worked  faithfully  In  the 
best  Interests  of  his  district,  his  State 
and  the  country. 

As  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs,  Jim  Haley 
has  had  responsibility  over  the  Nation's 


park  system  and  for  the  enactment  of 
legislation  to  protect  wilderness  and 
wildlife,  for  the  creation  of  great  proj- 
ects to  develop  this  Nation  and  to  pro- 
vide for  economic  growth  for  our 
coimtry. 

Jim  Haley  has  conducted  himself  al- 
ways as  a  gracious  and  genial  Southern 
gentleman,  being  careful  to  avoid  even 
the  appearance  of  partisanship  or  par- 
tiality in  the  conduct  of  his  chairman- 
ship of  his  committee. 

As  Jim  approaches  retirement  from 
the  Congress,  I  cannot  help  recall  his 
arrival  here  In  January  1953.  He  was  al- 
ready a  famous  man.  He  had  been  first 
vice  president  of  the  Ringllng  Circus  and 
later  had  been  named  president  and 
manager  of  the  combined  organization 
known  as  the  world's  greatest  circus — 
Ringllng  Brothers,  Bamum  and  Bailey 
Circus  of  Sarasota,  Fla. 

On  many  occasions,  Jim  had  provided 
the  services  «md  total  receipts  of  that 
great  Circus  for  civic  contributions  and 
causes  of  charity.  Such  was  his  generous 
nature. 

Well,  when  Jim  came  to  the  House  of 
Representatives  in  1953,  he  made  a  re- 
mark I  have  since  remraibered. 

"I  have  left  one  clrciis."  he  said,  "to 
join  another — the  Congress." 

And  now,  he  Is  leaving  Congress — this 
fascinating  and  wonderful  circus — to  re- 
turn to  Florida  and  assume,  at  last,  the 
role  of  a  spectator. 

I  join  with  all  of  you  In  wishing  genial 
Jim  Haley  good  luck,  good  health  and 
much  happiness  in  his  retirement. 

Mr.  BAFALIS.  Mr.  Speaker,  I  rise  to- 
day with  the  other  members  of  the 
Florida  delegation  to  pay  tribute  to  the 
Honorable  James  Haley  upon  his  retire- 
ment from  Congress. 

Jim  Haley  has  had  a  most  Illustrious 
life.  One  has  only  to  review  his  mvrlad 
accomplishments  In  business,  journalism, 
luid  public  service  to  see  that  his  77  years 
have  been  put  to  good  use. 

However,  one  has  to  conclude  that  his 
24  years  as  a  Member  of  the  Hoase  of 
Representatives  are  the  hallmark  of  his 
career.  His  strong  conservative  voting 
record  has  truly  reflected  the  views  of  his 
constituents.  His  outstanding  work  with 
the  veterans,  the  Indians  and  the  envi- 
ronment has  been  invaluable  to  the  peo- 
ple of  Florida. 

And.  Mr.  Speaker.  I  can  testify  to  the 
fact  that  Mr.  Haley's  service  has  been 
effective  and  appreciated. 

When  I  was  elected  to  the  Congress  In 
1972,  mv  newly  created  congressional  dis- 
trict took  In  a  large  area  that  had  for- 
merly been  represented  by  Jim  Haley. 
And  I  can  tell  you  this — those  people 
knew  who  their  Representative  was.  Dur- 
ing those  first  years,  not  a  day  went  by 
that  I  did  not  receive  a  letter  expressing 
admiration  and  appreciation  for  the 
work  Jim  Haley  had  done  for  his  consti- 
tuents. I  must  say,  it  was  a  hard  act  to 
follow. 

However,  again.  Jim  Haley  stepped  In 
and  helped  out.  He  sought  me  out  as 
a  new  member  and  offered  his  assistance 
In  any  way  that  would  be  helpful.  We 
have  worked  together  on  many  special 
projects  for  the  residents  of  Sarasota 
County— which  we  share.  He  Is  tireless, 


Involved,  and  committed  In  his  service 
to  his  constituents — an  example  all  Con- 
gressmen should  emulate. 

We,  of  the  Florida  delegation,  will  miss 
Jim  Haley  when  95th  Congress  convenes 
next  year , 

The  people  of  Florida  will  miss  Jnc 
Haley. 

But  his  strong  record  of  service  and 
accomplishments  will  linger  on  long 
after. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portimlty  to  join  my  many  colleagues  in 
paying  tribute  to  Jim  Haley.  His  retire- 
ment will  be  met  with  admiration  for  a 
job  well  done  and  a  sense  of  sorrow  at 
his  departure. 

For  24  years  Jim  Haley  has  set  an  ex- 
ample of  quiet  and  effective  leadership. 
His  efforts  as  chairman  of  the  Interior 
and  Insular  Affairs  Committee  resulted 
in  that  committee  being  a  more  respon- 
sive and  responsible  body.  With  his  firm 
but  fair  hand  at  the  helm  that  commit- 
tee has  produced  some  of  the  most 
meaningful  and  germane  legislation  to 
reach  this  floor.  His  courtesy  and  respect 
for  the  Members  rose,  like  the  work  he 
did,  above  partisan  politics,  resulting  in 
getting  the  job  done  and  done  right. 

Jim's  efforts  to  further  the  rights  and 
dignities  of  the  American  Indian  are 
major  examples  of  this  respect  and  fair- 
ness for  all  Americans.  Jim  Haley  has 
reached  beyond  this  body,  beyond  his 
district,  and  has  left  a  legacy  of  compas- 
sion and  concern  for  this  coimtry  and  its 
citizens  that  will  stand  in  good  stead  for 
a  long,  long  time. 

I  sincerely  wish  Jim  as  fulfilling  a  re- 
tirement as  was  his  career  both  In  this 
House  and  in  the  business  community.  I 
will  always  consider  Jim  Haley  a  friend 
and  colleague  and  one  who  leaves  behind 
a  tradition  for  leadership  that  will  bene- 
fit us  all. 

Mr.  McFALL.  Mr.  Speaker,  a  good 
friend,  a  great  legislator  and  an  out- 
standing committee  chairman.  Con- 
gressman Jabces  a.  Haley,  of  Florida, 
will  be  retiring  at  the  close  of  this  Con- 
gress after  24  years  of  distinguished  serv- 
ice In  the  House. 

Congressman  Haley  has  been  a  mem- 
ber of  the  Interior  and  Insular  Affairs 
Committee  since  his  first  term  In  the 
House  In  1953.  He  has  served  as  chair- 
man since  the  beginning  of  the  93d  Con- 
gress, developing  major  legislation  re- 
flecting a  careful  balancing  of  the  Na- 
tion's need  to  continue  Its  development 
while  protecting  the  environment.  He 
has  succeeded  admirably  In  that  task. 

When  asked  to  list  what  he  considered 
his  greatest  legislative  accomplishments 
recently.  Chairman  Haley  enumerated 
the  establishment  of  the  Big  Cypre.<:s  Na- 
tional Water  Preserve,  the  Alaskan  Pipe- 
line Act.  and  the  Alaskan  Native  Claims 
Settlement  Act  among  the  major  bills  he 
helped  steer  to  enactment. 

I  agree  that  those  are  truly  major  ac- 
complishments. But  Jnc  Haley  has  made 
a  lasting  Impact  on  the  House  and  has 
saved  the  American  taxpayers  untold 
millions  of  dollars  by  his  Insistence  on 
fiscal  responsibility  In  the  Federal  Gov- 
ernment. 
As  chairman  of  the  Interior  and  In- 
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sular  Affairs  Committee,  Congressman 
Haley  initiated  the  technique  of  prevent- 
ing open-end  authorization  of  programs 
by  requiring  that  legislation  setting  up 
any  new  program  carry  a  price  tag  or 
cost  limitation. 

What  this  concept,  sometimes  called 
the  Haley  amendment,  means  is  that  any 
agency  coming  to  the  committee  for  au- 
thority to  set  up  a  new  program  must 
give  the  committee  a  limit  on  the  money 
required  to  establish  the  program.  If  it 
cannot  accomplish  its  purpose  with  the 
funds  set  forth  in  the  original  authoriza- 
tion, it  then  must  justify  the  need  for 
additional  funds  and  authority. 

In  his  long  legislative  career,  which 
also  Included  two  terms  In  the  Florida 
House  of  Representatives  before  he  came 
to  the  Congress,  Mr.  Haley  has  collected 
scores  of  awards  and  honorary  titles.  But 
the  title  he  is  probably  most  proud  of  is 
"Mr.  Economy." 

He  earned  that  title  first  In  the  Florida 
house  for  his  successful  efforts  In  keep- 
ing government  spending  down  and  his 
adherence  to  sound  fiscal  policies.  And 
he  has  lived  up  to  It  throughout  his  serv- 
ice in  the  Congress. 

Jim  Haley  Is  a  man  of  strong  views 
on  fiscal  responsibility  and  every  legis- 
lative Issue.  But  never  as  a  committee 
chairman  did  he  seek  to  Impose  his  views 
by  flat  or  stlfie  differing  views. 

One  Republican  Member  from  my 
State  of  California  in  leaving  the  com- 
mittee felt  so  strongly  about  the  chair- 
man's impartiality  that  he  wrote  the 
Speaker: 

Chairman  Haley  exhibited  a  remarkable 
fairness  in  providing  an  opportunity  for  dis- 
cussion of  divergent  opinions.  His  willingness 
to  "sound  out"  all  Members  of  the  Commit- 
tee m  a  forum  void  of  partisan  politics  Is  a 
tribute  to  this  great  Institution. 

We  will  miss  Jim  Haley,  and  the  people 
of  his  district  in  Florida  will  miss  his 
able  representation.  He  worked  for  their 
welfare  as  hard  as  he  worked  on  legis- 
lation for  the  entire  Nation. 

A  national  figure  once  described  him  as 
being  a  "parochial"  Congressman.  He 
was  not  offended.  Jim  Haley's  first  con- 
cern has  always  been  for  the  needs  of 
his  constituency. 

Mr.  SKUBITZ.  Mr.  Speaker,  as  far  as  I 
have  been  able  to  determine  January  4, 
1899  was  like  most  January  4ths.  The 
children  of  this  country  were  still  play- 
ing with  the  Christmas  presents,  and 
mom  was  trying  to  find  new  ways  to  serve 
leftovers,  and  dad — poor  dad — was  try- 
ing to  figure  out  where  the  money  was 
going  to  come  from  to  pay  off  all  those 
Christmas  bills — which  Is  what  Christ- 
mas Is  really  all  about — Is  It  not? 

On  January  4,  1899  the  newspapers 
throughout  this  country  were  reporting 
nothing  of  particular  earthshaking  Im- 
portance. I  guess  the  world  dignitaries 
were  not  yet  over  their  New  Year's  hang- 
overs. The  Washington  Post,  for  exam- 
ple, on  that  day  reported  such  items  as 
3,000  people  attended  a  reception  for 
President  McKlnley — and  that  Kansas 
had  p£issed  a  remarkable  railroad  law 
covering  railroads  over  which  it  had  su- 
pervision. 

The  Post  additionally  carried  adver- 
tisements for  Hood's  sarsaparilla  as  a 


health  restorer  and  armoimced  a  dollar 
sale  on  ladles  corsets. 

The  New  York  Times,  selling  for  1(J 
and  priding  Itself  for  "printing  all  the 
news  that  Is  fit  to  print"  reported  to 
faithful  readers  that  the  editor  of  a 
Havana  newspaper  had  for  the  third 
time  accused  one  Zacarlas  Breams  of 
blowing  up  the  battleship  Maine. 

The  Times  also  reported  Gov.  Theo- 
dore Roosevelt's  congratulatorj-  message 
to  the  people  of  New  York  and  the  Na- 
tion for  driving  Spain  from  the  Western 
Hemisphere. 

However,  one  piece  of  news  "worth 
printing"  was  missed  by  both  newspapers. 
That  news  was  that  on  January  4,  1899, 
down  Alabama  way,  Mary  Lee  Stevenson 
Haley  gave  birth  to  a  fine  bouncing  baby 
boy,  James  Andrew  Haley.  Those  of  us 
who  know  Jim  know  his  career  has  been 
one  bEised  on  his  deep  abiding  dedication 
to  serve  his  country  and  its  people. 

During  World  War  I  Jim  joined  the 
Armed  Forces  and  fought  for  his  coun- 
try until  it  was  over  "over  there."  After 
returning  to  the  United  States,  Jim  be- 
came a  certified  public  accoimtant  and 
one  of  his  clients  was  John  Ringllng. 
Later,  Jim  served  as  director  and  presi- 
dent of  Ringllng  Brothers  &  Bamum  and 
Bailey  Shows. 

I  am  sure  all  of  us  here  today  remember 
at  one  time  or  another  when  we  were 
able  to  forget  our  troubles  for  a  moment 
and  enjoy  the  "Greatest  Show  on 
Earth" — made  possible  by  men  like  Jim 
Haley. 

I  first  became  acquainted  with  Jim 
when  I  came  to  Congress  and  was  as- 
signed to  serve  with  him  on  the  House 
Interior  Committee.  As  I  got  to  know 
Jim,  I  had  a  great  deal  of  difficulty  try- 
ing to  determine  whether  he  was  my 
kind  of  Republican  or  I  was  his  kind  of 
Democrat — because  our  beliefs  with  re- 
spect to  the  free  enterprise  system — the 
freedom  of  individual  initiative  and  fis- 
cal responsibility — were  nearly  identical. 

One  thing  I  am  sure  of  is  that  none 
of  us  who  served  with  him  will  forget  his 
insistence  on  knowing  the  cost  of  every 
proposed  bill.  No  bill  has  come  out  of 
the  Interior  Committee  without  the 
Haley  amendment  attached  to  it. 

I  realize  that  we  all  must  hang  up  our 
Congressional  uniform  someday  but  that 
realization  did  little  to  change  my  feel- 
ing of  sadness  when  I  read  Jim's  an- 
nouncement about  his  pending  retire- 
ment : 

There  comes  a  time  for  all  men  and 
women  in  public  life  to  consider  the  wis- 
dom of  taking  a  less  active  role — or  serv- 
ing In  a  less  active  capacity.  After 
much  thought — I  have  mode  mv  de«'is- 
ion  and  will  not  seek  reelection  to  an- 
other term  in  the  House  of  Representa- 
tives. 

It  is  truly  diflicult  for  me  to  put  Into 
words  the  deep  admiration,  respect  and 
affection  I  have  for  Jim  Haley.  As  a 
committee  chairman,  a  coUeaeue,  and  a 
personal  friend,  serving  for  these  many 
years  with  Jim  has  been  a  tremendous 
pleasure  and  my  only  regret  Is  that  our 
sTvice  together  must  come  to  an  end. 
Filling  the  shoes  Jim  wore  as  the  chair- 
man of  the  Interior  Committee  will  be 
most  dilHcult — filling  the  shoes  he  wore 
as  a  friend  to  us  all — will  be  Impossible. 


I  extend  my  most  sincere  wishes  that 
he  will  find  much  happiness  in  retire- 
ment. 

Mr.  WAGGONNER.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  in  paying 
tribute  to  our  much  admired  and  es- 
teemed friend,  James  A.  Haley.  ^ 

As  chairman  of  the  Interior  and  In- 
sular Affairs  Committee,  Jim  has  been 
important  in  overseeing  the  proper  de- 
velopment of  our  country's  vsist  mineral 
and  petroleum  resources  which  are 
found  on  public  lands.  In  this  crucial 
area  of  concern  we  are  Indeed  fortunate 
to  have  had  a  man  of  Jim's  vast  knowl- 
edge and  experience  heading  this  im- 
portant committee. 

But  there  is  another  aspect  of  Jim's 
background  and  career,  for  which  I  will 
long  remember  and  thank  him.  For  18 
years,  Jim  served  on  the  Veterans'  Af- 
fairs Committee's  Hospital  Subcommit- 
tee, and  for  8  of  those  years  until  1973, 
served  as  its  chairman.  It  is  In  this  ca- 
pacity that  I  am  Indeed  grateful  to  have 
had  a  man  of  Jim's  experience  and  im- 
derstanding.  A  veteran  himself,  Jim  has 
championed  the  rights  of  veterans  and 
their  dependents  throughout  his  career, 
because  of  his  untiring  dedication  to 
improving  hospitals  and  medical  pro- 
grams for  the  men  and  women  who 
served  their  country  in  the  military.  The 
veterans'  hospital  In  my  district  has 
benefited  and  the  thousands  of  veterans 
it  serves  each  year  have  benefited  be-  _ 
cause  we  have  had  a  man  like  Jim  Haley  " 
looking  out  for  their  best  interests  in 
Congress. 

It  is  a  pleasure  for  me  to  pay  tribute 
to  this  outstanding  man  and  legislator. 
His  service  to  his  district,  his  State  and 
his  Nation  will  always  be  a  monument 
to  his  strong  leadership  and  great  char- 
acter. We  shall  miss  this  great  American. 

Mr.  GIBBONS.  Mr.  Speaker,  my  col- 
lea  ge  and  good  friend,  Jim  Haley,  Is  re- 
tiring at  the  close  of  this  Congress  after 
many  years  of  dedicated  service  to 
Florida  and  the  Nation.  His  retirement 
represents  a  loss  to  the  Congress  of  one 
of  the  most  beloved  and  widely  respected 
Members  ever  to  serve  in  the  House. 

When  I  began  serving  in  the  House, 
Jim  was  already  a  Member  of  the  House 
and  I  early  sought  his  advice  and  coun- 
sel. In  fact,  after  being  elected  In  1962. 
I  used  his  assistance  in  getting  my  office 
established.  I  found  Jim  Haley  to  be 
generous  with  his  time  smd  unselfish  in 
every  respect.  He  is  a  great  American, 
and  a  great  and  valued  friend. 

Jim  served  on  the  Hospitals  Subcom- 
mittee of  the  House  Veterans  Affairs 
Committee  for  many  years.  As  a  veteran, 
his  Interest  in  veterans'  programs  was 
deep  and  sincere.  Early  in  my  congres- 
sional career,  in  1963,  I  Introduced  a  bill 
calling  for  the  construction  of  a  vet- 
erans' hospital  in  Hillsborough  County, 
in  my  congressional  district.  Jim  gave  his 
assistance  all  along  the  way  toward  the 
goal  of  this  new  VA  hospitsd  which  was 
greatly  needed  in  our  area.  When  It  was 
dedicated  in  October  1972,  I  paid  spe- 
cial tribute  to  Jim  Haley  and  stated: 

As  we  dedicate  this  fine  VA  facility,  de- 
signed to  serve  countless  numbers  of  vet- 
erans. It  is  well  to  think  back  over  the  years 


33704 


CONGRESSIONAL  RECORD  — HOUSE 


September  29,  1976 


to  those  who  had  a  part  in  its  beginnings — 
who  were  foresighted  enough  to  lay  the 
plans  that  have  culminated  in  this  dedica- 
tion today.  Our  own  Florida  Congressman 
Jim  Haley,  as  a  member  of  the  House  Veter- 
ans" Affairs  Committee,  has  had  an  active 
Interest  in  the  VA  Hospital.  We  owe  him  a 
great  deal. 

Besides  Jim's  active  interest  and  con- 
cern for  veterans,  he  has  served  the  Na- 
tion well  as  chairman  of  the  House  In- 
terior and  Insular  Affairs  Committee. 

Jim  Haley  is  a  modest  man.  but  he  has 
taught  us  much.  He  is  compassionate, 
patient,  and  a  man  of  great  Integrity 
and  character.  Few  men  have  served  in 
the  Congress  with  more  distinction, 
courage,  and  selflessness  than  Jim 
Haley. 

Martha  and  I  will  miss  Jim  greatly,  as 
will    his    many    friends    in    the    House. 
Florida  loses  a  dedicated  public  servant 
when  he  leaves  his  position  In  the  Con- 
gress. 

Mr.  LEHMAN.  Mr.  Speaker,  I  am 
happy  and  honored  to  join  with  my  col- 
leagues in  the  House  of  Representatives 
in  paying  tribute  to  one  of  our  most  dis- 
tinguished and  beloved  Members,  Con- 
gressman James  Haley  of  Florida. 

Since  1973,  when  I  first  came  to  this 
House,  I  have  had  the  privilege  of  know- 
ing and  working  with  Jim  Haley.  Few 
other  men  or  women  have  contributed  so 
much  of  themselves  to  the  development 
of  our  Nation. 

Jim  Haley  has  served  the  people  of 
Sarasota  County  with  firmness,  vigor, 
and  creativity  since  he  came  to  the  Con- 
gress in  January  1953.  For  18  years  Jim 
served  on  the  Veterans'  Affaii-s  Commit- 
tee. The  last  8  of  these  years  he  served 
as  chairman  of  the  Hospitals  Subcom- 
mittee. As  a  member  of  this  committee, 
Jim  served  during  a  period  of  time  when 
the  State  of  Florida  became  increasingly 
populated  by  veterans  and  when  the 
needs  of  veterans  all  over  the  Nation 
became  a  matter  of  growing  national 
concern. 

Jim's  subcommittee  had  oversight  over 
the  166  VA  hospitals  and  the  entire  VA 
medical  program.  In  1965,  Jim  led  his 
subcommittee  in  the  fight  to  prevent  the 
closing  of  several  VA  hospitals  and  re- 
gional offices  across  the  Nation.  After 
extensive  hearings,  6  of  tiie  14  hospitals 
and  all  of  the  regional  offices  were  re- 
moved from  the  shutdown  list. 

In  his  home  State,  Jim  Haley  was  in- 
strumental in  bringing  about  the  con- 
struction of  three  new  VA  hospitals  and 
in  increasing  the  number  of  VA  hospital 
beds  from  1,353  to  3,501. 

In  recognition  of  service  to  the  vet- 
erans of  our  State  and  the  Nation,  I  was 
pleased  to  cosponsor  the  legislation  to 
name  the  new  VA  hospital  in  Tampa 
Fla..  "The  James  A.  Haley  Veterans  Ad- 
ministration Hospital." 

In  1973,  Jim  Haley  became  chairman 
of  the  Interior  and  Insular  Affairs  Com- 
mittee. For  18  years  prior  to  becoming 
full  committee  chairman.  Jim  served 
with  distinction  as  chairman  of  the  In- 
dian Affairs  Subcommittee. 

Few  other  Members  have  been  as  in- 
strumental as  Jim  Haley  In  helping  our 
native  Americans  In  resolving  land  prob- 
lems, utilizing  resources  and  developing 
and  Improving  educational  and  health 


programs.  Time  and  time  again,  Jim 
Haley  has  been  in  the  forefront  of  the 
effort  to  restore  and  maintain  the  rights 
of  the  American  Indians. 

As  an  example  of  his  efforts  to  assist 
the  Indians,  in  1966.  Jim  led  the  fight 
to  compensate  the  Seneca  Indian  Na- 
tion for  the  loss  of  much  of  their  lands, 
taken  by  the  Federal  Government  for 
the  construction  of  the  Kinzua  Dam.  an 
action  by  the  Federal  Government  which 
violated  the  oldest  existing  treaty  of 
the  United  States. 

In  recognition  of  his  efforts,  the  Sene- 
ca Nation,  as  well  as  other  Indian  Na- 
tions have  made  Jim  Haley  an  honorary 
member. 

Jim  Haley's  work  on  behalf  of  Indi- 
ans and  veterans  is  but  one  small  part 
of  his  accomplishments.  An  equally  large 
part  of  the  record  of  Jim  Haley  is  his 
concern  for  the  Improvement  and  pres- 
ervation of  our  natural  environment. 
Among  Jim's  accomnlishments  in  this 
area  are  the  establishment  of  the  Big 
Cypress  National  Water  Preserve  to  pro- 
tect the  water  supply  of  the  Everglades 
National  Park;  the  legislation  authoriz- 
ing and  funding  the  acquisition  of  pri- 
vately held  lands  within  the  Everglades 
National  Park;  the  legislation  which 
provided  the  funds  for  the  completion 
of  the  West  Coast  Inland  Waterway  in 
Florida:  assisting  in  the  development  of 
legislation  which  established  the  Spes- 
sard  L.  Holland  National  Seashore;  and 
the  Alaskan  Pipeline  Act. 

Tliere  have  been  many  other  legisla- 
tive accomplishments;  far  too  many  to 
enumerate  in  the  short  time  allowed  to 
me  today.  Nevertheless,  the  record  of 
achievement  and  service  to  the  people 
of  Florida  and  the  Nation  is  one  that 
Jim  Haley  can  be  proud  of.  He  has 
served  with  candor,  integrity,  selfless- 
ness, and  devotion  to  the  principles  of 
good,  honest,  clean  and  effective  gov- 
ernment for  all  of  the  people. 

Upon  his  retirement  from  public  of- 
fice, Thomas  Jefferson  said: 

If,  In  my  retirement  to  the  humble  sta- 
tion of  a  private  citizen,  I  aim  accompanied 
with  the  esteem  and  approbation  of  my  fel- 
low citizens,  trophies  obtained  by  the  blood- 
stained steel  or  the  tattered  flags  of  the 
tented  field  will  never  be  envied.  The  care 
of  human  life  and  happiness,  and  not  their 
destruction.  Is  the  first  and  only  legitimate 
object  of  good  government. 

Certainly.  Jim  retires  from  this  House 
with  our  esteem  and  approbation  for  his 
long  service. 

Joan  and  I  join  with  Jim's  many 
friends  and  colleagues  who  wish  him  the 
very  best  of  health,  happiness  and  con- 
tentment In  the  years  to  come. 

Mr.  REUSS.  Mr.  Speaker,  today  we  pay 
tribute  to  Jim  Haley,  a  distinguished 
Member  of  this  Chamber  possessing 
great  talent  and  leadership.  His  personal 
concern  for  both  the  people  and  the 
natural  resources  of  our  countrv  stretch- 
es from  the  Everglades  of  Florida  to  the 
reservation   of   the   Seneca   Indians. 

As  chairman  of  the  House  Interior  and 
Insular  Affairs  Committee  and  as  chair- 
man of  the  IndHn  Affairs  Subcommittee, 
Jim  helped  Native  Americans  settle  land 
disputes,  train  their  young  people,  and 
obtain  jobs  within  their  community. 

His  legislative  career  is  distinguished 


by  his  dedication  to  fiscal  responsibility. 
Once  designated  the  "Watchdog  of  the 
Treasury."  Jim  has  challenged  Presi- 
dents and  Members  alike  to  hold  down 
Government  spending. 

Jim  Haley  concludes  his  28-year  serv- 
ice to  the  House  with  our  best  wishes  and 
deep  appreciation. 

Mr.  ADDABBO,  Mr.  Speaker.  I  rise  to 
honor  our  good  friend  and  distinguished 
colleague  from  Florida  the  Honorable 
Jim  Haley. 

Many  in  our  body  have  decided  to  re- 
tire at  the  end  of  this  session  and  Jim 
is  one  who  leaves  24  years  of  active  and 
successful  public  service  behind  as  he 
leaves  us. 

Jim  has  been  particularly  active  in 
veterans  affairs  and  recently  as  chairman 
of  the  Committee  on  Interior  and  Insu- 
lar Affairs  where  he  has  been  an  advo- 
cate for  a  strong  policy  of  preserving 
natural  resources. 

Jim  is  one  of  our  retirees  who  will  be 
missed.  In  addition  to  his  hard  work  he 
is  a  personable  Member  who  has  found 
a  meaningful  place  in  this  legislative 
body.  I  wish  Jim  every  success  in  his  pe- 
riod of  retirement. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  good 
men  continue  to  depart  from  among  us 
and  now  the  time  has  come  to  say  au 
revoir  and  good  luck,  but  I  hope  not  good- 
bye, to  our  friend  and  colleague,  Jim 
Haley  of  the  Eighth  District  of  Florida. 
Jim  Haley's  service  has  covered  not 
only  the  people  of  his  own  district.  Dur- 
ing his  24  years  of  membership  in  this 
House,  he  also  has  been  a  leader  In  legis- 
lation affecting  all  veterans  of  U.S.  mili- 
tary service.  Additionally,  as  chairman 
of  the  Committee  on  Interior  and  Insular 
Affairs,  he  has  been  responsible  for  out- 
standing contributions  to  the  Improve- 
ment of  our  natural  resources  and  the 
Nation's  internal  development.  My  con- 
stituents and  those  of  my  colleagues  have 
benefited  from  the  dedicated  work  of  the 
gentleman  from  Florida. 

We  appreciate  what  he  has  done.  We 
will  miss  him.  I  join  my  colleagues  In 
wishing  all  good  things  for  Jim  Haley  as 
he  heads  into  the  retirement  he  has 
earned  by  his  deeds  for  the  good  of  our 
country. 

Mr.  FREY.  Mr.  Speaker,  I'd  like  to 
join  my  colleagues  from  the  Congress  in 
honoring  Jim  Haley  who  has  served  this 
covmtry  for  24  years.  I  am  especially 
proud  that  Jim  is  a  member  of  the  Flor- 
ida delegation,  from  the  Eighth  District 
of  Florida. 

As  everyone  is  aware,  he  is  presently 
chairman  of  the  important  Committee  on 
Interior  and  Insular  Affairs.  No  one  can 
question  the  fine  job  he  has  done  as 
chairman,  nor  the  fair  way  that  his  com- 
mittee has  operated. 

On  the  personal  side,  we  are  going  to 
miss  Jim  Haley,  the  man.  Jim  has  always 
been  available  for  advice  and  hsis  been 
more  than  willing  to  share  his  experience 
with  the  newer  Members.  Even  liiough  I 
was  on  the  other  side  of  the  aisle,  that 
never  caused  the  slightest  problem.  When 
It  came  to  working  for  Florida,  you  could 
always  count  on  his  support. 

The  people  of  our  State  and  the  Nation 
will  miss  his  intelligence,  his  integrity. 


September  29,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


33705 


and  his  devotion  to  this  great  country. 
He  is  a  real  gentleman. 

Jim,  we  wish  you  well  and  wish  you 
years  and  years  of  health  and  happiness. 
Godspeed. 

Mr.  BENNETT.  Mr.  Speaker,  It  Is  a 
great  privilege  for  me  to  rise  In  honor 
to  Jim  Haley  who  is  presently  chairman 
of  the  HoTise  Interior  and  Insular  Affairs 
Committee  and  currently  approaching 
retirement  from  the  U.S.  Congress. 

Jim  Haley  has  been  a  real  leader  in 
the  national  affairs  of  our  country  in 
the  fields  of  national  parks,  conservation, 
veterans'  affairs  and  many  other  im- 
portant aspects  of  our  national  prep- 
ress. There  are  many  laws  which  he 
authored  and  which  have  already  been 
Important  to  our  country  and  will  be 
even  more  so  In  the  years  to  come.  The 
quality  of  his  leadership  has  been  one 
of  quiet  and  friendly  persuasion  rather 
than  bombast  and  force  and  unneces- 
sary friction. 

He  has  been  a  mellowing  influence  In 
our  congressional  debates;  and  yet,  he 
has  done  It  with  such  spice  and  vigor 
that  his  points  have  been  clear  and  the 
results  certain.  In  addition  to  leaving  a 
tremendous  monument  to  himself  in  the 
progressive  statutes  which  he  has  au- 
thored and  brought  to  enactment,  he 
has  left  a  deep  and  good  imprint  upon 
the  quality  of  congressional  debate  and 
in  the  hearts  of  his  many  friends  here 
in  Congress. 

We  will  all  miss  him,  and  we  all  wish 
him  every  happiness  In  retirement. 

Mr.  NICHOLS.  Mr.  Speaker,  I  appre- 
ciate our  friend.  Bob  Sixes',  arranging 
for  this  special  order  to  pay  tribute  to 
our  friend,  Jim  Haley,  who  Is  retiring 
from  Congress  after  24  years  of  dedicated 
service  to  his  State  of  Florida  and  to 
his  Nation. 

I  am  especially  pleased  to  be  able  to 
participate  in  this  tribute  because  Jim 
Haley  was  born  In  my  congressional  dis- 
trict in  Alabama  and  he  still  visits  us 
from  time  to  time  usually  during  the 
summer  months  where  he  mingles  with 
old  friends  who  knew  the  famUy  and 
usually  manages  to  attend  church  in  the 
rural  community  where  he  was  bom  In 
Calhoun  County,  Ala. 

Jim  Haley  has  made  many  fine  con- 
tributions and  has  been  especially  watch- 
ful of  the  Nation's  natural  resources  as 
chairman  of  the  Interior  and  Insular 
Affairs  Committee.  I  especially  appreci- 
ate the  attention  which  Congressman 
Haley  has  given  to  the  Creek  Indians, 
many  of  whom  still  live  In  my  district. 
He  Is  a  man  who  loves  our  Nation's, 
forests,  our  rivers,  and  our  natural  re- 
sources and  has  demonstrated  his  inter- 
est in  this  field  many  times  over  during 
his  years  In  the  Congress. 

To  my  knowledge,  Jim  Haley  is  the 
only  remaining  veteran  of  World  War  I 
still  In  Congress  and  during  his  tenure 
he  has  consistently  supported  legislation 
which  would  benefit  our  veterans  of  this 
country  along  with  their  widows  and 
orphans.  I  take  this  occasion  to  wish 
for  my  esteemed  friend.  Jim  Haley,  many 
years  of  health  and  happiness  which  he 
has  more  than  earned  as  he  retires  to 
his  home  In  Florida  and  with  the  people 
who  have  elected  him  and  reelected  him 
over  12  successive  terms  In  this  body. 


Mr.  BROOKS.  Mr.  Speaker,  for  24 
years  it  has  been  a  privilege  and  a  pleas- 
ure to  serve  in  this  body  with  the  dis- 
tinguished and  able  gentleman,  Mr. 
James  A.  Haley. 

The  people  of  the  Eighth  Congressional 
District  of  Florida  are  deservedly  proud 
of  his  many  accomplishments.  As  chair- 
man of  the  Interior  and  Insular  Affairs 
Committee,  he  has  been  steadfast  In  his 
efforts  to  maintain  and  improve  our 
natural  resources.  His  work  as  chairman 
has  contributed  greatly  to  our  internal 
development. 

It  is  with  sincere  personal  affection 
and  respect  that  I  join  in  honoring  Jim 
Haley  today.  He  is  a  great  American  and 
I  am  proud  that  I  can  call  him  my  friend, 
for  I  deeply  value  his  friendship  and  his 
wise  counsel.  His  presence  in  Congress 
will  be  greatly  missed. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  am  pleased  to  join  today  in  a  special 
order  paying  tribute  to  our  colleague, 
Jim  Haley,  who  Is  retiring  from  Congress 
after  24  years  of  service  to  his  district 
and  the  Nation. 

Jim  Haley  is  a  highly  respected  mem- 
ber of  this  House.  As  chairman  of  the 
Interior  and  Insular  Affairs  Committee, 
he  has  been  a  strong  protector  of  our 
national  resources.  He  has  been  a  spe- 
cial friend  to  the  American  Indians,  and 
their  heritage.  America's  veterans  owe 
Jim  Haley  a  great  debt  of  gratitude  for 
his  work  on  their  behalf. 

Since  I  came  to  the  Congress  12  years 
ago,  I  have  developed  a  high  regard  for 
Jim  Haley  and  for  his  Insight  and  legis- 
lative knowledge.  He  has  been  a  friend 
and  a  valued  counselor. 

Like  every  Member  here,  I  will  miss  Jim 
Haley  and  I  join  all  his  friends  and  col- 
leagues in  wishing  him  well  in  all  his  fu- 
ture undertakings. 

Mrs.  MINK.  Mr.  Speaker,  today  we  are 
honoring  Interior  Committee  Chairman 
James  Haley  for  his  long  service  in  the 
House  and  for  his  leadership  in  that 
committee  over  the  past  4  years.  I  would 
like  to  join  with  my  colleagues  in  paying 
tribute  to  this  outstanding  legislator. 

Since  coming  to  the  House  of  Repre- 
sentatives in  the  83d  Congress,  Chairman 
Haley  has  taken  a  particular  interest 
in  the  Interior  Committee  and  has  chan- 
neled energy  and  effort  into  his  respon- 
sibilities there.  Chairman  Haley  took  an 
early  Interest  in  the  work  of  the  Indian 
Affairs  Subcommittee  and  served  as  Its 
distinguished  chairman  from  1955  to 
1973.  It  was  during  this  time  that  Native 
American  affairs  rose  from  obscurity  and 
nearly  a  century  of  neglect  to  become 
major  national  issues.  The  period  was  a 
critical  one  for  this  Nation  and  signified 
the  first  real  attempt  our  Government 
had  made  to  deal  with  the  complex  so- 
cial, economic,  education,  and  health 
needs  of  America's  Native  American  pop- 
ulation. Those  needs  are  far  from  an- 
swered but  it  Is  Impossible  to  imderesti- 
mate  the  enormity  or  the  Importance 
of  the  transition  that  began  in  the  years 
of  Chairman  Haley's  chairmanship. 

For  the  ptist  4  years  Chairman  Haley 
has  presided  over  a  House  Interior  Com- 
mittee whose  responsibilities  have  grown 
markedly  In  scope  and  Importance.  We 
have  seen  energy  needs  suddenly  balloon 
into  an  issue  of  extraordinary  conse- 


quence. What  had  previously  been  taken 
for  granted  now  impinges  on  every  aspect 
of  our  economy. 

Chairman  Haley  had  just  assumed  his 
position  when  the  energy  crisis  precipi- 
tated by  the  oil  embrgo  plunged  this  Na- 
tion into  a  serious  economic  crisis. 
Chairman  Haley's  leadership  was  one 
factor  In  enabling  Congress  to  respond 
in  a  timely  manner  and  made  crucial 
strides  toward  long  range  energy  plan- 
ning. 

I  join  with  my  colleagues,  particularly 
those  who  worked  with  Chairman  Haley 
on  the  Interior  Committee,  In  expressing 
our  appreciation  for  Chairman  Haley's 
work  and  wishing  him  all  the  best  as  he 
retires  after  this  94th  Congress. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
It  Is  with  profound  respect  that  I  rise  to 
pay  tribute  to  my  friend  and  colleague, 
James  Haley,  who  retires  at  the  conclu- 
sion of  this  Congress  after  24  years  of 
dedicated  service  to  the  people  of  his 
district,  the  State  of  Florida  and  this 
Nation. 

As  a  Member  of  the  House  of  Repre- 
sentatives, Jim  has  served  with  honor  and 
distinction  that  reflects  his  love  of  coim- 
try  and  consideration  for  the  rights  of 
people.  He  has  demonstrated  his  quali- 
ties of  leadership  and  powers  of  persua- 
sion in  his  dedicated  service  as  chairman 
of  the  important  Committee  on  Interior 
and  Insular  Affairs,  and  his  contribu- 
tions to  the  improvement  of  our  Nation's 
natural  resources  and  Its  internal  de- 
velopment, will  stand  as  a  monument  to 
this  service. 

Those  of  us  who  have  been  privileged 
to  know  at  firsthand  the  special  qualities 
of  intellect  and  depth  of  concern  of  this 
man,  know  how  greatly  his  services  will 
be  missed.  Perhaps  the  best  tribute  to 
James  Haley,  is  the  legacy  he  himself 
will  leave  this  House,  his  example  of  high 
principle,  devotion  to  duty,  love  of  his 
country,  and  his  high  sense  of  responsi- 
bility to  the  people  of  the  United  States. 

Mr.  NIX.  Mr.  Speaker,  I  rise  in  order 
to  congratulate  our  friend  and  colleague, 
Congressman  James  Haley,  on  retiring 
after  24  years  of  service  to  the  United 
States  and  the  people  of  Florida. 

He  has  devoted  himself  to  the  study  of 
all  the  issues  brought  before  the  Interior 
Committee  during  his  service  as  a  mem- 
ber, and  as  a  chairman  of  that  commit- 
tee. What  I  remember  most  about  our 
friend  is  his  singular  devotion  to  Indian 
Affairs.  For  many  years  he  gave  im- 
stintingly  of  his  time  and  labor  to  the 
Subcommittee  on  Indian  Affairs. 

It  Is  in  the  best  traditions  of  the 
House,  that  a  Member  would  devote  him- 
self so  completely  to  an  Issue  which  was 
in  no  way  related  to  the  political  scene. 
Congressman  Haley  saw  people  in  need. 
He  responded  with  his  best  effort.  Indian 
citizens  will  long  remember  that  effort. 

The  uitemal  development  of  the 
United  States  has  been  one  of  Congress- 
man Haley's  deep  concerns  at  a  time 
when  the  attention  of  the  media  and  the 
fashionable  press  has  concentrated  the 
attention  of  many  Americans  on  foreign 
affairs.  We  have  not  lagged  very  far  be- 
hind on  development  Issues  here  at  home 
because  of  the  concern  of  Congressman 
Haley.  The  American  people  as  a  whole 
have  benefited  by  this  concern. 
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I  wish  our  friend  and  his  family  all  of 
the  contentment  and  peace  that  comes 
from  the  full  rendering  of  service  over 
a  lifetime.  In  his  future  career,  I  hope 
that  he  will  find  time  to  advise  us  oc- 
casionally of  his  concerns  and  views. 
They  will  receive  our  fullest  attention 
and  respect. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  want  to  join  my  coUeauges  from  Flor- 
ida in  paying  a  special  tribute  to  Jut 
Haley.  Jim  has  always  been  a  staunch 
conservative  and  a  strong  believer  In 
the  Constitution.  If  Congress  had  fol- 
lowed his  judgment,  we  would  have  a 
balanced  budget  and  we  would  not  be 
burdened  with  the  excessive  bureaucracy 
which  now  hangs  so  heavy  on  the  shoul- 
ders of  America. 

I  have  always  enjoyed  Jim's  friendly, 
easy  smile.  He  has  the  friendly  nature 
that  expresses  the  warmth  and  sincere 
spirit  of  Florida. 

As  chairman  of  the  Interior  Commit- 
tee, we  will  miss  Jim  Haley  the  most.  As 
a  great  defender  and  exponent  of  the 
outdoors  and  natural  resources,  he  has 
done  much  to  strengthen  the  frontier 
of  America. 

Mrs.  HECKLER  of  Massachsuetts.  Mr. 
Speaker,  it  is  an  honor  for  me  to  join 
my  colleagues  in  this  tribute  to  Jim 
Kaley  and  his  long  and  effective  con- 
tributions to  the  House  of  Representa- 
tives, which  he  sei-ved  with  devotion  and 
dedication. 

I  knew  him  best  In  his  leadership  in 
legislation  on  veterans'  affairs.  He  served 
the  Veterans'  Affairs  Committee  long  and 
well  and  for  18  years  was  a  member  of 
the  Hospitals  Subcommittee — and  for  8 
years  he  chaired  that  subcommittee, 
upon  which  I  was  privileged  to  serve. 

In  his  distinguished  contributions  to 
this  field,  Jim  drew  on  his  World  War  I 
experience  for  an  expertise  and  the  spe- 
cial kind  of  sympathetic  concern  that 
won  the  admiration  and  cooperation  of 
his  colleagues. 

As  he  retires  from  the  Congress,  one 
of  the  most  beloved  Members  ever  to 
serve  in  that  body,  I  am  pleased  that  one 
deserved  honor  is  the  bill  that  was  re- 
ported out  of  the  Committee  on  Veterans' 
Affairs  last  week,  and  passed  by  the 
House  of  Reoresentatives  today,  to  des- 
ignate Uie  VA  hospital  in  Tampa,  Fla., 
the  "James  A.  Haley  Veterans'  Hospital". 

Mr.  HUNGATE.  Mr.  Speaker,  we 
have  taken  time  today  to  pay  tribute 
to  our  good  friend  and  loyal  colleague, 
Jim  Haley,  who  has  chosen  to  join  tlie 
ranks  of  the  retired. 

Jim  has  contributed  much  to  building 
a  better  Florida  and  a  better  America 
as  well.  We  can  be  grateful  for  the 
leadership  Jim  has  provided  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
We  have  aU  reaped  the  benefits  of  this 
man's  diligent  efforts  to  insure  that 
America's  natural  resources  remain 
plentiful  In  the  years  to  come. 

Jim  was  once  an  executive  and  served 
as  a  leader  In  the  show  that  pleases 
"children  of  all  ages."  Barnum  and 
Balley-RIngling  Brothers  Circus — "The 
Greatest  Show  on  Earth."  Upon  re- 
tirement he  can  readily  claim  to  have 
served  as  a  leader,  and  in  an  executive 
capacity  with  two  of  the  greatest  cir- 
cuses In  the  world. 


We  all  envy  him  and  wish  him  good 
luck,  good  health,  and  much  success  In 
the  years  to  come. 

Mr.  UDALL.  Mr.  Speaker,  Jnc  Haley 
is  an  exceptional  man,  and  I  am  proud 
to  have  been  his  colleague  in  my  years 
in  the  House.  He  was  one  of  the  most 
sincere  and  conscientious  members  of 
Interior  and  Insular  Affairs.  For  years, 
though  he  had  few  or  no  Indians  in  his 
district,  he  voluntarily  assumed  the 
chairmanship  of  the  important  Sub- 
committee on  Indian  Affairs.  He  tire- 
lessly traveled  about  the  country  to  learn 
the  problems  of  reservations.  America's 
first  citizens  had  no  better  friend  than 
he.  Though  he  was  a  fiscal  conservative 
and  usually  opposed  any  new  legisla- 
tion involving  Federal  spending,  he  was 
generous  and  helpful  with  the  health, 
education,  and  economic  development 
of  tribes. 

In  this  and  the  last  Congress  he  served 
as  chairman  of  the  full  Interior  and  In- 
sular Committee.  He  was  a  fair  presid- 
ing officer  and  always  accessible  to  the 
Members  in  a  time  of  change  for  the 
committee,  and  under  a  very  heavy  leg- 
islative load. 

He  deserves  a  happy  and  productive 
retirement.  He  is  a  friend  whom  I  shall 
miss. 

Mr.  PLYNT.  Mr.  Speaker,  as  the  ad- 
journment of  the  94th  Congress  draws 
near,  I  would  like  to  join  with  my  col- 
leagues today  in  paying  tribute  to  one  of 
our  most  distinguished  Members  upon 
the  occasion  of  his  retirement,  the  Hon- 
orable James  Andrew  Haley. 

Jim  Haley  began  his  legislative  career 
in  1948  when  he  was  elected  to  the 
Florida  House  of  Representatives.  Elected 
to  the  U.S.  House  of  Representatives  in 
1952,  he  continued  to  serve  his  State  and 
Nation  with  respect,  honor,  and  dignity. 
During  his  24  years  in  the  U.S.  House  of 
Representatives,  Jim  Haley  has  estab- 
lished an  unblemished  record  of  devoted 
public  service. 

For  18  years,  Mr.  Haley  served  on  the 
Veterans'  Affairs  Committee,  concentrat- 
ing his  efforts  on  the  medical  needs  and 
concerns  of  our  veterans.  For  the  18 
years  he  ser\'ed  as  chairman  of  the  In- 
dian Affairs  Subcommittee  of  the  Interior 
and  Insular  Affairs  Committee,  he  was 
instrumental  in  resolving  many  of  the 
fiscal,  territorial,  and  cultural  problems 
faced  by  the  American  Indians. 

James  Haley  is  totally  dedicated  to  the 
principle  of  fiscal  responsibility  of  our 
Government.  His  colleagues  in  the  Flor- 
ida House  of  Representatives  bestowed 
on  Mr.  Haley  the  title  of  "Mister  Econ- 
omy" for  his  steadfast  belief  in  and  his 
successful  efforts  in  holding  down  Gov- 
ernment spending.  As  the  present  chair- 
man of  the  House  Committee  on  Interior 
and  Insular  Affairs,  which  oversees  some 
of  the  largest  spending  programs  in  the 
Federal  Government,  Jim  Haley, 
through  his  gentle  but  firm  wisdom  and 
skillful  expertise,  has  helped  to  lead  this 
Nation  toward  more  responsible  fiscal 
policies.  I  am  pleased  to  have  this  op- 
portunity today  to  join  with  my  col- 
leagues in  the  House  in  commemorating 
the  outstanding  contributions  of  one  of 
the  greatest  leaders  and  statesmen  of  our 
time,  James  A.  Haley. 


It  is  with  mixed  feelings  that  I  say 
farewell  to  our  colleague  today.  His  pres- 
ence on  this  fioor  will  be  missed  and  the 
wisdom  and  guidance  of  his  leadership 
will  not  be  easily  replaced,  but  James 
Haley  bestows  on  this  body  and  every 
Member  here  his  firm  belief  In  the  fiscal 
stability  of  this  Government.  I  say  good- 
by  to  Jim  Haley  and  wish  him  every 
good  blessing,  but  the  man  and  the  prin- 
ciples for  which  he  stands  will  not  be 
forgotten. 

Mr.  KETCHUM.  Mr.  Speaker,  I  deeply 
appreciate  having  the  opportunity  to 
recognize  the  outstanding  contributions 
of  our  good  friend,  Jim  Haley,  and  to 
pay  a  final  tribute  to  him  as  he  prepares 
to  retire  from  this  Congress. 

As  a  former  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  I  was 
privileged  to  enjoy  Mr.  Haley's  out- 
standing leadership  as  chairman  of  that 
committee.  During  the  2y2  years  in  which 
I  served  under  that  leadership,  I  came 
to  know  James  Haley  as  a  man  of  high 
integrity,  strong  principle,  and  firm 
character.  Above  and  beyond  all  else, 
however,  he  set  an  example  of  leadership 
which  is  a  tribute  to  the  great  institution 
of  this  House,  and  an  outstanding  ex- 
ample of  fairness.  Throughout  my  ex- 
periences on  that  committee.  Chairman 
Haley  willingly  provided  a  forum  for 
the  discussion  of  divergent  opinions,  giv- 
ing each  member,  regardless  of  his  side 
of  the  aisle,  an  opportunity  to  set  forth 
his  views.  It  did  not  matter  that  we  did 
not  always  agree — exemplifying  the  very 
best  of  our  form  of  government. 
Mr.  Haley  saw  to  it  that  each  mem- 
ber's arguments  for  or  against  an  issue 
were  thoroughly  and  properly  aired; 
what  is  more,  they  were  heard. 

I  shall  remember  Jim  Haley  not  so 
much  as  a  Representative  from  Florida 
who  accurately  defended  the  interests 
of  those  who  sent  him  here,  nor  as  a 
member  of  the  House  Interior  Commit- 
tee, nor  as  its  chairman.  Rather.  I  shall 
remember  him  as  a  dedicated  man.  whose 
every  endeavor  was  executed  with  prin- 
ciple and  fairness. 

He  is  a  big  man  in  every  sense  of  the 
word,  and  he  has  set  a  very  big  example 
for  others  to  follow.  I  wish  him  all  the 
best  as  he  leaves  this  body,  and  can  say 
In  all  sincerity  that  his  departxu-e  will 
be  a  loss  to  each  and  every  American. 

Mr.  HOWE.  Mr.  Speaker,  as  a  fellow 
member  of  the  Interior  and  Insular  Af- 
fairs Committee  with  our  distinguished 
Chairman  James  Haley,  I  am  pleased  to 
join  in  paying  tribute  to  him  today. 

He  retires  from  the  Congress  after  24 
years  of  devoted  and  dedicated  service. 
Although  I  only  came  to  know  him  as  a 
new  Member  during  the  94th  Congress, 
he  has  befriended  me  and  treated  me  as 
a  longtime  associate,  Jim  Haley  has 
conducted  the  affairs  of  the  Interior 
Committee  with  great  respect  to  the 
principles  of  fairness  and  equality 
among  all  of  the  Members.  I  have  ap- 
preciated his  recognition  and  patience 
witli  those  of  us  who  came  to  the  com- 
mittee this  session  as  new  Members 
and  his  leadership  has  helped  us  to  ac- 
complish our  goals  as  committee  mem- 
bers. 

I  am  sure  that  he  will  have  much  hap- 
piness as  he  refiects  on  his  great  career 
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of  service  and  leadership  in  the  Con- 
gress. 

Mr.  HUGHES.  Mr.  Speaker,  I  am  hon- 
ored to  have  served  in  the  Congress  with 
Repre.sentative  James  A.  Haley.  Chair- 
man Haley  has  served  in  this  body  since 
1953  and  for  the  past  4  years  he  has  held 
the  position  of  chairman  of  the  Interior 
and  Insular  Affairs  Committee. 

Not  only  has  he  served  as  a  leader  in 
the  House,  but  he  has  continued  to  rep- 
resent his  Florida  district  extremely  well. 
For  years  he  has  been  both  an  outstand- 
ing public  servant  and  friend  to  his 
constituents. 

If  I  may  add  a  personal  note,  I  am  ex- 
tremely grateful  for  the  kindnesses 
Chairman  Haley  has  extended  me  as  a 
newly  elected  Congressman,  even  before 
I  was  sworn  in.  Before  I  had  the  use  of 
my  own  office,  Mr.  Haley  was  generous 
enough  to  share  his  office  while  organiz- 
ing my  affairs.  This  is  just  another  ex- 
ample of  the  kindnesses  he  and  his  out- 
standing staff  have  shown  to  colleague 
and  constituent  alike. 

The  House  will  sorely  miss  Chairman 
Haley.  Not  only  will  I  miss  him  as  a  leg- 
islator, but  also  as  a  person.  I  wish  him 
all  the  best  that  life  can  offer  as  he 
leaves  this  House. 

Mr.  BURLESON  of  Texas.  Mr. 
Speaker,  I  rise  to  join  my  colleagues  in 
honoring  our  friend,  the  Honorable  Jim 
Haley,  who  is  retiring  from  the  House  of 
Representatives  after  24  years  of  dis- 
tinguished service. 

Over  the  years,  we  have  all  observed 
his  effective  leadership,  particularly  in 
the  area  of  Improving  our  Nation's 
natural  resources.  As  a  result,  he  has  been 
a  very  effective  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

He  will  be  remembered  with  fondness 
by  those  of  us  who  have  served  with  him 
here  in  the  Congress  and  his  contribu- 
tions to  our  Nation  and  the  people  he 
represents  have  been  many. 

I  join  with  all  of  you  in  wishing  Jim 
much  health  and  happiness  as  he  goes 
into  a  quieter  life  and  one  which  he  richly 
deserves. 

Mr.  DERWINSKI.  Mr.  Speaker,  the  re- 
tirement of  our  colleague.  Jim  Haley, 
concludes  the  24-year  career  of  a  man 
who  has  performed  outstanding  service 
to  this  Nation. 

His  steadfastness  and  strong  leader- 
ship as  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  have  con- 
tributed greatly  to  maintaining  our  coun- 
try's natural  resources.  He  has  been  an 
emphatic  advocate  of  the  rights  of  the 
American  Indian.  He  has  also  been  very 
Instrumental  in  developing  legislation 
beneficial  to  our  veterans. 

He  will  be  remembered  by  us  for  his 
loyalty  to  principles  and  his  dedication 
to  the  Interests  of  his  constituents.  His 
record  attests  to  the  fact  that  he  is  a 
diligent  and  skillful  public  servant,  who 
has  been  a  great  asset  to  the  Congress. 

Not  only  the  State  of  Florida  and  the 
House,  but  all  Americans  will  lose  a  fine 
legislator,  when  Jim  retires. 

I  wish  him  many  happy  and  healthy 
years  in  retirement. 

Mr.  ECKHARDT.  Mr.  Speaker,  it  Is 
with  great  enthusiasm  I  rise  to  praise 
and  thank  my  chairman.  Representative 
CXXII 2124 — Part  26 


James  Haley.  As  a  member  of  the  Inte- 
rior and  Insular  Affairs  Committee  I 
have  had  the  great  pleasure  of  working 
imder  Chairman  Haley.  He  has  always 
been  a  just  and  fair  chairman.  I  knew 
I  could  always  depend  on  him  to  gra- 
ciously give  me  as  much  time  as  I  reason- 
ably needed  to  discuss  my  proposals  or 
those  proposals  I  favored.  Chairman 
Haley  has  always  given  each  member  of 
the  Interior  Committee  a  full  opportu- 
nity to  be  heard  and  to  develop  his  or 
her  argimients  and  views.  Yet  when 
necessary,  he  has  moved  with  dispatch 
to  insure  the  committee  completed  its 
work.  Each  of  us  appreciates  his  cour- 
tesies in  the  chair. 

Chairman  Haley  has  exhibited  a  firm 
knowledge  and  grasp  of  each  of  the  com- 
plex topics  which  come  before  the  Inte- 
rior and  Insular  Affairs  Committee.  His 
knowledge,  fairness  and  courtesy  will  be 
sorely  missed  on  the  Interior  Committee. 
I  know  I  join  all  my  colleagues  in  wish- 
ing him  a  happy  and  prosperous  re- 
tirement. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  it  is  with  pleasure  that  I  join 
my  colleagues  in  this  well-deserved  trib- 
ute to  a  Member  of  Congi'ess  who  has 
made  such  memorable  contributions.  We 
will  all  miss  Jim  Haley.  The  absence  of 
his  leadership,  particularly  In  the  areas 
of  veterans  affairs,  and  more  recently  as 
chairman  of  the  Hoase  Committee  on 
Interior  and  Insular  Affairs,  will  be  sore- 
ly felt.  But  the  contributions  he  has  made 
over  the  years  will  not  be  soon  forgotten, 
either  by  the  Members  of  this  House  or  by 
the  thousands  of  citizens  who  have  bene- 
fited by  his  years  of  public  service. 

Mr.  WON  PAT.  Mr.  Speaker,  the  95th 
Congress  and  particularly  the  House  In- 
terior Committee  will  be  at  a  disadvan- 
tage since  it  will  lack  the  leadership  of 
our  good  friend  and  colleague.  Repre- 
sentative James  Haley. 

For  the  past  24  years,  Congressman 
Haley  has  provided  this  body  with  a  con- 
tinuous source  of  leadership  and  wisdom. 
He  will  be  missed  by  his  colleagues  on 
the  House  Interior  Committee  where  he 
has  served  as  our  chairman  for  the  past 
4  years. 

I  believe  that  the  record  will  show  that 
under  his  strong  and  able  guidance,  the 
House  Interior  Committee  has  reported 
out  an  impressive  record  of  legislation 
to  create  or  expand  new  national  parks, 
call  for  a  national  land-ase  policy,  and 
very  important  to  me,  pass  legislation 
which  authorizes  the  people  of  Guam 
and  the  Virgin  Islands  to  conduct  a 
Constitutional  Convention. 

As  the  first  committee  chairman  I 
served  with,  Jim  Haley  will  be  remem- 
bered by  me  for  his  patience  and  friend- 
ship to  a  freshman  Member  of  Congress. 
It  is  always  comforting  to  know  that  you 
have  a  friend  like  Jim  Haley  around 
when  you  are  new  on  the  block. 

On  behalf  of  the  people  of  Guam  and 
mvself,  I  take  this  opportunity  to  pub- 
licly thank  Congressman  Jim  Haley  for 
his  efforts  on  behalf  of  Guam  during  the 
past  4  years  and  wish  him  the  peaceful 
and  quiet  retirement  he  so  richly 
deserves. 

Thank  you. 

Mr.  ROYBAL.  Mr.  Speaker,  at  the  end 


of  this  Congress  our  good  friend  Jim 
Haley  will  be  retiring  following  24  years 
of  devoted  and  distinguished  service  on 
behalf  of  tlie  residents  of  Florida's 
Eighth  Congressional  District  and  of  the 
Nation.  While  he  will  be  missed  by  all 
of  us  who  had  the  pleasure  to  know  and 
work  with  him,  he  will  be  remembered 
for  his  outstanding  work  here  in  the 
House. 

Early  in  my  congressional  career,  I 
had  the  pleasure  to  serve  on  Jim's  Sub- 
committee on  Indian  Affairs.  I  was  most 
impressed  by  the  high  esteem  in  which 
he  was  held  by  his  Indian  friends.  He 
helped  them  resolve  land  problems  and 
better  themselves  through  the  develop- 
ment of  resources  on  the  reservations, 
and  assisted  the  Indians  in  joining  the 
mainstream  of  our  economic  life  through 
the  improvement  of  educational  pro- 
grams. He  has  since  been  honored  many 
times  by  various  tribes  wishing  to  show 
appreciation  for  all  his  efforts  on  their 
behalf. 

As  chairman  of  the  full  Committee  on 
Interior  and  Insular  Affairs,  Jim  Haley 
has  been  a  very  effective  leader  of  one 
of  the  House's  most  important  standing 
committees.  He  is  known  for  his  fairness 
in  providing  an  opportunity  for  discus- 
sion of  divergent  opinions — which  have 
been  numerous  with  the  increasing  em- 
phasis on  environmental  protection  and 
the  need  to  balance  developmental  and 
environmental  considerations. 

Wlien  Jim  took  over  as  chairman  of  the 
Interior  Committee,  he  gave  up  his  seat 
on  the  Veterans'  Committee.  He  did  not, 
however,  give  up  his  strong  interest  and 
concern  for  the  veteran.  He  was  Instru- 
mental in  preventing  the  administration 
from  closing  certain  VA  hospitals  and 
regional  offices  and  deserves  full  recog- 
nition for  all  his  Important  work  in  this 
area. 

It  is,  indeed,  a  pleasure  to  join  with 
my  colleagues  today  in  paying  a  well- 
deserved  tribute  to  Jim  Haley  and  to 
wish  him  a  long  and  enjoyable  retire- 
ment. 

Mr.  FLOOD.  Mr.  Speaker,  It  can  be 
said  with  accuracy  that  Jim  Haley  has 
had  a  most  distinguished  and  varied 
career — in  the  world  of  entertainment 
and  In  the  world  of  politics. 

For  many  years  he  held  executive  posi- 
tions with  the  greatest  show  on  earth — 
Ringling  Brothers.  Barnum  and  Bailey 
circus  based  in  his  hometown  of  Sara- 
sota, Fla.  That  is  really  the  big  leagues 
in  show  business.  The  tops  in  entertain- 
ment. In  order  to  hold  the  high  positions 
which  he  did — general  manager,  first 
vice  president,  president  and  director — 
with  the  greatest  show  on  earth,  well,  a 
man  must  have  plenty  on  the  ball.  And, 
of  course,  as  we  all  know,  Jim  Haley 
certainly  does. 

Reaching  pinnacles  such  as  he  did 
would  be  enough  for  most  men,  but  not 
Jim  Haley. 

He  turned  to  politics  and  served  with 
distinction  for  nearly  a  quarter  century 
in  this  body,  advancing  to  the  chairman- 
ship of  the  Impvortant  Committee  on  In- 
terior and  Insular  Affairs.  His  contribu- 
tions to  the  improvement  of  the  Nation's 
natural  resources  and  its  internal  devel- 
opment will  stand  as  a  monument  to  his 
service  in  the  Congfress. 
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I  shall  miss  Jim  Haley  as  a  friend  and 
effective  legislator  and  I  wish  him  good 
health  and  happy  retirement. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
am  pleased  to  be  able  to  rise  in  tribute 
to  the  truly  outstanding  Congressional 
career  of  our  retiring  colleague,  Jim 
Haley  of  Florida.  For  24  long  and  fruit- 
ful years  he  has  served  the  people  of 
Florida  and  the  Nation  in  a  manner 
which  brings  credit  to  the  House. 

Through  my  membership  on  the  House 
Veterans'  Affairs  Committee  I  am  well 
aware  of  his  acute  interest  in  legislation 
to  benefit  America's  former  servicemen 
and  servicewomen.  I  have  considered  it 
a  privilege  to  be  able  to  work  with  him 
on  various  pieces  of  legislation  to  benefit 
our  veterans. 

As  a  long  time  member  and  more  re- 
cently as  chairman  of  the  Interior  and 
Insular  Affairs  Committee,  Jim  Haley 
hais  contributed  significantly  to  the  im- 
provement of  the  Nation's  natural  re- 
sources. He  has  been  a  protector  of 
America's  vast  wilderness,  parks,  rivers 
and  seashores  and  in  the  process  helped 
to  provide  greatly  increased  recreational 
opportunities  for  his  fellow  Americans. 

Mr.  Speaker,  we  in  the  House  will  miss 
the  leadership  of  Jim  Haley  when  the 
94th  Congress  convenes,  but  we  can  all 
be  thankful  that  we  had  the  privilege  of 
serving  with  him  and  benefitted  from 
his  dedicated  leadership.  Jim  has  our 
very  best  wishes  as  he  tackles  new  proj- 
ects in  the  years  to  come. 

Mr.  ROUSSELOT.  Mr.  Speaker,  we  are 
grateful  to  Mr.  Sixes,  of  Florida,  for 
taking  the  time  to  express  appreciation 
for  the  distinctive  service  of  our  col- 
league. Jim  Haley.  This  body  owes  a  debt 
of  gratitude  to  Jim  Haley  for  24  years  of 
loyal  work  in  the  House  of  Representa- 
tives. Now  chairman  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs, 
Jim  Haley  Is  retiring  with  the  honor  of 
being  known  as  "the  friend  of  the  Amer- 
ican Indian."  a  title  earned  through  13 
years  of  dedicated  effort  on  their  behalf 
as  chairman  of  the  Subcommittee  on  In- 
dian Affairs.  Jim  has  done  a  fine  job  in 
his  committee  activity,  and  on  the  Floor 
of  the  House,  to  assure  proper  use  of  and 
preservation  of  our  natural  resources; 
but,  in  addition  to  this,  Jim  Haley  has 
been  an  advocate  for  our  Nation's  veter- 
ans and  has  made  a  meaningful  contri- 
bution to  legislation  affecting  veterans* 
affairs. 

It  has  been  known  for  some  time  that 
Jim  Haley  has  been  looking  forward  to 
returning  to  his  sunshine  State  of  Flor- 
ida where,  hopefully,  life  will  not  be 
quite  as  hectic  as  it  has  been  here  in 
Washington,  but  the  absence  of  his  lead- 
ership will  be  felt.  I  suppose  that  I  espe- 
cially regret  Jim  Haley's  leaving  the 
House  of  Representatives  because,  al- 
though he  sits  on  the  other  side  of  the 
aisle,  we  have  many  times  voted  on  the 
same  side  of  the  ledger  with  a  similar 
philosophiced  approach  to  solving  our 
country's  problems.  Thank  you,  Jim,  for 
sticking  it  out  in  Congress  for  24  years. 
Your  acts  and  words  have  left  a  lasting 
impress  on  the  United  States  Congress. 

Mr.  SISK.  Mr.  Speaker.  1  view  with 
special  sadness  the  retirement  at  the  end 


of  this  94th  Congress  of  my  good  friend 
and  colleague.  Jim  Haley. 

Not  only  because  the  House  is  losing 
an  able  and  hardworking  Member  and 
great  committee  chairman  but  because 
my  relationship  with  him  has  been  espe- 
cially close  during  the  past  22  years. 

I  had  the  honor  of  serving  next  in 
seniority,  during  my  first  days  in  Con- 
gress beginning  in  1955,  to  Jim  on  both 
the  Veterans'  Affairs  and  Interior  Com- 
mittees. In  those  positions,  and  indeed 
in  all  matters  since,  he  has  been  a  most 
helpful  advisor  and  of  wise  counsel  to 
me. 

My  State  has  a  large  Indian  popula- 
tion. As  chairman  of  the  Indian  Affairs 
Subcommittee  for  many  years  this  great 
leader  did  as  much  as  any  other  man  to 
see  that  these  often  disadvantaged  na- 
tive Americans  were  treated  fairly.  And 
all  American  veterans  owe  him  a  great 
debt  of  thanks  for  his  untiring  legisla- 
tive efforts  on  their  part. 

Jim  retired  now  to  a  well-earned  rest 
and  my  gratitude  and  admiration  go  with 
him. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  wish  to  join  my  colleagues  in  lauding 
our  soon  to  retire  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
the  Honorable  James  A.  Haley.  Since  the 
88th  Congress  I  have  had  the  privilege 
to  serve  and  work  in  conjunction  with 
the  dLstinguished  gentleman  from  Flor- 
ida. Over  these  years  of  close  personal 
contact,  my  admiration  for  his  dedicated 
competence  has  never  waned. 

Under  his  able  direction,  we  have  wit- 
nessed a  significant  improvement  in  our 
Nation's  environment,  seen  great  prog- 
ress in  Indian  care,  observed  the  devel- 
opment of  an  efBcient  Park  Service  and 
watched  our  overseas  territories  prosper. 
As  an  American  citizen,  I  am  deeply 
Indebted  to  Jim's  diligence  In  preserving 
our  national  heritage.  As  a  Member  of 
the  House.  I  am  impressed  by  his  fair 
and  impartial  leadership,  both  In  com- 
mittee and  on  the  floor. 

Jim's  efforts  to  maintain  fiscal  sanity 
in  congressional  legislation,  his  convic- 
tion in  the  free  enterprise  system  and 
his  championship  of  individual  dignity 
are  hallmarks  of  his  public  service.  The 
principles  he  espoused  in  guiding  the  In- 
terior Committee  will  be  emulated  but 
never  surpassed.  With  regret.  I  say  fare- 
well Jim;  we.  who  remain  behind,  will 
continue  to  be  inspired  by  your  high  de- 
gree of  integrity  and  public  devotion. 

Mr.  MURPHY  of  New  York.  Mr. 
Soeaker.  the  Eighth  Congressional  Dis- 
trict of  Florida  is  about  to  embark  upon 
a  task  which  It  has  been  unable  to  do 
for  the  past  quarter-century:  find  a  re- 
placement for  Congressman  Jim  Haley. 
Twenty-four  years  of  public  service  in 
the  House  of  Representatives  is  a  very 
long  time  for  a  person  to  stay  In  any 
single  job.  but  for  Jim  Haley,  it  has  not 
been  "just  another  job."  He  has  been  one 
of  the  most  significant  legislative  lead- 
ers this  country  has  known;  he  has  been 
the  moving  force  behind  such  legislation 
as  veterans  affairs,  improvement  of  the 
Nation's  natural  resources,  and  every 
phase  of  this  Nation's  internal  develop- 
ment as  the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs. 


As  such,  he  has  been  the  benefactor 
not  just  of  his  own  Florida  constituents, 
but  of  every  citizen  in  this  Nation.  There 
is  very  little  I  can  add  to  that  which  has 
already  been  said  by  our  many  colleagues 
here  today.  Jim  Haley's  12  terms  in  Con- 
gress have  seen  an  incredible  array  of 
legislation  which  has  determined  the 
course  of  this  Nation's  future,  and  he 
has  been  at  the  very  heart  of  most  of 
our  congressional  progress.  The  quality 
of  leadership  which  he  has  brought  to 
this  body  is  one  of  the  things  we  shall 
most  greatly  miss;  just  as  his  wisdom, 
legislative  insight,  and  friendship  will 
be  most  difficult  to  be  without. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  happy 
to  join  with  the  many  friends  of  Con- 
gressman James  A.  Haley  in  wishing  him 
well  as  he  retires  from  Congress. 

During  his  24  years  of  devoted  and 
dedicated  service,  Jim  Haley  has  won 
wide  respect  for  his  many  accomplish- 
ments. As  chairman  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs,  he 
has  had  an  important  role  in  the  adop- 
tion of  legislation  in  such  major  fields  as 
energy,  conservation,  natural  resources, 
and  the  environment. 

Jim's  contributions  to  the  Improvement 
of  the  Nation's  natural  resources  and  its 
internal  development  are  well  known  to 
his  colleagues.  In  addition,  Jim  has  car- 
ried out  his  responsibilities  in  a  maimer 
that  has  won  wide  respect.  He  has  en- 
couraged full  participation  by  all  mem- 
bers of  the  committee  in  the  development 
of  sound  legislation  that  can  win  the 
confidence  and  approval  of  the  entire 
House  of  Representatives. 

Despite  his  heavy  workload  on  the 
Committee  on  Interior  and  Insular  Af- 
fairs, Jim  has  remained  active  in  the 
field  of  veterans  legislation.  As  a  veteran 
himself  he  has  besn  a  congressional 
leader  in  the  adoption  of  a  number  of 
important  bills  on  veterans'  affairs.  I 
know  that  many  veterans  all  across  the 
Nation  have  benefited  from  the  pro- 
grams and  projects  which  he  has  helped 
to  adopt. 

The  wonderful  veterans  hospital  in 
Miami  was  built  primarily  through  Jjm 
Haley's  efforts.  Veterans  throughout 
Florida  because  of  other  hospitals  and 
services  have  benefited  because  of  Jim 
Haley's  leadership  and  interest. 

Also  because  of  Jim  Haley  the  Nation 
has  preserved  many  outstanding  public 
areas.  Florida  is  particularly  indebted  to 
him  for  the  Biscayne  National  Monu- 
ment and  the  Big  Cypress  National  Pre- 
serve among  many  others. 

Prior  to  his  legislative  career  in  Con- 
gress Jim  was  an  outstanding  member 
of  the  Florida  legislature  where  I  was 
privileged  to  also  serve  with  him. 
Throughout  all  these  years  he  has  been 
a  leader,  counselor,  and  friend. 

Jim  Is  a  fellow  Floridian  and  a  per- 
sonal friend  whose  assistance  and  inter- 
est has  been  gratefully  appreciated.  I 
hope  that  he  will  enjoy  much  satLsfac- 
tion  and  well-being  as  he  departs  from 
the  halls  of  Congress.  The  country,  Flor- 
ida, and  his  friends  will  miss  him  very 
much. 

Mr.  SIKES.  All  right,  Jim  Haley,  once 
again  It  Is  your  ship. 

Mr.  HALEY.  Mr.  Speaker,  and  my  good 
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friend  Bob  Sikes  and  all  of  my  friends 
who  have  spoken  here  tonight,  this  is 
very  gratifying,  of  course.  I  hope  that  my 
service  here  of  24  years  has  added  a  little 
something  to  make  this  Nation  a  better 
place  for  my  grandchildren  and  great- 
grandchildren, and  your  children,  to  live 
in  tliis  great  Nation  of  ours. 

I  have  enjoyed  serving  in  the  Congress. 
It  is  a  high  honor  that  few  people  attain, 
but  to  be  associated  with  the  caliber  of 
people  that  make  up  this  great  legisla- 
tive body  has  been  a  rewarding  thing, 
as  far  as  I  am  concerned.  I  know  that 
there  comes  a  time  when  a  man  or 
woman  in  public  life,  or  any  other  en- 
deavoi.  should  step  aside.  I  arrived  at 
this  proposition,  as  far  as  I  was  con- 
cerned, some  little  time  ago,  and  I  think 
it  was  a  wise  decision. 

I  hope  that  the  person  who  follows  me 
here  can  contribute  something  to  this 
great  Nation  that  we  all  love.  I  want  to 
thank  all  the  Members  for  their  kind 
remarks  that  they  have  made  here  this 
evening.  May  I  say,  God  bless  you  all. 

Mr.  SIKES.  God  bless  you  and  thank 
you.  Jim  Haley. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Indiana,  the 
chairman  of  the  Rules  Committee  (Mr. 
Madden) . 

Mr.  MADDEN.  Mr.  Speaker,  I  too  want 
to  join  with  my  colleagues  this  evening 
in  paying  tribute  to  Congressman  Jim 
Haley.  I  remember  when  Congressman 
Haley  came  here  as  a  freshman  a  little 
over  20  years  ago,  and  it  almost  re- 
minded me  of  the  days  when  I  came  as  a 
freshman  34  years  ago. 

Mr.  SIKES.  I  remember. 

Mr.  MADDEN.  I  Imagine  that  when  I 
arrived  here  as  a  fresiiman.  I  might  have 
been  a  little  farther  along  than  just 
graduating  from  high  school.  I  think  I 
was  about  50  years  old  then,  and  when 
Jim  arrived  I  had  read  about  Jim  Haley 
when  I  was  a  young  fellow,  so  to  speak. 
The  thought  struck  me,  knowing  that 
Congressman  Haley  then,  as  a  freshman, 
had  spent  many  years  as  the  owner  and 
manager  and  major  domo  of  the  biggest 
show  on  earth,  the  Ringling  Brothers 
Circus. 

What  I  regretted,  when  I  saw  Jim 
Haley  come  in  here  as  a  freshman  Con- 
gressman, after  all  those  years,  when 
every  youngster  and  all  of  the  elders  who 
could  afford  it.  when  Jim's  circus  was 
close  by,  always  visited  Jim's  circus,  that 
I  earlier  did  not  get  some  free  tickets. 
I  used  to  have  to  pay. 

But  Jim  has  made  a  great  record  here 
as  a  Congressman.  He  has  been  a  pillar 
to  the  younger  Members  because  he.  had 
a  lifetime  of  experience.  He  generally 
had  a  correct  analysis  of  what  was  good 
for  the  coimtry  on  legislation,  just  as  he 
had  always  been  when  he  was  the  head 
of  the  greatest  show  on  Earth. 

Mr.  SIKES.  Mr.  Speaker.  I  am  happy 
to  yield  to  a  truly  great  American,  the 
distinguished  Speaker  of  the  House  of 
Representatives,  the  gentleman  from 
Oklahoma  (Mr.  Albert)  . 

Mr.  ALBERT.  Mr.  Speaker,  I  want  to 
join  in  all  of  the  kind  words  that  have 
been  directed  toward  the  life,  service 
end  character  of  Jim  Haley.  No  one  with 
whtwn  I  have  worked  in  this  House  over 


my  years,  particularly  in  the  leadership, 
could  possibly  have  been  more  coopera- 
tive, could  possibly  have  gone  further  in 
trying  at  all  times  to  cooperate  and  al- 
ways still  to  express  his  own  views,  to 
maintain  his  own  attitudes  and  his  own 
convictions.  His  convictions  are  deep 
rooted.  They  belong  to  the  man.  And  the 
fact  that  he  has  had  them  has  been  good 
for  the  House  of  Representatives  and 
good  for  the  country.  I  am  very  happy 
to  say  that  under  my  speakership  the 
House  had  the  opportunity  today  to  pass 
H.R.  12896,  a  bill  to  name  the  veterans' 
hospital  located  at  13000  North  30th 
Street.  Tampa,  Fla..  the  James  A.  Haley 
Veterans  Administration  Hospital.  I 
hope  that  that  hospital  lasts  longer  than 
any  hospital  in  the  Veterans  Adminis- 
tration. I  am  sure  that  the  name  of  James 
Haley  will  last  even  longer  than  that. 

Thank  you.  Jim,  for  your  friendship. 
Thank  you  for  your  wonderful  service. 


GENERAL  LEAVE 


Mr.  SIKES.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  service  of 
James  A.  Haley. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


TRIBUTE  TO  SPEAKER 
CARL  ALBERT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Steed)  is  rec- 
ognized for  60  minutes. 

Mr.  STEED.  Mr.  Speaker,  I  had  hoped 
that  because  of  the  importance  of  the 
occasion  that  brings  me  here,  a  more 
auspicious  time  could  have  been  made 
available,  but  we  have  been  caught  up  in 
what  seems  to  be  an  endless  flood  of 
legislation  in  these  closing  days  of  the 
session,  so  we  are  happy  to  have  even 
this  time  for  the  purpose  which  brings 
me  here. 

Mr.  Speaker,  in  all  the  times  it  has 
been  my  great  privilege  to  stand  before 
my  colleagues  and  place  the  name  of 
Cahl  Albert  of  Oklahoma's  Third  Con- 
gressional District  in  nomination,  first 
as  majority  leader  and  then  as  Speaker, 
the  event  was  a  time  of  great  pleasure 
and  satisfaction. 

Now,  as  we  come  to  the  time  when  we 
pay  a  parting  tribute  to  our  great 
Speaker  as  he  prepares  to  put  down  his 
gavel  and  return  to  the  high  status  of 
private  citizen,  the  emotional  tone  is  a 
far  cry  from  those  earlier  and  happier 
times.  I  know  my  great  feeling  of  regret 
at  his  retirement  is  shared  by  all  of  my 
colleagues  who  have  been  privileged  to 
serve  under  his  leadersliip. 

Carl  Albert  has  earned  his  retire- 
ment. Demands  imposed  upon  him  in 
recent  years  as  he  carried  on  the  ever 
increasing  burdens  of  his  office  have 
exacted  a  heavy  toll  from  him.  His  dedi- 
cation, devotion  and  untiring  attention 
to  his  work  have  marked  him  as  one  of 
the  truly  great  leaders  this  august  body 
has  ever  had. 


One  of  the  most  priceless  traditions  of 
the  House  of  Representatives  has  always 
been  that  the  members  a/e  ruled  by  a 
fair,  impartial  and  kindly  Speaker.  Only 
in  this  way  can  the  minority  and  the  sin- 
gle dissident  among  us  be  assured  of  his 
rights  and  day  in  court.  Speaker  Albert 
has  maintained  this  tradition  in  its  finest 
form  and  he  has  brought  credit  to  our 
institution  in  doing  so. 

During  his  years  in  which  he  filled  a 
major  role  in  the  House  leadership,  the 
country  not  only  has  passed  through 
some  trying  and  difficult  times,  but  many 
unprecedented  and  important  decisions 
have  been  made,  and  much  needed  and 
valuable  legislation  has  been  enacted.  In 
fact,  the  record  is  so  vast  it  almost  defies 
detailing  it  here. 

In  a  recent  tribute  on  behalf  of  all  the 
people  of  Oklahoma,  Governor  David 
Boren  of  Oklahoma  described  Carl 
Albert  not  as  a  politician  but  as  a  great 
teacher.  Using  the  popular  Oklahoma 
title  frequently  bestowed  upon  Mr. 
Albert — Little  Giant  from  Little  Dixie — 
the  Governor  said  that  the  Speaker  had 
truly  proved  the  saying  that  little  feet 
can  leave  big  tracks  when  their  owner  is 
brilliant. 

He  said  that  in  coming  from  humble 
beginnings  to  high  office,  Mr.  Albert  had 
taught  us  that  America  is  a  land  of  op- 
portimity.  It  gave  him  the  opportunity 
to  obtain  an  education,  and  he  scaled  the 
heights  of  academic  achievement  attend- 
ing the  University  of  Oklahoma,  and 
then  becoming  a  Rhodes  scholar  at  Ox- 
ford, where  he  won  his  law  degree. 

The  Governor  pointed  out  that  Mr. 
Albert's  success  as  a  soldier  during 
World  War  n,  rising  from  private  to 
colonel ;  his  success  as  an  orator,  winning 
State  and  national  awards  and  scholar- 
ships in  speaking ;  and  then  his  success  in 
winning  15  consecutive  elections  to  Con- 
gress, being  the  first  Oklahoman  ever  to 
achieve  such  a  record ;  and  finally  rising 
to  leadership  roles  in  the  Congress  which 
placed  him  in  action  in  some  of  the  most 
historic  and  difficult  decisionmaking  in 
America's  history  all  combined  to  make 
Mr.  Albert  a  teacher,  who  by  his  own 
example,  taught  us  that  America's  op- 
portunities are  limited  only  by  the  desire 
and  the  talents  of  those  who  seek  to  use 
them. 

My  sorrow  over  the  fact  that  the  time 
of  his  departing  from  us  has  come  is 
deepened  by  the  knowledge  that  every 
hour  I  have  been  privileged  to  serve  in 
this  House  has  been  with  Carl  Albert 
as  my  leader  and  my  colleague.  If  it  be 
granted  that  I  may  serve  here  in  the  next 
Congress  there  will  be  an  unfilled  gap 
in  my  life  that  his  going  away  leaves 
with  me. 

And  so  it  will  be  with  his  district,  and 
with  my  State  of  Oklahoma,  and  with 
the  Nation.  Although  we  know  our  coun- 
try constantly  produces  men  and  women 
of  great  talent  and  ability,  it  is  still  a 
certain  loss  when  the  tried  and  true 
leaders  must  take  their  leave. 

Since  his  beginning  on  an  Oklahoma 
farm  more  than  three  score  years  ago, 
many  honors  and  great  achievements 
have  been  won  and  done  by  Mr.  Albert. 
But  I  doubt  if  any  has  been  greater,  or 
appreciated  more,   than  the  great  love 
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and  affection  his  service  with  so  many 
men  and  women  of  the  last  30  years,  haf 
brought  to  him. 

And  so,  we  say  to  him:  "Well  done, 
faithful  serv-ant.  Find  peace  and  hap- 
piness and  long  life  in  your  new  endeav- 
ors." 

Mr.  ONEnx.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  am  happy  to  yield  to  the 
distinguished   majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  the  retire- 
ment of  Speaker  Carl  Albert  at  the  end 
of  this  Congress  will  leave  this  Chamber 
and  the  Nation  diminished  in  many 
ways.  We  are  all  familiar  with  his  ac- 
complishments in  this  body  and  tlie  ex- 
traordinary legal  and  educational  back- 
ground for  which  he  came.  While  bi- 
ographies chronicle  the  lives  of  great  men 
in  terms  of  their  achievements,  they  are 
remembered  by  their  colleagues  and 
friends  for  their  personal  courage,  their 
integrity  and  fairness  and  for  their  forth- 
rightness. 

Speaker  Albert  possessed  all  of  these 
qualities  in  abundance.  His  friendship, 
loyalty  and  dedication  were  sources  of 
strength  to  those  of  us  who  were  privi- 
leged to  work  with  him  over  the  years  of 
his  service  in  the  House. 

Speaker  Albert's  career  in  the  House 
of  Representatives  spanned  30  years,  in- 
cluding one  of  the  gravest  periods  in  our 
history,  and  three  decades  in  which 
major  changes  were  occurring  in  our  Na- 
tion and  in  the  approach  to  national 
problems.  First  as  a  Congressman,  then 
as  majority  whip  and  majority  leader 
and  finally  as  Speaker,  Carl  Albert 
never  avoided  an  issue  no  matter  how 
difficult,  but  faced  it  squarely  and  hon- 
estly, and  with  absolute  fairness. 

In  so  many  ways.  Carl  Albert  was  a 
remarkable  man.  His  life  was  full  of  en- 
thusiasm, creativity  and  great  courage. 
Unquestionably  his  guidance  and  lead- 
ership were  responsible  for  the  most  cre- 
ative legislative  period  in  our  history — 
the  immortalized  93d  Congress.  Under 
Carl  Albert's  leadership  the  House  and 
this  Nation  moved  through  the  gravest 
constitutional  crisis  since  the  Civil 
War  and  emerged,  not  weakened,  but 
strengthened  by  the  ordeal. 

In  addition  to  the  superlative  manage- 
ment of  the  impeachment  proceedings, 
Carl  Albert's  tenure  as  Speaker,  the 
highest  legislative  oflice  in  the  land,  saw 
the  passage  and  the  implementation  of 
the  Budget  and  Impoundment  Control 
Act,  which  restores  to  the  Congress  its 
constitutional  prerogative  of  control  over 
the  purse  strings  of  the  Nation.  Carl 
Albert  initiated  the  first  reform  since 
1946  of  the  House  committees'  structure 
and  jurisdiction  and  went  on  to  fashion 
still  new  legislation  in  War  Powers  Act. 
a  measure  designed  to  restore  proper  bal- 
ance between  the  executive  and  legisla- 
tive branches  in  the  decision  to  send 
American  troops  into  hostilities  abroad. 

Speaker  Carl  Albert's  work  in  the 
Congress  will  long  remain  as  a  monument 
to  his  ability,  integrity  and  his  love  of 
America.  Carl  Albert  was  an  outstand- 
ing Speaker  but  more  importantly  he  was 
an  outstanding  human  being.  He  was  a 
leader  who  knew  and  understood  the 
operation  of  Congress  who  knew  how  to 


read  the  House,  to  fashion  and  unfashion 
coalitions  which  successfully  mastered 
the  complexities  of  the  legislative  and 
political  processes.  He  was  always  willing 
to  share  his  knowledge  with  every  Mem- 
ber and  is  probably  the  most  erudite 
individual  I  have  ever  known  whose  grasp 
of  history  is  unsurpassed  by  any  other 
Member  of  this  House. 

And  so.  Mr.  Speaker,  in  bidding  you 
farewell,  I  am  reminded  of  a  description 
of  a  man  written  by  Ralph  Waldo  Emer- 
son which  I  think  describes  the  legacy 
you  are  leaving  to  those  of  us  who  aspire 
to  follow  in  your  noble  footsteps: 

Not  gold,  but  only  men.  can  make 

A  nation  great  and  strong, 

Men,  who  for  truth  and  honors  sake, 

Stand  fast  and  suffer  long. 

Brave  men  who  work  when  other 

men  sleep 
Who  dare  while  others  fly. 
They  build  a  nation's  pillars  deep. 
And  lift  them  to  the  sky. 

Mr.  STEED.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Mikva>  . 

Mr.  MIKVA.  Mr.  Speaker,  the  gentle- 
man in  the  well,  our  distinguished  col- 
league, the  gentleman  from  Oklahoma 
'Tom  Steed),  was  able  to  speak  from  a 
long  personal  relationship  with  Speaker 
Carl  Albert.  The  distinguished  majority 
leader  was  able  to  speak  from  a  similarly 
long  relationship,  both  in  leadership  and 
as  a  Member  of  the  House. 

Mr.  Speaker.  I  speak  from  a  more 
recent  relationship.  As  one  of  the  senior 
retreads,  this  is  only  my  third  term  in 
the  Congress.  However.  I  can  say  that 
during  those  three  terms  I  have  come 
to  know  and  respect  this  gentleman 
from  Oklahoma.  Carl  Albert,  as  a  very 
gentle,  wise,  and  compassionate  leader. 

Mr.  Speaker,  I  have  watched  the  legis- 
lative process  under  his  tutelage.  As  it 
ebbed  and  flowed  and  as  people  got  angry 
and  as  people  shook  their  finger  at  each 
other,  there  was  always  the  comfort  and 
consolation  that  sitting  in  the  Speaker's 
chair  was  a  man  whose  gentleness  and 
sense  of  fairness  would  bail  the  House 
of  Representatives  out  of  whatever  leg- 
islative morass  it  had  fallen  into. 

Mr.  Speaker,  it  is  that  kind  of  leader- 
ship which  makes  the  legislative  process 
a  noble  thing.  I  think  it  is  no  accident 
that  the  Congress  is  beginning  to  resume 
its  rightful  role  in  our  trilogy  of  separa- 
tion of  powers;  and  I  think  that  it  is  no 
accident  that  this  occurred  while  Carl 
Albert  was  Speaker. 

Our  majority  leader  recited  the  spe- 
cific pieces  of  legislation  and  the  specific 
actions  that  the  House  took  while  Carl 
Albert  has  been  Speaker.  More  than 
that,  I  think  the  dignity  and  grace  and 
strength  which  Carl  Albert  gave  to  the 
whole  House  of  Representatives  in  that 
chair  in  which  he  sat  will  go  a  long  way 
toward  making  this  a  better  Congress 
and  a  better  country. 

Mr.  Speaker,  we  will  miss  his  leader- 
ship; and  all  of  us  are  the  better  for  his 
friendship. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  if  a  fresh- 


man Member  could  add  just  a  few  words, 
first  of  pride  in  the  fact  that  the  fore- 
bears of  Speaker  Albert  happened  to 
come  from  Marion  County,  in  southern 
Illinois,  in  my  district;  but  my  pride  in 
having  served  under  Speaker  Albert 
really  has  almost  nothing  to  do  with  that. 
I  wish  I  could  recall  the  words  precisely 
that  were  put  by  a  Chinese  philosopher 
the  other  day.  who  said  that  real  leader- 
ship is  not  visible  leadership. 

I  know  there  are  those  who  have 
wanted  and  said  that  we  needed  a  Sam 
Rayburn.  but  times  are  different  and  a 
Sam  Rayburn  simply  would  not  have 
been  tolerated  by  the  House  of  Repre- 
sentatives today  and  that  style  of  leader- 
ship would  not  have  been  tolerated.  We 
happened  to  have  the  right  man  for  the 
right  time  who  provided  gentle  leader- 
ship, so  imperceptibly  but.  nevertheless, 
in  measured  terms  moved  this  House  in 
the  right  direction. 

I  recall  that  a  couple  of  years  ago 
Speaker  Albert  was  kind  enough  to  come 
and  speak  in  my  district  during  my  cam- 
paign. In  the  process  of  the  campaign, 
my  children  had  met  all  of  the  candi- 
dates running  for  the  Presidency  of  the 
United  States.  One  of  the  reporters  said 
to  them  who  would  you  like  to  see  as 
President?  And  he  named  all  the  big 
names.  My  two  children  said,  "None  of 
them."  They  wanted  to  see  Carl  Albert 
as  the  I»resident  of  the  United  States. 
So  he  had  won  their  hearts  as  he  won 
the  hearts  of  his  colleagues  in  Congress. 

But,  much  more  important  than  that, 
the  real  test  of  that  leadership  Is  wheth- 
er this  Nation  is  a  better  nation  be- 
cause of  his  leadership.  And  I  think  here, 
unquestionably,  the  answer  Is  yes. 

Again  I  say  that  I  am  proud  to  have 
served  under  Carl  Albert.  I  shall  always 
be  proud  to  have  had  the  opportunity  to 
have  served  under  Carl  Albert. 

Mr.  SISK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEED.  I  am  happy  to  yield  to  the 
gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Speaker.  I  appreciate 
very  much  the  courtesy  of  my  good  and 
distinguished  friend,  the  gentleman 
from  Oklahoma.  Mr.  Steed,  for  yielding. 
I  commend  him  for  making  this  time 
available  which  gives  us  an  opportunity 
to  tell  of  our  thoughts  on  Carl  Albert 
on  the  eve  of  his  retirement  from  a  very 
distinguished  public  career  if,  indeed, 
we  can  marshal  the  thoughts  that  fully 
tell  of  our  love  and  appreciation  for  this 
man. 

Mr.  Speaker,  this  past  June  witnessed 
a  proud  moment  in  the  long  history  of 
Congress.  On  Thursday.  June  3.  a  dele- 
gation from  the  Briti-sh  Parliament  ar- 
rived at  our  Capitol  Building  to  hand 
over  for  enjoyment  and  safekeeping  for 
1  year  the  Lincoln  Cathedral  copy  of 
the  Magna  Carta.  The  loan  of  the  finest 
existing  copy  of  this  historic  document 
was  a  major  part  of  England's  com- 
memoration of  the  Bicentennial  of  Amer- 
ican independence.  It  is  a  greater  salute 
to  America  and  the  American  people 
than  any  purely  material  gift  might  have 
been. 

The  loan  of  the  Magna  Carta  and 
the  stately  ceremony  effecting  the  trans- 
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fer  were  the  very  personal  achievements 
of  Speaker  Carl  Albert.  This  is  one  of 
many  Important  things  that  constitute  a 
magnificient  climax  to  his  distinguished 
career,  a  career  that  is  now  coming  to  an 
end  of  his  own  volition.  As  a  Member  of 
the  House,  he  had  always  shown  the  same 
strength  of  intellect  and  capacity  for 
plain  hard  work  and  distinguished  lead- 
ership that  had  marked  his  entire  career 
up  to  the  moment  he  entered  Congress. 
Here  those  characteristics  developed  into 
full  fruition  and  into  general  recogni- 
tion that  here  is  a  great  man,  a  great 
leader,  a  great  American. 

Carl  Albert  was  a  prize-winning  ora- 
tor and  honor  student  during  his  high 
school  and  college  days.  He  graduated 
from  the  University  of  Oklahoma  where 
he  was  honored  by  membership  in  Phi 
Beta  Kappa  and  was  the  recipient  of  a 
Rhodes  Scholarship.  He  studied  at  Ox- 
ford for  3  years,  completing  work  on  his 
degree  in  civil  law  before  returning  home 
in  1934. 

In  1941.  he  gave  up  his  law  practice  to 
enlist  as  a  private  in  the  U.S.  Army.  The 
following  year,  he  was  awarded  a  direct 
commission  from  the  ranks,  leaving  the 
service  as  a  lieutenant  colonel  at  the 
end  of  the  war. 

Speaker  Albert  began  his  service  in 
the  House  during  the  80th  Congress.  His 
rise  to  leadership  began  in  1955,  the  year 
the  Democratic  Party  regained  control 
of  Congress.  Speaker  Sam  Rayburn 
needed  a  knowledgable,  hard-working 
young  member  to  take  over  as  majority 
whip.  His  choice  of  Carl  Albert  was  a 
fortunate  one  for  the  House  of  Repre- 
sentatives and  for  the  entire  country. 

In  due  course,  Carl  Albert  became  ma- 
jority leader  during  the  spebkership  of 
John  McCormick.  Throughout  his  9 
years  of  service  in  this  position,  he  ably 
guided  the  programs  of  Presidents  Ken- 
nedy and  Johnson  through  the  House, 
smoothing  the  way  for  passage  of  some 
of  the  most  significant  legislation  in  our 
history. 

At  the  end  of  the  91st  Congress,  Speak- 
er McCormick  retired  and  Carl  Albert 
was  elected  to  the  third  highest  office  in 
the  land  by  his  fellow  members. 

History  will  record  that  the  past  6 
years  have  been  a  time  of  Intense  tur- 
moil and  rapid  change  within  the  House 
of  Representatives  and  the  United  States 
as  a  whole.  The  Speaker  has  been  con- 
fronted with  challenges  that  would  have 
tried  the  wisdom  of  Solomon  and  the 
patience  of  Job — Inflation,  recession, 
war  and  the  threat  of  war,  the  petroleum 
embargo  and,  most  critical,  the  2  years 
of  Watergate.  To  his  everlasting  credit, 
he  met  them  with  the  calm  reasonable- 
ness and  even-handedness  which  have 
characterized  his  entire  career. 

During  that  unhappy  time,  our  insti- 
tutions were  severely  tested.  Twice,  dur- 
ing the  period  while  still  bearing  the 
Immense  burdens  of  the  speakership, 
Carl  Albert  stood  first  In  line  of  suc- 
cession to  the  Presidency.  Throughout 
those  days  of  crises,  he  conducted  the 
business  of  the  House,  including  the 
process  of  Impeaching  the  President, 
with  the  fairness  and  impartiality  that 
have  been  his  hallmark  as  Speaker.  This 
acmevement   alone   places   him   in   the 


ranks  of  our  great  Speakers  Henry  Clay, 
Thomas  Reid,  Nicholas  Longworth,  Sam 
Rayburn.  and  John  McCormick. 

Speaker  Albert  saw  all  those  crises 
through  to  their  successful  resolutions 
and  has  chosen  at  this  time  to  lay  aside 
the  burdens  of  public  office.  He  io  a  great 
American  and  his  retirement  will  be  a 
loss  to  the  Nation,  the  House  of  Repre- 
sentatives, and  to  me,  personally.  Carl 
Albert  has  been  one  of  my  closest  per- 
sonal friends  in  Congress.  I  wish  him 
and  his  family  all  the  best  in  whatever 
future  endeavors  he  undertakes. 

Mr.  STEED.  Mr.  Speaker,  I  now  yield 
to  the  gentleman  from  California  (Mr. 
Mineta)  . 

Mr.  MINETA.  Mr.  Speaker,  It  is  with 
great  sadness  that  I  view  the  upcoming 
departure  of  the  Honorable  Carl  Albert 
from  the  Halls  of  the  House  of  Repre- 
sentatives. 

The  era  in  which  he  has  led  the  House 
of  Representatives  has  been  one  of  un- 
paralleled complexity  and  rapid  change. 
Throughout  this  time  of  myriad  prob- 
lems, Carl  has  shown  the  way  with  fair- 
ness and  objectivity. 

People  have  always  recognized  Speaker 
Albert's  ability  and  equally  great  hu- 
manity. As  a  college  student  he  was  a 
Rhodes  Scholar,  an  achievement 
matched  by  only  a  tiny  proportion  of  the 
Nation's  top  students.  Speaker  Albert 
served  in  the  Army  Air  Corps  during 
World  War  II,  entering  as  a  lieutenant 
and  leaving  as  a  lieutenant  colonel. 

He  began  his  able  representation  of 
Oklahoma's  Third  District  in  the  80th 
Congress.  His  fellow  Democrats,  recog- 
nizing the  great  ability  and  responsibility 
with  which  he  fulfilled  his  duties,  selected 
him  as  the  majority  whip  in  the  84th 
Congress. 

Speaker  Albert  became  the  majority 
leader  in  the  second  session  of  the  87th 
Congress.  In  this  vitally  important  role 
he  was  instrumental  in  achieving  the  far- 
reaching  domestic  programs  set  forth  by 
President  Johnson.  Speaker  Albert  was 
elected  Speaker  of  the  House  in  the  92nd 
Congress.  He  will  retire  as  Speaker  after 
fulfilling  this  responsibility,  with  his  cus- 
tomary excellence,  at  the  end  of  this 
94th  Congress. 

This  dry  recital  of  dates  and  achieve- 
ments reflects  only  a  fraction  of  Speaker 
Albert's  contribution  to  Congress  and  to 
the  citizens  of  the  United  States.  Per- 
sonally I  know  him  as  a  compassionate 
and  generous  man. 

My  sister  and  brother-in-law  met 
Speaker  Albert  and  Mrs.  Albert  in  1946 
when  he  first  came  to  Congress.  In  fact, 
my  sister  and  brother-in-law  took  care  of 
Mary  Prances  the  night  that  David  was 
bom.  My  family  relied  on  Speaker  Albert 
during  difficult  times  during  the  late 
1940's,  so  I  am  famUiar  with  his  fair- 
ness and  compassionate  nature. 

Speaker  Albert  will  unquestionably  be 
remembered  by  history  as  one  of  Con- 
gress' greatest  leaders  and  as  one  of  this 
country's  most  faithful  servants.  His 
achievements,  and  personal  honesty 
and  Integrity  have  made  an  example 
that  we,  his  colleagues,  must  attempt  to 
emulate.  My  privilege  was  the  honor  of 
having  served  under  his  leadership. 
It  Is  with  the  highest  possible  regard 


that  I  wish  Speaker  Albert  a  happy, 
successful  retirement  from  Congress.  He 
can  leave  knowing  that  he  has  gained 
through  his  service  to  our  country  the 
respect  of  all  the  many  individuals  who 
have  had  the  pleasure  of  working  with 
him. 

Mr.  STEED.  Mr.  Speaker,  I  now  yield 
to  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick). 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker,  I  rise  also 
to  speak  about  Speaker  Albert.  Coming 
new  to  the  Congress,  Speaker  Albert  is 
the  only  Speaker  I  have  ever  known.  If 
I  do  return  here,  it  will  be  with  a  sense 
of  loss  to  think  that  that  familiar  figure 
will  not  be  here. 

There  are  some  in  this  room,  I  guess 
four  of  us  altogether,  who  traveled  with 
Speaker  Albert  to  Russia.  To  see  him  in 
a  foreign  country — and  so  foreign — is 
perhaps  to  see  him  best — to  see  him  never 
forget  his  home,  his  Oklahoma  fields, 
his  country,  and  Its  Ideals.  To  see  the 
way  he  handled  our  relations  with  those 
foreign  governments  was  an  example 
of  the  way  this  country  ought  to  be: 
courteous,  fair,  unyielding  in  the  un- 
spoken but  absolutely  unshaken  defense 
of  our  own  principles,  in  a  land  that  does 
not  respect  or  admire  them.  To  see  him 
like  that,  to  know  what  it  means  to  have 
somebody  who  right  from  the  bottom  up 
and  from  the  inside  out  is  one  thing  and 
not  another  thing,  who  is  what  he  says 
he  is  and  believes  in  what  he  believes, 
was  a  wonderful  experience. 

As  one  who  has  newly  arrived  in  Con- 
gress, and  as  a  member  of  what  the 
Speaker  must  regard  as  the  wrong  party, 
I  welcomed  such  great  kindness  from 
him. 

Almost  from  the  first  day  we  met  I 
felt  we  were  friends.  It  Is  very  hard  to 
say  good-by  to  Speaker  Albert. 

Mr.  MADDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  There  are  only  a  few 
Members  remaining  in  the  House  who 
have  served  longer  than  Speaker  Albert. 
One  of  these  is  the  venerable  gentleman 
from  Indiana  (Mr.  Madden)  and  I  am 
happy  to  yield  to  him  now. 

Mr.  MADDEN.  Mr.  Speaker,  I  am 
happy  for  this  opportunity  to  say  just  a 
few  words  on  behalf  of  our  retiring 
Speaker  Carl  Albert.  Since  I  came  here 
in  1943  at  the  time  Mr.  Rayburn  was 
Speaker,  I  have  served  under  Speaker 
Rayburn  and  Speaker  Martin  and 
Speaker  McCormack  and  Speaker 
Albert.  During  that  time  I  have  observed 
that  each  was  a  quite  different  type  of 
Speaker  than  the  others  and  Speaker 
Albert  is  different  than  many  others. 
We  can  go  back  over  a  great  many  of 
the  Speakers  in  the  history  of  this  coun- 
try, and  the  names  of  a  great  many  still 
ring  throughout  the  history  of  our  Na- 
tion, but  Speaker  Albert,  the  Speaker 
of  .this  House  at  the  time  the  population 
of  our  country  is  more  than  206  million 
people  and  when  the  personnel  of  this 
House  is  entirely  different  from  what  it 
was  at  the  time  when  Speaker  Rayburn 
and  Speaker  Garner  and  others  were 
here  over  the  years,  has  had  a  quite  dif- 
ferent job.  But  through  reading  the  his- 
tory and  observing  Speaker  Albert  and 
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especially  with  the  new  Members— and 
I  think  probably  there  has  been  a  higher 
percentage  of  New  Members  in  the  House 
than  even  under  Speaker  Raybum  when 
I  first  came — I  have  observed  that 
Speaker  Albert  has  done  an  outstanding 
and  exceptional  job  as  Speaker  of  this 
House  of  435  Mem.bers.  I  have  talked 
with  many  Members  on  both  sides  of 
this  House  about  all  the  trying  times  and 
the  pieces  of  legislation  that  have  been 
presented  to  the  Hoxise  and  one  hears 
many  times  a  repetition  of  the  endorse- 
ment and  enthusiastic  recommendation 
of  his  decisions. 

I  honor  and  commend  Speaker  Albert. 
I  think  he  was  trained  from  the  8th 
grade  on  through  high  school  and  college 
and  even  through  the  receiving  of  the 
Rhodes  Scholarship  to  be  the  Speaker, 
and  I  do  not  think  any  other  Speaker  in 
our  history  was  better  equipped  educa- 
tionally to  make  the  outstanding  record 
he  has  made  as  Speaker  of  this  House. 

Mr.  BEVILL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEED.  I  yield  to  the  distin- 
guished gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  that  .have  been  made  here 
by  our  great  Speaker.  I  consider  it  an 
honor  and  privilege  to  have  had  the 
opportunity  to  serve  with  our  great 
Speaker.  I  have  had  the  opportunity  to 
serve  on  the  Steering  Committee  and  as 
a  member  of  the  whip  organization  and 
to  see  our  great  Speaker  in  action.  I  have 
seen  him  make  many  difficult  decisions 
and  he  has  always  been  right.  He  is  in 
my  judgment  a  great  Speaker  but  he  is 
above  all  a  great  American  and  I  am  de- 
lighted to  have  thii  opportunity  to  add 
these  remarks. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  my  colleague,  the  gentleman 
from  Oklahoma,  for  yielding. 

In  the  history  of  our  country,  which 
has  been  only  200  years,  there  have  been 
few  people  who  have  attained  the  honor 
and  privilege  and  respect  that  our 
Speaker  has  been  able  to  attain  In  the 
years  he  has  served  in  the  House.  I  guess 
it  Is  an  honor  few  of  us  or  few  people 
ever  actually  may  be  able  to  experience. 
Certainly  it  does  not  look  like  anybody 
on  this  side  wUl  have  the  opportimity  to 
serve  as  Speaker  in  the  near  future. 

But  I  have  observed  in  the  years  I  have 
served  here  that  it  Is  an  extremely  diffi- 
cult job  to  be  partisan  to  the  point  of  be- 
ing selected  as  Speaker  of  the  House  but 
being  able,  after  having  attained  that  op- 
portunity, to  serve  and  undertake  that 
responsibility  and  do  a  fair  and  honest 
job.  I  can  say  without  any  reservations, 
based  on  my  experience,  that  Speaker 
Albert  has  certainly  accepted  that 
responsibility. 

I  can  say  without  any  reservation  in 
the  experience  I  have  had  with  Speaker 
Albert,  he  certainly  has  proven  that  re- 
spectability. It  has  been  a  great  honor 
for  me  to  have  served  with  Carl  Albert 
of  Oklahoma.  In  the  years  I  have  served 


in  Congress  I  have  found  him  very  fair. 
It  will  be  a  great  loss  to  each  of  us  who 
are  Members  of  the  House  of  Repre- 
sentatives, that  expect  to  be  Members  of 
the  95th  Congress,  that  we  will  not  have 
Carl  Albert  as  Speaker  and  it  will  be  a 
great  loss  to  the  country. 

It  has  been  a  great  benefit  to  have  had 
a  person  like  Carl  Albert  to  make  a  con- 
tribution to  make  America  a  better  place 
to  live.  As  we  bid  him  farewell,  we  wish 
him  great  happiness  in  the  years  ahead. 

Mr.  STEED.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  California    (Mr.   Del- 

LUMS). 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to 
also  pay  tribute  to  our  distinguished 
Speaker  of  the  House,  Carl  Albert. 
While  Mr.  Albert  and  I  have  often  dis- 
agreed on  the  politics  of  the  great  issues 
of  our  time,  I  have  respected  the  dis- 
tinguished Speaker  for  his  courage  in 
standing  in  support  of  the  rights  of  all 
the  Members  of  this  House. 

I  came  to  this  Congress  in  1971,  alone 
and  lonely  and  steeped  in  controversy, 
very  often  attacked  and  under  extraor- 
dinary suspicion,  as  Berkeley,  Calif.,  is 
often  considered  the  radical  citadel  of 
the  West.  While  many  of  my  colleagues 
challenged  my  right  to  oppose  the  Viet- 
nam war,  the  illegal  and  insane  appli- 
cation of  tliat  war,  it  was  Carl  Albert 
who  gave  me  the  right  to  speak  up.  to 
use  our  ofHces  to  say  what  we  should 
say  and  he  provided  opportunities  for 
me  to  make  my  statements  on  the  floor 
and  ofif  the  floor.  I  appreciate  that. 

He  fought  for  my  right  to  serve  as  the 
first  black  member  on  the  Armed  Serv- 
ices Committee.  He  appointed  me  to  the 
Select  Committee  on  Intelligence,  when 
many  of  my  colleagues  thought  that  a 
member,  both  black  and  controversial 
and,  thirdly,  from  Berkeley,  CaUf.. 
should  not  serve  on  that  committee.  It 
was  Carl  Albert  who  stood  up  and  re- 
sponded and  protected  my  rights  and 
was  willing  to  speak  for  my  professional- 
ism. I  will  always  thank  him  for  that. 

As  I  said  before,  there  were  many 
times  when  the  Soeaker  and  I  disagreed 
on  the  politics  of  the  situation,  but  he 
always  respected  my  personhood.  I  will 
miss  him  sorely. 

Mr.  STEED.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Alabama  (Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  S'^eaker.  one  of 
the  clearest  memories  I  cherish  in  my 
term  of  service  in  the  House  was  on  a 
Monday  morning  following  the  Sunday 
evening  when  we  first  placed  our  astro- 
nauts on  the  moon  and  the  then  ma- 
jority leader,  Carl  Albert,  said  words 
to  this  effect: 

Though  the  earth  should  stand  for  a  mil- 
lion years,  men  will  always  know  that  it  was 
the  greatness  and  the  genius  of  America 
which  first  placed  man's  footprints  on  the 
Moon. 

For  many  years  Carl  Albert  himself 
has  contributed  to  that  greatness  of  our 
country  in  times  of  great  responsibility 
in  this  House  and  in  the  tody  politic.  He 
is  a  man  who  loves  the  House  and  has 
served  it  well.  He  is  a  man  who  has  dem- 
onstrated his  love  toward  service  to  the 
Party,    to    the   people    of   his   congres- 


sional  district   and   to   the   House   of 
Representatives. 

Like  all  our  colleagues,  I  am  deeply 
grateful  for  his  leadership  and  his 
service. 

Mr.  STEED.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Alabama  (Mr. 
Nichols)  . 

Mr.  NICHOLS.  Mr.  Speaker,  T  appreci- 
ate the  gentleman  from  Oklahoma  yield- 
ing and  for  arranging  this  special  order 
so  that  we  might  have  some  words  to  say 
about  our  distinguished  Speaker. 

For  many  years  now.  day  in  and  day 
out,  I  have  watched  this  giant  of  a  man 
from  Bugtussle,  Okla.,  enter  these  doors, 
mount  this  podium  and  rap  that  gavel 
in  a  very  impartial  and  fair  way  to  both 
sides  of  this  aisle.  I  have  watched  him 
in  tough  times.  I  have  watched  him  when 
the  Issues  were  difficult,  the  war  in 
Southeast  Asia.  He  presided  in  a  very 
fine  and  impartial  manner,  for  which  we 
are  most  appreciative. 

I  am  grateful  to  the  Speaker  for  his 
dedication  and  interest  to  the  Flag  Day 
ceremonies. 

In  the  10  years  I  have  had  a  small  part 
in  making  these  arrangements.  Speaker 
Albert  has  never  been  too  busy  to  pre- 
side, and  has  never  been  too  busy  to 
participate  in  the  luncheon  we  have  had 
afterwards.  I  appreciated  that,  and  the 
House  appreicated  it  very  much. 

So,  on  this  occasion.  Mr.  Speaker,  I 
am  reminded  of  the  words.  "The  lives  of 
great  men  all  remind  us  that  we  too  can 
make  our  lives  sublime  and  In  passing, 
leave  behind  us  footprints  on  the  sands 
of  time." 

Carl  Albert  leaves  footprints — giant 
footprints — and  I  take  this  occasion  to 
wish  him  every  good  wish  In  his  retire- 
ment. 

Mr.  STEED.  Mr.  Speaker,  another  one 
of  that  very  small  group  who  predates 
Mr.  Albert  in  the  length  of  service  here 
is  the  gentleman  from  Texas  (Mr. 
PoACE).  I  now  yield  to  the  gentleman 
from  Texas. 

Mr.  POAGE.  Mr.  Speaker,  I  believe 
that  I  am  the  only  person  in  this  room 
who  had  the  privilege  of  serving  under 
Speaker  Bankhead.  I  have  served  under 
several  Speakers.  They  were  all  great 
men,  but  as  we  have  come  down  the  list. 
we  have  expanded  upon  the  character 
and  greatness  of  those  who  filled  the  of- 
fice, just  as  the  obligations  of  the  office 
have  increased. 

Carl  Albert  has  probably  faced  the 
most  difficult  problems  of  any  of  the 
Speakers  with  whom  I  was  acquainted. 
I  think  that  it  was  well  said  a  few  mo- 
ments ago  by  the  gentleman  from  In- 
diana (Mr.  Madden)  that  Carl  Albert 
has  presided  over  this  House  during  a 
period  of  change,  in  which  It  seemed  im- 
possible to  please  even  any  large  segment 
of  the  House,  and  yet  I  know  that  tonight 
we  recognize  that  Carl  has  served  and 
has  pleased  at  least  the  great,  over- 
whelming majority  of  our  membership. 
Certainly,  he  has  not  done  everything 
that  every  one  of  us  wanted  done,  or  In 
the  way  we  would  have  done  it.  We  would 
have  probably  plunged  the  country  into 
deep  trouble. 

He  has  sought  to  do  those  things  that 
were  necessary  to  maintain  the  stability 
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of  this  Institution  and  of  the  United 
States  of  America.  He  has  done  it  largely 
by  being  one  of  the  people  of  the  United 
States.  Carl  is  my  neighbor— at  least  he 
is  just  on  the  north  side  of  the  Red  River 
and  I  am  on  the  south  side.  We  think  of 
the  people  in  Oklahoma  as  having  many 
3f  the  characteristics  of  the  people  in 
Texas.  We  hope  we  are  right,  because  we 
know  that  some  of  our  great  leaders  have 
come  from  Oklahoma,  and  we  trust  that 
we  will  emulate  some  of  their  character- 
istics. 

But,  Carl  has  been  a  man  of  the  peo- 
ple. Oh,  he  went  off  to  Oxford;  he  got  a 
great  education.  He  is  way  ahead  of  most 
af  us,  but  he  has  never  let  that  go  to  his 
head.  Carl  came  on  the  Agriculture  Com- 
mittee sometime  after  I  did,  and  he  had 
a  vision  of  service  to  the  real  people  of 
the  United  States,  as  he  did  for  all  the 
people  of  the  United  States.  And,  he  did 
for  them  that  which  he  could  at  that 
time. 

We  all  hated  to  see  him  leave  that 
committee.  But  he  moved  on  to  where  he 
could  do  more.  He  has  done  more.  I 
think  that  is  all  we  can  say  about  any 
Member  of  this  House.  If  he  has  served 
the  people  to  the  greatest  of  his  abilities, 
he  has  rendered  a  great  service. 

Carl  Albert  has  done  so.  He  has  re- 
tained the  common  touch.  He  walks  with 
princes  but  he  deals  with  the  common 
man,  and  I  respect  him  for  It.  We  are 
proud  of  you  Carl.  We  hate  to  see  you 
leave  us.  This  place  will  not  function 
for  some  time  as  well  in  yoiu*  absence. 
But  we  are  glad  you  are  coming  back 
to  the  Southwest.  Welcome  home. 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Kentucky  (Mr.  Natcher)  . 

Mr.  NATCHER.  Mr.  Speaker,  next  to 
my  marriage  and  the  birth  of  my  two 
children,  the  greatest  thing  that  has  hap- 
pened to  me  during  my  lifetime  was  the 
day  I  was  elected  as  a  Member  of  the 
Congress  of  the  United  States.  One  of 
the  nicest  things  that  has  happened  to 
me  since  I  have  been  a  Member  of  the 
House  of  Representatives  has  been  the 
opportunity  that  I  have  had  to  serve  with 
my  friend,  Carl  Albert. 

Mr.  Speaker,  I  w£is  sworn  in  as  a  Mem- 
ber of  Congress  on  January  6, 1954.  Since 
that  date  I  have  kept  a  journal.  I  have 
35  bound  volumes.  I  am  proud  of  this 
journal.  And  I  put  it  in  there,  Mr.  Speak- 
er, just  as  It  has  happened.  I  want  the 
Members  of  the  House  to  know  that  my 
friend  Carl  Albert  comes  out  good  in 
my  journal. 

Mr.  Speaker,  as  you  and  I  well  know, 
giants  from  time  to  time  walk  the  face 
of  the  Earth.  Our  Speaker,  Carl  Albert, 
comes  In  this  category.  He  is  well  trained, 
from  the  standpoint  of  education,  from 
the  standpoint  of  courage,  to  have  served 
as  Speaker  of  the  House  of  Representa- 
tives. Our  friend  Carl  Albert  has  served 
as  Speaker  during  a  very  difficult  time. 
I  know  that  since  I  have  been  a  Member 
of  the  Congress  he  has  always  been  kind 
and  considerate  to  all  of  the  Members. 
No  new  Member  of  the  House,  Mr. 
Speaker,  ever  went  to  Carl  Albert's  of- 
fice to  see  him,  to  ask  for  assistance, 
when  he  was  refused. 


It  has  been  a  distinct  honor  and  a 
privilege  for  me  to  serve  with  our  Speak- 
er. All  of  us  will  miss  him,  and  I  want  my 
friend  Carl  Albert  to  know  that  from 
the  bottom  of  my  heart  I  appreciate  all 
of  the  nice  things  he  has  done  for  me 
since  I  have  been  a  Member. 

Mr.  Speaker,  as  the  Members  know, 
on  a  number  of  occasions  our  Speaker 
has  permitted  me  to  preside  over  the 
House,  over  the  Committee  of  the  Whole 
during  general  debate  on  a  number  of 
bills.  This  to  me  was  a  great  honor,  and 
I  want  our  Speaker  to  know  that  I  ap- 
preciate his  kindness  and  his  considera- 
tion all  down  through  the  years.  We  will 
all  miss  our  friend  Carl  Albert,  and  we 
want  him  to  come  back  and  visit  us  at 
every  opportunity. 

Mr.  STEED.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Washington  (Mr. 
Foley ) . 

Mr.  FOLEY.  I  thank  the  gentleman 
from  Oklahoma  for  yielding. 

Mr.  Speaker,  I  take  the  floor  to  join 
my  colleagues  in  paying  respect  to  our 
distinguished  Speaker.  Carl  Albert  came 
to  the  House  of  Representatives  in  1947, 
a  year  or  two  after  the  end  of  the  World 
War  II  period,  and  his  career  spans  over 
a  generation  of  time.  It  marks  the  post- 
war period  of  the  United  States,  a  time 
of  unparalleled  ascendancy  of  the  U.S. 
military  and  economic  power,  a  time  of 
great  significance  of  the  United  States 
in  world  affairs,  but  also  a  time  that  in- 
cluded many  periods  of  turmoil  and  dif- 
ficulty of  our  Nation.  I  doubt  whether 
there  is  a  comparable  period  of  change 
in  times,  perhaps,  that  we  have  experi- 
enced as  a  Nation,  other  than  the  period 
before  and  immediately  after  the  Civil 
War. 

It  was  this  period,  too,  that  saw  many 
changes  In  our  political  institutions. 
Carl  Albert  presided  during  part  of  this 
time,  most  recently  as  Speaker  of  the 
House  and  before  that,  as  a  Member  of 
the  House,  as  majority  whip,  and  as  ma- 
jority leader.  During  all  that  period  he 
had  a  central  role  to  play  during  this 
time  of  change  In  our  political  institu- 
tions, the  role  of  responding  to  the  many 
problems  facing  the  country  and  pre- 
siding in  later  years  in  very  meaningful 
ways  when  changes  occurred  here  in  the 
House  of  Representatives. 

Some  people  have  complained  in  re- 
cent months  and  recent  years  that  Con- 
gress needs  strong  leaders,  and  they 
harken  back  to  some  model  of  leadership 
In  the  past  when  we  had  the  so-called 
czar  Speakers  of  the  1890's  and  the  early 
1900's  and  even  when  the  revered  Sam 
Rayburn,  as  has  been  mentioned  earlier, 
served  as  Speaker  of  the  House.  But  those 
were  Speakers  of  a  different  time,  a  dif- 
ferent culture,  and  a  different  climate. 

Carl  Albert  provided  leadership  that 
was  firm  but  never  harsh.  His  leadership 
was  always  a  positive  leadership,  one  of 
encouragement,  persuasion,  and  assist- 
ance to  other  Members.  I  have  in  my 
brief  career  known  him  in  that  leader- 
ship to  be  always  concentrating  on  what 
seemed  to  be  the  primary  issues  for  the 
good  of  this  House  and  for  the  good  of 
this  country  and  to  be  taking  positions 
that  were  farsighted  and  progressive,  but 
positions  that  could  be  achieved  and 


could  be  maintained  without  destroying 
the  fabric  of  our  national  life  or  the 
fabric  of  our  common  membership  here 
in  the  House  of  Representatives. 

I  do  not  think  any  of  us  appreciate 
the  role  that  Carl  Albert  has  had,  not 
only  in  the  affairs  of  our  country  but  in 
the  history  of  the  House  of  Representa- 
tives in  these  critical  years  during  which 
he  has  served.  I  think  It  would  be  for 
another  perhaps  more  detached  observer 
to  write  that  history,  but  when  It  is 
written,  it  will  be  written  in  a  way  that 
will  bring  nothing  but  credit  and  dis- 
tinction and  honor  to  the  gentleman 
from  Oklahoma  who  leaves  us  this  week 
and  who  joins  with  Speaker  McCormack 
as  a  past  Speaker  of  the  House  and  joins 
a  body  of  very  distinguished  Americans 
who  have  held  one  of  the  highest  offices 
in  the  service  to  our  country. 

He  will  remain  here  with  us,  of  course, 
in  our  memory,  in  our  regard,  and  In 
our  affections,  and  we  will  always  h^ve 
reason,  those  of  us  who  have  had  the 
honor  to  serve  with  him,  to  say  proudly 
that  we  served  with  Carl  Albert  and 
we  remember  him  so  well. 

So  to  him  and  to  his  family,  all  of  us 
wish  every  happiness  and  success. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  on  most 
occasions  when  the  gentleman  from 
Maryland  rises  on  the  fioor,  the  Speaker 
of  the  House,  to  whom  we  are  paying 
tribute  tonight,  greets  him  with  the 
question,  "For  what  purpose  does  the 
gentleman  rise?"  Quite  often  the  follow- 
ing sequence  of  events  is  not  always  too 
pleasurable,  I  am  sure,  for  the  Speaker. 

But  tonight  I  do  not  rise  to  make  a 
point  of  order  or  a  point  of  no  quorum. 
In  fact,  under  our  new  rules  I  could  not 
do  that.  Neither  do  I  rise  to  object  to 
anything,  but,  rather,  to  add  my  tribute 
to  the  words  that  have  been  said  here 
tonight. 

Ours  has  often  been  an  adversary  re- 
lationship, but  I  personally  have  been 
greatly  impressed  by  the  tolerance  and 
patience  that  this  great  gentleman  h£is 
shown.  As  we  know,  we  as  Members  are 
supposed  to  refer  to  one  another  In  the 
House  of  Representatives  as  the  "gentle- 
man" and  then  we  name  the  State,  in- 
stead of  using  our  first  names,  although 
In  recent  years  this  practice  has  fallen 
into  disuse.  That  bothers  some  of  us. 
However,  I  do  believe  the  current  Speaker 
of  the  House  has  added  a  new  dimension 
to  the  meaning  of  the  words,  "the  gen- 
tleman from  Oklahoma." 

Last  summer  I  visited  Oxford  Univer- 
sity. I  do  not  hesitate  to  add  that  It  was 
a  private  trip,  not  paid  for  by  the  tax- 
payers. While  there,  one  of  the  guides, 
upon  discovering  that  I  was  there  as  a 
Member  of  Congress,  immediately 
pointed  out  that  "This  was  where  your 
Speaker,  Carl  Albert,  went  to  college." 

It  was  not  important  that  I  was  there. 
She  knew  that  Carl  Albert  had  been 
there  many  years  before  and  had  at- 
tended Oxford. 

I  personally  have  appreciated  and  have 
often  said  that  I  appreciated  the  Chair's 
indulgence.  That  is  quite  true.  I  do  not 
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know  what  it  will  be  like  in  the  next 
Congress.  Perhaps  neither  of  us  will  be 
here;  that  is  for  others  to  decide.  But  I 
can  only  quote  another  great  Oklaho- 
man,  Will  Rogers,  who  once,  in  offering 
an  argument  for  incumbency,  said: 

Every  time  you  turn  some  public  official  out 
of  office  you  seem  to  get  a  worse  one. 

I  do  not  think  that  applies  in  this  case, 
but  I  do  think  it  points  up  the  fact  that 
future  Speakers  of  the  House  will  be 
measured  against  the  benchmark  estab- 
lished by  the  Speaker  of  the  House  of 
Representatives,  Carl  Albert. 

Mr.  Speaker,  it  has  been  a  great  honor 
for  me  to  have  served  with  him. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  am  a 
new  Member  of  Congress,  as  my  col- 
leagues know. 

I  think  my  first  day  in  Washington  as 
a  new  Member  was  my  first  experience 
really  in  talking  with  our  Speaker.  I  have 
come  to  know  Carl  Albert  in  the  short 
time  I  have  served  as  well  as  any- 
one with  whom  I  have  served  at  any 
time.  I  have  never  served  in  any  other 
legislative  capacity,  so  this  was  a  new 
experience  altogether  for  me. 

I  want  to  say,  Mr.  Speaker,  that  in  the 
time  during  which  I  have  been  in  Con- 
gress, our  Speaker.  Carl  Albert,  has 
been  of  immeasurable  help.  He  has  al- 
ways had  the  time  to  talk  with  new 
Members  and  to  give  them  directions.  He 
has  had  a  tough  Job.  This  has  been  a  par- 
ticularly tough  year,  but  he  was  never 
too  busy  to  drop  what  he  was  doing  to 
talk  with  me.  I  know  It  was  not  just  me; 
I  am  sure  that  went  for  all  of  the  new 
Members. 

Mr.  Speaker,  when  we  first  arrived, 
Carl  Albert  gave  us  the  kind  of  direction 
that  we  needed  insofar  as  committee  as- 
signments are  concerned. 

Mr.  Speaker,  I  have  a  young  son,  9 
years  of  age,  who  looks  upon  Carl  Albert 
as  a  giant  among  all  giants.  Mr.  Albert 
has  always  had  the  time  to  say  hello  to 
Billy.  He  loves  children  and  it  shows.  He 
is  the  kind  of  man  who.  I  am  sure,  has 
just  affected  so  many  lives  in  the  same 
way. 

Mr.  Speaker.  I  want  to  wish  our 
Speaker.  Carl  Albert,  the  best  tliat  life 
holds  In  the  years  ahead.  It  has  been  an 
honor  for  me  to  serve,  during  the  short 
time  I  have  been  In  Congress,  with  our 
Speaker. 

Mr.  RHODES.  Mr.  Speaker,  it  is  with 
profound  regret  that  I  bid  farewell  to 
my  good  friend  Carl  Albert  upon  his 
departure  from  the  House  of  Represent- 
atives. The  Speaker  leaves  with  great 
good  will  from  every  Member  of  this 
body.  We  will  miss  hLs  leadership,  but 
even  more  we  will  miss  his  kindness, 
friendliness  and  the  genuine  love  of  his 
fellow  man  which  has  endeared  him  to 
all  of  us. 

Carl  Albert  has  not  served  as  Speaker 
in  a  time  which  has  been  easy  for  him. 
He  has  never  served  with  a  President 
of  his  own  party.  Therefore  he  has  had 
to  try  to  work  with  the  President  of  an- 
other party,  at  the  same  time  keeping  in 


mind  the  political  necessities  and  desires 
of  his  own  Party. 

In  such  a  situation  it  would  be  easy 
for  an  individual  to  be  criticized  either 
for  being  overly  partisan  or  not  being 
partisan  enough.  Speaker  Albert  has 
trod  that  fine  line  to  the  best  of  his 
ability,  and  in  the  opinion  of  most  of 
us  he  has  been  quite  successful.  In  this 
accomplishment  he  can  take  great  pride. 

The  Speaker  and  I  are  close  personal 
friends  and  have  been  for  many  years.  I 
value  his  wisdom,  his  fine  sense  of  humor, 
his  loyalty  and  his  generosity.  We  first 
became  friends  when  we  served  on  active 
duty  at  Fort  Leavenworth,  Kans.,  in  the 
early  forties.  Our  rooms  were  across  the 
hall  from  each  other  and  we  spent  prac- 
tically every  waking  hour  together.  It 
was  a  rich  experience  which  I  shall  never 
forget  and  will  always  cherish.  As  minor- 
ity leader  of  the  House  I  have  had  many 
occasions  to  consult  with  the  Speaker  on 
scheduling,  appointments,  and  other 
legislative  matters.  I  have  always  found 
him  ready  to  listen,  to  be  accommodating 
when  he  could,  and  imderstanding  when 
he  could  not.  I  can  truthfully  say  he  has 
never  raised  his  voice  at  me  once,  even 
though  I  am  sure  that  there  are  oc- 
casions when  he  would  like  to  have  done 
so.  I  will  always  be  grateful  to  him  for 
the  consideration  he  has  shown  me. 

And  now  Carl  Albert  will  go  back  to 
his  beloved  Oklahoma  and  will,  I  am 
sure,  continue  to  contribute  to  his  fel- 
low man  by  his  writings  and  by  his 
speeches.  He  will  also.  I  am  sure,  do  a 
bit  of  scratching  around  in  the  fertile 
soils  of  Oklahoma  as  he  did  in  his  boy- 
hood. As  he  goes,  he  can  be  assured  of 
the  affection  and  admiration  of  every 
Member  of  this  body — an  affection  and 
admiration  which  will  not  abate,  but 
which  wUl  Increase  as  the  years  go  by. 

To  Carl  and  Mary.  Betty  and  I  wish 
the  very  best  of  everything  in  the  fu- 
txire — health,  happiness  and  many  long 
years  to  enjoy  both. 

Mr.  McFALL.  Mr.  Speaker,  It  will  be 
with  mixed  emotions  that  we  will  say 
farewell  to  Carl  Albert  at  the  end  of  this 
Congress  following  30  years  of  dis- 
tinguished service  in  the  House  and  6 
years  as  a  great  Speaker. 

It  is  with  sadness  that  we  accept  the 
fact  that  the  Speaker  will  be  leaving  us. 
It  Is  with  gladness  that  we  know  he  will 
be  taking  his  well-earned  retirement  In 
his  beloved  State  of  Oklahoma. 

Speaker  Albert  will  be  recognized  as 
one  of  the  great  Speakers  in  the  history 
of  the  House  and  one  of  the  ablest  pub- 
lic servants  of  the  20th  century. 

He  was  marked  for  leadership  from  the 
time  he  was  first  elected  to  serve  in  the 
80th  Congress  following  service  in  World 
War  II.  A  wise  former  Speaker,  the  be- 
loved Sam  Raybum.  recognized  early 
that  Carl  Albert  had  that  rare  com- 
bination of  chemistry  and  personal 
qualities  to  rise  to  the  top  in  the  House. 

Speaker  Raybum  gave  him  the  oppor- 
tunity to  begin  his  leadership  aporentlce- 
ship— as  democratic  whip  in  the  84th. 
85th.  and  86th  Congresses  and  the  first 
session  of  the  87th.  He  was  elected  major- 
ity leader  in  the  second  session  of  the 
87th  Congress  and  in  the  each  succeed- 
ing Congress  through  the  91st. 


As  Speaker  since  1971,  Carl  Albert 
has  effectively  led  the  House  in  a  tur- 
bulent and  difficult  period.  He  has 
demonstrated  time  and  again  that  he 
can  get  things  done — not  by  fiat  or  regi- 
mentation, but  by  tireless  work,  by 
scrupulous  fairness,  by  painstaking 
efforts  behind  the  scenes,  by  reconcilia- 
tion and  compromise  in  the  highest  sense 
of  those  words. 

The  great  records  of  achievement  of 
the  Congress  he  had  led  tell  the  story 
best. 

During  the  difficult  impeachment  hear- 
ings of  1974,  it  was  Carl  Albert's  leader- 
ship— both  firm  and  fair — which  guided 
the  deliberations  and  reflected  universal 
credit  on  the  Judiciary  Committee  and 
the  House. 

He  was  the  driving  force  behind  our 
successful  efforts  to  restore  the  balance 
of  power  Intended  by  the  Constitution 
between  the  executive  and  legislative 
branches  of  Government — efforts  sym- 
bolized by  enactment  of  such  landmark 
measures  as  the  War  Powers  Act  and  the 
Congressional  Budget  Control  Act. 

More  than  any  Speaker  in  our  history, 
he  opened  the  channels  to  power,  re- 
sponsibility and  effective  action  to  all 
Members  of  the  House,  from  the  newest 
freshman  to  the  most  senior  Member. 
He  opened  House  procedures  to  a  greater 
extent  than  ever  before  to  the  scrutiny 
of  the  press  and  the  public.  And  he  led 
the  drive  to  reform  internal  House  pro- 
cedures to  strengthen  public  account- 
ability. 

More  than  anyone  else  In  the  Nation. 
Speaker  Albert  deserves  the  credit  for 
leading  the  94th  Congress  to  enactment 
of  bold  economic  legislation  which  pre- 
vented the  worst  recession  in  four  dec- 
ades from  ];>ecoming  a  depression:  the 
largest  tax  cut  in  the  Nation's  history, 
emergency  jobs  and  housing  bills,  the 
Public  Works  Employment  Act,  compre- 
hensive energy  legislation  and  much 
more. 

Because  of  Carl  Albert's  leadership, 
the  Nation  has  been  set  on  a  sure  course 
of  continuing  economic  recovery,  and 
millions  of  Americans  have  been  given 
new  hope  and  security. 

As  majority  whip  these  last  4  years 
it  has  been  my  honor  and  privilege  to 
work  closely  with  Speaker  Albert  on  a 
day-to-day  basis. 

I  have  seen  his  leadership  qualities  up 
close.  I  have  seen  his  courtesy,  his  fair- 
ness, his  devotion  to  the  House  and  its 
Members,  and  his  love  for  his  country. 

History  will  remember  Speaker  Albert 
for  his  enduring  achievements  in  the 
House.  His  colleagues  will  remember  him 
for  those  great  achievements,  but  also 
for  his  humanity,  his  warmth  and  his 
wisdom.  He  will  be  profoundly  missed 
but  never  forgotten. 

Mr.  MAHON.  Mr.  Speaker.  I  shall  not 
undertake  to  extend  my  remarks  at 
length  in  regard  to  the  distinguished 
record  of  service  of  Speaker  Albert  but 
I  must  join  my  colleagues  in  this  special 
salute  to  a  man  who  has  been  my  warm 
friend  through  the  years  and  who  has 
been  so  helpful  to  me  in  my  work  in  the 
House  of  Representatives. 

Congratulations.  Mr.  Speaker,  upon 
your  record  of  service  to  the  Nation. 
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May  the  Lord's  blessings  be  upon  you 
and  your  wife  Mary  as  you  return  to 
your  blessed  State  of  Oklahoma. 

Mr.  FOUNTAIN.  Mr.  Speaker,  on  this 
occasion  let  me  attempt  to  express  the 
admiration  and  respect  I  hold  for  you 
by  describing  what  your  long  public  serv- 
ice has  meant  to  this  House,  to  our  Na- 
tion, and  to  me  personally. 

I  am  privileged  in  that  you  and  I  were 
good  friends  years  before  either  of  us 
came  to  Congress.  It  wsis  in  the  Army's 
Judge  Advocate  General  School  in  Ann 
Arbor,  Mich.,  back  in  1942,  that  I  first 
came  to  know  you.  Little  did  I  know 
then  that  you  and  I  would  serve  together 
In  this  body  for  a  total  of  24  years. 

These  years  have  changed  the  face  of 
this  Nation  and  have  done  much  to  shape 
its  future.  Throughout  all  of  this  time, 
your  friendship  has  been  highly  valued 
by  me.  Your  dedication  as  a  servant  of 
the  people  and  your  strength  of  character 
will  be  long  remembered  by  the  House  of 
Representatives  and  by  the  American 
people,  who  have  benefited  so  much  from 
your  efforts. 

Your  time  as  Speaker  of  this  augxist 
body  has  been  laced  with  national  and 
International  events  which  have  made 
the  job  tough  for  all  of  us,  but  especially 
for  you  as  our  leader.  Your  courage  and 
Insight  were  Indispensable  In  carrying 
the  Nation  through  these  arduous  and 
tumultuous  times.  The  wisdom  with 
which  you  did  your  job  made  it  less  diffi- 
cult for  this  House  and  our  Nation  to 
make  it  through  those  days.  Leadership 
and  perseverance,  combined  with  the  pa- 
tience of  Job,  have  been  the  hallmarks  of 
your  service  as  Speaker. 

I  particularly  have  appreciated  the 
imderstanding  you  hive  so  often  exhibit- 
ed in  guiding  the  course  of  legislation 
through  this  Chamber.  To  be  the  leader 
of  435  Members,  each  with  separate,  di- 
verse, and  unique  corstituencies.  and  to 
be  such  an  effective  leader,  is  no  simple 
task  for  anyone.  But  you.  Mr.  Speaker, 
rose  admirably  to  the  occasion  and  you 
did  your  job  well.  No  higher  praise  for 
your  efforts  can  be  bestowed. 

The  position  of  Speaker  of  the  House 
is  a  powerful  one.  But,  as  you  and  I  both 
know  so  very  well,  power  in  and  of  it- 
self does  no  good  unless  those  who  are 
being  led  can  be  persuaded  that  a  cer- 
tain position  is  the  most  desirable  one. 
You  have  used  logic  and  persuasion  time 
and  again  In  your  leadership  role  and 
have  not  felt  the  need  or  inclination  to 
resort  to  coercive  means  in  exerting  your 
influence.  For  that.  I  am  deeply  grateful. 
It  has  been  a  real  pleasure  and  a  dis- 
tinct privilege  to  have  been  associated 
with  you  for  these  many  years.  As  a  close 
personal  friend  and  as  an  esteemed  col- 
league, I  wish  for  you  all  the  best.  Chris- 
tine joins  me  in  wishing  a  long  and 
happy  life  for  you  and  Mary  as  you  re- 
turn home  to  McAlester. 

Mr.  Speaker,  let  me  end  by  quoting  a 
couple  of  lines  from  Shakespeare: 

Our  life,  exempt  from  public  haunt, 
finds  tongues  In  trees,  books  In  the  running 
brooks,  sermons  In  stones,  and  good  In  every- 
thing. 

That,  my  friend,  is  my  wish  for  you  in 
your  well-deserved  retirement. 
Thank  you. 


Mr.  CEDERBERG.  Mr.  Speaker,  when 
one  talks  about  Speaker  Carl  Albert, 
one  naturally  engages  in  superlatives. 
For  here  Is  a  man  who  cannot  be  de- 
scribed in  any  other  terms.  His  accom- 
plishments are  enviable  and  truly  worth 
noting. 

Coming  from  a  modest  beginning.  Carl 
went  on  to  distinguish  himself,  both  in 
the  academic  and  public  arenas.  A 
Rhodes  Scholar,  he  demonstrated  an  in- 
tellectual curiosity  and  prowess  that  set 
him  apart  from  his  peers.  He  was  recog- 
nized early  in  his  career  as  a  man  who 
had  a  date  with  destiny. 

Elected  to  the  Congress  in  1946.  he 
quickly  rose  to  the  venerable  position  of 
majority  whip  within  8  short  years.  But 
his  star  was  to  grow  even  brighter.  After 
only  7  more  years,  he  became  the  major- 
ity leader.  In  this  capacity  he  acquired 
a  reputation  for  fairness,  objectivity,  and 
dedication.  Tough  when  he  had  to  be. 
Carl  was  recognized  as  a  cohesive  and 
moving  force  within  his  party  during 
sometimes  trying  and  difficult  years. 

Nonetheless,  he  was  also  flexible  and 
understanding,  two  qualities  that  in  a 
sense  were  responsible  for  his  continued 
success  and  achievements  without  the 
usual  animosities  that  are  so  often 
created  in  similar  situations.  Carl  has 
earned  (he  imiversal  respect  of  persons 
from  all  political  persuasions.  This  rev- 
erence carries  over  into  his  private  life. 
A  man  of  great  abilitv  and  demonstrated 
capacity,  he  has  never  let  these  attri- 
butes overwhelm  his  sense  of  respon- 
sibility to  those  around  him. 

He  never  forgot  his  origins  and  the 
people  who  elected  him  to  office.  They 
always  came  first,  even  after  he  rose  to 
great  power  and  position.  And  his  con- 
stituents, in  like  manner,  never  forgot 
him.  Overwhelmingly  popular,  he  was 
returned  to  the  Congress  time  and  time 
again  by  them,  with  a  mandate  often 
unchallenged  and  almost  unanimous. 

Therefore,  when  Carl  was  elected 
Speaker  of  the  House  of  Representatives 
in  1971,  it  met  with  widespread  approval. 
The  honor  was  only  his  due.  Nor  did 
the  elevation  to  the  third  highest  polit- 
ical office  in  the  United  States  alter  his 
relationship  with  those  around  him.  He 
remained  a  warm  individual,  approach- 
able and  open. 

Perhaps  his  greatest  contribution  as 
Speaker  was  his  ability  to  put  the  wel- 
fare of  the  Nation  above  party  politics. 
He  was  able  to  work  with  both  sides 
of  the  aisle  equally  well.  Sensitive  to 
the  overriding  concerns  of  the  people,  he 
consulted  and  kept  Informed  the  legis- 
lative opposition  in  order  that  solutions 
to  the  pressing  needs  of  the  American 
people  could  be  reached. 

His  constituency  became  that  of  the 
entire  country,  not  just  his  own  district. 
And  he  responded  to  their  call.  He  re- 
fused to  deal  In  divisive  politics.  Rather, 
he  used  politics  to  achieve  equity. 

At  the  same  time,  he  was  loyal  to  his 
party,  and  he  used  his  position  to  further 
its  traditional  philosophies.  But  he  al- 
ways conducted  himself  in  a  dignified 
manner,   unoffensive  and  reasonable. 

Although  on  the  other  side  of  the  po- 
litical aisle.  I  salute  Carl  for  a  job  well 
done.  I  wish  him  the  best  of  luck  in  the 


future.  And  I  hope  that  his  years  of 
retirement  will  be  as  satisfying  as  his 
years  In  the  House  have  been  fulfilling. 
Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  paying 
tribute  to  your  30  distinguished  years  In 
Congress. 

It  is  hard  to  imagine  the  House  with- 
out Carl  Albert  in  a  leadership  post.  For 
more  than  20  years  of  my  service  In  Con- 
gress, you  have  served  In  a  leadership 
position,  and  I  have  always  found  your 
judgment  to  be  fair  and  honest.  You  have 
served  the  Nation  well  In  6  years  as 
Speaker.  Rarely  has  the  Congress  been 
blessed  with  a  leader  with  such  a  fine 
understanding  of  the  workings  of  gov- 
ernment. Armed  with  this  knowledge  of 
government,  you  have  pressed  the  Gov- 
ernment into  action. 

The  record  of  the  Congress  for  the  past 
20  years  is  a  fine  one,  one  of  which  we 
can  all  be  proud.  In  terms  of  social  legis- 
lation. It  Is  an  era  unsurpassed  In  our 
history.  Without  the  efforts  of  Carl 
Albert,  this  fine  record  might  not  have 
been  possible,  and  America  might  be  a 
lesser  place  to  live.  E^very  American  can 
be  thankful  for  your  dedication  to  your 
duties. 

Mr.  Speaker,  we  will  remember  your 
era  in  the  leadership  as  an  unsettled, 
sometimes  uncertain  time,  but  we  will  re- 
member your  leadership  as  unwavering 
and  solid.  I  join  here  in  wishing  you  the 
best  of  luck  in  all  future  endeavors.  The 
Nation  and  the  Congress  will  not  for- 
get you. 

Mr.  WAGGONNER.  Mr.  Speaker,  many 
great  and  brilliant  men  have  sat  in  the 
Speaker's  chair  and  lent  their  guidance 
and  wisdom  to  directing  the  course  of 
this  country.  Their  Influence  on  history 
has  extended  far  beyond  the  Chambers 
of  the  House.  Carl  Albert,  In  his  three 
terms  as  Speaker  of  the  House,  has 
proven  himself  worthy  of  serving  in  the 
highest  legislative  position  In  the  land, 
and  of  taking  his  place  among  the  great 
Speakers  of  the  past. 

At  a  time  when  this  country  faced  a 
foreign  war  and  domestic  unrest,  a  grave 
Constitutional  crisis  unprecedented  in 
this  century,  dangerous  political  and 
philosophical  polarization,  and  extreme 
pressure  from  all  political  sectors,  the 
country  has  been  fortunate  to  have  a 
man  of  Speaker  Albert's  moderating  in- 
fluence in  that  honored  chair. 

His  wise  leadership  has  not  bowed  to 
the  extremes;  rather,  he  has  directed  an 
even  course  in  troubled  waters.  He  has 
lived  up  to  his  responsibility  to  protect 
the  rights  of  all  Members  of  the  House, 
majority  and  minority  Members  alike — 
and  thus  he  has  protected  the  rights  of 
the  people  these  Members  represent. 

As  the  principal  leader  of  his  congres- 
sional party,  the  Speaker  has  shown  his 
ability  to  listen  to  and  accommodate 
widely  divergent  political  views.  He  has 
wisely  followed  the  example  of  the  great 
Speaker  John  W.  McCormack,  who  often 
said  that,  "the  Democratic  Party  is  like  a 
giant  umbrella,  able  to  cover  and  ac- 
commodate people  of  all  political  persua- 
sions." With  the  exception  of  Speaker 
McCormack  and  Speaker  Sam  Rayburn, 
Carl  Albert  has  served  continuously  in 
positions  of  Democratic  leadership  longer 
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than  anyone  else  In  the  history  of  the 
party. 

To  bring  this  kind  of  greatness  to  his 
high  office,  a  man  must  first  be  an  in- 
dividual of  greatness.  And  Carl  Albert 
certainly  Is  a  man  of  Intelligence,  com- 
passion, and  courage. 

Despite  his  lofty  positions  as  a  na- 
tional leader.  Speaker  Albert  has  main- 
tained touch  with  his  beloved  people  of 
the  Third  District  of  Oklahoma.  He  is. 
Indeed,  one  of  Oklahoma's  most  distin- 
guished sons,  and  a  grand  testimonial  to 
the  State's  motto.  "Labor  Conquers  All 
Things."  He  has  truly  labored  long  and 
hard  for  his  district,  his  State,  and  his 
Nation. 

With  all  due  respect  to  the  people  of 
Oklahoma,  I  feel  that  to  a  certain  extent 
we  in  Louisiana  can  lay  claim  to  Carl 
Albert — since  Oklahoma  was  a  part  of 
the  Louisiana  Purchase  long  before  it 
became  a  State  in  its  own  riglat.  I  can 
assure  you.  Mr.  Speaker,  we  of  the  Bayou 
State  would  be  proud  to  have  you  as  one 
of  our  own. 

You  have  earned  a  well-deserved  rest 
from  the  demands  of  public  life  and  the 
strenuous  duties  of  being  Speaker.  I 
would  be  greatly  surprised  however,  if 
retirement  dampened  your  devotion  to 
public  service.  For  the  guidance,  friend- 
ship, and  understanding  in  providing 
leadership  to  me  and  a  generation  of 
young  Congressmen.  Mr.  Speaker.  I 
thank  you.  I  am  proud  to  have  served 
with  so  great  an  American  as  you. 

Mr.  HEEERT.  Mr.  Speaker.  Carl  Al- 
bert came  to  Congress  on  January  3. 
1947.  It  is  most  interesting  to  note  that 
in  that  same  class  were  John  P.  Kennedy 
and  Richard  M.  Nixon. 

I  had  the  privilege  of  having  been  in 
the  House  6  years  when  this  distin- 
guished group  took  its  seat.  I  saw  Carl 
Albert  rise  in  the  ranks  and  go  up  the 
ladder  of  seniority  until  he  reached  the 
top  rung— the  speakership. 

He  became  Speaker  at  a  difficult  time, 
following  in  the  footsteps  of  Sam  Ray- 
burn  and  John  McCormack.  Carl  accept- 
ed the  challenge  and  conducted  himself 
In  the  manner  and  mode  he  believed  was 
in  the  best  interest  of  his  country. 

I  seconded  Carl  Albert's  nomination 
for  the  speakership  when  he  first  offered 
himself  for  that  position. 

He  was  Speaker  of  the  House  while  I 
was  chairman  of  the  House  Armed  Serv- 
ices Committee,  and  I  want  to  say  very 
frankly  and  unhesitatingly  that  no 
Member  of  the  House  or  any  Speaker 
ever  stood  more  solidly  for  a  strong  na- 
tional defense  than  did  Carl  Albert. 

When  I  was  chairman  of  the  commit- 
tee, I  knew  I  could  depend  upon  him  in 
every  way  to  maintain  America's  position 
as  No.  1  in  the  world. 

The  end  of  the  road  must  come  to  all 
of  us.  as  it  has  come  for  me.  Carl  Albert 
now  finds  himself  at  the  end  of  that 
road.  He  finds  himself  able  to  look  back 
on  service  to  which  he  was  dedicated  and 
to  look  ahead,  at  still  an  early  age,  to  a 
life  I  hope  he  enjoys. 

My  service  with  Carl  Albert  has  been 
an  experience — an  unforgettable  experi- 
ence. 

As  I  bid  him  this  fond  adieu,  I  wish 
him  Godspeed  on  the  road  ahead. 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  shall 


miss  my  dally  associations  with  Carl 
Alber-.  when  I  return  to  St.  Louis  at  the 
end  of  this  y^ar.  and  I  know  he  will  miss 
all  of  us.  too — after  so  many  years  of 
having  listened  to  our  public  speeches  in 
the  House  and  our  private  complaints  in 
his  office  and  off  the  floor  and  our  un- 
ending requests  for  help  on  legislation. 
As  Speaker,  he  has  been  a  true  servant 
of  the  House  of  Representatives — always 
accessible,  always  willing  to  hear  of  our 
legislative  problems,  always  considerate, 
always  gracious.  The  second  most  power- 
ful public  official  in  the  land,  he  has  used 
that  great  power  only  to  advance  na- 
tional causes,  not  for  personal  aggran- 
dizement or  the  exercise  of  vanity.  I  can- 
not recall  in  all  of  the  time  he  has  been 
our  Speaker  a  single  instance  in  which 
he  acted  selfishly,  or  arrogantly,  or  in 
any  way  contrary  to  the  wishes  of  the 
House. 

Few  people  not  familiar  with  the  op- 
erations of  the  House  have  any  concep- 
tion of  the  extent  of  the  Speaker  s  tre- 
mendous powers  in  the  legislative  proc- 
ess. By  granting  or  withholding  recog- 
nition from  Members  seeking  to  address 
the  House  or  to  make  motions  or  offer 
amendments,  he  could  easily  influence 
legislative  decisions  in  an  arbitrary  man- 
ner. This  Carl  Albert  has  never  done 
Our  battles  here  are  often  highly  charged 
with  controversy  and  emotion,  and  some- 
times with  bitterness,  but  Speaker  Albert 
has  been  absolutely  fair  in  his  actions 
and  in  his  rulings. 

I  am  sure  members  of  the  minority  will 
agree  with  that  statement.  During  the 
years  when  President  Ford  was  minority 
leader  of  the  House  and  Carl  Albert  was 
Speaker,  it  was  obvious  to  all  of  us  that 
they  shared  a  mutual  respect  based  on 
trust  and  honor.  And  with  Minority 
Leader  John  Rhodes,  we  have  seen  the 
same  kind  of  relationship. 

Among  the  Democrats,  we  have  had 
our  arguments  and  disagreements  over 
internal  party  politics  and  national  legis- 
lative objectives — Democrats  seem  to  do 
a  lot  of  battling  over  issues  among  our- 
selves— but  Carl  Albert  has  managed  to 
walk  the  tight  rope  of  fairness  there, 
too — making  his  own  position  clear  but 
protecting  the  rights  of  anyone  to  dis- 
agree with  him. 

I  was  deeply  impressed,  as  I  am  sure 
aU  my  colleagues  were,  by  the  impeccable 
manner  in  which  he  conducted  himself 
during  the  historic  proceedings  2  years 
ago  which  were  leading  inexorably  to- 
ward the  impeachment  of  a  President  for 
the  first  time  in  over  100  years.  With 
the  resignation  of  Vice  President  Agnew. 
Carl  Albert  was  next  in  line  to  the 
Presidency  until  a  new  Vice  President 
was  nominated  by  President  Nixon  and 
confirmed  by  both  Houses  of  Congress. 
Most  of  us  were  convinced  during  those 
proceedings  that  in  confirming  Gerald 
Ford  as  Vice  President  we  were  actually 
selecting  the  next  President  of  the  United 
States. 

An  ambitious  Speaker  coiald  have 
found  ways  to  block  the  Ford  nomination 
for  Vice  President,  and  thus  clear  the 
way  for  his  own  ascendancy  to  the  Presi- 
dency. But  the  most  effective  supporter 
of  the  Ford  nomination  for  Vice  Presi- 
dent was  Speaker  Albert  himself. 

He  undoubtedly  sensed  that  elevation 
of  a  Democratic  Speaker  to  the  Presi- 


dency through  the  impeachment  and 
conviction  of  a  Republican  President  by 
a  Democratic  Congress  would  raise  seri- 
ous doubts  among  millions  of  Americans 
as  to  the  legitimacy  of  the  impeachment 
action.  Carl  Albert  was  determined  to 
have  the  people  of  the  United  States  rec- 
ognize that  the  impeachment  action  was 
based  not  on  party  politics  or  personal 
ambitions,  but  on  profound  constitutional 
issues  and  the  integrity  of  the  Office  of 
President  of  the  United  States. 

Carl  Albert's  role  in  this  national 
crisis  was  one  of  honor,  decency,  integ- 
rity, and  patriotism.  When  the  definitive 
history  of  that  turbulent  period  is  writ- 
ten. I  am  convinced  Carl  Albert's  great- 
ness in  national  crisis  will  be  fully 
appreciated. 

Since  my  second  term  in  the  House  be- 
ginning in  1935.  Carl  Albert  has  been  a 
part  of  the  leadership — first  as  majority 
whip,  later  as  majority  leader,  and,  since 
1971  as  Speaker.  During  all  of  those 
years,  he  has  been  responsive  to  the 
Members  in  our  efforts  to  advance  legis- 
lation in  which  we  were  individually  In- 
terested. 

I  have  enlisted  his  assistance  many 
times  and  have  never  been  disap(>ointed 
in  his  response.  As  chairman  of  the  House 
Committee  on  Merchant  Marine  and 
Fisheries  for  4  years.  I  have  been  aided 
by  him  in  innumerable  ways  in  arrang- 
ing for  the  scheduling  of  bills  and  in  the 
management  of  those  bills  on  the  floor. 

My  wish  for  him  is  the  same  as  the  one 
I  have  for  myself  when  this  session 
ends — that  retirement  from  Congress  will 
bring  an  opportunity  to  enjoy  doing 
some  of  the  many  things  our  heavy  work- 
loads prevent  us  from  doing  while  serv- 
ing in  this  body  and  working  endless 
hours  every  day  of  every  year. 

Mr.  FLOOD.  Mr.  Speaker.  I  rise  to- 
night. Mr.  Speaker,  to  pay  tribute  to  you 
here,  in  your  final  days  in  this  great 
House  of  Representatives. 

When  I  first  came  to  Washington,  Mr. 
Speaker,  it  was  my  good  fortune,  and  my 
inspiration,  to  sit  at  the  knee  of  one 
of  the  greatest  legislative  giants  ever  to 
serve  as  Speaker,  the  Honorable  Sam 
Rayburn  of  Texas.  It  was  within  the 
school  of  this  magnificent  man  that  I 
learned  the  legislative  process.  You  were 
a  vital  part  of  that  operation.  Mr. 
Speaker,  and  it  was  under  him  that  you 
first  were  named  to  a  leadership  post. 

Your  colleagues  knew  the  mark  of  abil- 
ity and  greatness.  Mr.  Speaker,  as  you 
were  named  majority  leader,  when  our 
other  great  Speaker.  John  McCormack. 
of  Massachusetts,  was  moved  to  the 
highest  position  of  honor  in  this  House. 
It  came  as  no  surprise,  therefore,  that 
your  colleagues  deemed  you  to  be  of  that 
same  vintage  of  statesmanship,  when 
they  selected  you  as  the  Speaker,  in 
1971. 

As  you  return  to  your  native  State 
of  Oklahoma,  you  take  with  you  the 
certain  knowledge  and  the  spirit  of  con- 
fidence which  only  an  accomplished  man 
such  as  yourself  can  bear.  You  take  with 
you.  Mr.  Speaker,  the  gratitude  of  all  of 
the  Members  of  this  House,  for  the  role 
you  played  in  guiding  the  House  of  Rep- 
resentatives through  some  of  its  most 
trying  years. 

To  you,  dear  Carl,  "Ave  atquae  Vel- 
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lum,"  and  for  Catherine  and  myself,  "Ad 
Multos  Armos." 

Mr.  BURLESON  of  Texas.  Mr.  Speaker, 
I  count  it  a  great  privilege  to  Join  with 
our  colleagues  In  this  round  of  well -de- 
served tributes  to  our  friend  and  col- 
league, Carl  Albert. 

Like  most  of  his  colleagues,  I  deeply 
regret  Carl's  decision  to  leave  this  Cham- 
ber. I  know  that  decision  was  not  made 
lightly.  It  must  have  been  an  agonizing 
decision  for  him,  having  attained  the 
high  office  of  Speaker  of  the  House  of 
Representatives.  Yet  I  rejoice  with  him, 
as  I  know  all  of  you  do,  In  his  return  to 
his  native  State,  so  beloved  by  him.  We 
hope  for  him  and  his  splendid  family 
many  fruitful  and  happy  years  ahead. 
As  I  am  sure  my  colleagues  will  agree, 
we  will  be  denied  the  great  and  good 
service  that  he  has  brought  to  this  body. 
Certainly  he  will.  I  am  sure,  maintain 
that  great  interest  that  always  has  been 
his  in  the  future  of  America.  I  coimt  as 
one  of  the  rich  suid  rewarding  experi- 
ences during  my  services  here  in  the 
Congress  as  having  the  privilege  of  know- 
ing and  working  with  a  man  of  his  stat- 
ure. 

All  of  us  wish  him  good  luck  and  wish 
him  the  best  of  everything  as  he  leaves 
the  Congress. 

Mr.  PRICE.  Mr.  Speaker,  with  the  end 
of  the  94th  Congress  comes  the  close 
of  the  illustrious  career  of  Carl  Albert, 
Speaker  of  the  House  of  Representatives 
for  the  past  6  years. 

We  have  Indeed  been  fortxmate  to  have 
had  Carl  Albert  as  Speaker.  Under  his 
leadership,  the  House  moved  with  honor 
through  some  of  this  century's  most  try- 
ing times.  Steady  leadership  was  the 
mark  of  Carl  Albert,  however,  and  was 
a  characteristic  he  carried  with  him 
throughout  his  career,  from  his  days  at 
the  University  of  Oklahoma,  where  he 
earned  a  Rhodes  scholarship,  to  his  serv- 
ice with  honor  in  World  War  n,  and 
through  his  service  for  the  past  30  years 
to  the  people  of  Oklahoma's  Third  Dis- 
trict. 

During  most  of  his  years  In  Congress, 
Carl  Albert  has  been  a  man  with  more 
constituencies  than  most  of  us.  He  served 
his  district  with  distinction  on  the  Agri- 
culture Committee  in  his  early  years 
here,  but  then  took  on  added  responsi- 
bilities to  his  party  as  majority  whip 
and  majority  leader.  Eventually,  when 
he  took  over  the  Speaker's  chair,  he 
added  to  his  constituency  all  of  the 
American  people  and  his  colleagues  in 
the  House. 

In  each  of  his  roles  of  service — to  his 
district,  his  party,  his  Nation,  and  his 
colleagues — Carl  Albert  distinguished 
himself  through  his  Integrity,  fairness, 
and  honesty. 

It  has  indeed  been  an  honor  for  me  to 
have  been  associated  with  Carl  Albert. 
He  has  been  an  inspiration  to  us  all. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  Join  with  the  overwhelming 
majority  of  the  Members  of  this  Congress 
In  complimenting  you  on  the  contribu- 
tion you  have  made  to  the  U.S.  House  of 
Representatives  as  well  as  the  entire  Na- 
tion. 

Your  fairness  and  Impartiality  Is 
something  which  we  all  appreciate.  Cer- 
taiiUy  your  6  years  as  Speaker  have  been 


marked  by  radical  changes  in  House  pro- 
cedures as  well  as  the  political  philoso- 
phies of  many  Members.  Yet,  you  have 
adjusted  to  these  changes  in  a  manner 
most  becoming  to  your  leadership. 

Mr.  Speaker,  I  can  assure  you  you  will 
be  missed,  especially  your  kindness  and 
understanding  of  the  individual  Mem- 
bers' problems,  so  I  join  with  all  others 
in  wishing  you  and  yours  many  years  of 
health  and  happiness  in  your  well- 
deserved  retirement. 

Mr.  COTTER.  Mr.  Speaker,  It  is  an 
honor  for  me  to  take  these  few  moments 
to  express  my  personal  appreciation  for 
the  guidance  and  friendship  given  to  me 
and  maiiy  others  by  omi  Speaker,  Carl 
Albert.  His  influence  has  made  my  par- 
ticipation in  the  House  a  most  gratifying 
experience.  He  became  Speaker  dixring 
my  first  term,  and  has  dealt  fairly  and 
objectively  throughout. 

Speaker  Albert's  accomplishments  are 
numerous,  both  within  the  Congress  and 
without.  We  are  all  aware  of  the  dis- 
tinction with  which  he  has  served  In  the 
roles  of  majority  whip,  majority  leader, 
and  finally.  Speaker.  He  has  been  Speak- 
er during  an  extrwnely  hectic  and  trying 
period  under  two  Republican  Presidents. 
The  examples  set  will  serve  as  an  in- 
spiration to  many  of  us.  He  has  been  the 
recipient  of  many  awards,  and  to  enu- 
merate all  of  his  achievements  would  be  a 
lengthy  endeavor.  Suffice  it  to  say  that 
we  are  losing  a  scholar  a  nd  a  gentleman, 
end  that  his  absence  will  be  most  deeply 
felt. 

I  would  like  to  extend  my  best  wishes 
for  a  healthy  and  rewarding  retirement. 
I  hope  we  will  be  able  to  call  on  his  wis- 
dom and  counsel  In  future  years. 

Mr.  ADDABBO.  Mr.  Speaker,  it  Is  my 
pleasure  to  Join  with  all  of  our  col- 
leagues in  the  Congress  and  your  many 
friends  and  admirers  in  honoring  you 
here  today. 

We  will  certainly  miss  our  Speaker 
next  year,  but  we  hope  your  retirement 
from  active  public  service  in  the  Con- 
gress will  bring  you  happiness  and  per- 
sonal satisfaction  in  the  years  ahead.  I 
know  that  you  will  continue  to  be  a 
statesman  out  of  office  just  as  you  were 
in  the  Speaker's  chair  of  the  House  of 
Representatives. 

I  will  always  recall  your  concern  for 
fairness  during  our  years  of  service  to- 
gether. In  particular,  I  am  certain  that 
history  will  record  with  great  emphasis 
your  leadership  over  a  House  in  the  proc- 
ess of  significant  procedural  reforms  and 
your  refusal  to  inject  partisan  politics 
into  the  House  impeachment  proceed- 
ings in  1974.  Our  coimtry  was  able  to 
prove  that  constitutional  democracy 
works  with  your  elevation  to  the  second 
highest  public  office  on  two  separate  oc- 
casions following  the  resignations  of 
first,  our  Vice  President  and  subsequently 
our  President.  Continuity  of  government 
was  achieved  with  your  help  and  guid- 
ance during  those  troubled  times  and 
America  is  stronger  today  as  a  result  of 
your  leadership. 

During  your  many  years  in  the  House 
leadership  you  never  forgot  your  respon- 
sibility to  represent  the  people  of  your 
congressional  district.  I  am  proud  to  ex- 
press my  appreciation  to  you  for  your 
outstanding  record  of  public  service  and 


to  wish  you  every  success  as  you  prepare 
to  retire  from  the  Congress. 

I  am  proud  and  will  long  remember 
you  as  colleague,  leader,  and  friend. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fomia.  Mr.  Speaker,  today  I  want  to 
add  my  own  tribute  to  the  many  that  we 
shall  hear  in  this  Chamber  to  our  retir- 
ing Speaker,  and  my  esteemed  colleague, 
Carl  Albert. 

He  is  a  man  respected  and  admired  on 
both  sides  of  the  aisle  for  his  courage, 
trustworthiness,  and  dedication.  This 
Speaker  has  presided  over  this  House 
during  some  of  the  most  trying  days  in 
our  history,  and  the  American  people 
have  been  indeed  fortunate  to  have  had 
such  a  man  in  a  time  of  great  crisis. 

The  people  of  Oklahoma,  in  particular, 
can  be  proud  to  have  kept  my  distin- 
guished colleague  in  office  for  30  years, 
making  his  the  longest  tenure  ever 
achieved  by  an  Oklahoman. 

In  addition  to  serving  as  Speaker,  Carl 
Albert  has  also  led  us  as  majority  leader 
and  majority  whip,  and  his  leadership 
has  been  highlighted  by  fairness  and  ob- 
jectivity. My  personal  friendship  with 
this  witty,  humane,  and  humble  man  will 
remain  a  treasured  memory  of  my  own 
tenure  in  the  House  of  Representatives. 

Along  with  all  of  my  colleagues.  I  feel 
a  great  personal  loss  at  the  Speaker's 
departure,  and  so  I  would  now  like  to 
express  my  gratitude  to  him  for  his  lead- 
ership, his  guidance,  his  words  of  wisdom 
and  for  setting  the  magnificent  example 
that  he  has  during  his  career  In  Con- 
gress. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  not 
long  after  Carl  Albert,  of  Oklahoma, 
entered  the  House  of  Representatives  in 
1947,  he  took  his  first  steps  on  the  ladder 
of  leadership.  For  these  last  6  years  he 
has  been  at  the  top  of  the  ladder.  Before 
assuming  the  speakership  he  had  served 
as  majority  whip  and  then  as  majority 
leader,  bringing  to  those  responsible  and 
demanding  posts  the  dedication  to  duty 
that  is  perhaps  his  most  outstanding 
characteristic. 

It  Is  not  enough  to  say  that  as  Speaker 
of  this  House,  Carl  Albert  has  served 
with  distinction,  although  the  statement 
is  wholly  true.  It  must  be  added  that  his 
service  has  covered  some  of  the  most 
distressing  times  in  our  Nation's  history. 
He  has  met  every  test  of  statesmanship. 

It  is  a  matter  of  pride  to  me  that  the 
committee  on  which  I  have  served  since 
I  entered  the  House  in  1965 — the  Com- 
mittee on  Agriculture — also  was  Carl 
Albert's  first  committee.  This  fact  gave 
us  a  common  bond  from  the  time  I  came 
here.  A  further  tie  was  that  we  come 
from  neighboring  states,  where  many  of 
our  problems  and  concerns  are  similar. 
We  talk  the  same  language. 

I  speak  of  Carl  Albert  the  leader  and 
the  legislator,  but  I  speak  of  him  also  as 
my  friend,  a  man  to  whom  I  am  indebted 
for  many  courtesies,  a  neighbor  who  un- 
derstands neighborllness  In  the  sense 
that  is  prevalent  in  the  Southwest  from 
which  we  both  come. 

I  know  that  my  colleagues  on  both 
sides  of  the  aisle  share  my  deep  sense  of 
loss  in  the  knowledge  that  Carl  Albert 
is  departing  from  the  House  with  the 
end  of  the  94th  Congress.  He  will  be 
missed.  He  will  be  remembered. 
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Mr.  MATSUNAGA.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  join  my  col- 
leagues in  paying  tribute  to  Speaker  Carl 
Albert  before  he  gavels  the  94th  Con- 
gress into  adjournment  and  in  doing  so, 
completes  his  long  and  distinguished  ca- 
reer as  Oklahoma's  Second  District  Rep- 
resentative. 

With  the  adjournment  of  the  94th 
Congress,  Carl  Albert  concludes  more 
than  a  quarter  of  a  century  of  service 
to  our  Nation  in  the  House  of  Repre- 
sentatives. As  House  majority  whip  in 
1955,  House  majority  leader  in  1962,  and 
Speaker  of  the  House  in  1972,  he  will 
follow  Sam  Raybum  and  John  Mc- 
Cormack  as  Members  who  have  served 
for  the  longest  continuous  period  in  the 
leadership  of  the  Democratic  Party  and 
the  House  of  Representatives.  By  means 
of  this  incredible  record  of  leadership. 
Carl  Albert  has  indeed  carved  an  indeli- 
ble niche  in  the  history  of  our  Nation. 

When  America  was  shaken  by  assassi- 
nations of  its  greatest  leaders  and  in  the 
midst  of  a  seemingly  endless,  bitter  war 
in  Southeast  Asia  which  bred  civil  unrest 
and  violence  at  home,  House  Majority 
Leader  Carl  Albert  shouldered  the  task 
of  guiding  the  Congress  through  those 
stormy  years.  During  his  tenure  as 
Speaker  of  the  House,  which  coincided 
with  a  critical  period  of  congressional  re- 
form and  perhaps  the  most  serious  crisis 
that  has  ever  confronted  our  democratic 
government — Watergate — never  did  he 
falter  in  duties  of  his  high  office.  The 
Speaker  kept  faith  with  the  highest 
ideals  of  America,  and  as  a  result,  he 
provided  the  House — and  Indeed  the 
whole  Nation — with  an  example  of  fair- 
ness, integrity  and  responsibility  of 
which  every  Member  of  the  House  can  be 
justly  proud. 

Mr.  Speaker,  this  Chamber  will  sorely 
miss  the  presence  of  Speaker  Albert; 
however,  it  will  long  remember  his  influ- 
ence, his  character,  and  his  voice.  Many 
great  men  have  represented  the  people 
of  the  United  States  within  these  re- 
nowned walls,  and  many  have  occupied 
the  same  distinguished  positions  of  lead- 
ership that  Carl  Albeht  has  occupied 
during  the  span  of  his  tenure  in  Congress. 
Yet  history  will  grant  few  of  these  men 
greater  stature  than  Carl  Albert.  The 
Speaker,  upon  his  retirement,  joins  these 
men  and  I  believe  that  his  name  and 
record,  no  less  than  his  predecessors,  be- 
long to  American  history. 

As  one  whose  14-year  association  with 
Carl  Albert  can  be  considered  relatively 
brief  as  compared  to  his  30-year  tenure 
in  the  House  of  Representatives,  I  take 
great  pride  and  pleasure  in  joining  the 
many  friends  and  colleagues  of  Carl 
Albert  in  Congress,  as  well  as  millions 
of  Americans  across  otu-  land,  in  thank- 
ing him  for  the  lifetime  of  service  that 
he  has  rendered  with  such  distinction  to 
our  great  country. 

May  I  take  this  opportunity,  Mr. 
Speaker,  for  I  think  it  is  appropriate,  to 
extend  to  Carl  Albert  and  his  wife  Mary, 
the  best  wishes  of  not  only  my  wife 
Helene  and  myself,  but  also  of  all  the 
people  of  Hawaii,  for  many  future  years 
of  good  health  and  happiness. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  am  pleased  to  join  with  my  colleague, 
Tom  Steed,  from  Oklahoma  and  others 


in  paying  tribute  to  our  great  Speaker, 
Carl  Albert  of  Oklahoma,  who  has 
elected  not  to  be  reelected  this  fall  and 
who  will  be  retiring  at  the  end  of  this 
term — after  30  years  of  distinguished 
service. 

As  a  fellow  Member  of  the  freshman 
class  of  the  80th  Congress  I  have  shared 
every  day  and  every  development  in 
Speaker  Albert's  30-year  service  to  the 
Congress  and,  like  him,  will  be  leaving 
the  House  this  year. 

Carl  Albert's  retirement  will  be  a 
great  loss  not  only  to  the  State  of  Okla- 
homa, not  only  to  the  Congress,  but  to 
the  Nation  as  well.  He  is  a  star  and  has 
been  a  statesmen. 

Carl  Albert  has  served  with  unswerv- 
ing dedication  and  with  great  ability  and 
distinction  through  years  of  great  tur- 
moil and  change. 

I  view  his  retirement  with  mixed  emo- 
tions. I  feel  a  personal  loss  and  a  sense 
of  loss  to  the  Nation.  But  I  can  under- 
stand his  wanting  relief  from  the  tre- 
mendous pressures  and  burdens  of  his 
high  office  and  an  opportunity  to  be  with 
his  family  and  friends  in  Oklahoma  once 
again. 

Looking  back  to  those  days  immedi- 
ately after  World  War  II,  when  both  of 
us  entered  politics,  I  recall  with  pride 
the  day  we  were  both  sworn  in  as  fresh- 
men in  the  80th  Congress. 

Neither  of  us  could  have  anticipated 
that  15  elections  and  30  years  later  we 
would  still  be  here  in  this  great  House 
helping  carrying  on  the  people's  busi- 
ness. 

It  has  been  a  time  when  great  deci- 
sions have  been  made.  It  has  been  a  time 
of  coming  to  grips  with  new  world 
realities  and  meeting  them  head  on. 

It  has  been  a  time  when  great  leader- 
ship was  needed,  and  it  was  forthcoming. 
Carl  Albert  has  provided  that  leader- 
ship.  •- 

While  others  have  gone  on  to  become 
President — John  Kennedy  and  Richard 
Nixon — or  to  become  Governors  or  Sen- 
ators or  distinguished  judges,  adminis- 
trators, or  ambassadors  or  committee 
chairmen,  Carl  Albert  has  remained 
right  here  in  the  House  providing  the 
guidance,  direction,  and  leadership 
needed  in  this  body. 

His  qualities  of  leadership  caused  him 
to  rise  rapidly  in  our  ranks.  By  the  time 
he  had  been  here  8  years  he  was  the 
Democratic  whip.  When  Speaker  Ray- 
burn  died  and  John  McCormack  suc- 
ceeded him  in  1962,  Carl  became  our 
majority  leader.  In  1371,  on  the  con- 
clusion of  Speaker  McCormack's  service, 
he  became  our  Speaker. 

I  also  recall  his  distinguished  service 
earlier  els  a  member  of  the  Committees 
on  Education  and  Labor  and  Agriculture. 

Carl  Albert  is  both  a  gentleman  and 
a  scholar — a  Rhodes  Scholar.  He  has 
achieved  many  high  academic  honors 
on  his  way  to  a  career  in  government. 

He  has  been  a  great  leader  during  some 
of  the  worst  constitutional  crises  this 
nation  has  faced,  including  the  resigna- 
tion of  both  a  Vice  President  and  a  Pres- 
ident within  a  single  year  in  our  history. 

Twice  he  was  a  heartbeat  away  from 
the  Presidency — much  as  he  abjured  any 
thought  of  attaining  that  office. 

The  first  time  was  when  Vice  President 


Agnew  resigned  In  disgrace  £ind  the  office 
remained  vacant  until  confirmation  of 
Gerald  Ford  nearly  2  months  later. 

The  second  time  was  when  President 
Nixon  resigned  and  President  Ford  took 
office,  leaving  the  office  of  Vice  President 
vacant  until  confirmation  of  Nelson 
Rockefeller  more  than  4  months  later. 

Speaker  Albert's  calm  judgment  and 
leadership  during  those  difficult  and  un- 
precedented times  played  an  important 
part  in  providing  the  continuity  which 
was  so  essential  to  the  continued  func- 
tioning of  government. 

His  has  been  an  outstanding  record  of 
public  service. 

Certainly  I  wish  for  my  friend  Carl 
the  best  of  good  luck  and  success  in  his 
future  endeavors.  My  wife.  Ann,  and  I 
wish  him  and  his  wife,  Mary,  continued 
good  health  and  much  happiness  in  the 
years  ahead. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  I 
also  rise  to  pay  tribute  to  our  dis- 
tinguished colleague,  Speaker  Carl  Al- 
bert. 

In  1947,  when  Carl  Albert  began  his 
career  in  the  House,  he  shared  in  the  re- 
sponsibility for  directing  the  course  of  a 
Nation  still  reeling  from  the  ravages  of 
the  most  destructive  and  infamous  war 
in  all  history.  A  colonel  in  the  Pacific 
theater  during  those  dark  days,  his  task 
was  now  the  happier  but  no  less  demand- 
ing one  of  joining  this  House  in  renewed 
efforts  toward  insuring  a  just  and  last- 
ing world  peace. 

Although  distinguished  In  the  Army 
and  successful  in  the  legal  profession,  it 
was  not  until  the  beginning  of  his  work 
in  the  Congress  that  this  Oxford  Rhodes 
scholar  received  the  worthy  challenge  to 
which  he  would  dedicate  his  life  of  serv- 
ice. 

Rising  steadily  through  the  ranks,  first 
a  majority  whip,  then  majority  leader, 
then  Speaker,  Carl  Albert  was  the  logi- 
cal choice  for  positions  of  leadership. 
Trusted  and  respected  by  his  colleagues 
on  both  sides  of  the  aisle,  he  was 
esteemed  for  his  thoughtful,  yet  firm, 
decisions,  his  willing,  yet  evenhanded  ex- 
ercise of  authority,  his  relentless,  yet 
openminded  pursuit  of  the  best  solutions 
to  the  problems  which  came  before  him. 

Once  a  heartbeat  away  from  the  Presi- 
dency, Carl  Albert  was  a  reassuring 
figure  to  a  perplexed  and  divided  Nation, 
a  man  upon  whom  the  people  and  their 
Representatives  relied  for  fairness,  wis- 
dom, and  strength.  It  was  a  time  when 
the  strength  of  character  long  known  to 
his  colleagues  and  constituents  was 
recognized  by  the  world. 

While  I  pay  tribute  to  Carl  Albert  be- 
cause he  is  a  great  statesman,  I  also 
stand  before  you  to  echo  your  praises  of 
a  fine  and  worthy  colleague.  As  a  first- 
term  Congressman,  I  sought  out  his  ad- 
vice and  assistance  and  was  wanned  by 
his  sincere  and  personal  interest.  Al- 
though pressed  by  duties  to  the  people  of 
his  district,  although  called  upon  to  lead 
the  Congress  in  untried  areas  of  respon- 
.sibility,  although  Increasingly  responsi- 
ble for  providing  leadership  for  the  Na- 
tion. Carl  Albert  always  found  time  to 
help. 

The  people  of  Tennessee  thank  Carl 
Albert  for  helping  to  preserve  their  val- 
ued tradition,  estiblished  since  the  time 
of  Andrew  Jackson,  of  providing  a  Dem- 
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ocratic  Representative  on  the  House 
Ways  and  Means  Committee.  I  share 
their  thanks  for  this  and  for  all  the  other 
opportunities  Carl  Albert  gave  me  to 
more  effectively  serve  my  constituents. 

The  loss  of  a  Speaker  is  not  new  to 
this  body.  Many  celebrated  figures  have 
occupied  that  post,  although  none  more 
reasoned  and  conscientious  in  their  work 
than  Carl  Albert.  Other  great  men  will 
occupy  that  chair,  but  no  man  will  be 
able  to  lay  claim  to  the  faith  and  re- 
spect we  have  for  our  beloved  Speaker. 

I  stand  before  you  to  honor  a  man  who 
has  been  showered  with  honors,  honors 
as  great  as  this  House  can  bestow  upon 
one  of  its  Members.  There  is  no  further 
honor  left  for  me  to  give;  I  can  only  say 
that  I  am  proud  that  Carl  Albert  is  one 
of  my  closest  colleagues.  I  have  nothing 
to  offer  in  return  for  his  help  and  kind- 
ness; I  can  only  give  him  my  deepest 
thanks.  His  career  will  always  be  an  in- 
spiration to  me.  May  God  bless  this  man 
in  his  retirement  as  He  has  blessed  him 
in  his  career.  May  He  reward  him  as  we 
cannot. 

Mr.  FARY.  Mr.  Speaker,  the  distin- 
guished career  of  the  Speaker  of  the 
House  of  Representatives,  Carl  Albert, 
will  come  to  an  end  with  the  conclusion 
of  the  94th  Congress  this  year. 

Since  the  day  Speaker  Albert  an- 
nounced his  intentions  to  retire,  many 
Members  have  paid  eloquent  tribute  to 
his  record  of  distinguished  achievement 
and  have  spoken  with  deeply  felt  emo- 
tion of  years  of  service  shared  with  him 
in  this  House.  I  have  had  to  form  my 
judgment  of  this  great  legislative  leader 
in  a  much  shorter  time,  but  I  have 
reached  the  same  conclusions: 

Where  some  might  have  used  the  im- 
mense power  of  the  speakership  for 
purely  partisan  ends,  I  have  seen  Carl 
Albert  work  judiciously  to  give  the  de- 
cisions of  the  House  the  broadest  pos- 
sible base.  He  has  thus  helped  this  in- 
stitution function  in  its  constitutionally 
envisioned  role  as  tribune  of  the  people. 

Where  another  might  have  buckled 
under  the  strains  imposed  by  our  Na- 
tion's gravest  constitutional  crisis,  which 
included  for  him  two  periods  when  he 
stood  a  single  heartbeat  from  the  Presi- 
dency, Carl  Albert  was  able  to  rely  on 
his  inner  reserves  of  strength  and  cour- 
age. He  persevered  and  his  steadiness 
during  that  crucial  period  helped  calm 
the  Nation. 

Where  a  different  Speaker  might  have 
acted  arbitrarily,  Carl  Albert  has  been 
the  chief  servant  of  the  House  fully  as 
much  as  its  Presiding  Officer.  His  un- 
failing warmth,  consideration,  and  will- 
ingness to  listen  have  meant  a  great 
deal  to  all  new  Members  as  they  learned 
the  ropes  in  the  House  of  Repre- 
sentatives. 

Speaker  Albert's  tenure  has  been 
characterized  by  courage,  compassion, 
courtesy,  and  an  ability  to  compromise 
for  the  good  of  the  Nation.  He  possesses 
all  these  virtues  in  abundance,  and  the 
two  greatest  of  his  many  achievements 
as  Speaker  of  the  House  are  the  direct 
results  of  his  attitude:  First,  the  stead- 
fast and  judicious  way  he  conducted 
the  business  of  the  House  during  the 
constitutional  crisis,  and  second,  the 
widespread  reforms  in  House  structure 


and  procedures  that  he  promoted  and 
encouraged. 

Carl  Albert  is  a  man  in  the  greatest 
tradition  of  this  House,  and  I  know 
that  his  stewardship  will  rank  in  his- 
tory with  those  of  Clay,  Reed,  Long- 
worth,  and  his  distinguished  immediate 
predecessors,  Sam  Raybum  and  John 
McCormack.  Carl  Albert's  record  of 
accomplishment  is  all  the  more  remark- 
able in  light  of  the  fact  that  through- 
out his  tenure  as  Speaker,  the  White 
House  has  been  occupied  by  Presidents 
of  tlie  other  political  party. 

Finally  let  me  say  that  of  all  his  fine 
qualities  that  have  impressed  me  in  the 
year  I  have  served  with  Carl  Albert, 
none  has  more  become  the  man  and  his 
position  than  the  Speaker's  unfailing 
modesty  and  courtesy. 

Mr.  Speaker.  I  wish  to  join  with  my 
colleagues  on  both  sides  of  the  aisle  in 
saluting  the  Honorable  Carl  Albert  as 
he  prepares  to  step  down.  I  wish  him 
and  all  his  family  the  joys  of  a  well- 
earned  and  productive  retirement. 

Mr.  FREY.  Mr.  Speaker,  I  want  to  join 
my  colleagues  in  wishing  our  friend. 
Speaker  Carl  Albert,  a  long,  healthy, 
and  happy  retirement.  He  has  served  for 
6  years  as  Speaker  of  the  House,  having 
previously  served  as  majority  leader  and 
majority  whip.  He  has  served  for  over  30 
years  in  the  Congress,  having  the  long- 
er t  tenure  ever  achieved  by  an  Okla- 
homan. 

Speaker  Albert  guided  this  House 
through  the  tough  days  of  Watergate 
and  tlie  ending  of  Vietnam.  From  one  in 
the  minority,  I  can  say  that  he  was  al- 
ways fair,  always  considerate,  and  every 
bit  a  gentleman.  He  has  been  a  devoted 
servant  of  the  House  of  Representatives. 
We  also  know  that  he  has  done  an  out- 
standing job  for  his  district,  and  the  peo- 
ple of  this  district  will  miss  him,  just  as 
the  Members  of  the  Congress  and  the 
people  of  this  Nation  will  miss  him.  We 
wish  him  Godspeed  and  thank  him  for  all 
that  he  has  done  for  all  of  us. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  count  it  a  privilege  to  have 
served  in  the  House  of  Representatives 
during  a  period  which  has  Included  your 
6  years  as  Speaker  of  the  House.  You 
are  a  man  of  great  courage,  compassion, 
and  Integrity. 

When  you  were  elected  to  the  80th 
Congress  with  John  F.  Kennedy — as 
members  of  the  then  minority  party,  I 
was  serving  In  the  California  State  As- 
sembly. When  you  were  elected  majority 
leader  of  the  House  In  1962,  I  was  Lieu- 
tenant Governor  of  California — so  our 
careers  have  not  always  been  closely 
related.  I  am,  however,  pleased  that  I  was 
a  Member  of  the  House  of  Representa- 
tives when  you  were  chosen  by  your  col- 
leagues to  become  the  Speaker  of  the 
House. 

During  your  years  of  leadership,  great 
steps  have  been  taken  to  restore  the  con- 
stitutional balance  between  the  powers  of 
the  President  and  the  Congress.  Under 
your  leadership,  the  Congress  enacted  the 
Budget  and  Impoundment  Control  Act 
which  restores  to  the  Congress  the  proper 
constitutional  control  over  spending 
priorities. 

Under  your  leadership,  the  War  Powers 
Act  became  the  law  of  the  land,  resulting 
in  the  restoration  of  the  proper  balance 


between  the  President  and  the  Congress 
In  the  conduct  of  foreign  relations. 

Also  during  your  three  terms  as  Speak- 
er of  the  House,  the  entire  operation  and 
structure  of  the  House  has  become  a 
remarkably  more  open  procedure,  acces- 
sible to  all  of  the  people  of  this  great 
Nation. 

Historically,  I  believe  you  will  be  re- 
garded as  an  astute  and  great  leader  of 
this  Nation,  who  judiciously  guided  the 
Nation  and  this  body  through  the  great- 
est constitutional  crLsls  since  the  Civil 
War.  T\^'lce  during  your  tenure  as 
Speaker,  you  have  been  a  heartbeat  away 
from  the  Presidency.  I  must  say  that  I 
always  felt  very  secure  with  you  in  that 
position. 

Personally,  you  will  be  remembered  as 
a  friend — who  treated  each  Member  of 
this  House  with  fairness  and  great  re- 
spect. My  wife,  Lee,  joins  me  In  wishing 
you  and  your  family  the  very  best  in  your 
retirement  years — may  they  be  your  best 
ever.  We  shall  miss  you. 

Mr.  ROBINSON.  Mr.  Speaker,  this  is 
an  Oklahoma  hour,  but  I  know  my  dis- 
tinguished Appropriations  Committee 
colleague  from  Oklahoma  (Mr.  Steed) 
regards  it  as  an  occasion  to  be  shared 
by  the  entire  House. 

I  take  the  liberty,  therefore,  of  adding 
a  brief  footnote  to  a  great  Oklahoma 
story. 

In  coming  to  the  House  as  a  member 
of  the  minority,  and  in  continuing  to 
serve  on  this  side  of  the  aisle,  I  have 
found  the  Speaker  uniformly  courteous, 
friendly,  and  considerate.  Through  three 
Congresses,  he  has  manifested  a  steady 
striving  for  fairness — a  commitment  to 
his  personal  obligation  to  be  truly  the 
Speaker  of  the  entire  House. 

The  speakership  has  been  the  culmi- 
nation of  a  dedicated  career  of  public 
service  extending  over  the  span  of  three 
decades.  He  has  held  other  posts  of  high 
honor  here — majority  leader  and  major- 
ity whip  as  examples — but  he  never  has 
forgotten  that  his  basic  charter  was 
given  him — and  renewed  every  2  years — 
by  the  people  of  his  home  district  in 
Oklahoma. 

That  is  why  the  story  of  Speaker  Al- 
bert Is  so  much  an  Oklahoma  chronicle 
of  conscientious  service. 

As  this  Congress  draws  to  a  close,  the 
Speaker  approaches  retirement.  I  am 
sure  it  wUl  be  an  active  one,  and  that  he 
will  continue  to  speak  out,  following  the 
dictates  of  his  patriotism  and  his  con- 
science, on  the  Issues  of  the  times  ahead 
as  he  views  them. 

I  know  that  the  best  wishes  of  the  en- 
tire House  for  his  good  health  and  con- 
tentment In  his  Oklahoma  home  go  forth 
with  him  at  this  time,  and  I  am  glad  to 
have  the  privilege  of  sharing  in  this  sin- 
cere expression  of  regard. 

Mr.  BROOKS.  Mr.  Speaker,  It  Is  my 
very  great  privilege  to  join  in  this  well- 
deserved  tribute  to  one  of  this  Nation's 
most  distinguished,  most  capable,  and 
hardest  working  Members  of  the  U.S. 
Congress,  Carl  Albert. 

Having  had  the  honor  of  serving  with 
you  for  24  of  your  30  years  In  the  House 
of  Representatives,  I  have  witnessed 
closely  your  constant  and  outstanding 
service  not  only  to  your  constituents  in 
Oklahoma,  but  to  every  citizen  of  this 
country. 
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I  will  never  forget  yoxir  personal  as- 
sistance to  me  over  the  years,  not  only 
with  my  legislative  work,  but  in  helping 
my  constituents  whenever  the  occasion 
arose. 

If  Cam,  Albert  did  not  have  time  for 
Members'  legislative  problems  due  to  an 
already  overburdened  schedule,  somehow 
he  made  time.  Your  determination  and 
drive  have  made  life  a  lot  easier  for  us 
Democrats,  maybe  not  so  easy  for  Re- 
publicans. But,  In  any  event,  you  have 
the  deep  respect  of  all  of  us  because  you 
have  always  been  fair  and  objective. 

The  Congress  will  not  be  the  same 
without  Carl  Albert — you  are  a  good 
man  and  when  you  retire,  your  leader- 
ship will  be  sorely  missed,  but  yoiur  record 
of  achievement  during  so  many  years 
of  dedicated  public  service  will  stand 
firm. 

While  I  wish  you  some  time  to  relax 
and  enjoy  yourself,  I  hope  you  will  re- 
main active  in  service  to  your  country 
which  will  continue  to  value  and  benefit 
from  your  wise  judgment. 

My  wife  Charlotte  joins  me  in  express- 
ing our  warmest  best  wishes  to  you  and 
Mary. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  is  with  a  great  deal  of  sadness 
that  I  take  this  opportunity  to  bid  you 
farewell  on  your  retirement  after  30 
years  of  dedicated  service  in  the  Congress 
of  the  United  States.  Sadness  not  only 
for  my  personal  loss  of  a  respected  friend 
and  colleague,  but  for  the  loss  to  the 
Congress  and  the  country  of  a  national 
leader. 

When  I  was  first  elected  to  Congress  in 
1962,  you  were  one  of  the  men  I  looked  up 
to  as  a  wise  and  honest  statesman;  a  man 
to  be  emulated  and  listened  to.  My  es- 
teem for  your  ability  as  a  Congressman 
has  grown  through  each  session  that  I 
have  served  with  you,  watching  your  per- 
formance as  majority  leader  and  as 
Speaker.  It  was  also  my  distinct  pleasure 
to  work  with  you  at  the  1968  Democratic 
National  Convention  which  you  served  as 
permanent  chairman  and  I  as  parlia- 
mentarian. In  each  of  these  positions  my 
confidence  in  your  ability  has  never  been 
disproven. 

The  people  of  Oklahoma  must  be  ex- 
tremely proud  of  their  Little  Giant  from 
LltUe  Dixie.  Bom  in  McAlester,  Okla., 
you  set  your  sights  on  the  Congress  of  the 
United  States  early,  at  the  age  of  6,  and 
proceeded  always  with  that  goal  In  mind. 
Distinguishing  yourself  throughout  your 
academic  career,  especially  in  the  field  of 
oratory,  your  hard  work  was  acknowl- 
edged with  the  awarding  of  a  Rhodes 
scholarship  to  Oxford  University. 

Your  record  of  service  to  this  country 
began  during  World  VJ&t  U  where  you 
rose  through  the  ranks  from  private  to 
colonel,  and  continued  after  the  conflict 
when  you  first  ran  for  Congress  In  1946. 
This  first  election  was  the  last  close  race 
you  have  had.  winning  by  a  400-vote 
margin.  This,  and  the  fact  that  you  have 
nm  for  reelection  unopposed  in  many  of 
the  last  elections,  testifies  to  the  over- 
whelming support  you  have  enjoyed  in 
your  district. 

Serving  30  years  in  the  House  of  Rep- 
resentatives, 19  of  which  were  In  posi- 
tions of  leadership,  you  have  most  defi- 
nitely left  an  impression  on  that  body 
and  the  country.  There  Is  no  doubt  that 


you  guided  the  course  of  history  during 
the  recent  troubled  years.  The  only 
Speaker  ever  to  serve  as  Vice  President 
twice,  your  Judicious  and  careful  actions 
during  the  events  surrounding  the  resig- 
nation of  first  our  Nation's  Vice  Presi- 
dent; the  filling  of  that  position,  and 
then  the  resignation  of  the  President  of 
the  United  States,  showed  you  to  be  a 
most  honorable  and  sensible  leader.  Set- 
ting the  precedent  for  the  implementa- 
tion of  the  25th  amendment,  the  selec- 
tion of  the  Vice  Presidential  successor, 
can  certainly  be  coimted  as  one  of  your 
proudest  accomplishments  and  among 
the  finest  moments  of  the  Congress. 

There  are  far  too  many  other  In- 
stances of  your  leadership  abilities  to  re- 
count now.  They  will  be  remembered  by 
those  who  have  served  with  you  and  by 
those  who  have  yet  to  serve  in  the  House 
of  Representatives.  But  most  important, 
they  will  be  remembered  by  the  people 
of  this  country  who  have  been  able  to 
live  better  lives  because  of  your  guidance 
in  the  Congress  of  the  United  States. 

Again,  I  say  it  is  with  sadness  that  I 
say  goodbye,  but  also  with  hope  for  the 
future  of  this  country  that  we  may  build 
upon  the  examples  you  have  set.  I  have 
read  that  you  wish  to  be  remembered  as 
a  "Congressman's  Speaker";  liked  by  his 
colleagues  and  able  to  get  cooperation 
without  too  much  arm  twisting.  This  is 
the  way  I  wlU  remember  you,  as  a  man  of 
integrity,  as  a  Speaker  who  accomplished 
his  goals  without  becoming  despotic. 

I  extend  my  best  wishes  for  your  and 
Mrs.  Albert's  retirement  In  Bugtussle. 
But.  please  remember  that  you  always 
have  a  home  In  the  House  of  Repre- 
sentatives and  in  the  hearts  of  your 
colleagues. 

Mr.  BEVILL.  Mr.  Speaker,  few  men  in 
this  Nation's  history  have  had  the  Im- 
pact on  our  democratic  system  that  Carl 
Albert  has. 

When  he  presides  over  his  last  session 
of  the  House  of  Representatives  some- 
time this  week.  Speaker  Carl  Albert 
win  bring  to  a  close  one  of  the  most  Illus- 
trious congressional  careers  of  all  time. 
His  role  as  Speaker  of  this  House  for 
the  past  6  years  represents  the  pinnacle 
of  three  decades  of  public  service,  which 
began  with  his  election  to  the  80th  Con- 
gress in  1946  from  Oklahoma's  Third 
Congressional  District. 

Carl  Albert  came  to  Washington  a 
Rhodes  scholar  with  fresh  Ideas  and  ap- 
proaches as  to  how  the  Federal  Govern- 
ment should  operate.  Looking  back  over 
his  30-year  tenure  In  Congress,  perhaps 
the  best  synonym  for  Carl  Albert's 
career  would  be  innovative. 

No  one  could  ever  argue  the  fact  that 
Carl  Albert  was  an  innovator. 

The  6  years  this  House  has  been  for- 
tunate to  have  Carl  Albert  presiding 
over  its  work  offers  the  perfect  illustra- 
tion. 

His  6  years  as  Speaker  have  not  been 
easy  ones.  In  reality,  they  have  been 
some  of  the  most  trying  years  In  con- 
gresslwial  history.  A  lesser  man  than 
Carl  Albert  would  have  unquestionably 
faltered. 

His  objective  handling  of  the  greatest 
constitutional  crisis  since  the  Civil  War. 
the  Watergate  proceedings,  strengthened 
and  revitalized  our  constitutional  process 
and  proved  to  would-be  doubters  that  the 


democratic  form  of  government  we  en- 
joy does  indeed  work. 

His  handling  of  the  Watergate  crisis  Is 
but  one  of  the  numerous  highlights  of  his 
6-year  tenure  as  Speaker  of  the  House. 
It  was  through  his  leadership  that  the 
Budget  Control  Act  was  written  and  en- 
acted. This  act  represents  one  of  the 
most  far-reaching  legislative  reform  pro- 
posals of  our  generation  through  its  res- 
toration to  the  Congress  of  Its  constitu- 
tional prerogative  of  control  over  spend- 
ing priorities. 

This  Is  only  one  instance  where  Carl 
Albert  has  led  the  fight  for  reform  dur- 
ing his  years  of  service,  as  a  freshman 
Congressman  from  Oklahoma  to  three 
terms  as  Speaker. 

A  Speaker  cannot  create  reform,  but 
he  can  do  a  great  deal  In  the  way  of 
initiating  it.  Such  has  been  the  case  with 
Carl  Albert. 

I  think  history  will  record  Carl  Al- 
bert's tenure  as  Speaker  as  one  In  which 
the  House  of  Representatives  became  a 
more  open  and  effective  Chamber.  That, 
to  me,  would  be  the  supreme  compliment 
that  could  be  afforded  Carl  Albert. 

Another  area  where  Carl  Albert  has 
been  an  innovator  has  been  in  the  field 
of  economy.  Under  his  guidance,  this 
House  has  enacted  legislation  which  has 
led  this  country  out  of  its  worst  recession 
since  the  Great  Depression  of  the  1930's. 
More  than  anyone  else.  Speaker  Albert 
deserves  credit  for  leading  Congress  In 
a  direction  that  has  triggered  economic 
recovery. 

Carl  Albert's  swicompllshments  In  the 
U.S.  Congress  seem  almost  endless.  But 
there  is  a  side  of  Carl  Albert  that  I  have 
yet  to  mention — his  character. 

Carl  Albert  has  always  had  time  to 
spend  with  the  Members  he  led.  His 
warmth  and  availability  will,  like  his 
legislative  record,  be  a  tough  act  to 
follow. 

Prom  freshman  to  majority  whip,  to 
majority  leader  to  Speaker,  Carl  Albert 
has  fashioned  one  of  the  most  remark- 
able careers  in  the  history  of  public 
service. 

Carl  Albert  leaves  an  enviable  record 
and  one  that  will  never  be  forgotten. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  out  of 
a  sense  of  humility,  one  usually  would 
not  compare  oneself  with  the  Speaker  of 
the  U.S.  House  of  Representatives.  But 
the  gentleman  from  Oklahoma  and  I  do 
share  at  least  two  things  In  common :  We 
are  about  the  same  size,  and  we  both 
are  retiring  at  the  end  of  the  94th  Con- 
gress. 

However,  Carl  Albert  is  a  giant 
among  our  national  legislators;  he  has 
well  earned  the  deep  affection  and  great 
respect  from  Members  of  both  political 
parties. 

I  know  that  those  who  will  be  serving 
in  the  95th  Congress  will  sorely  miss  the 
Speaker's  leadership.  I  also  know  that 
his  retirement  is  well  deserved.  I  wish  to 
convey  to  Speaker  Albert  and  his  family 
my  best  wishes  for  many  years  filled  with 
joy  and  contentment. 

Mr.  NEX.  Mr.  Speaker,  it  is  with  a  full 
heart  that  I  rise  to  congratulate  the 
Speaker  of  the  House,  the  Honorable 
Carl  Albert,  Member  of  Congress  from 
Oklahoma,  on  his  announced  retirement 
from  the  U.S.  House  of  Representatives. 
Speaker  Albert  has  served  the  House 
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and  the  American  people  with  distinc- 
tion. He  presided  over  the  House  at  a 
time  of  great  change  In  the  United 
States.  That  change  has  reached  the 
House  as  the  most  responsive  Institution 
in  the  American  society.  We  have  suc- 
cessfully come  through  a  time  of  great 
testing  because  of  the  calm  and  reason- 
ableness of  the  guardian  of  the  House, 
its  Speaker. 

The  U.S.  House  of  Representatives  is 
the  greatest  legislative  body  In  the  world. 
It  remains  so  because  of  the  character 
and  ability  of  the  Speaker  of  the  House, 
the  Honorable  Carl  Albert. 

Speaker  Albert  and  I  have  served  to- 
gether for  almost  20  years.  During  that 
period  it  has  been  my  observation  that 
he  has  Justified  the  confidence  of  all 
those  who  have  placed  their  trust  In  him 
whether  constituents  or  colleagues  In 
Government.  The  hopes  of  Speaker  Ray- 
burn  for  him  have  been  justified  from 
the  day  he  arrived  imtil  the  day  of  his 
leaving. 

His  leaving  is  one  of  personal  regret 
to  me.  I  will  miss  him  els  a  friend.  His 
constituents  will  miss  him  as  their  Rep- 
resentative. The  House  will  miss  his 
leadership  and  the  world  will  miss  his 
statesmanship. 

Mr.  DRINAN.  Mr.  Speaker.  I  am  proud 
to  join  in  this  tribute  to  the  Speaker  of 
the  House  of  Representatives,  the  Hon- 
orable Carl  Albert,  on  the  occasion  of 
his  retirement  from  the  Congress  after 
30  years  of  distinguished  service.  The 
House  of  Representatives  and  the  entire 
Nation  will  long  be  grateful  for  the  lead- 
ership which  he  has  provided. 

During  his  15  terms  In  the  Congress, 
Carl  Albert  has  served  as  majority  whip, 
majority  leader,  and  Speaker  of  the 
House.  As  Speaker  during  the  92d,  93d. 
and  94th  Congresses.  Carl  Albert  has 
presided  over  a  historic  and  compre- 
hensive reform  of  House  procedure  and 
a  reassertion  of  legislative  authority.  The 
Budget  Reform  Act  and  the  War  Powers 
Act  are  but  two  of  the  many  legislative 
landmarks  achieved  under  Carl  Albert's 
leadership. 

Carl  Albert's  speakership  was  charac- 
terized bv  a  long  series  of  reforms  In  the 
rules  and  procedures  of  the  House,  mak- 
ing the  Congress  more  open,  more  dem- 
ocratic, and  more  accountable  than 
ever  before.  These  essential  reforms, 
postponed  so  often  in  the  past,  could  not 
have  been  achieved  without  the  tireless 
and  imaginative  leadership  provided  by 
Speaker  Albert. 

Mr.  Speaker,  as  you  prepare  to  enjoy 
your  retirement.  I  join  with  my  col- 
leagues in  the  House  in  wishing  you  every 
happiness  in  your  return  to  Oklahoma. 
The  Congress  and  the  Nation  will  cer- 
tainly miss  you. 

Mr.  HOWE.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  colleagues  in  paying 
tribute  to  the  Honorable  Carl  Albert 
who  retires  this  year  as  a  Member  of  the 
House  and  as  its  distinguished  Speaker. 

As  a  new  Member  of  the  House  duiing 
the  94th  Congress,  it  has  been  my  great 
good  fortune  to  be  able  to  observe  the 
fine  qualities  of  Carl  Albert  and  get  to 
know  him  as  a  friend  as  well  as  legislative 
leader.  He  is  a  rare  blend  of  the  qualities 
which  make  for  greatness — personal  in- 
tegrity, warmth  of  personality,  humility 


and  good  Judgment,  and  soimd  leader- 
ship on  matters  of  great  importance.  His 
distinguished  career  as  the  Speaker  has 
been  marked  by  many  great  attributes, 
but  uppermost  In  my  mind  is  the  way  he 
has  conducted  the  affairs  of  the  House  In 
absolute  fairness,  whether  a  Member  was 
of  his  party  or  not.  whether  he  agreed 
philosophically  with  the  Member,  or 
whether  the  Member  was  a  long-time 
veteran  or  the  newest  Member  In  the 
Chamber. 

We  will  all  be  better  legislators  and 
men  and  women  for  all  of  the  challenges 
of  life  for  having  known  and  worked  with 
Carl  Albert.  May  he  have  health  and 
happiness  in  his  future  pursuits  as  he 
reflects  on  his  outstanding  record  In  the 
Congress  In  service  to  our  great  country. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  as  the  94th  Congress  Is  gaveled 
to  adjournment,  Speaker  Carl  Albert 
will  end  a  long  career  in  Washington  that 
has  been  filled  with  many  Interesting 
chapters. 

"liie  gentleman  from  Oklahoma  has 
represented  the  Third  Congressional 
District  of  Oklahoma  continuously  since 
1947  and  has  served  in  the  House  of 
Representatives  longer  than  any  other 
Oklahoman. 

Speaker  Albert  served  as  House 
majority  whip  from  the  84th  Congress 
through  the  first  session  of  the  87th. 
then  as  House  majority  leader  from 
January  1962  until  chosen  Speaker  in 
1971.  He  served  on  the  House  Agricul- 
ture Committee  for  13  years  and  has 
been  a  member  of  the  standing  Commit- 
tees on  Science  and  Technology.  Post 
Office  and  Civil  Service.  House  Adminis- 
tration, and  Education  and  Labor,  as 
well  as  the  Select  Committee  To  Investi- 
gate Lobbying  Activities. 

Speaker  Albert  is  the  36th  person  In 
the  history  of  our  Nation  to  hold  the 
office  of  Speaker  of  the  House. 

With  such  a  long  and  eventful  career. 
Speaker  Albert  and  his  wife.  Mary,  are 
deserving  of  a  change  from  the  hustle 
and  bustle  of  Capitol  Hill  and  the  polit- 
ical life. 

I  join  with  my  colleagues  in  wishing 
for  Speaker  and  Mrs.  Albert  much  hap- 
piness as  they  return  to  Oklahoma. 

Mr.  FASCELL.  Mr.  Speaker,  I  am 
happy  to  add  to  the  many  accolades  our 
distinguished  Speaker.  Carl  Albert,  is 
receiving  today. 

His  30  years  of  service  in  the  House  of 
Representatives  have  brought  him  to  the 
pinnacle  of  a  proud  career.  As  a  Repre- 
sentative, as  majority  whip,  as  majority 
leader,  and  as  Speaker,  he  has  provided 
outstanding  leadership  to  the  legislative 
branch. 

His  personal  qualities  of  warmth,  In- 
tegrity, and  wisdom  have  earned  him  the 
overwhelming  fondness  and  respect  of  his 
colleagues.  As  one  who  has  benefited 
from  his  advice  on  many  occasions.  I 
feel  a  particular  debt  to  him. 

Most  of  the  achievements  of  Congress 
in  recent  years  bear  the  imprint  of  his 
efforts.  Although  he  has  often  allowed 
credit  for  legislative  accomplishments  to 
be  taken  by  others,  we  who  have  served 
with  him  are  aware  of  his  major  role  In 
maintaining  the  Congress  as  a  forceful 
and  viable  branch  of  Government. 

We  know  that  the  speakership  Is  a  de- 


msmdlng  position,  one  that  calls  for 
great  powers  of  reconciliation  and  per- 
suasion. To  his  credit.  Speaker  Albert 
has  not  used  this  office  In  an  authoritar- 
ian or  selfish  manner.  Instead,  he  has 
attempted  in  all  Instances  to  permit  the 
House  to  work  Its  will  so  that  the  results 
of  our  efforts  would  truly  reflect  the 
workings  of  the  constitutional  process 
envisioned  by  our  Nation's  foimders. 

His  dedication  and  long  hours  of  work 
on  behalf  of  these  goals  have  been  at  the 
cost  of  much  personal  sacrifice.  Our 
country  is  grateful  and  I  thank  him,  his 
wife,  and  his  family  for  this  effort. 

We  will  feel  Carl's  loss  upon  his  retire- 
ment on  a  personal  basis  as  well  as  on  an 
official  level.  I  hope  that  the  future  will 
bring  him  new  fulfillment. 

Mr.  HALEY.  Mr.  Speaker,  it  is  a  rare 
privilege  to  join  my  colleagues  today  In 
paying  tribute  to  our  retiring  Speaker 
of  the  House  of  Representatives,  Hon. 
Carl  Albert,  Representative  of  Okla- 
homa's Third  Congressional  District. 

The  Constitution  of  the  United  States 
places  a  high  honor  and  grave  responsi- 
bility on  the  Speaker  of  the  House  of 
Representatives.  It  is  a  position  to  which 
many  may  aspire,  but  few  achieve.  It  Is 
a  position  requiring  great  commitment 
and  tireless  effort.  It  Is  a  position  of  serv- 
ice to  the  House  of  Representatives  and 
to  the  Nation. 

Those  of  use  who  know  Speaker  Al- 
bert and  who  have  worked  with  him 
know  that  he  has  a  right  to  be  justifiably 
proud  of  his  long  and  Illustrious  career. 
He  has  served  his  constituents,  the  House, 
and  Nation  well. 

For  the  almost  quarter  of  a  century  In 
which  I  have  served  in  the  House  and 
for  the  past  4  years  which  I  have  served 
as  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs.  It  has  teen 
a  privilege  and  pleasure  to  work  with 
this  fine,  conscientious  man.  He  is  a  great 
American  and  has  my  best  wishes  as  he 
retires. 

Mr.  SISK.  Mr.  Speaker,  it  Is  with  mixed 
emotions  of  sadness  and  pride  that  I 
join  with  my  colleagues  in  paying  thi£ 
farewell  tribute  to  our  departing  Speaker, 
Carl  Albert. 

Sadness,  because  the  Congress  and  the 
Nation  will  now  be  deprived  of  the  unique 
abilities  of  one  of  the  outstanding  legis- 
lators to  serve  in  and  lead  the  House  in 
its  history. 

Pride  because  we  both  sprang  from 
the  same  soil  of  the  Southwest,  sepa- 
rated only  by  the  Red  River  and  the 
boundary  of  Oklahoma  and  Texas. 

Serving  with  Carl  Albert  for  the 
past  22  years  during  some  of  the  most 
momentous  events  of  our  history  hai 
been  a  truly  rewarding  experience. 

His  great  grasp  of  the  Nation's  history 
and  destiny  enabled  him  to  rise  to  the 
top  in  this  legislative  body  that  Is  closest 
to  the  people.  And  indeed,  on  two  occa- 
sions at  least,  he  could  have  ascended  to 
the  highest  office  in  the  land,  with  honor 
had  fate  been  unkind  to  incumbent 
Presidents. 

We  will  all  miss  him  greatly  as  he  de- 
parts now  for  years  of  a  well-earned 
rest  and  wish  him  Godspeed  and  thanks 
from  a  grateful  Nation  and  those  whc 
served  with  him. 

Mr.  BENNETT.  Mr.  Speaker,  on  the 
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occasion  of  his  retirement  as  Speaker 
and  as  a  Member  of  the  House  of  Repre- 
sentatives, I  congratulate  Speaker  Carl 
Albert  for  his  excellent  service,  not  only 
to  his  district,  State,  and  Nation,  but  to 
mankind  everywhere.  He  has  stood 
steadfastly  ior  what  was  in  the  best  pub- 
lic interest  and  has  always  worked  tire- 
lessly for  all  Americans  without  thought 
for  his  own  private  comfort.  His  achieve- 
ments are  a  great  public  monument  to 
himself  and  to  the  Nation.  Carl  Albert 
is  a  leader,  strong  and  compassionate, 
whose  counsel  will  be  sorely  missed  in 
the  halls  of  Congress.  I  wish  him  the 
best  in  everything  in  his  retirement. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  too 
often,  we  in  Congress  are  called  upon  to 
honor  a  colleague  who  can  no  longer  hear 
our  words,  but  today  we  are  fortunate 
to  be  paying  tribute  to  a  fellow  Member 
who  sits  before  us  still  In  this  great 
Chamber,  able  to  hear  for  himself  our 
words  of  praise  and  commendation. 

Carl  Albert,  it  is  our  honor  and  our 
privilege,  on  these  last  days  of  your 
service  in  the  Congress  of  the  United 
States,  to  salute  you  as  you  c<Mnplete 
your  splendid,  meaningful  career,  and 
embark  on  another  important  phase  of 
your  life.  It  is  a  special  privilege  for  me, 
because  you  have  been  my  friend  and 
colleague  for  over  half  the  span  of  your 
career. 

They  say  you  have  achieved  a  record 
by  having  served  in  Congress  longer  than 
any  other  Oklahoman  ever,  but  to  me  the 
most  significant  statistics  to  emerge 
from  your  30-year  tenure  In  the  House  of 
Representatives  have  been  your  long 
hours  of  hard  work,  and  especially  those 
during  which  you  patiently  presided  as 
Speaker  of  the  House.  Statistics  to  be 
sure,  but  of  great  Importance  to  us  all 
have  been  your  many  years  of  energetic 
and  informed  leadership,  your  frequent 
and  unfailing  kindnesses  to  your  col- 
leagues, and  the  expressions  of  wisdom 
and  quiet  confidence  on  which  we  could 
always  depend. 

You  served  as  Speaker  of  the  House  of 
Representatives  with  all  the  integrity 
and  strength  that  that  high  ofQce  de- 
mands, and  as  you  enjoy  the  years  of 
retirement  that  lie  before  you,  you  may 
be  very  pwoud  of  your  place  in  our  his- 
tory. 

For  30  years  you  were  one  of  us.  You 
will  remain  in  our  memories  always,  but 
today,  Mr.  Speaker,  there  is  only  this 
brief  hour  we  have  set  aside  to  thank 
you  for  your  devoted  services  to  the 
House  of  Representatives,  and  to  wish 
you  great  happiness  In  all  the  years  to 
come. 

Mr.  HELSTOSKI.  Mr.  Speaker,  in  ac- 
cordance with  the  ruling  of  the  House, 
we  have  been  granted  a  special  order 
today  to  join  in  paying  tribute  to  you. 
Mr.  Speaker,  in  commemoration  of  your 
retirement.  You  have  served  this  country 
and  the  citizens  of  the  Third  District  of 
Oklahoma  as  a  noble  statesman,  humani- 
tarian, and  a  fine  legislator.  First  elect- 
ed to  the  80th  Congress,  you  served  as 
the  Democratic  whip  from  the  84th  to 
the  first  session  of  the  87th  Congress. 
You  became  the  majority  leader  in  the 
second  session  of  the  87th  Congress  and 
held  that  position  until  elected  Speaker 
of  the  House  of  Representatives. 


Since  you  came  to  Congress,  tremen- 
dous social  changes  have  taken  place. 
Your  strength,  stamina,  and  expertise 
will  best  be  remembered  for  the  enact- 
ment of  legislation  aimed  at  solving  those 
problems.  You  played  a  great  part  in  the 
formation  and  enactment  of  the  civil 
rights  bill  of  1964,  £is  well  as  the  War 
Powers  Act.  and  the  Budget  and  Im- 
poundment Control  Act.  You  effectively 
dealt  with  the  problems  of  unemploy- 
ment and  poverty;  you  promoted  peace 
for  the  world  and  equality  for  all;  you 
took  a  major  step  in  the  advancement 
of  civil  rights.  The  leadership  you  ex- 
hibited during  the  simimer  of  1974  gave 
Congress  the  respect  it  greatly  needed. 
It  was  your  decision  that  the  impeach- 
ment inquiry  of  former  President  Rich- 
ard Nixon  would  continue  imtil  a  final 
determination  was  made,  and  your  en- 
deavor to  uphold  the  U.S.  Constitution 
during  this  period  of  turmoil  was  deeply 
respected. 

Although  we  will  miss  your  leadership, 
Mr.  Speaker,  your  retirement  is  well  de- 
served. You  performed  your  duties  and- 
upheld  your  responsibilities  with  dedica- 
tion and  Integrity.  I  was  honored  to  have 
had  the  opportunity  to  serve  in  the  U.S. 
House  of  Representatives  with  you  and  I 
would  like  to  extend  my  best  wishes  to 
you  and  your  family  for  a  happy  and 
prosperous  future. 

Mr.  HUGHES.  Mr.  Speaker,  I  was  truly 
saddened  to  hear  of  your  retirement 
plans  last  June  5.  Although,  I  have  only 
served  with  you  during  the  past  2  years 
of  your  6-year  term  as  the  Speaker,  not 
to  mention  the  24  years  you  previously 
served  in  the  House,  I  have  come  to  know 
and  admire  your  qualities  as  a  leader  and 
an  individual. 

The  people  of  Oklahoma  must  be  very 
proud  of  you,  one  of  their  sons  who  rose 
"Prom  a  Cabin  in  the  Cotton  to  Congress" 
and  then  in  1971  assumed  the  highest 
national  o£Qce  ever  attained  by  an  Okla- 
homan. And  the  people  of  the  remaining 
49  States  are  no  less  proud  of  your  rec- 
ord, guiding  the  Congress  through  the 
troubled  times  of  war  and  the  resigna- 
tion of  a  President. 

Your  absence  will  leave  a  tremendous 
void  in  this  House.  As  you  leave  to  re- 
enter private  life.  I  wish  you  good  health, 
happiness,  and  continued  success  in  the 
years  ahead. 

Mr.  FISHER.  Mr.  Speaker.  I  welcome 
the  opportunity  to  add  my  words  of 
praise  for  our  Speaker.  Carl  Albert  dur- 
ing these  waning  days  in  the  94th  Con- 
gress, the  last  Congress  over  which  he 
will  preside.  Mr.  Albert's  larger  contri- 
butions to  our  country  are  numerous  and 
well-known.  I  would  like  simply  to  add 
one  or  two  more  personal  items. 

As  one  of  a  large  number  of  new  Con- 
gressmen in  this  94th  Congress.  I  was 
impressed  from  the  start  by  the  gen- 
erosity and  fairness  with  which  Carl 
Albert  treated  us.  As  a  rambunctious 
but  Inexperienced  group  we.  like  all  new 
groups,  had  in  mind  to  remake  the  sys- 
tem at  critical  points.  With  the  help  of 
many  returning  Congressmen  we  did 
achieve  several  gains.  Through  all  of  this, 
our  Speaker  had  the  wisdom  to  give  us 
enough  rein  so  that  we  could  run;  at  the 
same  time,  cautioning  and  restraining  us 
occasionally    lest    we   outrim    our   own 


capacities.  He  played  his  leadership  role 
with  us  impressively.  I  am  only  now  ap- 
preciating this  as  I  gather  a  few 
thoughts  to  present  on  this  occasion. 

Speaker  Albert  has  been  approachable, 
always  willing  to  listen  to  suggestions.  I 
never  had  the  feeling  that  he  would  be- 
little any  of  my  suggestions,  however  un- 
informed or  cockeyed  they  might  be.  The 
best  leaders  In  my  view  are  ones  who,  like 
Carl  Albert,  combine  humility  and  a 
willingness  to  listen  with  the  other  ele- 
ments necessary  for  leadership. 

Except  for  his  real  home  in  Oklahoma, 
Carl  has  lived  for  sometime  in  my  dis- 
trict of  Northern  Virginia.  Like  other 
alert  citizens  he  has,  from  time  to  time, 
brought  to  my  attention  as  his  adopted 
Congressman,  certain  problems  In  his 
neighborhood:  traffic  congestion  on  the 
commuting  highway  that  needed  to  be 
cleared  up;  inability  on  the  part  of  his 
immediate  apartment  neighbors  to  get 
the  landlord  to  repair  the  roof;  plus  one 
or  two  others.  I  hope  Mr.  and  Mrs.  Albert 
will  continue  to  spend  a  fair  portion  of 
their  time  in  Arlington  and  continue  to 
keep  all  public  officials  representing  that 
county  on  their  toes. 

I  do  wLsh  our  beloved  Speaker  all  the 
best  for  the  future. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  more  occasions  than  I  can 
recount,  I  have  taken  to  this  well  to 
address  matters  of  national  Importance. 
Always  I  have  begun  my  remarks,  re- 
gardless of  the  Issue,  with  the  courtesy 
steeped  In  historical  tradition  of  first 
recognizing  the  Speaker  of  the  House. 

Today,  Mr.  Speaker,  that  matter  of 
national  importance  and  significance  is 
you  and  your  rapidly  approaching  retire- 
ment. Today,  that  courtesy  of  initial  rec- 
ognition of  our  leadership  is  more  justly 
than  ever  paid  to  the  Honorable  Carl 
Albert,  Speaker  of  the  U.S.  House  of 
Representatives — the  Honorable  Carl 
Albert,  American  Statesman — the  Hon- 
orable Carl  Albert,  a  uniquely  fair  man. 

My  tribute  to  you  Is  a  personal  one. 
From  my  freshman  days  in  the  House  to 
the  present,  you  have  shown  me  so  many 
kindnesses.  You  have  taken  time  out  of 
your  impossible  work  day  schedule,  to 
advise  me;  to  give  me  good  counsel;  and 
to  buoy  me  when  my  spirits  were  Sagging 
a  bit.  Please  believe  me,  I  am  most  grate- 
ful for  all  of  these  things. 

However,  the  characteristic  I  have 
most  admired  you  for  Is  your  complete 
unawareness  of  racial,  religious,  or  ethnic 
differences.  In  my  humble  opinion,  you 
could  not  commit  an  act  of  discrimina- 
tion or  prejudice  even  if  you  tried  be- 
cause you  simply  would  not  know  how 
to  do  It — it  Is  simply  not  a  part  of  you. 
God,  if  only  all  Americans  were  like  that. 

On  behalf  of  all  of  those  who  have 
suffered  and  will  continue  to  suffer,  be- 
cause of  racial,  religious,  or  ethnic  differ- 
ences— on  behalf  of  all  of  those  who 
will  never  visit  this  Capital  City,  enter 
this  building,  nor  stand  in  this  well — 
on  behalf  of  those  who  will  never  know 
nor  read  your  name  may  I  offer  a  heart- 
felt thanks  to  you  for  your  ability  to 
see  the  right  thing  to  do  and  for  the 
courage  to  do  it. 

Mr.  ROBERTS.  Mr.  Speaker,  it  Is  a 
great  pleasure  for  me  to  join  my  col- 
leagues in  the  House  as  we  salute  you 
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today  for  30  years  of  outstanding  and 
dedicated  service  in  the  U.S.  House  of 
Representatives. 

At  a  recent  gathering  you  mentioned 
that  geographically  we  are  neighbors — 
your  district  in  Oklahoma  being  just 
across  the  Red  River  from  the  Texas 
Fourth  Congressional  District.  I  am 
proud  to  claim  you  as  my  neighbor  and 
my  good  friend.  Our  heritages  are  both 
rooted  deeply  in  the  great  Southwest. 

Mr.  Speaker,  we  share  another  com- 
mon bond.  One  of  the  greatest  political 
influences  In  both  our  lives  was  the  great 
late  Speaker  Sam  Raybum.  In  the  tradi- 
tion of  Speaker  Rayburn,  you  have  been 
a  devoted  servant  of  the  House  of 
Representatives. 

Throughout  the  three  decades  you 
have  served  in  the  House,  you  have  had 
to  deal  with  many  of  the  greatest  crisis 
our  Nation  has  undergone.  Throughout 
these  trials,  you  have  maintained  a 
reputation  for  diligence,  fairness,  and 
objectivity.  The  Nation,  your  colleagues, 
and  the  men  and  women  you  represent 
will  greatly  miss  your  devoted  service. 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is  a 
personal  pleasure  for  me  to  join  in  com- 
mending Speaker  Carl  Albert  for  his 
illustrious  leadership  in  the  House  of 
Representatives. 

In  his  30-year  career  In  the  Congress, 
Carl  Albert  has  served  his  constituents 
in  Oklahoma  in  the  very  best  sense 
of  representation.  By  his  willingness  to 
accept  the  responsibility  of  party  lead- 
ership and  the  awesome  duties  of 
Speaker  of  the  House,  Carl  Albert  has 
performed  a  tremendous  service  to  all 
the  people  of  the  United  States. 

I  take  this  opportimity  to  express  my 
personal  appreciation  for  the  many 
courtesies  Carl  has  extended  to  me  as 
a  Member.  As  Speaker,  Carl  has  been 
fair  and  understanding  of  minority 
rights.  Carl  has  also  been  considerate 
in  the  appointments  that  were  his  pre- 
rogative to  make  as  Speaker. 

It  was  a  special  privilege  for  me  to 
accompany  the  Speaker  as  a  member 
of  the  U.S.  congressional  delegation  to 
Great  Britain  in  connection  with  the 
Bicentennial  ceremonies  and  display  of 
the  Magna  Carta.  The  Speaker  repre- 
sented the  Congress  and  the  country 
with  great  distinction,  and  demon- 
strated his  tremendous  ability  to  form 
lasting  friendship  with  the  people  and 
Parliamentarians  oi  Great  Britain. 

Speaker  Albert  has  shown  his  effec- 
tive leadership  as  House  majority  whip 
from  the  84th  Congress  through  the  first 
session  of  the  87th  Congress,  and  then 
as  House  majority  leader  from  January 
1962  until  he  was  chosen  Speaker.  His 
service  has  been  highlighted  by  his  ded- 
ication, effectiveness,  and  oratorical 
ability. 

His  tenure  as  Speaker  is  one  that  he 
may  reflect  upon  with  much  pride.  I 
consider  it  a  great  honor  to  have  served 
in  the  House  with  Speaker  Carl  Albert. 

Pat  joins  me  in  wishing  Carl  and  his 
wife,  Mary,  many  happy  years  in 
retirement. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  on  botii  sides  of  the  aisle 
in  paying  tribute  today  to  the  Speaker 
of  the  House  Carl  Albert  who  has  an- 


nounced his  retirement  from  Congress 
at  the  end  of  this  session. 

Carl  Albert  has  led  this  House  con- 
scientiously and  indefatigably  through 
three  Congresses  and  some  of  the  most 
turbulent  and  momentous  crises  in  re- 
cent American  history.  The  many  trib- 
utes here  today  will  surely  agree  that 
Carl  Albert  guided  this  body  through  a 
difficult  period  by  virtue  of  his  fairness 
and  dedication.  What  could  have  been 
a  bitter  period  tliat  left  lasting  scars  on 
this  institution  and  this  Nation  was  In 
fact  a  triumph  of  calm  reason,  justice, 
and  steadfast  adherence  to  principles. 

First  elected  to  the  House  in  the  80th 
Congress  Carl  Albert  rapidly  demon- 
strated the  leadership  and  the  ability  to 
resolve  differences  that  have  distin- 
guished his  service  in  the  House  and 
particularly  his  tenure  as  Speaker  of  the 
House.  Chosen  to  serve  as  Democratic 
whip  in  the  84th  Congress  £md  then  se- 
lected as  majority  leader  in  the  87th  Con- 
gress. Carl  Albert's  progressively  im- 
portant role  in  Democratic  House  affairs 
can  be  ascribed  to  both  natural  leader- 
ship ability  and  a  great  deal  of  hard 
work.  Speaker  Albert's  experience  and 
his  demonstrated  capacity  to  work  with 
both  parties  in  developing  fair  compro- 
mises has  been  particularly  invaluable 
through  his  three  terms  as  Speaker  of 
the  House. 

Throughout  this  period  Speaker  Al- 
bert has  been  a  critical  link  between 
Republican  administrations  and  heavily 
Democratic  Congresses.  The  numerous 
domestic  and  international  crises  the 
country  faced  through  these  6  years 
has  required  firm  but  fair  leadership. 
Speaker  Albert  exerted  just  this  fragile 
but  necessary  baJance  and  these  past  6 
years  have  been  characterized  by  Speaker 
Albert's  search  for  just,  positive  con- 
gressional responses  to  very  difficult 
problems. 

In  honoring  Speaker  Albert  we  do  well 
to  remember  the  complexity  and  tu- 
multuousness  of  the  period  in  which  he 
served.  Those  years  attest  to  Carl  Al- 
bert's quiet  but  resolute  leadership  and 
provide  perhaps  the  finest  tribute  to 
Carl  Albert's  dedication. 

I  know  my  colleagues  join  with  me 
in  wishing  Carl  Albert  all  the  best  as  he 
retires.  Those  of  us  who  have  served  with 
him  through  these  past  6  years  hold  him 
in  special  regard. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  to 
join  my  friend  from  Oklahoma  (Mr. 
Steed)  in  paying  tribute  to  the  retiring 
Speaker  of  the  House  of  Representatives, 
The  Honorable  Carl  "Bert"  Albert. 

His  30  years  of  service  to  the  country 
and  to  the  people  of  Oklahoma  speaks 
for  Itself. 

Carl  Albert  will,  unquestionably,  go 
down  in  history  as  one  of  the  great 
Speakers  and  it  has  been  an  honor  and 
a  privilege  for  me  to  serve  in  the  House 
during  two  of  the  three  terms  he  has 
held  that  high  office. 

From  the  time  he  was  first  elected  to 
the  80th  Congress,  he  stood  out  as  a  man 
destined  to  lead.  In  an  era  when  the 
seniority  system  was  still  firmly  in  place, 
he  became  Democratic  whip  after  only 
8  years  in  the  House,  at  the  age  of  47. 

It  is  more  than  a  coincidence  that  the 


6  years  he  has  presided  over  the  House 
have  marked  the  greatest  reforms  in  the 
history  of  Congress. 

He  has  not  only  accepted,  but  led.  the 
fight  for  reform  of  the  House.  The 
Speaker  has  said  that  this  is  the  "peo- 
ple's House."  And  he  has  supported 
every  effort  to  make  the  Congress  more 
responsive  to  the  will  of  the  people. 

"The  broadening  of  the  leadership  and 
the  increasing  voice  of  the  Democratic 
caucus  and  the  membership  as  a  whole 
could  have  been  seen  as  a  threat  by  a 
lesser  man.  But  Carl  Albert  welcomed 
and  encouraged  a  more  democratic 
House.  The  infiuence  of  the  speakership 
has  actually  been  increased  by  his  par- 
ticular sensitivity  to  the  will  of  the  House 
and  his  willingness  to  work  with  all  of  m 
for  the  public  good. 

It  is  with  profound  sadness  that  1 
rise  to  the  formal  farewell  for  th( 
Speaker.  But,  as  he  has  said,  Carl  Alberi 
has  always  considered  the  House  of  Rep- 
resentatives as  his  home.  And  I  am  sure 
all  Members  join  me  in  hoping  that  h( 
always  will. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker 
I  want  to  take  this  time  to  express  tc 
you  my  sincere  regret  at  your  departure 
from  this  body.  It  has  been  my  greatest 
pleasure  to  serve  with  you  here.  You 
have  served  this  House  with  great  dis- 
tinction and  will  certainly  be  remem- 
bered as  a  great  Speaker  and  a  great 
leader. 

You  have  shouldered  the  leadership  ol 
the  House  of  Representatives  during  i 
trying  era  in  American  history,  and  yoi 
have  guided  it  well.  You  have  insurec 
that  all  of  American  society  is  truly  rep- 
resented by  your  fairness  in  allowing  al! 
aspects  of  a  debate  to  be  aired.  You  have 
been  a  true  servant  of  not  only  thi; 
House,  not  only  our  Democratic  Party 
but  also  our  Nation.  You  have  been  £ 
champion  of  our  democratic  process. 

You  will  be  greatly  missed  by  all  oi 
us.  In  the  years  ahead,  I  hope  for  yoi 
and  your  family  all  good  wishes  anc 
health.  Your  retirement  years  are  wel 
deserved  and  I  pay  tribute  to  youi 
achievements  as  you  leave  us. 

Mr.  ROYBAL.  Mr.  Speaker,  as  the 
94th  Congress  comes  to  a  close,  so  do  the 
careers  of  many  of  our  colleagues  in  the 
House.  Most  notable  among  those  Mem- 
bers retiring  this  year  is  Speaker  of  the 
House  Carl  Albert  who  has  led  thlf 
august  body  for  6  years  and  served  in  the 
House  a  total  of  30. 

It  is  a  pleasure  and  a  privilege  to  adc 
my  words  of  praise  today  for  a  man  whc 
has  achieved  so  much  in  his  lifetime  anc 
given  so  generously  of  his  time  and  abil- 
ity. A  Phi  Beta  Kappa  member  and  £ 
Rhodes  scholar,  Carl  Albert  has  gone 
on  to  amass  an  impressive  list  of  accom- 
plishments over  the  years — least  oi 
which  not  being  Speaker  of  the  House  ol 
Representatives. 

Mr.  Speaker,  the  U.S.  House  of  Rep- 
resentatives, in  which  you  have  servec 
so  faithfully,  will  certainly  miss  youi 
exemplary  leadership.  The  fairness  yoi 
have  shown  in  this  most  critical  posi- 
tion must  be  respected  by  Democrats  anc 
RepubUcans  alike  and  we  are  all  grate- 
ful for  the  vital  role  you  have  played  ii 
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meeting  the  challenges  of  these  demand- 
ing times. 

As  you  prepare  to  step  down  from  your 
duties  in  the  House,  please  take  with 
you  the  best  wishes  and  high  regards  of 
your  friends  and  admirers  here  in  the 
House.  It  has  been  a  sincere  pleasure 
to  serve  under  your  leadership  in  the 
House  and  to  work  with  you  to  create  a 
responsive  government,  sensitive  to  the 
needs  of  the  American  people.  May  your 
retirement  be  both  long  and  enjoyable, 
and  filled  with  good  health  and 
happiness. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
tribute  to  our  Speaker  of  the  House  of 
Representatives,  Hon.  Carl  Albert, 
who  is  retiring  as  the  senior  of  the  Okla- 
homa delegation  to  Congress  with  the 
longest  tenure  ever  achieved  by  an  Okla- 
homan. 

Speaker  Albert's  splendid  record  of 
excellence  and  achievement  serves  as  a 
symbol  to  the  generations  coming  after 
him.  and  his  three  decades  of  outstand- 
ing public  service  stand  as  an  inspiration 
to  all  Americans  who  share  with  him 
the  ideals  and  values  of  this  great  land. 

Since  Carl  Albert's  election  to  the 
80th  Congress  as  the  Representative  of 
the  people  of  the  Third  Congressional 
District  of  Oklahoma,  he  has  compiled 
an  admirable  record  of  dedicated  and 
devoted  public  service,  and  during  those 
three  decades,  he  has  witnessed  some  of 
the  greatest  moments  in  the  history  of 
mankind,  and  has  experienced,  in  a  very 
real  sense,  the  triumphs  and  the  trage- 
dies of  our  Nation. 

Speaker  Albert  can  retire  with  the  as- 
surance that  through  his  efforts  man- 
kind has  benefited,  and  there  is  no 
tribute  higher  than  this.  Mr.  Speaker, 
I  extend  to  you  my  best  wishes  for  a 
happy  and  fulfilling  retirement,  and  for 
many  more  years  of  good  health  and 
success. 

Mr.  WON  PAT.  Mr.  Speaker,  I  take 
great  pleasure  in  Joining  with  you  as  we 
honor  our  distinguished  friend.  Speaker 
Carl  Albert. 

During  his  30  years  in  the  House,  Con- 
gressman Albert  has  compiled  an  out- 
standing record  of  personal  service  to  his 
constituents,  the  Congress,  and  the  en- 
tire country.  As  one  who  has  long  been 
privileged  to  have  known  this  great 
American  and  to  have  the  benefit  of  his 
counsel  and  friendship,  I  believe  that 
Carl  Albert  will  go  down  in  history  as 
one  of  the  truly  elTective  leaders  the 
Congress  has  seen. 

On  behalf  of  the  people  of  Guam,  I 
wish  to  take  this  occasion  to  honor  a 
man  who  has  also  given  unsparingly  of 
his  time  to  further  our  efforts  for  a 
greater  involvement  in  the  American 
way  of  life.  Throughout  his  distinguished 
career.  Speaker  Albert  has  been  a  strong 
and  outspoken  supporter  of  legislation 
such  as  the  Guam  elective  Governor's 
bill  and  the  Guam  congressional  dele- 
gate measure. 

Congressman  Albert  will  be  missed  by 
many  of  us  who  have  come  to  appreciate 
his  gentle  manner  and  wisdom.  His  way 
is  a  winning  way,  both  with  people  and 
with  key  issues  affecting  our  Nation. 
I  am  fortunate  to  have  worked  with  this 
great  American  and  I  and  the  people  of 


Guam  wish  him  every  success  in  the 

years  ahead. 

Thank  you. 

Mr.  SKUBITZ.  Mr.  Speaker,  it  is  with 
great  admiration  and  deep  respect  that 
I  join  Speaker  Albert's  many  friends  in 
this  House  in  commending  him  for  his 
30  years  of  service  to  the  people  of  his 
beloved  Oklahoma  and  the  people  of  this 
Nation. 

The  exemplary  manner  in  which  Carl 
Albert  exercised  the  prerogatives  of 
leadership  as  Speaker  of  the  House  will 
serve  as  a  model  for  generations  to  come. 
The  ability  he  has  consistently  demon- 
strated to  provide  meaningful  direction 
to  the  highly  partisan  deliberations  of 
this  body  will  be  sorely  missed. 

The  successes  enjoyed  by  the  House  in 
meeting  the  social  and  economic  needs  of 
this  country  through  progressive  legisla- 
tive action  are  tributes  to  Speaker  Al- 
bert's objective  approach  to  leadership. 
For  every  one  of  us  is  well  aware  of  the 
large  part  Speaker  Albert  played  in  pull- 
ing rational  compromise  out  of  delibera- 
tions b>ound  for  certain  deadlock.  Some- 
times through  diplomacy — sometimes 
through  just  plain  Oklahoma  finesse — 
Carl  Albert's  leadership  has  provided 
for  workable  legislative  compromises  on 
issues  from  national  parks  to  national 
defense. 

Any  man  who  possesses  the  ability  to 
successfully  guide  the  legislative  proceed- 
ings of  435  highly  independent,  self- 
righteous,  infallible  public  servants,  with 
435  separate  opinions  on  every  issue,  is 
a  man  from  whom  we  all  could  take  a 
lesson  in  public  relations. 

Carl  Albert  will  truly  be  remembered 
as  the  one  man  who,  above  all  others, 
was  responsible  for  the  successes  of  the 
92d,  93d.  and  94th  Congresses. 

I  extend  mv  sincerest  wishes  that  he 
will  find  much  happiness  in  retirement. 

Mr.  KOCH.  Mr.  Speaker,  it  has  been 
my  pleasure  to  serve  with  the  "Barefoot 
Boy  from  Bug  Tussle"  for  8  years,  first  in 
his  capacity  as  majority  leader  and  then 
as  Speaker  of  the  House  of  Representa- 
tives. He  is  a  very  kind  man  and  went 
out  of  his  way  to  assist  me  as  a  freshman, 
as  he  consistently  did  with  every  fresh- 
man Member  of  the  House.  His  thought- 
fulness  has  often  been  discussed  in  the 
cloakroom  where  Members  have  noted 
the  kindness  and  courtesy  which  he  has 
extended  to  them. 

Carl  Albert's  interest  in  the  welfare 
of  our  colleagues  has  continued  year 
after  year  and  it  has  given  us  pride  to 
know  that  our  Speaker  has  been  more 
than  a  Rhodes  Scholar:  he  has  been  a 
man  of  genuine  warmth  and  compassion 
with  whom  it  has  been  my  privilege  to 
serve.  He  will  carry  with  him  the  friend- 
ship of  those  with  whom  he  served  for 
so  many  years  here  in  the  House. 

Mr.  QUIE.  Mr.  Speaker,  small  towns 
sometimes  produce  big  men — big  in  per- 
sonal worth  and  character.  Carl  Albert 
is  one  of  those  men. 

Public  life  makes  inordinate  demands 
on  persons  who  seek  to  provide  the  best 
possible  representation  to  their  constitu- 
ents. It  is  trying  as  it  is  essential.  Carl 
Albert  has  given  29  years  of  his  life  to 
serving  his  constituents  in  Oklahoma 
and  the  House  as  an  institution. 


So  it  is  with  special  regret  that  I  note 
today  that  the  illustrious  career  of  Con- 
gressman Albert,  Majority  Leader  Al- 
bert, and  Speaker  of  the  House  Albert 
draws  to  a  close  when  the  gavel  falls, 
marking  the  end  of  the  94th  Congress. 

I  have  a  personal  affection  for  Carl 
Albert,  not  only  because  we  share  a  sim- 
ilar background,  but  because  he  has  al- 
ways tried  to  take  the  House  by  the  hand 
and  lead  it  in  the  direction  of  fairness. 
His  spirit  of  cooperation  and  genuine 
affability  toward  those  of  us  in  the  mi- 
nority assured  us  of  a  "fair  shake"  on 
matters  before  the  House. 

Both  of  us  served  together  many  years 
on  the  Agriculture  Committee,  where  I 
came  to  respect  and  appreciate  his  ex- 
pertise on  farm  legislation.  He  always 
fought  for  his  farm  constituency  and 
has  been  a  tenacious  advocate  of  high 
price  supports. 

But  caring  for  people  perhaps  best  de- 
scribes Carl  Albert.  I  have  always  ad- 
mired the  way  he  has  Jumped  into  the 
forefront  to  promote  the  economic  wel- 
fare of  the  American  people.  His  advo- 
cacy of  health,  medicare,  and  other  social 
programs  is  a  symbolic  measure  of  his 
concern. 

During  his  6  years  as  Speaker  of  the 
House.  Carl  Albert  has  presided  over 
difficult  times — impeachment  hearings, 
the  energy  crises,  Inflation  and  other 
national  problems.  The  dedication  with 
which  he  has  served  provided  a  stabiliz- 
ing influence. 

In  another  constitutional  showdown, 
he  helped  guide  the  House  to  the  proper 
assignment  of  constitutional  responsibil- 
ity in  connection  with  war  powers. 

Those  of  us  who  served  with  him  and 
know  him  well  regret  the  loss  to  Congress 
of  so  valuable  a  Member. 

Mr.  MONTGOMERY.  Mr.  Speaker,  for 
the  past  6  years  it  has  been  a  privilege 
and  honor  to  address  you  by  that  title, 
"Mr.  Speaker."  You  have  brought  honor 
and  respect  to  the  highest  legislative  of- 
fice in  America  and  in  the  discharge  of 
your  duties,  you  have  done  so  with  fair- 
ness, which  we  can  all  appreciate. 

When  the  95th  Congress  convenes  next 
January,  it  will  not  seem  right  to  be 
lacking  Carl  Albert  in  the  leadership  of 
the  House  and  Congress.  For  22  years 
you  have  given  untiringly  and  unselfishly 
of  yourself  and  your  abundant  talents 
as  part  of  the  leadership  structure.  For 
this,  we  can  all  be  thankful — not  just 
the  Members  of  Congress  who  have  had 
the  privilege  of  serving  with  you,  but  all 
the  American  people. 

Your  6  years  as  Speaker  have  certainly 
not  been  easy  ones  and  you  have  been 
forced  to  make  many  hard  c'ecisions  in 
very  trying  and  difficult  situations.  The 
fact  that  you  have  reached  these  deci- 
sions with  objectivity  and  the  fairness  I 
mentioned  earlier  is  a  tribute  to  your 
leadership  abilities.  I  shall  alwajs  appre- 
ciate the  fact  that  you  approached  the 
job  of  Speaker  from  the  standpoint  of 
doing  what  is  best  for  the  people  of 
America  as  a  whole. 

Mr.  Speaker,  mere  words  can  never 
fully  express  the  great  debt  of  gratitude 
I  feel  for  your  oft  given  words  of  advice 
and  wise  counsel.  I  shall  always  appre- 
ciate your  willingness  to  meet  with  the 
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individual  Members  and  offer  them  en- 
couragement in  their  pursuit  of  legisla- 
tive goals.  While  you  might  not  have  al- 
ways agreed  with  our  legislative  goal,  you 
did  always  give  us  a  fall  hearing. 

I  consider  it  an  honor  to  have  been 
able  to  serve  with  Carl  Albert  in  the 
House  of  Representatives  and  shall  al- 
ways be  thankful  that  I  had  the  oppor- 
tunity to  serve  under  you  for  the  full  6 
years  you  were  Speaker.  It  was  a  reward- 
ing experience  which  shall  not  be  soon 
forgotten.  The  prayers  and  best  wishes  of 
all  of  us  go  with  you,  Mr.  Speaker,  as  you 
end  a  very  distinguished  career  of  public 
service. 

Mr.  MEZVINSKY.  Mr.  Speaker, 
throughout  a  200-year  history  of  tunnoil 
and  constant  change,  our  Nation's  sys- 
tem of  government  has  survived  and  re- 
mained strong  because  forward  looking 
men  end  women  helped  our  institutions 
grow  and  evolve  with  the  times.  As 
Speaker  of  the  House  during  one  of  the 
most  trying  periods  this  body  has  ever 
experienced,  Carl  Albert  sustained  the 
very  best  in  that  tradition  of  construc- 
tive change  and  evolution.  All  of  us  who 
have  served  here  with  him  and  all  Ameri- 
cans who  look  to  our  national  leaders 
for  imaginative  responses  to  new  chal- 
lenges owe  Carl  Albert  a  very  great  deal. 

When  we  experienced  a  constitutional 
test  of  the  accountability  of  the  Presi- 
dency, the  House  of  Representatives 
played  a  central  role.  Carl  Albert's  quiet 
confidence  in  oior  ability  to  meet  that 
test  fairly  and  reasonably  contributed 
immeasurably  to  an  orderly  and  respon- 
sible process. 

When  the  need  for  change  became  ap- 
parent in  the  structure  and  practices  of 
the  House,  Carl  Albert  not  only  allowed 
those  changes  to  be  made,  he  helped  to 
make  them.  In  a  very  real  sense,  he  made 
them  possible. 

Responsiveness  to  changing  realities 
and  new  challenges  is  a  test  of  any  insti- 
tution of  government.  No  government 
can  meet  that  test  unless  its  leaders  are 
up  to  the  job.  Carl  Albert  fit  the  bill. 
His  personal  leadership  will  be  missed, 
but  the  vital  changes  he  helped  so  much 
to  implement  will  continue  to  contribute 
to  the  responsiveness  and  effectiveness  of 
the  House  of  Representatives  for  many 
years  to  come. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  want  to  add  my  name  to  the 
legion  of  friends  and  admirers  who  are 
honoring  you  for  your  many  years  of 
congressional  service  to  Oklahoma  and 
the  Nation. 

The  House  of  Representatives,  with 
you  as  leader,  has  seen  some  of  the  finest 
hours,  especially  in  its  response  to  bla- 
tant attempts  by  the  executive  branch 
to  usurp  congressional  authority. 

It  was  the  Albert  House  of  Representa- 
tives that  took  the  initiative  to  cut  off 
funds  for  an  unpopular  war  that  had 
sapped  our  national  strength  and  resolve 
and  divided  our  people. 

It  was  the  Albert  House  of  Represent- 
atives that  refused  to  concede  its  pre- 
rogatives end  saved  the  Nation  from  the 
gravest  constitutional  threat  in  our  his- 
tory when  a  sitting  President  violated 
his  oath  of  ofiQce. 


It  was  the  Albert  House  of  Representa- 
tives that  took  the  initiative  to  coordi- 
nate congressional  spending  and  reve- 
nue raising  efforts  and  thus  allowed  the 
Congress  to  gain  control  over  the  multi- 
billion  Federal  budget. 

For  this  and  a  multitude  of  other 
achievements,  you  have  permanently 
carved  a  hallowed  spot  for  yourself  in 
the  history  of  the  Nation  and  the  hearts 
of  your  friends. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
am  honored  to  join  at  this  time  in  pay- 
ing tribute  to  our  beloved  speaker,  Carl 
Albert,  whose  long  and  illustrioxis  career 
in  tlie  House  of  Representatives  comes  to 
an  end  with  the  close  of  this  Congress. 

Carl  Albert  came  to  the  Congress  30 
years  ago,  and  has  served  in  this  body 
during  three  of  the  most  turbulent  dec- 
ades in  our  Nation's  history.  He  was 
majority  leader  when  I  was  elected  to  the 
House  in  1964,  and  he  has  been  a  trusted 
friend  and  adviser  to  me  since  that  time. 

As  Speaker  for  the  past  6  years,  he  has 
served  with  skill,  dignity  and  fairness. 
His  knowledge  of  the  House  and  its  pro- 
cedures is  unmatched.  He  has  guided 
the  House  with  a  deep  awareness  of  his- 
tory and  a  fine  sense  of  tradition. 

His  leadership  will  be  sorely  missed  in 
the  coming  years.  I  j  oin  our  colleagues  In 
extending  best  wishes  for  happiness  and 
success  in  all  his  future  endeavors. 

Mr.  McCLORY.  Mr.  Speaker,  your  im- 
pending retirement  causes  sadness  among 
all  your  colleagues.  It  also  causes  us  to 
reflect  upon  the  meaning  of  America,  be- 
cause in  many  ways,  Carl  Albert's  career 
is  the  embodiment  of  the  American 
dream. 

Mr.  Speaker,  your  many  achievements, 
outstanding  in  themselves,  become  even 
more  impressive  when  we  consider  the 
road  you  have  traveled.  From  the  hum- 
blest beginnings  in  Oklahoma,  you  have 
risen  to  a  distinguished  30-year  career 
in  the  House  of  Representatives.  Your 
service  on  the  Agriculture  Committee, 
as  majority  whip,  majority  leader,  and 
finally  as  Speaker  has  left  both  a  legacy 
of  greatness  and  a  striking  example  of 
the  possibilities  of  American  life. 

For  Carl  Albert  is  not  just  a  national 
figure;  you  are  known  and  honored 
around  the  world.  Your  positions  of 
prominence  have  brought  you  into  con- 
sultation not  only  with  American  Presi- 
dents of  both  parties,  but  with  a  variety 
of  heads  of  state  and  other  national 
leaders  from  foreign  lands. 

Mr.  Speaker,  in  remarks  of  this  kind, 
It  Is  often  asserted  that  the  subject  served 
not  only  his  own  constituents,  but  the 
Nation.  In  your  case,  there  is  no  exag- 
geration in  my  statement  that  you  have 
served  Oklahoma,  the  United  States,  and 
the  entire  world. 

It  is  with  great  respect  that  I  convey  to 
you  my  best  wishes  for  a  rewarding  re- 
tirement from  public  life — and  good 
health  and  happiness  In  the  years  ahead 
for  you  and  Mrs.  Albert. 

Mr.  HENDERSON.  Mr.  Speaker.  Carl 
Albert  has  been  a  wise  and  good  leader. 
As  the  Speaker  of  the  House  he  has  per- 
formed in  the  highest  traditions  of  his 
predecessors.  When  I  became  the  chair- 
man of  a  House  Conmiittee  in  this  Con- 


gress, I  attained  an  even  greater  appre- 
ciation of  the  tremendous  responsibility 
and  the  difficulty  of  his  job.  Because  he 
was  there,  he  made  my  Job  easier,  more 
effective,  and  certainly  more  enjoyable. 

Carl  always  has  been  my  friend,  but 
more  than  that,  his  love  for  his  country 
and  his  dedication  to  all  of  us  here  to 
serve  the  people  has  been  Inspiring  and 
as  warm  as  it  has  been  effective. 

The  high  office  of  Speaker,  which  i£ 
second  only  to  the  Presidency  in  our 
Government,  will  serve  the  Nation  for 
centuries  to  come  better  because  Carl 
Albert  wielded  the  gavel  and  its  author- 
ity as  a  man  of  great  love  and  compas- 
sion for  his  country,  the  Members  of  the 
House,  and  the  people  of  this  Nation. 

I  wish  Godspeed  to  him  and  Mary. 

Mr.  STARK.  Mr.  Speaker,  we  will  all 
miss  Carl  Albert. 

In  these  the  closing  days  of  the  94th 
Congress,  it  is  difficult  to  imagine  this 
House  without  Carl  Albert  in  its  lead 

I  have  only  served  here  for  4  years 
and  in  that  time  I  have  both  agreed  and 
disagreed  with  the  Speaker.  But,  despite 
our  disagreements,  he  has  consistently 
been  fair.  For  this  I  admire  him  greatly. 

I  would  also  add  that  on  many  oc- 
casions I  have  had  the  honor  and  pleas- 
ure of  working  closely  with  the  Speaker, 
His  commitment  to  the  less  fortunate  in 
our  society  Is  real,  and  his  struggle  tc 
make  the  future  brighter  is  truly  inspir- 
ing. 

Leadership  is  difficult  to  define,  but 
perhaps  Walter  Lippmann  did  It  best 
when  he  said: 

The  final  test  of  a  leader  is  that  he  leaves 
behind  him  In  other  men  the  conviction  and 
the  will  to  carry  on  ...  .  The  genius  of  a  good 
leader  is  to  leave  behind  him  a  sltuatlor 
which  common  sense,  without  the  grace  o1 
genius,  can  deal  with  successfully. 

I  think  Carl  Albert  leaves  this  House 
a  far  greater  institution  than  it  wa^ 
before  he  led  it.  There  are  still  change? 
to  be  made,  but  he  has  contributed 
greatly  to  its  future. 

We  will  miss  him,  and  wish  him  well. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
my  pride  and  pleasure  at  being  one  ol 
the  few  to  return  to  the  Congress  is 
tempered  by  the  disapointment  of  being 
limited  to  serving  only  one  term  imder 
Speaker  Carl  Albert.  I  remember  with 
appreciation  your  service  as  majority 
leader  and  the  sympathy  and  imder- 
standlng  you  have  always  had  for  the 
problems,  political  and  otherwise,  ol 
even  the  least  of  the  newer  Members.  At 
Speaker  you  were  faulted  most  for  those 
same  qualities  of  thoughtfulness  and 
kindness  which  even  your  critics  knew 
were  not  faults  but  virtues. 

Your  tenure  has  been  long  and  dis- 
tinguished, an  example  to  those  whose 
vision  is  too  often  clouded  by  parochial 
views.  Carl  Albert's  perspective  was 
worldwide — yet  you  never  forgot  youi 
origins  and  your  friends  and  your  con- 
stituents in  Oklahoma. 

Your  district,  your  State,  and  your 
Nation  have  been  well  served.  I  wish  foi 
you  a  long,  pleasant,  and  productive  "re- 
tirement." 

Mr.  FLYNT.  Mr.  Speaker.  I  am  pleased 
to  join  with  our  colleagues  In  expressing 
my  upmost  respect  and  gratitude  to  the 
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Honorable  Carl  Albert  upon  his  retire- 
ment from  the  U.S.  Congress. 

Through  the  30  years  which  Carl  Al- 
bert has  served  in  the  House  of  Repre- 
sentatives, he  has  demonstrated  the 
dedication,  sincerity,  and  leadership 
capabilities  which  will  characterize  his 
service  to  the  American  people  and  serve 
as  an  inspiration  to  all  who  will  follow 
him  in  the  years  ahead.  Through  his 
years  as  Representative  of  the  third 
district  of  Oklahoma,  as  democratic 
whip,  majority  leader,  and  Speaker,  he 
has  led  not  only  the  House  of  Repre- 
sentatives but  also  our  Nation  with  the 
courage  and  determination  needed  to 
keep  the  faith  of  the  American  people  in 
their  representative  form  of  government. 

The  friendship  of  Carl  Albert  has 
meant  a  great  deal  to  me  and  it  has  been 
a  distinct  pleasure  and  high  privilege  for 
me  to  serve  with  him  for  the  past  12 
terms  in  the  House  of  Representatives.  I 
shall  always  be  grateful  to  have  had  the 
opportunity  to  work  with  his  leadership 
in  serving  our  Nation. 

Mr.  CONTE.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  on  both  sides  of  the 
aisle  as  we  express  bipartisan  praise  for 
the  distinguished  gentleman  from  Okla- 
homa, the  Speaker  of  the  House,  the 
Honorable  Carl  Albert. 

In  the  next  several  days.  Speaker  Al- 
bert not  only  will  gavel  into  history  the 
94th  Congress,  he  will  also  end  a  30-year 
career  in  the  House,  a  career  that  saw 
its  pinnacle  in  his  exemplary  service  as 
the  ranking  officer  of  the  House. 

The  job  that  Speaker  Albert  under- 
took is,  of  course,  not  an  easy  one.  The 
job  he  has  done  has  brought  him  the 
respect  of  the  American  people  and  the 
affection  of  the  entire  House. 

At  this  time,  I  express  my  regrets  at 
the  loss  to  this  body  of  an  able  legisla- 
tor, a  fair  and  Impartial  mediator,  a  good 
man.  I  thank  him  for  the  many  personal 
kindnesses  he  has  shown  me  over  the 
years  and  extend  my  best  wishes  for 
every  good  thing  during  his  retirement. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
this  body  has  been  graced  by  your  pres- 
ence for  the  past  30  years.  We  have  been 
privileged  to  know  you  as  a  man  of  great 
leadership;  whose  fairness,  objectivity 
and  foresight  have  been  inspirational  to 
us  all. 

You  will  long  be  remembered  for  your 
distinguished  service  as  Speaker  of  the 
House.  Those  of  us  who  have  known  and 
worked  with  you  for  several  years  will 
also  remember  you  for  your  incisiveness, 
wit,  warmth,  and  ability  to  analyze 
strong  and  weak  points  of  opposing  ar- 
guments. 

Those  of  us  in  the  minority  have 
worked  for  years  to  change  your  status 
to  that  of  minority  leader.  At  the  same 
time  we  have  recognized  that  while  you 
have  represented  the  interests  of  tlie  ma- 
jority well,  you  have  also  recognized  the 
requirements  of  the  minority. 

The  people  of  the  Redwood  Empire 
join  me  in  wishing  long  life  and  a  very 
peaceful  retirement  for  a  great  American 
and  a  great  friend. 

Mr.  DANIELSON.  Mr.  Speaker,  I  want 
to  join  with  my  colleagues  in  paying  spe- 
cial tribute  to  Carl  Albert  on  the  occa- 
sion of  his  retirement  after  30  years  as 


a  Member  of  the  House  of  Representa- 
tives. 

All  of  my  service  in  Congress  has  been 
during  his  6  years  as  Speaker  of  the 
House.  During  that  time  I  have  been  able 
to  observe  his  leadership  very  closely 
since  I  have  been  a  member  of  the  whip 
organization  during  all  of  those  years. 

The  guidance  I  have  received  from 
Speaker  Albert  has  set  a  course  for  me 
that  will  greatly  influence  my  actions 
during  the  remainder  of  my  time  in  Con- 
gress. The  House  Is  losing  a  great  leader 
and  I  want  to  extend  to  him  my  very  best 
wishes  for  many  happy,  healthy  years  in 
whatever  endeavor  he  chooses  to  pursue 
in  the  future. 

Mr.  KAZEN.  Mr.  Speaker,  those  two 
words,  spoken  hundreds  of  times  to  ad- 
dress Carl  Albert  during  6  years'  service 
in  that  role,  will  be  addressed  to  him  for 
only  a  few  more  hours  in  his  official  ca- 
pacity. But  whether  we  have  addressed 
them  to  Sam  Rayburn,  John  McCormack, 
or  Carl  Albert,  we  have  known  that  our 
Presiding  Officer,  whatever  his  duties  and 
obligations,  was  one  of  us. 

In  his  30  years  in  this  body,  Carl  Al- 
bert served  on  our  Committee  on  Agricul- 
ture, was  majority  whip,  then  majority 
leader,  and  finally  Speaker.  We  know, 
too,  that  twice  in  the  recent  past  he  has 
been  second  in  the  line  of  succession  for 
the  Presidency.  In  those  times,  as  while 
he  has  been  our  Speaker,  he  has  been  one 
of  us. 

My  hometown  of  Laredo  knew  Carl 
Albert  before  he  had  ever  come  to  Wash- 
ington. I  have  chuckled  with  him  as  he 
recalled  how.  as  a  young  man  without 
funds,  returning  from  a  trip  to  Mexico, 
he  regained  financial  momentum  by 
working  as  a  dishwasher  in  the  old 
Manhattan  Cafe  in  Laredo.  He  went  back 
to  Oklahoma,  as  he  had  done  after  his 
Rhodes  scholarship  of  his  student  days, 
and  became  Congressman  from  the  Third 
District  of  Oklahoma,  but  he  was  to  rank 
as  one  of  the  first  citizens  of  our  Nation. 

We  bid  you  a  fond  farewell  as  you 
approach  well-earned  retirement,  Mr. 
Speaker,  and  in  the  other  language  of 
our  hemisphere  which  you  are  proud  to 
speak,  que  Dios  lo  bendiga. 

Mr.  FLOWERS.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  in  recognizing  the 
great  contributions  made  by  Speaker 
Carl  Albert  during  the  30  years  he  has 
served  in  the  House  of  Representatives. 
His  retirement  at  the  end  of  this  Con- 
gress leaves  a  void  that  will  be  difficult  to 
fill. 

For  the  past  22  years  Carl  Albert  has 
held  leadership  positions  in  the  Congress, 
first  as  majority  whip,  then  as  majority 
leader  and,  finally,  as  Speaker  of  the 
House.  All  the  while  he  served  his  own 
district  in  Oklahoma  with  highest 
distinction. 

During  his  6-year  tenure  as  Speaker, 
he  helped  lead  the  Nation  through  one  of 
its  most  difficult  periods  in  history — a 
period  marked  by  the  end  of  our  longest 
war.  by  the  resignation  of  a  President  and 
by  our  worst  economic  recession  in  40 
years. 

We  In  the  Congress  should  remember, 
too.  that  it  was  under  Carl  Albert's 
leadership  that  the  House  made  great 
strides  in  restoring  a  proper  balance  be- 


tween the  legislative  and  executive 
branches  of  Government — a  balance  so 
fundamental  to  our  democratic  process. 

We  will  miss  him  in  this  Chamber,  but 
his  influence  will  continue  to  be  felt  for 
many  years.  My  family  and  I  wish  the 
Speaker  and  Mrs.  Albert  a  healthy  and 
happy  retirement  in  their  beloved  Okla- 
homa. 

Mr.  ICHORD.  It  gives  me  great  pleas- 
ure to  join  in  tribute  to  my  distinguished 
colleague,  friend,  and  Speaker  of  this 
House,  the  Honorable  Carl  Bert  Albert. 

Speaker  Albert  was  first  elected  by 
the  people  of  Oklahoma's  Third  Congres- 
sional District  in  1946.  For  the  past  30 
years  he  has  dedicated  his  life  to  his 
work  in  the  House,  compiling  a  record  of 
distinguished  achievement  that  few  will 
ever  be  able  to  match. 

It  was  a  great  privilege  to  have  served 
in  this  body  during  16  of  the  30  years 
that  Carl  Albert  gave  leadership  to  the 
House.  As  a  legislator  and  as  majority 
whip,  as  majority  leader,  and  finally,  as 
Speaker  of  the  House,  Carl  Albert 
helped  to  guide  this  body  through  diffi- 
cult and  turbulent  times,  marking  all  of 
his  actions  with  a  grace  and  wisdom  and 
fairness  and  objectivity  that  brought 
praise  from  all  quarters  and  botli  sides 
of  the  aisle.  Carl  Albert  was  a  master 
at  obtaining  consensus  and  union  in  the 
midst  of  division.  His  guidance  and  wise 
counsel  were  deeply  respected  by  all  in 
his  own  party.  His  skill  and  tact  served 
to  unify  both  Democrats  and  Republicans 
at  those  many  critical  times  when  party 
differences  had  to  be  laid  aside  and  a 
spirit  of  compromise  and  cooperation 
prevail.  Carl  Albert  was  also  a  master 
technician  when  it  came  to  dealing  with 
the  complexities  of  the  legislative  process 
and  gave  generously  of  his  time  and 
sound  advice  in  sharing  his  masterful 
knowledge  of  the  workings  of  the  House. 

Perhaps  above  all.  however,  Carl 
Albert  was  and  is  a  man  of  integrity,  a 
man  of  deep  perspective,  a  man  of  com- 
passion and  yet  a  forceful  leader,  a  man 
of  reason  and  fairness,  and  a  fine  friend. 
As  Speaker  Albert  retires  at  the  enl  of 
the  94th  Congress,  this  House  will  lose  a 
great  legislator,  the  people  of  Oklahoma's 
Third  District  will  lose  a  loyal  spokes- 
man, and  the  Nation  will  lose  an  out- 
standing public  servant.  Carl  Albert's 
guidance  and  sagacity  will  be  sorely 
missed. 

Mr.  YATRON.  Mr.  Speaker,  it  is  with 
a  sense  of  honor  and  respect  that  I  join 
with  so  many  of  our  colleagues  in  paying 
tribute  to  a  good  and  capable  Member  of 
this  body,  whose  outstanding  service  in 
the  House  will  culminate  upon  adjourn- 
ment of  the  94th  Congress :  Speaker  Carl 
Albert. 

I  deeply  regret  that  the  Speaker  will  be 
retiring  and  that  our  Nation  will  not 
have  the  good  fortune  of  his  kindly  and 
highly  respected  presence  in  the  95th 
Congress.  Although,  of  course,  it  is  my 
hope  that  the  years  ahead  will  be  happy 
and  fulfilling  ones  for  him. 

Carl  Albert's  speakership  of  the 
House  has  been  marked  by  exceedingly 
dLstinguished  service.  He  has  always  dis- 
played a  high  degree  of  fairness,  tem- 
perance, and  moderation — qualities  that 
are  the  most  desirable  in  a  Speaker  and 
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in  a  Representative.  And,  these  qualities, 
as  well  as  those  of  honesty  and  integrity 
have  been  so  clearly  visible  throughout 
his  entire  tenure  in  the  House,  since  he 
was  first  elected  to  the  80th  Congress. 
The  high  caliber  of  Speaker  Albert's 
character  has,  over  the  years,  earned 
him  the  commendation  and  praise  of 
numerous  national  organizations,  rep- 
resenting many  segments  of  American 
life.  He  has  worked  for  the  rights  and 
welfare  of  people,  for  the  elderly  and  for 
our  veterans,  for  his  own  people,  and  for 
those  of  other  groups — and  for  human 
liberties  of  all  people. 

Mr.  Albert's  voice  has  been  one  of 
moderation,  in  what  has  sometimes  sure- 
ly been  a  cacophony  of  widely  differing 
voices. 

Our  colleague  from  Oklahoma  will  be 
sorely  missed  in  the  new  Congress. 

I  extend  to  him  my  most  sincere  good 
wishes  for  the  future. 

Mr.  ROUSSELOT.  Mr.  Speaker,  during 
this  30th  year  of  his  pubhc  service  to  the 
State  of  Oldahoma,  and  the  entire  Na- 
tion, I  am  sure  that  the  Bicentennial  cel- 
ebration must  take  on  special  meaning 
to  Carl  Albert,  Speaker  of  the  U.S. 
House  of  Representatives.  Two  hundred 
years  ago.  when  our  Founding  Fathers 
struggled  to  form  our  Government,  they 
wanted  to  make  sure  that  there  was  one 
body  in  the  Federal  Government  where 
individual  citizens  would  be  fairly  repre- 
sented and  their  voice  would  be  heard. 
This  ideal  was  realized  in  establishing 
the  U.S.  House  of  Representatives,  and 
it  is  an  ideal  that  has  been  preserved  by 
the  will  and  determination  of  the  Ameri- 
can people  to  have  and  keep  a  Govern- 
ment of  the  people,  by  the  people  and  for 
the  people.  To  serve  as  Speaker  of  this 
unique  elective  body  is  one  of  the  high- 
est honors  in  our  land.  Carl  Albert  was 
elected  by  the  people  of  Oklahoma  to 
serve  in  the  U.S.  House  of  Representa- 
tives and  through  his  faithful  devotion 
to  the  performance  of  his  duties  as  a  U.S. 
Representative  he  was  ultimately  elected 
by  his  fellow  Members  to  be  Speaker  of 
the  House.  Thus,  Carl  Albert  has  the 
distinction  of  having  attained  the  high- 
est office  ever  held  by  an  Oklahoman,  the 
highest  office  in  the  people's  body,  and 
the  third  highest  office  in  the  United 
States  of  America. 

It  is  appropriate  that  this  special  order 
be  taken  today  to  provide  an  opportunity 
for  the  Members  of  the  House  to  praise 
Carl  Albert  for  his  personal  achieve- 
ments and  thank  him  for  his  many  con- 
tributions to  the  welfare  of  the  citizens 
of  our  Nation. 

I  appreciate  taking  part  in  this  tribute 
and  share  in  the  expressions  of  grati- 
tude and  respect  that  are  being  extended 
to  Speaker  Albert  on  this  occasion. 
Thank  you,  Mr.  Speaker,  for  your  fine 
service  in  the  U.S.  House  of  Representa- 
tives. Your  life  is  written  in  history  and 
the  results  of  your  resolve,  persistence 
and  endeavor  will  endure  for  Americas 
future  generations. 

GENERAL    LEAVE 

Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 


our  Speaker,  Carl  Albert,  and  his  re- 
tirement. 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
ielson)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  STEED.  Mr.  Speaker,  on  the  14th 
of  this  month  at  a  dinner  in  Oklahoma 
dedicated  as  a  salute  to  Speaker  Albert, 
our  Governor  made  a  great  talk  in  which 
he  paid  a  very  wonderful  tribute  to  the 
Speaker.  In  commemorating  that  very 
distinguished  event,  the  Governor  issued 
a  proclamation  designating  Septem- 
ber 14,  1976,  as  "Carl  Albert  Day  in 
Oldahoma." 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  text  of  this  proclamation  may 
be  made  a  part  of  the  Record  at  this 
point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 
Proclamation 

Whereas,  The  Honorable  Carl  Albert, 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, has  reached  a  higher  elective 
office  than  any  other  Oklahoman  In  state 
history;  and. 

Whereas.  Speaker  Albert  has  dedicated  29 
years  of  service  to  his  state  and  nation  as  a 
member  of  Congress;  and. 

Whereas,  Speaker  Carl  Albert  has  served 
the  people  of  Oklahoma's  Third  Congres- 
sional District  with  diligence  and  compas- 
sion; and. 

Whereas,  Speaker  Carl  Albert  has  been  in- 
strumental in  shaping  the  economic,  recre- 
ational, and  cultural  ferowth  of  not  only 
Southeastern  Oklahoma,  but  the  entire 
Sooner  State;  and. 

Whereas,  Speaker  Albert  has  brought  great 
pride  and  difitlnctlon  to  his  native  state 
while  serving  at  the  very  highest  levels  of 
our  government;  and. 

Whereas,  Speaker  Carl  Albert  has  been  a 
leader  In  the  Congress  in  both  times  of  war 
and  times  of  peace;  and. 

Whereas,  Speaker  Carl  Albert  has  made  a 
decision  to  take  his  well-earned  retirement 
and  to  return  to  Oklahoma  to  continue  mak- 
ing a  contribution  to  our  state  as  a  private 
citizen; 

Now,  therefore,  I,  David  L.  Boren.  Gov- 
ernor of  the  State  of  Oklahoma,  do  hereby 
proclaim  September  14,  1976,  as  "Carl  Albert 
Day  in  Oklahoma."  I  further  request  all  citi- 
zens of  our  state  to  join  me  in  paying  public 
tribute  to  one  of  our  state's  most  outstanding 
men — Carl  Albert — In  respect  of  his  historic 
achievements  and  public  service. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ALBERT.  Mr.  Speaker,  I  would 
be  less  than  human  Lf  I  had  not  been 
touched  by  the  kind  words  which  my 
colleagues  have  uttered  about  me  this 
evening,  particularly  in  view  of  the  cir- 
cumstances. It  is  late  in  the  niglit  of  a 
long  and  hard  day  following  a  night  when 
this  House  stayed  in  session  until  3 
o'clock  in  the  morning. 

Mr.  Speaker,  I  did  not  Intend  to  say 
anything  at  all  at  this  time.  I  will  have 
something  to  say  before  I  leave,  as  is 
the  custom  of  Speakers:  but  I  cannot 
fail  on  this  occasion  to  thank  all  of 
you,  particularly  those  of  you  who  have 
stayed  here  to  this  late  hour  to  pay  trib- 
utes to  me,  which  I  can  only  hope  I 
deserve. 


Mr.  Speaker,  I  have  served  in  a  lot  of 
places.  I  have  worked  in  a  lot  of  places. 
I  have  never  loved  any  place  in  my  life 
as  much  as  I  love  this  place,  except  for 
my  own  home. 

Mr.  Speaker,  I  have  never  worked  with 
a  group  of  men  and  women  of  higher 
character  than  those  who  have  served 
with  me  since  I  have  been  a  Member  of 
Congress.  They  have  all  been  very  kind 
to  me. 

Mr.  Speaker,  from  the  bottom  of  a 
grateful  heart,  I  thank  all  of  you  for 
all  of  the  kindnesses  you  have  shown  me 
and  for  all  of  the  good  things  that  you 
have  done  on  my  behalf. 

You  have  all  been  very  kind  to  me 
From  the  bottom  of  a  grateful  heart  1 
thank  you.  I  thank  you  for  all  the  kind- 
nesses you  have  done  for  me.  I  thank 
you  for  all  the  good  things  you  have 
brought  my  way.  I  appreciate  everything 
you  have  done.  I  appreciate  everything 
you  have  said.  I  only  rise  this  evening 
to  say  thank  you  one  and  all.  Again 
you  are  very  kind. 

Mr.  STEED.  Mr.  Speaker,  during  the  2t 
years  that  I  have  been  privileged  to  serv« 
in  this  House  and  work  in  this  room,  : 
have  had  a  great  many  experiences.  : 
have  engaged  in  a  great  many  battles 
I  have  won  some  and  I  have  lost  some 
All  were  interesting.  All  were  exciting 
All  were  nice  to  remember.  But,  Mr 
Speaker,  the  one  and  only  event  that 
have  had  the  privilege  to  be  a  part  o 
that  I  truly  dreaded  was  this  one  hen 
this  evening. 

Because  this  has  been  such  an  occa 
sion,  I  would  like  to  close  this  progran 
by  expressing  my  own  personal  apprecia 
tion  to  all  of  my  colleagues  who  hav 
come  here,  who  have  participated  in  thi 
Special  Order  and  who  have  made  ai 
already  sad  event  much  less  so.  My  col 
leagues,  you  have  all  helped  me  to  per 
form  this  sad  chore  and  I  am  very  grate 
f ul  to  you  all. 


THE  HONORABLE  THOMAS  M.  REEI 

.  The  SPEAKER  pro  tempore.  Under  i 
previous  order  of  the  House,  the  gentle 
man  from  California  (Mr.  Lloyd)  i 
recognized  for  60  minutes. 

Mr.  LLOYD  of  California.  Mr.  Speakei 
we  may  never  be  perfect  again.  The  los 
of  Tom  Rees  from  these  historic  hall 
is  bad  enough.  What  is  worse  is  losln 
his  "Americans  for  Good  Habits"  poll  oi 
which  those  of  us  who  are  hard-workin( 
honest,  and  Intelligent — or,  at  leas' 
favor  good  habits — won  100  percent  rat 
ings.  No  explanations  were  necessary  t 
newspapers,  party  or  union  leaders,  Com 
mon  Cause,  senior  citizens  or  gun  fanci 
ers,  for  which  we  are  forever  grateful  t 
our  California  colleague. 

Tom  Rees  has  a  particular  genius  fo 
helping  us  look  good,  most  of  which- 
aside  from  the  good  habits  poll — has  t 
do  with  the  fact  that  he  is  a  fine  man  an 
an  excellent  Representative,  and  we  a 
look  good  in  his  company. 

California's  59th  Assembly  District  an 
Los  Angeles  County  lost  an  able  as 
semblyman  and  State  senator  when  To» 
after  11  years  in  the  State  legislature,  lei 
for  Congress  in  1965.  But  the  23d  Cor 
gressional  District  got  a  sensitive  and  re 
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sponsive  Representative,  and  the  country 
got  an  expert  in  monetary  policy,  urban 
problems  and  foreign  trade. 

Now  Californi::'3  calling  him  back,  and 
the  Congress  is  losing  his  expertise,  his 
humor,  and  understanding;  his  delega- 
tion becomes  uncharacteristically  unruly 
without  his  rules;  and  his  friends  are 
starting  to  just  plain  miss  him. 

Tom  never  left  a  place  that  was  not 
better,  because  he  was  there.  California 
is  better  for  never  letting  him  go,  tlie 
Congress  is  better  for  having  had  him.  if 
only  for  11  years,  and  we  are  not  going 
to  be  able  to  replace  him.  Worse,  we  will 
never  have  another  100  percent  rating. 
Tom  Rees,  however,  will  always  rate  100 
percent  with  all  of  us  in  Congress. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from     California,    my    colleague     (Mr. 

MiNETA)  . 

Mr.  MINETA.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Speaker,  I  regretfully  rise  today 
to  honor  a  fine  legislator  whom  I  have 
had  the  pleasure  of  knowing  for  a  long 
time  since  he  is  soon  to  reth-e  from  the 
House  of  Representatives.  My  colleague 
from  California,  the  Honorable  Thomas 
Rees,  whose  father-in-law  and  mother- 
in-law  live  in  the  congressional  district 
which  I  have  the  honor  to  represent,  has 
given  meritorious  service  to  the  House, 
his  constituents,  and  indeed  all  the  citi- 
zens of  our  country. 

My  colleague  has  a  long  history  of 
pubhc  service.  As  a  combat  infantr>-man 
with  the  Third  Army  in  World  War  n 
he  was  awarded  a  Bronze  Star.  From 
1954  to  1962  he  was  a  member  of  the 
California  State  Assembly,  and  from  1962 
until  his  election  to  this  body  in  1965 
he  was  a  member  of  the  California  State 
Seriate.  While  State  senator  he  was  the 
sole  State  senator  for  Los  Angeles 
County,  representing  more  people  than 
any  other  State  legislator  In  American 
history. 

In  his  11  years  as  a  Member  of  the 
House  of  Representatives,  Mr.  Rees  has 
served  on  the  Banking,  Currency  and 
Housing  Committee  and  chaired  the  im- 
portant Subcommittee  on  International 
Trade,  Investment  and  Monetary  Policy. 
My  friend  and  colleague.  Mr.  Rees.  has 
always  given  100  percent  of  himself,  his 
time,  his  energy,  and  his  devotion.  We 
will  miss  his  humor,  his  friendship,  and 
his  leadership. 

Mr.  ONEILL.  Mr.  Speaker.  I  am  de- 
lighted to  take  this  opportunity  to  pay 
tribute  to  a  distinguished  colleage  and 
friend  who  is  retiring  after  10  years  of 
exemplary  public  service  in  the  House 
of  Representatives.  Thomas  Rees. 

Tom  Rees  is  a  national  Democrat  and 
has  been  a  sensitive,  compassionate,  and 
dedicated  Member  of  the  House.  Intel- 
ligent, competent,  and  resourceful.  Tom 
has  spent  the  last  decade  focusing  on  the 
main  areas  of  his  legislative  interest  and 
expertise:  monetary  policy,  urban  prob- 
lems, and  foreign  trade. 

Before  Tom  was  elected  to  the  89th 
Congress  in  a  special  election  in  1965.  he 
served  in  the  California  Legislature,  a 
great  training  ground  for  learning  and 
mastering  the  complexities  of  the  legisla- 
tive process.  First,  as  chairman  of  the 
assembly  finance  and  insurance  com- 


mittee, and  later,  in  the  State  senate 
revenue  and  taxation  committee,  Tom 
Rees  gained  an  extensive  knowledge  of 
fiscal  and  monetary  problems,  particu- 
larly as  they  related  to  the  Los  Angeles 
County.  In  Sacramento.  Tom  Rees  ful- 
filled quite  a  task  for  any  man  or  woman. 
Before  the  "one  man.  one  vote"  era.  he 
was  the  sole  State  senator  from  Los 
Angeles  county  witli  a  population  of  over 
7  million,  thus  representing  more  people 
than  any  other  State  legislator  in  U.S. 
history. 

Tom  Rees  was  equal  to  the  task  at 
hand  in  the  State  legislature  and  has 
been  equal  to  the  legislative  task  in 
Washington.  When  he  came  to  the  Con- 
gress he  quickly  built  upon  wliat  he  had 
learned  in  the  State  legislature  and  has 
become  the  foremost  expert  in  the  Con- 
gress on  international  economic  policy. 

Tom  Rees  can  point  with  pride  to  his 
legislative  achievements  over  the  last 
decade.  He  has  always  been  in  the  fore- 
front of  congressional  reform  and  was 
a  staunch  opponent  of  the  seniority  sys- 
tem long  before  it  was  in  vogue.  He 
firmly  believed  in  educating  his  col- 
leagues on  the  intracacies  of  detailed  and 
difficult  subject  matters  on  which  every 
Congressman  has  to  be  knowledgeable. 
As  chairman  of  the  Subcommittee  on  In- 
ternational Monetary  Policy,  a  subcom- 
mittee which  probably  deals  with  some 
of  the  most  complicated  issues  in  the 
Congress.  Tom  Rees  has  held  hearings 
and  published  reports  which  have  pro- 
vided incisive,  educational  information 
on  the  International  Monetry  Fund.  In 
his  capacity  as  chairman.  Tom  Rees  has 
shown  great  skill  in  negotiating  settle- 
ments and  compromises  on  complex  leg- 
islative issues. 

Perhaps  his  grea*:est  single  legislative 
contribution  has  been  the  Bretton  Woods 
Agreement  which  proposed  the  first  sig- 
nificant changes  in  the  International 
Monetary  P^md  since  World  War  n. 

Tom  Rees  has  been  the  first  Member 
of  the  House  to  take  seriously  the  con- 
gressional oversight  of  the  Export-Im- 
port Bank. 

Jovial,  charming,  witty,  bright,  and  in- 
cisive, Tom  Rees  has  earned  the  respect 
and  admiration  of  his  colleagues  for  his 
competence  and  ability.  His  generally 
easy-going  manner  has  helped  him  win 
many  friends  among  his  colleagues. 

Tom.  we  are  all  grateful  for  your  im- 
portant contributions  to  this  Nation  and 
I  wish  him  much  happiness  with  his 
lovely  wife  and  children  in  the  years 
ahead. 

Mr.  PATTERSON  of  California.  Mr. 
Speaker.  I  join  my  colleagues  in  the 
House  today  In  their  praise  of  our  close 
friend  and  most  valued  public  servant. 
Congressman  Thomas  Rees  of  California. 
His  record  of  service  as  a  legislator  spans 
more  than  two  decades  and  Includes  the 
State  Assembly  and  State  Senate  as  well 
as  the  Congress.  He  has  set  an  example 
for  the  rest  of  us  both  in  terms  of  legis- 
lative skill  and  constituent  service. 

In  his  entire  years  in  Congress.  Tom 
Rees  was  never  coopted  by  "The  Sys- 
tem." He  fought  long  and  hard  for  con- 
gressional reforms  and  against  the 
seniority  system  for  his  first  day  as  a 
Member  of  Congress  to  his  last  day  on 


the  House  fioor.  Tom  Rkes  brought  a 
new  spirit  to  Washington.  D.C..  11  years 
ago  and  was  truly  the  initiator  of  con- 
gressional reform. 

I  have  been  privileged  to  serve  with 
Tom  on  the  Committee  on  Banking.  Cur- 
rency, and  Housing  where  hi-,  expertise 
in  international  trade  and  finance  has 
left  an  impressive  mark  on  many  areas 
of  Federal  policy.  His  grasp  of  complex 
economic  issues,  both  foreign  and  do- 
mestic, has  made  him  a  valuable  resource 
for  new  members  such  as  myself. 

I  deeply  regret  Toms  decision  to  leave 
Congress  for  many  reasons,  the  most  im- 
portant of  which  is  that  his  has  been  a 
constructive  voice  for  change  in  this  the 
most  important  institution  in  our  repre- 
sentative Goveriunent.  For  his  many 
contributions  to  congressional  reform,  all 
Americans  should  be  grateful. 

Mr.  McFATiTi.  Mr.  Speaker,  not  every 
champion  retires  undefeated,  but  my 
colleague  from  CaUfornia  and  my  good 
friend.  Congressman  Tom  Rees.  will  be 
doing  just  that  when  the  94th  Congress 
adjourns. 

Tom  has  been  on  the  ballot  in  CaU- 
fornia 19  times,  including  primaries, 
since  he  first  ran  for  pubhc  office  in  1954. 
and  has  never  been  defeated.  What  is 
more,  he  has  always  received  at  least  60 
percent  of  the  vote  and  each  time  he  has 
increased  his  margin  of  victory. 

That  is  a  measure  of  the  voters'  con- 
fidence in  this  brilliant  man  who  has 
had  a  meteoric  career  in  public  life  and 
is  retiring  from  the  House  at  the  still 
young  age  of  51. 

I  first  knew  Tom  when  we  served 
together  in  tlie  California  Legislature, 
where  his  talents  and  abilities  were 
quickly  recognized.  Just  4  years  after  his 
election  at  the  age  of  29  he  was  made 
chairman  of  the  Assembly  Committee 
on  Finance  and  Insurance,  which  had 
.iurisdiction  over  matters  involving  Cah- 
fomia's  savings  and  loan,  banking,  and 
insurance  industries  as  well  as  unem- 
ployment  compensation. 

In  1962.  Tom  left  the  Assembly  and 
was  elected  to  the  State  Senate  where  he 
represented  the  most  populous  legisla- 
tive district  in  the  United  States — Los 
Angeles  County  with  7  million  people  or 
40  percent  of  the  State's  entire  popula- 
tion. 

It  was  in  the  California  Legislature 
that  Tom  Rees  developed  the  expertise 
he  brought  to  the  House  in  a  wide  range 
of  areas  including  banking,  urban  af- 
fairs, environmental  protection,  and 
rapid  transit. 

And  based  on  his  State  legislative  ex- 
perience It  was  natural  that  he  became 
an  active  and  effective  member  of  the 
House  Banking.  Currency  and  Housing 
Committee. 

As  chairman  of  the  Subcommittee  on 
International  Trade,  Investment,  and 
Monetary  Policy  has  made  important 
contributions  in  strengthening  the 
Export-Import  Bank  suid  the  Inter- 
national Monetary  Fund.  As  chairman  of 
an  ad  hoc  committee  formed  during  the 
93d  Congress  in  response  to  the  energy 
crisis  and  its  international  monetary  ef- 
fects he  has  done  indispensable  work  in 
examining  U.S.  policy  on  oil  exploration 


September  29,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


33729 


and  development  on  the  Outer  Conti- 
nental Shelf. 

In  recognition  of  that  work,  he  was 
appointed  as  1  of  2  Members  of  the 
House  to  the  prestigous  13 -member  Na- 
tional Commission  on  Supplies  and 
Shortages  where  he  has  helped  in  the 
crucial  task  of  developing  national  policy 
on  the  allocation  and  use  of  the  world's 
scarce  natural  resources. 

Many  of  us  will  remember  Tom  Rees  as 
a  reformer  in  the  House.  He  has  never 
been  satisfied  with  the  status  quo,  and  he 
has  been  a  leader  in  a  constructive  effort 
to  modernize  and  to  make  our  institution 
more  effective.  Those  efforts  have  largely 
succeeded,  and  we  are  a  stronger,  more 
responsive,  and  more  responsible  body, 
because  of  them. 

I  will  miss  Tom  Rees.  I  personally  wish 
he  had  decided  to  remain  in  the  House 
where  he  has  served  with  such  outstand- 
ing abUity.  I  am  sure  his  voice  will  con- 
tinue to  be  heard  in  our  national  life  and 
that  his  great  contributions  to  public 
policy  will  continue  in  whatever  en- 
deavors he  now  turns  to. 

Mr.  BELL.  Mr.  Speaker,  Tom  Rees, 
besides  having  been  a  very  able  legislator 
for  both  California  and  the  Nation,  has 
long  been  a  very  dear  friend  of  mine. 

We  have  known  each  other  from  our 
early  days  in  politics. 

Tom  served  for  many  years  in  the  Cali- 
fornia Legislature  very  ably,  and  brought 
that  valuable  expertise  with  him  to 
Washington. 

The  U.S.  Congress  and  the  people  of 
California  and  the  Nation  will  greatly 
miss  Tom  Rees. 


GENERAL  LEAVE 


Mr.  LLOYD  of  California.  Mr.  Speaker. 
I  ask  xmanimous  consent  that  all  Mem- 
bers have  5  legislative  days  in  which  to 
rivse  and  extend  their  remarks,  and  to 
include  therein  extraneous  matter,  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  their 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


TRIBUTE      TO      THE      HONORABLE 
ROBERT  E.  JONES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Bevill)  is  rec- 
ognized for  60  minutes. 

GENERAI.  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Speaker,  after  30 
years  of  distinguished  service,  the  con- 
gressional career  of  the  dean  of  the  Ala- 
bama delegation  will  end  this  week  with 
the  adjournment  of  the  94th  Congress. 

I  am  referring,  of  course,  to  my  good 
friend  and  colleague  Robert  E.  Jones. 


Bob  Jones  came  to  Washington  in  1947 
said  has  faithfully  served  the  people  of 
North  Alabama's  old  Eighth  District  and 
the  reallned  Fifth  District  for  15  con- 
secutive terms.  That  tenure  represents 
the  longest  period  any  Alabamian  has 
ever  served  in  this  House. 

At  the  outset  of  this  Congress,  Eo3 
Jones  was  afforded  an  honor  that  has 
seldom  been  bestowed  upon  a  member  of 
the  Alabama  delegation.  His  election  to 
the  chairmanship  of  the  House  Public 
Works  and  Transportation  Committee 
mirrors  the  respect  that  Bob  Jones  has 
gained  among  his  peers  during  the  past 
three  decades. 

His  elevation  as  chairman  of  the  Pub- 
lic Works  and  Transportation  Commit- 
tee represents  a  fitting  cUmax  to  a  career 
that  has  been  devoted  to  the  public 
works  cause  in  the  United  States. 

In  1965,  Bob  Jones  was  elected  chair- 
man of  a  special  House  Subcommittee 
on  Appalachian  Regional  Development. 
By  virtue  of  that  position,  he  became  one 
of  the  primary  forces  behind  the  devel- 
opment of  Appalachia  and  the  forma- 
tion of  the  Appalachian  Regional  Com- 
mission, which  has  meant  so  much  to 
the  economy  of  many  poverty-stricken 
areas  of  the  Eastern  and  Southern 
States. 

Bob  Jones  was  also  a  primary  sponsor 
of  legislation  which  established  the  Eco- 
nomic Development  Administration.  This 
project  came  to  the  aid  of  numerous 
depressed  areas  by  providing  new  public 
projects  and  facilities. 

The  highway  safety  bill  Is  another  ex- 
ample of  legislation  which  carried  the 
Bob  Jones  stamp  on  it.  He  was  an  early 
and  enthusiastic  supporter  of  the  Inter- 
state Highway  System  and  was  insistent 
that  it  be  financed  from  present  revenues 
as  opposed  to  bonds. 

Bob  Jones  was  the  author  of  the  Rural 
Housing  Act  which  proved  so  important 
to  farm  and  rural  dwellers  by  giving 
them  the  same  opportunities  afforded 
urban  residents  In  obtaining  Federal 
loans. 

The  legislative  accomplishments  of 
Bob  Jones  are  numerous,  to  say  the  least. 
During  the  past  decade,  all  major  public 
works  legislation  has  been  written  with 
the  expertise  of  Bob  Jones. 

I  have  always  been  an  admirer  of  the 
contributions  Bob  Jones  has  made  to  his 
State  and  Nation,  but  during  the  time 
since  I  was  elected  to  the  House  Appro- 
priations Committee,  that  admiration 
has  grown  to  even  greater  heights. 

The  fact  that  the  Fourth  District 
which  I  represent  is  the  only  congres- 
sional district  in  Alabama  which  borders 
Bob  Jones'  district,  and  the  fact  that 
our  committee  assignments  correlate  so 
closely,  has  meant  that  we  have  spent 
much  time  together  in  recent  years  con- 
cerning legislation — particularly  public 
works — and  the  many  problems  which 
confront  our  similar  constituencies. 

I  have  come  to  recognize  Bob  Jones 
as  a  public  servant  in  every  sense  of  the 
word,  and  through  him  I  have  risen  to 
a  greater  understanding  of  the  meaning 
of  service  to  the  public. 

The  void  left  by  Bob  Jones'  retirement 
will  not  be  easy  to  fill.  His  expertise  in 


the  field  of  public  works  will  be  greatly 
missed  by  the  entire  Nation.  But  as  Bob 
prepares  to  return  to  Alabama  on  a  per- 
manent b£isis,  he  can  leave  with  great 
satisfaction  for  30  well-served  years  in 
the  House  of  Representatives. 

We  will  all  miss  Bob  Jones,  and  It  Is 
with  great  regret  that  he  Is  leaving,  but 
with  admiration  for  his  outstanding  ten- 
ure that  I  wish  him  and  his  lovely  wife, 
Christine,  well  in  the  years  ahead. 

Mr.  NICHOLS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentleman  from  Alabama  (Mr. 
Nichols). 

Mr.  NICHOLS.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 

I  appreciate  the  opportunity  to  say  a 
few  words  in  behalf  of  the  chairman  of 
the  Alabama  delegation  who  will  con- 
clude some  30  years  in  service  to  his  dis- 
trict in  north  Alabama  when  the  Con- 
gress adjourns,  hopefully  by  the  week's 
end. 

For  many  of  us  it  is  difficult  to  realize 
that  Bob  Jones  is  retiring  for  he  is  a 
fixture  in  the  hearts  and  minds  of  many 
Members  of  this  body  and  especially  to 
those  of  us  who  represent  Alabama  and 
are  pleased  to  call  him  our  dean. 

Bob  Jones  came  to  Washington  in 
1947,  shortly  after  completing  military 
service  in  the  U.S.  Navy  and  in  that  year 
he  became  a  junior  member  of  the  House 
Committee  on  Public  Works.  With  each 
passing  year  his  influence  on  that  com- 
mittee has  grown  and  he  became  chair- 
man of  the  committee  some  2  years  ago 

His  record  of  service  for  his  country  is 
illustrious  and  in  the  field  of  public 
works  is  without  parallel.  Congressman 
Jones  has  been  a  cosponsor  of  every  pub- 
lic works  bill  to  come  out  of  Congress  Ir 
the  past  three  decades  and  time  will  nol 
permit  me  to  mention  all  of  the  edifices 
here  In  this  Capital  City  that  Bob  Jonej 
as  a  member  of  the  Public  Works  Com- 
mittee hats  been  responsible  for  con- 
structlng. 

Mr.  Speaker,  because  of  the  deep  re- 
spect which  the  people  In  north  Alabama 
have  for  this  great  American  very  seldon 
in  these  30  years  has  he  experienced  anj 
serious  competition  for  his  House  sea* 
and  he  is  affectionately  known  as  "Mr 
TVA"  throughout  our  part  of  the  coun- 
try. 

In  his  retirement  Bob  will  be  retumlnj 
to  his  home  just  Inside  the  city  limits  oi 
Scottsboro  where  he  will  enjoy  playlnj 
the  role  of  gentleman  farmer  In  the  set- 
ting of  his  beautifully  landscaped  home 
not  far  from  where  the  great  Tennessee 
River  flows  through  the  northern  rim  o: 

I  will  miss  him.  We  will  miss  his  eX' 
pertise  in  the  entire  field  of  public  works 
transportation,  highways,  and  the  like 
His  friends  on  both  sides  of  the  aisl( 
will  miss  him  behind  the  rail  where  hi 
always  had  a  friendly  smile  and  a  jok< 
for  those  of  us  who  knew  him  and  aP' 
predated  his  stories.  I  shall  miss  visitini 
with  him  in  the  reading  room  of  th( 
House  lobby  which  he  termed  as  "hii 
office,"  and  I  know  I  &m  losing  a  tru( 
friend  and  one  who  has  been  so  verj 
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helpful  to  me  In  so  many  ways  In  the  time 
I  have  been  In  Congress. 

I  take  this  means.  Mr.  Speaker,  to 
wish  for  Bob  and  Christine  many  happy 
years  with  his  son,  Robert,  his  daughter- 
in-law,  Patricia,  and  his  two  grandsons. 
Carter  and  Frazler.  Bob  Is  truly  one  of 
the  great  Congressmen  of  our  time  and 
I  am  fortunate  to  have  had  the  privilege 
to  serve  with  him  over  the  years. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  commend  the  gentleman  for 
taking  this  time  so  we  can  comment  on 
our  good  friend,  Bob  Jones.  I  knew  Bob 
Jones  a  long  time  before  I  ever  met  him. 
When  I  was  in  college  back  in  my  frater- 
nity, I  thought  about  this  when  the 
Speaker  talked  about  it  a  little  earlier,  I 
used  to  be  president  of  my  college  frater- 
nity and  in  those  days  the  thing  we  tried 
to  do  was  impress  the  freshmen  with  our 
great  fraternity  and  the  great  people  we 
had.  I  used  to  tell  the  freshmen  about 
the  two  bright  Congressmen  up  in  Wash- 
ington. Carl  Albert  and  Bob  Jones,  both 
of  whom  were  members  of  our  fraternity. 
I  guess  I  got  a  lot  of  people  to  join  up, 
because  I  told  them  how  great  our 
graduates  were. 

Bob  Jones  has  been  a  good  man  and  a 
great  man.  I  did  not  really  get  to  know 
him  until  the  early  sixties,  when  as  my 
coUeagues  from  Alabama  will  remember, 
we  had  the  9-8  elections,  where  we  had 
the  odd  man  out  and  some  congressional 
district  was  going  to  end  up  without  a 
Congressman  and  it  turned  out  to  be  the 
third  district  in  my  area.  In  theory  we 
had  nine,  but  In  practice  they  all  went 
back  and  represented  their  own  districts. 

Bob  Jones  turned  out  to  be  the  great 
friend  of  the  First  District  in  Alabama, 
while  we  had  no  Congressman. 

Bob  began  serving  his  constituents  in 
the  old  Eighth  Congressional  District  of 
Alabama  30  years  ago.  winning  a  special 
election  for  the  seat  vacated  by  the  dis- 
tmgulshed  Senator  from  Alabama,  John 
Sparkman.  His  tenure  in  the  House  of 
Representatives  is  the  longest  of  any 
Alabamian.  surpassing  the  record  of 
Representative  Henry  B.  Steagall  who 
served  from  1915  to  1943.  Bob  and  Con- 
gressman Steagall  are  the  only  two  Ala- 
bama Congressmen  who  have  chaired  full 
House  committees — Steagall  having 
served  as  chairman  of  the  Banking  Com- 
mittee and  Bob  having  headed  the  pow- 
erful House  Public  Works  Committee  for 
the  past  2  years. 

It  is  through  his  leadership  on  the 
Public  Works  Committee,  both  as  the 
chairman  of  the  full  committee  and  as 
the  chairman  of  various  Public  Works 
Subcommittees  that  he  has  made  con- 
tributions that  have  benefited  my  con- 
stituency in  southwest  Alabama  and  the 
whole  Nation.  Bob  has  been  Instrumental 
in  getting  legislation  passed  to  authorize 
the  construction  and  maintensuice  of 
waterway  projects  that  are  so  vital  to 
the  economy  of  my  district  and  the  entire 
country. 

Among  the  projects  tn  which  he  has 
played  a  key  role  are  the  Tennessee- 
Tombigbee  Waterway,  the  Coosa-Ala- 
bama  Waterway,  the  Warrior-Tombigbee 


Waterway,  the  Theodore  Ship  Cliannel, 
and  various  other  projects  In  and  around 
the  Port  of  Mobile.  All  these  projects  will 
play  a  tremendous  role  in  the  industrial 
expansion  and  waterway  transportation 
of  our  area  and  I  want  to  express  my 
great  appreciation  and  thanks  to  Bob  for 
his  efforts.  Bob,  the  people  In  southwest 
Alabama  know  what  you  have  done  for 
us  in  these  areas  and  we  take  our  hats 
off  to  you. 

We  can  also  thank  Bob  for  our  Inter- 
state highway  system,  for  he  was  the 
author  of  the  bill  that  paved  the  way  for 
the  development  of  the  system  as  we 
know  it  today.  We  can  also  thank  him 
for  structuring  the  system  In  such  a  way 
that  the  system  pays  for  Itself  through 
gasoline  taxes,  rather  than  through  the 
general  revenues  which  come  from  the 
Treasury.  Our  Treasury  is  tapped  too 
much  and  too  often  these  days  and  I 
commend  the  decision  Bob  made  In  1956 
which  put  this  highway  system  on  a 
sound  fiscal  basis.  As  a  result  of  Bob's 
efforts,  not  one  penny  is  drained  from  the 
Treasury  to  finance  the  system. 

Mr.  Speaker,  I  have  not  tiegun  to  give 
an  exhaustive  listing  of  the  accomplish- 
ments and  achievements  of  Bob  Jones  in 
the  Congress  of  the  United  States.  They 
aie  too  numerous  to  account  for  here 
today. 

I  want  to  say  'n  closing  that  Bob  can 
look  back  on  his  record  In  these  Halls 
with  a  great  feeling  of  pride  and  a  great 
sense  of  satisfaction  because  he  has  truly 
been  one  of  the  most  outstanding,  dis- 
tinguished, and  influential  Members  that 
this  body  has  ever  known. 

The  one  thing  that  will  always  stand 
out  in  my  mind  when  I  think  about  Bob's 
record  will  be  that  through  his  service  on 
the  Public  Works  Committee  of  the 
House,  he  has  literally  spent  his  entire 
career  building  America.  This  is  what 
impres.ses  me  most. 

I  am  going  to  miss  Bob  and  I  will  al- 
ways cherish  the  privilege  of  having 
served  with  him  and  having  him  as  a 
friend. 

My  wife,  Jolane,  and  I  wish  for  Bob 
and  Christine  the  very  best  in  the  years 
ahead. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Kentucky  (Mr. 
Natcher) . 

Mr.  NATCHER.  Mr.  Speaker,  it  is  a 
distinct  honor  and  privilege  for  me  to 
rise  at  this  time  to  pay  my  respects  to  my 
friend,  the  gentleman  from  Alabama 
(Mr.  Robert  E.  Jones>.  He  is  one  of  the 
most  influential  Members  in  the  House 
of  Representatives  at  this  time. 

I  can  sav  quite  frankly,  Mr.  Speaker, 
as  we  well  know,  he  is  one  of  the  most 
courageous  men  in  this  House  at  this 
time.  For  many  years  he  served  on  the 
Committee  on  Public  Works  and  he  is 
now  the  chairman  of  this  committee.  He 
is  one  of  the  able  Members  of  the  House 
to  serve  as  chairman  of  one  of  the  stand- 
ing committees.  In  my  opinion,  Robert  E. 
Jones  has  done  more  for  the  State  of 
Alabama  than  any  Member  that  ever 
served  in  the  Congress  of  the  United 
States  since  1900.  not  only  for  his  State 
but  for  his  country. 

Mr.  Speaker.  Kentucky  has  more  miles 
of  navigable  streams  than  any  State  of 


the  Union  with  the  exception  of  one. 
Alaska  has  more  miles  of  navigable 
streams  than  the  Commonwealth  of 
Kentucky.  All  down  through  the  years, 
our  friend  Bob  Jones  has  worked  with 
the  Members  in  the  House  and  in  the 
Senate  to  help  the  Commonwealth  of 
Kentucky  with  all  of  the  flood  control 
problems  that  we  have  had. 

Mr.  Speaker,  it  Is  a  distinct  honor  and 
privilege  for  me  to  have  had  the  oppor- 
tunity to  have  served  In  the  House  with 
our  friend,  Robert  E.  Jones.  I,  along  with 
other  Members  of  the  House,  will  miss 
him.  I  want  to  wish  our  friend  Bob 
Jones  and  his  lovely  wife  the  best  of 
everything  in  the  future. 

Mr.  RHODES.  Mr.  Speaker,  when  we 
adjourn  the  94th  Congress,  three  decades 
of  service  to  the  House  and  the  Nation 
by  the  dean  of  the  Alabama  congres- 
sional delegational  will  come  to  an  end. 

Since  1947  Robert  E.  Jones  has  been 
a  dedicated,  hard-working  Member  of 
this  body.  He  served  the  old  Eighth  Dis- 
trict and  the  new  Fifth  District  with 
distinction  and  was  elected  for  15 
straight  terms,  the  longest  tenure  of  any 
Alabamian  who  has  served  in  the  House. 

At  the  start  of  this  Congress  Bob 
Jones  was  elected  chairman  of  the 
Hou.se  Public  Works  and  Transportation 
Committee,  where  his  long  experience 
and  expertise  earned  him  the  respect 
and  cooperation  of  Members  from  both 
sides  of  the  aisle.  His  wisdom  and  dili- 
gence will  be  missed  by  all  of  xis  in  the 
95th  Congress. 

I  have  had  the  privilege  of  serving 
with  Bob  Jones  during  a  major  portion 
of  his  time  in  the  House.  He  has  been  a 
friend,  and  I  respect  his  judgment  and 
have  sought  his  counsel. 

I  share  with  my  colleagues  our  ad- 
miration for  the  outstanding  record  Bob 
Jones  has  made  and  our  appreciation 
for  his  friendship  and  advice.  We  all 
wish  him  a  long  and  happy  retirement 
as  he  returns  to  Alabama  and  takes 
up  some  of  his  own  interests  that  have 
had  to  be  set  aside  for  the  demanding 
job  of  dealing  with  the  issues  before  the 
Congress. 

Mr.  McFALL.  Mr.  Speaker,  an  illustri- 
ous career  filled  with  major  legislative 
accomplishments  will  come  to  an  end 
shortly  with  the  retirement  of  Congress- 
man Robert  E.  Jones,  of  Alabama,  the 
able  chairman  of  the  Public  Works  and 
Transportation  Committee. 

In  his  30  years  In  Congress,  Bob  Jones 
has  been  the  prime  sponsor  and  legisla- 
tive leader  on  some  of  the  most  impor- 
tant measures  of  our  time. 

He  is  proudest,  of  course,  of  the  Fed- 
eral Aid  Highway  Act  of  1956,  which 
established  the  interstate  highway  pro- 
gram, the  Nation's  major  public  works 
endeavor. 

That  was  the  year  I  was  elected  to  the 
Congress,  and  I  can  remember  the  con- 
troversy over  financing  the  program. 
The  administration  wanted  Federal  bond 
issues.  Bob  Jones  wanted  pay-as-you-go 
financing  with  the  highway  system  to  be 
built  from  proceeds  from  Federal  gaso- 
line taxes  paid  by  those  who  would  use 
the  system  Instead  of  the  general  tax- 
payer. 

It  is  a  tribute  to  the  persuasiveness  of 
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Congressman  Jones  that  his  position  pre- 
vailed. And  today,  11  years  later,  the 
system  is  85  percent  completed  and  car- 
ries almost  one-fifth  of  all  the  daily 
highway  trafiQc  in  the  Nation. 

Before  becoming  Public  Works  Com- 
mittee chairman.  Bob  served  as  chair- 
man of  a  number  of  Public  Works  sub- 
committees including  those  on  flood  con- 
trol, economic  development,  public  build- 
ings and  grounds,  the  Ad  Hoc  Committee 
on  Appalachia.  and  the  Special  Subcom- 
mittee To  Study  Civil  Works. 

In  those  positions  he  helped  steer  to 
enactment  a  range  of  major  legislation: 

The  Tennessee  Valley  Authority  Self- 
Financing  Act,  enabling  the  TVA  to  con- 
struct the  electric  generating  capacity  to 
assure  energy  for  homes  and  industry  in 
the  TVA  area. 

The  Water  Quality  Act  of  1972,  land- 
mark legislation  to  halt  pollution  and 
clean  up  the  Nation's  lakes  and  streams. 

Others  Included  the  Omnibus  Rivers 
and  Harbors  Act,  the  Economic  Devel- 
opment Act  of  1965,  the  Rural  Housing 
Act  of  1949,  the  Disaster  Relief  Act  of 
1970,  and  many  more. 

Persistent,  persuasive  and  dedicated 
to  his  district,  his  State  and  the  Nation. 
Those  are  the  qualities  I  will  remember 
best  when  I  think  of  Bob  Jones  and  his 
outstanding  work  in  the  House. 

All  three  of  those  qualities  were  dem- 
onstrated In  the  long  process  of  enact- 
ing the  Water  Quality  Act,  on  which  the 
House  and  Senate  were  deadlocked  for 
months  on  differing  versions  of  a  bill. 
The  House  conferees  were  led  by  Bob 
Jones,  and  many  of  those  who  had  fol- 
lowed the  conference  deliberations  had 
pronounced  more  than  once  the  death  of 
the  bill.  But  Bob  persevered.  And  at  the 
42d  meeting  of  the  conferees,  agree- 
ment was  reached.  Soon  afterward  the 
historic  legislation  was  enacted. 

Congressman  Jones  can  be  justifiably 
proud  of  his  many  important  achieve- 
ments in  the  House.  Many  Congressmen 
would  be  happy  to  settle  for  the  simple 
praise  bestowed  on  Bob  by  newsman 
Joseph  McCaffrey,  who  said: 

I  like  to  tblnlc  of  the  gentleman  from 
Scottsboro  as  a  prototype  of  congi  esslonal 
responsibility  because  as  a  Member  of  the 
House  he  kept  hls^head  down,  did  his  work, 
and  knew  his  subject  better  than  anyone  else 
when  he  got  to  the  floor. 

I  know  my  colleagues  join  me  in  wish- 
ing Congressman  Jones  many  years  of 
contentment  In  his  well-earned  retire- 
ment. 

Mr.  SIKES.  Mr.  Speaker,  there  are  not 
many  men  who  can  say  they  have  served 
their  Nation  in  Congress  for  30  years 
and  in  that  time  have  made  positive  im- 
provements on  the  face  of  America. 

Bob  Jones  of  Alabama  is  one  who  can 
say  it. 

He  first  came  to  Congress  in  1947  after 
able  service  in  the  U.S.  Nax'y.  Here  he 
quickly  became  expert  on  public  works 
projects.  At  the  start  of  this  Congress, 
he  became  chairman  of  the  Public  Works 
and  Transportation  Committee.  He  now 
is  considered  one  of  the  Nation's  fore- 
most experts  in  this  field. 

In  every  State  of  the  Union,  the  work 
of  Bob  Jones  can  be  seen.  Every  State 
Is   more   beautiful,   its   waterways   and 


transportation  systems  more  useful. 
Through  his  contributions,  people  live 
better  lives.  People  are  better  off  than 
they  might  have  been  had  not  Bob  Jones 
been  in  Congress  always  seeking  to  do 
what  is  right  and  best  for  America  and 
its  citizens. 

I  came  to  know  Bob  well  when  he  first 
entered  the  Congress.  It  did  not  take 
very  long  for  all  of  his  colleagues  to 
realize  that  he  is  an  exceptional  Mem- 
ber who  had  the  capability  of  rising  to  a 
position  of  leadership  and  responsibility. 

As  a  senior  Member  of  Congress,  he 
has  acquired  great  power,  but  It  is  power 
which  was  never  abused  or  misdirected. 
Bob  Jones  used  his  power  to  get  done 
those  things  which  would  accomplish 
good  and  he  used  it  ;.o  deter  that  which 
was  bad. 

Over  the  years  since  he  came  here. 
Bob  Jones  has  given  unselfishly  of  him- 
self. He  gave  his  intellect,  his  time,  and 
his  boundless  energy  to  serve  the  people 
of  Alabama  and  the  Nation.  The  meas- 
ure of  appreciation  for  his  service  Is 
shown  by  the  fact  that  his  constituents 
have  returned  him  to  Congress  for  15 
terms,  longer  than  any  other  man  from 
Alabama  has  served  in  this  body. 

There  are  many  of  us  who  are  re- 
luctant to  see  him  leave  the  Halls  of 
Congress.  To  me  and  to  tlie  people  I 
represent,  he  has  beei  a  friend  and  a 
confidant.  His  mark  is  in  my  district  and 
he  will  not  be  forgotten  ty  me  or  by  my 
constituents. 

His  service  will  be  missed,  but  I  wish 
him  and  his  family  the  very  best  as  he 
sets  out  on  his  new  career  which,  while 
called  retirement,  will  mean  service  In 
another  way  for  the  people  of  his  State 
and  Nation  by  Bob  Jones  of  Alabama. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  It  Is  a  pleasure  to  join  with 
others  In  commending  Bob  Jones  on  his 
outstanding  congressional  career  of  some 
30  years.  I  have  enjoyed  his  friendship  in 
many  ways,  especially  that  of  being  next 
door  neighbors  for  the  last  9  years.  So, 
my  loss  is  perhaps  greater  than  others, 
for  I  will  not  only  lose  a  fine  colleague  but 
one  of  the  nicest  neighbors  possible. 

I  join  with  others  in  commending  him 
on  his  outstanding  congressional  career 
and  wishing  him  many  years  of  health 
and  happiness  as  he  returns  to  his  home 
in  Alabama. 

Mrs.  SULLIVAN.  Mr.  Speaker,  It  Is  a 
pleasure  for  me  to  join  in  the  accolades 
to  the  gentleman  from  Alabama  (Mr. 
Jones)  ,  chairman  of  the  House  Commit- 
tee on  Public  Works  and  Transportation, 
now  completing  his  30th  year  in  the 
Congress. 

His  deep  interest  In  the  inland  water- 
ways of  the  United  States  has  been  re- 
flected in  the  legislation  he  has  brought 
before  the  House  which  has  been  of  im- 
measurable benefit  to  the  entire  country 
and  particularly  to  districts  like  mine 
which  border  on  our  major  rivers. 

Bob  Jones  is  one  of  the  best  liked 
Members  of  the  House,  a  courtly  gen- 
tleman and  a  fine  human  being. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  wish  to  join  with  my  colleagues  in 
paying  a  brief  but  sincere  tribute  to 
our  colleague  and  friend.  Congressman 
Robert  E.  Jones  of  Alabama. 


Bob  Jones  and  I  came  here  together 
as  classmates — it  has  been  nearly  30 
years  since  the  two  of  us  were  sworn 
in  as  Members  of  the  famed  80th  Con- 
gress— famous  for  the  criticism  it  re- 
ceived for  lack  of  performance  frorr 
President  Truman  in  1948,  but  also  fa- 
mous for  the  caliber  and  high  qualitj 
of  distinguished  Members  that  composed 
the  freshman  class  of  the  80th  Congress 
and  who  went  on  to  great  heights  ir 
public  service. 

Two  of  our  number — John  P.  Ken- 
nedy and  Richard  M.  Nixon — eventuallj 
were  elected  President.  Carl  Albert  be- 
came Speaker  and  others  were  electecJ 
Governors,  Senators,  judges,  adminis- 
trators, and  ambassadors.  Many.  likf 
Bob  Jones,  became  committee  chair- 
men. 

After  this  Congress,  only  one  of  oui 
class  will  remain  in  the  House.  He  is 
Omar  Burleson  of  Texas — who  endures 
and  survives.  Four  of  our  class,  includ- 
ing Bob  Jones,  Speaker  Albert,  anc 
myself,  are  leaving  the  Congress  at  th< 
end  of  this  term. 

I  have  had  the  special  privilege  ol 
working  with  Bob  on  legislation  for  grea 
public  works  projects  and  water  resourcf 
and  development  for  many  years.  Whih 
he  served  as  chairman  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion— the  authorizing  committee — ! 
have  served  as  chairman  of  the  Publi( 
Works  Subcommittee  on  Appropriation; 
of  the  Committee  on  Appropriations— 
to  pi'ovide  funding  for  needed  and  wor- 
thy projects  in  the  public  interest. 

Bob  has  played  a  vital  role  in  au 
thorizing  landmark  legislation  for  floo< 
control,  navigation,  recreation,  and  hy 
dropower  generation.  He  has  been  { 
great  friend  of  the  Tennessee  Valley  Au 
thority.  He  has  helped  build  roads 
bridges,  and  highways,  and  has  playe( 
a  key  role  in  establishing  the  landmarl 
Appalachian  Regional  Developmen 
Commission  Act  and  other  major  na 
tional  programs. 

He  has  served  his  district,  the  Stat 
of  Alabama,  and  the  Nation  well. 

As  he  retm-ns  to  his  hometown  o 
Scottsboro,  Ala.,  my  wife.  Ann,  join, 
me  in  extending  best  wishes  to  Bos  an< 
his  wife,  Christine,  for  continued  healtl 
and  happiness. 

Mr.  FARY.  Mr.  Speaker,  when  you  ra] 
the  gavel  on  sine  die  adjournment  fo 
this  Congress  you  will  bring  an  end  t 
an  illustrious  career  of  one  of  the  mos 
distinguished  men  ever  to  serve  in  thl 
august  body.  I  am  speaking,  of  course 
of  my  colleague  from  Alabama's  Fiftl 
District,  Hon.  Robert  E.  Jones,  who  wil 
close  out  an  outstanding  career  with  thi 
conclusion  of  the  94th  Congress. 

As  a  freshman  in  this  body  I  wa 
named  to  the  Public  Works  and  Trans 
portation  Committee  In  the  94th  Con 
gress  to  fill  the  vacancy  left  in  the  pass 
ing  of  my  dear  friend  the  late  Congress 
man  John  C.  Kluczynskl. 

On  my  first  day  In  committee  I  wa 
greeted  by  a  most  gracious  gentlemai 
with  a  warm  salutation,  "John,  I  an 
Bob  Jones,  and  I  am  most  happy  to  hav 
you  as  a  member  of  the  Public  Work 
Committee."  His  warmth,  friendliness 
guidance,  and  sense  of  humor  h£is  neve 
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deviated  as  he  directed  the  business  of 
his  committee  through  its  most  success- 
ful legislation  session. 

I  know  the  members  of  the  Committee 
will  foe  sad  to  see  Bob  Jones  leave,  as  we 
will  lose  one  of  the  few  members  with  a 
keen  sense  of  humor.  Bob  showed  some 
of  that  humor  at  an  Aviation  Subcom- 
mittee hearing  testimony  from  the  Sec- 
retary of  Transportation,  on  his  decision 
to  allow  the  British-French  Concorde 
aircraft,  to  land  at  Dulles  International 
Airport  in  Washington,  D.C.,  and  at 
John  P.  Kennedy  Airport  in  New  York. 

The  Concorde  issue  was  an  emotional 
one  with  environmental  groups  who 
claimed  the  plane  could  deplete  the 
Earth's  atmospheric  ozone  layer,  and 
with  people  who  live  near  the  two  air- 
ports and  contend  it  is  noisier  than  sub- 
sonic jets.  The  hearing  room  was  packed 
with  supporters  and  opponents  of  the 
Concorde,  and  the  question  and  answer 
session  was  rather  intense.  Bob  did  not 
chair  the  subcommittee  conducting  the 
hearing,  but  as  full  committee  chairman 
was  sitting  in  on  it.  Just  before  he  left, 
he  interrupted  the  hearing  to  make  a 
comment. 

He  said: 

Mr.  Secretary,  I  don't  want  to  g:o  too  far 
afield  of  the  subject,  but  we  have  some  other 
forms  of  transportation  that  are  also  pretty 
noisy  and  for  which  the  Department  of 
Transportation  does  not  have  any  standards. 
I  don't  live  near  an  airport  so  the  plane  noise 
doesn't  bother  me.  but  I'll  tell  you  what  does 
bother  me  and  that  Is  a  subsonic  truck  com- 
ing by  my  house  and  waking  me  up  every 
morning  at  six  o'clock. 

He  then  wondered  if  DOT  might  not 
set  some  noise  standards  for  trucks  also 
as  the  more  than  200  supporters  and  op- 
ponents of  the  supersonic  airplane 
shared  a  laugh  together. 

Meanwhile,  those  "subsonic  trucks" 
are  part  of  the  106  million  vehicles  that 
travel  the  85  percent  complete  Interstate 
system  which  now  carries  almost  a  fifth 
of  all  the  daily  highway  traffic  in  the 
country.  But  come  next  spring,  when  the 
flowers  are  blooming  back  in  Jackson 
County.  I  know  Bob  plans  to  be  more 
concerned  with  his  azaleas  than  whether 
the  Concorde  is  landing  at  Dulles  and 
JFK. 

Mr.  Speaker,  It  would  take  too  long  to 
record  the  legislation  accomplishments 
of  Chairman  Jones  during  his  three  dec- 
ades of  invaluable  service  to  the  legisla- 
tive process  he  so  devotedly  served.  He 
has  written  a  phenomenal  and  construc- 
tive record  of  legislative  works  which  in 
one  way  or  another  touches  every  Amer- 
ican: flood  control,  TVA  self-financing, 
water  quality  control,  farm  and  home 
development,  agricultural  supports,  in- 
terstate highway  construction,  water- 
ways development,  public  building  con- 
struction, environmental  and  economic 
development,  aviation.  Federal  employ- 
ment job  programs,  et  cetera. 

Bob  Jones  is  not  one  of  those  cautious 
people,  afraid  to  take  a  stand  for  fear  of 
antagonizing  this  faction  or  that.  Since 
1956  he  has  served  as  sponsor  of  almost 
400  public  works  measures,  ranging  from 
the  construction  of  post  offices  to  the 
building  of  sewage  treatment  plants,  the 
Disaster  Relief  Act  of  1970,  the  National 


EInvironmental  Policy  Act  of  1969,  and 
the  House  version  of  the  water  pollution 
control  bill. 

As  an  old-fashioned  Franklin  Roose- 
velt and  Harry  Tnmian  Democrat,  Bob 
Jones  Is  dedicated,  without  reserve,  to 
Federal  programs  looking  to  the  protec- 
tion of  those  Americans  removed  from 
the  mainstream  of  national  prosperity 
by  the  whims  and  vagaries  of  happen- 
stance and  economic  change,  irrespec- 
tive of  human  need.  To  that  extent  he 
has  been  the  bitter  foe  of  the  current 
"revenue  sharing"  program  which,  in  his 
opinion,  has  failed  most  deplorably  in 
meeting  the  needs  of  Americans  in  eco- 
nomic distress. 

It  has  been  noted  that  the  political 
philosophy  of  Bob  Jones  is  basically  na- 
tional in  scope;  for,  as  he  has  so  often 
declared:  "What  is  good  for  the  country 
is  good  for  the  Alabama  Fifth  District." 
On  that  basis  he  has  established  one  of 
the  outstanding  records  in  the  Congress. 

Veteran  Washington  political  reporter 
Joseph  McCaffrey,  who  has  covered  Con- 
gress since  Bob  Jones  was  one  of  its 
junior  members,  paid  tribute  to  the  Ala- 
bama Representative  during  one  of  his 
nightly  commentaries  on  local  Radio 
Station  WMAL. 

McCaffrey  said: 

I  like  to  think  of  the  gentleman  from 
Scottsboro,  as  a  prototype  of  congressional 
responsibility  because  as  a  member  of  the 
House  he  kept  his  head  down,  did  his  work, 
and  knew  his  subject  better  than  anyone 
else  when  he  got  the  floor.  He  knew  how  to 
settle  differences  and  end  various  factions  so 
that  he  could  come  up  with  a  compromise  to 
get  results.  Yet,  he  never  sought  any  recog- 
nition outside  the  5th  District  of  Alabama. 

He  leaves  a  number  of  lasting  monuments 
around  this  town.  He  was  the  one  responsible 
more  than  anyone  else  for  the  National  Por- 
trait Gallery  and  the  Smithsonian  Museum  of 
History  and  Technology. 

These  are  Just  some  of  the  things  that  he 
has  contributed  to  making  Washington  a 
better  city. 

Bob  states  he  will  return  to  his  home 
in  Scottsboro.  Ala.,  and  plans  to  spend 
some  time  on  the  golf  course,  and  on  the 
river  fishing,  but  mostly,  he  looks  forward 
to  his  favorite  hobby  of  raising  fiowers. 

I  am  personally  indebted  to  Chairman 
Jones  for  his  wise  counsel,  and  for  the 
interest  he  has  always  shown  me  since 
becoming  a  member  of  his  committee.  I 
shall  miss  him,  as  will  we  all,  but  I  know 
that  my  colleagues  will  join  me  in  wish- 
•ing  Congressman  Robert  E.  Jones  a 
healthy,  happy,  and  fruitful  retirement. 

I  pass  on  to  Chairman  Jones  my  feel- 
ing of  deepest  friendship  and  admira- 
tion and  every  blessing. 

Mr.  FLOOD.  Mr.  Speaker,  hke  all  of 
my  colleagues  I  am  indeed  sorry  that 
the  long  and  distinguished  career  in  the 
Congress  of  Bob  Jones  is  coming  to  an 
end. 

For  30  years  he  has  served  his  con- 
stituency in  Alabama's  Fifth  District  in 
a  most  effective  way  and  his  great  ablh- 
tles  were  recognized  by  his  colleagues 
when  he  was  elected  chairman  of  the 
Public  Works  and  Transportation  Com- 
mittee which,  we  all  know,  is  a  vital  part 
of  the  House  of  Representatives. 

He  and  his  committee  have  been  most 
helpful  to  me  and  my  constituency  in  the 


matter  of  legislation  to  enable  us  to  ob- 
tain proper  protection  against  the  ter- 
rible ravages  of  hurricanes  and  floods  in 
our  section  of  the  State  of  Pennsylvania. 

Without  the  full  cooperation  and  as- 
sistance of  Bob  Jones  and  the  legisla- 
tive measures  which  he  as  chairman  got 
through  the  committee  and  subsequently 
through  the  House,  my  district  would 
stand  practically  defenseless  against  the 
onslaught  of  such  catastrophies  as  we 
experienced  following  hurricane  Agnes 
in  June  of  1972  and  hurricane  Eloise  in 
September  of  1975. 

So,  I  know  at  first  hand  the  fine  work 
that  Bob  Jones  has  accomplished  for 
his  fellowmen  wherever  the  need.  This, 
really,  is  the  mark  of  a  good  legislator 
and  good  American,  and  Bob  Jones  is 
certainly   both. 

As  we  know,  the  void  left  by  his  re- 
tirement will  not  be  simple  to  fill.  He 
has  served  his  district,  his  State,  his 
country,  and  this  Congress  with  distinc- 
tion. 

We  shall  miss  him  but  we  certainly 
understand  the  feelings  of  a  Member  who 
wishes  to  set  aside  the  heavy  responsi- 
bilities of  office  after  30  years  of  serv- 
ice to  his  country. 

I  wish  for  him  and  his  family  all  the 
good  things  in  life  in  the  future  and  I 
trust  that  he  will  fully  enjoy  a  retirement 
which  he  has  richly  earned. 

Mr.  REUSS.  Mr.  Speaker,  today  we  pay 
tribute  to  a  colleague  whose  legislative 
initiatives  have  inspired  this  House  and 
its  Members  for  the  last  30  years. 

Bob  Jones  brought  to  Washington  a 
clear  vision  of  what  America  needed.  He 
saw  that  Appalachia  was  plagued  by  pov- 
erty, that  rural  communities  wanted  bet- 
ter housing,  and  that  our  natural  re- 
sources required  responsible  stewardship. 

Bob  Jones  did  what  he  set  out  to  do. 
He  focused  our  attention  on  tlie  problems 
of  Appalachia  and  brought  its  people  jobs 
and  community  services  through  the  Ap- 
palachian Regional  Development  Act.  He 
attracted  industry  to  depressed  regions 
with  the  Economic  Development  Admin- 
istration, and  authored  legislation  to  help 
the  rural  American  find  a  decent  place 
to  live. 

As  chairman  of  the  Public  Works  and 
Transportation  Committee  and  in  his 
other  committee  assignments,  he  guarded 
our  air  and  our  water. 

When  Bob  Jones  returns  to  his  native 
Alabama,  his  work  will  remain,  remind- 
ing us  of  his  contribution  to  his  country. 

Mr.  HUNGATE.  Mr.  Speaker,  I  proudly 
join  with  the  rest  of  my  colleagues  in 
paying  tribute  to  the  distinguished  gen- 
tleman from  the  heart  of  Dixie,  Robert  E. 
Jones. 

Bob  has  served  in  the  House  of  Repre- 
sentatives for  30  years;  30  years  of  serv- 
ice and  tireless  effort  on  behalf  of  the 
people  from  his  district,  his  Alabama, 
and  his  Nation.  He  has  served  as  the 
capable  chairman  of  the  Public  Works 
and  Transportation  Committee  and  the 
leadership  and  guidance  he  has  provided 
here  in  the  House  will  be  sadly  missed. 

We  wish  him  all  that  we  would  wish 
ourselves,  good  health,  good  luck,  and 
much  happiness. 

Mr.  NOWAK.  Mr.  Speaker,  it  is  a  sin- 
cere pleasure  to  join  my  colleagues  today 
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In  expressing  warm  best  wishes  to  the 
distinguished  chairman  of  the  House 
Committee  on  Public  Works  and  Trans- 
portation— the  Honorable  Robert  E. 
Jones  of  Alabama — who  Is  completing 
three  decades  of  service  in  the  House  of 
Representatives. 

Serving  on  this  committee  under  the 
leadership  of  Cliairman  Jones  has  been 
a  productive  and  rewarding  experience. 
The  committee's  legislative  accomplish- 
ments during  the  94th  Congress  repre- 
sent substantive  and  substantial  achieve- 
ments— a  fitting  capstone  to  Chainnan 
Jones'  career  in  the  Congress  and  a  trib- 
ute to  his  effectiveness  as  a  legislator. 

During  these  past  21  months,  the  com- 
mittee's activities  have  covered  a  wide 
range  of  its  jurisdictional  concerns — the 
Federal  Aid  Highway  Act,  water  pollu- 
tion control,  water  resource  projects,  the 
emergency  public  works  program,  eco- 
nomic development,  mass  transit.  The 
pace  and  scope  of  the  activities  during 
Chairman  Jones'  tenure  have  been  in 
the  committee's  tradition  of  seeking  con- 
stantly to  refine  and  improve  these  pro- 
gram areas  that  affect  the  lives  and  jobs 
of  every  American. 

Amid  this  hectic  work  schedule,  in  my 
dealings  with  him,  I  found  Chairman 
Jones  to  be  fair  and  congenial,  willing 
to  listen  as  well  as  willing  to  offer  valu- 
able and  sound  advice.  His  efforts  to  be 
genuinely  helpful  were  particularly  im- 
portant to  me  as  a  new  member  and  one 
participating  for  the  first  time  in  the 
legislative  arena. 

It  is,  therefore,  a  real  pleasure  for 
me  to  join  in  this  tribute  to  our  col- 
league, Robert  E.  Jones  of  Alabama,  and 
to  add  my  voice  to  the  many  wishing  him 
a  retirement  that  is  as  productive  and 
meaningful  as  his  career  in  the  Congress 
of  the  United  States. 

Mr.  NIX.  Mr.  Speaker,  I  rise  to  con- 
gratulate our  friend  and  colleague,  the 
Honorable  Bob  Jones,  on  his  retirement 
from  the  Congress  after  30  years  of 
service. 

He  has  had  many  honors,  having 
served  his  State  longer  than  any  other 
Congressman  in  its  history.  He  retires  as 
an  outstanding  chairman  of  the  Public 
Works  and  Transportation  Committee. 

The  test  of  every  congressional  career 
is  to  what  extent  a  Member  of  Congress 
hats  brought  this  country  closer  together. 
Congressman  Jones,  during  every  day  of 
his  service  here,  sought  unity  and  prog- 
ress for  his  region  and  for  the  Nation. 

As  Representative  of  a  congressional 
district  in  one  of  our  greatest  cities, 
Philadelphia.  I  would  like  to  convey  on 
behalf  of  my  constituents  and  myself 
thanks  for  a  job  well  done  to  one  of  the 
greatest  chairmen  in  the  history  of  the 
Public  Works  Committee.  The  devotion 
of  Congressman  Jones  to  the  develop- 
ment of  the  Nation  as  a  whole,  to  its  rural 
as  well  as  its  urban  areas  has  benefited 
all  of  us. 

Many  civilizations  neglected  public 
works  while  their  land  turned  into  deserts 
as  the  result  of  erosion  and  drought.  That 
has  not  happened  in  the  United  States 
and  we  have  Congressman  Jones,  among 
others,  to  thank  for  that. 

I  wish  Congressman  Bob  Jones  an 
active  and  happy  retirement  in  the  con- 


tinuing service  of  the  American  people. 
We  will  miss  him  in  the  House  of  Repre- 
sentatives. 

Mr.  BURLESON  of  Texas.  Mr.  Speaker, 
I  take  this  opportunity  to  extend  my  con- 
gratulations and  warm  good  wishes  to 
the  Honorable  Robert  E.  Jones  as  he 
prepares  to  leave  Congress  after  having 
faithfully  served  his  district  and  his  Na- 
tion for  30  years. 

Bob  and  I  came  to  Washington  at  the 
beginning  of  the  80th  Congress,  that  is, 
in  January  of  1947.  We  have  both  ob- 
served many  changes  over  the  years  and 
I  am  sure  he  will  agree  that  our  work 
here  has  been  both  challenging  and  most 
gratifying. 

He  will  be  remembered  with  fondness 
by  those  of  us  who  have  served  with  him 
here  in  the  Congress.  His  contributions 
to  our  Nation  and  the  people  he  repre- 
sents have  been  many. 

I  wish  Bob  and  his  charming  wife 
Christine  the  very  best  as  he  returns  to 
Alabama  and  I  look  forward  to  our  con- 
tinued association  and  friendship. 

Mr.  FRASER.  Mr.  Speaker,  many  of 
us  find  encouragement  this  year  in  the 
fact  that  the  nationalization  of  Ameri- 
can politics  proceeds  apace.  A  "cotton 
South"  southerner  heads  my  party's  na- 
tional Presidential  ticket — and  he  chose 
Minnesota's  senior  U.S.  Senator  as  his 
running  mate. 

Robert  E.  "Bob"  Jones  is  one  of  the 
Southern  congressmen  who  for  many 
years  has  worked  to  keep  the  lines  of 
communication  open  between  legislators 
representing  all  geographic  sections  of 
our  immense  Nation.  It  is  ironic  that  we 
here  in  the  House  are  about  to  lose  Bob 
Jones  as  a  colleague  just  as  we  are  on 
the  brink  of  electing  a  President  from 
Bob's  part  of  the  country,  an  election 
that  I  believe  will  permanently  end,  if 
not  immediately,  then,  soon,  the  distinc- 
tions that  mark  northern  and  southern 
Democrats. 

During  the  years  of  service  in  this 
House  I  shared  with  Bob  Jones,  I  found 
him  a  fine  friend  and  a  good  person.  I 
am  sorry  to  see  him  voluntarily  leave  this 
House,  but  at  the  same  time  I  admire 
and  respect  his  decision.  He  has  had  a 
long,  distinguished  public  life  and  Bob 
Jones  ends  his  House  career  at  the  height 
of  his  powers  and  his  effectiveness. 

Mr.  HOWARD.  Mr.  Speaker,  the  re- 
tirement of  Congressman  Bob  Jones  is 
a  most  unfortunate  occasion  for  the  res- 
idents of  the  Fifth  Congressional  Dis- 
trict of  Alabama,  the  people  of  this  coun- 
try who  have  long  benefited  from  his  leg- 
islative foresight  and  those  of  us  who 
serve  with  him  on  the  Committee  on 
Public  Works  and  Transportation.  As 
one  who  works  closely  with  Mr.  Jones  on 
the  committee,  I  am  familiar  with  the 
skill  and  sensitivity  he  exhibits  in  set- 
tling differences  of  opinion,  encouraging 
full  participation  by  all  members  of  the 
committee  and  pushing  valuable  legis- 
lation through  the  committee  and  onto 
the  floor  of  the  House.  His  expertise  and 
leadership  will  be  missed. 

In  my  role  as  chairman  of  the  Surface 
Transportation  Subcommittee,  I  have 
often  consulted  Chairman  Jones  for  ad- 
vice on  matters  relating  to  legislation 
pending  in  the  subcommittee.  Always  his 


advice  was  sound — the  result  of  years 
of  experience  in  the  area  of  public  works. 
His  keen  perception  of  the  needs  of  our 
citizens  is  now  a  part  of  history — writ- 
ten into  law  in  almost  every  public  works 
bill  passed  by  Congress  during  his  terms 
on  the  committee. 

Chairman  Jones  was  the  author  of 
landmark  legislation  dealing  with  inter- 
state highways,  public  buildings,  water 
resources,  pollution  control,  and  Ten- 
nessee Valley  Authority  bond  financing. 
Even  here  in  the  District  of  Columbia  he 
leaves  behind  an  extraordinary  record 
in  his  contributions  to  such  buildings  as 
the  National  Portrait  Gallery,  the  Smith- 
sonian Museum  of  History  and  Technol- 
ogy, and  the  John  F.  Kennedy  Center  for 
the  Performing  Arts. 

He  is  the  father  of  the  concept  of  pay- 
as-you-go  highway  transportation  which 
is  the  bedrock  of  the  Interstate  Highway 
System.  In  1956,  when  President  Eisen- 
hower was  suggesting  the  issuing  of 
bonds  to  build  what  was  then  called  the 
national  defense  highway  network,  Mr 
Jones  convinced  the  administration  and 
Congress  that  the  system  be  constructed 
from  the  proceeds  of  a  Federal  gasoline 
tax.  What  could  be  a  more  just  system  of 
financing  than  to  have  our  network  paid 
for  by  the  people  who  are  using  it  and 
not  by  the  taxpayers  in  general. 

In  his  long  career  on  Capitol  Hill, 
Chairman  Jones  has  gained  respect  from 
his  peers  that  is  rivaled  by  few.  He  can 
retire  to  his  home  in  Alabama,  fish,  play 
golf,  and  garden  as  he  so  loves  to  do 
with  the  satisfaction  that  his  last  30 
years  in  Congress  have  made  a  mark  on 
history. 

Mr.  MADDEN.  Mr.  Speaker,  I  want  tc 
join  with  Congressman  Bevill  and  the 
other  members  of  the  Alabama  congres- 
sional delegation  in  paying  tribute  to  oui 
colleague.  Bob  Jones. 

I  have  known  Bob  since  the  first  day 
he  was  sworn  in  as  a  Congressman  In  the 
80th  Congress.  As  a  member  and  even- 
tually chairman  of  one  of  the  most  Im- 
portant committees  in  Congress,  he  has 
succeeded  in  making  a  remarkable  record 
for  participating  and  cooperating  with 
the  leadership  and  his  colleagues  in  en- 
acting and  supporting  legislation  which 
not  only  benefited  his  congressional  dis- 
trict and  State,  but  also  the  entire 
Nation. 

During  these  years,  I  have  never  heard 
any  criticism  from  the  leadership  or  any 
Member  of  Congress  on  either  side  which 
would  pertain  to  Congressman  Jones  as 
to  legislative  or  personal  matters  since 
being  a  Member  of  this  body.  Bob  has 
been  endowed  with  an  outstanding  per- 
sonality. Industry,  and  the  ability  to  solve 
the  most  complex  problems  pertaining  tc 
the  numerous  involved  projects  con- 
nected with  Federal  public  works,  con- 
struction, and  the  financing  thereof. 

His  many  friends  in  Congress  will  miss 
him  in  the  future  and  the  Nation  will 
loose  a  real  statesman.  I  wish  his  familj 
good  health  and  happiness  for  many 
years  to  come. 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  join  in  saluting  Bob  Jones 
at  the  close  of  his  distinguished  congres- 
sional career.  The  Nation  and  the  people 
of  Alabama  have  been  well  served  over 
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the  30  years  of  his  participation  In  the 
work  of  the  House  of  Representatives. 

As  chairman  of  the  Committee  on  Pub- 
lic Works  and  Transportation  he  has 
been  responsible  for  the  passage  of  legis- 
lation to  provide  for  effective  water  pol- 
lution control,  to  support  the  expansion 
of  desperately  needed  mass  transporta- 
tion systems  in  the  Nation's  urban  cen- 
ters, and  to  create  hundreds  of  thousands 
of  needed  jobs  In  the  construction  indus- 
try. It  is  in  this  latter  area  where  Bob's 
leadership  and  fortitude  has  been  most 
evident,  guiding  the  passage  of  legisla- 
tion despite  the  continued  opposition  of 
the  administration.  Sometime  next  year 
we  should  begin  to  see  the  fruits  of  his 
labor,  the  completion  of  billions  of  dol- 
lars worth  of  public  works  projects,  and 
a  turnabout  in  the  economic  condition  of 
the  Nation,  to  pass  the  Public  Works 
Employment  Act  of  1976. 

The  residents  of  my  district  in  West- 
chester County.  N.Y.,  no  longer  have  to 
fear  severe  flooding  whenever  there  Is  a 
heavy  rainstorm  because  Bob  Jones 
showed  an  interest  in  their  problem  and 
gave  the  necessary  push  to  the  Corps  of 
Engineers  to  begin  long-delayed  flood 
control  projects  along  the  Long  Island 
Sound. 

Bob  Jones  has  made  the  system  work 
for  the  benefit  of  the  country,  and  he 
will  certainly  be  missed  by  all  of  us. 

Mr.  MONTGOMERY.  Mr.  Speaker,  for 
30  years  the  people  of  Alabama  and 
America  have  benefited  greatly  from  the 
outstanding  public  service  of  Robert  E. 
Jones.  E>uring  his  distinguished  tenure 
in  the  Congress,  he  has  brought  credit 
to  himself  and  to  this  body. 

The  retirement  of  Bob  Jones  will  be 
especially  sad  for  me  because  I  have  come 
to  know  him  as  a  man  of  the  highest 
Integrity  and  great  intellectual  capacity. 
Over  the  years  it  has  been  my  privilege 
to  profit  from  his  wise  and  sage  counsel. 
He  freely  gave  advice  based  on  many 
years  of  experience — advice  which  I 
often  sought. 

I  have  been  most  impressed  by  the  fact 
that  Bob  Jones  has  always  sought  to 
make  certain  that  this  Nation's  public 
works  projects  were  cost  effective.  He 
has  always  been  careful  to  make  certain 
that  a  project  was  not  more  grandiose 
than  needed  in  a  local  area  and  that  the 
available  funds  went  to  those  areas  most 
In  need.  His  insistence  on  a  dollar  In 
value  for  every  Federal  dollar  spent 
should  be  appreciated  by  all  the  Ameri- 
can taxpayers. 

Coupled  with  the  sadness  of  losing  the 
services  of  a  valued  colleague  is  the  ex- 
pression of  best  wishes  which  I  offer  Bob 
as  he  retiu-ns  to  his  beloved  Alabama  for 
a  well-deserved  retirement. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  one  can  hardly  condense  a 
career  which  spanned  30  years  In  the 
U.S.  House  of  Representatives  into  a  few 
brief  remarks  of  respect  and  admiration 
for  such  a  gentleman  as  Bob  Jones.  Yet 
I  shall  add  my  short  commentary  in  the 
hopes  that,  by  Its  very  brevity,  I  might 
make  It  known  that  there  is  simply  too 
much  to  talk  about  to  know  where  to 
begin. 

Bob  Jones  has  served  the  people  of 
Alabama  for  15  consecutive  terms  in  this 
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body,  first  in  the  old  Eighth  District,  and 
later  in  the  realined  Fifth  District.  That 
is  the  longest  period  of  time  any  man 
from  Alabama  has  ever  served  in  the 
House  of  Representatives.  I  am  sure  the 
people  of  his  State  would  be  the  first  to 
confirm  that  Bob  Jones  has,  for  almost 
a  third  of  a  century,  worked  to  the  limits 
of  his  extensive  ability  to  bring  not  only 
to    them,   but   to   every   citizen   of    the 
Nation,  a  better  way  of  life.  His  honesty, 
integrity,      and      incredible     legislative 
ability  and  insight,  has  been  in  the  fore- 
front of  almost  every  significant  piece 
of  legislation  for  the  past  three  decades. 
Perhaps  the  name  of  Bob  Jones  is  one 
which  people  find  hard  to  remember- 
but  I  believe  it  is  a  name  this  Congress 
shall,  find  very  difficult  to  forget.   His 
leadership  not  only  in  the  Public  Works 
and     Transportation     Committee,     but 
throughout  the  entire  range  of  congres- 
sional activities,  has  set  an  example  that 
those  of  us  who  stay  to  carry  on  will 
find  difncult  to  match. 

Ms.  ABZUG.  Mr.  Speaker,  I  want  to 
wholeheartedly  join  in  the  remarks  made 
by  our  colleagues  and  to  express  my  feel- 
ings both  as  a  member  of  this  committee, 
and  as  a  friend,  for  the  remarkable  job 
Bob  Jones  has  done  throughout  his  30 
years  in  Congress,  and  most  especially 
during  his  tenure  as  chairman  of  the 
Public  Works  Committee. 

The  description  which  consistently  is 
used  when  discussing  his  work  in  the 
Congress  is  that  he  has  been  a  "national 
legislator."  This  is  certainly  a  high  trib- 
ute, particularly  in  the  House  of  Rep- 
resentatives, in  which  the  comparatively 
small  area  normally  represented  by  any 
Representative  generates  a  strong  ten- 
dency to  look  at  problems  with  a  local 
rather  than  a  national  viewpoint. 

His  concerns  and  priorities  have 
reached  far  beyond  his  own  State  and  his 
own  region.  When  I  came  to  the  House 
and  joined  the  Public  Works  Committee. 
I  fuUy  anticipated  that  the  old  accepted 
stories  about  Members  only  being  con- 
cerned with  their  own  areas  would  be 
proven  true,  especially  on  that  commit- 
tee, on  which  many  people  unfortunately 
believe  parochial  interests  dominate.  A 
survey  of  the  performance  of  Bob  Jones 
during  his  tenure  as  chairman  would 
quickly  put  that  myth  to  rest.  He  has 
played  a  critical  leadership  role  in  a 
broad  variety  of  measures  designed  to 
generate  economic  development  and  pro- 
mote significant  public  works  projects 
throughout  the  country. 

This  continual  insistence  that  sound 
policy  considerations— not  provincial  in- 
terests—guide the  distribution  of  funds 
authorized  in  public  works  legislation  is 
largely  responsible  for  the  progress  we 
have  made  and  will  make  in  the  future. 
The  landmark  public  works  bill  we 
passed  during  this  session  is  an  example 
of  his  successful  efforts  to  have  the  Pub- 
lic Works  Committee  lead  the  efforts  in 
the  Congress  to  develop  legislation  that 
will  overcome  the  economic  problems 
faced  throughout  the  country.  Every 
State  will  benefit  from  this  bill.  Those 
suffering  the  severest  economic  decline 
will  benefit  the  most. 

On  a  personal  note,  I  have  always  been 
proud  to  consider  Bob  Jones  among  my 


good  friends  in  this  House.  It  is  often 
difScult  when  dealing  with  numerous 
pieces  of  legislation  through  a  number 
of  sessions  to  keep  both  the  friendship 
and  the  respect  of  those  to  whom  one 
cannot  always  say  "yes."  But  I  can  say 
without  reservation  that  his  treatment 
and  consideration  of  my  views  has  al- 
ways been  fair  and  that  Bob  has  always 
made  the  most  strenuous  efforts  to  ac- 
commodate my  position  and  views,  as 
well  as  those  of  every  other  Member.  I 
am  proud  of  what  has  been  accom- 
plished in  the  Public  Works  Committee 
while  I  have  served  on  it  under  our 
chairman's  leadership.  I  particularly  am 
grateful  to  Bob  Jones  for  working  so 
cooperatively  with  me  and  for  allowuig 
me  to  accomplish  what  I  have. 

His  absence  from  the  Congress  will  be 
deeply  felt  by  all  those  concerned  with 
economic  progress  in  our  country. 

Mr.  FASCELL.  Mr.  Speaker,  of  all  the 
Representatives  who  have  served  in  the 
House  from  the  State  of  Alabama,  none 
has  served  longer  than  our  colleague, 
Robert  E.  Jones. 

In  his  30  years  of  distinguished  and 
productive  work,  Bob  Jones  has  accom- 
plished much  on  behalf  of  the  people  of 
his  State  and  the  Nation.  He  is  widely 
respected  as  a  legislative  expert  in  the 
fields  of  public  works  and  waterways, 
having  been  largely  responsible  for  the 
successful  fruition  of  most  of  the  major 
projects  which  have  been  undertaken  in 
these  areas  in  recent  years. 

During  the  current  Congress,  Bob  was 
elected  chairman  of  the  Committee  on 
Public  Works  and  Transportation,  re- 
flecting the  great  esteem  in  which  he  Is 
held  by  other  Members.  In  his  role  as 
chairman,  as  previously  in  other  posi- 
tions of  responsibility  on  the  committee, 
he  has  performed  in  a  masterly  fashion. 
Bob  is  one  of  the  most  personable 
Members  of  the  House  and  is  well  liked 
by  all  of  us.  We  would  welcome  the  op- 
portunity for  him  to  continue  serving,  yet 
I  can  understand  why  he  has  chosen  to 
retire.  As  he  leaves  the  demanding  posi- 
tion which  he  has  held,  I  sincerely  hope 
that  Bob  will  have  the  chance  to  enjoy 
activities  with  his  family  and  friends 
that  time  may  not  have  permitted  during 
his  tenure  In  Congress. 

I  thank  Bob  for  the  many  times  he  has 
assisted  my  State  and  congressional  dis- 
trict in  matters  within  the  jurisdiction 
of  his  committee.  Without  his  Interest 
and  help,  far  less  would  have  been  ac- 
complished. I  win  miss  him  greatly. 

Mr.  WALSH.  Mr.  Speaker,  it  Is  with 
deep  regret  that  we  bid  farewell  to  our 
distinguished  colleague  Bob  Jones  with 
whom  I  have  had  the  pleasure  of  serving 
with  on  the  House  Public  Works  and 
Transportation  Committee. 

Bob.  as  chairman  of  the  committee, 
has  capably  led  this  vital  group  in  Its 
dealings  with  aviation,  economic  devel- 
opment. Federal  buildings,  surface 
transportation,  and  water  resources. 

As  ranking  minority  member  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  I  have  worked  closely  with 
Bob  and  have  the  highest  respect  for 
him. 

His  Is  a  long,  dedicated,  and  enviable 
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career — attorney.  Navy  veteran,  county 
court  judge  and  elected  to  Congress  In 
1947  where  he  has  served  his  Alabama 
constituents  and  the  country  for  15  con- 
secutive terms. 

'  I  am  sure  that  for  Bob,  the  Congress  is 
a  place  where  he  has  seen  boys  become 
men,  men  become  fathers,  fathers  be- 
come grandfathers. 

It  is  a  place  where  he  has  shared 
laughter,  anger,  sadness,  excitement,  and 
sometimes  frustrations.  It  is  a  place 
where  he  has  found  a  friend,  a  pat  on  the 
back  when  he  is  up,  understanding  when 
he  is  down.  It  is  a  place  where  he  has 
formed  lifetime  friendships,  gathered 
endless  memories.  It  is  a  place  where  he 
has  said  that  last  goodby  to  old  friends 
and  welcomed  new  ones. 

Now,  as  Bob  prepares  to  retire,  he  will 
hear  the  last  ring  of  the  bells  calling  the 
House  into  session  and  vote  on  that  final 
piece  of  legislation  for  the  94th  Congress, 
and  a  little  of  him  will  die.  For  no  matter 
where  he  goes,  a  part  of  him  will  always 
remain  "on  the  Hill." 

But  even  then  he  is  not  alone.  For  even 
though  a  part  of  him  Is  gone,  he  knows 
his  fellow  colleagues  will  have  left  a  part 
of  themselves  there  too. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  would  just  like  to  add  my  personal 
tribute  to  Bob  Jones,  dean  of  the  Ala- 
bama delegation. 

Although  his  leadership  of  the  Public 
Works  Committee  was  of  short  duration, 
the  impact  of  his  efforts  will  last  beyond 
all  in  this  Chamber. 

We  worked  together  years  ago  in  this 
House  and  it  has  been  an  honor  to  re- 
turn and  continue  to  cooperate. 

He  is  one  heck  of  a  guy  and  I,  like  all 
the  rest  of  his  colleagues,  will  miss  him 
and  remember  him  fondly  as  he  did  me 
during  my  absence  from  the  House. 

Mr.  BROOKS.  Mr.  Speaker,  for  the 
last  30  years  the  citizens,  of  Northern 
Alabama  have  been  represented  In  the 
House  of  Representatives  by  our  distin- 
guished and  able  colleague,  Robert  E. 
Jones. 

His  dedication  and  service  to  his  con- 
stituents and  to  the  Nation  have  earned 
him  the  respect  of  all  of  us  and  It  has 
been  my  privilege  and  pleasure  to  serve 
in  this  Body  with  him. 

As  chairman  of  the  Public  Works  and 
Transportation  Committee,  he  has  dis- 
tinguished himself  for  his  diligence  and 
devotion  to  our  Nation. 

I  am  honored  to  join  my  colleagues  in 
paying  tribute  to  Bob  Jones  and  I  am 
proud  to  call  him  my  friend.  Although  his 
presence  In  the  Congress  will  be  deeply 
missed,  he  has  earned  a  well-deserved 
rest  and  I  wish  him  an  enjoyable  and 
rewarding  retirement  with  his  family. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  to  join  with  my  many 
friends  and  colleagues  of  Alabama's  dis- 
tinguished Representative  Robert  E  . 
Jones  in  voicing  the  deep  gratitude  of 
the  House  for  his  many  years  of  service 
to  the  American  people  and  our  heart- 
felt regret  at  his  decision  to  retire  from 
public  life. 

When  I  entered  the  Congress  some 
18  years  ago,  Bob  Jones  was  already  a 
respected  and  admired  veteran  of  12 
years  in  the  House,  a  legislator  whose 


parliamentary  skills  were  matched  only 
by  his  integrity  and  his  devotion  to  the 
national  interest. 

That  reputation  has  been  enhanced 
over  the  Intervening  years  by  his  dedi- 
cated efforts,  as  a  Member  of  the  House 
Public  Works  Committee,  to  protect  and 
preserve  our  country's  irreplaceable 
water  resources;  to  build,  improve,  and 
extend  the  world's  greatest  and  safest 
highway  system;  to  restore  economic 
health  to  some  of  the  most  depressed 
regions  of  America,  and  to  bring  prompt 
and  effective  relief  to  our  fellow-citizens 
when  their  communities  and  their  homes 
have  been  ravaged  by  natural  disaster. 
Now,  after  30  years  of  the  most  ardu- 
ous and  conscientious  service  to  his  con- 
stituents In  the  Fifth  Congressional  Dis- 
trict of  Alabama  and  to  the  American 
people  everywhere.  Bob  Jones  Is  return- 
ing to  private  life,  to  enjoy  the  years 
ahead  at  a  more  leisurely  pace  and  to 
share  more  fully  the  companioxiship  of 
his  lovely  wife,  Christine.  He  retires  at 
the  very  crest  of  his  distinguished  ca- 
reer, as  chairman  of  the  Public  Works 
Committee  to  which  he  devoted  his  en- 
tire 30  years  in  the  House.  He  takes 
with  him  our  best  wishes  and  he  holds 
with  him  forever  our  friendship  and  af- 
fection. 

Mr.  Speaker,  on  behalf  of  myself  and 
the  people  of  my  great  State  of  Califor- 
nia. I  wish  Bob  Godspeed. 

Mr.  ABDNOR.  Mr.  Speaker,  as  I  com- 
plete my  fourth  year  in  Congress,  I  look 
back  not  only  on  how  Instructive  It  has 
been  for  me,  but  how  enjoyable  it  also 
has  been.  As  I  join  in  the  tribute  to  our 
colleague  from  Alabama  (Mr.  Jones)  I 
cannot  help  but  think  how  strong  a  part 
he  played  in  my  service  as  a  Member. 

It  was  my  good  fortune  when  I  came 
to  Congress  to  be  named  a  member  of 
the  Public  Works  Committee  of  which 
Congressman  Jones  is  chairman.  His 
chairmanshiD  has  provided  a  textbook 
case  of  good  government  In  the  legis- 
lative branch. 

It  has  been  a  chairmanship  of  strong 
leadership  built  upon  those  powerful 
foundation  stones  of  wit,  wisdom  and 
work. 

Bob  Joves  will  leave  a  massive  im- 
print of  achievement  on  the  body  politic. 
But  he  will  leave  an  immeasurable  im- 
pact for  good  on  Membens  such  as  my- 
self who  have  had  the  pleasure  of  serv- 
ing with  him  in  committee  and  who  will 
benefit  for  the  rest  of  our  lives  from  this 
association. 

I  am  delighted  to  thank  our  chairman 
for  the  generous  help  he  has  given  me  in 
performing  my  own  duties,  and  to  salute 
him  for  his  many,  many  accomplish- 
ments for  our  great  Nation  as  well  as 
his  home  state  of  Alabama.  Chairman 
Jones,  good  lu?k  in  your  retirement. 

Mr.  ADDABBO.  Mr.  Speaker.  I  wish 
to  join  my  colleagues  in  the  House  in 
paying  tribute  to  Robert  Jones  of  Ala- 
bama, who  will  retire  from  the  Congress 
at  the  end  of  this  year.  A  great 
many  words  of  praise  for  Bob  Jones 
have  been  said  on  this  floor  today, 
and  that  is  as  it  ought  to  be,  for  he 
has  always  been  a  kindly  and  conscien- 
tious Member  of  this  House.  In  30  years 
of  service  to  this  Nation,  Bob  Jones  has 


served  with  distinction  and  his  brought 
nothing  but  unyielding  credit  to  the 
Congress. 

But  I  would  be  remiss  If  I  did  no< 
mention  that  those  of  us  from  New  York 
owe  Bob  Jones  a  special  debt  of  thanks 
Two  years  ago  as  the  city's  fiscal  crisis 
was  just  beginning,  we  sought  unsuc- 
cessfully to  get  the  Congress  to  help  th< 
city  resolve  its  mass  transit  needs. 

We  foimd  all  the  doors  shut  againsi 
us  until  Bob  Jones  was  interviewed.  H« 
could  have  read  the  reports  that  wen 
available  to  the  Public  Works  Commit' 
tee.  He  could  have  sent  a  staff  ald( 
to  make  a  study  of  New  York's  problem 
He  could  have  Ignored  the  whole  prob 
lem,  for  the  problems  of  New  York  Cit; 
are  not  a  pressing  problem  in  rura 
Alabama. 

But  Bob  Jones  did  none  of  thosi 
things.  He  went  to  New  York  City  him 
self.  He  talked  with  the  city  ofiQcials 
h2  talked  to  the  people  who  run  the  mas 
transit  system,  he  went  down  in  the  sub 
ways  and  rode  the  city  and  talked  to  th 
people  who  must  travel  that  way  da: 
in  and  day  out.  And  he  came  back  t 
Washington  and  he  pushed  through  th 
Public  Works  Committee  a  bill  that  wa 
designed  to  help  New  York  and  other  bi 
cities  around  the  Nation  resolve  the! 
mass  transit  problems. 

Bob  Jones  went  to  bat  for  New  Yor 
because  he  cared  about  the  Nation's  peo 
pie,  no  matter  where  they  reside.  He  too 
his  oath  of  office  literally  and  set  paro 
chialism  aside  when  it  mattered.  We  ar 
not  doing  so  well  in  New  York  toda 
but  we  are  far  better  off  than  we  woul 
have  been  had  there  not  been  a  Bo 
Jones  who  cared  enough  to  go  out  c 
his  way  to  help  those  who  could  not  hel 
themselves.  To  me,  that  is  the  mark  c 
a  great  Congressman,  and  as  far  as 
am  concerned,  that  is  what  he  has  al 
ways  been. 

Mr.  ROBERTS.  Mr.  Speaker,  I  woul 
like  to  take  this  opportunity  to  Join  m 
colleagues  in  saluting  the  long  and  di; 
tinguished  career  of  the  Honorable  Roi 
ERT  E.  Jones  of  Alabama. 

When  this  Congress  adjourns,  Chaii 
man  Jones  takes  with  him  one  of  th 
most  outstanding  records  of  leadershl 
and  achievement  ever  amassed  in  tl 
Halls  of  the  U.S.  House  of  Represents 
tives. 

During  the  three  decades  he  has  dil: 
gently  served  the  people  of  the  Fift 
Congressional  District  of  Alabama,  t 
has  earned  the  respect  and  admiratlo 
of  his  colleagues  in  the  House  of  Repr« 
sentatlves. 

As  chairman  of  the  Public  Works  ar 
Transportation  Committee,  Robei 
Jones  enjoys  a  national  reputation  f< 
expertise  in  the  diverse  areas  over  whic 
the  committee  has  jurisdiction.  I,  as  we 
as  the  other  members  of  the  commltte 
will  sorely  miss  his  confidence,  guidanc 
and  leadership. 

With  the  retirement  of  Robert  Jone 
the  House  has  lost  an  outstanding  Men 
ber,  the  people  of  Alabama  have  lost 
great  representative,  and  I  will  miss  tl 
counsel  of  a  warm,  personal  friend. 

Mr.  SNYDER.  Mr.  Speaker,  it  is  wll 
the  greatest  respect  and  affection,  y 
with  a  great  deal  of  sadness,  that  I  spea 
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of  Bob  Jonks  leaving  the  Congress. 
Others  have  spoken  of  his  sreat  leader- 
ship in  our  Committee  on  Public  Works 
and  Transportation.  I  concur  In  all  those 
remarks.  Bob  Jones  is  a  great  chairman. 
Bob  Jones  is  a  fair  chairman — but  more 
than  aU  these  traits.  Bob  Jones  Is  a  great 
guy. 

We  have  visited  daily  "behind  the  rail" 
or  in  our  offices  and  in  the  committee. 
Bob's  great  ability  is  exceeded  only  by 
his  great  sense  of  humor.  Bob  Is  loved  by 
all  the  members  of  his  committee  and  all 
those  in  this  body  who  know  him  well. 

Mr.  Speaker,  I  have  never  heard  any- 
one In  this  body  speak  iU  of  him.  As  I 
said  earlier,  I  respect  Bob  Jones,  I  am 
fond  of  Bob  Jones — and  I  am  very  sad 
that  Bob  is  leaving  us.  Pat  and  I  wish 
the  best  of  everything  to  Bob  and  Chris- 
tine as  they  return  to  Route  2,  Scotsboro, 
Ala. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
how  can  we  describe  Bob  Jones?  How 
can  we  briefly  summarize  the  brilliant 
career  of  a  man  who  has  made  such  a 
profound  impression  on  the  Congress  of 
the  United  States. 

Bob  Jones  stands  out  as  a  perfect  gen- 
tleman and  a  gracious  man  who  has 
steadfastly  maintained  his  sensitivity 
and  his  compassion  in  the  competitive 
arena  of  the  Congress. 

He  has  a  legendary  reputation  as  a 
legislative  craftsman,  but  above  all  he  is 
recognized  as  one  of  the  finest  and  most 
outstanding  legislative  strategists  ever 
to  serve  in  the  House. 

Many  of  the  effective  and  successful 
techniques  of  parliamentary  procedures 
he  has  developed  and  are  unique  to  Bob 
Jones  have  come  to  be  recognized  for  the 
remarkable  accomplishments  they  are. 

Bob  is  a  leader  who  has  never  lost 
sight  of  the  importance  of  a  team.  He 
shared  his  ideas  and  ideals  with  those 
of  us  who  worked  with  him  and  the  re- 
sult has  been  that  his  thoughts  and  di- 
rections are  included  In  innumerable 
laws  that  have  benefited  all  Americans. 

Bob  Jones  is  a  visionary.  He  thinks 
big.  He  is  a  totally  dedicated  and  totally 
honest  man  who  has  absolutely  put  the 
Nation  first  at  all  times. 

There  are  very  few  congressional  dis- 
tricts in  this  Nation  that  do  not  have  a 
standing  monument  to  him  that  exists 
because  of  the  work  he  has  done  on  the 
Public  Works  and  Transportation  Com- 
mittee which  he  has  chaired  so  effec- 
tively. 

His  countless  achievements  can  never 
be  properly  listed  because  the  list  is  too 
long.  But  he  has  done  it  all  while  being 
the  kind  of  man  he  is.  His  sense  of  himior 
never  fails  him  nor  does  his  common 
sense. 

I  consider  the  opportunity  to  have 
worked  closely  with  him  to  be  one  of  the 
highlights  of  my  own  service  in  the  Con- 
gress and  I  know  many  of  us  feel  the 
same  way.  We  will  miss  him  here,  but  we 
will  try  to  emulate  him  as  best  we  can. 

Mr.  BUCHANAN.  Mr.  Speaker,  all  Ala- 
bamians  share  the  deep  pride  of  the  Ala- 
bama delegation  in  the  rich  achievements 
of  our  distinguished  dean.  Bob  Jones. 
Through  many  years  he  has  consistently 


served  the  people  of  his  congressional 
district,  our  State,  and  our  beloved  coun- 
try with  dedication  and  great  ability.  As 
chairman  of  one  of  the  great  committees 
of  this  House,  his  leadership  has  meant 
much  to  all  Americans.  We  shall  deeply 
miss  him  here.  He  takes  with  him  on  his 
retirement  our  best  wishes  and  our 
prayers  that  his  future  life  shall  be  long 
and  happy,  and  made  richer  by  the  mem- 
ory of  his  outstanding  service  to  the  peo- 
ple of  the  United  States. 

Mr.  HALEY.  Mr.  Speaker,  I  would  like 
to  add  to  the  record  today  my  own  trib- 
ute to  a  great  Representative  from  my 
native  State  of  Alabama,  Robert  E. 
Jones,  who  is  retiring  at  the  end  of  this 
Congress. 

Bob  Jones  long  has  been  a  personal 
friend  and  I  know  he  will  be  missed.  As 
dean  of  Alabama's  congressional  delega- 
tion, and  as  chairman  of  the  Committee 
on  Public  Works  and  Transportation,  he 
has  provided  outstanding  leadership  to 
the  House,  and  has  served  his  constitu- 
ents and  the  Nation  weU. 

I  am  particularly  grateful  for  his  help 
during  this  Congress  in  initiating  work 
on  an  important  beach  erosion  control 
and  hurricane  protection  project  for 
Anna  Maria  Island,  a  smaU  island  in  my 
congressional  district  on  the  west  coast 
of  Florida. 

He  has  my  best  wishes  for  a  happy  and 
productive  retirement. 

Mr.  FLYNT.  Mr.  Speaker,  it  is  with  a 
great  sense  of  pride  that  I  Join  with  my 
colleagues  today  in  paying  tribute  to  the 
memorable  achievements  of  the  dean  of 
the  Alabama  delegation,  the  Honorable 
Robert  Emmett  Jones. 

Upon  the  retirement  of  Bob  Jones,  the 
State  of  Alabama  as  well  as  the  entire 
Nation  will  lose  a  faithful  public  servant 
who  has  devoted  30  years  of  his  life  to 
serving  his  State  and  country.  Since  his 
election  to  the  U.S.  House  of  Representa- 
tives in  1947.  Bob  Jones  has  dedicated  his 
time,  energies  and  abilities  to  the  better- 
ment of  the  people  he  serves. 

Robert  Jones'  legislative  contributions 
are  renown,  with  Bob  playing  a  major 
role  in  the  enactment  of  such  significant 
pieces  of  legislation  as  the  Tennessee  Val- 
ley Authoritv  Self-Financing  Act  of  1959. 
the  Water  Quahty  Act  of  1972,  and  the 
Economic  Development  Act  of  1965,  to 
name  ju.st  a  few.  Since  the  beginning  of 
the  94th  Congress.  Bob  Jones  has  served 
as  the  chairman  of  the  House  Committee 
on  Public  Works  and  Transportation  and 
the  wisdom  and  guidance  he  has  demon- 
strated in  that  position  has  earned  him 
the  admiration  and  respect  of  all. 

The  Fifth  District  of  Alabama  could 
not  have  chosen  a  finer  man  to  represent 
their  Interests  for  these  past  30  years. 
We  have  all  benefited  from  Bob's  knowl- 
edge and  leadership,  and  it  is  with  much 
gratitude  that  I  bid  him  Godspeed. 

Mr.  ICHORD.  Mr.  Speaker,  it  is  with 
a  real  sense  of  regret  that  I  note  the  re- 
tirement of  Bob  Jones,  whose  distin- 
guished career  in  the  House  of  Repre- 
sentatives must  stand  as  an  inspiration  to 
us  all.  It  is  with  a  sense  of  pleasure  and 
deep  gratitude,  however,  that  I  join  in 


this  well-deserved  and  well-earned  trib- 
ute. 

It  may  be  tribute  enough  to  cite  the 
facts  of  Bob  Jones'  remarlcable  career. 
Bob  came  to  Washington  in  1947.  His 
tenure  of  30  years  represents  the  longest 
period  any  Alabamian  has  ever  served  in 
this  House.  At  the  outset  of  this  Con- 
gress, he  was  elected  chairman  of  the 
House  PubUc  Works  and  Transportation 
Committee,  a  committee  he  has  led  with 
wisdom  and  skill.  It  does  not  take  a  very 
intensive  reading-between-the-lines  of 
these  facts  to  recognize  that  Bob  Jones, 
through  faithful  service,  has  earned  the 
respect  and  loyalty  of  the  people  of  Ala- 
bama's Fifth  District.  His  election  as 
chairman  of  the  vital  Public  Works  Com- 
mittee is  not  a  very  subtle  indication  of 
the  admiration  and  faith  he  has  inspired 
among  his  peers  in  this  House. 

But  we  in  the  House  of  Representa- 
tives know  more  than  the  facts.  We  know 
Bob  Jones.  We  know  of  his  honesty,  his 
dedication,  his  expertise,  his  friendship. 
We  have  experienced  first-hand  his  de- 
pendability and  integrity  of  thought  and 
action.  It  is  the  example  of  these  qual- 
ities, in  addition  to  the  benefit  of  his  good 
works,  that  he  leaves  with  us.  And  he 
leaves,  in  turn,  with  our  best  wishes  and 
profound  respect. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  opportunity  to  ex- 
press my  deep  regret  at  the  departure  of 
our  colleague.  Robert  Jones  of  Alabama. 
His  career  in  this  body  has  been  a  truly 
distinguished  one  and  his  30  years  of 
dedication  to  his  constituents,  his  State, 
and  the  Nation  will  stand  as  a  lasting 
tribute  to  his  achievements. 

Chairing  an  important  committee  such 
as  he  has  on  the  Public  Works  Committee 
requires  a  great  deal  of  expertise,  pa- 
tience, and  hard  work.  Bob  Jones  has 
never  failed  in  any  of  those  categories. 
He  has  carried  out  his  duties  in  that 
chairmanship  with  integrity  and  with 
fairness.  He  has  done  his  best  In  trying 
to  seek  answers  to  the  grave  problems 
that  have  faced  the  development  of  this 
Nation  during  the  past  30  years.  He  has 
sought  those  answers  thoroughly  and  in 
the  best  interest  of  the  people.  I  do  not 
think  anyone  can  expect  more  of  a  man 
than  Bob  Jones  has  given  to  this  country. 

Bob  will  be  sorely  missed  by  all  of  us. 
But  more  Importantly,  his  expertise  in 
the  field  of  public  works  and  transporta- 
tion will  be  missed  by  the  Nation.  But  he 
leaves  behind  him  a  legacy  that  is  read- 
ily noticed  by  all  Americans  as  we  uti- 
lize our  Nation's  system  of  highways, 
airports,  waterways,  and  public  buildings. 

As  Bob  goes  back  to  his  home  in  Scotts- 
boro,  I  want  to  wish  him  and  his  family 
the  very  best  of  health  and  happiness  in 
the  years  ahead. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  Honorable 
Robert  E.  Jones,  the  chairman  of  the 
House  Committee  on  Public  Works  and 
Transportation  who  is  retiring  at  the  end 
of  the  94th  Congress. 

Bob  Jones'  15  terms  of  service  in  the 
House  of  Representatives  and  his  diligent 
efforts  as  a  member  and  chairman  of 
the  House  Public  Works  and  Transporta- 
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tion  Committee  have  been  both  fruitful 
and  beneficial  to  the  citizens  of  Alabama 
and  the  United  States.  His  outstanding 
dedication  to  high  standards  is  an  inspi- 
ration to  his  friends  and  fellow  citizens 
and  his  record  of  excellence  and  creative 
accomplishments  Is  most  commendable. 
The  residents  of  the  Fifth  Congres- 
sional District  of  Alabama  can  be  proud 
of  Bob's  splendid  record  in  Congress,  and 
I  can  testify  that  he  gave  to  them  the 
best  of  his  considerable  talents  as  their 
Congressman  while  serving  for  three  dec- 
ades, the  longest  tenure  ever  held  by  an 
Alabamian  in  the  U.S.  Congress.  The 
Public  Works  and  Transportation  Com- 
mittee plays  a  vital  role  In  the  prosperity 
and  economic  vitality  of  our  Nation,  and 
as  chairman  of  this  committee.  Con- 
gressman Jones  led  his  colleagues  with 
courage.  Integrity,  and  common  sense. 

I  was  proud  to  serve  with  Bob  Jones 
for  12  years  in  the  Congress,  and  I  extend 
to  him  my  best  wishes  for  a  healthy  and 
happy  retirement. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er, it  Is  with  a  great  sense  of  joy  that 
I  rise  to  commend  my  chairman  and 
friend,  the  Honorable  Robert  E.  Jones, 
for  the  great  service  to  the  Nation  that 
he  has  performed  in  the  30  years  he  has 
spent  as  a  Member  of  the  House  of  Rep- 
resentatives. 

However,  It  is  also  with  a  considerable 
amount  of  sadness  that  I  will  bid  fare- 
well to  Bob  Jones  when  this  94th  ses- 
sion of  the  Congress  is  adjourned  sine 
die. 

In  the  4  years  It  has  been  my  pleasure 
to  serve  with  Chairman  Jones,  I  have 
appreciated  the  time  he  has  spent  in 
counseling  with  me  and  the  patience 
he  has  exhibited  while  helping  me  learn 
the  procedures  of  our  Committee  on  Pub- 
lic Works  and  Transportation. 

He  has  been  a  good  teacher,  and  a 
kind  friend.  A  man  respected  by  both 
sides  of  the  aisle  for  his  great  skill  in 
leading  our  committee  and  his  dedicated 
efforts  In  making  these  United  States  a 
better  place  for  all. 

Bob's  deep  appreciation  and  commit- 
ment to  our  great  Institutions,  and  to 
this  House  where  the  people's  Repre- 
rentatlves  carry  on  the  business  of  this 
Republic  will  long  be  remembered  and 
appreciated  by  those  of  us  who  have  been 
privileged  to  follow  his  leadership. 

The  gentleman  from  Scottsboro,  Ala., 
has  left  his  mark  on  this  Nation  through 
the  great  system  of  roads  and  highways 
he  has  helped  authorize,  the  many 
bridges  that  span  our  rivers,  the  reser- 
voirs and  waterways  which  have  gene- 
rated power,  provided  recreation  and 
flood  control,  and  benefited  Americans 
from  all  walk  of  life.  What  better  legacy 
could  a  man  from  this  House  leave? 

We  will  always  be  grateful  for  Con- 
gressman Robert  E.  Jones,  there  will 
never  be  another  like  him  nor  one  who 
can  ever  replace  him. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  want  to 
join  with  Bob  Jones'  many  friends  in 
paying  tribute  to  his  dedicated  service  on 
the  occasion  of  his  retirement.  During  the 
time  I  have  served  in  the  House  I  have 
watched  a  great  many  Members  of  this 


body  come  and  go — but  Bob  came  and 
stayed.  In  fact,  he  stayed  for  30  years, 
and  as  a  result,  the  people  of  Alabama 
and  this  Nation  benefited  tremendously 
from  his  dedication  to  the  high  ideals  of 
public  service. 

Bob  has  truly  served  with  great  dis- 
tinction in  his  steady  rise  from  freshman 
Representative  to  the  chairman  of  one 
of  the  most  prestigious  committees  in 
Congress. 

I  first  met  Bob  Jones  14  years  ago 
when  I  was  elected  to  serve  as  a  Con- 
gressman. When  I  look  back  over  those 
14  years — the  years  In  which  I  got  to 
know  and  admire  Bob — It  Is  easy  for  me 
to  understand  how  he  has  achieved  such 
tremendous  respect  and  admiration  from 
his  colleagues.  Bob  has  developed  the 
rare  ability  to  exercise  the  prerogatives 
of  leadership  in  a  manner  beneficial  to 
all  the  people  of  this  country. 

As  chairman  of  the  Public  Works  and 
Transportation  Committee,  Bob  has  been 
responsible  for  overseeing  the  delibera- 
tions of  a  committee  near  and  dear  to  all 
of  us — for  he  holds  the  power  to  cut  off 
our  water,  both  figuratively  and  literally. 
Yet  under  Bob's  chairmanship  the  bene- 
fits of  public  works  have  flowed  freely  to 
Democrats  and  Republicans  alike — in  no 
small  part,  a  result  of  his  determination 
to  see  that  the  needs  of  the  American 
public  are  served  above  all  else. 

Beginning  a  new  session  of  Congress 
without  Bob  Jones  will  be  an  experience 
for  all  of  us — an  experience  that  we 
would  just  as  soon  forgo — for  the  ex- 
pertise, leadership,  and  friendship  he  has 
shared  with  all  of  us  will  be  greatly 
missed. 

In  all  the  years  I  have  served  with  Bob, 
I  could  never  get  him  to  pronounce 
"Skubitz"  correctly — so  far  14  years,  I 
have  been  called  by  him,  "Little  Joe."  So, 
Bob,  to  you  and  your  lovely  wife  from 
"Little  Joe,"  may  your  years  ahead  bring 
much  happiness,  prosperity,  and  good 
health. 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  my 
privilege  to  join  with  my  colleagues  today 
In  paying  a  well-deserved  tribute  to  Bob 
Jones  who  will  be  leaving  Congress  after 
30  years  of  dedicated  service  on  belialf  of 
the  people  of  Alabama  and  of  the  Nation. 
While  Bob  will  be  missed  here  In  the 
House,  I  can  certainly  respect  his  wish  to 
return  home  and  enjoy  life  at  a  more 
leisurely  pace. 

After  30  years  of  service,  it  would  be 
hard  for  anyone  to  leave  the  House  with- 
out creating  some  type  of  void.  In  Bob 
Jones'  case,  his  leadership  and  expertise 
will  be  especially  missed.  Although  he  has 
served  as  chairman  of  the  Public  Works 
and  Transportation  for  only  one  term, 
his  work  in  this  area  has  been  particu- 
larly Important  for  many  years. 

Congressman  Jones  must  be  given 
credit  for  resolving  House  and  Senate 
differences  of  the  Water  Quality  Act  of 
1972,  thereby  allowing  this  critically  im- 
portant bill  to  be  enacted  Into  law.  He 
has  been  referred  to  as  Mr.  TVA,  for  his 
part  in  passing  the  Tennessee  Valley 
Authority  Bond  Financing  Act,  and  must 
be  considered  the  prime  mover  behind 
the  establishment  of  the  Economic  De- 


velopment Administration  which  assist 
depressed  areas  In  providing  mucl 
needed  public  facilities.  The  hlghwa: 
safety  bill  which  provides  for  new  locaJ 
State,  and  Federal  Initiatives  to  reduo 
traffic  fatalities  must  also  be  mentione( 
in  discussing  legislation  In  which  Con 
gressman  Jones  has  played  an  Instru 
mental  part. 

Without  making  a  complete  listing  o 
his  achievements,  let  it  suffice  to  sa: 
that  he  has  served  his  district  and  th 
Nation  faithfully,  amassing  an  Impres 
sive  hst  of  accomplishments  during  a 
Illustrious  career.  I  have  great  admira 
tion  for  Bob  Jones  and  his  outstandin 
work  on  Capitol  Hill  and  want  to  be  sur 
to  take  this  opportunity  to  wish  he  an 
his  wife  a  long  and  enjoyable  retiremen 
which  they  so  richly  deserve. 

Mr.  HELSTOSKI.  Mr.  SpesJcer,  I  ar 
glad  to  have  the  opportunity  to  parties 
pate  in  today's  special  order  for  my  co] 
league,  Robert  E.  Jones,  Jr.  After  serv 
ing  in  the  House  of  Representatives  fc 
30  years.  Bob  announced  his  retlremer 
last  February. 

Bob  Jones  came  to  Washington  as 
freshman  Representative  in  1947  an 
since  that  time,  he  has  continued  to  serv 
our  country  and  the  people  of  the  ol 
Eighth  District  and  the  reallned  Plft 
District  of  Alabama  for  15  terms.  As 
legislator  and  chairman  of  the  Houi 
Committee  on  Public  Works  and  Trans 
portation,  his  accomplishments  are  ce: 
tainly  worthy  of  a  great  deal  of  merit.  H 
was  the  primary  sponsor  of  legislation  1 
establish  the  Economic  Development  Ac 
ministration  which  provided  new  publ 
projects  and  facilities.  He  authored  tl 
Rural  Housing  Act  which  gave  farmei 
and  rural  dwellers  the  same  opportun 
ties  afforded  to  urban  residents  in  ol 
taining  Federal  loans.  He  also  played 
major  role  in  the  enactment  of  the  high 
way  safety  bill,  and  the  Appalachian  R< 
gional  Development  Act,  affecting  tl 
eastern  and  southern  portions  of  tt 
United  States. 

Mr.  Speaker,  Bob  Jones'  presence  w: 
certainly  be  missed  by  his  fellow  co 
leagues,  as  will  his  expertise  in  the  fie! 
of  public  works.  I  would  like  to  commer 
him  for  a  job  well  done  and  wish  him  ar 
his  family  the  best  of  luck  in  their  futu; 
endeavors. 

Mr.  AMBRO.  Mr.  Speaker,  many  i 
my  fellow  Membeirs  have  risen  to  pi 
tribute  to  Bob  Joirtcs,  citing  his  distil 
guished  career  of  30  years,  his  expertii 
in  the  field  of  public  works  and  tl 
tremendous  respect  he  has  from  h 
peers.  I  look  upon  this  occasion  wil 
mixed  feelings.  While  Bob  has  eame 
a  thousand-fold,  a  respite  from  the  rigo 
of  an  exemplary  legislative  career,  he  w: 
be  sorely  missed  as  a  friend,  a  colleagu 
and  one  of  the  more  able  lawmakers  th 
House  has  seen. 

There  are  2  former  chairmen  of  tl 
82-member  freshman  caucus  on  the  Pul 
lie  Works  and  Transportation  Commi 
tee,  Mr.  Mineta  and  myself.  I  do  n^ 
pretend  to  speak  for  all  of  them,  nor  < 

1  have  the  authority  to  do  so,  but 
my  own  limited  experience  over  the  la 

2  years,  during  which  I  served  on 
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committees  and  subcommittees,  no  chair- 
man has  ever  been  more  helpful,  not 
only  in  terms  of  helping  toward  an  un- 
derstanding of  legislation,  but  more  im- 
portant in  terms  of  direct  aid  in  dealing 
with  the  bureaucracy,  generally,  and  the 
many  agencies  that  came  under  the 
aegis  of  the  Public  Works  Committee.  My 
own  view  of  the  Committee  on  Public 
Works  and  Transportation  has  changed 
from  the  less-than-efRcacious  charac- 
terizations of  it,  to  the  thought  that.  In- 
deed, this  is  a  great  committee  of  the 
House  of  Representatives,  seeking  to 
build  this  great  Nation.  Many  of  the  rea- 
sons for  my  change  of  mind  were  due  to 
the  leadership  of  Robert  E.  Jones. 

When  Bob  Jones  goes  home  to  Scotts- 
boro  he  can  look  back  with  great  pride 
at  the  great  strides  made  during  his 
tenure  that  has  spanned  three  decades. 
He  will  be  remembered  as  a  prime  mover 
of  items  within  the  purview  of  his  com- 
mittee. 

At  once  a  legislator  and  a  parlia- 
mentarian, he  is  also  an  educator,  an 
understanding  colleague  and  a  most 
helpful  friend.  So  while  I  do  not  presume 
to  speak  for  all  new  members  of  the 
Public  Works  Committee  and  in  the 
House.  I  have  no  doubt  that  each  of  them 
will  join  me  in  expressing  my  thanks  for 
the  opportunity  of  serving  with  Boa 
Jones. 

I  am  iMirticularly  grateful  to  this  true 
gentleman.  In  thj  old  southern  tradition, 
for  being  able  to  call  on  him  in  times  of 
need,  but  most  importantly  being  able 
to  say  I  know  him  and  he  is  a  good  friend. 
Mr.  HENDERSON.  Mr.  Speaker,  my 
entire  16  years  I  have  served  in  the  House 
of  Representatives  with  Bob  Jones.  As 
we  retire  this  year,  I  know  I  will  miss 
him  and  our  close  personal  daily  associa- 
tion. Bob  has  been  the  chairman  of  the 
committee  I  have  served  on ;  and  I  know, 
firsthand,  that  he  is  a  real  expert  in  all 
areas  of  the  Public  Works  and  Transpor- 
taticHt  jurisdiction.  He  is  one  of  the  most 
able  legislators  and  committee  chairmen 
that  I  have  ever  been  privileged  to 
know.  There  are  many  tangible  projects 
that  bear  Bob  Joires'  imprint. 

As  close  neighbors  on  Capitol  Hill.  Bob 
and  Christine  have  been  warm,  kind  and 
gentle  people.  We  have  come  to  love,  ad- 
mire and  respect  them,  and  we  wish  for 
them  the  longest  and  the  best  that  life 
may  oCfer. 

Mr  CONTE.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  saluting  the  congres- 
sional career  of  the  distinguished  Mem- 
ber from  Alabama,  Robert  E.  Jones. 

I  want  to  draw  particular  attention  to 
Bob  Jones'  sponsorship  of  the  legislation 
creating  the  Economic  Development  Ad- 
ministration, which  has  proven  to  be  of 
great  assistance  to  depressed  areas  dur- 
ing these  past  several  years.  I  also  want 
to  remark  on  his  work  as  primary  spon- 
sor of  the  Local  Public  Works  Capital  En- 
velopment and  Investment  Act.  I  was 
pleased  to  join  him  in  cosponsorshlp  of 
this  legislation.  It  certainly  has  been  a 
crowning  accomplishment  of  his  career 
that  this  bill  has  enjoyed  such  wide  sup- 
port. 

The  people  of  north  Alabama,  this 
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Congress  and  the  American  people  have 
been  well  served  by  Bob  Jones  since  1947. 
At  this  time,  I  extend  my  very  best  wishes 
to  this  able  legislator  on  his  retirement 
and  wish  him  every  happiness  In  the 
days  ahead. 

Mr.  FLOWERS.  Mr.  Speaker,  for  30 
years  my  friend  Bob  Jones  has  repre- 
sented the  people  of  north  Alabama  with 
grace  and  distinction.  As  his  retirement 
nears,  I  want  to  join  my  colleagues  in 
recognizing  his  outstanding  srevice  to 
the  Nation. 

He  is  the  dean  of  the  Alabama  con- 
gressional delegation  and  has  served 
longer  in  the  House  than  any  other  Ala- 
bamian.  He  has  been  a  good  friend  and 
a  trusted  adviser  to  the  rest  of  us  in  the 
delegation,  and  we  deeply  appreciate  his 
leadership. 

At  the  beginning  of  this  Congress  he 
was  elected  chairman  of  the  House  Pub- 
lic Works  and  Transportation  Commit- 
tee. That  selection  showed  the  great  re- 
spect he  had  gained  among  his  colleagues 
during  his  long  and  distinguished  career. 
Bob  Jones — the  man  and  the  legisla- 
tor— will  be  sorely  missed  by  all  of  us  In 
this  Chamber.  I  do.  however,  have  one 
small  consolation,  and  that  is  when  Bob 
Jones"  successor  takes  over  in  January. 
I  will  no  longer  be  the  junior  member 
of  the  Alabama  delegation.  Eight  years  is 
a  long  time  to  be  considered  a  rookie. 

My  family  and  I  want  to  extend  to  Bob 
Jones  and  his  wife,  Christine,  every  good 
wish  for  their  future  health  and  happi- 
ness. We  hope  to  see  them  frequently 
back  home  in  Alabama. 

Mr.  ONEELL.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleages  in  pausing 
on  this  occasion  to  pay  tribute  to  the 
dean  of  the  Alabama  delegation  in  the 
House,  and  the  longest  serving  Member 
in  the  history  from  Alabama,  Robert 
Jones. 

Elected  to  the  80th  Congress  in  1946, 
Bob  Jones  has  served  his  constituency 
and  the  Nation  with  distinction  and 
honor.  Alabama  can  be  mighty  proud  of 
its  dean  and  native  son.  While  Bob  Jones 
has  been  a  National  Democrat  through- 
out his  congressional  career  and  has 
demonstrated  that  no  Member  needs  to 
be  totally  provincial,  he  has.  neverthe- 
less, consistently  placed  the  Interests  of 
Alabama  first  and  has  done  more  to  help 
the  economy  of  that  State  than  any  other 
single  Member  of  this  House. 

Bob  Jones  can  take  great  pride  in  a 
number  of  remarkable  legislative 
achievements.  He  was  one  of  the  chief 
architects  of  the  TVA  legislation  which 
is  so  crucial  to  his  district  and  which  is 
not  only  responsible  for  the  economic 
boom  In  northern  Alabama  over  the  last 
decade,  but  also  is  considered  a  world- 
wide model  for  public  power. 

Throughout  his  congressional  career 
which  has  spanned  30  years.  Bob  Jones 
has  been  a  pioneer  and  a  strong  supporter 
of  rural  economic  development.  Bob 
Jones  is  chiefly  responsible  for  the  Ap- 
palachian regional  commission  legisla- 
tion which  has  resulted  In  incredible  eco- 
nomic development  along  the  eastern 
mountain  region.  Tliere  would  not  be 
Interstate  highway  systems  today  If  It 


were  not  for  Bob  Jonds.  who  Insisted  that 
the  highway  program  be  self-paying 
through  gasoline  taxes.  Indeed,  it  was 
primarily  his  decision  that  the  highway 
money  come  out  of  a  trust  fund  In  a  kind 
of  "pay  as  you  go"  operation  rather  than 
out  of  the  U.S.  Treasury. 

Bob  Jones  was  elected  chairman  of 
the  Public  Works  Committee  for  the  94th 
Congress  and  Is  greatly  respected  by  his 
colleagues  on  the  committee.  Bob  Jones 
has  been  a  fair  and  dedicated  chairman 
who  has  given  his  subcommittee  chair- 
men opportunities  to  develop  their  legis- 
lative potential  and  whose  word  has  al- 
ways been  good  to  every  member. 

Quiet  and  reserved,  not  a  headline 
seeker,  trusted  by  the  Democratic  lead- 
ership to  get  the  job  done — these  are  the 
qualities  that  have  made  Bob  Jones  a 
highly  reliable  and  competent  member 
of  the  Democratic  team  In  the  House. 
Although  the  Public  Works  Committee  is 
a  tough  one  to  chair.  Bob  Jones  has  led 
his  colleagues  with  distinction  and  de- 
cisiveness. Under  his  leadership,  and 
despite  constant  Presidential  vetoes,  the 
Public  Works  Committee  of  the  94th 
Congress  has  produced  more  legislation 
to  create  jobs  for  the  American  people 
than  in  any  other  Congress. 

I  am  proud  to  have  served  with  Bob 
Jones.  I  want  to  thank  him  for  a  job  well 
done  and  wish  him  well  In  the  years 
ahead. 


REMEMBERING   THOSE    WHO   DIED 
AT   BABI  YAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen  wick) 
is  recognized  for  5  minutes. 

Mrs.  FENWICK.  Mr.  Speaker,  35  years 
ago  today,  in  an  obscure  ravine  at  Babi 
Yar.  near  Kiev,  a  long  murder  began 
that  lasted  nearly  3  days.  When  it  was 
done,  over  33,000  Jews  had  been  killed. 
Now  a  tall  monument  has  been  built 
there,  but  no  mention  of  these  dead  is 
included  in  the  Inscription  cut  into  the 
bronze.  It  is  as  though  all  this  suffering 
had  never  been. 

So  it  seems  fitting  that  here,  at  least, 
in  the  House  of  Representatives  of  the 
people  of  America,  these  dead  should  be 
remembered.  To  quote  our  Iowa  poet, 
Paul  Engle — 

For  memory  Is  human  resurrection,  Itght 
as  sun  rising,  or  a  loving  hand. 


LEGISLATION  ON  PRODUCT 
LIABILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  today  I 
am  reintroducing  with  additional  co- 
sponsors  my  legislation  on  product  lia- 
bility. I  want  to  thank  the  following 
Individuals  for  their  support  in  resolving 
a  most  serious  problem  facing  the  manu- 
facturing segment  of  our  economy  as 
well  as  thousands  of  workers:  Mr.  An- 
derson   of    Illinois,    Mr.    Ashley,    Mr. 
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Baucds,  Mr.  Broomfield.  Mr.  Brown  of 
Michigan.  Mr.  Cederberg,  Mr.  Cleveland. 
Mr.  Cohen,  Mr.  Collins  of  Texas.  Mr. 
CoucHLiN,  Mr.  Derwinski,  Mrs.  Fen- 
wiCK,  Mr.  Frenzel,  Mr.  Gradison,  Mr. 
GuvER,  Mrs.  Heckler  of  Massachusetts, 
Mr.  Kemp,  Mr.  Ketchum,  Mr.  LaFalce. 
Mr.  Lent.  Mr.  Madigan.  Mr.  McCollis- 
ter.  Mr.  McKinney,  Mr.  Mikva,  Mr. 
MtLFORD.  Mr.  Mitchell  of  New  York, 
Mr.  Murphy  of  New  York,  Mr.  Preyer, 
Mr.  QuiE,  Mr.  Railsback.  Mr.  Regula. 
Mr.  Rostenkowski.  Mr.  Schneebeli,  Mr. 
J.  William  Stanton,  Mr.  Ullman,  and 
Mr.  Vander  Veen. 

As  a  result  of  the  widespread,  biparti- 
san support  for  legislation  to  stem  the 
direction  of  product  liability  suits  which 
are  threatening  our  Nation's  manufac- 
turers, particularly  small  business,  the 
House  Subcommittee  on  Manpower. 
Compensation,  Health,  and  Safety  has 
agreed  to  make  product  liability  legisla- 
tion a  first  priority  during  the  95th  Con- 
gress when  it  renews  its  efforts  on  work- 
ers' compensation  legislation. 

Relief  is  definitely  needed,  as  Is  a 
change  in  the  situation  which  allows  em- 
ployers to  have  less-than-safe  working 
places.  Both  our  manufacturers  and  our 
working  men  and  women  deserve  no  less. 


NATO  WEAPONS  STANDARDIZATION 
BEST  DEFENSE  AGAINST  WARSAW 
PACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Findley)  is 
recognized  for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  I  have  re- 
quested time  today  to  introduce  the  fol- 
lowing House  concurrent  resolution.  I 
have  taken  this  action  as  a  longtime  sup- 
porter of  NATO  and  European  unity  to 
encourage  the  Department  of  Defense  in 
its  efforts  to  respond  to  the  strong  sen- 
timent among  our  NATO  Allies  that  our 
best  defense  against  Warsaw  Pact  soli- 
darity is  to  accelerate  the  standardiza- 
tion and  interoperability  of  the  principal 
weapons  in  the  alliance.  As  my  resolu- 
tion reflects,  I  think  Secretary  Rumsfeld 
took  a  major  step  forward  when  he 
moved  on  July  20,  to  delay  the  Army's 
program  for  the  Main  Battle  Tank  of 
the  1980's  and  1990's  until  the  contrac- 
tors competing  for  the  award  priced  out 
options  for  alternate  configurations  of 
the  tank  which  could  be  used  in  common 
with  our  NATO  Allies,  especially  the 
West  Germans.  I  believe  that  this  was 
the  right  decision.  I  believe  it  was  the 
only  decision  which  could  have  been 
made  if  we  are  to  retain  our  credibility 
with  our  NATO  partners  who  are  anx- 
ious that  standardization  becomes  a  two- 
way  street  between  American  and  Euro- 
pean industry. 

H.  Con  Res.  — 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  the  Congress 
approves  the  decision  by  the  Department  of 
Defense  on  July  20.  1976  to  withhold  the 
source  selection  of  the  contract  to  build  the 
XM-1  tank  pending  the  submission  of  pro- 
posals which  will  provide  bid  options  on  a 
competitive   basis  leading  to  greater  stand- 


ardization of  components  for  the  tank  with 
our  NATO  allies.  The  Congress  approves  this 
concrete  step  toward  commonality  and  In- 
teroperability with  our  NATO  allies  In  the 
introduction  of  the  Army's  main  battle  tank 
of  the  1980's  and  1990's.  This  Department  of 
Defense  decision  reflects  the  sense  of  the 
Congress  expressed  in  Section  814(a)  of  Pub- 
lic L.aw  94-106. 


84TH  ANNIVERSARY  OF  THE  FIRST 
SLOVAK  SOKOL  SOCIETY  IN  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Octo- 
ber 30  is  the  84th  anniversary  of  the  first 
Slovak  Sokol  Society  in  the  United 
States,  which  was  organized  In  my  own 
city  of  Chicago  in  1892.  and  this  event 
will  be  celebrated  with  a  banquet  at  the 
Sokol  Community  Center,  4855  North 
Elston  Avenue,  in  Chicago,  In  conjunc- 
tion with  the  year-long  Bicentennial  cel- 
ebration of  our  Nation's  founding. 

Mr.  Andrew  Venglarchik,  Jr.,  the  Sokol 
U.S.A.  national  president,  will  give  the 
keynote  address,  and  there  will  also  be  a 
special  presentation  on  the  history  and 
accomplishments  of  the  Chicago  Sokol 
during  its  84-year  history.  The  officers 
of  the  Chicago  Sokol  Lodge  306  include; 
Mr.  Robert  Chilla,  president,  5003  North 
Kilboum  Avenue.  Chicago;  Mrs.  Lillian 
Havel,  financial  secretary,  4477  North 
Keokuk  Avenue,  Chicago;  Mrs.  Ann 
Kresken,  treasurer,  5330  West  Sunnyside 
Avenue,  Chicago;  Mrs.  Jacqueline 
Pracko.  recording  secretary.  207  North 
Stratton  Lane,  Mount  Prospect,  111.;  Mr. 
John  Washburn,  Jr.,  physical  director, 
4843  North  Kilpatrick  Avenue,  Chicago; 
and  Miss  Geraldine  Friel,  physical  direc- 
tress. Route  1,  P.O.  Box  119-A.  Round 
Lake.  111. 

Mr.  Speaker,  this  fine  organization 
counts  more  than  23,000  members  across 
the  Nation  and  for  the  past  84  years,  it 
has  made  an  outstanding  contribution 
toward  the  development  of  individual 
strength  and  physical  fitness  of  all  Amer- 
icans through  gymnastics. 

In  uniting  the  American  heritage,  and 
the  Sokol  ideals,  in  the  hearts  and  minds 
of  its  membership.  Sokol  U.S.A.  contrib- 
utes greatly  to  the  welfare,  safety,  and 
freedom  of  the  United  States.  It  was  for 
this  reason  that  I  introduced  the  bill 
which  authorized  the  President  to  pro- 
claim October  30,  1972,  as  "National 
Sokol  Day"  in  honor  of  the  80th  anni- 
versary of  the  first  Slovak  Sokol  Society 
in  the  United  States.  I  was  gratified  that 
my  bill  was  overwhelmingly  adopted  by 
the  House  and  Senate  and  became  Public 
Law  92-486,  which  facilitated  appro- 
priate festivities  and  ceremonies  across 
our  Nation  In  celebration  of  this  event. 

"Sokol"  means  falcon — a  bird  that  has 
strength,  courage,  agility,  and  a  love  of 
freedom.  Sokol  physical  education 
stresses  individual  initiative  and  creativ- 
ity and  provides  conditions  for  the  devel- 
opment of  the  individual.  Sokol  gymna- 
siums   and    Sokol    activities   provide   a 


training  ground  where  each  one  can,  ac- 
cording to  individual  strength  and  skill, 
develop  oneself  to  higher  standards  of 
achievement  in  physical  fitness.  Self- 
discipline,  a  basic  requirement  for  per- 
sonal achievement,  enables  the  gymnast 
to  become  a  cohesive  and  cooperative 
member  of  the  American  society. 

Sokol  U.S.A.  Is  composed  of  hundreds 
of  lodges  in  the  United  States,  which  are 
divided  into  16  districts.  Administrative 
and  gymnastic  activities  are  directed  by 
officers  who  are  elected  on  local  lodge, 
district,  and  national  levels. 

The  culmination  of  the  physical  fitness 
program  is  the  National  Gymnastic 
Sokol  Festival — Sokol  Slet — which  takes 
place  every  four  years,  usually  in  con- 
junction with  the  National  Sokol  Con- 
vention. 

The  festival,  Slet.  consists  of  competi- 
tions in  gymnastics,  sports,  and  calisthe- 
nics, with  mass  exhibitions  of  rhythmic 
calisthenics,  apparatus,  games,  and  na- 
tional dances,  performed  by  gymnasts 
from  all  the  Sokol  U.S.A.  lodges.  The 
mass  calisthenics,  which  are  a  major 
part  of  the  Sokol  physical  fitness  pro- 
grams, are  performed  to  music,  and  are 
a  beautiful  part  of  the  Slet  program. 
Participants  are  children,  junior  boys 
and  girls,  and  senior  men  and  women. 
The  age  span  is  great,  from  3  years  of 
age  through  the  sixties,  and  even  beyond. 

Mr.  Speaker,  it  is  an  honor  for  me  to 
join  the  members  and  officers  of  Sokol 
Lodge  306  In  the  11th  Congressional  Dis- 
trict of  Illinois,  which  I  am  privileged  to 
represent,  and  Sokol  members  all  over 
the  United  States  as  they  celebrate  this 
anniversary.  To  the  members  of  the 
Sokol  U.S.A.  I  say,  Nazdar — on  to  suc- 
cess— as  you  maintain  your  high  stand- 
ards of  excellence  and  example  to  all 
Americans  "that  to  achieve  a  free  nation, 
its  people  must  be  physically  and  morally 
strong." 

THE  LATE  SENATOR  PAUL  DOUGLAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Simon)  Is  rec- 
ognized for  60  minutes. 

Mr.  SIMON.  Mr.  Speaker.  I  shall  cer- 
tainly not  take  all  the  time.  I  might  ex- 
plain very  briefly  to  visitors  in  the  gal- 
lery and  those  who  are  still  here  that  I 
am  taJcing  just  a  few  minutes  to  pay 
tribute  to  a  man  who  greatly  affected 
this  Nation,  Senator  Paul  Douglas. 

One  of  the  things  he  used  to  do  would 
be  to  campaign  on  street  comers.  He  had 
a  little  bullhorn  which  he  would  use  on 
street  corners.  People  would  say  that  no 
one  could  hear  him,  but  he  would  say, 
"Maybe  someone  is  listening  and  will 
catch  a  few  thoughts  and  might  be  af- 
fected by  what  I  have  to  say."  And  per- 
haps in  tribute  to  him  I  do  that  tonight, 
because  as  we  meet  I  see  that  the  clock 
right  now  is  3  minutes  to  10.  We  ad- 
journed this  morning  at  3:58  a.m. 

I  do  not  ordinarily  prepare  my  re- 
marks, but  I  have  taken  the  time  to  sit 
down  at  a  typewriter  and  have  just  a 
few  remarks  I  have  written  out.  I  am 
going  to  take  2  minutes  to  tell  the  Mem- 
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bers  about  this  man.  I  will  not  go  into 
detail. 

Mr.  Speaker,  Paul  Douglas'  combina- 
tion of  idealism,  candor,  and  practical- 
ity had  appeal  to  youth,  but  perhaps  no 
more  to  young  people  than  to  others. 
What  is  true  is  that  he  enjoyed  being 
with  young  people.  A  political  appear- 
ance on  a  campus  generally  turned  into 
a  Douglas  lecture  on  whatever  moved 
him  at  the  time.  With  notes  illegible 
to  anyo-.v  but  Paul,  coat  off,  shirt  tail 
half  way  out,  and  his  wounded  arm 
gesturing  awkwardly — these  physical 
features  soon  were  lost  in  the  sub- 
stance of  his  remarks.  And  in  that 
campus  appearance,  more  than  at  a  po- 
litical rally,  you  received  insights  into 
the  universality  of  his  interests.  If  only 
Thomas  Jefferson  and  Paul  Douglas 
could  have  had  a  visit,  and  you  and  I 
could  have  been  silent  guests  while  they 
exchanged  ideas. 

Some  public  officials  diminish  in  stat- 
ure as  you  get  to  know  them  well.  But 
for  Paul  Douglas  respect  deepened. 

Part  of  my  affection  for  him  grew  from 
the  fact  that  he  never  forgot  his  moor- 
ings. We  all  have  friends  who  have 
quietly  slipped  from  hardship  to  comfort, 
and  have  found  it  convenient  to  forget 
those  who  face  hardships.  Not  only  does 
his  record  evidence  that  remembrance, 
his  campaign  style  showed  it.  He  felt 
much  more  at  home  on  the  streets  of 
Tamaroa,  in  his  adopted  State  of  Illinois, 
talking  with  coal  miners  and  farmers, 
than  at  a  country  club  cocktail  party  in 
Arlington  Heights.  Few  of  us  had  any 
idea  of  the  ruggedness  of  his  early  youth 
until  his  autobiography  reached  our 
hands.  Even  that  does  not  give  the  full 
dimensions.  A  Paul  Douglas  weekend  in 
Maine  provides  greater  appreciation  for 
the  distance  traveled  from  birth  and 
early  childhood  to  a  position  of  promi- 
nence in  the  Senate.  Even  now  the  little 
village  of  Onawa  is  difficult  to  reach  by 
car.  There  you  see  a  small  chapel  which 
once  served  as  a  one-room  school  where 
young  Paul  sat  at  the  feet  of  his  remark- 
able stepmother,  who  served  as  the 
teacher.  The  hardships  he  experienced 
there,  that  he  observed  among  others 
later  in  New  York  City  and  Ilinois,  were 
never  forgoten.  And  the  Nation  benefited 
from  those  memories. 

In  Senator  Mike  Mansfield's  brief 
farewell  last  week,  he  mentioned  that 
he  had  served  in  the  Senate  with  a  few 
giants,  one  of  them  Paul  Douglas.  As  you 
look  over  the  list  of  Illinois  Senators 
from  1818  to  1966,  history  will  record  as 
the  greatest  of  them  not  Stephen  A. 
Douglas  or  Orville  Browning  or  Lyman 
Trumbull  or  Scott  Lucas  or  Everett 
Dirksen.  but  Paul  E>ouglas.  The  others 
contributed,  but  Paul  Douglas  contrib- 
uted more. 

That  last  sentence  would  have  em- 
barrassed Paul.  He  did  not  like  to  be 
called  "great"  or  "the  conscience  of  the 
Senate."  He  did  not  want  to  appear  to 
be  sanctimonious  or  professorial  or  dis- 
tant. He  loved  to  tell  the  story  about 
meeting  with  a  Madison  County,  111. 
Democratic  leader,  impressing  him  by 
downing  two  shots  of  whisky. 


That  aspect  of  Paul  Dougltis  I  missed 
in  these  biographies  of  the  last  few  days. 
Paul  not  only  had  qualities  of  goodness 
and  greatness,  but  he  loved  life — his 
hearty  laugh,  his  stories  about  political 
characters  like  J.  Ham  Lewis,  his  enthu- 
siasm for  good  causes,  and  his  disgust 
with  the  phonies.  Even  in  these  last  diffi- 
cult months,  when  his  voice  was  giving 
out,  one  of  us  apologized  to  him  for  talk- 
ing so  much  politics,  and  he  whispered, 
"I  love  it." 

Paul  did  not  hide  his  deep  feelings. 
Shortly  before  lunch  one  day,  word  ar- 
rived that  Mendes-France  and  other 
French  leaders  were  marching  down  the 
Champs  Elyssees  protesting  the  ascend- 
ency of  DeGteulle  to  power ;  they  believed 
that  democracy  would  die  in  Prance.  As 
Paul  told  us  of  their  march  tears  came 
to  his  eyes.  When  he  felt  strongly,  he 
showed  it.  And  he  never  hid  his  feelings 
about  Emily,  his  heroine  for  many  years 
who  became  our  heroine  these  last  years. 
I  happened  to  be  standing  next  to  Paul 
in  Woodriver,  HI.,  when  word  reached 
us  that  Emily  had  been  in  an  automobile 
accident.  That  immediate  cry  of  anguish 
from  him  I  shall  never  forget. 

The  memories  start  to  flood  in  as  I  sit 
at  this  old  typewriter.  Crood  memories. 
But  a  Paul  Douglas  tribute  would  be  dis- 
loyal if  it  only  looked  back. 

He  made  the  future  better  and  now 
we  must  do  the  same. 

In  Barbara  Ward's  latest  book  she  de- 
scribes humanity  as  Janus-like,  looking 
both  forward  and  backward.  And  in 
the  look  ahead  she  sees  hope,  and  more 
compassion. 

If  she  is  correct,  the  Paul  Douglases  of 
this  world  have  made  that  possible.  He 
taught  all  of  us,  sometimes  so  gently 
we  did  not  know  we  were  being  taught. 

However  inadequately  we  may  reflect 
it,  all  of  us  bear  an  added  responsibility 
to  nurture  the  dreams  for  civilization 
which  he  conveyed  to  us. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  distinguished 
colleague,  the  gentleman  from  Washing- 
ton, who  bears  a  slight  physical  resem- 
blance to  the  late  Senator  Paul  Douglas 
and,  much  more  than  that,  has  a  politi- 
ical  and  intellectual  kinship  with  the 
Senator. 

Mr.  FOLEY,  x  thank  my  distinguished 
friend,  the  gentleman  from  Illinois  (Mr. 
Simon),  for  that  wholesome  praise,  be- 
cause as  his  eloquent  tribute  has  just 
indicated,  I  think  few  in  the  history  of 
the  U.S.  Senate  or  of  the  House  of  Rep- 
resentatives from  any  State  in  any  time 
match  the  achievement  and  the  great- 
ness of  Paul  Douglas.  He  was  a  man  who 
is  a  model  for  all  who  strive  to  serve 
in  public  life  and  whose  whole  career  in 
public  service  has  reflected  such  great 
credit  on  himself  and  on  his  State. 

There  will  be  many  who  will  be,  in  the 
coming  days,  anxious  to  add  words  of 
tribute  to  the  eloquent  statement  that 
has  just  been  made  by  the  gentleman 
from  Illinois,  and  I  would  not  seek  to 
detract  In  any  way  from  that  very  mov- 
ing public  and  private  reminiscence  of 
the  gentleman  from  nilnois. 


I  would  like  on  this  occasion,  Mr. 
Speaker,  to  say  that  it  was  my  privilege 
to  know  Senator  Douglas  when  I  was  a 
professional  staff  member  of  the  U.S. 
Senate.  I  agree  wholeheartedly  with  the 
statement  that  my  friend  in  the  well,  the 
gentleman  from  Illinois  (Mr.  Simon), 
has  just  made,  that  the  better  one  came 
to  know  Senator  Douglas,  the  closer  one 
knew  him  and  the  greater  one's  admira- 
tion for  him  developed  and  grew. 

He  was  a  man  of  great  intellectual 
capacity,  but  yet  he  h3d  a  deep  humanity 
and  rock-like  integrity,  the  kind  of  in- 
tegrity that  in  some  ways  eventually  led 
him  perhaps  to  be  willing  to  stand  for 
his  convictions  rather  than  to  compro- 
mise in  any  way  in  a  changing  political 
climate. 

What  he  stood  for  throughout  his  pub- 
lic career,  and  particularly  'in  his  vision 
for  this  country,  came  to  pass  in  large 
measure  later  in  the  years  of  his  service. 
One  looks  back  on  his  early  strivings  in 
the  Senate  and  on  the  positions  he  took 
and  realizes  that  the  courses  he  charted 
for  our  country  were  prophetic,  consid- 
ering his  vision  and  their  eventual  real- 
ization. 

But  one  who  has  had  the  honor  of 
knowing  Senator  Douglas  always  has  the 
difficulty  of  dwelling  too  much  on  his 
public  career,  great  as  it  was  and  monu- 
mental as  it  was,  because  somehow  that 
does  not  touch  the  man  or  the  humanity 
of  the  man  and  the  warmth,  the  compas- 
sion, and  the  affection  that  all  who  knew 
him  felt  for  him. 

Mr.  Speaker,  his  passing  is  a  sad  thing 
for  his  family  and  for  his  friends,  but  no 
one  believes  that  Paul  Douglas  will  be 
forgotten.  His  contributions,  his  life,  and 
his  service,  public  and  private,  will  stand 
as  a  guide  for  all  of  us  and  as  a  model  for 
service  to  country  in  the  days  ahead. 

Mr.  Speaker,  I  thank  the  gentlemap 
from  Illinois  for  yielding  to  me. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  the 
gentleman  from  Wsishington  (Mr.  Fo- 
ley) for  that  tribute  and  for  taking  the 
time  to  stay  here  until  this  hour  to  make 
that  tribute. 

Mr.  MIKVA.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  try  to  pay  tribute 
to  Senator  Paul  H.  Douglas  who  died  last 
Friday  at  his  home  in  Washington. 

Paul  Douglas  was  a  special  man.  He 
was  an  academe  and  a  consummate  poli- 
tician, and  he  combined  the  best  quali- 
ties of  both  disciplines.  His  campaigns 
in  Illinois  were  like  no  other.  To  him, 
running  for  office  was  an  opportunity  to 
challenge  them  and  their  capacity  to 
move  with  his  new  ideas  on  the  great  is- 
sues of  the  day.  His  style  was  that  of  a 
professor,  describing  a  problem,  present- 
ing alternative  solutions,  and  then  force- 
fully making  the  case  for  the  course 
which  he  favored.  And.  like  a  professor, 
one  came  away  from  a  Paul  Douglas  cam- 
paign speech  impressed  not  only  by  his 
intellect  and  energy,  but  also  by  the 
purity  of  his  vision. 

However,  Senator  Douglas  was  often 
sharp  with  professors  and  other  intellec- 
tuals who,  in  his  words,  felt  free  to  criti- 
cize politicians  from  the  sidelines  "but 
who  never  lift  a  finger  to  help  the  causes 
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in  which  they  say  they  believe."  Few 
men  were  ever  less  suited  to  sitting  on 
the  sidelines,  whether  tlie  activity  on 
the  field  was  politics,  war,  or  football. 
Paul  Douglas  once  said  that  in  his  first 
political  race,  for  a  Chicago  aldermanic 
seat,  he  envisioned  himself  as  "standing" 
for  office.  However,  he  soon  realized  that 
to  be  elected  he  needed  to  at  least  "walk" 
for  office,  and  by  the  end  of  the  campaign 
he  was  "running"  for  office.  After  that 
initial  baptism,  he  ran  hard  on  every 
issue,  but  such  was  his  presence  that 
even  during  the  most  hard-fought  cam- 
paigns, he  retained  the  intellectual  ob- 
jectivity of  the  professor  and  the  emo- 
tional conviction  of  the  orator. 

In  lesser  men,  his  interests  and 
achievements  might  have  seemed  to  con- 
flict. Paul  Douglas  was  a  professor  and 
a  politician;  he  was  a  paciflst  and  a 
decorated  war  hero;  he  was  an  econo- 
mist and  a  believer  in  causes.  He  was  a 
man  devoted  to  the  principles  of  justice, 
equality,  and  democracy,  and  the  con- 
sistency of  his  personal  convictions  re- 
mained true  even  as  the  context  in 
which  he  expressed  them  changed.  Paul 
Douglas  could  stand  behind  a  university 
lectern  and  debate  labor  economics  with 
scholars,  and  he  could  sit  down  in  a 
tavern  and  talk  job  security  with  a  steel- 
worker.  He  had  the  politican's  respect 
for  people  and  the  professor's  respect 
for  intellectuals. 

Paul  Douglas  possessed  the  best  qual- 
ities of  a  teacher,  but  he  also  had  a 
special  quality  that  set  him  apart  from 
even  the  best  of  teachers.  Senator  Doug- 
las was  involved  in  the  action,  and  the 
way  he  conducted  himself  in  the  polit- 
ical arena,  as  well  as  the  charactiier  of 
his  ideas,  stood  as  an  example  to  thou- 
sands of  people  who  earnestly  believed 
that  politics  could  be  a  noble  process. 

His  interest  in  preserving  the  Indiana 
Dunes  is  well  known,  but  it  is  signifi- 
cant that  even  his  support  of  the  dunes 
reflected  his  interest  in  the  welfare  and 
quality  of  life  of  people,  for  his  fight 
to  save  the  dunes  was  more  than  an  ef- 
fort to  save  a  beautiful  piece  of  land,  it 
was  also  an  effort  to  save  a  piece  of 
land  that  was  accessible  to  millions  of 
people  with  few  other  outlets  for  ex- 
periencing the  solitude  and  beauty  of 
nature. 

Paul  Douglas  closed  his  autobiog- 
raphy, "In  tlie  Fullness  of  Time,"  by 
quoting  from  a  favorite  poem : 

Grow  old  with  me ! 

The  best  Is  yet  to  be. 

The  last  of  life,  for  which  the  first  was  made. 

The  hope  expressed  in  those  lines,  and 
the  refusal  to  be  apprehensive  about  the 
future,  were  continually  reflected  during 
the  course  of  his  life.  It  was  that  sense  of 
courage  about  the  future  course  of  this 
Nation  to  which  so  many  of  us  responded. 
At  his  death,  we  can  pay  him  no  higher 
honor  than  to  rededicate  ourselves  to 
realizing  his  vision. 

His  wife,  Emily,  and  his  family  have 
the  gratitude  of  a  nation  for  the  generous 
sharing  of  this  great  man  with  all  whose 
lives  he  touched.  All  who  knew  the  Sena- 
tor share  the  family's  pride  for  his  living, 
and  sense  of  loss  for  his  leaving. 


Mr.  ANDERSON  of  Illinois.  Mr. 
Sl>eaker.  today  I  join  my  colleagues  in 
paying  tribute  to  one  of  America's  most 
remarkable  leaders.  Senator  Paul  H. 
Douglas  of  Illinois,  who  died  last  Friday, 
September  24, 1976. 

In  the  brief  but  abundant  history  of 
our  great  Nation,  there  are  few  who  have 
served  with  such  dedication,  tenacity, 
and  consistency.  During  his  life  Paul 
Douglas  served  his  country  in  many  pur- 
suits; as  a  soldier  during  the  Second 
World  War.  as  a  scholar  and  teacher  in 
the  field  of  economics,  and  finally,  for  18 
years  as  an  outstanding  leader  in  the 
U.S.  Senate.  Throughout  all  these  en- 
deavors, the  skill,  judgment,  candidness, 
and  conscious  dedication  which  he  dis- 
played were  qualities  of  a  fine  individual. 

During  the  Second  World  War,  Paul 
Douglas  enlisted  as  a  private  in  the  Ma- 
rines at  the  age  of  50.  He  won  the  Bronze 
Star  for  his  service  at  Peleliu,  where  he 
was  injured.  He  was  badly  injured  again 
at  Okinawa,  and  was  discharged  in  1946 
as  a  lieutenant  colonel  after  14  months  in 
hospitals.  Throughout  his  life,  Paul's 
crippled  arm  served  as  a  reminder  to  all 
of  his  courageous  service  to  his  country. 

As  an  economist,  Paul  Douglas  taught 
at  several  universities,  including  the 
University  of  Chicago.  He  gained  na- 
tional recognition  in  this  field  with  the 
publication  of  several  books  and  his 
greatest  contribution  is  considered  to  be 
the  early  work  he  did  on  the  production 
function,  which  ushered  in  the  modem 
era  of  analysis  of  production  of  econo- 
mists. His  colleagues  honored  him  by 
making  him  president  of  the  American 
Economists  Association. 

Senator  Douglas  applied  his  knowledge 
of  these  often  abstract  and  complex 
theories  to  concrete  action.  He  is  cred- 
ited with  drafting  the  first  old-age  pen- 
sion act  and  unemployment  insurance 
law  of  Illinois.  As  chairman  of  the  Joint 
Economic  Committee,  Senator  Douglas 
authored  many  pieces  of  legislation  and 
was  instrumental  in  formulating  our 
present  economic  policy. 

A  champion  of  civil  rights,  Paul  Doug- 
las continually  fought  for  iiasic  human 
prerogatives  even  before  it  was  fash- 
ionable. The  Civil  Rights  Act  of  1964  and 
the  Voting  Rights  Act  of  1965  incorpo- 
rated many  of  his  proposals.  I  think  it  is 
safe  to  say  that  his  outspoken  and  xm- 
yielding  commitment  to  civil  rights  leg- 
islation has  brought  America  a  great 
deal  closer  to  realizing  total  equality 
within  the  20th  century. 

I  have  had  the  honor  of  Icnowing  and 
admiring  Paul  Douglas  and  will  always 
treasure  the  personal  moments  of  our 
acquaintance.  While  his  presence  will  be 
sorely  missed,  Paul  Douglas  will  remain 
in  our  hearts  and  minds  as  a  brilliant 
statesman  fnd  a  truly  great  American. 
My  most  heartfelt  condolences  go  out  to 
his  wife  Emily,  and  their  five  children. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  am  deeply  grieved  as  I  join  my  distin- 
guished colleagues  who  today  eulogize 
the  life  and  accomplishments  of  a  truly 
great  statesman,  Paul  H.  Douglas,  of  Il- 
linois. Words  alone  cannot  adequately 
express  the  contributions  that  this  great 


man  gave  his  constituents,  as  well  as  to 
all  people  in  our  country. 

A  unique  man,  a  true  patriot.  Senator 
Douglas  at  the  age  of  5()  volunteered  to 
serve  in  the  Marine  Corps.  His  duty  with 
the  Marines  in  the  Pacific  involved  him 
in  some  of  the  fiercest  engagements  of 
World  War  II.  It  is  a  well-known  fact 
that  he  was  twice  wounded  in  action  and 
was  awarded  two  Purple  Hearts  and  the 
Bronze  Star.  In  all  the  years  that  I 
knew  him.  I  never  once  heard  him  men- 
tion anything  about  his  outstanding  mili- 
tary record.  Paul  Douglas  did  not  know 
how  to  boast. 

His  keen  intellect,  combined  with  his 
compassion  for  the  poor  and  victimized, 
made  him  a  man,  to  be  certain,  ahead 
of  his  time.  He  was  a  tireless  advocate 
of  civil  rights  legislation.  He  carried  the 
standard  for  truth  in  lending,  medicare, 
and  the  concept  of  one  man,  one  vote. 
He  was,  also,  one  of  the  earliest  and 
most  vigorous  defenders  of  the  environ- 
ment. But  even  with  his  many  legislative 
achievements.  Senator  Douglas  never 
sought  publicity  or  fame.  His  modesty 
was  only  equaled  by  his  sincerity.  By 
any  measure  Paul  Douglas  was  a  great 
legislator  and  a  man  of  rare  personal 
qualities. 

On  behalf  of  Mrs.  Rostenkowski  and 
myself.  I  would  like  to  extend  my  sin-" 
cere  condolences  to  Mrs.  Douglas  and  the 
entire  Douglas  family. 

Mr.  Speaker.  I  include  at  this  point  in 
the  Record  an  article  on  Senator  Douglas 
from  the  September  25  issue  of  the  Chi- 
cago Tribune.  I  believe  this  insertion  is 
particularly  noteworthy  since  the  Chi- 
cago Tribune  did  not  endorse  Senator 
Douglas  in  any  of  his  five  races  for  the 
U.S.  Senate: 

Pattl  Douglas  Dead  at  84 

Washington. — Paul  Douglas,  scholar  and 
three-term  Democratic  senator  from  Illinois, 
died  In  his  Washington  home  at  9:50  a.m. 
Friday  after  a  long  Illness.  He  was  84. 

Douglas'  death  reportedly  resulted  from 
respiratory  failure.  A  spokesman  at  W.  W. 
Chambers  Co.,  funeral  directors,  said  funeral 
arrangements  are  Incomplete  and  that  Doug- 
las had  suffered  three  strokes  In  recent  years. 

Throughout  his  IB  years  In  the  Senate,  the 
whlte-mancd  Douglas  was  characterized  as 
the  epitome  of  the  "fighting  liberal." 

Damned  by  some  of  his  colleagues  for  his 
righteousness,  the  tall,  bespectacled  former 
University  of  Chicago  economics  professor 
was  also  respected  for  his  consistency  and 
integrity,  winning  grudgingly  the  title  of 
"conscience  of  the  Senate." 

Douglas  was  a  man  who  did  things  lato 
in  life — a  Chicago  alderman  at  47,  a  Marine 
Corps  private  at  50,  a  United  States  senator 
at  56 — but  who  always  managed  to  brlnp  his 
powerful  physical  and  Intellectual  capabili- 
ties fully  into  play. 

He  had  been  a  little-known  member  of  the 
University  of  Chicago  faculty  for  almost  20 
years  when,  In  1939,  he  was  elected  Chicago's 
5th  Ward  alderman  with  the  reluctant  sup- 
port of  the  Kelly-Nash  Democratic  machine. 

Douglas  lost  little  time  making  the  ma- 
chine rue  that  support,  joining  with  one 
other  alderman  to  form  a  vocal  minority 
bloc  on  many  Issues. 

In  1942,  he  was  the  antlmacblne  candidate 
for  senator,  and  was  trounced  In  the  primary 
by  Raymond  S.  McKeough.  who  went  on  to 
lose  to  his  Republican  foe,  the  late  Sen.  C. 
Wayland  Brooks. 

On  the  day  after  the  election,  the  50-year- 
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old  Douglas  enlisted  In  the  Marines  as  a 
private,  pulling  political  strings  for  perhaps 
the  only  time  in  his  career  to  get  a  waiver 
for  his  poor  eyesight. 

His  friends  expressed  shock  and  surprise, 
but  admitted  that  It  was  In  character  for 
Douglas  to  practice  the  same  resistance  to 
Axis  aggression  he  had  preached  as  a  profes- 
sor, an  alderman,  and  a  candidate. 

At  boot  camp  at  Parrls  Island,  S.C,  Doug- 
las won  medals  for  his  proficiency  with  pistol 
and  bayonet  among  amazed  recruits  who 
were  young  enough  to  be  his  sons. 

Douglas  was  considered  to  be  too  old  to 
go  overseas  In  a  combat  role;  so  he  accepted 
a  commission  as  captain  In  a  noncombatant's 
role  and  Joined  the  1st  Marine  Division  In 
the  Pacific  theater. 

He  chafed  at  his  desk  Job,  and  finally  got 
his  wish  for  combat  duty  at  Peleliu,  replac- 
ing a  wounded  adjutant. 

Douglas  went  through  some  of  the  tough- 
est fighting  In  the  Pacific,  earning  two  Pur- 
ple Hearts  for  wounds  and  a  Bronze  Star  for 
transporting  amrmunltion  under  fire. 

His  second  wound,  suffered  on  Okinawa, 
permanently  crippled  his  left  arm  and  ended 
his  military  career.  He  was  discharged  as  a 
lieutenant  colonel  in  1946. 

His  second  wife,  Emily  Taft  Douglas, 
daughter  of  sculptor  Lorado  Taft,  had  been 
elected  Illinois  congresswoman-at-large  in 
1944  and  then  lost  in  the  Republican  land- 
dlde  of  1946. 

Undaunted  by  that,  Douglas  decided  two 
years  later  to  oppose  Sen.  Brooks.  With  the 
Kelly-Nash  machine  deciding  to  support  him 
and  another  blue-ribbon  candidate,  his  close 
friend  Adlat  E.  Stevenson  Jr.,  for  governor, 
Douglas  won  his  1948  Senate  race  by  a  sur- 
prising 407.000  votes,  helping  President  Harry 
Truman  squeak  through  with  a  33,000-vote 
margin  in  Illinois. 

Although  Douglas  was  not  a  member  of 
the  Senate's  select  "inner  circle,"  he  learned 
the  ropes  so  quickly  that  the  Washington 
press  corps  selected  him  as  the  nation's  best 
senator  in  1951,  after  less  than  three  years 
in  office. 

He  also  mastered  the  Senate  art  of  heaping 
praise  on  his  adversaries  so  as  to  make  them 
look  foolish. 

"He's  so  damn  polite  while  he's  sticking 
a  knife  into  you  that  you  don't  seem  to  mind 
too  much,"  one  colleague  said. 

Douglas  amazed  congressional  onlookers  by 
adopting  a  firm  policy  of  refusing  all  gifts 
worth  more  than  $2.50  so  as  to  avoid  even  the 
appearance  of  impropriety. 

He  also  turned  down  fees  for  speeches  he 
made  to  groups  with  any  interest  in  pending 
legislation,  and  even  went  so  far  as  to  put  his 
own  meager  stock  holdings  in  a  broad-based 
mutual  fund. 

The  Illinois  Democrat's  firm  convictions 
also  put  him  In  the  forefront  of  Senate  lib- 
erals fighting  for  minimum  wage  and  civil 
rights  legislation,  federal  aid  to  education, 
and  a  national  medical  program. 

He  was  on  the  losing  end  of  many  legisla- 
tive battles,  but  kept  introducing  and  spon- 
soring the  same  bills  session  after  session. 
Among  the  Douglas  battles  that  were  not 
won  until  after  he  left  the  Senate  were  the 
Indiana  Dunes  National  Lakeshore  and 
truth-in-lendlng  legislation. 

Douglas  supported  Truman's  intervention 
In  Korea,  and  gave  strong  support  to  the 
Viet  Nam  policies  of  Presidents  John  P.  Ken- 
nedy and  Lyndon  B.  Johnson.  He  was  a  sub- 
scriber to  the  "domino  theory."  which  held 
that  Communist  aggression  not  stopped  one 
place  would  grow  quickly  In  another. 

Douglas  won  re-election  easily  the  first  two 
times,  defeating  Joseph  Meek  by  240,000  votes 
In  1954  and  swamping  Samuel  Wltwer  by 
437.000  In  1960. 

But  his  fourth-term  bid  In  1966  was  un- 
successful when  young  Charles  Percy  beat 
him  by  400.000  votes. 


Among  the  factors  contributing  to  Doug- 
las' loss  were  white  backlash  over  his  sup- 
port of  open  housing,  his  advanced  age  [74], 
and  sympathy  over  the  tragic  slaying  of  one 
of  Percy's  daughters  during  the  campaign. 

Douglas  recovered  quietly  from  this  defeat, 
and  plunged  ahead  with  other  public  service 
activities. 

He  became  a  professor  at  the  New  School 
of  Social  Research  in  New  York;  ac- 
cepted the  chairmanship  of  the  President's 
Commission  on  Urban  Problems;  was  elected 
chairman  of  the  board  of  Freedom  House; 
and  became  the  spokesman  for  the  Citizens 
Committee  for  Peace  with  Freedom  in  Viet 
Nam. 

In  the  latter  capacity  Douglas  continued 
to  support  presidential  policy  so  strongly 
that  some  70  antiwar  students  walked  out 
when  he  was  given  an  honorary  degree  by 
the  University  of  Illinois  at  Chicago  Circle 
In  1970. 

He  was  less  active  after  August.  1969,  when 
he  was  confined  to  a  wheelchair  after  two 
heart  attacks  and  a  mild  stroke. 

His  confinement  led  Douglas  to  writing, 
one  of  his  favorite  pastimes.  He  wrote  his 
memoirs,  entitled  "In  the  Fullness  of  Time," 
In  which  he  said  his  greatest  frustration  in 
the  Senate  was  the  failure  of  liberals  to  seize 
control  of  the  body  even  when  they  had 
majorities. 

Occasionally  Douglas  made  trips  out  of 
Washington  for  speaking  engagements.  His 
battle  for  the  Indiana  Dunes  made  him  a 
favorite  of  environmental  groups. 

Yet  he  and  Emily  Taft  Douglas  continued 
to  make  their  home  In  Washington  because, 
said  Douglas:  "I  couldn't  get  a  Job  In  Illi- 
nois. I  had  to  go  where  there  was  work  for 
me  to  do." 

Douglae  began  life  as  a  strapping  boy, 
eventually  packing  235  pounds  on  his  6-foot- 
2<4-lnch  frame. 

He  was  born  In  New  Salem.  Mass..  and 
grew  up  in  Maine.  He  played  football  for 
Bowdoln  College  while  earning  a  Phi  Beta 
Kappa  key.  He  earned  his  master's  and  doc- 
torate degrees  from  Columbia  University  be- 
fore beginning  his  teaching  career  in  1916. 

Douglas  taught  economics  and  Industrial 
relations  at  the  University  of  nilnoU.  Reed 
College  m  Portland.  Ore.,  and  the  University 
of  Washington  before  going  to  the  University 
of  Chicago  in  1920.  Ho  was  a  full  professor 
by  1925. 

During  the  1930s,  Douglas  was  an  adviser 
on  unemployment  problems  in  New  York. 
Pennsylvania,  and  nilnols.  He  also  helped 
set  up  the  nation's  Social  Security  program. 

HU  first  marriage,  to  Dofothy  S.  Wolff, 
produced  two  sons  and  two  daughters.  He 
had  a  daughter,  Jean,  by  hU  second  marriage 
to  Emily  Taft. 

Mr.  DUNCAN  of  Oregon.  Mr  Speaker. 
I  wish  to  add  my  personal  tribute  to  the 
late  Senator  Paul  Douglas  of  Illinois. 

Like  myself,  Paul  Douglas  had  his  roots 
in  the  "Land  of  Lincoln."  In  this  fact 
alone,  I  take  pride.  But  it  is  an  insignifi- 
cant fact  when  measured  against  his  vast 
contribution  to  our  Nation. 

To  me,  the  measure  of  a  man  can  be 
plainly  se:n  in  the  little  acts  that  show 
the  degree  of  regard  by  his  peers  and 
friends. 

I  was  not  fortunate  enough  to  be 
closely  acquainted  with  Senator  Douglas, 
but  I  do  know  how  highly  regarded  he 
was  by  those  who  knew  him  well. 

Several  years  ago,  shortly  after  Sena- 
tor Douglas  and  I  had  both  lost  our  elec- 
tions to  the  Senate,  I  was  in  the  office  of 
the  Vice  President  of  the  United  States, 
HoBERT  Humphrey.  The  Vice  President 
asked  if  I  could  ride  to  the  airport  with 


him  so  we  could  continue  our  discussion. 
I  declined  with  thanks  saying  that  I  had 
already  overstayed  my  leave.  The  Vice 
President  said: 

I  am  sorry.  But  Senator  Douglas  Is  coming 
back  to  Washington  today  and  I  think  some- 
one ought  to  meet  him. 

And  he  did. 

Even  in  defeat,  when  one  is  so 
quietly  and  completely  forgotten.  Sena- 
tor Paul  H.  Douglas  commanded  respect 
from  one  of  our  great  leaders.  Those  who 
speak  today  about  "the  man  who  stands 
tall"  only  serve  to  reinforce  the  great- 
ness of  Paul  H.  Douglas. 

Mr.  OTTINGER.  Mr.  Speaker,  I  wish 
to  pause  for  a  moment  to  honor  the  late 
Senator  Paul  Douglas  and  to  reflect  with 
admiration  upon  the  man  and  his  accom- 
plishments. It  is  a  rare  occasion  when 
the  scolar  and  the  politician  gel  In  one 
character  successfully,  and  Mr.  Douglas 
serves  not  only  as  a  model  for  us  but  as 
testimony  that  these  traditionally  op- 
posing traits  can  exist  simlltaneously ; 
feeding  upon  and  enriching  one  another. 

Serving  In  the  Senate  for  18  years,  Mr. 
Douglas  was  a  champion  of  public  service 
and  an  Indispensable  authority  in  eco- 
nomic matters.  The  decorated  war  vet- 
eran, the  minimum  wage  advocate,  the 
one  concerned  with  all  aspects  of  those 
forgotten  In  the  system,  was  10  steps 
ahead  of  his  time.  In  thought  and  man- 
nerism Mr.  Douglas  projected  the  profile 
which  most  of  us  are  trying  to  project 
now.  He  fought  for  Issues  which  we  are 
still  resolving,  and  Mr.  Douglas  did  so 
under  the  scrutinizing  eye  of  those  who 
were  unable  to  comprehend  his  fore- 
sight. 

Mr.  Douglas  gained  the  love  of  count- 
less youths.  As  a  clever  mentor,  he  stimu- 
lated their  desire  to  learn,  and  his  po- 
litical endeavors  allowed  them  to  gain 
respect  for  government  and  Its  members. 

It  Is  my  wish  that  Mr.  Douglas  should 
be  remembered  now,  for  that  which  he 
has  contributed  to  our  thought,  and 
remembered  in  the  future  as  a  pioneer  of 
social  legislation. 

Mr.  WHALEN.  Mr.  Speaker,  just  a 
short  time  ago,  the  country  lost  a  great 
and  decent  human  being,  the  Honorable 
Paul  H.  Douglas,  former  Senator  from 
Illinois. 

As  the  critical  light  of  history  Illumi- 
nates the  men  and  the  deeds  of  our  great 
coimtry.  certainly  the  life  of  Paul 
Douglas  will  shine  brightly. 

Bom  to  poor  parents  in  the  Maine 
woods,  the  late  Senator  Douglas  worked 
his  way  through  college,  first  at  Columbia 
and  then  at  Harvard,  eventually  Joining 
the  staff  of  the  University  of  Chicago  as 
an  assistant  professor  of  economics. 
There,  among  some  of  the  great  minds 
of  his  time,  he  rose  to  a  full  professor- 
ship and  In  1939  began  his  political 
career  on  the  Chicago  City  Council. 

It  is  perhaps  indicative  of  Paul 
Douglas,  the  man,  that  in  May  of  1942, 
at  the  age  of  50,  he  volunteered  for  com- 
bat service  with  the  U.S.  Marine  Corps. 
Requesting  and  receiving  no  special 
treatment,  Mr.  Douglas  completed  boot 
camp  and  later  was  awarded  the  Bronze 
Star  for  service  on  Peleliu — an  honor 
that  he  cherished  all  his  days. 
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It  Is  not  possible  to  recount  in  a  few 
short  passages  the  many  achievements, 
battles,  and  distinctions  of  Paul  Douglas, 
the  Senator.  His  fights  and  stands  on  the 
Issues  of  his  day  read  like  an  honor  roll 
of  legislative  effort.  Prom  medicare  to 
housing,  from  tax  reform  to  civil  rights, 
Senator  Douglas  stood  his  ground  against 
a  storm  of  unpopularity  as  he  fought  to 
make  life  just  a  little  better  for  the  poor, 
the  aged,  and  the  oppressed. 

I  first  had  the  pleasure  of  meeting  the 
late  Senator  when  he  addressed  the  stu- 
dent body  at  the  University  of  Dayton 
where  I,  as  he  did  at  the  University  of 
Chicago,  served  as  a  professor  of  eco- 
nomics. 

I  will  always  remember  Paul  Etauglas 
as  a  visionary — a  man  who  perceived 
truth  and  justice  through  the  haze  of 
politics.  The  Image  of  the  valiant,  old, 
silver-haired  warrior,  speaking  In  his  low 
and  deliberate  style.  Is  not  one  that  I  will 
soon  forget. 

It  Is  not  often  that  this  great  delibera- 
tive body  can  count  as  one  of  Its  Members 
a  man  of  such  character  and  pride.  His 
loss  Is  our  loss.  His  work  is  our  work. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
Paul  Douglas  was  a  man  who  could  not 
be  physically  ignored.  His  white  hair  and 
large  frame  made  him  easily  recognizable 
during  his  18  years  in  the  U.S.  Senate. 
But  it  will  not  be  for  his  size  that  he  will 
be  best  remembered  by  friends  and  ad- 
mirers. 

Paul  Douglas  stood  for  what  was  right 
but  he  was  not  a  self-righteous  man.  It 
has  been  said  many  times  in  the  last  few 
days  that  he  championed  human  rights 
long  before  the  issues  were  acceptable 
and  safe  ones.  He  stood  on  many  polit- 
ical limbs  alone  but  he  never  complained 
about  being  lonely. 

He  recognized  that  someone  had  to 
stand  up  for  those  unable  to  stand  up  for 
themselves.  He  realized  that  a  lot  of  peo- 
ple shied  away  from  the  political  arena 
which  could  provide  legislative  alterna- 
tives for  them.  He  decided  he  would  not 
only  speak  for  these  people  but  he  would 
get  results  for  them  as  well. 

Paul  Douglas  did  not  always  win.  In 
fact,  in  the  beginning,  he  lost  consider- 
ably more  battles  than  he  won.  But  he 
did  not  know  what  it  was  to  give  up.  He 
knew  there  was  too  much  at  stake.  He 
knew  people  wero  counting  on  him.  And 
he  knew  there  were  a  lot  of  political  op- 
ponents who  would  have  liked  nothing 
better  than  for  him  to  concede. 

Paul  Douglas  represented  my  great 
State  of  Illinois  but,  in  a  very  real  sense, 
he  represented  all  the  States.  His  inter- 
ests did  not  just  benefit  the  people  of  one 
State  because  his  Interests  did  not  stop 
at  the  State  line.  He  thought  big  all  his 
life  but  he  knew  you  had  to  begin  every 
struggle  a  few  steps  at  a  time.  Today's 
Washington  Post  editorial  remembered  a 
few  Douglas  lines  from  his  book  "In  the 
Fullness  of  Time": 

Remembering  how  attempts  to  cure  or 
even  Improve  (social)  conditions  on  a  whole- 
sale or  universal  scale  In  the  past  had  only 
resulted  In  failure.  I  tried  to  satisfy  myself 
with  taking  a  Eerles  of  small  steps. 

Senator  Douglas  was  an  intellectual,  a 


fine  legislator,  an  economics  professor, 
and  an  environmentalist.  TTie  preserva- 
tion of  the  Indiana  Dunes  was  special  to 
him.  But  I  think  he  would  want  to  be 
remembered  as  a  man  of  the  people.  He 
WEis  sensitive  to  their  needs  and  their 
aspirations.  He  fought  hard  for  them 
and  he  loved  them.  Best  of  all.  they  loved 
him  back. 

Mr.  FLOOD.  Mr.  Speaker,  the  passing 
of  former  Senator  Paul  Douglas  of  Illi- 
nois marks  the  passing  from  this  scene 
of  one  of  the  true  "giants"  to  ever  serve 
in  the  Congress  of  the  United  States. 

My  friendship  with  Paul  Douglas  be- 
gan in  the  mid  1950's,  when  we  began  a 
long  association  of  legislative  coopera- 
tion in  programs  designed  to  aid  poverty 
stricken  sections  of  America,  chiefiy  in 
the  mld-Atlantlc  States.  Our  legislative 
proposals  generated  into  the  1958  enact- 
ment of  the  Flood-Douglas  bill,  which 
was  the  pace  setter  for  one  of  the  most 
successfiU  economic  assistance  programs 
ever  taken  by  our  Government,  known  to 
all  simply  as  "Appalachla."  It  was  my 
great  pleasure,  and  shall  always  remain 
as  my  sacred  memory,  that  I  was  privi- 
leged to  work  with  Paul  Douglas  In  form- 
ing the  Appalachian  Regional  Commis- 
sion, one  of  the  most  innovative  and  pro- 
ductive projects  of  its  type.  Because  of 
Paul  Douglas  and  a  few  more  like  him, 
the  scars  of  poverty,  both  personal 
and  environmental,  were  removed  in 
part  from  the  American  scene.  And  be- 
cause Paul  Douglas  cared,  Mr.  Speaker, 
millions  of  Americans  felt  the  end  of 
the  pain  of  starvation,  together  with  job 
opportunities,  educational  opportunities, 
and  a  chance  to  lead  a  life  which  gave 
him  respect  with  his  family  and  his 
community. 

Mr.  Speaker,  I  mourn  the  passing  of 
this  great  American.  His  record  of  serv- 
ice to  the  Senate  of  the  United  States  will 
shine  forth  along  with  that  of  Webster, 
Calhoun,  Borah,  George  Norris,  Robert 
Taft,  and  others. 

Mr.  Speaker,  I  would  like  to  place  In 
the  Record  editorial  tributes  to  Paul 
Douglas  which  appeared  in  the  Wash- 
ington Star  and  the  Washington  Post: 
[Prom  the  Washington  Star,  Sept.  28,  1976) 
Paul  H.  Docclas 

National  leaders  often  talked  about  Paul 
H.  Douglas  In  superlatives.  President  John  F. 
Kennedy  once  called  him  "one  of  the  most 
gifted  figures  In  the  Senate  in  this  century." 
The  NAACP's  Roy  WUklns  called  him  "rare 
among  o\ir  senators."  Hubert  Humphrey 
called  blm  a  "giant  of  a  man  and  a  giant  of 
a  senator." 

Paul  Douglas  stood  out  all  right.  At  6  feet, 
21/2  Inches,  he  towered  over  most  people.  He 
had  a  national  reputation  as  an  economist 
and  as  a  teacher.  As  a  Senator,  be  stood  tall 
for  "people"  programs  long  before  most  of 
his  colleagues  In  the  Congress  caught  up 
with  them. 

He  crusaded  for  equal  treatment  and  op- 
portunity for  minorities  when  that  was  an 
unpopular  cause.  During  IB  years  in  the  Sen- 
ate, he  fought  for  truth-ln-lendlng,  public 
housing,  higher  minimum  wages.  Medicare, 
federal  aid  to  elementary  and  secondary  edu- 
cation, conservation  of  natural  resources,  the 
vote  for  18-year-olds,  the  concept  of  one- 
man-one-vote. 

He  was  an  independent  man  who  followed 
his  conscience.  When  opposition  to  the  war 
In  Vietnam  became  a  yardstick  of  liberal- 


ism. Senator  Douglas  refused  to  soften  his 
support  of  the  policy  pursued  by  President 
Johnson. 

"I  do  not  Intend  to  shift  or  change  (my 
views)  as  public  opinion  or  polls  shift  and 
change,"  he  declared  Ln  a  foreign  policy  ad- 
dress during  his  1966  campaign  for  reelec- 
tion. 

Mr.  Douglas  was  not  a  member  of  the  Sen- 
ate's inner  "club."  He  was  too  Independent. 
He  thought  members  of  Congress  ought  to 
disclose  their  financial  Interests,  a  notion 
that  did  not  endear  blm  to  bis  colleagues 
in  the  pre-Watergate  era.  He  not  only  pub- 
lished annual  accounting  of  his  Income  and 
expenditures  but  refused  to  accept  any  gift 
worth  more  than  $2.50. 

Paul  Douglas  came  a  long  way  from  the 
Maine  backwoods  where  he  grew  up.  He  be- 
came a  Phi  Beta  Kappa  scholar,  a  college 
football  player,  a  professor,  a  Chicago  alder- 
man, a  Marine  recruit  at  the  age  of  60  (be 
pulled  some  strings  to  get  the  Marines  to 
take  him,  and  was  wounded  twice  In  Pacific 
battles),  a  senator  in  1948  at  the  age  of  56. 

During  the  1966  campaign.  Senator  Doug- 
las sat  down  one  day  In  a  Chicago  tavern  to 
share  with  several  reporters  the  dark  Ger- 
man beer  he  liked  and  to  discuss  the  issues. 
Though  his  frame  had  become  bent  with 
age— he  was  74  then — his  mind  stlU  churned 
with  the  agUlty  that  helped  him  fashion 
some  of  the  most  significant  legislation  of 
the  century.  "My  own  fate  Is  relatively  In- 
significant In  history,"  he  said.  "But  what 
happens  to  civil  rights  and  resistance  to 
aggression  is  Important." 

That  was  his  last  campaign.  In  an  elec- 
tion that  turned  on  age  as  much  as  any- 
thing else,  Illinois  voters  selected  Republi- 
can Charles  Percy,  then  47,  who  had  been 
one  of  Senator  Douglas's  students  at  the 
University  of  Chicago.  After  defeat,  be  re- 
turned to  the  academic  world. 

Mr.  Douglas  died  last  Friday  at  84.  His 
contribution  to  his  country  and  bia  fellow 
man  was  far  from  Insignificant. 


[From  the  Washington  Post,  Wed.,  Sept.  39. 

1976] 

Pattl  Douglas 

In  Paul  Douglas'  last  years,  In  his  home  on 
Davenport  Street  In  Northwest  Washington, 
the  former  Illinois  Senator  fought  stubbornly 
against  a  number  of  physical  diseases.  But 
friends  who  visited  him  found  that  however 
weakened  his  body  bad  become,  the  mind  of 
Mr.  Douglas  remained  sharp  and  vibrant.  He 
had  passed  from  power — In  1966  when  he  lost 
a  reelection  race — but  he  refused  to  pass  from 
participation.  Nearly  all  the  battles  In  which 
he  had  soldiered  as  a  spirited  and  thoughtful 
senator  were  still  being  fought — over  great 
national  Issues  like  tax  reform,  for  example, 
or  over  such  back -home  environmental 
causes  as  saving  the  Indiana  dunes.  On  so 
many  social  Issues  Sen.  Douglas  bad  been 
ahead  of  his  time:  that  being  true,  he  saw  no 
reason  to  let  the  times  now  pass  him  by. 

As  one  who  went  Into  politics  after  years 
as  an  economics  professor.  Sen.  Douglas 
brought  a  style  of  scholarship  to  his  work 
that  allowed  him  to  debate  the  Issues  intel- 
lectually as  well  as  emotionally.  He  could  feel 
for  the  p>oor  and  the  victimized,  but  he  could 
effectively  champion  their  causes  because  his 
arguments  were  based  on  clear  reasoning  and 
dispassionate  refiectlon.  In  his  18  years  In  the 
Senate,  bis  constituency  became  a  national 
one,  benefitting  from  his  pioneering  advocacy 
of  civil  rights,  decent  housing,  welfare  reform, 
economic  competition,  fiscal  accountability 
In  government,  cooperatives,  pension  funds 
and  anti-poverty  programs.  He  called  himself 
"a  gradualist."  In  his  book,  "In  the  Fullness 
of  Time,"  he  wrote:  "Remembering  how  at- 
tempts to  cure  or  even  Improve  [social]  con- 
ditions on  a  wholesale  or  universal  scale  In 
the  past  bad  only  resulted  In  faUure,  I  tried 
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to  satisfy  myself  with  taking  a  series  of  sm&U 
steps." 

Some  of  those  steps,  we  now  see.  were 
larger  than  Sen.  Douglas'  gracious  modesty 
allowed  him  to  admit.  Such  a  trait  was  found 
In  other  parts  of  his  life.  He  made  little  of 
joining  the  Marines  at  age  SO  (and  learning 
how  to  scale  a  10-foot  concrete  wall  to  gradu- 
ate from  boot  camp).  He  quietly  Imposed  a 
rule  on  himself  that  allowed  no  gifts  worth 
more  than  $2.50.  He  understood  his  own  mor- 
tality, but  could  say  whimsically:  "Twice  the 
old  gentleman  with  a  scythe  advanced  toward 
me  wearing  his  most  winning  smile.  Then  he 
retreated.  .  . 

The  political  record  of  Sen.  Douglas  was 
marked  by  involvement  In  causes  that  sought 
to  raise  the  quality  of  life  for  those  who 
needed  help  the  most.  He  said  once.  "Cer- 
Ulnly  there  Is  much  wrong  with  the  world 
today.  Nevertheless.  I  see  bright  spots."  He 
was  a  modest  man.  who  sought  little  for  him- 
self, so  It  must  fall  to  others  to  observe  that 
his  own  career.  Illuminated  by  Integrity  and 
scholarship,  was  one  of  the  bright  spot*. 

Mr.  DERWINSKI.  Mr.  Speaker,  it  was 
with  a  great  deal  of  sadness  that  I 
learned  of  the  death  of  former  Senator 
Paul  H.  Douglas,  who  passed  away  on 
Friday,  September  24. 

Paul  Douglas  served  in  the  U.S.  Sen- 
ate for  18  years,  and  he  was  a  very  de- 
voted public  servant,  most  diligent  in  his 
discharge  of  responsibilities  for  the  State 
of  Illinois.  Paul  Douglas  was  a  giant  of 
a  man.  and  a  giant  of  a  legislator. 

Prior  to  entering  Congress  Paul  Doug- 
las served  In  the  U.S.  Marines  during 
World  War  IT,  and  was  decorated  for  his 
outstanding  service.  In  his  early  career, 
he  joined  the  faculty  at  the  University  of 
Chicago  and  later  joined  the  faculty  of 
the  University  of  Illinois  in  the  econom- 
ics department. 

He  will  go  down  as  one  of  the  most 
outstanding  public  servants  on  the  na- 
tional scene  and  in  Illinois  history. 

His  expertise  was  in  many  fields,  but 
most  notably  in  economics.  Throughout 
his  career,  his  integrity  in  conjunction 
with  his  sensitivity  to  the  needs  of 
others,  enabled  him  to  command  the 
complete  respect  of  all. 

Paul  Douglas  was  truly  dedicated  to 
public  service,  and  lived  up  to  the  full 
measure  of  his  responsibilities.  His  com- 
mitment to  traditional  American  values 
and  principles  remains  as  a  legacy  to 
his  successors. 

Mr.  UDAIX.  Mr.  Speaker,  people — 
especially  young  people — need  heroes. 
Paul  Douglas  was  one  of  my  heroes.  From 
the  time  I  was  a  college  student,  when 
he  came  on  the  national  scene  with  an 
upset  victory  in  the  1948  Senate  race.  I 
observed  him  carefully  and  marked  him 
as  someone  I  would  like  to  emulate. 

One  day  20  years  later,  my  secretary 
informed  me  that  there  was  a  Mr.  Doug- 
las waiting  to  see  me.  Expecting  a  lobbyist 
or  a  visiting  constituent.  I  came  out  and 
found  instead  one  of  the  giants  of  this 
century.  By  then  a  former  Senator,  he 
was  literally  going  door  to  door  through 
the  House  office  buildings  seeking  help 
in  saving  the  Indiana  E>unes. 
He  explained: 

When  I  was  young,  I  wanted  to  save  the 
world.  In  my  middle  years  I  would  have  been 
satisfied  to  save  my  country.  Now  I'm  old 
and  I  Just  want  to  save  those  dunes,  wm 
you  help  me? 


It  was  perhaps  the  most  effective  lob- 
bying I  have  seen  in  my  years  here,  and 
I  soon  became  deeply  involved  in  Paul 
Douglas'  crusade.  Few  associations  have 
given  me  so  much  satisfaction.  Visiting 
the  lakeshore  with  him,  I  came  to  share 
his  passion  for  that  wonder  of  nature, 
and  I  have  supported  every  effort  to  ex- 
tend protection,  Including  this  year's  bill. 

Justice  Holmes  once  wrote : 

I  think  that,  as  Ufe  Is  action  and  passion.  It 
Is  required  of  a  man  that  he  should  share 
the  passion  and  action  of  his  time  at  peril 
of  being  Judged  not  to  have  lived. 

Paul  Douglas  epitomized  those  words. 
He  was  probably  the  last  American  pub- 
lic figure  to  have  been  raised  In  a  log 
cabin.  Like  his  contemporary.  Justice 
William  O.  Douglas,  he  learned  the  les- 
sons of  the  wilderness — that  man  is  but 
a  small  part  of  nature,  and  that  man's 
survival  depends  on  an  understanding  of 
nature's  demands  and  limits.  He  never 
confused  personal  identity  and  inde- 
pendence with  turning  one's  back  on 
others,  but  neither  did  he  let  his  com- 
mitment to  social  justice  and  equality 
excuse  personal  responsibility  for  one's 
actions  and  beliefs. 

Despite  a  deep  strain  of  pacifism,  he 
amwered  his  country's  call  in  World 
War  n.  At  the  age  of  50,  with  extensive 
knowledge  and  experience  in  economics, 
he  Insisted  on  entering  the  Marine  Corps 
as  a  private  and  paid  the  price  of  a  crip- 
pled arm  for  his  valiant  service  on 
Okinawa.  That  one  act  said  so  much 
about  his  bravery  and  idealism. 

Through  three  terms  In  the  Senate,  he 
was  a  tower  of  integrity,  fighting  for  civil, 
political,  and  economic  justice,  and 
maintaining  the  trust  of  the  people 
through  full  disclosure  of  his  personal 
finances. 

In  politics,  class  counts,  and  Paul 
Douglas  showed  his  class  In  his  last  cam- 
paign, refusing  to  strike  an  unfair  blow 
or  to  take  advantage  of  personal  tragedy 
in  his  opponent's  family.  In  defeat  as  in 
victory,  he  was  a  man  to  admire. 

So  it  was  that,  when  I  sought  the  of- 
fice of  President,  nothing  made  me  more 
proud  than  that  he  was  one  of  the  very 
first  to  offer  help. 

His  superb  autobiography  recounts 
this  unique  life  under  the  particularly 
appropriate  title:  "In  The  Fullness  of 
Time." 

We  are  privUeged  if  one  man  like  Paul 
Douglas  comes  to  this  city  in  a  genera- 
tion. I  do  not  expect  to  see  many  more. 
To  his  widow.  Emily,  an  exceptional  per- 
son and  partner,  I  extend  my  deep 
sympathy. 

There  is  a  tombstone  in  South  Caro- 
lina on  which  the  epitaph  is  written: 

Unawed  by  opinion 

Unseduced  by  flattery 

Undismayed  by  disaster 

He  confronted  life  with  antique  courage 

And  death  with  Christian  hope. 

No  words  better  describe  my  friend 
Paul  Douglas.  I  shall  miss  him. 

Mr.  ULLMAN.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  Senator 
Paul  Douglas— a  great  legislator  whose 
high  ideals  and  standards  for  achieve- 
ment have  seldom  been  matched  in  the 
history  of  the  U.S.  Congress. 


Paul  Douglas  came  to  the  Senate  in 
1948  as  a  widely  respected  scholar  and 
economist,  and  his  ability  to  translate 
his  vast  fund  of  knowledge  into  realistic 
legislative  goals  immediately  established 
him  as  a  leader  in  that  body.  The  breadth 
of  hla  vision  carried  him  far  beyond  what 
was  politically  popular  in  that  day,  but 
if  he  was  not  always  on  the  majority 
side  when  the  votes  came  In,  he  was  in 
the  forefront  of  debate  on  social  and 
economic  issues,  and  over  the  years  the 
ideas  that  he  championed  left  an  indeli- 
ble stamp  on  the  thinking  of  his  col- 
leagues and  on  the  legislation  that  was 
finally  passed. 

His  sense  of  justice  and  fair  play  for 
all  the  American  people  made  him  a 
tireless  advocate  of  civil  rights  and  tax 
and  other  economic  reforms.  He  fought 
for  a  higher  minimum  wage,  truth-in- 
lendlng,  the  vote  for  18  year  olds.  Federal 
aid  to  elementary  and  higher  education, 
and  the  concept  of  one-man,  one-vote. 
Senator  Douglas  came  to  Oregon, 
where  he  had  once  taught  at  Reed  Col- 
lege, to  campaign  for  me  when  I  first 
ran  for  Congress,  and  his  counsel,  and 
his  warmth  and  generosity  as  a  human 
being,  have  meant  a  great  deal  to  me. 
I  shall  always  be  indebted  to  him  for  his 
guidance  and  help,  and  I  shall  greatly 
miss  him. 

Mr.  CORMAN.  Mr.  Speaker,  I  share 
in  the  tribute  honoring  the  late  distin- 
guished Senator  from  Illinois,  Paul  H. 
Douglas  who  died  on  Friday  at  the  age 
of  84. 

As  we  all  know,  many  fine  men  and 
women  have  served  in  the  U.S.  Congress. 
But  every  so  often  one  individual  stands 
out  as  really  exceptional  in  terms  of  his 
public  contribution  and  deserves  special 
recognition  by  his  colleagues.  Our  re- 
membrance of  Paul  Douglas  epitomizes 
a  celebration  of  ideals,  vision  and  intel- 
lect for  he  was  one  of  the  finest  individ- 
uals ever  to  serve  in  the  U.S.  Senate. 

An  economics  professor  turned  politi- 
cian, the  late  Senator  was  elected  to 
three  full  terms  by  the  wise  people  of 
Illinois.  EKiring  this  18-year  period.  Sen- 
ator Douglas  was  a  respected  leader 
because  he  was  compassionate,  consci- 
entious, and  effective.  He  was  a  remark- 
able Senator.  He  fought  for  the  und«-- 
privileged,  advocated  consumer  protec- 
tion, served  as  a  member  of  the  Com- 
mittee for  National  Health  Insurance 
and  led  the  difficult  battle  for  civil  rights 
during  its  most  crucial  period.  He  chaired 
the  Joint  Economic  Committee  and  long 
before  it  was  fashionable,  Paul  Etouglas 
revealed  his  financial  worth  and  refused 
to  accept  gifts  above  $2.50. 

Senator  Douglas  was  a  multitalented 
individual  but  one  of  the  things  that 
most  impressed  me  above  him  was  his 
vigor  and  vitality.  He  always  was  in- 
volved— forever  the  participant  and 
rarely  the  distant  spectator.  A  man  deep- 
ly committed  to  a  pacifist  philosophy. 
Senator  Douglas  enlisted  as  a  private  In 
the  Marine  Corps  during  World  War  n 
at  the  age  of  50.  Because  of  his  age,  the 
Corps  tried  to  keep  him  in  the  country, 
promoting  him  to  corporal,  then  ser- 
geant and  captain.  But  Senator  Douglas 
went  to  Secretary  Knox  and  was  assigned 
to  the  l8t  Marine  Division  in  the  Pacific. 
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The  marines  tried  to,  understandably, 
keep  him  at  headquarters  away  from  the 
brutal  fighting.  But  Senator  Douglas 
"won  out "  and  was  in  action  at  Peleliu 
where  he  was  wounded  and  won  the 
Bronze  Star.  On  Okinawa,  one  of  the 
most  devastating  land  battles  of  the  Pa- 
cific war.  Senator  Douglas  was  badly 
wounded  and  spent  a  year  In  Walter 
Reed  Hospital  trying  to  regain  the  use 
of  his  left  arm  which  had  been  severed 
In  combat.  He  was  discharged  as  a  lieu- 
tenant colonel  after  being  hospitalized 
for  14  months. 

As  a  fellow  marine,  I  always  felt  proud 
to  share  the  "semper  fi"  tradition  with 
Senator  Douglas.  He  w£is  a  man  of  action 
and  conviction.  He  was  a  teacher  and  a 
scholar.  He  was  honest  and  hardworking. 
In  short,  he  was  a  model  for  all  in  public 
service. 

A  man  of  uncompromising  principle. 
Senator  Douglas  represented  the  true 
spirit  of  liberal  philosophy  long  before 
that  term  became  hackneyed  and,  for 
some,  an  undesirable  label.  Upon  coming 
to  Congress  In  1961,  I  came  to  associate 
myself  with  the  fight  for  civil  rights  and 
joined  forces  with  the  Senator.  I  cannot 
remember  a  more  satisfying  victory  in 
the  Congress  or  a  better  ally. 

Too  often  we  get  caught  up  with  the 
legislative  fever  and  fail  to  refiect  on  the 
contributions  of  our  former  colleagues. 
We  need  not  only  eulogize  Paul  Douglsis 
but  feel  extremely  privileged  that  his  life 
touched  ours.  I  know  I  do. 

Mr.  METCALFE.  Mr.  Speaker,  I  join 
with  my  colleagues  today  in  honoring  a 
great  man,  a  man  described  by  the  New 
York  Times  as  "a  champion  of  liberal 
causes."  And  I  might  add,  a  champion 
of  liberal  causes  at  a  time  when  such 
causes  were  unpopular. 

Paul  Douglas  was  a  good  and  decent 
man.  He  represented  the  State  of  Illi- 
nois in  the  Senate  of  the  United  States 
for  18  years  and  he  represented  the  State 
well. 

Paul  Douglas'  platform  in  his  cam- 
paign for  the  Senate  in  1948  indicated 
his  concern  and  also  the  fact  that  he 
was  in  the  vanguard  of  issues  then  that 
are  today  in  the  foreground.  His  plat- 
form at  that  time  called  for  Federal  aid 
to  education,  inflation,  and  monopoly 
controls,  expanded  social  security  bene- 
fits and  strong  civil  rights  legislation. 

Clarence  Mitchell  of  the  Washington 
office  of  the  National  Association  for  the 
Advancement  of  Colored  People  once 
said  that  "Without  Paul  Douglas,  we 
would  have  no  civil  rights  legislation  as 
we  know  it  today.  He  was  the  leader  of 
the  Senate  team  from  1949  into  the  early 
1960s." 

Paul  Douglas  began  his  political  career 
In  1935.  after  a  successful  academic  ca- 
reer, when  he  was  elected  to  the  Chicago 
City  Council.  Although  a  Quaker,  he 
joined  the  Marines  in  1942  at  the  age  of 
50  because  he  so  abhorred  the  tyranny 
then  rampant.  In  1948  he  was  elected  to 
the  U.S.  Senate. 

One  could  enumerate  the  causes  that 
Paul  Douglas  championed,  the  bills 
which  he  Introduced  and  the  laws  which 
he  ultimately  authored.  Others  have  al- 
ready done  this  and  no  doubt  will  do  so 
again. 


What  impressed  me  most  about  Paul 
Douglas  was  the  fact  that  the  man  had 
the  courage  of  his  convictions.  To  wage 
a  battle  Is  one  thing,  to  wage  a  lonely 
battle  is  another  matter. 

Let  it  be  said  of  this  man  that  he  had 
the  courage  of  his  convictions.  That  he 
constantly  reminded  his  fellow  Senators 
and  his  fellow  citizens  that  all  was  not 
right  in  this  country. 

That  he  attempted  to  meet  the  needs 
of  his  fellow  citizens ; 

That  he  attempted  to  replace  injus- 
tice with  justice ; 

That  he  attempted  to  secure  for  all — 
the  rights  that  were  due  to  them  under 
the  Constitution.  He  did  not  know  race 
or  color. 

Mr.  Speaker,  Senator  Douglas  and  I 
were  very  close  friends.  For  many  years 
Senator  Douglas  had  a  residence  in  what 
is  now  part  of  my  district.  He  and  his 
wife  were  an  effective  team.  Together 
they  championed  many  causes  In  an  at- 
tempt to  Improve  the  quality  of  life  for 
all  our  citizens. 

Mrs.  Metcalfe  joins  me  In  extending 
our  deepest  sympathies  to  Emily  Douglas. 

The  world  is  a  better  place  because 
Paul  Douglas  walked  with  us  awhile. 
Let  us  remember  him.  Let  us  continue 
his  work. 

Mr.  REUSS.  Mr.  Speaker,  today  we 
have  the  great  privilege  of  honoring  the 
memory  of  Senator  Paul  Douglas.  Our 
testament  to  his  vitality,  his  courage, 
and  his  vision  fail  to  describe  the  man. 
Paul  was  a  man  who  spoke  best  for  him- 
self. In  this  age  of  "middle-of-the-road- 
ers," he  chose  his  path,  however  unpopu- 
lar, and  pursued  that  course.  He  cham- 
pioned the  causes  of  human  rights  when 
the  majority  kept  silent.  He  bore  the 
consequences  of  his  positions  with  dig- 
nity and  strength. 

A  Phi  Beta  Kappa  who  spent  as  much 
time  on  the  football  field  as  he  did  in 
the  classroom,  Paul  battled  his  way 
through  Illinois  politics  to  secure  his 
Senate  seat  where  he  served  his  State 
for  18  years.  During  those  years,  this 
country  boy  instructed  us  in  economics, 
to  action  housing,  and  later.  In  revenue 
sharing. 

An  aggressive  statesman  and  a  dear 
friend,  Paul  Douglas  saw  beyond  the 
present  and  pursued  new  ideas  for  the 
future.  He  saw  America's  potential  and 
helped  us  realize  it.  With  his  devoted 
wife  Emily,  his  son  John,  and  the  other 
members  of  his  family,  we  share  the 
memory  of  a  truly  great  man. 

Mr.  McCLORY.  Mr.  Speaker,  It  was 
with  deep  sorrow  that  I  rise  to  note  the 
passing  of  Senator  Paul  Douglas  of  Illi- 
nois, a  man  whose  long  public  career 
uniquely  combined  intellect  and  com- 
passion. 

Paul  Douglas  came  to  Washington 
from  academia — an  unlikely  source  for  a 
legislator — and  quickly  established  him- 
self as  the  conscience  of  a  nation.  But 
he  was  also  schooled  on  the  Chicago  City 
Council  on  which  he  served  as  an  alder- 
man. He  was  among  the  first  to  focus 
national  attention  on  such  Issues  as  civil 
rights,  welfare  reform,  housing,  and 
poverty.  In  these  respects,  the  Senator's 
social  conscience  was  ahead  of  that  of 


our  country.  He  was  an  avowed  and 
articulate  liberal. 

Setbacks  did  not  deter  him.  HLs  con- 
cerns were  a  decade  before  they  were 
embraced  by  other  liberals.  Paul  Douglas 
persevered,  knowing  that  slow,  steady 
progress  would  produce  results,  and  that 
the  changes  he  inspired  were  essential 
social  service  to  Illinois  and  the  Nation. 
His  accomplishments  paved  the  way  for 
the  breakthroughs  that  were  to  come 
later. 

Mr.  Speaker,  this  truly  great  man  was 
characterized  not  only  by  moral  and 
political  courage,  but  by  physical  cour- 
age as  well.  At  the  age  of  50,  he  joined 
the  Marines,  and  participated  In  major 
action  in  the  Pacific  theater.  Later  in 
life,  he  fought  battles  less  well  known 
but  perhaps  more  intense.  Constantly 
plagued  by  illness.  Senator  Douglas' 
body  and  spirit  won  victory  after  victory, 
until  his  recent  passing. 

Mr.  Speaker,  I  knew  Senator  Paul 
Douglas  not  only  from  the  illustrious 
public  record  he  established  over  a  long 
period  of  service  in  Dlinois  and  in  our 
Nation's  Capital,  but  from  the  personal 
relationship  I  was  privileged  to  enjoy 
with  this  giant  of  a  man.  It  took  only  a 
short  time  for  me  to  realize  that  beyond 
the  depth  of  his  erudition  and  eloquence, 
there  reposed  a  gentle,  friendly,  and  per- 
sonable man.  He  had  a  keen  sense  of 
humor,  and  enjoyed  the  banter  which 
comes  from  the  kind  of  political  give  and 
take  to  which  those  of  us  in  public  life 
become  accustomed. 

Mr.  Speaker,  Dllnois  and  the  Nation 
were  served  honorably  and  capably  by 
Paul  Douglas.  We  are  poorer  for  his 
passing. 

Mr.  RUSSO.  Mr.  Speaker,  the  people 
have  lost  a  champion.  Former  Senator 
Paul  H.  Douglas,  who  graced  this  world 
with  his  presence  for  84  years,  died  last 
Friday  at  his  home  In  Washington.  We 
are  all  diminished  by  his  passing. 

Throughout  his  life,  Paul  Douglas  was 
consumed  by  a  burning  desire  to  serve 
his  Nation  and  Its  people. 

Wherever  there  was  a  good  fight  to 
be  waged,  Paul  Douglas  could  be  found, 
bearing  more  than  his  full  share  of  the 
struggle. 

As  a  professor  of  economics  at  the 
University  of  Chicago  In  the  late  1920's, 
he  challenged  the  immense  economic 
and  political  power  of  Samuel  Insull,  the 
utilities  and  transit  magnate. 

In  1942,  with  his  country  engaged  In 
a  war  for  survival,  Paul  Douglas,  at  the 
age  of  50,  joined  the  U.S.  Marine  Corps. 
For  his  distinguished  service  in  combat 
In  the  Asian  theater,  he  was  awarded 
the  Bronze  Star. 

In  his  18  years  as  a  U.S.  Senator  from 
Illinois,  Paul  Douglas  amassed  a  record 
of  legislative  achievement  that  reflected 
his  belief  that  Government  can,  and 
must,  serve  as  an  Instrument  of  justice 
and  freedom. 

The  number  and  range  of  ground- 
breaking legislative  proposals  that  re- 
main as  testimony  to  the  inspirational 
leadership  and  tireless  advocacy  of  Sen- 
ator Paul  Douglas  leaves  one  awestruck. 
Senator  Douglas  played  an  active,  vital 
role  in  the  struggle  to  enact  legislation 
In  the  fields  of  health,  education,  taxa- 
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tirai.  consiuner  inrotectlon,  and  civil 
rights.  Those  with  little  power  and  In- 
fluence In  oiir  society,  who  often  feel  ig- 
nored by  the  political  system,  knew  that 
Senator  Douglas  could  hear  their  voices. 

As  a  public  figure.  Senator  Douglas' 
unyielding  integrity  and  commitment  to 
principle  served  as  a  shining  example  to 
those  who  believe  that  the  practice  of 
politics  in  a  democratic  society  can  be 
a  noble  profession. 

Senator  Paul  H.  Douglas  is  gone  from 
us  now.  leaving  a  void  that  cannot  be 
filled  by  any  other  single  himian  being. 
But  he  leaves  a  powerful  legacy,  not 
only  in  our  statute  books,  but  in  the 
hearts  and  minds  of  countless  Ameri- 
cans whose  lives  have  been  enriched  by 
this  good  and  decent  man. 

Mr.  HELSTOSKI.  Mr.  Speaker,  today 
we  honor  the  late  Senator  Paul  Douglas, 
a  man  of  rare  Intellectual  ability  and 
legislative  skill.  His  18  years  of  service 
in  the  Senate  have  had  a  profound  effect 
on  the  lives  of  every  one  of  us. 

Mr.  Douglas  was  committed  to  funda- 
mental human  and  constitutional 
rights — at  a  time  when  these  rights  were 
nonexistent  for  many  of  our  citizens  and 
which  are  still  so  often  abused  or  ne- 
glected today. 

Senator  Douglas  was  truly  ahead  of  his 
time.  He  pushed  for  legislation  unpopu- 
lar in  the  1940's  and  1950's  which  even- 
tually became  law  In  the  1960's.  In  this 
regard,  he  advocated  civil  rights  legis- 
lation which  was  not  considered  neces- 
sary or  desirable  by  the  majority  of  his 
colleagues.  He  is  credited  with  prevent- 
ing the  Senate  from  blocking  civil  rights 
measures  once  they  finally  began  mov- 
ing later  in  his  career.  His  actions  and 
outspoken  manner  on  controversial  is- 
sues caused  him  to  remain  outside  the 
"inner  circle"  of  the  Senate.  His  col- 
leagues were  rumored  to  have  been  an- 
noyed, because  he  insisted  upon  disclos- 
ing his  personal  finances  before  there 
was  any  climate  which  demanded  elected 
officials  to  do  so. 

Briefly,  highlights  of  his  career  include 
working  for  legislation  to  promote  eco- 
nomic justice,  equalize  the  tax  system, 
cut  military  waste,  preserve  the  environ- 
ment, and  prevent  urban  blight.  Mr. 
Douglas  was  considered  a  threat  to  vested 
interest  groups  and  he  fought  many 
lonely  battles  for  the  public  good.  Many 
of  these  battles  were  won  after  he  left 
the  Senate  such  as  the  repeal  of  the  oil 
depletion  allowance  and  the  reform  of 
the  Senate  filibuster.  Issues  of  concern 
in  the  94th  Congress,  such  as  public  fi- 
nancing of  elections.  Government  in  the 
sunshine,  and  so  forth,  were  Issues  of 
concern  to  Senator  Douglas  25  years  ago. 

Mr.  Douglas  possessed  an  incisive  mind 
and  a  heart  of  compassion.  He  opposed 
Government  waste  and  mismanagement 
but  always  supported  measures  to  help 
the  disadvantaged.  He  was  only  too 
aware  of  the  few  voices  In  Congress  who 
address  the  problems  of  the  people  with 
the  least  resources  and  lobbying  power. 

Senator  Douglas  will  always  be  remem- 
bered as  a  truly  progressive  legislator 
and  human  being.  His  actions  and  record 
will  forever  speak  louder  than  any  words. 


He  will  remain  an  Inspiration  to  all  of 
us  in  public  life  and  the  people  we  serve. 

Mr.  ROYBAL.  Mr.  Speaker,  as  the 
House  pauses  today  to  honor  former 
Senator  Paul  Douglas,  I  would  like  to 
join  my  colleagues  in  paying  tribute 
to  the  memory  of  this  great  American. 
It  was  with  deep  regret  that  I  learned 
of  the  Senator's  passing  and  It  Is,  in- 
deed, fitting  that  time  be  taken  from  the 
regular  legislative  business  of  the  day 
to  mark  the  passing  of  this  outstanding 
legislator  and  human  being. 

Paul  Douglas  was  an  experienced  eco- 
nomics professor  and  highly  respected 
adviser  in  matters  of  social  security,  im- 
employment,  and  consumer  affairs, 
when  he  was  elected  to  the  Senate  in 
1948.  He  was  one  of  the  first-rate  econ- 
omists ever  to  serve  in  the  Congress, 
and  repeatedly  espoused  social  and  eco- 
nomic legislation  which  was  politically 
unpopular  at  the  time,  but  later  became 
part  of  the  law  of  the  land. 

From  his  earliest  days,  he  untiringly 
pushed  for  civil  rights  legislation.  He 
was  an  advocate  of  public  housing, 
truth-in-lending,  the  concept  of  one- 
inan  one-vote,  the  vote  for  18-year- 
olds,  a  Wgher  minimum  wage,  disclo- 
sure of  union  and  management  welfare 
and  pension  funds,  medicare.  Federal 
add  to  elementary  and  higher  education, 
and  improved  immigration  laws.  Long 
before  military  waste  and  excessive 
spending  became  public  issues.  Senator 
Douglas  was  exposing  overcharge  for 
equipment  and  disclosure  that  hundreds 
of  retired  high-ranking  military  officers 
had  moved  to  jobs  with  big  defense 
industries. 

A  pacifist  and  a  man  of  extraordinary 
nonviolent  convictions.  Senator  Douglas 
enlisted  in  the  Marines  during  World 
War  n  and  found  himself  on  Okinawa 
in  one  of  the  bloodiest  land  battles  of 
the  Pacific  war.  While  strongly  op- 
posed to  the  concept  of  war.  he  served 
his  country  valiantly  and  received  a 
Bronze  Star  for  his  heroic  achievement 
in  action. 

Senator  Douglas  served  the  State  of 
Illinois  and  the  entire  Nation  with  un- 
failing distinction  and  dedication.  He 
was  an  outstanding  Senator,  a  man  of 
conviction  and  commitment  to  high 
ideals.  And  he  will  be  remembered 
for  his  fortitude  and  foresight,  combined 
with  a  patriotism  dedicated  to  peace. 

It  is  with  deep  sorrow  that  we  now 
mark  the  passing  of  this  great  American 
who  repeatedly  sought  to  raise  the  qual- 
ity of  life  for  those  who  needed  help  the 
most.  My  sincere  sympathy  is  extended 
to  his  widow,  Emily,  and  *o  his  entire 
family. 

Mr.  POAGE.  Mr.  Speaker,  It  was  my 
privilege  to  serve  in  the  House  while 
Hon.  Paul  Douglas  represented  the 
State  of  Illinois  in  the  U.S.  Senate.  Al- 
though we  were  never  close  friends,  and 
we  of  ttimes  held  diverging  views,  I  came 
to  consider  Paul  Douglas  as  one  of  the 
most  dependable,  conscientious  and  cou- 
rageous Members  of  Congress.  He  was 
always  willing  to  express  himself  and  he 
did  so  without  hesitation  or  reservation. 

In  the  vernacular  Senator  Douglas 
looked  like  a  Senator;  and  In  my  judg- 


ment, he  acted  like  a  Senator.  I  feel 
that  he  served  our  country  well  and 
faithfully.  I  deplore  his  passing  and  I 
extend  my  deepest  sympathy  to  his 
family. 

Mr.  CONTE.  Mr.  Spetiker.  this  coun- 
try lost  a  moral  leader,  the  Congress  one 
of  its  most  distinguished  former  Mem- 
bers and  the  State  of  Massachusetts  one 
of  its  most  illustrious  native  sons  with 
the  passing  away  last  Friday  of  the  Hon- 
(Huble  Paul  Douglas. 

I  want  to  thank  the  members  of  the 
Illinois  delegation  for  taking  this  spe- 
cial order  today  that  we  might  pay  fit- 
ting tribute  to  the  memory  of  this  giant. 

Not  only  was  Paul  Douglas  a  close  and 
dear  friend,  but  we  shared  a  special  love 
for  western  Massachusetts.  Bom  In  Sa- 
lem, Mass.  Paul  Douglas  returned  to  the 
Bay  State  in  1924  for  3  years  as  a  visiting 
professor  of  economics  at  Amherst  Col- 
lege. His  brief  tenure  there  instilled  a 
deep  regard  for  the  people  and  the  area 
that  makes  up  the  congressional  district 
that  I  am  privileged  to  represent. 

That  regard  was  reciprocated  and  I  am 
proud  to  say  that  Amherst  College  was 
one  of  the  20  institutions  of  higher  edu- 
cation to  award  "the  Professor"  an  hon- 
orary doctor  of  laws  degree. 

Distinguished  academician,  brilliant 
teacher,  local  alderman,  Marine  Corps 
enlistee  at  age  50.  U.S.  Senator  for  18 
years,  champion  of  civil  rights,  foe  of 
Government  waste,  author  of  minimum 
wage  legislation,  draftsman  of  the  first 
Social  Security  Act — he  was  all  of  these 
and  more.  But  what  sticks  in  my  mind 
of  the  man  is  his  strength  of  character. 
In  1973,  when  he  was  already  fighting 
his  losing  battle  with  111  health,  Paul 
Douglas  conducted  a  gallant  newspaper 
Interview  and  said: 

It  Is  never  too  late  to  fight  for  the  things 
that  must  be  done,  never  too  late. 

Paul  Douglas  was  a  fighter,  a  humani- 
tarian, an  inspiration  to  his  friends.  We 
will  miss  him.  I  salute  his  memory  to- 
night and  extend  my  deepest  sympathy 
to  his  wife  Emily. 

At  this  time,  I  Insert  into  the  Record 
the  very  fine  editorial  on  Paul  Douglas 
that  appeared  in  this  morning's  Wash- 
ington Post: 

Paul  Douglas 

In  Paul  Douglas'  last  years,  In  his  home 
on  Davenport  Street  In  Northwest  Washing- 
ton, the  former  Illinois  senator  fought  stub- 
bornly against  a  number  of  phjrslcal  diseases. 
But  friends  who  visited  him  found  that  how- 
ever wesLkened  his  body  had  become,  the  mind 
of  Mr.  Douglas  remained  sharp  and  vibrant. 
He  had  pa-ssed  from  power — In  1966  when 
he  lost  a  reelection  race — but  he  refused  to 
pass  from  participation.  Nearly  all  the  bat- 
tles In  which  he  had  soldiered  as  a  spirited 
and  thoughtful  senator  were  still  being 
fought — over  great  national  Issues  like  tax 
reform,  for  example,  or  over  such  back-home 
environmental  causes  as  saving  the  Indiana 
dunes.  On  so  many  social  Issues  Sen.  Douglas 
had  been  ahead  of  his  time;  that  being  true, 
he  saw  no  reason  to  let  the  times  now  pass 
him  by. 

As  one  who  went  Into  politics  after  years 
as  an  economics  professor,  Sen.  Douglas 
brought  a  style  of  scholarship  to  bis  work 
that  allowed  hUn  to  debate  the  Issues  intel- 
lectually as  well  as  emotionally.  He  could 
feel  for  the  poor  and  the  victimized,  but  he 
could  effectively  champion  their  causes  be- 
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cause  bla  arguments  were  based  on  clear  rea- 
soning and  dispassionate  reflection.  In  his  18 
years  in  the  Senate,  his  constituency  became 
a  national  one,  benefitting  from  his  pioneer- 
ing advocacy  of  civil  rlgbts,  decent  bousing 
welfare  reform,  economic  competition,  fiscal 
accountability  In  government,  cooperatives, 
pension  funds  and  antl-ptoverty  programs.  He 
called  himself  "a  gradualist."  In  his  book, 
"In  the  Fullness  of  Time,"  he  wrote:  "Re- 
membering how  attempts  to  cure  or  even  Im- 
prove [social)  conditions  on  a  wholesale  or 
universal  scale  In  the  past  had  only  resulted 
tn  failure,  I  tried  to  satisfy  myself  wltb  tak- 
ing a  series  of  small  steps." 

Some  of  those  steps,  we  now  see,  were 
larger  than  Sen.  Douglas'  gracious  modesty 
allowed  him  to  admit.  Such  a  trait  was  found 
In  other  parts  of  his  life.  He  made  little  of 
joining  the  Marines  at  age  SO  (and  learning 
how  to  scale  a  10-(oot  concrete  wall  to  grad- 
uate from  boot  camp).  He  quietly  imposed 
a  rule  on  himself  that  allowed  no  gifts  worth 
more  than  (2.50.  He  understood  his  own 
mortality,  but  could  say  whimsically :  "Twice 
the  old  gentleman  with  a  scythe  advanced 
toward  me  wearing  his  most  winning  smile. 
Then  he  retreated.  .  .  ." 

The  political  record  of  Sen.  Douglas  was 
marked  by  Involvement  In  causes  that  sought 
to  raise  the  quality  of  life  for  those  who 
needed  help  the  most.  He  said  once,  "certainly 
there  is  much  wrong  with  the  world  today. 
Nevertheless,  I  see  bright  spots."  He  was  a 
modest  man,  who  sought  little  for  himself, 
so  It  must  fall  to  others  to  observe  that  his 
own  career.  Illuminated  by  integrity  and 
scholarship,  was  one  of  the  bright  spots. 

Mr.  DRINAN.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  In  paying  tribute  to 
one  of  the  most  Important,  visionary, 
and  admirable  American  statesmen  of 
the  20th  century.  Paul  Douglas  was 
elected  to  the  Senate  in  1948  and  served 
three  terms  there.  Inspiring  a  generation 
of  Americans  with  his  compassion,  in- 
telligence, and  personal  integrity  and 
courage.  Paul  Douglas  died  on  Septem- 
ber 24,  having  established  a  record  of  ac- 
complishments which  can  truly  serve  as 
a  model  for  all  those  who  would  enter 
public  service. 

Paul  Douglas  was  a  brilliant  scholar 
whose  Interest  In  economics  did  not  stop 
at  the  classroom,  but  extended  to  en- 
compass a  deep  commitment  to  the  well- 
being  and  Individual  rights  of  his  fellow 
citizens.  He  was  a  pioneer  in  the  complex 
field  of  production  analysis,  where  his 
landmark  books  paved  the  way  for  the 
modem  era  of  comprehensive  analysis  of 
production  by  economists.  Later,  he  was 
a  pioneer  in  the  development  of  social 
and  economic  legislation,  where  his  work 
on  behalf  of  medicare,  the  minimum 
wage,  economic  assistance  for  areas  of 
high  unemployment,  the  disclosure  of 
union  and  management  pension  funds, 
and  Federal  aid  to  schools  and  colleges 
paved  the  way  for  the  enactment  of  these 
programs. 

Paul  Douglas  was  the  model  of  the  con- 
cerned and  committed  scholar.  He  risked 
the  loss  of  his  job  at  the  University  of 
Chicago  by  leading  the  protest  against 
the  Memorial  Day  massacre  at  the  Re- 
public Steel  Plant  in  Chicago,  where 
police  killed  10  people.  As  a  member  of 
the  National  Recovery  Administration  in 
1934,  he  s'lgga-ited  that  the  NRA.  strongly 
oriented  to  the  interests  of  manufac- 
turers, ea  Ablilh  a  truth-in-lendlng  pro- 
gram. NI  A  leaders  suggested  that  he 
resign. 


Truth-ln-lendlng  is  but  one  example 
of  the  many  issues  on  which  Paul  Douglas 
was  considerably  ahead  of  his  time.  He 
advocated  financial  disclosure  by  elected 
officials,  public  financing  of  campaigns, 
sunshine  laws,  and  comprehensive  public 
health  programs  when  these  ideas  were 
barely  forming  In  the  minds  of  other 
legislators.  His  tireless  battles  on  behalf 
of  civil  rights  legislation  when  this  was 
a  very  unpopular  and  politically  danger- 
ous Issue  were  characteristic  of  Senator 
Douglas'  courage.  Perhaps  his  friend 
and  colleague  Senator  Hubert  Humphrey 
best  summed  up  Paul  Douglas'  legisla- 
tive accomplishments  when  he  stated 
that  no  man  had  his  name  on  mere  major 
issues,  major  bills,  and  major  legislation 
than  Senator  Douglas. 

Paul  Douglas'  greatness  is  to  be  found 
not  only  in  his  tangible  legislative 
achievements,  but  also  in  his  strength 
of  character,  which  inspired  so  many. 
Among  his  colleagues  in  the  Senate,  his 
integrity  was  legendary.  His  courageous 
championing  of  unpopular  causes  was  a 
rallying  point  for  a  generation  of  Ameri- 
cans. His  refusal  to  compromise  on  Issues 
of  deep  principle,  such  as  civil  rights  and 
campaign  financing,  inspired  others  to 
continue  to  fight  for  justice. 

To  the  widow  and  family  of  Paul 
Douglas  I  extend  my  profound  sympathy. 
I  know  that  their  grief  will  be  tempered 
by  the  knowledge  that  for  a  generation 
of  Americans  Paul  Douglas  was  a  beacon 
of  compassion  and  commitment  during 
an  era  too  often  characterized  by  indif- 
ference and  compromise. 


GENERAL  LEAVE 


Mr.  SIMON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  life, 
character,  and  public  service  of  the  late 
Hon.  Paul  Douglsis. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


NA-nONAL  HEALTH  INSURANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  I  commend 
my  colleagues  for  their  Increasing  en- 
thusiasm for  national  health  insurance 
as  they  perceive  their  constituents  in- 
creasingly calling  for  it.  I.  no  less  than 
they,  am  working  for  the  best  of  health 
services  for  the  people  In  my  district. 
However,  It  is  also  our  responsibility  not 
to  let  our  enthusiasm  get  out  of  hand  and 
lead  people  to  unrealistic  expectations. 
National  health  insurance  will  come — it 
will  not  be  tomorrow. 

Recently,  I  was  privileged  to  speak  on 
the  subject  at  the  convention  of  Unl- 
health  Services  Corporation  in  New  Or- 
leans, La.  My  speech,  reprinted  below,  re- 
flects some  of  my  thoughts  on  the  sub- 
ject of  health  for  all  Americans,  based 
on  extensive  involvement  with  the  sub- 
ject during  my  years  of  service  as  chair- 
man of  the  Appropriations  Subcommit- 


tee  on   Labor-Health,   Education,    and 
Welfare : 

Keynoti:  Address  by  Tbs  Hokorabls 
Daniel  J.  Flood 

It  is  a  great  pleasure  for  me  to  be  with  this 
audience  who  are  devoted  to  keeping  and  re- 
habilitating sick  people  at  home — as  close 
to  their  normal  situation  as  possible.  This 
fact,  by  Itself,  endears  you  to  me.  Further- 
more, as  Chairman  of  the  Appropriations 
Committee  that  worries  about  health  dol- 
lars, I  recognize  that  keeping  people  at  home 
is  not  only  less  costly  but  expands  the  avail- 
ability of  hospital  and  long-term  care  to 
other  citizens  who  need  it.  These  points  In- 
trigue me  greatly  In  my  role  as  protector  of 
the  tax  dollar,  aside  from  my  concern  for  the 
best  for  every  citizen. 

I  am  pleased  to  be  with  you  because  you 
are  part  of  what  I  consider  a  major  health 
trend  In  America.  Not  that  a  commitment  to 
high  quality  care  for  all  is  new — but  because 
the  nation  Is  evolving  and  perfecting  home 
health  care  as  a  major  resource.  That  is 
new — timely — and  I  like  It. 

The  American  health  bill  is  terribly  high. 
We  all  know  it.  I  see  the  national  figures 
every  day.  You  participate  in  the  daily  fig- 
ures. In  ibe  more  than  25  years  I  have  been 
in  Congress  I  have  seen  health  expenditures 
grow  from  4'/2  %  of  our  Oross  National  Prod- 
uct to  almost  8V4  %. 

Health  care  costs  are  rising  even  more 
rapidly  than  the  rate  of  Infiation.  You  your- 
selves can  see  how  in  affects  the  pocketbook 
of  every  American  family.  And  there  doesn't 
seem  to  be  much  relief  ahead.  It  disturbs  me 
to  know  that  in  one  decade — from  1965  to 
1975 — the  average  cost  of  a  hospital  stay 
Increased  from  some  (300  to  over  (1,000 — 
more  than  (700  per  stay  in  ten  years. 

Total  health  care  expenditures  also  tripled 
during  that  same  period  of  time — from  (39 
billion  to  (119  billion.  And  the  largest  In- 
crease in  history  took  place  during  the  past 
year — (IS  billion  from  1974  to  1975.  What 
most  Americans  do  not  know  Is  that  they  are 
spending  an  average  of  10%  of  their  Income 
on  health  care.  This  Is  a  hard  hit  for  Amer- 
ican families. 

What  Is  more  tragic  about  health  costs  is 
the  fact  that  the  individual  is  a  passive  par- 
ticipant. It  Is  the  physician  who  determines 
the  cost  of  the  transaction.  Yet.  he  must  do 
the  best  for  his  patients  that  he  can — 
depending  upon  what  local  delivery  systems 
he  has  to  choose  from.  And  right  now  the 
health  care  system  is  oriented  primarily  to 
the  treatment  of  the  acute  phase  of  illness. 
It  does  not  offer  a  complete  spectrum  of 
health  care  nor  does  it  offer  adequate  alterna- 
tives. Preventive  care  is  largely  Ignored. 

This  is  something  I  have  long  been  aware 
of  and  has  also  been  pointed  out  again  in 
a  General  Accounting  Office  report  recently 
brought  to  my  attentdlon.  This  report  stated 
that  about  25% — V^—ot  the  patient  popula- 
tion are  treated  in  facilities  excessive  to 
their  needs. 

What  we  need  Is  a  new  kind  of  situation 
in  which  more  efficient  use  of  manpower 
and  resources  will  do  something  about  re- 
ducing costs  and  provide  Incentives  for  re- 
ducing costs.  These  are  broad  words.  But 
your  part  of  the  health  care  field,  your  ap- 
proach to  the  delivery  of  health  care,  Is  a 
more  rational  one.  It  Includes  a  great  many 
measures  that  can  solve  a  variety  of 
problems. 

It  keeps  out  of  the  physician's  office  and 
out  of  the  hospital  many  people  who  can  be 
treated  appropriately  at  home  while  still 
under  the  physician's  plan  of  care. 

Your  rehabilitation  orientation  and  com- 
prehensive team  approach  is  a  first  vital  step 
towards  preventive  care.  With  our  current 
acute-care  orientation,  one  of  the  few  means 
we  have  to  Improve  the  living  habits  of  our 
citizens  is  through  rehabilitation  services 
such  as  you  offer.  The  fact  that  you  can  de- 
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liver  these  services  In  the  home — where  fam- 
ily members  as  well  as  patients  can  learn 
about  nutrition,  for  example — has  a  multi- 
plying effect  that  is  critical. 

The  QAO  report  to  which  I  referred  talks 
about  treatment  In  "the  most  appropriate, 
least  costly  facility  and  alternative  medical 
care  systems  that  result  in  less  use  of 
hospitals". 

One  of  the  best  reports  on  home  health 
services  that  I  saw  was  published  In  1972 
by  the  Special  Committee  on  Aging  from 
that  other  body — usually  referred  to  as  the 
Senate.  Entitled  "Home  Health  Services  In 
the  United  States."  the  report  said : 

"Home  health  services  of  good  quality  de- 
scribes an  array  of  services  which  may  be 
brought  Into  the  home  singly  or  in  combi- 
nation In  order  to  achieve  and  sustain  an 
optimum  state  of  health,  activity,  and  in- 
dependence for  individuals  of  all  ages  who 
require  such  services  because  of  acute  Ill- 
ness, exacerbations  of  chronic  illness  and 
disability.  They  are  an  essential  component 
of  any  system  of  comprehensive  health  care 
and  the  absence  of  such  services  excludes 
the  possibility  of  the  most  appropriate  use 
of  all  other  health  resources." 

We  have  progressed  some  since  that  time. 
But  services  are  still  limited.  Many  commu- 
nities do  not  have  them.  We  must  work  to- 
gether In  the  coming  year  to  Improve  the 
system. 

HEW,  whose  budget  comes  before  my 
Committee,  will  spend  more  than  8125  bil- 
lion this  year  on  human  services — more  than 
'4  of  the  Federad  budget.  The  1977  pro- 
jection for  Medicaid  and  Medicare  Is  $36 
billion.  In  addition,  one  out  of  every  seven 
Americans  receive  a  monthly  Social  Security 
check  for  retirement,  disability,  or  as  a  life 
insurance  benefit. 

In  this  bicentennial  year  we  have  a  great 
deal  to  be  proud  of.  We  represent  6%  of  the 
world's  population. 

We  use  50%  of  Its  material  resources.  No 
society  In  history  has  achieved  such  a  high 
standard  of  living.  No  society  has  done  so 
much  for  Its  people.  There  are  a  tremendous 
number  of  superb  programs.  We  carry  out 
most  of  them  with  a  good  deal  of  efficiency. 
But,  as  In  the  health  field,  we  still  have  some 
clumsy  approaches. 

Every  year  Congress  passes  programs  with 
a  great  deal  of  fanfare  to  Improve  the  health 
of  the  people.  Then  the  next  year  their  con- 
stituents come  to  me  and  my  Committee  to 
see  to  It  that  all  the  programs  are  fully 
funded.  Then  In  financing  all  the  programs 
we're  confronted  with  vetoes.  You  p>eople 
know  about  those.  You  and  the  people  you 
serve  are  frequently  affected. 

You  wonder  about  National  Health  Insur- 
ance. There  Is  a  good  deal  of  talk  about  it. 
I  support  It  but  I  should  like  to  give  you  a 
warning.  National  Health  Insurance,  by  It- 
self, as  a  system  to  pay  for  health  care.  Is 
not  enough.  By  Itself  it  will  not  solve  either 
the  health  costs  nor  cope  with  the  fact  that, 
while  the  health  establishment  has  an 
extraordinary  record  of  achievement,  many 
people  are  still  poorly  seri-ed. 

Proposals  made  In  Congress  to  control 
health  costs  cut  services  for  the  poor  and 
elderly  first.  This  Is  a  retreat  and  not  a  solu- 
tion. Our  responsibility,  mine  and  yours.  Is 
to  see  that  any  health  financing  scheme 
must  discourage  waste  and  Incomplete  and 
costly  care.  We  need  a  socially  useful  result 
which  produces  more  efficient  use  of  re- 
sources— both  manpower  and  financial. 

Whether  Carter  or  Ford  sits  in  the  White 
House  In  1977,  our  President  next  year  la 
going  to  have  to  help  bring  Improvement  In 
the  forms  of  delivery  of  health  care  available 
to  our  citizens.  It  won't  be  easy.  We  can't 
quantify  and  package  the  delivery  of  human 
resources  the  same  as  we  did  for  the  delivery 
of  mllttary  weapons  systems. 


There  will  be  no  panaceas  for  health  Im- 
provement next  year.  We  must  begin  by  Im- 
proving what  we  have.  The  Federal  govern- 
ment both  legislates  and  regulates.  Right 
now  we  must  stop  legislating  promises  that 
can't  be  delivered.  We  must  get  our  health 
care  delivery  systems  more  tightly  knit,  bet- 
ter organized  In  their  accountability  not 
only  to  the  patient  for  quality  of  care  but 
to  the  community  for  efficient  utilization 
of  resources — both  manpower  and  financial. 
We  need  to  start  by  reviewing  those  pro- 
grams already  on  the  books. 

We  need  local  Involvement  In  blending  the 
best  mix  of  health  care  delivery  systems. 
Fundamental  to  this  however  is  the  need  for 
equitable  certificate  of  need  criteria  by 
health  planning  areas.  Vested  Interests 
should  not  be  allowed  to  arbitrarily  exclude 
those  health  providers  who  offer  services 
desired  by  both  the  civilian  and  physician 
communities. 

National  Health  Insurance  will  come.  But 
right  now  we  are  simply  not  ready  for  a  full- 
scale  program.  How  can  we  have  total  Na- 
tional Health  Insurance  until  we  can  have 
equal  access  to  the  system  to  all  citizens? 

Are  you  wUUng  to  decide  who  should  re- 
ceive care  and  who  should  have  the  door  shut 
in  their  faces? 

We  have  to  work  on  making  what  we  have 
better. 

In  a  civilized  society  we  never  reach  per- 
fection— there  is  always  a  gap  between  prom- 
ise and  performance.  But  we  have  to  get  our 
health  systems  In  better  order — the  regula- 
tions mess,  for  example,  has  to  be  squared 
with  needs  of  the  population  and  what  we 
can  afford  as  a  nation.  We  have  to  work  on 
raising  the  celling  Instead  of  try  In?  to  lower 
the  floor.  We  have  to  encourage  new  respon- 
sible providers  to  enter  the  field. 

Any  widespread  total  Insurance  program 
in  the  health  field  will  produce  a  demand  for 
scarce  resources  which  Is  bound  to  raise  Is- 
sues such  as— Who  gets  served  when  there  is 
not  enough  to  go  around? 

The  best  way  to  avoid  the  dilemma  of  mak- 
ing choices  for  scarce  health  resources  Is  to 
see  that  people  stay  healthy.  And  that 
doesn't  mean  providing  acute  care  only. 
Home  health  has  the  Inherent  capacity  for 
teaching  preventive  care.  You  people  call  It 
therapy— and  I  know  therapy  is  only  part  of 
the  disciplines  required  within  your  com- 
prehensive team  approach. 

Health -care  Improvement  demands  a  clear 
and  total  policy  which  is  phased  In  over  sev- 
eral years  to  avoid  the  Incompleteness  of 
Band-Aid  approaches.  Every  individual  has  a 
right  to  function  to  the  maximum  of  his 
capacity.  There  Is  no  question  in  my  mind 
nor  m  the  minds  of  my  colleagues  in  the 
Congress. 

To  safeguard  this  right,  along  with  basic 
economic  environmental  circumstances,  we 
need  comprehensive  health  systems  which 
are  made  up  of  all  of  the  elements  essential 
to  attain  and  maintain  optimum  health 
and— importantly— to  prevent  Illness.  What 
you  do  is  a  major  component  In  such  com- 
prehensiveness. You  are  safeguarding  against 
the  unnecessary  and  cruel  displacement  of 
people  outside  their  homes  when  services  are 
lacking.  You  represent  the  type  of  endeavor 
that  guarantees  the  fundamental  right  of  in- 
dividuals to  remain  in  the  primary  place  of 
their  choice — their  homes.  My  conclusions 
are  not  new  in  this  arena. 

I  join  with  you  and  others  In  your  pioneer- 
ing field  who  call  for  a  national  policy  In 
this  field  that  will  make  comprehensive  In- 
home  services  available  and  accessible  to 
every  member  of  the  population  who  needs 
them.  Such  services  should  be  available  with- 
out restrictions  on  diagnosis,  race,  religion, 
age,  or  sex.  They  should  be  based  on  the 
needs  o.'  the  patient  and  deal  equitably  with 
all  financial  barriers.  They  should  be  of  high 


quality  and  should  be  blended  with  all  othet 
services  which  are  required  to  achieve  opti- 
mum health.  The  physician  Is  society's  chosen 
arbiter.  He  Is  In  charge.  He  decides.  All  sys- 
tems are  accountable  first  to  him  by  pub- 
lic mandate. 

We  do  have  a  health  crisis  In  America.  But 
money  alone  Is  not  the  issue.  Our  nation 
spends  many  times  more  than  other  nations 
In  per  capita  and  In  total. 

Of  course  we  must  continue  to  pursue 
disease — but  we  should  pursue  equally  hard 
the  quality  of  life  rather  than  only  the 
quantity  of  life.  We  need  a  functional  ap- 
proach to  health.  An  approach  which  Is  not 
disease  oriented  alone.  An  approach  which 
integrates  all  health  and  health-related  social 
services  with  the  medical  ones. 

Too  many  assume  that  the  solution  to  our 
nation's  health  problems  is  to  expand  medical 
and  hospital  care;  that  health  Insurance  is 
needed  to  attain  easy  access  to  medical  and 
hospital  care  for  all.  We  lean,  naturally,  to- 
ward the  doctor  and  the  hospital  and  they 
are  important.  Indeed  the  Federal  govern- 
ment win  mandate  next  year  that  the  States 
come  up  with  prospective  reimbursement 
models  appropriate  to  their  various  condi- 
tions. Developing  rate-setting  procedures  for 
health  Is  a  delicate  task.  How  does  one  test 
the  efficacy  of  a  State  health  planning  agency 
regulating  rates?  Any  potential  system  must 
be  carefully  examined  In  regard  to  potential 
abuse.  Prospective  reimbursement  systems 
will  be  expanded  to  other  segments  In  the 
health  care  delivery  system.  Long-term  care, 
for  example,  will  soon  follow.  But  It  Is  only 
recently  that  we  began  to  give  more  atten- 
tion to  paying  for  services  needed  outside  of 
the  physician  and  hospital  orbit. 

The  options  of  keeping  people  healthy  and 
keeping  them  at  home — such  logical  Ideas — 
are  little  discussed.  In  fact,  they  are  so  logi- 
cal that  we  seem  to  always  look  on  them  as 
new  Ideas;  and  until  recently,  we  seldom 
discussed  them. 

Right  now  keeping  people  at  home  Is  called 
delnstltutlonallzation^-one  of  the  more  re- 
cent American  fads.  There  Is  clearly  a  recog- 
nition that  large.  Impersonal,  costly  Institu- 
tional care  has  been  overworked  In  this 
country  and.  Indeed,  long-term  care  can  often 
contribute  to  deterioration  of  a  patient's 
condition.  Our  approach  to  deinstitu- 
tionalization has  been  far  from  success- 
ful. It  Is  not  unusual  to  find  In  a  com- 
munity patients  that  have  been  moved  from 
large.  Impersonal  Institutions  outside  the 
community  Into  equally  Impersonal  situa- 
tions within  the  community.  People  are  often 
placed  In  Impersonal  situations  without  ade- 
quate oversight  when  we  do  not  have  appro- 
priate home  health  services  In  every  com- 
munity. I  am  delighted  to  Join  with  you  In 
efforts  to  see  that  this  Is  not  the  result  of 
deinstitutionalization. 

Ftew  communities  have  a  comprehsn^lve 
battery  of  coordinated  home  care  cervices 
available.  I  Intend  to  continue  to  do  my  part 
to  see  to  it  that  our  health  care  arrange- 
ments for  people  in  their  own  homes  are  ex- 
tended so  that  people  can  live  independent 
and  dignified  lives.  I  applaud  Unlhealth  for 
Its  efforts  in  establishing  standards  and  crl- 
t:ria  for  use  by  localities  In  determining  the 
types  and  amount  of  care  required  by  the 
community  In  the  delivery  of  home  health 
care.  And  I  applaud  your  Individual  efforts, 
as  the  providers  of  home  health  care,  to  en- 
sure our  sick  people  with  comprehensive 
care. 

The  very  nature  of  the  American  popula- 
tion and  its  future  makes  home  health  care 
even  more  necessary.  Twenty-two  million 
Americans — over  10%  of  the  population- 
are  over  65  today.  More  than  6  million  of 
them  live  alone.  By  the  year  2000,  some  30.5 
million  persons  will  be  over  65. 

We  have  a  great  deal  to  do  together.  Cer- 
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talnly  the  government  bas  its  share.  But 
you.  professionals  have  your  share,  too.  Tills 
isn't  only  a  matter  of  £nanclng.  This  Is  a 
question  of  making  certain  that  all  of  the 
health  developments,  as  they  come  along, 
take  Into  consideration  the  new  directions 
we  must  go — not  to  discard  the  old  ones  but 
to  recognize  that  what  we  have  built  up  In 
the  great  health  system  In  the  United  States, 
the  greatest  In  the  world,  should  be  fdrther 
advanced.  You  In  home  health  are  on  the 
cutting  edge  of  that  advance. 

In  closing,  permit  me  to  make  a  specific 
suggestion. 

Go  to  the  major  corporations — the  giants — 
like  the  auto  companies — to  the  labor 
unions — to  the  major  Insurance  carriers  who 
have  policies  with  these  giants.  Show  them 
how  to  cut  their  costs  by  covering  home 
health  services.  Tell  your  story  of  home 
health.  Show  them  the  human  benefits — the 
Improved  quality  of  life — the  Improved  abil- 
ity to  free  family  members  to  work  or  gtt 
bacU  to  work — results  from  therapy,  nutri- 
tion, medical  social  work — In  addition  to  the 
financial  benefits.  And  don't  hestltate  be- 
cause you  think  National  Health  Insurance 
Is  around  the  corner.  We  need  home  health 
well  Integrated  In  our  functional  approach  to 
health.  And  that  can  be  better  accomplished 
If  you  start  now — right  now — to  look  for  large 
private  sources  of  support  as  well  as  to  the 
Federal  government. 


BANNING  AEROSOLS  CONTAINING 
FLUOROCARBONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
introduced  today  a  bill  to  ban  aerosol 
spray  containers  with  fluorocarbon  pro- 
pellants. 

According  to  a  rapidly  growing  body  of 
scientific  evidence,  fluorocarbons  are  de- 
pleting the  Elarth's  protective  ozone 
layer.  This  damage  to  the  ozone  layer 
may  lead  to  alarming  increases  in  the 
incidence  of  skin  cancer,  destruction  of 
certain  forms  of  plant  life,  and  unknown 
changes  in  Earth's  climatic  conditions. 
These  dangers  have  recently  been  recon- 
firmed by  a  panel  of  the  National  Acad- 
emy of  Sciences. 

In  order  to  make  clear  the  severity  of 
this  problem.  I  would  like  to  outline  very 
briefly  some  facts  about  the  ozone  layer. 
Tlie  stratospheric  ozone  belt  absorbs  99 
psrcent  of  the  Sun's  most  lethal  ultra- 
violet rays.  Tests  show  that  ozone  con- 
centrations fell  in  the  years  1970-73  by 
1  to  2  percent.  Each  percentage  point  de- 
crease in  the  Earth's  ozone  concentra- 
tion increases  the  incidence  of  skin  can- 
cer by  2.100  to  15.000  cases  a  year.  Deple- 
tion of  the  ozone  layer  also  causes  more 
sunburning,  earlier  skin  aging,  eye  dam- 
age, and  excessive  buildup  of  vitamin  D 
in  humans,  and  mutation,  slowed  growth, 
and  a  decrease  in  photosynthesis  in 
plants. 

Numerous  scientists  believe  that  fluoro- 
carbons make  a  major  contribution  to 
destrojring  our  stratospheric  ozone  layer. 
The  fluorocarbon  industry  has  grown  at 
a  rate  of  13  percent  per  year  over  the  last 
decade.  Fluorocarbons  now  power  50  to 
60  percent  of  the  aerosol  units  sold  in 
this  country. 


T^ere  is  a  10-year  lag  between  the 
moment  fluorocarbons  are  introduced 
into  the  atmosphere  and  the  time  at 
which  their  deleterious  efifects,  such  as 
skin  cancer,  can  be  documented.  Fur- 
thermore, fluorocarbon  molecules  re- 
main in  the  atmosphere  for  50  to  100 
years.  Even  if  fluorocarbon  propellants 
were  banned  by  1980,  ozone  depletion 
could  reach  15  percent  by  the  year  2000. 
The  Science  and  Technology  Committee 
recently  emphasized  the  dangers  of  even 
a  1  percent  change  in  average  ozone 
concentration. 

Obviously,  we  must  act  quickly.  We 
caruiot  wait  until  we  have  categorically 
proven  that  fluorocarbons  are  destroying 
the  ozone  layer  each  time  we  use  a  spray 
can.  By  that  time  it  may  be  too  late. 

The  seriousness  of  the  threat  to  our 
ozone  has  been  recognized  by  the  State 
of  Oregon,  wliich  banned  fluorocarbon- 
propelled  sprays  as  of  March  1,  1977;  by 
my  own  State  of  New  York  which  re- 
quired such  aerosols,  beginning  Janu- 
ary 1977,  to  carry  labels  indicating  that 
use  could  harm  the  environment;  by  a 
major  national  company,  which  recently 
announced  it  was  removing  all  fluoro- 
carbon propellants  from  its  U.S.  produc- 
tion lines;  and  by  the  general  public 
which  in  1974,  bought  5  to  10  percent 
fewer  aerosol  spray  containers  than  in 
1973. 

Fluorocarbon  propellants  are  not  es- 
sential to  American  consumers.  In  fact, 
the  New  York  Public  Interest  Research 
Group  has  found  that  the  consumer  pays 
up  to  673  percent  more  per  application 
of  an  aerosol  product  than  per  applica- 
tion of  the  same  product  purchased  in 
roll-on,  hand  pump,  bottled  or  squeeze 
tube  form. 

As  accustomed  as  we  have  become  to 
fluorocarbon-propelled  spray  cans,  we 
can  do  without  them.  In  the  face  of  the 
facts  we  have,  it  would  be  irresponsible 
for  us  to  risk  allowing  the  Earth's  atmos- 
phere to  be  destroyed  and  human  life  to 
be  endangered  by  a  nonessential  com- 
modity. 

The  text  of  my  bill  follows: 

H.R.   15759 

A  bill  to  amend  the  Federal  Hsizardous  Sub- 
stances Act  to  make  aerosol  containers 
which  contain  fluorocarbons  banned  haz- 
ardous substances 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2(q)  (1)  of  the  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1281(q)(l))  Is  amended  by 
Inserting  Immediately  before  the  colon  at 
the  end  of  clause  (B)  the  following:  ";  or 
(C)  any  aerosol  container  which  contains 
fluorocarbons". 

Sec.  2  The  amendment  made  by  the  first 
section  shall  take  effect  on  the  expiration  of 
thirty  days  after  the  date  of  the  enactment 
of  this  Act. 


CONGRESS  MUST  EXERCISE  ITS 
OVERSIGHT  RESPONSIBILITIES 
ON  ARMS  SALES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abztjg)  Is 
recognized  for  15  minutes. 


Ms.  ABZUG.  Mr.  Speaker,  I  am  diS' 
appointed  that  Congress  has  failed  U 
exercise  its  oversight  responsibilities  re 
garding  the  administration's  proposec 
arms  sales  to  Saudi  Arabia  and  to  othei 
countries  in  the  region. 

There  will  be  two  major  negative  con^ 
sequences  resulting  from  this  failure. 

First,  the  shipment  of  large  quanti 
ties  of  offensive  weapons — TV-guidei 
Maverick  missiles  and  the  laser-guide< 
bombs — to  Saudi  Arabia  will  increase  th( 
military  threat  against  Israel  anc 
thereby  reduce  the  prospects  for  peao 
and  stability  in  the  Middle  East.  Unfor 
tunately.  these  (ales  will  permit  Saud 
Arabia  to  become  an  arms  warehousi 
for  the  Arab  confrontation  state 
against  Israel. 

Second,  the  inability  of  Congress  t< 
surmount  the  scare  tactics  and  delay 
ing  maneuvers  of  the  administratioi 
sets  a  weak  precedent  for  the  futuri 
exercise  of  congressional  oversight  re 
sponsibilities  on  arms  sales. 

With  the  astronomical  increase  in  U.S 
arms  sales  abroad,  the  oversight  of  ma 
jor  govemment-to- government  arm 
transfers  has  become  one  of  the  mos 
important  congressional  duties  in  th 
conduct  of  our  country's  foreign  policy 
The  administration's  proposed  sale 
brought  to  public  attention  that  thi 
United  States  may  well  be  fueling  a  mas 
sive  and  uncontrolled  arms  race  in  thi 
Arabian  Gulf  region  which  could  havi 
dangerous  consequences  for  the  secu 
rity  of  Israel,  the  stability  of  the  Mid 
die  East,  and  the  nature  of  America: 
commitments  to  Iran,  Saudi  Arabia,  am 
other  states  in  the  area.  These  propose< 
sales  to  Saudi  Arabia  and  Iran  were  ai 
important  test  case  for  the  congressiona 
review  authority. 

In  the  past.  Saudi  Arabia  has  provide* 
financial  and  military  support — includ 
ing  the  transfer  to  front-line  conf ronta 
tion  states  of  U.S.-supplied  militar; 
equipment — against  Israel.  Prior  to  thes 
requests.  Saudi  Arabia  had  alread; 
ordered  $6  billion  in  arms  from  th 
United  States.  The  American  role  ii 
Saudi  Arabia  has  been  not  merely  t 
provide  weaponry — but  also  to  create  th 
armed  forces.  We  are  training  the  sol 
diers,  building  the  infrastructure,  sellini 
the  armaments  and  maintaining  th 
sophisticated  weapons  systems. 

It  is  not  an  unlikely  possibilty  that  thi 
creation  of  Saudi  military  power  migh 
encourage  that  country  to  move  from  i 
rear-base  area  into  a  front-line  combat 
ant  against  Israel.  This  is  an  implicatioi 
of  these  sales  which  should  have  beei 
examined  by  Congress  in  more  detal] 

Another  implication  of  these  massivi 
sales  which  should  have  been  examine( 
more  thoroughly  is  that  they  extenc 
American  commitments  to  Saudi  Arabii 
and  to  Iran  almost  beyond  our  control 
The  implementation  of  these  arms  tranS' 
fers  requires  large  numbers  of  Americai 
technicians  to  service  the  creation  ani 
operations  of  American -sponsored  mili 
tary  forces.  The  recent  report  by  th( 
Senate  Foreign  Relations  Committee  es' 
timated  that  60,000  Americans  would  b 
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working  tn  Iran  by  1980,  many  of  them 
In  the  arms  programs.  The  same  holds 
true  for  Saudi  Arabia.  The  more  sophisti- 
cated weaponry  we  sell  Saudi  Arabia,  the 
more  technicians  are  required  to  service 
it.  Instead  of  creating  a  self-suCBcient 
military  force,  sales  of  our  extraordi- 
narily sophisticated  weaponry  Inevitably 
lead  to  a  foreign  military  structiu-e  de- 
pendent for  yetu^  to  come  on  the  United 
States.  With  so  many  Amerlcar«  present 
and  in  control  of  these  weapons,  I  am 
concerned  that  the  United  States  would 
be  drawn  Into  local  conflicts. 

Congress  has  wisely  acted  to  terminate 
the  military  assistance  advisory  group — 
but  are  not  the  technicians  who  service 
these  weapons  de  facto  MAAO  groups? 
And  whether  sent  in  U.S.  military  uni- 
forms or  In  the  sportcoats  of  private 
companies,  these  technicians  are  bound 
to  lead  to  local  resentment  against 
American  domination  of  a  coim try's 
technical  apparatus.  The  recent  killing 
of  three  American  technicians  in  Iran  is 
a  warning  of  the  dangerous  "secondary 
effects,"  of  arms  sales.  Certainly  this 
would  have  been  the  time  to  examine 
this  development.  The  congressional  re- 
view process  gave  us  the  opportunity. 
But  unfortunately.  It  has  not  been  ex- 
ercised in  a  thorough  maimer. 

Mr.  Speaker.  I  am  concerned  that  un- 
less Congress  acts  In  the  future  to  grap- 
ple with  these  serious  Issues,  we  will  be 
abdicating  our  responsibilities  and  per- 
mitting the  administration  to  retain  the 
same  sole  discretionary  authority  over 
arms  transactions  which  is  possessed 
prior  to  the  creation  of  congressional 
veto  power. 

The  decision  of  the  administration  to 
delay  submission  of  these  arms  sales  im- 
til  the  last  possible  day — September  1 — 
seems  to  have  been  an  attempt  to  nar- 
row our  opportunity  for  review.  With 
pressures  on  time  so  great  at  the  end  of 
the  session,  the  chances  were  greater 
that  these  complex  arms  sales  would  be- 
come entangled  in  end-of-the-sesslon 
constraints.  In  addition,  the  extra  20- 
day  courtesy  period  for  informal  con- 
gressional review  of  proposed  arms  sales 
prior  to  the  ofQclal  notification  day  was 
ignored. 

The  administration  used  scare  tactics 
as  well  as  delaying  manuevers.  Vice  Pres- 
ident RocKFELLER  allegedly  hinted  that 
a  disapproval  of  missile  sales  to  Saudi 
Arabia  might  lead  to  restrictions  on  oil 
exports  to  the  United  States.  If  effect, 
this  line  of  arg\mient  puts  all  the  deci- 
sionmaking power  In  the  hands  of  the 
Saudis  to  determine  our  arms  sale  policy 
and  exposes  the  United  States  to  "Inter- 
national blackmail,"  as  this  morning's 
New  York  Times  calls  it. 

Congress  was  also  told  that  we  shoiild 
not  single  out  the  sales  to  Saudi  Arabia 
for  disapproval  while  permitting  arms 
shipments  to  other  nations  to  continue. 
To  do  so  would  damage  relations  with 
Saudi  Arabia.  It  was  suggested.  But  If  we 
accept  the  questionable  logic  of  this  as- 
sumption, then  the  administration  could 
nullify  congressional  review  powers  in 
the  future  by  lumping  arms  sales  to  sev- 
eral countries  together  at  one  time  for 


submission  to  Congress.  If  the  adminis- 
tration truly  respected  congressional 
oversight  and  were  concerned  with  the 
problem  of  "singling  out"  any  one  trans- 
action, then  each  country's  transaction 
would  have  been  sent  to  Congress  sepa- 
rately with  enough  time  for  us  to  give  it 
adequate  consideration. 

Apparently  these  arms  transactions 
will  now  be  completed  by  the  administra- 
tion. The  30-day  period  permitted  by 
Public  Law  94-329  for  congressional  veto 
will  expire  at  the  end  of  this  week  before 
action  can  be  taken.  I  hope  that  the 
people  of  Israel  and  the  Arabian  Gulf 
area  will  not  suffer  from  the  potential 
effects  of  these  weapons  and  that  It  is 
not  too  late  to  apply  serious  controls  and 
reductions  on  the  conventional  arms 
traffic.  Congress  shoiild  act  more  vigor- 
ously to  move  toward  this  goal  when 
significant  arms  stiles  are  proposed  next 
time. 

Mr.  Speaker,  the  New  York  Times  edi- 
torial this  morning  on  arms  transactions 
gives  strong  support  to  congressional 
oversight  responsibility.  I  believe  It  war- 
rants the  attention  of  Members  con- 
cerned with  this  problem. 

The  editorial  follows. 

Chaos  on  Asms 

The  controversy  over  the  sale  to  Saudi 
Arabia  of  650  air-to-ground  Maverick  missiles 
Illustrates  the  grave  risks  that  flow  from  this 
country's  reckless  arms  trade  with  the  rest  of 
the  (non -Communist)  world.  In  the  ab- 
sence of  a  carefully  designed  policy  of  re- 
straint governing  the  export  of  sophisticated 
weapons,  the  United  States  la  foUowlng  the 
chaotic  course  that  was  set  when  President 
Nixon  on  an  overnight  stopover  In  Teheran 
In  1972  told  Iran  In  a  spur-of-the-moment 
gesture  that  it  could  buy  virtually  anything 
It  wanted. 

That  Impetuous  Presidential  commitment 
unleashed  what  can  only  be  called  the  inun- 
dation with  American  arms  of  an  unstable 
and  inflammatory  region.  The  latest  order 
from  Saudi  Arabia,  which  has  already  bought 
(0  billion  worth  of  American  arms  and  re- 
cently has  outstripped  the  dangerously  ex- 
cessive Iranian  purchases,  Is  only  the  latest 
wave  in  a  continuing  tide.  The  Congressional 
effort  to  block  this  particular  ml-islles  order 
could  hardly  be  described  as  a  move  to  strip 
a  relatively  friendly  Middle-Eastern  nation 
of  Its  capacity  to  defend  Itself  against  out- 
side attack;  It  would  be  more  accurate  to  say 
that  this  was  an  attempt  to  apply  some 
needed  controls  to  the  Increasingly  danger- 
ous proliferation  of  American  weapons  in  the 
Middle  East. 

Reports  of  behind -the-scene  threats 
prove,  despite  denials  from  ofRclal  Saudi 
Arabian  and  Amerlcat.  sources,  that  uncon- 
trolled American  arms  sales  have  exposed  the 
United  States  needlessly  to  International 
blackmail.  In  Its  frantic  attompts  to  head 
off  the  Congressional  move  to  block  the  Mav- 
ericks' delivery,  the  Ford  Administration  has 
leaked  dark  hints  that  Saudi  Arabia's  dis- 
pleasure (already  incurred  bv  a  toughening 
Congressional  stand  against  the  Arabs'  effort 
to  impose  an  Illegal  secondary  boycott  in  the 
United  States)  may  trigger  another  oil  em- 
bargo. 

The  SDcngellke  American  oollcy  on  arms 
exDorts  effectively  takes  decision-making  out 
of  Washlnstton's  hands  and  delivers  It  to  for- 
eign governments  in  coalition  with  their  own 
and  American  special-interest  lobbies.  Under 
such  circumstances,  Conere«slo''al  actio"  Is  a 
natural  response  to  abdication  by  the  White 
House  of  its  fundamental  responsibility   to 


control  the  arms  trade  wherever  It  threatens 
to  stimulate  International  conflict  in  trou- 
bled areas  of  the  world. 


BABI  YAR 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
Is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker.  Soviet  au- 
thorities are  engaged  in  a  disgraceful 
conspiracy  of  silence  regarding  all 
aspects  of  the  Jewish  contribution  to  the 
fight  against  Nazism.  Soviet  authorities 
even  refuse  to  allow  public  recognition  of 
Hitler's  plot  to  exterminate  the  Jews. 

This  policy  finds  its  latest  expression 
in  the  newly  erected  monument  at  BabI 
Yar.  Babi  Yar  marks  the  site  of  the  Nazi 
massacre  of  between  70,000  and  100,000 
Kiev  Jews  on  September  29,  1941.  Yet  the 
Soviet  memorial  recently  erected  at  Babl 
Yar  makes  no  mention  of  Jews. 

Soviet  officials  are  well  aware  of  the 
symbolic  significance  of  Babl  Yar  for 
Jews.  With  this  knowledge  they  had 
planned  to  build  a  sports  stadium  on  the 
site.  But  when  Soviet  poet  Yevgeny 
Yevtushenko  wrote  his  inspiring  poem 
"Babi  Yar,"  the  issue  became  a  cause 
celebre. 

To  this  day  there  is  not  a  single  major 
monument  to  the  Jewish  victims  of 
Nazism  anywhere  In  the  Soviet  Union. 
Soviet  authorities  must  understand  that 
free  peoples  cannot  understand  or  accept 
their  attempts  to  Ignore  Soviet  Jewry  out 
of  existence. 

I  Include  the  text  of  the  Yevtushenko 
poem: 

Babi  Tab 

(By  Yevgeny  Yevtushenko) 
No  monument  stands  over  Babl  Yar. 
A  drop  sheer  as  a  crude  gravestone. 
I  am  afraid. 
Today  I  am  as  old  In  years  as  all  the  Jewish 

people. 
Now  I  seem  to  be  a  <Iew. 
Here  I  plod  through  ancient  Egypt. 
Here  I  perish  crucified,  on  the  cross,  and  to 

this  day  I  bear  the  scars  of  nails. 
I  seem  to  be  Dreyfus. 

The  Philistine  Is  both  Informer  and  Judge. 
I  am  behind  bars. 
Beset  on  every  side. 
Hounded,  spat  on,  slandered. 
Squealing,  dainty  ladles  In  flounced  Brussels 

lace  stick  their  parasols  Into  my  face. 
I  seem  to  be  then  a  young  boy  In  Byelostok. 
Blood  runs,  spilling  over  the  floors. 
The  bar-room  rabble-rousers  give  off  a  stench 

of  vodka  anu  onion. 
A  boot  kicks  me  aside,  helpless. 
In  vain  I  plead  with  these  pogrom  bullies. 
While  they  Jeer  and  shout,  "Beat  the  Ylds 

Save   Russia  I"    some    grain-marketeer 

beats  up  my  mother. 

0  my  Russian  people ! 

1  know  you  are  International  to  the  core. 
But  those  with  unclean  bands  have  often 

made  a  Jingle  of  your  purest  name 

I  know  the  goodness  of  mv  land. 

How  vUe  these  anti-Semites — without  a 
qualm  they  pompously  called  them- 
selves 

"The  Union  of  the  Russian  People!" 

I  seem  to  be  Anne  Prank  transparent  as  a 
branch  In  April. 

And  1  love 

And  have  no  need  of  phrases.  My  need  is  that 
we  gaze  Into  each  other. 
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How  little  we  can  see  or  smell  I 

We  are  denied  the  leaves,  we  are  denied  the 

sky. 
Yet  we  can  do  so  much — tenderly  embrace 

each  other  in  a  dark  room 
They're  coming  here? 
Be  not  afraid.  Those  are  the  booming  sounds 

of  spring,  spring  is  coming  here. 
Come  then  to  me. 
Quick,  give  me  your  lips. 
Are  they  smashing  down  the  door? 
No,  it's  the  Ice  breaking  .  .  . 
The  wild  grasses  rustle  over  Babl  Yar. 
The   trees  look  ominous,   like  Judges. 
Here  all  things  scream  silently,  and,  baring 

my  head,  slowly  I  feel  myself  turning 

gray. 
And    I    myself    am    one    massive,    soundless 

scream  above  the  thousand  thousand 

buried  here. 
I  Am.  each  old  man  here  shot  dead. 
I  am  every  child  here  shot  dead. 
Nothing  in  me  shall  ever  forget! 
The   "Internationale,"   let   it   thunder  when 

the  last  anti-Semite  on  earth  Is  buried 

forever. 
In  my  blood  there  Is  no  Jewish  blood. 
In  their  callous  rage,  all  anti-Semites  must 

hate  me  now  as  a  Jew. 
For  that  reason  I  am  n  true  Russian! 


ONE  MAN'S  PLIGHT 

The  SPEAKER  pro  tempore.  Un- 
der a  previous  order  of  the  House,  the 
gentleman  from  Illinois  (Mr.  Mtjrphy) 
Is  recognized  for  10  minutes. 

Mr.  MURPHY  of  Dllnols.  Mr.  Speaker, 
an  article  recently  appeared  in  the  Chi- 
cago Tribune  which  I  would  like  to  bring 
to  the  attention  of  my  colleagues.  It  is 
a  moving  story  of  a  young  man  dedi- 
cated to  helping  others  emigrate  to  Is- 
rael from  Russia.  Only  the  story  does 
not  stop  there.  The  young  man  has  a 
wife  in  Israel  and  has  made  application 
himself  to  leave  Russia. 

Since  Leonid  Tslpln  first  applied  to 
leave  Russia  for  Israel  5  years  ago,  he 
has  been  working  for  the  civil  rights  of 
other  Russian  Jews.  Their  cause  has  be- 
come his  cause.  Only  he  still  remains  in 
Russia,  waiting  and  hoping  that  his 
time,  too,  will  come. 

Following  is  the  article  from  the 
Tribune: 

Profile:    A   Humble   Hero   of   Dark   Soviet 

Streets 

(By  James  O.  Jackson) 

Tel  Aviv. — There  Is  nothing  special  alxiut 
Leonid  Tslpln.  He  Is  a  little  guy,  with  a 
scraggly  blond  beard  and  a  self-effacing 
manner. 

He  is  not  a  member  of  the  Academy  of 
Sciences.  He  does  not  dance  in  the  Bolshol 
Theater.  He  does  not  write  bocks,  or  music, 
or  poetry.  He  cannot  sing  well,  or  run  fast, 
or  paint  pictures. 

The  only  special  thing  about  Leonid  Tsl- 
pln is  that  he  Is  a  Jew  in  the  Soviet  Union, 
and  he  wants  to  Join  his  wife  here  in  Israel. 

He  also  Is  a  remarkably  courageous  man. 

Foreign  correspondents  In  Moscow  have 
known  Tslpln  for  years  as  the  obstinately 
cheerful  bearer  of  news,  the  messenger  who 
does  all  the  dirty  work  of  the  dissident  un- 
derground yet  never  complains.  He  carries 
petitions,  delivers  open  letters,  and  an- 
nounces protests.  For  Ave  years  he  has 
served  as  a  self-appointed,  unpaid,  and  un- 
heralded public  relations  man  for  the  dis- 
contented, the  political  outcasts,  and  the 
hopeful  emigrants  of  Russia. 


It  was,  and  still  Is,  considered  common- 
place for  him  to  venture  out  to  meet  foreign 
correspondents  on  bitterly  cold  Moscow 
nights  when  no  one  but  agents  of  the  KGB 
care  to  be  on  the  streets.  Tslpln,  his  pockets 
crammed  with  the  pleas  and  protests  of 
others,  grins  through  the  smoke  of  his  ever- 
present  clgaret  during  those  meetings,  and 
be  announces  in  his  atrocious  English,  "Jeem, 
X  got  newses  for  you." 

He  discreetly  hands  over  the  dog-eared 
documents,  passes  on  the  latest  "newses" 
from  the  political  underground,  and  van- 
ishes down  a  frozen  street. 

Often  as  not,  one  or  more  men  In  over- 
coats trail  off  behind  him,  and  on  about  a 
dozen  occasions  they  have  arrested  him.  He 
has  often  spent  nights,  days,  or  even  weeks 
as   the   uncomfortable  guest  of   those   men. 

The  oddest  thing  about  Leonid  Is  that  he 
seldom  speaks  of  himself.  He  publicizes  the 
plights  of  friends,  strangers,  and  even 
enemies.  He  carries  petitions  not  only  for  his 
Jewish  brethren,  but  for  Ukrainians,  Lithu- 
anians, and  Russians.  He  even  has  helped  a 
hapless  former  German  soldier  who  had  never 
been  allowed  to  go  home  after  World  War  II. 

But  he  never  tried  to  plead  his  own  case. 

That  is  why  the  correspondents  who  met 
him  so  often  In  Moscow  never  knew  that  he 
was  married,  that  his  wife  was  in  Tel  Aviv, 
and  that  he  has  been  unjustly  and  repeatedly 
denied  permission  to  Join  her. 

Now  Mrs.  Tslpln,  a  quiet,  brown-haired 
woman  who  uses  her  maiden  name  of  Anna 
Shmuckler,  has  made  an  effort  to  attract 
attention  to  him.  She  wrote  a  letter  to  the 
U.S.  Congress  and  it  was  passed  on  to  The 
Tribune.  In  Tel  Aviv,  she  shyly  told  The 
Tribune  of  her  husband,  her  life  and  their 
problems. 

"Leonid  is  not  a  great  scientist  or  anything, 
so  people  don't  think  much  atxiut  him,"  she 
said,  "He's  a  loader  at  a  bread  store,  and  he 
doesn't  have  a  higher  education.  But  he's 
been  trying  to  come  to  Israel  for  Ave  years." 

She  said  they  were  married  hurriedly  2V2 
years  ago,  literally  on  the  eve  of  her  departure 
for  Israel. 

"I  got  my  visa  unexpectedly,  and  we  didn't 
have  time  to  go  through  the  waiting  period 
for  a  civil  wedding."  she  explained.  "We 
couldn't  get  married  in  the  synagogue  either, 
because  without  a  civil  wedding  the  authori- 
ties won't  allow  a  temple  wedding.  We  per- 
suaded a  rabbi  to  marry  us  in  an  apartment. 
We  got  the  witnesses  together  and  they  all 
crowded  in,  and  we  were  married  on  March  24, 
1974." 

On  March  25,  she  left  the  Soviet  Union. 

"I  didn't  want  to  leave  without  him,  but  I 
thought  I  could  do  more  for  him  In  Israel 
than  I  could  in  Moscow." 

Now,  she  is  beginning  to  lose  hope  that  she 
will  see  her  husband  again.  She  said  his 
parents,  who  are  opposed  to  his  Zionist  views, 
have  refused  permission  for  him  to  leave. 
Under  the  terms  of  a  curious  Soviet  law, 
parents  of  fully  grown  men  can  deny  them 
permission  to  leave  the  country. 

Meanwhile,  the  Tslplns  communicate  in- 
frequently and  awkwardly  through  a  con- 
voluted postal  system.  His  telephone  had 
been  disconnected,  and  his  mail  is  inter- 
cepted, so  letters  travel  with  friends  and  ac- 
quaintances. His  wife  hasn't  heard  from  him 
in  two  months. 

But  Leonid  is  still  there.  Correspondents 
still  hear  his  cheery  voice  on  the  telephone, 
pleading  for  a  meeting.  He  still  turns  up  on 
street  corners  with  his  petitions,  and  the 
KGB  men  still  dog  his  steps.  And  he  still 
doesn't  talk  about  his  own  hopes,  his  wife, 
or  his  business. 


LEGISLAIION  AMENDING  TRADING 
WITH   THE  ENEMY   ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  h 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker.  I  am  to- 
day introducing  a  bill,  to  repeal  sectior 
5(b)  of  the  Trading  With  the  Enemy  Act 

The  Trading  With  the  Enemy  Act  wai 
passed  in  1917  "to  define,  regulate,  anc 
punish  trading  with  the  enemy."  How- 
ever, In  1933  section  5(b)  of  the  act  was 
amended  to  give  the  President  vast  pow- 
ers to  regulate  international  transac- 
tions during  periods  of  declared  national 
emergency.  This  was  done  on  the  firsi 
day  of  the  73d  Congress,  without  hear- 
ings, with  virtually  no  debate,  and  befon 
the  bill  was  even  in  print.  Since  the  Na- 
tion has  been  in  a  declared  state  o: 
emergency  since  that  time,  "emergency' 
authorities  such  as  those  provided  in  sec- 
tion 5(b)  have  in  effect  become  routine 
authorities  used  to  conduct  the  norma 
day-to-day  business  of  Government.  Thii 
imwise  provision  of  open-ended  "emer- 
gency" authority  to  the  President  hai 
been  and  now  threatens  again  to  be  pu 
to  mischievous  use  by  the  President  U 
subvert  the  will  of  Congress. 

The  Export  Administration  Act  of  196! 
is  the  basic  statutory  authority  govern- 
ing the  control  of  exports  from  the 
United  States.  On  two  previous  occa- 
sions, in  1972  and  1974,  that  act  has  tem- 
porarily lapsed,  and  on  both  occasions  th( 
President  has  by  Executive  order  con- 
tinued his  authority  to  regulate  export 
under  section  5(b)  of  the  Trading  Wit! 
the  Enemy  Act,  even  though  that  act  wai 
clearly  never  intended  by  Congress  to  ap 
ply  to  the  routine  regulations  of  exports 
Now  the  administration  is  once  again  en- 
gaged in  efforts  to  block  the  extension  o: 
the  Export  Administration  Act  by  Con- 
gress, and  is  threatening  to  invoke  sec- 
tion 5(b)  of  the  Trading  With  the  Enem: 
Act  upon  expiration  of  the  Export  Ad 
ministration  Act  on  September  30. 

The  admlnistratl.)n  would  clain 
freedom  to  regulate  exports  entirely  a 
Its  own  discretion,  without  reference  t< 
any  of  the  statutory  guidelines  provldec 
by  Congress  In  the  Export  Admlnlstratloi 
Act.  It  is  at  best  seriously  questlonabli 
whether  this  a  proper  use  of  section  5(b) 
of  the  Trading  With  the  Enemy  Act 
There  Is  no  question  whatever  that  thi 
Is  a  blatant  attempt  to  thwart  the  wll 
of  Congress. 

Mr.  Speaker,  it  is  precisely  because  o; 
such  abuses  of  emergency  powers  thai 
Congress  passed  the  National  Emergen- 
cies Act,  which  became  law  on  Septembe: 
14  (Public  Law  94-412).  Pursuant  to  sec- 
tion 502  of  that  act.  It  Is  the  responsibil- 
ity of  the  Committee  on  Internationa 
Relations  to  conduct  a  thorough  revlev 
of  section  5(b)  of  the  Trading  With  th< 
Enemy  Act  and  to  report  and  make  rec 
ommendatlons  to  the  House  within  i 
months.  My  bill,  repealing  that  sectior 
outright,  is  designed  to  serve  as  a  bast 
for  discussion  during  the  extensive  hear- 
ings which  presumably  will  be  conducte< 
next  year. 
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In  my  view,  Mr.  Speaker,  any  misuse 
of  section  5(b)  to  make  an  end  run 
around  the  clear  will  of  Congress  to  ex- 
tend and  amend  the  Export  Administra- 
tion Act  would  place  the  burden  of  proof 
squarely  on  the  shoulders  of  those  who 
contend  that  this  ill-considered  statute 
should  remain  on  the  books. 


THE    FEDERAL    RESPONSE    TO    RE- 
GIONAL  ECONOMIC   DISPARITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  LaFalce)  is 
recognized  for  15  minutes. 

Mr.  LaFALCE.  Mr.  Speaker.  I  rise  to- 
day to  outline  some  legislative  priorities 
which  in  my  judgment,  should  be  put 
high  on  our  agenda  when  Congress  re- 
sumes in  January.  I  refer  to  the  issues 
which  affect  those  regions  of  the  country 
that  have  had  to  bear  the  brimt  of  our 
economic  problems — the  regions  with 
higher  than  average  rates  of  unemploy- 
ment. 

Each  section  of  the  country  has  afflu- 
ent areas,  and  each  has  pockets  of  pov- 
erty. But  it  is  clear  from  all  the  data 
available — and  it  is  ccaisiderable — that 
the  Northeastern  part  of  the  United 
States  has  gotten  an  unfairly  low  share 
of  Federal  benefits  along  with  an  un- 
fairly high  share  of  the  taxes.  These 
policies,  whether  intentional  or  inad- 
vertent, have  contributed  greatly  to  the 
fact  that  unemployment  Is  more  severe 
in  that  region. 

I  firmly  believe  that  Federal  policy 
should  take  cognizance  of  unemployment 
and,  to  the  extent  it  can,  seek  ways  to 
alleviate  it  where  the  rates  are  the  high- 
est. This  Congress  has  made  some  initial 
steps  in  that  direction,  with  the  counter- 
cyclical title  II  of  the  Public  Works  bill. 
But  more,  much  more,  can  and  should 
be  done. 

Became  I  feel  strongly  about  this  issue, 
and  have  felt  that  v/ay  for  some  time, 
I  introduced  a  bill  calling  for  a  slight 
preference  for  companies  from  areas  of 
high  unemployment  in  the  Government's 
procurement  policies.  That  bUl,  origi- 
nally introduced  in  December  of  1975, 
would  set  up  a  formula  giving  1  percent 
leeway  for  bidders  for  each  percentage 
point  their  geographic  region's  rate  of 
unemployment  exceeds  a  competitor's 
area  rate.  That  is  not  a  particularly 
large  preference,  but  it  would  help  re- 
direct Government  procurement  of  sup- 
plies and  seiTices  toward  those  regions 
which  need  that  business  the  most,  at 
little  cost  to  the  Government  or  society. 

In  January  I  was  pleased  to  hear  Pres- 
ident Ford,  in  his  state  of  the  Union 
address,  call  for  increasing  the  invest- 
ment tax  credit  for  firms  that  locate  or 
expand  in  areas  of  high  unemployment. 
This,  to  me,  was  a  realistic  proposal 
which  would  help  in  the  formation  of 
capital  and.  at  the  same  time,  direct  the 
investment  of  that  capital  into  those 
areas  which  have  surplus  labor  resources. 
I  have  been  disappointed,  frankly,  that 
the  administration  has  taken  very  few 
steps  toward  getUng  this  proposal  en- 
acted. Yet  the  proposal  was  made,  and 
since  Governor  Carter  has  also  endorsed 


this  concept,  I  have  hopes  for  its  future 
viability. 

We  sometimes  forget  that  the  economic 
dislocation  caused  by  the  shifts  of  em- 
ployment from  one  section  of  the  coun- 
try to  another  are  very  high.  When  peo- 
ple are  forced  to  move  from  the  areas 
where  they  were  bom  and  raised  there 
is  a  real  and  sometimes  wrenching  social 
cost.  But  there  are  also  some  significant 
economic  costs.  Tlie  cost  of  moving  it- 
self is  high;  it  would  be  avoided  com- 
pletely if  the  new  jobs  were  encouraged 
in  the  areas  where  excess  labor  existed. 
And  the  long-term  costs  of  having  un- 
used capacity  in  the  housing  stock,  in 
urban  infrastructure — sewer  plants, 
school  facilities,  et  cetera — are  immense. 
The  forced  migration  from  areas  of  high 
unemployment  causes,  or  contributes 
greatly  to,  neighborhood  deterioration, 
housing  abandonment,  schools  and  other 
public  facilities  no  longer  justified  by  the 
population  to  be  served,  et  cetera.  And 
the  Federal  policies  which  presently  dis- 
criminate against  those  areas  which  in 
fact,  need  assistance  the  most,  play  a  big 
part  in  bringing  this  situation  about. 

The  two  ideas  I  mentioned  earlier  aae 
just  a  beginning.  I  had  the  plea.sure  a 
short  while  ago  to  hear  Ralph  Schlos- 
steln,  an  economist  on  the  stafi  of  the 
Joint  Economic  Committee,  discussing 
just  this  situation.  I  felt  that  Mr.  Schlos- 
steln's  remarks  were  pertinent  and 
thoughtful.  I  believe  that  the  Ideas  I  have 
discussed  above,  and  those  Mr.  Schlos- 
stein  addressed  in  his  remarks  on  "The 
Federal  Response  to  Regional  Economic 
Disparities,"  warrant  very  serious  con- 
sideration as  we  start  to  build  an  agenda 
for  action  in  the  95th  Congress.  I  urge  my 
colleagues  to  join  me  in  an  all-out  effort 
to  rectify  some  of  the  problems  which 
the  Federal  Government,  actively  or  pas- 
sively, has  helpod  to  create. 

Mr.  Speaker,  at  this  time  I  would  like 
to  introduce  the  remarks  of  Ralph 
Schlosstein,  to  which  I  referred  earlier, 
Into  the  Record  : 

The  Pedctal  Response  to  Regional 
Economic  Disparitos* 
the  problem 
AU  regional  and  local  economies  do  not 
experience  simultaneous  changes  In  economic 
conditions.  Some,  such  as  the  South  and 
Southwest,  approach  full  utilization  of  labor 
and  capital  resources  before  the  national 
economy  reaches  full  employment.  Other  re- 
gions and  areas,  particularly  the  Northeast 
and  Midwest,  lag  well  behind  the  national 
indicators,  experiencing  unacceptably  high 
unemployment  rates  even  as  the  national 
economy  approaches  full  employment.  These 
regions  and  areas,  quite  simply,  are  left 
behind. 

Those  regions  and  areas  that  are  left  be- 
hind exhibit  a  complex  tangle  of  economic 
problems.  They  are  characterized  by  excep- 
tionally high  unemployment  rates,  net  losses 
of  private  sector  Jobs,  rapidly  declining  shares 
of  national  income,  growing  percentages  of 
the  national  poverty  population,  higher  liv- 
ing costs,  population  out-mlgration.  and  de- 
teriorating public  .services  and  Infrastructure. 
While  the  Northeast  and  Midwest  exper- 
ienced many  of  these  difficulties  prior  to  the 


•These  remarks  are  solely  those  of  the 
author.  Ralph  L.  Schlosstein,  and  should  not 
be  attributed  to  the  Members  of  the  Joint 
Economic  Committee  or  to  its  staff. 


last  two  years,  the  recent  recession  certainly 
has  exacerbated  their  problems.  Moreover, 
the  economic  recovery  has  not  Improved  eco- 
nomic conditions  in  these  areas  to  the  extent 
that  It  has  improved  the  condition  of  the 
national-  economy. 

Unfortunately,  existing  macro-economic 
policy  tools  are  not  designed  to  respond  to 
the  widely  varying  economic  conditions  that 
individual  regions  experience.  These  mone- 
tary and  fiscal  policies  are  used  to  Improve 
national  measures  of  economic  performance 
(i.e.,  the  national  unemployment  rate.  ONP, 
etc.),  based  on  the  assumption  that  all  re- 
gions will  respond  equally.  Obviously,  this 
heui  not  occurred  in  the  past,  and  It  certainly 
Is  not  the  case  today.  That  Is  why  macro- 
economic  policies  must  be  supplemented  by 
targeted  policies  designed  to  r«<luce  unem- 
ployment In  areas  and  regions  that  do  not 
share  fully  In  the  recovery. 

WHY  SHOULD  THE  FEDERAL  GOVERNMENT  BE 
INVOLVED? 

There  are  three  important  Justifications  for 
fine-tuning  Federal  economic  policies,  so 
that  they  can  redress  regional  Imbalances  by 
encouraging  economic  development  in  de- 
pressed regions  and  areas.  First,  targeted  eco- 
nomic development  policies  clearly  are  needed 
to  achieve  our  national  economic  goal  of  full 
employment  with  price  stability. 

As  the  national  unemployment  rate  ap- 
proaches four  to  five  percent,  many  areas — 
particularly  metropolitan  areas  in  the  North- 
east and  Midwest — will  continue  to  experi- 
ence unemployment  rates  as  high  as  seven 
and  eight  percent.  Existing  economic  policies 
are  incapable  of  reducing  unemployment  in 
these  depressed  regions  and  areas  without 
creating  inflationary  pressures  in  the  fully 
employed  labor  markets.  In  the  pest,  this 
dichotomy  has  caused  poUcy-makers  to  en- 
dure pockets  of  high  unemployment  in  ex- 
change for  national  price  stability.  A  more 
sensible  approach,  however,  Is  to  develop 
targeted  economic  development  policies  that 
will  permit  a  non- Inflationary  reduction  In 
the  national  unemployment  rate. 

Second,  regional  economic  development 
policies  will  Improve  the  efficiency  with  which 
public  and  private  Infrastructure  are 
utilized.  Many  of  the  areas  that  are  not  shar- 
ing fully  in  economic  recovery  have  large 
amounts  of  under-utilized  public  and  private 
Infrastructure  already  in  place.  Public 
transit  facilities,  sewer  and  water  facilities, 
housing,  industrial  plants,  and  many  other 
capital  facilities  are  already  In  existence.  It 
certainly  makes  good  sense  to  utilize  these 
facilities  fully  before  expending  vast  amounts 
of  public  resources  to  buUd  new  facilities  In 
other  areas. 

Finally,  It  Is  sensible  economic  and  social 
policy  to  encourage  new  employment  op- 
portunities to  locate  where  the  unemployed 
people  live.  Families  develop  social  ties  and 
economic  investments  In  their  neighborhoods 
that  they  are  reluctant  to  abandon.  Targeted 
economic  development  programs  would  bring 
new  employment  opportunities  to  these 
people. 

EFPECT    OP    EXISTING    POLICIES 

Rebuilding  the  economies  of  declining 
regions  and  areas  is  not  an  easy  task.  Jobs 
and  middle-Income  families  very  often  are 
leaving  for  good  reason,  In  response  to  real 
social  and  economic  forces.  The  widespread 
availability  of  alr-condltloning  since  1060, 
lower  wages  in  some  areas,  lower  tax  burdens 
and  public  service  costs,  relatively  lower 
energy  costs,  and  the  widespread  availability 
of  cheap  land  for  new  plants  have  con- 
tributed to  the  movement  of  Jobs  and  people. 
Much  of  the  movement  that  has  occurred  In 
response  to  these  factors  undoubtedly  has 
contributed  to  the  overall  efficiency  and 
productivity  in   the  private  economy. 

At  the  same  time,  however.  Federal  govern- 
ment tax,  expenditure,  and  regulatory  decl- 
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slons  have  been  an  Influential  factor  In  in- 
dividual and  business  location  decisions.  If 
Federal  standards  permit  additional  station- 
ary source  pollution  In  one  area  but  limit 
it  is  another.  Industry  will  gravitate  to  those 
locations  where  expenditures  for  environ- 
mental  protection   can   be  minimized. 

If  energy  Is  an  Important  factor  In  pro- 
duction, individual  Industries  will  Invest  In 
areas  that  Federal  regulations  permit  to 
have  relatively  lower  energy  costs.  If  a  major 
Federal  facility  Is  located  In  an  area,  sup- 
portive development  Inevitably  will  ensue. 
In  short.  Federal  policies  have  a  significant, 
though  often  Inadvertent,  effect  on  regional 
growth  patterns 

In  the  past  fifteen  years,  and  more  signifi- 
cantly In  the  past  five  years,  Federal  eco- 
nomic policies  have  exacerbated  the  eco- 
nomic difficulties  of  the  Northeast  and  Mid- 
west. Federal  government  expenditures  for 
procurement  and  employment  have  been 
shifted  Into  the  high  growth  areas  that  need 
them  least.  Expenditures  for  essential  public 
infrastructure  such  as  roads,  power  gener- 
ation, etc.  have  been  concentrated  In  the 
South,  Southwest,  and  West.  Even  decisions 
by  Federal  regulatory  agencies  often  have 
affected  adversely  the  relative  economic  po- 
sitions of  the  Northeast  and  Midwest.  In 
essence.  Federal  government  policies  have 
made  a  significant  adverse  contribution  to 
the  economic  plight  of  the  Northeast  and 
Midwest  states. 

THE    federal    GOVERNMENT    RESPONSE 

In  the  past,  both  the  Executive  and  Legis- 
lative branches  of  government  have  been 
somewhat  Insensitive  to  the  regional  eco- 
nomic Impact  of  national  economic  policies. 
Never  has  a  President's  Annual  Economic 
Report  devoted  more  than  a  few  dismissing 
sentences  to  regional  economic  disparities. 
Congress,  often  as  a  result  of  committee 
jurisdictions,  has  been  unable  to  deal  with 
this  problem  In  a  comprehensive  fashion. 
The  only  serious  congressional  Investigation 
of  this  problem  has  been  Undertaken  by  the 
Joint  Economic  Committee  In  response  to 
the  concerns  expressed  by  Senator  Hubert 
H.  Humphrey,  and  Congressman  William  S. 
Moorhead.  This  Investigation  has  Involved 
studies  (some  of  which  will  be  published 
soon),  hearings,  and  a  chapter  devoted  to 
solving  regional  economic  problems  In  the 
JEC's  Annual  Report. 

These  efforts,  however,  are  only  a  begin- 
ning. A  great  deal  more  must  be  done  If 
Federal  policies  are  to  be  made  responsive 
to  the  unique  needs  of  the  Northeast  and 
Midwest  regions.  Generally,  the  actions  that 
are  necessary  fall  Into  two  broad  categories — 

(a)  rationalizing  and  sensitizing  the  exist- 
ing policies  of  the  Federal  government  to  the 
needs   of   the   Northeast   and   Midwest,   and 

(b)  developing  positive  and  new  policies  to 
rebuild  the  private  sector  In  these  regions. 

The  principal  and  Initial  focus  of  Ck>n- 
gressmen  attempting  to  redress  regional  Im- 
balances should  be  to  rationalize  existing 
Federal  government  policies  by  reversing 
their  current  regional  bias.  Several  actions 
will  contribute  to  this  effort: 

(1)  Federal  government  tax,  expenditure, 
and  regulatory  decisions  should  be  examined 
to  ascertain  their  Impact  on  declining  re- 
gions and  areas.  Those  government  policies 
that  Inadvertently  are  abetting  or  exacerbat- 
ing the  economic  problems  of  declining  re- 
gions should  be  re-examined,  and  hopefully, 
eliminated.  In  addition,  new  legislative  and 
executive  proposals  should  be  accompanied 
by  a  statement  that  assesses  their  Impact  on 
declining  regions.  This  twin  goal  of  re-ex- 
amining existing  policies,  and  analyzing  new 
policies  could  be  accomplished  through  pas- 
sage of  regional  Impact  legislation  similar  to 
that  proposed  by  Congressman  Moorhead. 

(2)  Federal  government  procurement  ex- 


penditures should  be  concentrated,  when- 
ever costs  are  reasonable.  In  regions  and 
areas  that  experience  chronic  high  unem- 
ployment. At  present,  procurement  ex|>endl- 
tures  (particularly  defense  procurement  ex- 
penditures) are  concentrated  In  precisely 
those  regions  of  the  country  with  the  strong- 
est economic  conditions.  This  flow  of  pro- 
curement dollars  could  be  Improved  consid- 
erably If  existing  procurement  policies  were 
enforced.  Defense  Manpower  Policy  #4  man- 
dates that  primary  and  secondary  contracts 
be  let  In  "labor  surplus  areas"  whenever 
costs  are  reasonable.  At  present,  less  than 
one-tenth  of  one  percent  of  the  dollar  value 
of  all  procurement  contracts  Is  subjected  to 
this  provision.  In  essence,  procurement  offi- 
cers have  been  allowed  to  Ignore  this  policy. 
A  similar  policy  mandating  that  contracts  be 
set  aside  for  small  businesses  has  netted  17 
percent  of  all  procurement  dollars  for  small 
business.  (The  SB  A  Is  an  active  advocate 
within  the  Executive,  ensuring  that  this  pol- 
icy is  carried  out.  No  such  advocate  exists 
for  high  unemployment  areas.) 

(3)  Direct  Federal  government  employ- 
ment at  civilian  and  military  institutions 
could  be  concentrated,  whenever  possible,  in 
high  unemployment  areas.  Federal  payroll 
expenditures  are  often  three  or  four  times 
greater  (as  a  percentage  of  total  personal 
Income  In  a  state)  In  states  In  the  growing 
regions  than  in  the  Northeast  and  Midwest. 
An  equalization  of  Federal  payroll  expendi- 
tures could  be  accomplished  through  a  com- 
bination of  an  Executive  Order  affecting  the 
placement  of  new  Federal  facilities  and  a 
greater  sensitivity  within  the  Congress. 

(4)  Federal  grant-in-aid  formulae  and  al- 
location procedures  should  be  re-examined 
to  ascertain  If  they  adequately  meet  the 
needs  of  declining  regions.  While  the  North- 
east and  Midwest  already  do  quite  well  imder 
existing  grant-in-aid  programs  (per  caplt« 
aid  In  the  Northeast  and  Midwest  Is  above 
the  national  average) ,  changes  In  Individual 
programs  (I.e.,  Incorporation  of  a  cost-of- 
living  differential),  could  be  beneficial  to  the 
declining  regions.  The  First  National  Bank 
of  Boston,  under  the  leadership  of  James 
Howell,  Is  doing  a  great  deal  of  work  on 
grant-in-aid  programs. 

(5)  Federal  regulatory  agencies  must  be 
made  more  sensitive  to  the  burdens  that 
their  decisions  place  on  individual  States  and 
regions.  Energy  policy  and  environmental 
regulations  are  but  two  examples  of  programs 
and  policies  that  were  developed  to  meet 
other  objectives,  but  that  possess  major  eco- 
nomic Implications  for  the  Northeast  and 
Midwest. 

Rationalizing  the  actions  of  the  Federal 
Government  Is  in  many  respects,  far  easier 
than  attracting  new  private  sector  invest- 
ments to  declining  areas.  Nevertheless,  a  vig- 
orous private  economy  Is  the  real  key  to 
complete  economic  recovery  by  these  regions 
and  areas.  While  our  experience  with  encour- 
aging Investment  In  declining  areas  is  lim- 
ited, and  at  best,  moderately  successful,  there 
are  several  Initiatives  with  which  we  should 
experiment : 

(1)  Establish  a  Development  Bank  that 
could  invest  in  and  make  low-Interest  loans 
to  businesses  that  locate  In  declining  areas. 
The  loans  should  be  available  to  businesses 
that  otherwise  would  have  located  elsewhere 
and  to  firms  that  are  job -producing. 

(2)  Various  business  tax  Incentives,  such  as 
the  Investment  tax  credit  and  accelerated  de- 
preciation could  be  varied  according  to  the 
unemployment  rate  within  a  region.  As  long 
as  these  Incentives  exist,  it  makes  sense  to 
use  them  to  encourage  businesses  to  locate 
In  high  unemployment  areas. 

(3)  Manpower  training  programs  should 
be  used  to  upgrade  the  skills  of  the  work 
force   In   high   unemplojrment  areas.  These 


programs  should  be  coordinated  with  btisl 
ness  location  decisions  so  that  trainees  art 
not  trained  for  Jobs  that  do  not  exist. 

(4)  Adequate  supplies  of  energy  at  equlta- 
ble  prices  should  be  made  available  so  bust 
nesses  are  not  threatened  with  curtallmen' 
of  supplies,  excessive  prices,  or  other  event 
that  Interrupt  production. 

It  In  Important  to  point  out  that  none  o: 
these  suggestions  imply  major  new  Federa 
expenditures.  Many  Imply  a  reallocation  o 
funds  available  under  existing  legislation 
Some  merely  Imply  a  greater  sensitivity  t< 
the  Impact  of  Federal  decisions  on  the  lo 
cation  of  business.  Industry,  and  individuals 


HOW  LONG  MUST  THE  HANDI- 
CAPPED WATT  FOR  ACCESS  TC 
THE  CAPITOL? 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  thi 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  In  the  sum- 
mer of  1975  I  exchanged  several  letten 
with  Mr.  George  M.  White,  Architect  ol 
the  Capitol,  concerning  the  Capitol  anc 
Hill  office  buildings'  accessibility  to  hand- 
icapped individuals  confined  to  wheel- 
chairs. I  was  particularly  disturbed  thai 
there  were  no  ramps  to  the  House  oCQce 
buildings  on  Independence  Avenue  anc 
C  Street,  making  it  virtually  impossible 
for  any  person  in  a  wheelchair  to  entei 
and  leave  these  buildings  without  assist- 
ance. I  was  pleased  at  that  time  to  learr 
that  $2,700,000  had  been  appropriated 
for  1976  to  remove  barriers  to  the  handi- 
capped throughout  the  Capitol  buildings 
and  grounds. 

It  is  now  more  than  a  year  later  and 
as  I  look  about  the  Capitol  I  regret  tc 
say  that  little  more  than  a  minimal  ef- 
fort has  been  made  to  increase  the  Cap- 
itol's accessibility  to  the  handicapped 
This  year,  Mr.  White  has  told  me  thai 
alterations  planned  for  in  the  1976  ap- 
propriations bill  will  "be  completed  nc 
earlier  than  1978  due  to  the  complex! tj 
and  unforeseen  conditions  discovered  tr 
alterations  to  existing  buildings." 

Mr  Speaker,  I  think  that  this  delay  If 
outrageous.  How  difficult  and  how  ex- 
pensive would  it  be  to  place  temporarj 
ramps  on  the  Independence  Avenue  and 
C  Street  entrances  to  the  House  oflSce 
buildings?  And  is  it  really  too  much  tc 
expect  that  curb  cuts  for  wheelchairs  b« 
provided  on  all  corners  and  on  both  sides 
of  the  street  instead  of  on  Just  one  side? 
Ridiculous  as  it  may  seem,  for  example 
at  the  intersection  of  1st  Street  and  In- 
dependence Avenue,  SE.,  there  Is  a  curt 
cut  on  the  Madison  Library  side  of  First 
Street  but  not  on  the  Cannon  Office 
Building  side.  It  takes  no  more  than 
commonsense  to  realize  how  dangerous 
it  is  for  a  wheelchair  to  be  able  to  get 
onto  the  street  from  one  curb  but  to  be 
unable  to  get  over  the  curb  on  the  othei 
side. 

This  is  an  intolerable  situation.  The 
handicapped  members  of  our  stx:lety  face 
enough  barriers  in  their  day  to  day  lives 
How  long  must  they  now  wait  for  equal 
access  to  our  Nation's  Capitol? 

My  recent  correspondence  with  Mr. 
White  is  appended: 
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wasfiina^<^l>7  ^sZ^^^Ty"^', ««  "^'"^  °'  ^^  '^^^  "^^*  Pamllles"  are  fluent  in  English.  Many  of  the  sessions  at 

Mr  Georoe^Whwe  ^"^^^'^  ^^-  ^^'*-  technicaUy  lawbreakers  under  the  Fed-  the  convention  are  bilingual.  When  It 

Architect  of  the  Capitol.  ^^^  ^*^  governing  42  of  the  50  States.  I  comes  to  replying  to  questions  about  the 

Washington.  D.c.          '  f^^^c  made  the  point  before  that  there  issue  of  smoking  and  health,  however. 

Dea«  Ma.  Whjtb:  I  should  like  to  refer  to  is  something  that  smacks  of  Inequality  there  is  no  language  barrier  to  this  union 

the  correspondence  that  you  and  I  had  m  before  the  law  when  hundreds  of  thou-  and  its  members.  In  the  spirit  of  unity 

the  summer  of  1976  concerning  problems  en-  sands  of  young  people  in  our  country  now  on  this  Issue  the  Tobacco  Workers  in- 

countwed   by  handicapped  visitors  to   the  have  criminal  arrest  records  and  many  vited  Horace  R.  Kornegay,  the  president 

toi^buiid^nesTr.  Zl^xr^J^Z  'T'^  '"^^  ^^^^'  convlctions  as  a  result  of  similar  offenses  of  the  Tobacco  Institute,  to  address  their 

c^ite  krw'mg  wi^t  pSa^  ba^fe^^'tou  ^^^^^"^  marihuana  usage-some  cur-  convention.    Mr.    Kornegay,    a    former 

have  removed  in  the  intervening  time  which  1*^"*^^  ^  ^^"'  *"^  ^^°"'  400,000  having  Member  of  the  House  of  Representatives 

exceeds  a  year.  As  I  look  about,  I  see  that  "^^^  arrested  in  1975  for  personal  use  from  North  Carolina,  underscored  the 

the  entrances  to  the  House  office  buildings  ^"'^  possession  of  marihuana.  unity  of  all  members  of  the  tobacco  com- 

on  Independence  Avenue  and  c  Street  fitiu  Why  do  I  make  these  points?  It  is  be-  munity,  labor,  management  and  agricul- 

have  no  ramps  and  that  several  intersections  cause  I  believe  it  to  be  an  outrage  that  ture  alike,  when  he  said  in  both  English 

"fn  ""i  ^^^^^  '^"'"''  *'"**  °°  °"*  "^  ^°^  ^^^  ^"^^  °'  young  people  are  branded  and  French  "I,  too,  am  a  tobacco  work- 

^rrt  Mtuatinn  ll'';ri''t^^^^^^^^^  ^^^   criminal   arrests   and   convictions  er."  Because  many  of  us  in  Congress  who 

rnrsiderihe  sUee7burnoneVn"thVocher"  ZV^^'  "^^^^^^''T^  «°  ^o  JaU-suf-  represent  tobacco  growers  and  workers 

such  as  at  the  Intersection  of  let  Street  and  ^^"^   irreversible  damage  beyond  re-  feel  the  same  way,  I  insert  Mr.  Korne- 

independence  Avenue,  s j:.  Pair.  Does  it  make  sense  that  a  young  gay's  remarks  in  the  Record. 

The  Congress  adjourns  this  Friday.  It  Is  my  Person,  indeed  any  individual  no  matter  tobacco's  Neto  for  Unitt 

intention  to  make  a  statement  on  this  sub-  the  age,  be  denied  the  right  to  be  an  at-  when   our  president,   Rene   Rondou.   and 

Ject  on  Thursday  before  we  adjourn,  brine-  tomey.  doctor,  public  accoimtant.  or  a  your  secretary-treasurer,  Homer  Cole,  asked 

ing  the  Congress  up  to  date  on  what  your  member  of  any  other  profession,  simply  me  to  speak  to  your  convention.  I  accepted 

omce  has  done  within  the  past  year  to  make  because  they  have  engaged  In  the  per-  with  pleasure.  "Avec  Plalslr."  as  those  dele- 

hand^cro^cd'""''  ^''^'^^^o  ^  the  nation's  sonal  Use  of  marihuana  and  been  caught?  8**"  f'^"™  '^^°'^  °"'-  Northern  border  say. 

"        r/'-"  That  hn.<t  hnnnpnoH   in   tho  noef   o.„i   i^  Th's  1'  the  first  time  a  president  of  the 

I  would  appreciate  your  providing  me  with  iannenin^  nnw  n  f  S  ™^n^  tobacco  Institute  has  been  given  this  oppor- 
a  detailed  letter  setting  forth  your  accom-  S^!l.  ^  *  H  }°  Prevent  this  tunlty  and  I  thank  you  for  ft. 
pllshmentfi.  It  would  be  most  helpful  if  you  enormous  damage  to  future  generations  i  regard  it  as  more  than  an  opportunity, 
would  expedite  this  matter  and  provide  me  that  Senator  Javits  and  I  have  Intro-  however.  I  regard  It  as  a  necessity  parce  que 
^th  the  material  by  Wednesday  noon,  so  duced  S.  1450  and  H.R.  6108  which  would  Je  suls  aussl  un  travalUeur  du  tobac  ...  be- 
that  I  could  Include  your  letter  in  the  state-  decriminalize  the  personal  use  and  pos-  cause  I  too  am  a  tobacco  worker.  And  never 

All  th    h  "^t   '"  ^**  Congressional  Record,  session    of    marihuana    by    reducing    all  b«^ore  have  more  forces  been  arrayed  against 

sfnc^^iv  penalties  for  such  personal  use  and  pos-  ""^  industry.  And  never  before  Is  the  time 

^w>u.o  I.  KOCH.  13"  lioTeVr.nf'l^  ^'^^^  ^"^^  '"^^Is^^^lng'^l^'  mce'ntenn.al  year,  we  have 

c/w!fi^„  done  that  and  others  are  con-  heard  a  lot  tbout  our  Pounding  Faihers,  the 

PAcn-rriEs  for  the  Physically  Handicapped—  Siderlng     such     legislation.     The     eight  Declaration  of  Independence,  the  ConsUtu- 

brzakdown   op   Estimate   op   Cost  States  are:  Alaska,  California,  Colorado,  tlon  and  the  BUI  of  Righu. 

1.  Toilet  rooms.  100  at  $5,000 $500,000  Maine,    Minnesota,    Ohio,    Oregon,    and  There    has    been    much    talk    about   our 

2.  Elevators,  12  at  $10,000 120.000  South  Dakota.  I  am  proud  to  say  that  unique   form   of   representative   democracy. 

3.  Vestibules  In  lieu  of  revolving  Gov.     Hugh    Carey    has     recommended  °^^  system  of  checks  and  balances,  and  our 

doors.  7  at  $40,000 280.000  SUch  decriminalization  and  hopefully  the  government  of  laws  not  men. 

$*"oo'":"!!*.  ''°^"-   "  "       60  000  ^^^  ^°'^  ^^^  Legislature  will  consider  om^it^d."'  '"*'^'"  ""^  '^""  *""**''  "^"^'^ 

5.  Ram'ps,  30  aVvarl"o"us  costs""       450*000  ^    ^^^fCt   SUCh    legislation    next    year.  This  being  the  convention  of  the  Tobacco 

6.  Drinking      fountains.     75     at  r"^'     Jimmy    Carter    has    stated     that  Workers  International  Union,  I  can  think  of 

»1.600   120,000  ne  would  recommend  and  support  Fed-  no  better  place  to  remedy  this  omission — and 

7.  Telephone  booths,  50  at  $1,200.        60,000  eral     decriminalization     and     substitute  *°  mention   the  unmentlpnable.  I  refer,  of 

8.  Mail  slots.  14  at  $500 7,000  Civil  fines  for  the  personal  use  and  pos-  course,   to  tobacco — which  a  lot  of  people 

9.  Galleries,  2  at  $25,000 50.000  session  of  marihuana  were  he  to  be  the  *''®  ^''^'^K  to  turn  into  a  dirty  word. 

10.  Counters  lowered.  8  at  $1,000--           8.000  next  President  Tobacco  played  a  vital  role  in  America  200 

11.  Subway      platforms.      12      at  Shnnlrt   nnf   isroef^^^f   n  — j  years  ago.  With  your  help  it  wlU  play  a  vital 

81.000   — - - ,2.000  .uff?.         !i      ,f"^*'^f"'  ^^'^'^   recognize  role  for  another  200  years-and  more. 

12.  Tunnel  handrail 3,000  r"*'' "? '^  dealing  With  a  problem  which  without  tobacco,   the  Jamestown   colony 

13.  Curb  cuts,  200  at  $600 100,000  "^  affected  his  own  son  Jack,  and  had  would  not  have  taken  root  on  American  soil. 

14.  Signage  - -.. 100,  000  "^^^k  been  dealt  with  as  sternly  under  the  without  tobacco,  the  Chesapeake  colonies 

15.  Miscellaneous 130.000  law  as  Others  less  fortunate  have  been  would  not  have  flourished  and  attracted  col- 

than  he.  Jack,  might  today  have  a  crlm-  °°^^  ^  °^  shores. 

Subtotal    — 2.000.000  Inal    record    or   be   in    lail'    Shonlrt    nnf  without    tobacco,    the    Continental    Con- 
Contingency  at  15  percent. 300.000  Pre<;iflpnt  Pnrr!    <f  ho  t-to,-!' ♦     k       1      *   j  B'^^^^   would   not   have   had   funds   to  equip 

Administrative    costs    and    archl-  our  npvf   ^rlSuli^     1     ^  ^  ^^  ^^^^^^  G^«"^l  Washington's  army,  and  the  r!Svo. 

tects"  fees  at  20  percent     400  000  ?^    oVfu  /^                '             recommend  to  lutlonary  War  would  have  been  lost. 

'-     .  '■^^  ^^^"  Congress  the  decriminalization  To  put  it   very  simply,  without  tobacco 

Total   3.700.000  Of  marihuana?  there  would  have  been  no  American  history, 

^__^^^„^_^^      ^  I  hesitate  to  comment  on  what  Sena-  ^o  Bicentennial  to  celebrate. 

tor  Dole's  position  should  be-  we  have  ^'^^  '*'  ""^  ^^  y°"  *o  think  about  the 

FIRST  FAMILIES  FESSING  UP  not  yet  heard  from  his  wife  with  respect  ^°^^    ^^^^    anti-tobacco    zealots    played    in 

<Mr.  KOCH  asked  and  wa.  given  per-  with^Cir' dS^.ht^r^ V^".  ""^^  ^^'"  ^^^  ''Tr'162";' K^'  James  came  close  to  de- 
mission to  extend  his  remarks  at  this  ''"^  ^'^^^'^  daughter.  Robin.  stroyuig  Jamestiwn  with  a  proposal  to  ban 
point  in  the  Record  and  to  include  ex-  ^^^^^^— —  the  tobacco  trade, 
traneous  matter.)  in   1671,  King  Charles  drove  the  price  of 

Mr.  KOCH.  Mr  Speaker  last  weekend  TOBACCO'S  NEED  FOR  UNITY  tobacco  down  to  half  a  cent  a  pound  and 

Joan  Mondale.  wife  of  Vice  Presidential  (Mr.  PERKINS  asked  and  was  (riven  M^r^anH'^nH  vltl.nV"  "^'"^^  ""*"'**"  *" 

T.?ZTrcMMren^T''T'    T^^'^'  Permission  to  extend  his  remarrafthS  '^T^^'^'^ft  rv^lfpiainiy.  the  ruinous  to- 

inat  tnelr  children  had  used  marihuana,  point  in  the  Record  and  to  include  ex-  bacco  policy  of  these  anti-tobacco  monarchs 

tseity   i-ord,    wife    of    President   Gerald  traneous  matter.)  converted  loyal  English  colonists  into  Amer- 

Ford,  has  already  provided  us  with  sim-  Mr.  PERKINS.  Mr.  Speaker    the  To-  ''^*°  revolutionaries. 

liar   information    concerning   her    chil-  bacco     Workers     International     Union  ^^°  hundred  years  later,  we  can  truly  say. 

dren.    And    Rosalynn    Carter,    wife    of  represents  more  than   50  000  men  and  ^^^  '"^^  things  change  the  more  they  stay 

Gov.  Jimmy  Carter,  told  us  about  her  women  from  the  United  States  and  Can-  ^^r  ^^'^""       ,     .. 

oo  at  tne  present  Ume.  the  children  of  French-speaking  Canadian  who  is  also  tates  feared  and  persecuted  it.  Today  to- 
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bacco  still  provides  pleasure  to  millions 
upon  millions  of  people,  and  Is  still  ha- 
rassed by  government  bureaucrats  who  do 
not  like  what  they  cannot  control. 

Now,  as  in  the  past,  tobacco  Is  valued  by 
the  multitude  and  vlUfled  by  the  elite. 

The  situation  is  unlikely  to  change  In  the 
near  future.  If  anything,  the  attacks  on  to- 
bacco will  worsen.  In  an  age  dominated  by 
science,  the  alleged  threat  to  health  Is  a 
powerful  fuel  tossed  on  the  fires  of  contro- 
versy. 

No  longer  condemned  solely  on  moral  or 
religious  grounds,  tobacco  Is  now  Indicted  as 
a  menace  to  the  health  of  smokers  and  non- 
smokers. 

The  antlsmoker  no  longer  holds  himself  to 
be  only  the  keeper  of  his  brother's  soul,  but 
also  of  his  body.  The  right  to  protect  a 
smoker  from  himself  has  always  been  ques- 
tionable. The  right  to  protect  the  nonsmoker 
from  the  smoker  is  a  phony  Issue. 

It  is  the  equivalent  of  legislating  against 
the  mote  In  one  fellow's  eye  and  Ignoring  the 
beam  In  another's.  The  argument,  as  prepos- 
terous as  It  Is.  has  nevertheless  attracted 
headlines  and  support  In  Federal  and  state 
legislatures.  Several  states  have  restricted 
smoking  In  public  places  on  the  theory  that 
a  smoker  In  one  corner  of  a  room  Is  going 
to  affect  the  health  of  a  nonsmoker  in  the 
other  corner. 

On  this  flimsy  basis,  many  states  have  reg- 
ulated smoking  or  segregated  smokers  In  res- 
taurants, sports  arenas,  supermarkets  and 
all  sorts  of  public  places.  Do  not  misunder- 
stand, I  do  not  advocate  an  absolute  right 
to  smoke  wherever  and  whenever  you  choose. 
I  do  not  advocate  an  absolute  right  to  light 
up  and  puff  away  In  total  disregard  of  any- 
one else.  I  do.  however,  object  to  and  oppose 
legislation  that  overregulates  personal  be- 
havior which  has  always  been  handled  by  the 
exercise  of  common  sense  and  common  cour- 
tesy. And  I  most  vigoroxisly  oppose  the  sacri- 
fice of  our  personal  freedom  before  the  False 
God  of  Prohibition,  masquerading  as  "public 
health." 

As  public  health  measures,  not  one  of  these 
nonsmoker  bills  qaeets  the  minimum  stand- 
ard of  common  sense.  Not  one  calls  for  meas- 
uring the  air  quality  In  a  pvibllc  room  before 
or  after  smoking  is  banned  or  smokers  are 
segregated.  Not  one  seeks  to  determine  if 
the  air  has  actually  been  cleared. 

Not  one  of  these  bills  takes  any  interest  In 
the  air  people  are  forced  to  breathe  outside 
of  public  rooms  or  public  places.  Not  one  Is 
concerned  about  any  other  odors,  fumes,  dust, 
exhausts  or  emissions  that  assault  the  lungs, 
nasal  passages  and  eyes  In  public  places. 

Why?  The  reason  Is  obvious.  They  are  not 
pubUc  health  proposals.  They  are  Just  the 
latest  manifestation  of  anti-tobacco  preju- 
dice that  is  as  old  as  tobacco  Itself.  These 
measures  are  simply  .the  latest  tactic  In  the 
long  crusade  against  the  leaf.  They  are  Just 
the  latest  harassment  of  smoking  and  smok- 
ers designed  to  reduce  mUllons  of  tobacco 
consumers  to  second-class  citizens,  to  make 
them  social  outcasts,  to  get  them  to  quit 
smoking.  They  are  prohibition  bills  masque- 
rading as  public  health  bills. 

These  attacks  will  fall  .  .  .  If — and  only 
If — tobacco  workers  and  manufacturers  and 
growers  unite  In -a  common  struggle  to  re- 
sist them. 

Fortunately.  1976  Is  not  only  a  Bicenten- 
nial year.  It  Is  also  an  election  year,  presi- 
dential, senatorial,  congressional  and  local. 
In  a  democracy,  the  best  time  to  send  a 
message  to  ofliclals  is  when  they  need  our 
votes.  This  is  the  year  to  get  our  message 
across  to  every  candidate  In  every  election. 

This  is  the  year  to  teU  the  politicians  a 
few  facts  of  life. 

Tell  them  that  nearly  70.000  production 
workers — including  the  33.000  members  of 
the  TWIU — don't  Intend  to  lose  their  Jobs 
because  of  overregulatlon  by  bureaucrats. 


Tell  them  that  600.000  farm  families  who 
grow  almost  3  bUllon  pounds  of  tobacco 
don't  intend  to  be  driven  off  the  land  Into 
big  city  welfare  traps  because  of  overregu- 
latlon by  bureaucrats. 

Tell  them  manufacturers  don't  Intend  to 
close  down  plants  that  produce  over  600  bil- 
lion cigarettes  because  of  overregulatlon  by 
bureaucrats. 

Tell  them  that  the  entire  tobacco  com- 
munity Is  fed  up  with  the  constant  attemps 
to  shift  the  blame  for  Industrial  and  environ- 
mental pollution  on  to  the  backs  of  tobacco 
workers,  growers,  and  smokers. 

Tell  them  that  people  who  live  In  heavily 
Industrialized  parts  of  town  have  higher 
rates  of  lung  cancer  than  people  living  In  the 
affluent  suburbs — and  that  can't  be  blamed 
on  tobacco. 

Tell  them  we  are  sick  and  tired  of  having 
tobacco  made  the  scapegoat  for  unsolved 
health  problems.  Tell  them  that  we  are  sick 
and  tired  of  seeing  tobacco  used  as  a  red 
herring  for  other  suspected  health  heizards. 

Let  me  tell  you  a  true  story. 

Seventy-five  years  ago  the  Journal  of  the 
American  Medical  Association  published  a 
doctor's  report.  He  said  that  every  tubercu- 
losis patient  he  had  seen  for  several  years 
was  a  cigarette  smoker.  He  jumped  to  the 
familiar  conclusion — eliminate  cigarettes 
and  thus  eliminate  tuberculosis. 

As  you  know,  cigarettes  were  not  elimi- 
nated. They  became  increasingly  popular. 
Tet  TB  has  virtually  disappeared  due  to  the 
discovery  and  use  of  antibacterial  drugs. 
What  If  cigarettes  had  been  banned,  fac- 
tories closed.  Jobs  eliminated,  farms  aban- 
doned? 

But  what  If  the  good  doctor's  advice  had 
been  taken  Instead?  Do  you  suppose  he 
would  have  come  around  to  apologize  for  his 
terrible  mistake?  Would  he  have  said  "I'm 
sorry.  I  was  wrong"  to  the  hundreds  of  thou- 
sands of  workers  and  growers  his  policy  would 
have  driven  off  their  Jobs  and  their  land? 
Would  he  have  apologized  to  the  thousands 
of  TB  patients  who  would  have  died  because 
the  medical  profession  had  chased  the  wrong 
rabbit  .  .  .  had  eliminated  cigarettes  Instead 
of  TB  bacteria? 

Our  tobacco  Industry  still  runs  the  same 
risk  of  having  anti-smoking  zealots  shooting 
first  and  maybe  asking  questions  afterward. 

For  as  one  noted  medical  scientist  put  It 
recently:  "Most  diseases,  If  the  truth  be  told, 
cannot  be  prevented  because  we  do  not  com- 
prehend their  mechanism." 

This  admission  of  Ignorance  as  to  what 
causes  disease  and  how  Is  rare.  It  Is  extremely 
rare  with  respect  to  tobacco.  Nevertheless  the 
plain  truth  Is  that  after  25  years  of  research, 
the  question  of  smoking  and  health  Is  still 
a  question.  In  the  effort  to  get  at  the  facts 
this  Industry  spends — and  has  spent — more 
funds  on  scientific  research  than  all  of  the 
over-zealous  private  health  organizations 
combined. 

Until  our  nation  comes  up  with  objective 
scientific  answers,  our  Industry  and  Its 
workers  and  farmers  will  continue  to  be  vic- 
timized by  those  who  only  want  an  easy 
answer  that  serves  their  special  Interests. 

The  gap  In  our  knowledge  about  smoking 
and  health  creates  a  vacuum  of  fact  which 
our  opponents  will  eagerly  fill  with  emotional 
charges.  This  intolerable  state  of  affairs 
means  that — 

Many  who  are  permissive  about  marijuana 
will  be  repressive  about  tobacco. 

Many  who  are  silent  about  environmental 
and  industrial  pollution  will  shout  about  the 
greater  threat  of  tobacco  smoke  as  so-called 
personal  pollution. 

Many  who  support  clvU  rights  will  cal- 
lously disregard  smokers'  rights. 

It  Is  a  national  scandal  to  see  how  easily 
some  politicians  are  stampeded  by  these 
pressure  groups. 

And  it  is  time  that  we  as  a  united  Indus- 


try— ^labor.  management  and  agriculture — 
unfurl  tliat  old  Revolutionary  War  standard 
that  bore  the  words  "Don't  Tread  on  Me." 
Let's  rally  around  it.  Let's  march  out  behind 
it.  In  unity. 

If  I  have  succeeded  in  bringing  our  kettle 
of  indignation  to  a  boll.  I  don't  have  to  tell 
you  where  to  pour  the  hot  water. 


TRIBUTE  TO  THE  HONORABLE 
WILBUR  MILLS 

(Mr.  PERKINS  asked  and  was  gives 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  for  39 
years,  the  people  of  central  Arkansas 
have  been  represented  in  this  Chamber 
by  one  of  the  ablest  legislators  of  this 
country — Wilbur  Daich  Mills. 

To  have  served  with  him  so  long  has 
given  me  a  rare  oppwrtunity  to  observe 
his  energy,  his  intellect,  his  keen  under- 
standing of  the  American  economic  sys- 
tem, and  his  dedication  to  his  country. 

On  this  occasion  when  his  Arkansas 
colleagues  have  taken  a  special  order  to 
pay  tribute  to  Wilbur  Mills  on 
his  retirement,  there  is  one  long- 
overlooked  fact  that  should  be  re- 
called— particularly  by  those  young- 
er Members  who  have  known  him 
only  as  one  of  the  senior  elders  of  the 
House.  He  has  not  always  had  those 
gray  hairs,  you  know. 

When  he  took  his  seat  in  this  Cham- 
ber on  January  3,  1939,  he  was  only  29 
years  old.  Wiilbur  Mills  was  a  fresh- 
man in  those  days,  a  fact  difiBcult  to 
imagine  in  1976. 

But  as  it  does  to  everyone,  time  has 
rectified  his  youth.  In  the  intervening  48 
years  he  grew  enormously  in  stature,  ex- 
perience, knowledge,  and  the  respect  of 
his  fellow  Members.  It  was  clear  from 
the  onset  that  the  career  of  Wilbur 
Mills  was  to  be  a  successful  and  in- 
fluential one.  His  influence  in  the  House 
was  almost  without  parallel  in  economic 
matters  for  decades. 

Now,  Wilbur  Mills  has  heeded  the 
call  to  retirement.  His  home  in  Arkan- 
sas beckons  him  to  lay  aside  the  bur- 
dens of  a  long  legislative  career  and 
return  to  the  scenes  of  his  youth.  He 
wants  to  walk  again  among  his  friends. 

All  of  his  colleagues,  I  am  sure,  wish 
him  all  of  the  best  as  he  ends  a  long 
and  productive  career  among  us. 


TRIBUTE  TO  HONORABLE  JOE  L. 

EVINS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  Tennes- 
see has  provided  the  House  of  Repre- 
sentatives with  many  distinguished 
Members  in  the  course  of  its  180  years 
of  statehood.  These  include  three  Speak- 
ers— John  Bell,  James  Knox  Polk,  and 
Joseph  W.  Byms. 

In  rriv  judgment,  Tennessee  has  never 
given  the  Nation  an  abler,  more  distin- 
guished son  than  Joe  L.  Evins  of  Smlth- 
ville. 

It  is  a  source  of  great  personal  loss  to 
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me  to  know  that  Joe  Evins  is  retiring  to 
his  beautiful  rolling  hills  of  middle  Ten- 
nessee at  the  close  of  this  session. 

He  has  given  his  district  and  his  State 
30  fniitful  and  progressive  years  of  serv- 
ice, and  leaves  a  legacy  of  accomplish- 
ment that  has  rarely  been  equaled  in 
this  House. 

Joe  Evins  has  always  been  sensitive  to 
the  needs  of  people.  His  long  and  able 
service  as  chairman  of  the  House  Com- 
mittee on  Small  Business  and  its  prede- 
cessor accomplished  much  to  preserve 
the  character  of  American  enterprise, 
and  to  slow  the  headlong  rush  to  big- 
ness and  monopoly.  He  has  been  fully 
aware  of  the  price  the  American  con- 
sumer would  have  to  pay  If  all  the  small, 
home-owned  businesses  were  engulfed  in 
large,  distant,  and  impersonal  corpora- 
tions. 

And  Joe  Evins  has  been  one  of  the 
most  constructive  statesmen  in  his  dis- 
ting\ushed  chairmanship  of  the  Appro- 
priations Subcommittee  on  Public 
Works. 

Thousands  of  American  communities 
are  better  places  to  live  because  of  his 
work,  and  thousands  of  our  citizens  rest 
safer  in  their  homes  because  of  his  ef- 
forts in  the  field  of  flood  control.  Our 
water  and  soil  resources  have  been  pro- 
tected and  preserved  for  future  genera- 
tions, and  Joe  Evins  deserves  a  great 
deal  of  credit  for  this. 

I  certainly  hope,  Mr.  Speaker,  that 
Joe  Evins  will  not  become  too  busy  and 
occupied  in  his  new  role  as  "retiree" 
that  he  will  not  come  back  to  visit  his 
colleagues  often. 

Good  luck  to  him  as  he  winds  up  three 
memorable  decades  of  distinguished  con- 
gressional service. 


TRIBUTE  TO  MRS.  CARL  THOMPSON, 
OP  GRAHAM,  TEX. 

(Mr.  BURLESON  of  Texas  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BURli:S0N  of  Texas.  Mr.  Speak- 
er, the  17th  District  of  the  great  State 
of  Texas,  which  I  am  honored  to  repre- 
sent, is  famous  for  many  reasons.  Per- 
haps the  most  important  is  the  high  cali- 
ber of  people  that  region  has  produced, 
a  number  of  whom  have  gone  on  to  be- 
come distinguished  leaders  In  our  Nation. 

My  purpose  here  today  is  to  direct  at- 
tention to  a  dignified  lady  who  will  be 
83  years  old  next  month.  She  is  Mrs. 
Carl  Thompson — "Sammye  D"  to  her 
very  close  friends — of  Graham,  Tex., 
which  is  in  Young  County  on  the  eastern- 
most part  of  my  district. 

Many  of  you  may  know  of  Mrs.  Thomp- 
son through  one  of  her  sons.  Dr.  Charles 
E.  Walker  served  as  Assistant  to  Secre- 
tary of  the  Treasury,  Robert  Anderson, 
another  Texan,  from  1959  to  1961,  and  a^ 
Deputy  Secretary  of  the  Treasury  from 
1969  to  1973.  Dr.  Plnckney  C.  Walker 
served  as  a  member  of  the  Federal  Power 
Commission  from  1971  to  1973. 

On  the  occasion  of  Mrs.  Thompson's 
82d  birthday,  one  of  the  fine  Graham 
newspapers,  in  profiling  this  Texas  wo- 
man, provided  a  brief  picture  of  the  type 
of  pioneer  that  our  State  is  famous  for. 


Mr.  Speaker,  I  submit  that  article  on 
Mrs.  Thompson  for  the  Record,  and,  in 
so  doing,  I  would  like  to  thank  her  for 
the  contributions  that  she  and  her  family 
have  made  to  the  welfare  and  progress 
of  this  Nation. 

Take  a  Memory  Votagc 
(By  Nlta  MUler  McAfee) 

Mrs.  Carl  Thompson  put  down  her  knitting 
explaining  that  she  was  always  making 
afghans  for  members  of  her  large  and  growing 
family. 

The  stately  woman  will  b«  celebrating  her 
82nd  birthday  Nov.  19. 

Born  in  a  log  cabin,  as  she  says,  "up  Salt 
Creek  about  ten  miles,"  Mrs.  Thompson  Is  the 
former  Sammye  D.  McCombs,  daughter  of 
pioneer  Young  County  parents.  William  and 
Frances  McCombs.  She  said  her  father  first 
came  to  Young  County  with  his  widowed 
mother  in  1875,  but  the  Indians  were  so  bad 
they  returned  to  Denton  County  coming  back 
two  years  later. 

Her  father  was  a  ranch  foreman  for  several 
ranchers  before  buying  his  own  land  from 
the  government  at  a  mere  t3  an  acre.  Mrs. 
Thompson  recalled  her  father  making  cattle 
drives  to  Dodge  City  and  often  remarking 
that  there  was  not  a  fence  or  a  mesqulte 
between  Texas  and  Kansas.  She  also  recalled 
prairie  Ores  that  swept  the  country  in  the 
fall. 

The  family  of  three  sons  and  a  daughter 
lived  in  a  two  room  plank  house  eight  miles 
north  of  Oraham.  Mrs.  Thompson  attended 
school  at  Fort  Belknap  and  Needmore,  and 
Graham  High  School. 

She  met  the  late  Pinkney  Calvin  Walker  at 
Oraham  High  School.  He  had  come  from 
Oladewater,  Tex.  to  attend  school  and  work 
at  his  uncle's  cafe.  They  were  mau-ried  In 
1912. 

The  young  couple  bought  a  place  on  Elm 
St.  and  worked  at  the  St.  Louis  Cafe,  west 
Bide  of  the  square.  After  they  l>ecame  owners 
of  the  cafe  they  decided  to  move  closer  to 
their  business.  In  1917  they  built  the  present 
two  story  house  at  415  Third  St. 

Originally  there  was  a  board  and  bat  cabin 
with  log  underpinning  on  the  lot.  This  ma- 
terial was  used  in  the  new  house  and  can  be 
seen  today.  Hand-chissled  sandstone  from 
the  old  water  mill  on  Salt  Creek  were  used 
for  the  front  porch  posts  and  remain  there 
today.  A  cistern  was  on  the  back  porch  and 
water  was  bought  by  the  barrel. 

The  new  home  had  no  bathroom  or  kitchen. 
It  wjs  over  a  year  before  plumbing  was  avail- 
able in  Oraham.  and  the  family  ate  In  the 
back  of  the  cafe  so  there  was  no  need  for  a 
kitchen,  Mrs.  Thompson  explained. 

By  this  time  the  Walkers  had  three  chil- 
dren, two  daughters  and  a  son. 

In  1920  the  oil  boom  was  in  full  swing  and 
rooms  were  desperately  needed.  Mrs.  Thomp- 
son said  this  was  when  the  60  room  Walker 
House  was  built.  "We  rented  rooms  while 
construction  was  going  on,  without  doors, 
windows  or  a  bathroom,"  she  stated.  She  said 
each  night  they  made  up  the  beds  and  next 
day  the  carpenters  continued  construction. 

Rooms  rented  for  $.80  a  night  or  $3.60  by 
the  week. 

There  were  no  paved  roads  before  1928.  and 
her  husband  who  was  a  great  debater,  used 
to  travel  around  the  country  to  debate  impor- 
tant questions  of  the  day.  Some  time  he  never 
made  the  debate  because  he  bogged  down 
along  the  route,  had  a  flat,  or  car  break  down. 
She  smiled  and  said.  "We  used  to  bog  down 
on  the  east  side  of  the  square." 

In  1928  her  husband  died  an  untimely 
death  with  lock  Jaw  at  age  42.  She  was  left 
a  widow  with  four  children.  The  youngest. 
Charts,  was  born  Dec.  24.  1923. 

It  was  the  depression  and  money  was 
scarce.  Mrs.  Thompson  made  the  hotel  Into 
apartments  and  made  plans  for  her  children's 
higher    education.     She    thought    her    two 


daughters  should  become  teachers,  and  she 
wanted  her  next  son,  PC.  to  become  a  lawyer, 
and  Charls  perhaps  a  doctor.   (She  left  the 
'e'  out  of  Charls  so  he  would  not  be  called 
Charley.) 

Using  borrowed  money  and  a  borrowed 
dress  she  entered  her  eldest  daughter,  Lucille, 
in  Texsis  Women's  College,  Fort  Worth.  Later 
her  daughter.  Mildred,  went  to  Texas  Wom- 
en's College,  Denton,  Texas. 

By  the  time  the  boys  were  ready  to  attend 
college  finances  had  eased  a  bit.  "It  didn't 
cost  so  much  to  go  to  college  then,"  she 
remarked. 

Both  her  sons  received  degrees  from  the 
University  of  Texas,  Austin.  She  told  them  to 
"go  to  school  and  get  education  and  then  you 
can  come  home  and  dig  ditches  If  you  want 
to." 

Meantime  her  daughter,  Lucille,  became 
Mrs.  Zack  Burkett.  and  Mildred,  Mrs.  Harry 
Newton.  (She  died  In  1969.) 

Her  sons  each  did  graduate  work  at  Whar- 
ton School  of  Finance,  University  of  Penn- 
sylvania, receiving  doctor  of  philosophy  de- 
grees and  did  Interim  teaching.  The  fact  that 
they  became  prominent  leaders  in  the  world 
of  education  and  finance  was  no  surprise  to 
Mrs.  Thompson.  She  expected  big  things  from 
her  family. 

Dr.  P.  C.  Walker  served  as  Dean  of  the 
Business  School  at  the  University  of  Mis- 
souri, and  later  was  appointed  to  The  Fed- 
eral Power  Commission  In  Washington,  D.C. 
Presently  Is  seml-retlred  and  teaching  In  the 
graduate  school  at  the  University  of  Mis- 
souri. 

Dr.  Charls  Walker  climbed  the  ladder  of 
success  from  banking,  serving  as  Executive 
Vice  President  of  The  American  Banking  As- 
sociation; to  Under  Secretary  of  the  Treas- 
urer, and  Deputy  Secretary  of  the  Treasurer, 
among  other  positions.  He  is  now  head  of 
Charls  Walker  Associates.  Washington,  D.O. 

Mrs.  Thompson  says  they  are  still  Just 
her  fun-loving  boys.  "I  tried  to  Instltl 
honesty  and  Integrity  while  they  were  grow- 
ing up."  she  said. 

In  1933  Mrs.  Thompson  married  her  hus- 
band, Carl,  a  farmer  from  Jermyn,  Tex.  To- 
day they  live  a  tanquU  life  in  the  old  home 
place  right  next  to  the  fire  department  and 
a  few  steps  from  the  square.  They  attend 
Chaparral  Dinner  Club,  travel,  and  look 
forward  to  family  gatherings. 

Mrs.  Thompson  bakes  old-fashioned  pound 
cakes  which  she  malls  to  her  children  and 
grandchildren  over  the  United  States  and 
Okinawa.  "I  usually  have  one  or  two  in  my 
deep  freeze,  too,"  she  said. 

Mrs.  Thompson  Is  not  planning  any  special 
celebration  on  her  birthday,  but  no  doubt 
there  will  be  phone  calls  and  best  wishes  from 
near  and  far  from  her  close  knit  family. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  yesterday, 
September  28,  1976,  I  was  unavoidably 
detained  during  the  vote  on  roUcall  819, 
the  motion  to  recommit  the  conference 
report  to  accompany  S.  521,  the  Outer 
Continental  Shelf  management  meas- 
ure, thereby  missing  this  vote.  Had  I 
been  present.  I  would  have  voted  "nay" 
on  this  motion. 


NATIONAL  EMPLOY  THE  HANDI- 
CAPPED WEEK 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  31 
years  ago  Congress,  by  Joint  resolution, 
called  for  the  designation  of  the  first 
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week  in  October  of  each  year  as  National 
Employ  the  Handicapped  Week.  This 
year,  the  observance  of  this  occasion  has 
been  proclaimed  for  the  week  of  October 
3  through  10. 

Mr.  Speaker,  the  opportunity  promised 
to  all  Americans  to  lead  productive,  use- 
full  lives  must  not  be  denied  to  those  citi- 
zens who,  by  reason  of  physical  or  men- 
tal handicaps,  are  not  always  able  to 
fend  for  themselves.  Barriers  still  con- 
front handicapped  people  in  our  coiui- 
try — architectural  and  transportation 
barriers  that  deny  the  handicapped  ac- 
cess to  the  full  lives  they  deserve  and  at- 
titudlnal  barriers  the  handicapped  face 
in  employment,  housing,  and  education. 

The  94th  Congress  has  demonstrated 
its  concern  for  the  employment  of  the 
Nation's  disabled  with  the  passage  of 
legislation  to  extend  the  Vocational  Re- 
habilitation Act.  For  some  55  years,  this 
program  has  been  helping  handicapped 
people  with  medical  care  and  therapy, 
employment  training  and  counseling,  as- 
sistance in  securing  the  tools  and  licenses 
needed  to  work  on  a  job,  reader  services 
for  the  blind  and  Interpreter  services  for 
the  deaf,  and  placement  assistance  to 
help  handicapped  Individuals  secure 
employment. 

In  education,  too.  this  Congress  has 
been  strong  in  its  support  of  programs 
assisting  handicapped  people.  I  speak 
principally  of  the  passage  of  the  Educa- 
tion for  All  Handicapped  Children  Act. 
This  measure,  an  hLstorlc  advance  In 
educating  America's  handicapped  chil- 
dren, means  new  hope  for  millions  of 
physically  or  mentally  disabled  young- 
sters and  an  enrichment  of  our  society. 

As  chairman  of  the  Subcommittee  on 
Select  Education,  with  responsibility 
over  matters  relating  to  the  handicapped, 
I  am  pleased  to  cite  these  Important 
legislative  achievements  of  the  94th 
Congress. 

At  the  same  time,  Mr.  Speaker,  I  would 
oe  remiss  if  I  did  not  express  mv  distress 
with  the  record  of  the  Ford  administra- 
tion which  has,  through  resort  to  the 
powers  of  the  veto  and  rescission,  at- 
tempted to  kill  or  seriously  weaken  Fed- 
eral programs  of  a««is*ance  to  the  Na- 
tion's handicapped.  The  commitment  of 
Congress,  however,  to  maintaining  the 
integrity  of  the  imoortant  legislation  al- 
ready enacted  is  strong.  Indeed,  Congress 
has  successfully  overridden  the  vetoes  of 
legislation  affecting  the  handicapped  and 
has  refused  to  accept  the  President's  re- 
quests for  rescissions  slashlns  funds  for 
programs  that  assist  disabled  people. 

I  feel  confident,  Mr.  Speaker,  that  the 
concern  of  Congress  will  continue  to  en- 
courage an  atmosphere  In  which  all  of 
the  handicapped  people  of  our  land  have 
an  opportunity  to  live  the  full  and  re- 
warding I'fe  which  must  be  the  birthright 
of  every  American. 

The  President's  proclamation  of  Na- 
tional Employ  the  Handicapped  Week 
follows : 

Proclamation 

Proclamation  4462;  "National  Employ  the 
Handicapped  Week,  1976,"  by  the  President 
of  the  United  States  of  America. 

As  we  celebratee  the  two-hundredth  an- 
niversary of  our  national  l"dependence,  phys- 
ically and  mentally  handicapped  Americans 


are  seeking  new  opportunities  to  use  their 
talents,  abilities  and  experience.  Assisting 
those  of  our  citizens  who  are  disabled  are 
programs  designed  to  provide  equality  of  op- 
portunity and  equality  of  education.  These 
programs  place  r.ew  emphasis  on  the  needs 
of  those  with  severe  disabilities,  and  a  new 
and  growing  consumer  movement  cf  and  for 
handicapped  persons. 

Our  forefathers  promised  Independence 
and  made  that  promise  a  reality.  Disabled 
people  now  seek  fulfillment  of  that  promise 
for  themselves.  We  are  firm  In  our  resolve  to 
remove  those  barriers  which  still  prevent 
handicapped  citizens  from  making  their  full 
contribution  to  the  Nation's  economic  and 
social  health. 

Next  spring  the  White  House  Conference 
on  Handicapped  Individuals  will  serve  to 
stimulate  a  national  assessment  of  problems 
facing  individuals  with  handicaps  and  to  de- 
velop recommendations  to  solve  those  prob- 
lems. 

In  order  to  enlist  support  for  an  interest 
In  the  employment  of  otherwise  qualified 
but  handicapped  persons,  the  Congress,  by 
Joint  resolution  of  August  11,  1945,  as 
amended  (36  U.S.C.  155),  has  called  for  the 
designation  of  the  first  week  In  October  of 
each  year  as  National  Employ  the  Handi- 
capped Week  and  has  requested  the  Presi- 
dent to  issue  a  proclamation  each  year  call- 
ing for  Its  appropriate  observance. 

Now,  therefore,  I,  Oerald  R.  Ford,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  the  week  beginning  Octo- 
ber 3,  1976,  as  National  Employ  the  Handi- 
capped Week,  and  call  upon  the  people  of 
the  United  States  to  observe  that  week  with 
ceremonies  designed  to  elicit  recognition  and 
support  for  the  needs,  contributions,  and 
aspirations  of  those  citizens. 

I  urge  the  Nation's  Governors,  Mayors,  and 
all  other  public  officials,  as  well  as  leaders 
in  every  area  of  American  life,  to  Join  with 
disabled  people  In  active  participation  in 
these  activities. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  twenty-first  day  of  September, 
in  the  year  of  our  Lord  nineteen  hundred 
seventy-six,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  first. 

Gerald  R.  Ford. 


CONGRESSMAN  "WYDLER  CONTIN- 
UES FIGHT  AGAINST  CONCORDE 
SST 

<Mr.  WYDLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WYDLER.  Mr.  Speaker,  because  of 
the  experience  of  State  and  local  govern- 
ments who,  in  seeking  relief  from  air- 
craft noise  through  legal  action,  have 
found  the  Federal  Aviation  Administra- 
tion intervening  against  them,  I  have 
reminded  the  FAA  that  such  intervention 
is  contrary  to  the  express  intent  of  Con- 
gress. Specfllcally,  I  warned  Adminis- 
trator John  McLucas  that  FAA  would  be 
acting  contrary  to  our  constitutional 
separation  of  powers  were  it  to  Intervene 
in  the  litigation  pending  between  the 
Port  Authority  of  New  York  and  New 
Jersey  and  the  operatOis  of  Concorde 
SST. 

Certainly,  If  permitted  to  operate  at 
John  F.  Kennedy  Airport,  Concorde 
would  prove  to  be  "the  straw  which 
breaks  the  camel's  back."  JFK  neighbors 
have  no  tolerance  for  additional  aircraft 
noise. 


There  is  no  more  tangible  example  of 
the  misuse  of  high  technology  in  the 
civil  sector  than  the  Concorde  super- 
sonic transport.  We  are  all  aware  of  the 
efforts  of  our  British  and  French  friends 
to  gain  operating  rights  for  Concorde  at 
JFK.  Indeed,  the  claim  is  made  that  un- 
less JFK  rights  are  granted  the  aircraft 
cannot  achieve  financial  success  and  the 
United  States  will  be  blamed  for  its 
failure. 

There  are  a  number  of  reasons  this 
argument  is  invalid,  and  the  Concorde 
should  not  be  granted  landing  rights  in 
the  United  States.  First,  let  us  consider 
the  plight  of  the  British  and  Fi-ench  tax- 
payers who,  unlike  their  American  coun- 
terparts, have  little  If  any  voice  in  deci- 
sions such  as  those  resulting  in  the  Con- 
corde program.  Despite  the  depressed 
state  of  the  French  and  United  King- 
dom's economies,  Concorde  development 
costs,  exceeding  $2.5  billion,  have  im- 
posed a  severe  burden.  Because  of  the 
poor  economies  of  Concorde's  design,  op- 
erating subsidy  requirements,  as  calcu- 
lated by  British  Airways,  amount  to  $1 
million  per  aircraft  per  month  in  1975 
costs.  Such  massive  losses  were  based  on 
predicted  high  load  factors  and  on  a  20- 
percent  surcharge  on  first-class  fares. 

We  may  well  ask  ourselves,  would  we 
be  doing  the  British  and  French  people 
any  real  service  by  encouraging  their 
governments  to  expand  Concorde  opera- 
tions at  JFK  or  elsewhere? 

While  we  would  not  ordinarily  consider 
the  welfare  of  citizens  of  foreign  lands 
before  our  own,  I  have  also  wanted  the 
record  to  reflect  that  Congress  is  aware 
of  foreign  policy  considerations,  includ- 
ing the  recent  notification  that  bilateral 
air  transportation  agreements  In  exist- 
ence for  some  30  years  are  being  abro- 
gated by  the  British, 

As  a  result  of  his  public  hearing  last 
January  5,  and  undoubtably  many  othei 
deliberations.  Transportation  Secretary 
William  Coleman  determined  that  a  16- 
month  trial  period  be  granted  Concorde 
to  land  at  Kennedy.  The  Port  Authorlt> 
of  New  York  and  New  Jersey  announced 
last  spring  that  it  would  base  its  decision 
on  granting  Concorde  landing  permis- 
sion on  the  results  of  the  first  6  months 
noise  monitoring  of  Concorde  operations 
at  Dulles  International  Airport.  This 
period  ends  November  24,  1976.  Monitor- 
ing results  through  the  end  of  Au?us1 
indicate  that  at  Federal  Air  Regulation: 
part  36  mea-surement  points,  levels  from 
113  to  131  effective  perceived  noise  deci- 
bels— EPNdb — were  recorded.  In  1969, 
PAR  part  36  limits  which  are  still  in 
effect,  permit  only  106  EPNdb  for  air- 
craft of  Concorde  weight. 

In  1961,  after  the  jet  noise  problem 
had  become  severe  at  JFK.  the  port  au- 
thority established  a  sinele  point  noise 
monitoring  limit  of  112  PNdb.  The  JFK 
monitors  are  al'  inside;  thnt  Is,  closer  tc 
the  beginning  of  takeoff,  than  the  3.5- 
mlle  part  36  measurement  point.  Not  one 
single  SST  taking  off  at  Dulles  Airport 
has  met  the  requirements  to  take  off 
from  JFK. 

Based  uoon  FAA  Administrator  Mc- 
Lucas' statements  reported  in  the  Lon- 
don press  early  In  September  and  simi- 
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lar  statements  by  Secretary  Coleman 
reported  In  this  country,  I  am  also  con- 
cerned there  is  an  effort  underway  to 
establish  new  standards  of  noise  impact 
acceptability.  Both  Dr.  McLucas  and  Sec- 
retary Coleman  have  emphasized  that 
Concorde  measurements  at  Dulles  are 
within  the  range  predicted  in  the  final 
environment  impact  statement — EIS — 
prepared  by  the  PAA.  Merely  achieving 
predicted  levels  cannot  establish  any  new 
standard  nor  can  it  Infer  community 
acceptability  and  I  reject  them  out  of 
hand. 

Having  served  on  the  Committee  on 
Science  and  Technology  and  its  pred- 
ecessors during  14  years  in  Congress.  I 
have  devoted  much  effort  to  the  cause 
of  aircraft  noise  control.  Most  of  my 
colleagues  would  imderstand  my  frustra- 
tion with  the  pace  of  achieving  relief 
from  excessive  noise  from  all  aircraft  If 
they  knew,  as  I  have  learned,  that  safe, 
energy  efficient  technology  is  available 
for  immediate  implementation  to  reduce 
the  area  of  high  noise  impact  around  the 
Nation's  civil  airports,  conservatively  by 
50  percent.  Adding  sound  absorbent 
materials — SAM— retrofit  at  a  system 
cost  of  $1.2  billion,  would  virtually 
resolve  the  problem  for  over  16  million 
airport  neighbors.  Specifically,  a  90-  to 
95-percent  reduction  in  the  current  area 
of  exposure. 

The  argument  is  made  by  FAA  and 
Concorde  supporters,  that  since  there  are 
no  standards  for  SST  noise  levels,  they 
cannot  be  regulated.  The  lack  of  such 
regulation  today  Illustrates  the  fact  that 
PAA  has  deliberately  avoided  establish- 
ing SST  noise  standards.  While  the  FAA 
published  an  advanced  notice  of  prooosed 
rulemaking— ANPRM — on  August  20, 
1970,  it  has  failed  to  promulgate  any  final 
rule.  This  situation  has  misled  Concorde 
developers  to  believe  they  would  have  no 
difficulties  in  receiving  U.S.  landing 
rights,  while  the  public  has  been  misled 
to  believe  noise  standards  for  subsonic 
aircraft  would  also  be  applied  to  SST.  I 
have  asked  the  attorney  general  of  the 
State  of  New  York  to  take  legal  action 
to  require  the  PAA  to  take  action. 

There  appears  to  be  inherent  institu- 
tional conflict  within  PAA,  preventing 
effective  noise  control  regulation.  I  am 
convinced  Congress  has  the  responsibility 
to  act  to  protect  the  public  in  this  matter. 


WE  MUST  END  INTERNATIONAL 
TERRORISM 

(Mr.  WYDLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WYDLER.  Mr.  Speaker,  tomorrow 
at  the  Hewlett  High  School  in  the  fabu- 
lous Pifth  Congressional  District  in  New 
York,  there  is  being  held  an  antiterrorist 
rally.  This  conference  has  been  called  to 
condemn  international  terrorism  which 
threatens  the  lives  of  innocent  men, 
women,  and  children  and  is  a  direct 
threat  to  world  peace.  It  was  called  by 
the  American-Israel  Friendship  League, 
of  which  I  am  a  charter  member  and  of 
which  the  former  Congressman  and  my 


good  friend,  Herbert  Tenzer.  is  presi- 
dent. I  understand  that  at  this  confer- 
ence the  Antidefamation  League  of  B'nai 
B'rith  will  Introduce  a  resolution  calling 
on  the  United  States  to  withhold  aid 
from  foreign  countries  who  harbor  ter- 
rorists. This  is  a  resolution  I  fully  en- 
dorse as  the  Representative  of  the  area 
in  the  U.S.  Congress,  and  I  congratulate 
them  and  those  who  have  brought  about 
this  meeting  tonight. 

I  wish  to  set  forth  in  this  Congres- 
sional Record  my  beliefs  and  actions  in 
this  area  so  that  everyone  may  know  ex- 
actly where  their  Congressman  stands 
on  this  most  important  issue. 

Acts  of  International  terrorism  such  as 
assassinations,  bombings,  skyjackings, 
kidnapings.  and  seizures  of  conference 
buildings  persist,  causing  death  and  seri- 
ous injury  to  citizens  of  many  nations, 
and  endangering  the  safety,  welfare,  and 
rights  of  citizens  of  all  nations. 

Most  recently  a  group  of  terrorists 
seized  a  plane  in  our  own  Nation  which 
had  on  board  American  passengers  and 
fiew  it  to  Prance.  This  act  indicates  that 
we  are  not  immune  from  the  interna- 
tional terrorists,  and  that  our  Nation 
must  take  action  to  end  international 
terrorism. 

The  most  dramatic  incident  was  that 
in  which  terrorists  acting  in  the  name  of 
the  Palestinian  Liberation  Organization 
skyjacked  an  Air  Prance  Airliner  on 
June  27  of  this  year,  and  took  that  plane, 
its  passengers  and  crew  to  Entebbe  Air- 
port near  Kampala,  Uganda,  where  they 
were  met  by  additional  terrorists  in  ap- 
parently prearranged  sanctuary. 

The  nation  of  Israel  reacted  to  this 
incident  by  taking  a  dramatic  and  cour- 
ageous step  of  rescuing  the  hostages.  It 
was  an  act  that  has  thrilled  the  entire 
free  world  for  Its  daring  and  bravery.  I 
commend  the  courage,  skill  and  execu- 
tion of  the  rescue  mission,  the  saving  of 
lives  and  the  creation  of  deterrents  aris- 
ing from  this  act. 

What  happened  in  Uganda  is  no 
isolated  affair.  Over  800  persons  have 
been  killed  and  1,700  injured  in  inter- 
national terrorist  incidents  since  1968. 
These  innocent  victims  include  not  only 
United  States  and  foreign  diplomats  but 
also  private  citizens,  businessmen,  and 
tourists. 

One  thing  is  clear;  the  situation  calls 
for  action,  and  I  am  taking  it  in  the 
Congress  of  the  United  States  to  help 
in  every  way  possible  to  end  the  terrorism 
which  is  plaguing  the  world. 

Last  week,  the  House  passed  H.R.  1552, 
a  bill  to  implement  the  U.N.  and  OAS 
conventions  on  terrorism.  This  bill, 
passed  with  my  support,  will  enable  the 
United  States  to  become  a  party  to  both 
conventions,  and  to  maintain  a  position 
of  leadership  in  the  efforts  of  the  inter- 
national community  to  combat  terrorism. 
Further  action  in  the  House  took  place 
on  the  foreign  aid  bill,  which  passed  the 
House  with  my  vote  in  favor  of  it.  The 
bill  has  been  sent  to  the  Senate  for 
action.  Under  that  bill  Israel  will  get  $1 
billion  in  foreign  military  credit  sales, 
and  half  the  credits  will  be  forgiven. 
Israel  will  also  get  $735  million  in  secu- 
rity supporting  assistance. 


More  Importantly,  however,  the  bill 
contains  language  which  will  cut  off  for- 
eign aid  to  any  nation  which  harbors 
or  gives  sanctuary  to  terrorists.  This  kind 
of  dramatic  action  on  the  part  of  our 
Nation  will  bring  to  the  attention  of  the 
world  the  need  to  deal  with  this  problem 
severely. 

In  addition  to  these  positive  votes 
which  I  cast.  I  have  sponsored  original 
congressional  resolution,  House  Con- 
current Resolution  712,  on  August  10  of 
this  year.  This  resolution  has  been  re- 
ferred to  the  Committee  on  Interna- 
tional Relations  and  states  that  it  is  the 
sense  of  the  Congress  that  the  President 
should  direct  the  Ambassador  of  the 
United  States  to  the  United  Nations  to 
take  such  actions  as  may  be  necessary 
to  prompt  the  United  Nations  to  estab- 
lish an  international  policy  imposing  on 
the  government  of  a  country  a  duty  to 
make  every  reasonable  effort  to  free  at 
the  earliest  possible  moment  any  hos- 
tages held  by  international  terrorists 
seeking  sanctuary  in  such  country  and  to 
return  the  hostages  to  their  homeland.  It 
seems  clear  that  such  an  International 
policy  is  necessary  and  should  be  estab- 
lished without  delay. 

Although  the  United  Nations  appar- 
ently will  not  act  in  a  meaningful  way  to 
stop  terrorist  activities,  I  believe  that 
even  the  United  Nations  would  agree  to 
a  policy  of  protecting  Innocent  hostages 
and  place  that  responsibility  on  any 
country  to  which  they  have  been  taken. 
Finally,  Mr.  Speaker,  I  have  taken  ac- 
tion In  recent  days  sending  a  letter  to 
the  President  of  Argentina  expressing 
my  deep  concern  about  recent  reports 
of  anti-Semitic  violence  In  that  nation. 
I  pointed  out  in  the  letter  that  there 
have  been  reports  of  a  number  of  shoot- 
ings and  bombings  of  Jewish  institutions 
and  businesses  in  Argentina,  as  well  as 
the  kidnaping  of  several  prominent  Jews. 
In  addition,  I  pointed  out  that  the  dis- 
tribution of  Nazi  literature  within  Ar- 
gentina was  increasing  sharply  in  recent 
months.  The  letter  denlored  these  inci- 
dents of  violent  anti-Semitism,  and  said 
they  were  repugnant  to  Americans  and 
people  of  good  will  everywhere. 

I  called  on  President  Videla  of  Argen- 
tina to  make  every  effort  to  end  anti- 
Semitic  terrorism  in  his  country. 

Mr.  Speaker,  terrorism  must  be  stopped 
wherever  it  takes  place  in  the  world.  I 
can  only  repeat  the  stirring  words  of  the 
Israeli  Foreign  Minister  Chalm  Herzog 
in  speaking  before  the  Security  Council 
concerning  the  Entebbe  raid.  Although 
the  Council  met  to  consider  a  complaint 
brought  against  the  Government  of  Is- 
rael. Mr.  Herzog  turned  the  tables  on  his 
accusers.  He  stated : 

I  stand  here  as  an  accuser  of  the  countries 
that,  because  of  evil  design  or  lack  of  moral 
backbone,  have  collaborated  with  these 
bloodthirsty  terrorists. 

I  stand  here  as  an  accuser  of  this  world 
organization,  the  United  Nations,  which  has 
been  unable,  because  of  the  machinations 
of  the  Arab  delegates  and  their  supporters, 
to  coordinate  effective  measures  against  the 
evil  of  world  terrorism. 

Yes  sir.  before  us  stands  the  really  ac- 
cused— this  rotten,  corrupt,  brutal,  cynical 
bloodthirsty   monster   of   International   ter- 
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rorlsm  and  all  those  who  support  It,  whether 
by  coounlsslon  or  omission. 

This  organization  Is  in  the  accused  stand 
today.  Mankind  will  judge  It  by  its  behavior 
on  this  occasion  because  never  has  the  Issue 
been  clearer,  never  has  the  Issue  been  so 
clear-cut. 

There  will  be  no  excuse  In  history  for  this 
body  or  for  the  constituent  members  of  this 
body  if  It  falls  to  condemn  terrorism. 

These  words  were  challenges  not  only 
to  the  United  Nations,  but  to  our  own 
Nation  as  well  and  to  all  the  world.  It 
is  a  challenge  we  must  accept,  and  I 
pledge  my  full  efforts  to  see  that  all 
actions  I  can  take  as  a  Member  of  the 
U.S.  Congress  on  behalf  of  the  people  of 
the  fabulous  Fifth  Congressional  District 
and  the  Nation  will  be  taken  and  that 
mankind  will  be  cured  from  the  curse  of 
international  terrorism. 


CONTROLLING  NUCLEAR 
PROLIFERATION 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  today's 
edition  of  the  Washington  Post  carries 
an  editorial  contrasting  the  magnitude 
of  the  threat  of  nuclear  proliferation 
with  the  efforts  of  Congress  to  restrain 
proliferation.  Our  failure  to  respond  to 
the  increasing  danger  of  nuclear  weap- 
ons' development  around  the  world  mav 
someday  be  seen  as  having  set  through 
inaction  the  foimdation  for  a  world  or- 
der based  on  widespread  nuclear  terror, 
where  any  failure  of  diplomacy  may 
exact  a  high  price  in  lives  and  centuries 
of  human  development.  Tl^e  Indifference 
of  Congress,  at  least  as  demonstrated  bv 
legislative  accomplLshments,  is  a  result  of 
poor  leadership.  The  Joint  Committee 
on  Atomic  Energy  acted  only  after  a 
number  of  other  committees  in  both 
Houses  threatened  to  preempt  their 
jurisdiction:  the  Ford  administration 
continues  to  rely  on  sporadic  negotia- 
tions among  the  nuclear  exporting  na- 
tions, none  of  which  are  willing  to  fore- 
close future  options  on  the  nuclear  mar- 
ket. 

Our  present  nuclear  export  policy 
rests  on  the  assumption  that  to  influ- 
ence the  nuclear  export  policies  of  other 
nations  we  must  take  an  active  part  in 
supplying  nuclear  equipment  to  inter- 
ested buyers,  requiring  them  to  adhere 
to  safeguards  imposed  by  the  United 
States.  To  date  this  policy  has  re- 
strained neither  the  activities  of  other 
exi>orters  nor  the  Interest  of  potential 
nuclear  weapons  states  in  seeking  the 
wherewithall  to  produce  nuclear  weap- 
ons. This  failure  can  be  attributed  to 
the  fact  that  this  policy  is  designed  to 
maximize  opportunities  for  U.S.  nuclear 
industries  to  sell  their  wares  while  re- 
maining under  the  rubric  of  non- 
proliferation.  It  is.  therefore,  not  sur- 
prising to  find  representatives  of  U.S. 
companies  trying  to  underbid  the  sale  of 
German  nuclear  equipment  to  Brazil  at 
the  same  time  the  U.S.  Government  is 
trying  to  convince  West  Germany  not 
to  sell  or  to  have  the  United  States  sup- 
plying  enriched   uranium    to   India,    a 


nation  which  has  shown  its  disregard 
for  the  dangers  of  proliferation  and  for 
international  conventions  on  nuclear 
weapons.  Certainly,  these  actions  are 
going  to  undermine  any  policy  which  has 
nonprollferation  and  the  safe  use  of 
nuclear  energy  as  its  professed  goals. 

Extensive  hearings  on  nuclear  pro- 
liferation were  held  by  the  Senate  Com- 
mittee on  Government  Operations  and 
the  House  Committee  on  International 
Relations.  Congress  accepted  the  Sym- 
ington amendment  to  the  Arms  Control 
Export  Act,  and  will  soon,  I  hope,  accept 
the  Zablocki-Pindley  amendment  to  the 
Export  Administration  Act.  But  these  are 
only  half-way  measures.  More  thorough 
going  controls,  tougher  measures  such 
as  those  advocated  by  Senator  Ribicoff 
and  a  change  in  our  nuclear  weapons 
policy  as  well,  will  be  required  if  we  are 
to  get  the  nuclear  gear  under  control  and 
avoid  destruction  of  our  civilization.  The 
Post  editorial  ably  outlines  the  severity 
of  these  problems  and  I  commend  it  to 
my  colleagues: 

•    •    •   And  on  Nuclear  Proliferation 

It's  not  just  the  executive  branch  that  has 
failed  to  organize  Itself  structurally  or  focus 
Itself  politically  to  deal  well  with  the  perils 
of  nuclear  proliferation.  The  Congress  has 
scarcely  been  less  lax.  It  yielded  such  matters 
decades  ago  to  Its  Joint  Committee  on 
Atomic  Energy,  an  Industry-oriented  group 
concerned  chiefly  with  weapons  manufac- 
ture and  power  development,  and  It  has  done 
too  little  since  to  ensure  that  this  committee 
kept  up  with  the  new  concerns — prolifera- 
tion, safety — generated  by  technology  and 
time.  Recently,  other  legislators  have  tried 
moving  Congress  Into  the  resulting  policy 
vacuum.  In  the  Senate,  the  joint  committee 
has  jealously,  and  succeesfuUy,  resisted.  In 
the  House,  however,  committee  stalwarts 
were  outfoxed  and  outvoted  on  the  floor. 
The  result  Is  that  a  pointed  and  decent 
amendment  on  the  reprocessing  of  spent 
nuclear  fuel  into  weaoons-grade  plutonium 
got  Into  the  Exjxjrt  Control  Act.  It's  to  be 
considered  In  House  Senate  conference  to- 
day. 

Now,  even  Its  chief  sponsors,  Mr.  Zablockl 
and  Mr.  Fnndley,  accept  that  It's  a  limited 
measure,  addressing  not  much  more  than 
one  approach  (International  accounting)  to 
one  aspect  (reprocessing)  of  a  large  com- 
plex problem  (the  use  of  plutonium  as  a 
separate  fuel).  The  United  States  has  not 
even  worked  out  the  plutonium  issue  on  Us 
home  ground.  A  fair  case  can  be  made  that 
first  the  Congress  should  restructure  Itself, 
perhaps  by  reforming  If  not  abolishing  the 
Joint  committee,  this  group,  with  Its  sta- 
ture diminished  and  Its  veteran  chairman, 
Mr.  Pastore,  about  to  retire,  may  be  fading 
out  anyway.  Then  the  Congress,  working  with 
a  similarly  restructured  executive  branch, 
could  start  coping  systematically  with  the 
various  aspects — technology,  energy,  poli- 
tics and  strategy — of  nuclear  spread. 

But  the  reprocessing  menace  won't  wait. 
Reprocessing  gives  a  country  so-mlnded 
the  Plutonium  that  lets  it  leap  quickly  and 
easily  over  existing  international  safeguards 
and  make  Its  own  bomb.  Germanv  and 
Prance  are  already  marketing  reprocessing 
facilities.  Already  this  year  Taiwan  had 
somehow  begun  a  secret  reprocessing  effort. 
India's  bomb  was  the  product  of  reorocessed 
nuclear  fuel.  Ditto  the  bombs  that  Israel  Is 
Bupp>oEed  to  possess.  The  nuclear  power  In- 
dustry Is  poised  worldwide  to  start  produc- 
ing nower  from  plutonium,  a  development 
that  would  sharply  escalate  the  global  pro- 
liferation potential. 


The  United  States  has  got  to  get  a  handle 
on  the  plutonium  Issue,  at  home  and  abroad. 
While  it  does,  the  Zablockl -Findley  amend- 
ment provides  a  useful  If  not  a  conclusive 
Increment  of  safety  against  the  possibility 
that  the  United  States  will  inadvertently 
assist  other  nations  to  make  their  own  nu- 
clear bombs. 


SPECIAL  ORDER 


Mr.  KOCH,  for  1  hour  on  October  1 
and  to  revise  and  extend  his  remarks  and 
that  all  Members  have  5  legislative  days 
to  revise  and  extend  their  remarks  on  the 
subject  of  his  special  order. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  PEPPER  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Price  and  to  include  extraneous 
material,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter : ) 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Railspack.  for  5  minutes  today. 

Mr.  McCloskey,  for  60  minutes,  today. 

Mrs.  Fenwick.  for  5  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Findley,  for  5  minutes,  today. 

Mrs.  Fenwick,  for  5  minutes,  on  Sep- 
tember 30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  MiKVA,  for  60  minutes,  today.    * 

Mr.  Simon,  for  60  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Fisher,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  15  minutes,  today. 

Mr.  Abztjg.  for  15  minutes,  today. 

Mr.  Murphy  of  Illinois,  for  10  minutes, 
today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  L^Falce,  for  15  minutes,  today. 

Mr.  Det.aney.  for  30  minutes,  today. 

Mr.  DoDD.  for  5  minutes,  today. 

Mr.  Addabbo,  for  60  minutes,  Septem- 
ber 30. 

Mr.  RoDiNO,  for  60  minutes,  October  1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Latta  and  to  include  extraneous 
matter. 

Ms.  Abzvg.  prior  to  passage  of  S.  865 
and  HR.   15134  In  the  House  today. 

Ms.  Abzug  to  insert  her  remarks  in 
connection  with  passage  of  S.  2228. 
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Mr.  FiNDLEY  to  revise  and  extend  re- 
marks and  include  extraneous  material 
during  debate  on  H.R.  15636. 

Mr.  EcKHARDT  to  revise  and  extend  his 
remarks  and  to  include  extraneous  mat- 
ter during  debate  on  H.R.  15636. 

Mr.  Fountain,  to  revise  and  extend  his 
remarks  on  H.R.  11347,  immediately  fol- 
lowing the  remarks  of  Mr.  Brooks 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GcoDLiNG)  and  to  include 
extraneous  matter:) 

Mr.  Winn  in  two  instances. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  McClory  in  four  instances. 

Mr.  Heinz  in  two  instances. 

Mr.  Michel. 

Mr.  Young  of  Florida. 

Mr.  Wydler  in  three  instances. 

Mr.  Symms. 

Mr.  Lagouarsino. 

Mr.  Kasten. 

Mr.  McDade. 

Mr.  HORTON. 

Mr.  Bafalis. 

Mr.  Wylie. 

Mr.  McCloskey. 

Mr.  Paul  in  two  instances. 

Mr.  Hansen  in  two  instances. 

Mr.  Goodlinc. 

Mr.  Shuster. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  and  to  include  ex- 
traneous matter.) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Edwards  of  California  in  two  m- 
tances. 

Mr.  DE  Lugo. 

Mr.  Pepper. 

Mr.  Baucus  in  five  instances. 

Mr.  Clay. 

Mr.  Murphy  of  Illinois. 

Mr.  Biacgi  in  15  instances. 

Mr.  Florio. 

Mr.  McDonald  in  five  instances. 

Mr.  Downey  of  New  York. 

Ms.  Keys. 

Mr.  Russo. 

Mr.  Alexander  in  two  instances. 

Mr.  DiNGELL. 

Mrs.  BoGGs. 

Mr.  Oberstar. 

Mr.  Rosenthal. 

Ms.  Abzug. 

Mr.  Jones  of  Tennessee. 

Mr.  HuNGATE  in  three  instances. 

Mr.  Richmond. 

Mr.  MiNETA  in  two  instances. 

Mr.  McHuGH. 

Mr.  Carney. 

Mr.  MiKVA. 

Mr.  Drinan. 

Mr.  Ford  of  Tennessee. 

Mr.  Conyers. 

Mr.  Ambro. 

Ms.  HoLTZMAN  in  two  instances. 

Mr.  Vanik. 

Mr.  Danielson. 

Mr.  Ottinger. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 


found  truly  enrolled  bills  and  a  joint 
resolution  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker : 

H.R.  8119.  An  act  for  the  relief  of  Fernando 
Alves  Macos: 

H.R.  11407.  An  act  to  amend  title  14, 
United  States  Code,  to  authorize  the  ad- 
mission of  additional  foreign  nationals  to 
the  Coast  Ouard  Academy; 

H.R.  12168.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to  authorize 
additional  appropriations,  and  for  other 
purposes; 

H.R.  14260.  An  act  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  niirooseo-  and 

H.J.  Res.  519.  Joint  re"=olutlon  to  provide 
for  the  aopointment  of  George  Washington 
to  the  grade  of  General  of  the  Armies  of  the 
United  States. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles  : 

S.  2228.  An  act  to  amend  the  Public  Works 
and  Economic  Develooment  Act  of  1965,  as 
amended,  to  extend  the  authorizations  for  a 
3-year  period; 

S.  2618.  An  act  for  the  reUef  of  Chea  Hyo 
Suk; 

S.  2942  An  act  for  the  relief  of  Kenrlck 
Wlthln<rton  Brookes  (also  known  as  Kenrlck 
Wlthlngton  Clifton) ; 

S.  3146.  An  act  for  the  relief  of  Leo  J. 
Conway; 

S.  3149.  An  act  to  regulate  commerce  and 
protect  human  health  and  the  environment 
by  requiring  testing  and  necessary  use  re- 
strictions on  certain  chemical  substances, 
and  for  other  purposes; 

S.  3757.  An  act  for  the  relief  of  Walter 
Louis  Morltz  Laqueur  and  his  wife  Barbara 
Auguste  Helene  Koch  Laqueur;  and 

8.  3790.  An  act  for  the  relief  of  Camilla  A. 
Hester. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following  dates 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles : 

On  September  28.  1976: 

H.R.  4583.  An  act  for  the  relief  of  Roslna  C. 
Beltran; 

H.R.  5446.  An  act  to  Implement  the  Con- 
vention on  the  International  Regulations 
for    Preventing  Collisions  at  Sea,  1972; 

H.R.  5503.  An  act  for  the  relief  of  Dlvlna 
Mamuad; 

H.R.  7624.  An  act  for  the  relief  of  Jacinto 
Vazauez  Camacho; 

H.R.  7832.  An  act  for  the  relief  of  Mrs. 
Janette  Flores  Byrne; 

HR.  9019.  An  act  to  amend  title  Xni  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  program  for  the  establishment  and 
expansion  of  health  maintenance  organiza- 
tions; 

H.R.  10339.  An  act  to  encourage  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers; 

HR.  10434.  An  act  for  the  relief  of  Dr. 
Carlos  Montenegro-Gorbltz,  his  wife,  Maria 
Elena  Olpuin  de  Gorbltz.  and  their  son. 
Carlos  Gorbltz-Olguln; 

H.R.  10793.  An  act  for  the  relief  of  Afaf 
Ya'slne  and  her  children.  Najla  Yasslne, 
Walld  Yasslne.  Mona  Yasslne.  and  Maher 
Yas^ine; 

H.R.  11321.  An  act  to  suspend  until  July  1. 


1978.  the  duty  on  certain  elbow  prostheses 
If  Imported  for  charitable  therapeutic  use, 
or  for  free  distribution,  by  certain  public 
or  private  nonprofit  institutions; 

H  R.  11722.  An  act  to  amend  title  18  of  the 
United  States  Code  to  prohibit  deprivation 
of  employment  or  other  benefit  for  political 
contribution,  and  for  other  purposes; 

H.R.  11890.  An  act  for  the  relief  of  Bernard 
Julian  Phillips; 

H.R.  12831.  An  act  for  the  relief  of  Mo 
Chong-Pu; 

H.R.  12838.  An  act  to  amend  and  extend 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  to  provide  for  the 
improvement  of  museum  services,  to  estab- 
lish a  challenge  grant  program,  and  for  other 
purposes; 

H.R.  13035.  An  act  to  Improve  the  national 
sea  grant  program  and  for  other  purpo.ses; 

H.R.  13549.  An  act  to  provide  for  additional 
income  for  the  United  States  Soldiers'  and 
Airmen's  Home  by  requiring  the  Board  of 
Commissioners  of  such  home  to  collect  a  fee 
from  the  members  of  such  home  and  by 
increasing  deductions  for  the  support  of  such 
home  from  the  pay  of  enlisted  and  warrant 
officers,  and  for  other  purposes; 

H.R.  13374.  An  act  to  provide  for  a  national 
wildlife  refuge  in  the  Minnesota  River  Valley, 
and  for  other  purposes; 

H.R.  15068.  An  act  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  allot- 
ments or  quotas  for  1976  In  certain  disaster 
areas   In   South  Carolina   and   Georgia;    and 

H.R.  15552.  An  act  to  amend  title  18. 
United  States  Code,  to  Implement  the  "Con- 
vention To  Prevent  and  Punish  the  Acts 
of  Terrorism  Taking  the  Form  of  Crimes 
Against  Persons  and  Related  Extortion  That 
Are  of  International  Significance"  and  the 
"Convention  on  the  Prevention  and  Punish- 
ment of  Crimes  Against  Internationally 
Protected  Persons,  Including  Diplomatic 
.Agents,"  and  for  other  purposes. 
On  September  29.  1976: 

H.R.  8119.  An  act  for  the  relief  of  Fernando 
Alves  Macos;  and 

H.R.  11407.  An  act  to  amend  title  14,  United 
States  Code,  to  authorize  the  admission  of 
additional  foreign  nationals  to  the  Coast 
Guard  Academy. 


ADJOURNMENT 

Mr.  SIMON.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  10  o'clock  and  8  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Thursday,  September  30. 
1976,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4091.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  and  a  change  In  ap- 
propriation language  for  fiscal  year  1977  for 
the  Department  of  State  (H.  Doc.  No.  94- 
637);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

4092.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  fiscal  year  1977 
for  the  General  Services  Administration  (H. 
Doc.  No.  94-638);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

4093.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on  the 
United  States'  role  in  helping  to  maintain 
the  security  of  the  Republic  of  Korea:  to  the 
Committee  on  International  Relations. 
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4094.  A  letter  from  the  Attorney  General, 
transmitting  bis  annual  repKirt  on  the  ad- 
ministration of  title  II  (Extortionate  Credit 
Transactions)  of  the  Consumer  Credit  Pro- 
tection Act  of  1968,  covering  fiscal  year  1976, 
pursuant  to  section  203  of  the  act;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

4095.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  on  recommendations  con- 
tained In  the  final  report  of  the  Commission 
on  the  Bankruptcy  Laws  of  the  United 
States,  dated  July  1973,  pursuant  to  section 
6(b)  of  the  Federal  Advisory  Committee  Act, 
to  the  Conunlttee  on  Government  Opera- 
tions. 

4096.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Grand  Isle  and  vicinity,  Louisiana  (H.  Doc. 
No.  94-639);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed  with  Ulustratlons. 

4097.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers.  Depart- 
ment of  the  Army,  submitting  a  report  on 
Virginia  Beach  Streams,  Canal  No.  2,  Vir- 
ginia (H.  Doc.  No.  94-640);  to  the  Commit- 
tee on  Public  Works  and  Transportation  and 
ordered  to  be  printed  with  Illustrations. 

4098.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
New  Jersey  coastal  inlets  and  beaches — Here- 
ford Inlet  to  the  Delaware  Bay  entrance  to 
the  Cape  May  Canal  (H.  Doc.  No.  94-641);  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed  with 
illustrations. 

4099.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  E^ngineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
the  James  River  Basin,  Richmond,  Va.  (H. 
Doc.  No.  94-642);  to  the  Committee  on  Pub- 
lic Works  and  Transportation  and  ordered  to 
be  printed  with  illustrations. 

4100.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (ClvU  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
the  Morrison  Creek  Stream  Grouo,  Calif.  (H. 
Doc.  No.  94-643);  to  the  Committee  on  Pub- 
lic Works  and  Transportation  and  ordered  to 
be  printed  with  illustrations. 

4101.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (ClvU  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
the  Minnesota  River  at  Chaska,  Minn.  (H. 
Doc.  No.  94-644);  to  the  Committee  on  Pub- 
lic Works  and  Transportation  and  ordered  to 
be  printed  with  Illustrations. 

4102.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (ClvU  Works)  transmitting  a 
letter  from  the  Chief  of  Engineers.  DepMt- 
ment  of  the  Army,  submitting  a  report  on 
the  Park  River  Subbasln,  N.  Dak.  (H.  Doc. 
No.  94-645);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed  with  iUustratlons. 

4103.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
the  Little  Calumet  River,  Ind.  (H.  Doc.  No. 
94-^46) ;  to  the  C^ommlttee  on  Public  Works 
and  Transportation  and  ordered  to  be  printed 
with  illustrations. 

4104.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (ClvU  Works),  transmitting 
a  letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
the  Red  River  and  tributaries,  downstream 
from  Denlson  Dam-West  Agurs  levee,  Louisi- 


ana; Days  Creek  and  tributaries,  Arkansas 
and  Texas;  and  McKlnney  Bayou,  Ark.  and 
Tex.  (H.  Doc.  No.  94-647);  to  the  (Committee 
on  Public  Works  and  Transportation  and  or- 
dered to  be  printed  with  illustrations. 
Received  F'bom  the  Comptroller  General 
4105.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  to  redirect  Federal  programs 
to  train  educators  of  the  handicapped; 
Jointly  to  the  Committees  on  Government 
Operations,  and  Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  propei.' 
calendar,  as  follows: 

Mr.  MELCHER:  Committee  of  Conference. 
Conference  report  on  S.  607  (Rept.  No.  94- 
172*).  Ordered  to  be  printed. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. House  Resolution  1500.  Resolu- 
tion providing  for  the  additional  expenses  of 
the  Committee  on  Standards  of  Official  Con- 
duct for  the  Investigation  authorized  by  H. 
Res.  1042;  with  amendment  (Rept.  No.  94- 
1725).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. House  Resolution  1676.  Resolu- 
tion amending  section  5  of  House  Resolution 
1238  of  the  Ninety-first  Congress  (Rept.  No. 
94-1726).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. House  Resolution  1544.  Resolu- 
tion accepting  a  portrait  of  Leslie  C.  Arends 
of  the  State  of  Illinois;  (Rept.  No.  94-1727). 
Referred  to  the  House  Calendar. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  H.R.  14960.  A  bill  to  establish  an 
actuarially  sound  basis  for  financing  retire- 
ment benefits  for  policemen,  firemen,  teach- 
ers, and  judges  of  the  District  of  Columbia 
and  to  make  certain  changes  in  such  bene- 
fits (Rept.  No.  94-1728).  Referred  to  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

Mr.  UILMAN:  Committee  on  Ways  and 
Means.  H.R.  15657.  A  bill  to  amend  the  Inter- 
nal Revenue  <3ode  of  1954  to  extend  the  dura- 
tion of  certain  provisions  relating  to  mem- 
bers of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  who  are  missing  in 
action  or  hospitalized  as  a  result  of  wounds, 
disease,  or  injury  Incurred  In  the  Vietnam 
conflict;  with  amendment  (Rept.  No.  94- 
1729).  Referred  to  the  Committee  of  the 
Whole  Hoii'e  on  the  state  of  the  Union. 

Mr.  BRADEMAS :  Committee  on  House  Ad- 
ministration. House  Joint  Resolution  1107. 
Joint  resolution  providing  for  the  printing 
and  distribution  of  the  Precedents  of  the 
House  of  Repreyentatives  comoUed  and  pre- 
pared by  Lewis  Deschler;  with  amendment 
(Rept.  No.  94-1730).  Referred  to  the  House 
Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
772.  Concurrent  resolution  authorizing  the 
printing  of  materials  relating  to  the  Presi- 
dential debates  between  James  E.  Carter  and 
Gerald  R.  Ford;  with  amendments  (Rept.  No. 
94-1731).  Referred  to  the  House  Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
664.  Concurrent  resolution  providing  for  the 
printing  of  a  booklet  entitled  "Women  In 
CJongress".  (Rept.  No.  94-1732).  Referred  to 
the  House  Calendar. 

Mr.  KASTENMEIER:  Committee  of  confer- 
ence. ODnference  report  on  8.  22  (Rept.  No. 
94-1733).  And  ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  3131  (Rept.  No.  94- 
1734).  And  ordered  to  be  printed. 


PUBLIC  BILI^  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  DRINAN: 
H.R.  15742.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  regulate  the  use  of 
Informers    by    the    Justice    Department   and 
the  Federal  Bureau  of  Investigation;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GINN: 
H.R.  15743.  A  bill  to  provide  for  the  convey- 
ance of  the  lands  comprising  the  Harris  Neck 
National  WUdllfe  Refuge,  Mcintosh  County, 
Ga.,  to  the  persons,  or  the  heirs  of  the  per- 
sons, who  owned  such  lands  prior  to  their 
condemnation  by  the  United  States  in  1943; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  METCALFE: 
HJl.  15744.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
Federal  Government  will  reimburse  taxpay- 
ers who  prevail  In  court  actions  under  the 
Internal  Revenue  laws  for  their  litigation  ex- 
penses and  to  require  the  return  of  certain 
records  or  documents  obtained  by  the  Fed- 
eral Government  in  tax  cases;  Jointly  to  the 
Committees  on  Ways  and  Means  and  the 
Judiciary. 

By  Mr.  PRESSLER: 
H.R.  15745.  A  bill  to  amend  section  813  of 
the  Agricultural  Act  of  1970  for  the  purpose 
of  providing  the  Secretary  of  Agriculture  ad- 
ditional authority  to  acquire  agricultural 
commodities  for  the  disaster  reserve  created 
by  such  section;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  RUPPE  (for  himself,  Mr.  Bing- 
ham, Mr.  Cars,  Mrs.  Heckler  of  Mas- 
sachusetts, Mr.  Patterson  of  Cali- 
fornia) : 
H.R.  15746.  A  bill  to  provide  that  mining 
companies  may  not  discharge  certain  asbes- 
tos fibers  except  on  land  and  in  a  manner  pro- 
vided by  the  Secretary  of  the  Interior;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  16747.  A  bill  to  provide  that  mining 
companies  that  discharge  asbestos  fibers  Into 
Lake  Superior  shall  be  required  ot  pay  for 
the  cost  of  removal  of  such  fibers  from  water 
used  for  public  drinking  purposes;    to  the 
Committee  on  Interior  and  Insular  Affairs. 

By    Mr.    SARASIN    (for    himself,    Mr. 
Cleveland,    Mr.    Coluns    of   Texas, 
Mrs.     Penwick,     Mrs.     Heckler     of 
Massachusetts,   Mr.   Kemp,   Mr.   La- 
Palce,  and  Mr.  McCollisteb: 
H.R.  16748.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  fur- 
ther   encourage    industrial    safety,    and    foi 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By    Mr.    STOKES    (for    himself,    Mr 
Jacobs,  Mr.   Hawkins,   Ms.   Colline 
of  lUlnois,  Mr.  Dices,  Mr.  Corman 
Mr.  Anntjnzio,  Mr.  Solarz,  Mr.  Van- 
DER   Veen,   Mr.   Mttrphy  of   Illinois 
Mr.     Carnbt,     Mr.     Moaklet,     Mr 
Drinan,  Mr.  Won  Pat,  Ms.  Meyner 
and  Mr.  Roe)  : 
H.R.  15749.  A  bill  to  require  that  any  per- 
son holding  a  federally  related  home  mort- 
gage shall  provide  certain  services  and  fol- 
low   certain    procedures    before    Instituting 
foreclosure  proceedings  with  respect  to  suet 
mortgage;    to   the   Conunlttee    on   Banking 
Currency  and  Housing. 

By  Mr.  STOKES  (for  hlmseU,  Mr.  Dodd 
Mr.  RoDiNo,  Mr.  de  Ltroo.  Mr.  Con- 
yers, Ms.  Collins,  of  BUnols,  Mr 
Mitchell  of  Maryland,  Mr.  Gon- 
zalez. Mr.  Hawkins,  Mr.  Clay,  Mr 
Pattison  of  New  York,  Mr.  Nix,  Mr 
Metcalfe,  Mr.  Udall,  Mr.  Rangel 
Ms.  Chisholm,  Mr.  Pepper,  Mr.  Del- 
LtTMS.  Mr.  Badillo,  Mr.  Pauntrot 
Mr.  RixGLE,  Mr.  FOBO  of  Tenessee 
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Mr.  MoAXLCT,  Mr.  Oiccs,  and  Mr. 
Carnxt) : 
H.R.  15760.  A  bill  to  provide  a  special  pro- 
gram for  financlaJ  assistance  to  opportuni- 
ties industrialization  centers  and  other  non- 
profit community-based  organizations  of 
demonstrated  effectiveness.  In  order  to  pro- 
vide 1  million  new  Jobs  and  job  training  op- 
portunities, and  for  other  purposes;  Jointly 
to  the  Committees  on  Education  and  tAbor, 
and  Ways  and  Means. 

By    Mr.    STOKES    (for    himself,    Mr. 
Ottinceb.   Mr.    Dint,   Mr.    Beakd   of 
Rhode     Island.     Mr.     DarNAN.     Ms. 
BuBKE  of  California,  Mr.  Richmond, 
Mr.  Won  Pat,  Mr.  Spence,  Mr.  Harr- 
ington, Mr.  Benitez,  Mr.  Roybal,  Ms. 
Abzuo,   Mr.   YO0NG   of  Georgia,    Mr. 
LECcrrT,  Mr.  Brodhead,  Mr.  Roonet. 
Ms.  Holtzman,  Mr.  Coughlin,  and 
Mr.  Thompson)  : 
H.R.  15751.  A  bill  to  provide  a  special  pro- 
gram for  financial  assistance  to  opportuni- 
ties industrialization  centers  and  other  non- 
profit    community-based     organizations     of 
demonstrated  effectiveness,  in  order  to  pro- 
vide   1    million   new  Jobs   and   job    training 
opportunities,  and  for  other  purposes;  Jointly 
to  the  Committees  on  Education  and  Labor, 
and  Ways  and  Means. 
By  Mr.  VANIK: 
H.R.   15752.  A  bill  to  esUbllsh  procedures 
and  standards  for  the  framing  of  relief  in 
suits  to  desegregate  the  Nation's  elementary 
and  secondary  public  schools,  to  provide  for 
assistance  to  voluntary  desegregation  efforts, 
to  establish  a  National  Communitv  and  Edu- 
cation Committes  to  provide  assistance  to 
encourage    and    facilitate    constructive   and 
comprehensive  communitv  involvement  and 
planning  In  the  desegre(;ation  of  schools,  and 
for  other  purposes;   Jointly  to  the  Commit- 
tees on   the  Judiciary  and   Education   and 
Labor. 

By  Mr.  AMBRO: 
H.R.  15763.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
a  credit  against  income  tax  for  expenses 
paid  by  a  taxpayer  in  connect'on  with  bis 
education  or  the  education  of  his  spouse 
or  any  of  his  dependents  at  an  institution 
of  higher  learning;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   BIN3HAM: 
H.R.   15754.  A  bUl  to  reoeal  section  5(b) 
of  the  Tradlne  With  the  Enemy  Act  of  1917; 
to    the    Committee    on    International    Rela- 
tions. 

By  Mr.  BLOUIN: 
H.R.   15755.  A  bill  to  reaffirm  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the     common     carrier     telecommunications 
Industry    rendering    services    in    interstate 
and  foreign  commerce;   to  reaffirm  the  au- 
thority of  the   States   to   regulate   terminal 
and  station   equipment   used   for  teleohone 
exchange    service;    to    require    the    Federal 
Communications  Commission  to  make  cer- 
tain findings   in   connection   with   Commis- 
sion actions  authorizing  specialized  carr'ers; 
and  for  other  purposes;  Jointly  to  the  Coml 
mlttees    on    Interstate    and    Foreign    Com- 
merce, the  Judiciary,  and  Ways  and  Means 
By    Mr.    DANIELSON: 
H.R.  16756.  A  bill  to  amend  the  corporate 
name   of   AMVETS    (American    Veterans    of 
World  War  n),  and  for  other  pxirposes;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  HANSEN: 
HR.  15757.  A  bill  to  provide  tax  relief  to 
persons    whose    property    was    destroyed    or 
damaged  as  the  result  of  the  collapse  of  the 
Teton  Dam;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HARRINGTON  (for  himself,  Mr. 
Stabk.    and   Mr.    Downet    of    New 
York) : 
HJl.  15768.  A  bUl  to  provide  for  the  termi- 
nation of  anv  loan  fiarantee  made  under  the 
Emergency  Loan  Guarantee  Act;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 


By  Ms.   HOLTZMAN: 
H.R.   15759.  A  bill   to  amend   the  Federal 
Hazardous   Substance   Act    to   make   aerosol 
containers     which      contain     fluorocarbons 
banned  hazardous  substances;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  JONES  of  Alabama  (for  himself, 
Mr.  Taylor  of  Missouri,  Mr.  Holland, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Abdnor, 
Mr.  Hefner,  Mr.  Walsh,  Mr.  Risen- 
hoover,  and  Mr.  Duncan  of  Oregon) : 
H.R.  15760.  A  bill  to  increase  and  extend 
the   authorization   for   the   Federal-aid   pri- 
mary system,  to  increase  the  Federal  share 
for  Federal-aid  primary  system  projects,  and 
for   other   purposes;    to    the    Committee    on 
Public  Works  and  Transportation. 
By  Mr.  PEYSER: 
H.R.  15761.  A  bill  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to  de- 
velop   and    carry    out    demonstration    and 
evaluation  projects  to  evaluate  the  benefits 
of  computer-based  medical  information  pa- 
tient care  systems;  Jointly  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  THOMPSON   (for  himself,  Mr. 

CORMAN,  Ms.  ABZt7C,  Mr.  Baoillo,  Mr. 

Clay,  Mr.  Drinan,  Mr.  Eilberg,  Mr. 

PlsH,   Mr.   Flood,   Mr.   Oilman,   Mr. 

Koch,  Mr.  Nnc,  Mr.  Roybal,  and  Mr. 

Yatron) : 

H.R.   15763.   A   blU   to  amend  the   Service 

Contract  Act  of  1965  to  extend  Its  coverage 

to  professional  employees;  to  the  Committee 

on  Education  and  Labor. 

By  Mr.  THOMPSON  (for  himself.  Mr. 
CoRMAN,  and  Mr.  Frey)  : 
HR.    16763.   A   bill   to   amend   the   Service 
Contract  Act  of  1965  to  extend  its  coverage 
to  professional  employees;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  RANGEL: 
H.R.  15764.  A  bill  to  strengthen  the  econ- 
omy;  to  help  to  achieve  a  fuller  and  more 
effective  use  of  clothing  abundances;  to  pro- 
vide for  Improved  levels  of  clothing  purchas- 
ing   power    among    low-Income    households 
through  a  cooperative  Federal-State  program 
of  clothing  assistance  to  be  operated  through 
normal  channels  of  trade:  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By    Mr.    E^LBERO    (for    himself,    Mr. 
Baduxlo,    Mr.    Flood,    Mr.    Gilman, 
Mr.  Gude,  Mr.  Hughes.  Mr.  Murphy 
of    New    York,    Mr.    Ndc,    and    Mr. 
Rooino)  : 
H.J.  Res.  1113.  Joint  resolution  authorizing 
the  President  to  proclaim  October  13,  1976, 
as  "Molly  Pitcher  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  FLORlO: 
H.J.  Res.  1114.  Joint  resolution  designating 
the  second  Sunday  In  August  of  each  year  as 
"My   Brothers   and  Sisters   Special   Day";    to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By    Mr.    ROYBAL    (for    himself.    Mr. 
Burke   of   Florida,    Mr.    Flood.    Mr. 
Hannaford.  Mr.  Hughes,  Mr.  Kemp, 
and  Mr.  Vander  Jagt)  : 
H.J.  Res.  1116.  Joint  resolution  authorizing 
the   President   to   proclaim   September   8   of 
each  year  as  "National  Cancer  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  FINDLEY : 
H.    Con.    Res.    778.    Concurrent   resolution 
relative  to  the  submission  of  contract  pro- 
posaU  to  build  the  XM-l  tank;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  PRESSLER : 
H.    Con.   Res.    779.    Concurrent   resolution 
providing  for   import   relief  for  honey  pro- 
ducers In  the  United  States;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    ANDERSON    of    Illinois    (for 

himself  and  Mr.  Long  of  Maryland ) : 

H.  Res.  1585.  Resolution  to  provide  for  the 

appointment  of  a  delegation  of  members  of 

the   House   of   Representatives   to   travel   to 

certain  foreign  countries  to  study  problems 


of  nuclear  proliferation;   to  the  Committee 
on  Rules. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 
Abdnor.  Mr.  Bedell,  Mr.  Bxvux,  Mr. 
BoLAND,  Mr.  Cartes,  Mr.  Collins  of 
Texas,    Mr.    Qude,    Mr.    Hannaford. 
Mr.  Hyde,  Mr.  Johnson  of  Pennsyl- 
vania, Ms.  Kky£,  Mr.  Kindness,  Mr. 
Patterson  of  California,  Mr.  Rees, 
Mr.  Robinson,  Mr.  Simon,  and  Mr. 
Steiger  of  Wisconsin) : 
H.    Res.    1586.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the   effect    on   our   society   of    the    level    of 
violence  depicted  on  television  requires  more 
consideration  and  study;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  O'HARA : 
H.    Res.    1587.    Resolution    to    disapprove 
certain  regulations  submitted  to  the  House 
by   the   Commissioner   of   Education   In   ac- 
cordance   with    section    411    of    the    Higher 
Education  Act  of   1965,  as  amended,   relat- 
ing   to    the    family    contribution    schedule 
under    the    basic    educational    opportunity 
grant  program;    to  the  Committee  on  Edu- 
cation and  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DANIELSON: 
H.R.    16765.   A  bill   for   the   relief  of  Suk 
Tae  Hong;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LONG  of  Maryland: 
H.R.  16766.  A  bill  for  the  relief  of  Edward 
S.  Wiley;  to  the  Committee  on  the  Judiciary. 
By  Ms.  MINK: 
H.R.   15767.  A  bill  for  the  relief  of  Com- 
mander   Bernard    E.    Hartnett,    U.S.    Navy; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SISK: 
HR.  15768.  A  bill  for  the  relief  of  Meda 
Abllay    Florin;    to    the    Committee    on    the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

588.  The  SPEAKER  presented  a  Petition  of 
the  City  Council,  New  York,  N.Y.,  reltive  to 
requesting  Federal  reimbursement  to  cities 
for  the  cost  of  senior  citizen  rent  exemption 
programs;  to  the  Committee  on  Banking, 
Currency  and  Rousing. 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  persuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
September  28,  1976.  page  33218. 
house  joint  resolution 

H.J.  Res.  1091.  September  10.  1976.  Post 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  President  of  the  United  States  to 
designate  a  week  during  1976  and  each  suc- 
cessive year  thereafter  as  "National  Lupus 
Week." 

H.J.  Res.  1093.  September  13,  1976.  Post 
Office  and  Civil  Service.  Designates  the  John 
Philip  Soiisa  composition  known  as  "The 
Stars  and  Stripes  Forever"  as  the  national 
march  of  the  United  States. 

H.J.  Res.  1093.  September  13.  1976.  Post 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  President  of  the  United  States  to 
designate  September  28,  1976,  as  "Teacher's 
Day." 

H.J.  Res.  1094.  September  13,  1976.  Interna- 
tional relations.  Directs  the  Agency  for  In- 
ternational Development  to  devise  and  carry 
out  in  partnership  with  developing  nations 


September  29,  1976 

a  multlfaceted  strategy  designed  to  promote 
breast  feeding  within  the  context  of  inte- 
grated programs  of  nutrition  and  health  Im- 
provement for  mothers  and  children. 

H.J.  Res.  1095.  September  13,  1976.  Inter- 
national Relations.  Directs  the  Agency  for 
International  Development  to  devise  and 
carry  out  in  partnership  with  developing  na- 
tions a  multlfaceted  strategy  designed  to  pro- 
mote breast  feeding  within  the  context  of 
integrated  programs  of  nutrition  and  health 
Improvement  for  mothers  and  children. 
house  concurrent  resolutions 

H.  Con.  Res.  736.  Setperaber  8,  1976.  Inter- 
national Relations.  Directs  the  President  to 
express  the  request  of  the  United  States  Gov- 
ernment that  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  provide  Valentyn 
Moroa  with  the  opportvmlty  to  accept  the  in- 
vitation of  Harvard  University  to  Join  the 
Harvard  Ukrainian  Research  Institute  for 
the  1976-77  academic  year. 

H.  Con.  Res.  737.  September  8,  1976.  Agri- 
culture; International  Relations.  Declare  it 
the  sense  of  Congress  that  every  person  has 
the  right  to  a  nutritionally  adequate  diet,  and 
that  the  United  States  Increase  its  assistance 
for  self-help  development  among  the  worlds' 
poorest  people. 

H.  Con.  Res.  738.  September  8,  1976.  Inter- 
national Relations.  Expresses  the  objection  of 
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Congress  to  the  sale  to  Saudi  Arabia  of  de- 
fense articles  and  services. 

H.  Con.  Res.  739.  September  8,  1976.  Inter- 
national Relations.  Expresses  the  objection 
of  Congress  to  the  sale  to  Saudi  Arabia  of 
defense  articles  and  services. 

H.  Con.  Res.  740.  September  8,  1976.  Inter- 
national Relations.  Expresses  the  objection  of 
Congress  to  the  sale  to  Saudi  Arabia  of  de- 
fense articles  and  services  as  described  in  the 
statement  submitted  by  the  President  on 
September  1,  1976  (transmittal  numbered 
77-39). 

H.  Res.  1516.  September  1,  1976.  Interna- 
tional Relations.  Condemns  North  Korea  for 
its  continued  acts  of  treachery  culminating 
In  the  murders  of  two  American  officers  and 
the  wounding  of  five  others. 

H.  Res.  1517.  September  1,  1976.  Rules. 
Directs  the  House  Committee  on  Armed  Serv- 
ices to  make  a  study  of  recent  North  Korean 
violations  of  the  armistice  agreement. 

H.  Res.  1518.  September  I.  1976.  Judiciary. 
Refers  H.R.  15376  to  the  Chief  Commissioner 
of  the  United  States  Court  of  Claims. 

H.  Res.  1519.  September  2.  1976.  Sets  forth 
the  rule  for  consideration  of  H.R.  14940. 

H.  Res.  1520.  September  2,  1976.  Sets  forth 
the  rule  for  consideration  of  S.  2371. 

H.  Res.  1521.  September  2,  1976.  Rules. 
Amends  Rule  XI  of  the  Rules  of  the  House 
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of  Representatives  to  provide  that  commit- 
tee funds  shall  not  be  xised  for  travel  unless 
its  official  nature  is  established  by  resolution 
approved  by  majority  vote  of  the  committee 
involved. 

H.  Res.  1522.  September  2,  1976.  Ways  and 
Means.  Directs  that  continuation  of  the  1975 
United  States -Romanian  Trade  Agreement 
and  the  most -favored-nation  treatment  of 
the  Socialist  Republic  of  Romania  shall  be 
contingent  upon  measures  taken  by  the 
Romanian  Government  to  ameliorate  the 
condition  of  minorities  in  that  nation. 

H.  Res.  1523.  September  8,  1976.  Rules. 
Amends  Rule  XXXII  of  the  Rules  of  the 
House  of  Representatives  to  allow  specified 
present  and  former  employees  and  Members 
of  the  House  to  enter  the  Hall  of  the  House. 

H.  Res.  1524.  September  8,  1976.  Rules. 
Amends  Rule  XI  of  the  Rules  of  the  House 
of  Representatives  to  provide  that  commit- 
tee funds  shall  not  be  used  for  travel  unless 
Its  official  natxire  is  established  by  resolution 
approved  by  majority  vote  of  the  committee 
involved. 

H.  Res.  1525.  September  8,  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  President 
should  Instruct  the  Umted  States  Ambas- 
sador to  the  United  Nations  to  veto  any 
application  for  membership  In  the  United 
Nations  by  the  Government  of  Vietnam. 
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EFFICIENCY   IN  URBAN 
GOVERNMENT 


HON.  ALPHONZO  BELL 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  BELL.  Mr.  Speaker,  we  who  deal 
with  the  Federal  budget  increasingly  are 
making  decisions  which  bear  directly  on 
the  performance  of  urban  governments. 

We  have  a  growing  responsibility, 
therefore,  for  the  efficiency  of  urban  gov- 
ernment and  I  believe  we  are  not  giving 
adequate  attention  to  this  aspect  of  our 
jobs. 

By  far  the  best  commentary  I  have 
read  on  this  subject  in  recent  years  is 
contained  in  a  paper  by  Dr.  Werner  Z. 
Hirsch  of  the  University  of  California  at 
Los  Angeles. 

I  hope  my  colleagues  will  carefully  con- 
sider this  thoughtful  presentation,  the 
text  of  which  follows: 

Toward   Efficiency   in   Urban   Government 
(By  Werner  Z.  Hirsch.  University  of  Califor- 
nia, Los  Angeles) 

Urban  government  is  big,  and  so  is  Its 
budget;  both  promise  to  become  even  bigger 
in  the  years  to  come.  Thus,  the  Bureau  of 
Labor  Statistics  projects  that  as  a  percent  of 
total  employment,  state  and  local  govern- 
ment (and  that  means  mainly  urban  gov- 
ernments) v/ill  grow  from  the  present  10.4 
percent  to  13.5  percent  by  1980.  According  to 
these  projections  state  and  local  employment 
win  Increase  each  year  by  about  450,000.  Ex- 
penditures by  municipal  governments  on 
education,  fire  protection,  health  and  hos- 
pital services,  highways,  parks,  police  services, 
public  welfare,  and  debt  management  rose 
by  over  60  percent  between  1987  and  1971, 
from  $24  4  billion  to  $39.1  billion. 

Under  these  circumstances  we  must  con- 
cern ourselves  with  the  performance  of  urban 
governments.  However,  the  ways  of  govern- 
ment are  complex  and  difficult  to  evaluate. 
The  fact  that  all  too  often  we  are  not  very 


clear  about  the  criteria  by  which  to  Judge 
government  performance  further  complicates 
matters. 

This  paper,  therefore,  will  seek  to  advance 
relevant  criteria  and  define  them  in  a  man- 
ner consistent  with  Neo-classical  economic 
theory.  We  will  differentiate  between  (input) 
productivity,  (program)  efficiency,  and  social 
welfare  or  (social)  efficiency.  These  concepts, 
it  is  hoped,  will  prove  an  Important  first  step 
toward  better  understanding  and  appraising 
the  performance  of  urban  governments.  Then 
the  paper  will  deal  with  how  urban  govern- 
ment decisions  on  different  levels  can  be 
made  consistent  with  such  criteria.  We  will 
seek  to  show  that  productivity  maximization 
should  not  be  the  ultimate  goal  of  urban  gov- 
ernments. Productivity  Is  a  managerial  tool, 
and  should  not  be  taken  as  an  end  In  itself; 
it  can  be  inconsistent  with  efficiency,  the 
ultimate  goal. 

Finally,  we  will  consider  the  outlook  for 
greater  urban  government  efficiency  and  sug- 
gest a  number  of  policies  that  could  Improve 
the  performance  of  urban  governments.  Ex- 
amination of  these  issues  will  proceed  with 
reference  to  program  budgeting,  a  procedure 
Intended  to  clarify  concepts  as  well  as  policy 
implications. 

GOVERNMENT   DECISION    LEVELS    AND    OBJECTIVES 

All  urban  governments,  particularly  very 
large  ones,  must  make  a  plethora  of  highly 
complex  resource  management  decisions.  To 
consider  all  these  decisions  centrally  and 
simultaneously,  and  to  do  it  well,  would  be 
impossible  for  even  the  most  expert  and 
elaborate  decision-making  body.  Charles  J. 
Hitch  and  Roland  N.  McKean  pointed  out  In 
1960  that  "the  number  of  detailed  decisions 
that  must  be  made  In  the  Department  of 
Defense  would  defeat  even  the  most  effective 
staff.  How  to  compare  a  few  extra  mainte- 
nance men  in  a  bomber  wing  with  extra  am- 
munition in  the  infantry,  from  the  point  of 
view  of  national  security?"  Although  the 
Secretary  of  Defense  is  faced  with  making  an 
exceedingly  large  number  of  highly  compli- 
cated decisions,  many  of  them  involve  rea- 
sonably quantifiable  outputs.  Many  of  the 
decisions  of  a  mayor,  or  a  city  or  county 
council,  although  involving  fewer  resources. 
Involve  less  quantifiable  outputs  and  are 
therefore  less  manageable. 


Resource  management  by  urban  govern- 
ments can  be  directed  toward  the  achieve- 
ment of  (social)  welfare,  (program)  effi- 
ciency, or  (input)  productivity.  These  cri- 
teria for  decision  making  correspond  with 
the  hierarchical  structure  of  the  typical  pro- 
gram budget  as  well  as  the  managerial  levels 
involved  in  decision  making. 

For  example,  at  the  highest  level  the  goals 
being  pursued  by  urban  government  can  be 
separated  Into  a  limited  number  of  program 
categories.  Typically,  the  program  categories 
of  local  government  Include  public  safety, 
education,  recreation,  cultural  activities, 
health  and  welfare,  sanitation,  street  serv- 
ices, and  general  government  operations. 

The  highest-level  decisions  determine  the 
size  of  the  city  budget  and  its  division  among 
the  broRd  program  categories,  with  the  deci- 
sion maker  seeking  a  grand  optimum.  Prom 
such  a  point  of  view  the  mayor  and  city 
council  seek  the  grand  optimum,  thus 
achieving  the  highest  level  of  efficiency  for 
the  city.  In  theoretical  terms  doing  so  Is  an 
attempt  to  maximize  all  Implicit  social  wel- 
fare functions  for  the  city  (sometimes  called 
social  efficiency) .  A  similar  argument  holds 
for  county  and  special-district  governments. 

These  highest-level  decisions  Involve  pro- 
gram categories  for  which  mainly  abstract 
and  overall  goals  of  government  can  be  speci- 
fied. Such  goals  tend  to  represent  broad 
statements  of  purpose,  which  ordinarily  can- 
not be  given  quantifiable  content  and  in- 
stead reflect  a  consensus  about  ultimate 
ends  sought  by  specific  government  activi- 
ties. Therefore,  the  allocation  of  the  budget 
to  different  high-le%'el  program  categories 
can  be  added  only  to  a  limited  extent  by 
economic  analysis.  It  is  below  this  highest 
level  that  programs  and,  below  them,  sub- 
programs or  program  elements  are  so  defined 
that  they  can  be  stated  in  terms  of  quanti- 
fied objectives  for  which  output  measures 
can  be  attempted. 

At  the  other  end  of  the  spectrum  are  the 
lowest-level  decisions  that  often  can  be  made 
in  relation  to  tangible  and  quantifiable  out- 
puts. These  lowest-level  decisions  tend  to 
involve  physical  outputs  associated  with  pro- 
gram elements  or  fhe  performance  of  low- 
level  operating  units.  Ordinarily  the  physical 
production  of  such  units  Is  readily  ascer- 
tainable. These  output  measures  make  pos- 
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slble  analysts  of  the  productivity  with  which 
a  given  low-level  activity  la  carried  out,  and 
thus  the  assessment  of  the  performance  of 
low-level  operating  units.  Productivity  meas- 
urements are  often  adopted  for  cross-sec- 
tional or  temporal  comparisons  to  facilitate 
assessment  of  work  load,  performance,  and 
output  differences.  Operations  research  and 
production-function  and  cost  analyses  can 
then  contribute  to  Improved  decisions. 

Program  budgeting  can  make  only  a  limited 
direct  contribution  to  the  achievement  of 
social  welfare  through  budget  allocations  at 
the  highest  level.  Program  budgeting  niakes 
no  unique  contribution  to  the  lowest-level 
productivity  analyses.  It  Is  then  to  the  Inter- 
mediate level,  where  decision  making  Is  con- 
cerned with  program  efficiency,  that  program 
budgeting  Is  primarily  directed. 

The  Intermediate  level  represents  a  dis- 
aggregation of  program  categories  into  pro- 
grams— e.g..  the  public  safety  category  can 
Include  such  programs  as  prevention  of 
crimes  to  persons  and  property,  crime  deter- 
rence and  response,  and  apprehension  of 
criminals.  The  program  also  represents  an 
aggregation  of  the  lowest-level  program  ele- 
ments. For  example,  within  the  crime  deter- 
rence and  response  program  there  are  such 
elements  as,  for  example,  motorized  and  foot 
patrol  or  traffic  enforcement  for  which  pro- 
ductivity measures   are   feasible. 

OUTPtJT    MCAST7BEMENT 

Different  decision  levels  and  objectives  call 
for  different  output  measures.  Measuring  out- 
put relevant  to  productivity  concerns,  for 
example,  is  by  far  the  easiest.  But  even  here 
we  face  serious  difficulties,  and  we  find  that 
often  Inappropriate  measures  are  used.  There 
exist,  for  example,  many  efforts  to  measure 
the  delivery  of  an  urban  service  In  physical 
units  i>er  man-year.  One  example  is  a  study 
by  the  Urban  Institute  and  the  International 
City  Management  Association  which  found 
one  city  in  1971  collecting  solid  waste  at  a 
rate  of  908  tons  per  man-year,  while  another 
of  approximately  equal  circumstances  Just 
30  miles  away  collected  only  334  tons  per 
man-year.  But  the  two  cities  do  not  neces- 
sarily have  Identical  wage  scales  and  labor 
force  mixes.  Taking  this  fact  Into  considera- 
tion, we  And  that  the  first  city  collected 
about  88  tons  per  tl.OOO  In  wages,  while  the 
other  collected  merely  35  tons. 

However,  even  this  comparison  has  serious 
shortcomings,  because  It  neglects  capital  In- 
vestment. For  Instance,  the  Southern  Cali- 
fornia Edison  Company,  a  prU-ate  utility,  in 
Los  Angeles  county,  serves  many  more  cus- 
tomers per  employee  than  does  the  Los 
Angeles  Department  of  Water  and  Power. 
(In  1973,  the  former  had  only  62%  as  many 
employees  per  customer  as  the  latter.) 

Both  utilities  supply  customers  under  very 
similar  circumstances;  often  the  private  sup- 
plier has  customers  on  one  side  of  the  street 
and  the  city  department  on  the  other.  Still, 
since  electricity  rates  charged  by  the  pri- 
vate company  are  determined  by  the  Califor- 
nia Public  Utility  Commission  and  based  on 
a  "fair  rate  of  return."  the  company  has  a 
strong  Incentive  to  be  capital  Intensive.  The 
same  holds  true  to  a  much  lesser  extent  for 
the  city  department. 

A  recent  study  by  E.  S.  SAvas  attempts  to 
Include  all  costs  Involved  in  solid  waste  col- 
lection. He  compares  the  productivity  of  pri- 
vate carting  operators  serving  the  city  of 
Bellerose,  just  outside  New  York  City,  with 
that  of  the  New  York  City  Department  of 
Sanitation  serving  the  Douglaston  section 
of  New  York  City.  Douglaston  and  Bellerose, 
only  4  miles  apart,  are  very  similar— having 
mainly  one-family  homes.  The  public  serv- 
ice of  Douglaston,  two-tlmes-a-week  collec- 
tion from  curbslde.  cost  $207  per  dwelling 
per  year:  whUe  the  private  service  of  Belle- 
rose, three-tlmes-a-week  collection  from  the 
back  of  the  house,  coat  only  $72.  Thus,  gov- 
ernment garbage  collection  of  lower  quality 
was  provided  at  almost  three  times  the  an- 
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nual   coet   of   the   private   carting   operator 
under  more  or  less  similar  circumstances. 

While  It  is  difficult  to  measure  output  rele- 
vant to  productivity,  the  difficulties  are 
even  greater  In  relation  to  program  efficiency. 
As  a  consequence  there  Is  a  great  temptation 
to  emphasize  productivity  measurement  In 
favor  of  program  efficiency  measurement.  In 
many  circumstances  this  tendency  can  be 
unfortunate.  For  example,  it  Is  not  difficult 
to  measure  the  productivity  of  a  fire  com- 
pany In  terms  of  average  time  needed  to 
respond  to  a  flre  call.  However,  speed  Is  orUy 
one  element  In  the  reduction  of  losses  caused 
by  fires,  and  If  the  flre  department  were  to 
focus  on  speed  as  Its  sole  production  ob- 
jective. It  might  Ignore  such  other  objectives 
as  Inspections  to  determine  fire  hazards  ana 
professionalism  at  the  scene  of  a  flre.  Thus 
a  great  danger  of  simplistic  single-valued 
outputs  assigned  to  low-level  operating  units 
Is  that  by  some  standard  they  might  be  very 
productive  and  yet  not  efficient  In  terms 
of  the  overall  program  mission. 

Program  efficiency  Is  distinguished  from 
productivity  by  the  richness  of  the  output 
measures  It  incorporates.  The  temptation  to 
succumb  to  simplistic  measures  of  program 
efficiency  Is  very  great.  Thus  the  National 
Commission  on  Productivity  reported  to  the 
Joint  Economic  Committee  of  Congress  that 
It  found.  In  studying  cities  of  similar  size 
and  crime  rate.  "One  city  with  3,700  index 
crimes  per  100,000  population  spent  less  than 
$10  per  capita  for  police  In  fiscal  year  1970, 
while  another  with  a  similar  crime  rate  and 
size  spent  $42."  However,  the  study  recog- 
nized some  of  the  inadequacies  of  Its  meas- 
ures, pointing  to  "...  the  weaknesses  In 
the  basic  data  on  crime  and  police  outputs 
and  .  .  .  the  difficulty  of  measuring  the  ef- 
fect of  police  activity  as  a  deterrent  to 
crime  "  Matters  are  actually  much  more  com- 
plicated. 

Police  protection,  as  an  urban  government 
program,  has  not  as  Its  sole  objective  crime 
deterrence,  although  Its  measurement  is  dif- 
ficult enough.  Another  output  dimension  is 
a  punitive  one.  Once  a  crime  has  been  com- 
mitted society  generally  seeks  punishment  of 
the  criminal,  and  the  police  initiates  this 
process  by  using  resources  In  making  arrests. 
The  punitive  component  of  police  output 
perhaps  can  be  estimated  with  the  use  of 
arrest  data.  But  how  can  we  estimate  the 
preventive  output  component?  One  way 
would  be  to  estimate  a  crime  production 
function  and  calculate  with  its  help  a  meas- 
ure of  prevented  crimes — define!  as  the  ratio 
of  predicted  crimes  to  actual  ones.  After  this 
is  done  we  are  left  still  with  the  problem  of 
assigning  weights  to  the  preventive  and  puni- 
tive components. 

Admittedly,  the  output  of  programs  de- 
signed to  prevent  something  from  happen- 
ing is  the  most  difficult  of  all  urban  services 
to  measure.  Defining  and  measuring  output 
Is  much  less  difficult  If  the  program  produces 
physical  end-product*.  Water  and  electricity 
are  the  best  examoles,  followed  perhaps  by 
sDlld  waste  collection  and  disoosal,  where 
measurement  In  phys'ical  units  becomes 
possible.  Matters  are  further  helpe'l  by  the 
imposition  of  user  changes,  particularly  If 
they  are  set  by  competitive  forces. 

Deflnin?  and  measuring  output  relevant  to 
social  welfare  or  social  efficiency  is  a  horren- 
dous undertaking,  most  lively  bevond  our 
present  capability.  Social  welfare  differs  from 
pro<n-am  efficiency  primarily  because  the 
former  includes  the  potential  for  trade-offs 
amonx  nrogram  outnuts  in  the  achievement 
of  soclety'.<»  goals.  Thus,  social  welfare  1«  more 
elobal  than  prorram  efficiency,  and  one  Im- 
portant In^edlent  of  tbi«  ereiter  comprehen- 
slvon»«s  Is  a  concern  with  the  Income  rerfis- 
trlbution  consequences  of  program  outputs 
and  costs. 

HtZXARCHICAL   DBCISION   MAKING 

Application  of  analytic  techniques  to  a 
hierarchical   decUlon-maklng   structure   re- 
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quires  defining  the  objective  for  the  decision 
maker  at  each  level.  It  would  be  highly  desir- 
able to  give  each  decision  maker  a  simple 
objective  output  that  he  should  maximize, 
subject  to  bis  budget  constraint.  Unfortu- 
nately It  Is  usually  not  possible  to  divide  the 
output  objective  of  a  higher  level  into  sim- 
ple and  separable  categorle;3  that  lower  levels 
can  easily  comprehend  and  measure.  Given 
this  situation,  it  might  be  desirable  to  make 
each  lower-level  manager  aware  of  exactly 
what  his  contribution  is  to  maximizing 
•'social  welfare,"  I.e.,  achieving  the  higher- 
level,  politically  determined,  objectives.  How- 
ever, iiere  we  would  encounter  the  difficulty 
of  transmitting  all  of  the  information  rele- 
vant to  higher-level  decisions  down  to  lower- 
level  managers,  clearly  a  costly  procedure. 

Tlius,  we  have  a  tradeoff  between  complex- 
ity In  the  statement  of  the  objective  of  each 
level  and  the  cost  of  stating  and  Interpreting 
complex  objectives.  It  would  then  seem  that 
one  of  the  primary  objectives  of  program 
budgeting  would  be  to  convert  the  complex, 
almost  rhetorical  objectives  of  higher  levels 
Into  successively  less  complex,  more  objective 
output  measures  at  lower  levels. 

The  varying  complexity  of  output  meas- 
ures Is  reflected  In  the  difference  between 
cost-effectiveness  and  beneflt-cost  studies, 
which  are  a  major  analytic  component  of 
program  budgeting.  When  we  can  be  sure  of 
the  output  we  are  seeking  to  maximize,  then 
the  least-cost  technique  for  producing  this 
output  can  be  identified  through  cost-effec- 
tiveness studies.  However,  when  there  Is  not 
a  straightforward,  objectively  determined 
standard  to  maximize,  and  where  outputs 
are  multl-dlmenslonal  and  difficult  to  aggre- 
gate, then  we  need  cost-benefit  studies  that 
spell  out  the  variety  of  costs  and  benefits 
associated  with  programmatic  decisions. 

In  principle,  coet-effectlve  studies  can  be 
carried  out  at  any  decision  level,  provided 
we  can  be  sure  of  the  output  that  Is  being 
maximized  at  that  level.  In  practice,  how- 
ever, coet-effectlveness  studies  are  most  read* 
Uy  made  at  the  lowest  levels.  Such  studies 
then  become  not  only  relevant  for  low-level 
decision  making  but  also  an  analytU  Input 
Into  the  higher  level  of  decision  making,  an 
Input  that  Is  used  by  the  higher-level  deci- 
sion makers  for  cost-benefit  comparisons  In 
terms  of  their  objectives.  Sometimes  such 
cost-beneflt  studies  can  then  become  cost- 
effectiveness  studies  that  enter  into  the  in- 
formation received  by  the  next  higher  level, 
and  so  on. 

Hitch  and  McKean  discuss  the  budget  im- 
plications of  a  hierarchical  approach  to  re- 
source management  decisions  in  the  De- 
fense Department:  "One  might  divide  our 
Military  Establishment  Into  total  war  or  stra- 
tegic forces  and  limited  war  or  tactical 
forces.  The  former  might  then  be  divided  Into 
bomber  systems.  ICBM's  active  air  defenses, 
and  the  like.  The  high  level  decisions  would 
be  the  determination  of  the  division  of  the 
total  defense  budget  between  total  war  and 
limited  war  capabilities.  At  a  lower  level,  an- 
other organization  would  be  concerned  with 
dividing  up  the  budget  for  strategic  forces 
into  sub-budgets  for  bombers,  various  mis- 
sile systems,  air  defense,  and  so  forth.  At  a 
still  lower  level,  those  responsible  for  bomber 
operation  would  decide  how  to  base  the 
bombers,  how  to  maintain  them,  in  what 
state  of  readiness,  and  the  like." 

Similarly,  for  urban  governments.  Inter- 
mediate- and  lower-level  decision  makers  are 
generally  given  a  budget  and  are  charged 
with  the  responsibility  of  maximizing  out- 
put in  the  light  of  this  budget.  Their  output 
measures  can  be  reasonably  quantifiable  and 
more  or  less  tied  to  the  Intangible  overall 
goals  of  government.  Outcome  measures  that 
quantify  the  achievement  of  objectives  are 
necessary  for  both  beneflt-cost  and  cost- 
effectiveness  analyses  of  programs  designed  to 
maximize  output  if  the  budget  level  is  given. 
Productivity  represents  a  particular  measure 
of  cost-effectiveness  for  a  low-level  decision 
maker,    whereas    at   the   intermediate    level 
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efficiency  relates  to  achievement  of  the  cor- 
rect program  objective  to  maximize,  which  at 
the  highest  level  becomes  the  social  welfare 
objective. 

Thus,  returning  to  our  earlier  example,  a 
fire  station  that  responds  to  fires  very  quickly 
may  have  a  high  productivity  rating,  which 
is  of  Interest  to  the  station  captain,  but  a 
low  efficiency  rating,  which  Is  of  Interest  to 
the  fire  chief,  city  council,  and  residents.  Or  a 
sanitation  department  may  have  a  work  force 
that  collects  large  amounts  of  garbage  per 
day,  but  to  achieve  this  may  deliberately 
overlook  collections  from  some  addresses  and 
leave  spUled  garbage  and  damaged  con- 
tainers behind.  This  may  reflect  high  pro- 
ductivity but  low  efficiency.  For  such  rea- 
sons proper  resource  nianagement  decisions 
require  relating  the  output  of  low-level  op- 
erating units  to  the  objectives  of  Interme- 
diate decision-making  units  and  to  the  goalf 
of  the  very  highest  decision  levels.  This  can 
be  done  most  effectively  when  program  effi- 
ciency considerations  are  handled  by  the  In- 
termediate-level decision  makers,  who  are  as- 
signed a  given  budget,  and  productivity  con- 
siderations are  handled  at  the  lower  levels  of 
decision  making  within  the  bounds  estab- 
lished by  efficiency  decisions. 

THE    OUTLOOK    FOR  ^ETTICIENCT 

What  Is  the  outlook  for  urban  govern- 
ment becoming  more  efficient  and/or  pro- 
ductive? The  answer  depends  very  much  on 
the  extent  to  which  local  urban  politicians 
and  their  constituents  will  give  a  high  pri- 
ority to  Improving  the  efficiency  of  their  gov- 
ernments and  worry  less  about  Justice  and 
Income  redistribution.  In  theory,  local  gov- 
ernments have  both  the  Incentive  and  the 
means  to  pursue  vigorously  efficiency  objec- 
tives. Of  the  three  levels  of  government,  lo- 
cal governments  spend  more  than  any  of  the 
others,  and  If  taxpayers  are  Indeed  concerned 
about  high  taxes,  efficient  use  of  funds  by 
local  government  could  have  a  very  large  ef- 
fect. Furthermore,  local  governments  rely 
much  more  than  do  other  governments  on 
user  charges,  and  therefore  they  are  In  a 
better  position  than  are  the  other  levels  of 
government  to  obtain  demand  signals  that 
facilitate   their  efficient   use   of  resources. 

There  is  broad  agreement  In  the  United 
States  about  the  federal  government's  dom- 
inating role  m  the  redistribution  of  Income. 
Since  the  federal  government  is  charged  with 
carrying  out  an  Income  redistribution  policy, 
and  Is  being  assisted  in  this  by  state  govern- 
ments, local  governments  Indeed  could  pri- 
marily seek  to  attain  efficiency  objectives  in 
pursuit  of  social  welfare. 

However,  the  question  arises,  can  local 
officials  afford  to  neglect  the  Income 
redlstrlbutlve  consequences  of  their  deci- 
sions? This  question  Is  often  expressed  In  the 
following  form,  "Are  not  local  officials,  for  the 
sake  of  their  reelection,  greatly  concerned 
about  who  receives  services  and  who  pays  for 
them?"  The  Implication  is  that  local  officials 
are  seeking  support  from  Interest  groups 
necessary  for  their  reelection,  and  in 
pursuing  such  objectives  they  redistribute 
real  income. 

There  seems  to  be  relatively  little  oppor- 
tunity for  municipal  officials  to  reward 
special-Interest  groups  through  discretionary 
allocation  of  services.  For  example,  the 
quality  of  flre  services  provided  to  neighbor- 
hoods cannot  easily  be  manipulated,  mainly 
because  the  location  of  fire  stations  was 
established  many  years  ago,  and  those  loca- 
tions are  quite  fixed.  They  all  have  to  be 
manned  In  a  reasonably  similar  manner.  With 
respect  to  the  major  local  government 
expenditure  Item,  for  police  protection,  there 
is  evidence  that  professionally  determined 
criteria  are  used  to  assign  forces  to  different 
districts,  according  to  their  crime  conditions. 
And  with  respect  to  the  third-largest  ex- 
penditure item,  sanitation,  few  favors  can 
be  awarded,  since  the  frequency  and  method 
of  collection  Is  the  same  throughout  the 
entire  area. 
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Thus,  relatively  minor  redistribution  of 
income  takes  place  at  the  municipal  govern- 
ment level  because  of  the  exercise  of  dis- 
cretion In  the  delivery  of  services.  (It  is 
acknowledged  that  this  observation  may  not 
apply  to  school  districts.)  Also,  were  redistri- 
bution to  take  place  on  a  large  scale,  much 
voting  with  one's  feet  would  tend  to  occur. 

Even  If  we  accept  the  view  that  municipal 
officials  are  motivated  by  efficiency  considera- 
tions, some  serious  lmpleme:itatlon  problems 
remain.  Not  only  Is  It  difficult  to  reach  broad 
agreement  on  what  services  local  government 
Is  to  provide,  but  the  objectives  of  many 
local  government  programs  are  multiple  and 
Intangible.  Furthermore,  local  government 
officials  are  seldom  able  to  carry  out  sharply 
focused  policies.  New  public  policy  proposals 
need  not  only  public  support.  They  also 
require  the  approval  of  the  city  council  and 
mayor  and,  to  the  extent  that  there  is  grant 
funding,  they  require  the  approval  of  higher 
levels  of  government  as  well. 

SOME      PROPOSALS 

We  have  predicted  that  in  the  coming 
decades,  more  than  in  the  past,  urban  gov- 
ernments should  and  possibly  will  pay  In- 
creasing attention  to  efficiency  and  produc- 
tivity concerns.  Proposals  to  improve  efficien- 
cy and  productivity  cannot  neglect  the  prag- 
matic Interests  of  public  officials.  Today  there 
is.  for  example,  little  reward  for  innovative 
achievements  that  Increase  government  pro- 
ductivity, but  the  penalties  for  failure  in 
such  attempts  are  hign.  The  desire  to  build 
an  empire,  or  not  to  fight  with  employees 
for  the  sake  of  greater  productivity,  can  be 
strong.  Basing  salary  and  status  on  the  size 
of  the  budget  and  number  of  people  man- 
aged encourages  exaggerated  increases  in 
staff  and  budget.  Introducing  machines, 
while  possibly  productive,  exposes  managers 
to  strained  labor  relations. 

These  are  some  of  the  impediments  to  im- 
proved performance  that  must  be  taken  into 
consideration,  as  we  advance  analytical  tools, 
management  procedures  and  policy  propos- 
als. We  continue  to  be  In  need  of  better  ways 
of  defining  and  measuring  output.  Further- 
more, there  Is  need  for  improved  benefit- 
cost  analyses  together  with  empirical  deter- 
mination of  producton  and  cost  functions, 
and  in  select  cases  demand  functions. 

As  output  measurement  Improves,  better 
productivity  data  can  become  available.  The 
mandatory  preparation  of  comparatitre  an- 
nual productivity  data  should  stimulate 
managers  to  perform  well  and  participate  in 
the  preparation  and  use  of  an  annual  report 
on  opportunities  for  labor-saving  equip- 
ment. If  timely  financing  Is  provided  to  ex- 
ploit high-payoff  capital  investment  oppor- 
tunities, much  progress  can  be  made.  Also, 
steps  can  be  taken  to  attract  the  attention 
of  the  scientific  and  engineering  community 
to  the  problems  of  cities  and  to  facilitate  the 
transfer  of  successful  experiments. 

For  the  sake  of  Improved  program  efficiency 
a  number  of  management  procedures  and 
policy  steps  should  be  considered.  Program 
budgeting  clearly  could  play  a  significant 
role  in  Improved  decision  making  by  urban 
governments.  Yet  we  must  recognize  that 
so  far  It  has  been  less  than  a  success  on  the 
xirban  scene.  There  is  a  sizable  gap  between 
our  aspirations  for  program  budgeting  and 
its  actual  achievements.  The  failures  appear 
to  suggest  that  In  the  past  we  have  paid 
insufllclent  attention  to  the  placing  of  pro- 
gram budgeting  into  an  environment  In 
which  officials  have  strong  incentives  to  make 
it  a  success. 

There  is  room  for  more  systematic  prepara- 
tion and  review  by  the  executive  and  e.en 
more  by  the  legislative,  branch  of  the  pro- 
ductivity and  efficiency  implications  of  budg- 
et proposals.  Many  urban  governments  have 
neither  the  will  nor  the  capability  to  pre- 
pare legislative  propcsals  In  a  manner  that 
gives  careful  consideration  to  productivity 
and  efficiency  questions.  This  is  even  more 
true  for  legislative  bodies.  Perhaps  the  most 
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extreme  case  is  the  Los  Angeles  Unified 
School  District,  serving  about  760,000  stu- 
dents, where  School  Board  members  are 
given  no  staff  whatsoever.  There  Is  much  tc 
be  learned  from  the  experience  of  the  Stat< 
of  California,  where  finance  committees  ol 
either  house  will  not  vote  on  a  bill  until  th« 
Office  of  the  Legislative  Analysis  has  pre- 
sented a  detailed  review  and  evaluation  ol 
the  bill's  fiscal  Implications.  Perhaps  urbar 
governments  could  make  similar  use  of  a  Leg- 
islative Analyst,  but  In  addition  charge  hin: 
wllh  a  review  and  evaluation  of  prcductivltj 
and  efficiency  concerns. 

Finally,  let  us  turn  to  some  policy  oppor- 
tunities. In  addition  to  making  broader  us( 
of  appropriate  user  charges,  two  policies 
stand  out —  ( I )  further  professlonallzatlon  ol 
employees  and  (2)  governmental  contract- 
ing for  select  services. 

(1)  Urban  governments  are  not  oiUy  highly 
labor  intensive,  but  they  are  also  distin- 
guished by  usually  including  In  their  char- 
ters civil  service  and  "prevailing  wages"  pro- 
visions. Ptaptd  growth  of  unionization  ir 
conjunction  with  these  provisions  have  pro- 
duced the  following  tendencies — govern- 
ment employees'  performance  tends  to  b« 
inferior  to  that  of  their  counterparts  in  th« 
private  sector;  they  tend  to  receive  wage; 
that  are  higher  than  their  productivity  war- 
rants; and  furthermore,  urban  governmeni 
labor  markets  tend  to  be  inefficient  wltt 
respect  to  labor  qualltv  increases. 

Under  these  conditions,  efficiency  of  thi 
labor  force  of  urban  governments  might  b 
Improved  by  further  "professlonallzatlon"  o 
employees.  Rewards  of  employees  usually  ari 
both  monetary  and  nonmonetary,  with  thi 
latter  including  pride  In  professiona 
achievement;  such  rewards  enter  positivel: 
Into  the  urban  government  employee's  util 
Ity  function.  Professionalism  counteracts  thi 
desire  of  employees  to  shirk.  I.e.,  to  put  fortl 
less  effort  than  he  is  capable  of.  in  hope 
of  gaining  more  lelsxire.  ITius  a  profeaslona 
tends  to  perform  well  at  his  job  without  thi 
usual  motivating  conditions  of  fear  of  jol 
loss  or  hope  of  advancement.  Some  urbai 
government  workers,  particularly  teachers 
museum  and  library  employees,  ambulanc< 
drivers,  and  health  officials,  have  In  recen 
years  expressed  concern  about  the  output  o 
their  departments.  To  the  extent  that  thi 
concern  is  associated  with  pride  In  thel 
work,  granting  greater  autonomy  to  depart 
ments  (subject  to  some  central  review  an( 
budgeting  procedure),  and  providing  fo 
more  participatory  management,  cai 
strengthen  this  drive  and  lead  to  eiihance< 
efficiency  and  productivity. 

(2)  Contracting  for  services  with  othe 
governments  or  private  firms  provides  de 
mand  signals  and  adds  an  element  of  com 
petition  in  the  production  of  urban  govern 
ment  services;  it  should  create  more  incen 
tlves  for  efficiency.  Likewise,  a  governmen 
that  supplies  services  under  contract  offer 
efficiency  incentives  to  its  labor  force.  Em 
ployees.  no  less  than  management,  will  oftei 
exert  themselves  In  order  to  retain.  If  no 
expand,  such  contracts  and  the  employmen 
opportunities  associated  with  them.  Unde 
contracting,  if  a  worker  performs  poorly,  th' 
likelihood  of  Job  loss  increases.  Lelbensteii 
has  demonstrated  that  productivity  and  pro 
gram  efficiency  Improvements  can  result  fron 
motivational  inducements  in  the  presence  o 
competition.  Managers  tend  to  worry  mor 
about  obtaining  maximum  productlvlt; 
when  they  are  under  competitive  pressure 
which  he  calls  X-efficlency.  Furthermore 
since  demand  signals  are  provided,  official 
and  their  constituents  can  know  better  ho\ 
much  they  pay  for  contracted  services,  in 
formation  they  seldom  have  when  buying  i 
bundle  of  services  funded  by  taxes. 

In  summary,  we  have  offered  some  pro 
posals  to  improve  the  productivity  and  pro 
gram  efficiency  of  urban  governments.  A 
economists  we  have  little  to  say  about  ho^ 
officials  can  attain  social  efficiency;  It  maini; 
depends  on  wise  leadersliip  and  the  politics 
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process.  While  there  are  various  promising 
ways  to  Improve  productivity,  such  Btep>s 
should  not  be  taken  in  isolation,  but  should 
be  consistent  with  the  more  important  goal 
of  improved  program  efficiency. 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  BOLLINO.  Mr.  Speaker,  Henry 
Fairlie,  former  chief  editorial  writer  of 
the  London  Times  and  longtime  observer 
of  the  American  scene,  reflects  on  "Amer- 
ican Politics  Today"  during  a  recent  dis- 
cussion at  the  Center  for  the  Study  of 
Democratic  Institutions. 

I  believe  our  colleagues  will  be  inter- 
ested in  Mr.  Fairlie's  observations  which 
follow: 
A  BarroN's  Reflections — American  Pounce 

TODAT 

(By  Henry  Palrlle) 

The  feeling  of  an  outsider  is  that  the 
United  States  is  an  improbable  country.  It 
seems  too  large  and  too  heterogeneous  to 
work.  One  doesn't  know  why  it  exists,  yet  it 
does.  I  remember  an  editorialist  writing  in 
the  EcoTiomist  after  the  1972  elections  that  it 
"had  been  raining  In  America  on  election 
day."  The  European  Is  always  trying  to  re- 
duce the  United  States  to  a  size  he  can 
comprehend. 

One  British  observer  noted  tha-t  as  one 
moves  across  the  country,  all  semblance  of 
European  structure  vanishes.  He  was  talk- 
ing not  solely  about  the  geography  of  Amer- 
ica, but  about  the  physical,  psychological, 
emotional,  and  Intellectual  ex|>erience  which 
Is  totally  unlike  anything  felt  in  any  coun- 
try of  Europe. 

The  United  States  Is  the  one  great  nation 
In  the  world  which  has  not  only  a  birthday 
but  a  birth  certificate.  Yet  you  seem — to 
yourselves  and  others — to  be,  in  a  sense,  the 
most  illegitimate  of  nations. 

The  uniqueness  and  exceptionallsm  of 
American  life  is  real.  Many  things  contribute 
to  this  uniqueness,  but  one  of  the  most  inter- 
estlng  Is  your  Presidential  election.  Every 
four  years,  the  election  provides  the  occasion 
for  a  redefinition  of  the  American  nation. 

There  really  is  something  genuine  under- 
neath the  elections.  The  American  people  do 
use  them  to  rediscover  the  unity  of  their 
country.  That  certainly  takes  place  in  that 
now  much-despised  but,  to  me,  wonderful 
Institution,  the  party  convention.  That  is 
when  the  parties  do  become  national  parties. 

People  like  the  political  columnist  David 
Broder  keep  saying  that  the  political  parties 
are  weak  and  that  the  "party  is  over."  When 
were  the  parties  ever  strong?  The  Republican 
Party  has  never  been  a  really  strong  na- 
tional party.  The  Democratic  Party  was  a 
strong  na.tlonal  party  during  the  New  Deal 
period  and  for  a  short  time  afterward.  But 
I  do  not  think  the  parties  are  any  weaker 
now  than  they  have  ever  been. 

Some  are  saying  that  the  parties  have  be- 
come oligarchical  and  hierarchical.  But  that 
has  not  happened.  No  matter  what  Is  said 
In  criticism  of  the  parties,  when  citizens 
want  to  do  anything  in  this  country  on  the 
national  level,  they  still  turn  to  one  of  the 
two  major  parties.  The  American  political 
parties  are  depositories  of  the  popular,  his- 
torical wisdom  of  the  country. 

I  think  that  the  strength  of  the  Democratic 
Party  will  grow  enormously  In  the  next 
twenty  years.  The  McGovern  reforms  of  1972, 
although  they  confused  the  Presidential  cam- 
paign Itself,  have  gone  deep  into  the  Demo- 
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cratlc  Party.  The  party  has  to  go  what.  In 
American  terms,  is  called  radical.  It  has  to 
become  eerlous  about  the  concentration  of 
economic  power  in  this  country.  I  think  it 
will. 

S.nce  the  Republican  Party  does  not  be- 
lieve in  governing,  I  never  know  how  one  can 
Judge  whether  it  is  strong  or  weak.  But  what 
Is  fascinating  Is  the  extraordinary  weakness 
of  the  so-called  liberal  wing  of  the  Republi- 
can Party.  The  liberals  read  like  a  loU  call 
of  failures — William  Scrauton,  George  Rom- 
ney.  Nelson  Rockefeller.  In  the  Pord  and  Rea- 
gan situation  today.  If  cne  looks  for  a  strong 
liberal  Republican  to  enter  the  lists,  there  is 
not  a  single  one  available.  No  one  takes 
Charles  Percy  seriously,  and  only  Elliot  Rich- 
ardson takes  Elliot  Richardson  seriously. 

Since  1918,  the  two  parties  have  each  occu- 
pied the  White  House  about  the  same  number 
of  terms.  Yet  no  one  thinks  of  this  century 
as  being.  In  a  cense,  made  by  the  Republican 
Party,  whereas  we  do  think  of  It  as  having 
been  made  by  the  Democratic  Party.  The 
American  people  have  searched  and  searched 
for  the  Republican  Party.  They  have  looked 
for  that  party,  after  eight  years  of  Dwight 
Elsenhower  and  eight  of  Richard  Nixon  and 
Gerald  Pord,  to  come  up  with  Its  own  defini- 
tion of  the  nation,  its  own  public  philosophy. 
Its  own  contribution  to  the  history  of  the 
country  In  this  century.  But,  again  and  again, 
the  Republican  Party  has  let  It  down. 

Something  unique  in  American  Presiden- 
tial elections  Is  the  upstart  as  candidate. 
There  Is  no  political  arena  In  America  for  a 
Presidential  candidate  to  gain  the  experience 
he  needs  to  qualify  for  the  office.  Presidential 
elections  are  contests  between  upstarts,  ex- 
cept, of  course,  when  one  of  the  candidates 
is  an  incumbent.  A  candidate  is  a  tabula 
rasa.  He  writes  his  own  political  character 
durmg  the  process  of  a  campaign  and  In  re- 
sponse to  what  he  feels  the  people  want. 

One  of  the  things  voters  respond  to  posi- 
tively In  their  political  candidates  Is  the  atti- 
tude of  the  candidates  themselves  toward 
politics  and  government.  The  American  peo- 
ple liked  the  fact  that  Franklin  Roosevelt 
smiled  a  lot,  that  he  kept  bis  chin  tilted,  that 
he  enjoyed  the  office  and  runnlf^g  for  the  of- 
fice, that  he  enjoyed  his  country  and  the 
age  in  which  he  lived.  That  Is  an  important 
part  of  a  candidate's  political  appeal.  It  Is 
also  an  Important  way  by  which  voters  can 
Jv.dge  whether  a  candidate  will  have  the  po- 
litical character  reeded  for  that  office. 

When  you  get  the  other  kind  of  person,  al- 
though he  may  be  a  very  fine  and  honorable 
person,  one  senses  there  is  .something  wrong. 
Somehow  that  seeps  through  to  the  voters. 
Morris  Udall,  for  example.  Is  a  witty  and  hon- 
orable man,  but  he  said  again  and  again  dur- 
ing the  primaries  this  year  that  he  should 
no*,  be  the  liberal  candidate,  that  it  should 
be  Walter  Mondale.  Well,  if  anyone  enters  a 
campaign  saying  that  someone  else  should  be 
the  candidate,  the  voters  are  entitled  to  won- 
der whether  such  a  person  will  be  able  to 
enloy  the  exercise  of  power  If  he  wins  the 
office. 

The  key  to  Richard  Nixon  was  that  he 
could  not  bear  to  exercise  power  and  so 
he  had  to  reach  for  force  which  Is  quite  a 
different  thing.  When  a  man  has  the  power 
that  comes  from  genuine  authority,  he  sel- 
dom  has  to  resort  to   force. 

People  thought  John  Kennedy  relished 
politics  and  political  fights.  He  certainly  gave 
a  public  Image  that  he  did.  But  the  more  we 
learn  about  Kennedy  and  his  exercise  of 
power,  the  more  we  realize  he  did  not  like 
running  a  government.  He  hated  the  bureauc- 
racy. He  hated  Congress.  He  was  always  tak- 
ing shortcuts.  And.  of  course,  John  Ken- 
nedy's greatest  shortcut  was  his  resort  to 
guerrilla  government,  not  only  guerrilla  war- 
fare Rround  the  world,  but  guerrilla  govern- 
ment at  home. 

Kennedy,  like  Nixon,  really  hated  power. 
He  was  frightened  of  power.  He  created  a 
Cabinet  of  yesmen.  Compare  Kennedy's  Cab- 
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Inet  to  those  of  Franklin  Roosevelt.  Roose- 
velt had  a  bundle  of  rogues  and  rascals  in  his 
Cabinet,  and  he  set  them  fighting  each  other 
and  him.  He  enjoyed  that.  He  would  have 
been  greatly  disappointed  if  he  had  awakened 
one  morning  in  those  early  years  of  the  New 
Deal  and  found  that  the  political  situation 
was  the  same  as  It  had  been  the  day  beiore. 
One  cannot  imagine  a  Harold  Ickes  in  Ken- 
nedy's Cabinet. 

The  thing  I  think  voters  are  responding 
to  in  Jimmy  Carter  is  that  he  seems  to  be 
a  man  whose  power  flows  from  his  senses  of 
authority  and  that,  therefore,  they  can  trust 
him  not  to  resort  to  blatant  force.  I  think  the 
voters  also  sense  that  although  Carter  is  a 
religious  person  and  has  his  own  set  of 
values,  he  would  not,  as  a  Reagan-type  ad- 
ministration, try  to  Impose  those  values  on 
others,  that  he  would  not  seek  laws  against 
p>ot,  for  example,  or  more  censorship  of 
movies. 

I  saw  Carter's  television  Interview  with 
Bill  Moyers  on  the  Public  Broadcasting  Sys- 
tem and  my  hair  curled  a  bit  when  he  re- 
sponded to  questions  about  his  religious 
background  and  convictions.  But  as  he  talked 
about  his  upbringing  In  a  rural  background, 
about  his  little  schoolhouse,  about  the  Naval 
Academy  and  the  Navy,  he  was  utterly  con- 
vincing. Here  was  someone  talking  about 
self-dlscipUne  and  about  the  values  which 
he  himself  held  but  which  he  did  not  feel 
any  need  to  impose  on  others.  That  Is  an 
authoritative  man. 

The  thing  that  has  been  absent  from 
Presidential  party  politics  is  the  idea  that 
the  party  should  mandate  its  candidate.  But 
the  Democratic  Party,  especially  In  the  last 
eight  years,  has  been  developing  inside  It- 
self an  Instrument  for  doing  Just  that, 
mandating  its  Presidential  candidate.  The 
party  Is  beginning  to  learn  how  to  tell  Its 
candidates  what  to  say. 

American  politics  tends  also  to  be  nonldeo- 
loglcal.  I  was  amazed  to  find  Eugene  Mc- 
Carthy being  written  and  talked  about  as 
though  he  were  a  radical,  simply  because 
of  his  opposition  to  the  Vietnam  war.  One 
had  to  take  only  one  look  at  McCarthy  to 
see  that  if  he  came  Into  power  his  would 
have  been  the  most  conservative  administra- 
tion In  American  politics  since  that  of  Cal- 
vin Coolldge.  The  main  reason  Eugene  Mc- 
Carthy opposed  the  Vietnam  war  is  that  he 
does  not  believe  a  government  should  do 
anything.  People  looked  at  J.  William  Ful- 
bright's  opposition  to  the  war  and  thought 
he,  too,  was  radical.  But  Senator  Fulbrlght's 
opposition  to  the  war  was  that  of  a  conserva- 
tive who,  again,  does  not  believe  government 
should  act. 

A  lot  of  the  confusion  In  American  com- 
mentary on  the  elections  comes  from  this  In- 
ability to  look  at  candidates  in  the  ideological 
frame.  So,  one  finds  commentators  classify- 
ing an  activist  like  Jimmy  Carter,  as  a  con- 
servative, whereas  anyone  who  so  clearly  be- 
lieves In  active  government  as  does  Carter 
can  in  no  way  be  regarded  as  a  conservative. 

The  mass  media,  with  the  help  of  those 
political  scientists  who  think  you  can  quan- 
tify everything,  often  Invent  what  they  re- 
port. This  year,  the  media  say  that  the  people 
of  America  are  antl-poUtlcs,  antl-poUtlclan, 
anti-government,  and  anti-Washington. 
Certainly,  If  you  go  out  and  ask  someone, 
"Are  you  alienated?"  he  will  say,  "Yes."  It's 
rather  nice  to  feel  one  Is  alienated. 

During  the  1968  to  1972  period,  someone 
announced  that  the  American  people  were 
"polarized."  The  next  day  every  political 
Journalist  went  out  and  discovered  that  the 
American  people  were  polarized.  They  weren't 
polarized  at  all.  That  was  a  creation  by  the 
media  and  by  those  political  scientists  who 
try  to  measure  public  opinion  when,  of 
course,  public  opinion  cannot  be  measured. 

The  media  and  the  pollsters  in  1968  and 
1972  built  up  George  Wallace,  called  him  a 
dangerous  man  and  said  all  polls  showed 
him  moving  ahead.  And  then,  of  course,  by 
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election  time  Wallace's  vote  was  down  to  its 
usual  ten  or  eleven  per  cent. 

What  happens  is  that  between  elections 
and  during  primary  campaigns  people  do  re- 
spond to  what  the  media  tell  them  about 
busing  and  backlash.  The  voters  do  tend  to 
see  themselves,  first,  as  whites,  forgetting 
for  the  moment  that  they  are  also  workers, 
forgetting  that  they  are  also  Catholics,  that 
they  are  Democrats.  Or,  other  voters  may 
see  themselves  first,  as  workers,  forgetting 
other  parts  of  their  identity. 

But  when  these  voters  go  into  the  booth 
on  election  day,  all  these  things  come  to- 
gether. Voting  becomes  a  solemn  act  of  iden- 
tification of  the  whole  human  being.  And 
that  always  trips  up  the  Wallaces  and  all  the 
one-Issue  candidates. 

The  media  word  "backlash"  was  used  after 
the  United  States  withdrawal  from  Vietnam. 
The  withdrawal  wa^  ladsed  humiliating,  and 
a  lot  of  media  people  went  around  predicting 
a  right-wing  reaction  against  this.  No  doubt 
when  Ronald  Reagan  plays  on  the  Vietnam 
Issue,  he  touches  a  nerve.  But  that  does  not 
mean  that  the  American  people  are  now 
going  to  reverse  the  conviction  they  have  had 
since  1945,  the  recognition  that  they  can- 
not ever  again  back  away  from  the  world 
as  they  did  In  1918  at  the  end  of  World  War 
I.  Whatever  the  revisionist  historians  may 
say,  the  American  people,  despite  enormous 
provocations,  strains,  and  challenges,  have 
given  a  most  amazing  demonstration  of 
steadiness  In  this  conviction  from  1945  on. 

The  voters  don't  seem  to  pay  attention  to 
the  media  picture  of  a  candidate.  They  prefer 
to  form  their  own  picture.  The  press's  In- 
fluence is  neither  as  great  as  It  sometimes 
claims  it  is  nor  as  little  as  it  would  like  to 
pretend  when  it  is  being  attacked. 

The  only  way  you  can  find  out  how  people 
are  thinking  or  feeling  Is  to  go  and  not  talk 
to  them  or  ask  them  questions  but  wait 
until  they  talk.  Once  you  ask  them  a  ques- 
tion— as  the  pollsters  do — you  are  already 
half -dictating  their  answer. 

One  thing  that  Is  absent  from  the  media — 
newspapers  or  television — is  any  sense  of 
history  In  political  reporting,  any  sense,  even, 
of  recent  history.  There  Is  seldom  any  com- 
parison of  today's  political  candidates  with 
those  of  yesterday. 

People  in  the  offices,  shops,  and  factories — 
people  of  different  ages  and  generations — do 
have  a  sense  of  history.  The  older  ones  will 
tell  the  young  people.  "Ah,  but  you  don't  re- 
member P.DJl.,"  or,  "Let  me  tell  you  about 
Harry  Truman.  Now  there's  a  man  we  could 
trust."  But  there  Is  little  of  that  perspective, 
memory,  or  sense  of  continuity  In  the  media's 
reporting  of  politics. 

And  this  is  important  to  people.  I  remem- 
ber during  the  1968  Presidential  campaign, 
when  Hubert  Humphrey,  the  labor  unions, 
and  the  Democratic  Party  finally  decided  that 
perhaps  they  ought  to  try  to  win  the  elec- 
tion. On  Labor  Day,  they  put  on  an  hour's 
television  program  which  consisted  primarily 
of  old  newsreels  from  the  nlneteen-twenties 
and  nineteen-thlrties  on.  The  Republicans 
were  criticizing  "permissiveness,"  they  said. 
And  so  they  showed  can-can  dancers  and 
newsreels  of  Hitler's  Germany  and  said, 
"Here  is  what  'law  and  order'  produced  in 
Germany."  There  was  also  a  lot  of  news  film 
of  the  Depression  In  the  United  States  and 
what  the  New  Deal  and  union  organization 
meant  in  those  days. 

I  was  watching  that  program  with  a  young 
English  Journalist.  He  said,  "Oh,  that  doesn't 
mean  anything  to  the  young  voter  these 
days."  But,  of  course.  It  meant  everything  to 
the  young  voter.  Hitler's  Germany  was  hot 
in  his  own  folk  memory  because  either  his 
parents  or  his  grandparents  had  experienced 
it.  And  the  Democratic  Party,  and  the  trade 
unions  reflected  a  deep  and  profound  sense 
of  his  and  their  country  when  they  put  on 
that  program.  This  Is  not  Just  nostalgia;  It 
Is  a  historical  sense,  a  folk  memory  of  the 
people  that  Is  evoked. 

It  Is  said  that  people  don't  really  "talk 
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politics"  among  themselves.  In  their  neigh- 
borhoods, in  their  places  of  work,  in  social 
gatherings.  But  people  are,  in  fact,  talking 
politics  when  they  seem  to  be  talking  only 
about  how  they  feel,  whether  they  feel  well 
or  happy,  whether  their  children  are  happy 
or  discontent.  Politics  is  most  deeply  talked 
about  when  people  discuss  the  behavior  of 
their  children,  as,  for  example,  so  many  of 
them  were  doing  in  the  nineteen -sixties. 
Their  children's  behavior  and  their  own  re- 
sponses to  that  constituted  a  profound  po- 
litical comment  on  their  time  and  their 
society. 

Political  attitudes  are  to  be  measured  not 
only  in  columns  of  figures  and  statistics  on 
the  charts  of  political  scientists  and  poll- 
sters, but  also  by  noting  how,  in  fact,  peo- 
ple on  the  street  and  families  in  parks  and 
restaurants  look  and  feel  and  behave.  They 
seem  happier  and  less  Jaded  today  than  they 
did  in  1970.  In  1970.  everyone's  life  seemed 
to  be  frayed  not  only  by  the  indignities  of 
their  own  lives  but  also  by  those  In  society 
at  large. 

But.  It  is  said,  the  American  voters  are 
apathetic,  they  are  indifferent,  they  are  re- 
jecting the  political  system,  as  evidenced  by 
their  low  turnout  at  election  time.  I  think 
there  Is  that,  and  that  it  is  the  people's  re- 
sponse to  the  lack  of  leadership  among  pol- 
iticians. 

But  there  Is  another  form  of  political  lead- 
ership, one  that  should  be  coming  from  the 
informed  and  the  academic  and  Intellectual 
people  of  the  country.  That  is  where  the 
real  apathy  lies.  I  think  those  people  have 
withdrawn  Into  ivory-tower  activities.  They 
have  preferred  to  work  in  obscure  corners  to 
Eee  how  the  system  works  rather  than  study 
and  speak  out  on  how  it  should  work. 

By  contrast,  look  at  the  Influence  that  the 
intellectuals  and  the  social  and  legal  philos- 
ophers and  historians  had  on  the  reforms 
instituted  by  the  New  Deal.  People  like  Oli- 
ver Wendell  Holmes,  John  Dewey,  Thorsteln 
Veblen,  and  even  a  historian  like  Frederick 
Jackson  Turner,  preceded  the  New  Deal  by 
thirty  years  or  so.  These  people  were  rede- 
fining the  public  philosophy  in  the  United 
States.  There  was  a  radical  change  in  the 
Harvard  Law  School  at  the  beginning  of  this 
century  when  lawyers  began  to  realize  that 
the  law  was  not  some  frozen  or  static  body, 
but  rather  that  it  could  be  changed  in  order 
to  change  the  society.  These  public  philos- 
ophers were  ultimately  responsible  for  pro- 
viding political  leadership  in  the  deepest 
meaning  of  the  t»>rm.  They  were  the  people 
in  the  universities  the  philosophers,  the 
ecMioml<:ts,  the  legal  thinkers. 

>ipw  that  hasn't  happened  In  our  day,  and 
untn  that  kind  of  political  leadership  respon- 
siblHty  for  the  public  philosophy  Is  again 
undertaken  by  the  intellectuals,  by  the  peo- 
ple in  the  Academy,  then  the  political  par- 
ties will  not  be  discussing  real  Issues.  And 
the  American  people  will  continue  to  recog- 
nize that  the  parties  are  not  discussing  real 
issues. 
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KAPPA  WEEK 


HON.  JOHN  B.  BREAUX 

OF    LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  BREAUX.  Mr.  Speaker,  it  is  fitting 
in  this  Bicentennial  Year  to  pay  tribute 
to  the  thousands  of  individuals  who  have 
devoted  their  Uves  to  the  educational 
profession  and  the  instruction  and  bet- 
terment of  this  Nation's  citizenry. 

The  Alpha  Delta  Kappa  International 
Sorority  for  Women  Educators  and  its 
Alpha  Beta  Chapter  in  Lafavette  Parish 
will  be  celebrating  International  Alpha 
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Delta  Kappa  Week  from  October  10  to  1( 
and  I  commend  their  past  and  future  ef 
forts  in  insuring  that  all  American; 
benefit  from  the  educational  process. 

Contributions  by  the  local  Alpha  Bets 
Chapter — as  well  as  by  their  counter 
parts  throughout  the  country — have  beei 
Immeasurable.  As  Henry  Adams  onc( 
said: 

A  teacher  affects  eternity:  no  one  can  tel 
where  his  or  her  influence  stops. 

May  their  influence  continue  to  bi 
progressive  and  positive. 


OCEAN  '76  FORUM— PART  U 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  ALEXANDER.  Mr.  Speaker,  re 
cently  I  inserted  in  the  Record  data  re 
garding  the  recent  Oceans  '76  Forun 
that  convened  in  Washington,  a  gather 
ing  that  brought  together  congressiona 
leaders  in  marine-related  matters,  scien 
tists,  engineers,  and  administrators  con 
cerned  with  the  orderly  development  o 
our  ocean  potential. 

I  would  like  to  share  with  my  col 
leagues  excerpts  from  the  program  o 
this  conference: 

Ocean  '76  Forum 


^~-^^        CHAIRMAN'S    message 

Welcome  to  Oceans  '76.  We  hope  you  wil 
Join  us  for  this  great  event  in  Washingtor 
D.C.,  during  this  bicentennial  year.  Ocean 
'76  will  be  the  second  Joint  conference  of  th 
Marine  Technology  Society  (MTS)  and  th 
Institute  of  Electrical  and  Electronics  EIn 
gineers  (IEEE)  Council  on  Oceanic  Engl 
neerlng. 

The  theme  of  the  conference — Ocean  Im 
peratlves — emphasizes  the  importance  of  th 
oceans  and  their  critical  impact  on  the  qual 
Ity  of  life  on  earth.  Conference  sessions  wil 
discuss  the  vital  roles  of  the  oceans,  the  con 
trlbutlons  made  through  marine  science  sini 
technology,  and  the  need  for  cooperative  In 
ternational  regimes  to  protect  and  conserve 
the  oceans  and  their  resources,  while  makini 
possible  their  wise  utilization  and  develop 
ment  for  the  benefit  of  mankind. 

In  accordance  with  this  emphasis,  the  con 
ference  will  open  with  an  international  pie 
nary  session  in  which  representatives  o 
eight  nations,  the  world's  leaders  in  marine 
science  and  technology,  will  review  their  na 
tion's  ocean  endeavors,  needs,  and  plans  an( 
will  present  their  views  on  opportunities  fo 
international  cooperation.  The  U.S.  viewpoin 
will  be  discussed  by  Members  of  Congres 
and  leaders  from  government  agencies.  In 
dustry  and  academia  at  the  Ocean  Affair 
Banquet. 

Complementing  the  carefully  selectee 
technical  papers,  poster  presentations,  an< 
workshops,  there  will  be  a  large  technical  ex 
hlbit  highlighting  recent  technological  de 
velopments  and  equipment. 

In  sum,  the  conference  will  provide: 

A  forum  for  far-ranging  discussions  o 
ocean  programs,  issues,  and  plans; 

A  technical  meeting  to  review  and  dlscusi 
the  latest  developments  In  applied  research 
in  marine  science  and  technology;  and 

A  showcase  for  the  most  recent  develop 
ments  in  marine  technology  products. 

In  honor  of  this  bicentennial  year,  then 
will  be  a  unique  exhibit  of  artifacts  borrowet 
from  many  museums,  showing  how  far  w( 
have  come  in  marine  technological  develop- 
ment over  the  years.  In  addition,  two  specia 
bicentennial  tours  have  been  planned  foi 
your  enjoyment. 
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The  conference  has  been  planned  and  co- 
ordinated by  an  outstanding  committee  of 
members  of  MTS  and  IEEE,  with  strong  sup- 
port from  both  societies  and  participation 
by  other  organizations  with  Interests  in 
ocean  development.  I  deeply  appreciate  the 
contribution  of  all  of  them — and  I  look  for- 
ward to  seeing  you  at  Oceans  '76. 

Joseph  R.  Vadus,  Chairman  Oceans  "76. 

MONDAY,  SEPTEMBER    13,    9  :  00   A.M. 

Session  0.  International  plenary  session 
Moderator 

Dr.  Robert  M.  White,  Administrator.  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA) ,  Department  of  Commerce,  and 
Chairman,  Interagency  Committee  on  Ma- 
rine Science  and  Engineering  (ICMSE). 
National  Representatives 

Canada — Dr.  A.  E.  Collin,  Assistant  Deputy 
Minister,  Ocean  and  Aquatic  Sciences,  En- 
vironment Canada. 

Federal  Republic  of  Germany — Professor 
Dr.-Ing.  S.  Schuster.  Director,  Research  In- 
stitute for  Marine  Construction  and  Ship 
Building.  Berlin,  and  Deputy  Chairman,  Ger- 
man Federation  of  Marine  Science  and  Tech- 
nology Societies. 

Prance — Mr.  Yves  LaPrairle,  Director,  Gen- 
eral. Centre  National  Pour  L'Exploltatlon  des 
Oceans  (CNEXO) . 

Japan — Dr.  Hldetsugu  ishlkura.  Director 
General,  Japan  Marine  Science  and  Tech- 
nology Center. 

Netherlands — Professor  W.  Langeraar,  Di- 
rector, Netherlands  Maritime  InsUtute. 

United  Kingdom— Mr.  Kenneth  R.  Halgh, 
Director,  Admiralty  Experimental  Diving 
Unit,  and  Vice-President,  Society  for  Under- 
water Technology. 

Union  of  Soviet  Socialist  Republics — 
(Pending). 

United  States— Dr.  William  J.  Hargis,  Jr., 
Chairman,  National  Advisory  Committee  on 
Oceans  and  Atmosphere. 

MONDAY,  SEPTEMBER  13,  2:00  P.M. 

Session  1.  Law  of  the  Sea 
Chairmen:    W.    M.    Nicholson,    NOAA/Na- 
tlonal  Ocean  Survey;  Don  Walsh,  University 
of  Southern  California. 

Report  on  the  Law  of  the  Sea  Conference 

Howard  Pollock,  National  Oceanic  and  At- 
mospheric AdmlnUtration. 

The  Legal  Status  of  Installations  In  the 
Marine  Environment— Georgette  C.  Marlaal 
Centre  National  Pour  LExploitation  des 
Oceans. 

A  Legal  Foundation  for  Usage  of  Three- 
Dlmenslonal  Ocean  Space — Lawrence  G.  Mal- 
lon.  Sea  Grant— Marine  Advisory  Services. 

Economic  Perspectives  on  International 
Negotiations  for  Ocean  Resources  Develop- 
ment—Charles S.  Pearson,  School  of  Ad- 
vanced International  Studies,  Johns  Hopkins 
University. 

MONDAY,  SEITEMBEH  13,  2: 00  P.M. 

Session  4.  Information  transfer 
Chairmen:    Thomas    S.    Austin,    Environ- 
mental Data  Service,  NOAA;   Peter  de  Regt 
Environmental  Data  Service,  NOAA. 

United  Nations  Activities  In  Marine  Infor- 
mation Exchange— C.  H.  Sczeklelda.  Ocean 
Economic  and  Technology  Branch.  United 
Nations. 

Teleprocessing  in  Scientific  Information 
Exchange:  The  NSF  Role  in  Innovative  Re- 
search—L.  O.  Burchlnol,  Division  of  Science 
Information.  8TIA,  NSF. 

The  MIT  Industry  Collegium— A  Partner- 
ship of  Industry  and  Academia.  Norman 
DoelUng.  Marine  Industry  Advisory  Service 
Massachusetts  Institute  of  Technology 

Application  of  Computer  Image  Processing 
U)  Marine  Resource  Exploration— Peter  R 
Paluzzl.  Jet  Propulsion  Laboratory;  WiUlam 
R.  Normack,  Gordon  Hess.  Harold  Hess,  and 
Su^^     J-    Cruickshank,    U.S.    Geological 

Natural  Hazard  Losses  from  Coastal  and 
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Offshore    Phenomena — ^Milton    Johnson 
NOAA. 

rCTESDAY,  SEPTEMBER  14,  8:30  A.M. 

Session  7.  Economic  potential 

Chairman:  Jack  Boiler,  Marine  Board.  Na- 
tional Academy  of  Engineering;  John  P. 
Craven,  University  of  Hawaii. 

Commercial  Development  of  the  Oceans — 
Marvin  Pitkin,  Maritime  Administration. 

Economic  Impacts  of  Royalty  and  Deple- 
tion Allowance  on  Outer  Continental  Shelf 
Resource  Development — Dennis  E.  Logue, 
Amos  Tuck  School  of  Business  Administra- 
tion. Dartmouth  College:  and  Richard  James 
Sweeney,  U.S.  Treasury  Department. 

Georges  Bank  Petroleum  Development  and 
the  Commercial  Fishing  Industry — Thomas 
A.  Grigalunas  and  Jon  G.  Sutlnen,  Univer- 
sity of  Rhode  Island. 

Deep  Ocean  Mining  Risks/Rewards — Ar- 
nold Rothsteln  and  Richard  J.  Greenwald, 
Deepsea  Ventures,  Inc 

TTTESDAY,  SEPTEMBER  14,  2:30  P.M. 

Session  13:  Marine  biology/ fisheries 

Chairmen:  M.  Michael  Slgel.  University  of 
Miami  School  of  Medicine;  George  F.  Greene, 
Jr.,  Abbott  Company. 

Sea-Water  Agriculture  UtUlzlng  A  Solar 
Still  Greenhouse — Thomas  W.  Speltel,  Bar- 
bara Z.  Siegel,  Jane  Massey,  Willie  Cade  and 
Anne  La  Rosa,  University  of  Hawaii. 

Artificial  Upwelling  Aquaculture  in  South- 
east Alaska— William  E.  Shlels,  Kramer, 
Chin  &  Mayo,  Inc. 

Surface  Active,  High  Molecular  Weight 
Organics  In  the  Caribbean  Sea— Thomas  R 
Tosteson,  Donald  K.  Atwood,  B.  R.  Zaldl, 
and  B.  Jlmlnez  Velez.  University  of  Puerto 
Rico;  and  Robert  S.  Tsal.  Research  and  De- 
velopment Department,  Economic  Develop- 
ment Administration,  Commonwealth  of 
Puerto  Rico. 

Initial  Investigations  with  a  Deep  Ocean 
in  Situ  Sampler— Paul  S.  Tabor  and  R.  R. 
Colwell,  Department  of  Microbiology,  Uni- 
versity of  Maryland. 

A  Transportable  Acoustic  Pish  Census  Sys- 
tem—B.  P.  White,  Engineering  Services  Sec- 
tion. Canada  Centre  for  Inland  Waters. 

Development  of  an  Automated  Post- 
Larvae  Production  System  for  the  Malaysian 
Giant  Prawn— Jaw-Kal  Wang.  University  of 
Hawaii  at  Manoa. 

Fisheries  Management  with  the  200-Mile 
Zone— Lee  G.  Anderson.  College  of  Marine 
Studies.  University  of  Delaware. 

WEDNESDAY,  SEPTEMBER   IS,   8:30  A.M. 

Session   18.   Outer  Conttnental  Shelf  study 
program  I 

Chairman:  Phillip  Elsenberg,  HYDRO- 
NAUncs.  Incorporated. 

Overview  of  BLM-OCS  Program— Francis 
Monastero.  Bureau  of  Land  Management. 

Mid-Atlantic  Bench  Mark  Program — John 
Jacobson,  Virginia  Institute  of  Marine 
Science. 

MAFLA  (Mississippi,  Alabama.  Florida) 
Bench  Mark  Program— James  Alexander, 
State  University  System  of  Florida,  Institute 
of  Oceanography  (SUSIO). 

South  Texas  OCS  Programs — Henry  Berry- 
hill,  U.S.  Geological  Sun-ey;  and  Robert 
Jones,  University  of  Texas. 

Southern  California  Bench  Mark  Stud- 
ies— Richard  Callahan,  Science  Applications 
Inc. 

WEDNESDAY,  SEPTEMBER    IS,   8:30  A.M. 

Session  19.  Undersea  vehicles  I 
Chairmen:  R.  Frank  Busby,  R.  Frank  Bus- 
by Associates;  Ivor  Lemaire.  Naval  Undersea 
Center. 

Reliability  and  Safety  Considerations  In 
the  Design  of  the  Submersible  LEO  I— J  B 
McBeth.  International  Hydrodynamics  Com- 
pany Ltd. 

SEA  PLOW  IV— An  Underseas  Vehicle  for 
Burying  Ocean  Cable — Gary  S.  Cobb,  Bell 
Laboratories. 

Active   Towed   Body   Development — P.    M. 
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Ward-Whate.  Engineering  Services  Section. 
Canada  Centre  for  Inland  Waters. 

A  Small  Robot  Submarine  for  Oceano- 
graphic  Applications— Glenn  J.  Keller,  A. 
Douglas  Carmlchael,  and  Stuart  D.  Jessup. 
Massachusetts  Institute  of  Technology. 

Turtle/Sea  CUfT  Come  of  Age — Comdr.  J. 
H.  Howland,  U.S.  Navy  Group  One,  U.S  Pa- 
cific Fleet 

Soviet  Submersible  Activities- Anatoly  M. 
Sagalevltch.  Senior  Research  Fellow  of  the 
P.  P.  Shlrshov  Institute  of  Oceanology. 
USSR  Academy  of  Sciences,  Moscow,  USSR. 

WEDNESDAY,  SEPTEMBER  15,  8:30  A.M. 

Session  21.  Coastal  Zone  Management 

Chairman:  William  S.  Beller,  Environmen- 
tal Protection  Agency. 

Planning  and  Design  In  the  Coastal  Zone — 
(To  be  announced) . 

The  Management  of  Urban  Resources- 
Mitchell  L.  Moss,  Graduate  School  of  Public 
Administration,   New   York   University. 

Coastal  Zone  Conflicts  and  Their  Identifi- 
cation— Chennat  Gopalakrlshnan,  Depart- 
ment of  Agricultural  &  Resource  Economics 
University  of  Hawaii. 

WEDNESDAY,  SEPTEMBER  15,  8:30  A.M. 

Session  22.  Offshore  facilities 

Chairmen:  Ira  Dyer,  Department  of  Ocean 
Enginearlng,  Massachusetts  Institute  of 
Technology;  Ben  C.  Gerwlck,  University  of 
California. 

Limitations  In  Deep  Water  Pipe  Laying — 
Claus  P.  L.  Kruppa,  GUnther  Clauss.  and 
Erich  Wolf,  Technlsche  Unlversltat  Berlin 
Institut  fUr  Schlffstechnik. 

DriUshlp  for  Exploration  of  Caspian  Sea — 
Oliver  Larretgere.  SERETE. 

Guyed  Instrument  Towers — Dynamic 
Analysis— Wayne  Gibson.  Canada  Centre  for 
Inland  Waters;  and  Yin  C.  Chang.  Depart- 
ment of  Structural  Engineering  Services. 

LNG  In  U.S.  Ports— Lt.  Comdr.  Fred  H.  Hal- 
vorsen  and  Alan  L.  Schneider.  U.S.  Coast 
Guard. 

Dynamic  Floating  Breakwater  Design 
Analysis  and  Field  Test — D.  J.  Agerton.  G.  H. 
Savage  and  K.  C.  Stotz,  Engineering  Design 
&  Analysis  Laboratory,  University  of  New 
Hampshire. 

SUtlstlcal.  Empirical  Wind  Current  Re- 
lationships in  Coastal  Waters — Terrence  L. 
Burch  and  Richard  L.  Scarlet.  EG&G.  En- 
vironmental Consultants 

Characteristics  of  North  Pacific  Typhoons — 
William  T.  Hodge.  National  Climatic  Center, 
Environmental  Data  Service,  NOAA. 

WEDNESDAY,  SEPTEMBER  15,  2:30  P.M. 

Session  23.  Outer  Continental  Shelf  Study 
Program  II 

Chairman:  Maurice  Lynch,  Virginia  Insti- 
tute of  Marine  Science. 

Alaska  OCS  Programs — Gulf  of  Alaska  and 
North  Slope — Rudolf  J.  Engelmann,  Environ- 
mental R'.search  Laboratories.  NOAA. 

West  Coast  Birds  and  Mammals  Study — 
Kenneth  S.  Norrls,  University  of  California 
at  Santa  Cruz. 

Quality  Control  in  Chemistry  Studies- 
John  Lasslter,  University  of  New  Orleans. 

North  Atlantic  OCS  Studies— (To  l>e  an- 
nounced ) . 

WEDNESDAY.  SEPTEMBER   IS.  2:30  P.M. 

Session  24.  Undersea  Vehicles  II 

Chairmen:  John  A.  Pritzlaff.  Oceanic  Divi- 
sion. Westlnghouse  Electric  Corp.;  Donald 
Keach.  University  of  Southern  California. 

Special  Design  Features  of  the  URF — A 
Swedish  Low-Cost  Submarine  Rescue  Ve- 
hicle— Johan  Onnermark.  Orsvarets  Materlel- 
verk. 

Magnetic  Localization  of  AC-Driven  Burled 
Cable  by  the  SCARAB  Submersible — Samuel 
H.  Francis.  Bell  Laboratories. 

Submersible  and  Diver  Underwater  Com- 
munication by  Electric  Current — H.  Momma. 
Japan  Marine  Science  and  Technology  Center 
(JAMSTEC). 

RECON  II — An  Unmanned  Remote-Oper- 
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ated  Work  Vehicle — Fred  L.  Hettinger,  Geof- 
frey Nunn,  and  Harvey  Miller,  Perry  Ocean 
Engineering,  Inc. 

Undersea  Activities  in  the  USSR — Lee  H. 
Boylan,   Informatics.   Inc. 

Recommended  Safety  Standards  for  Opera- 
tion of  Undersea  Vehicles:  A  Progress  Re- 
port— John  A.  Pritzlafl',  Oceanic  Division. 
Westlnghouse  Electric  Corp. 

WEDNESDAY,  SEPTEMBER   IS,  3:30  P.M. 

Session  26.  DitHng  and  Salvage 

Chairmen:  W.  F.  Searle.  Jr.,  Searle  Con- 
sultants: Lawrence  Hallanger,  Naval  Civil  En- 
gineering Laboratory. 

Modern  Explosives :  An  Economical  Offshore 
Tool — John  J.  Ridgeway.  Explo-Rldgeway 
Intl.  Ltd. 

Digital  Decompression  Computer — Kirk 
Jennings,  Naval  Undersea  Center. 

Combined  Power.  Gas  and  Communication 
Umbilical  Cables — L.R.  Splcer.  Standard  Tele- 
phones and  Cables  Limited. 

Breathing  Resistance  In  Scuba  Regula- 
tors— Peter  S.  Rlegel,  Battelle-Columbus 
Laboratories. 


MEMBERS  OP  THE  CONGRESSIONAL 
BLACK  CAUCUS  CONDEMN  THE 
ASSASSINATION  OP  ORLANDO 
LETELIER 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  CONYERS.  Mr.  Speaker,  two  peo- 
ple died  on  the  streets  of  Washington 
this  past  week,  victims  of  what  appears 
to  be  a  political  assassination.  Orlando 
Letelier,  former  Chilean  ambassador  to 
the  United  States  is  dead,  blown  to  bits 
by  a  terrorist  bomb.  He  sought  refuge  in 
this  country  after  he  was  released  from 
prison  by  the  junta  which  ousted  in 
1973  the  democratically  elected  govern- 
ment of  Salvador  Allende.  In  the  final 
days  of  the  Allende  government  Ambas- 
sador Letelier  had  also  served  as  foreign 
and  defense  minister.  Killed  with  him 
was  Ronni  Karpen  MolBt,  a  25-year-old 
research  associate  at  the  Institute  for 
Policy  Studies,  where  Mr.  Letelier  had 
served  as  director  of  the  Transnational 
Program.  Mrs.  MofQt  happened  to  be 
riding  in  the  Ambassador's  car  when  it 
exploded. 

There  is  no  proof  as  yet  that  the  Chil- 
ean junta  ordered  or  carried  out  the  as- 
sassination, but  the  pattern  of  similar 
politically  motivated  crimes  against 
Chilean  refugees  strongly  implicates  the 
junta.  As  the  Washington  Star  pointed 
out  in  an  editorial  on  Thursday,  Sep- 
tember 23, 1976: 

Arrested  at  the  collapse  of  the  Allende 
government.  Dr.  Letelier  had  .  .  .  been  sent, 
without  accusation  or  trial,  to  a  bleak  and 
debilitating  Island  Imprisonment  from 
which  the  .  .  .  government  released  him 
only  after  the  most  strenuous  International 
representations  .  .  Only  three  weeks  ago. 
the  Santiago  regime  had  taken  the  extraor- 
dinary step  .  .  .  revoking  Dr.  Leteller's  citi- 
zenship. 

Who  then,  if  not  the  government  that  had 
so  abused  Dr.  Letelier  would  be  the  natural 
suspect  after  the  ghastly  act  that  took  his 
life?  Nor  is  his  assassination  an  I'o'ated 
event.  On  October  3.  1974.  General  Carlos 
Prats  Gonzalez,  commander  of  the  Chilean 
army  under  Allende.  died  in  a  Buenos  Aires 
bombing.  A  year  later  .  .  .  gunmen  in  Rome 
shot  down  another  prominent  Chilean  poll- 
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tlclan.  the  vice  president  of  the  .  .  .  gov- 
ernment In  exile. 

The  Star  did  not  mention  the  fact  that 
General  Prats  had  been  warned  by  a 
Chilean  official  of  a  death  plot  against 
him  by  the  DINA.  the  secret  police  of  the 
junta  government;  that  Ambassador 
Letelier  had  become  the  rallying-point  of 
resistance  against  the  Chilean  junta  and 
was  himself  warned  of  attempts  on  his 
life;  and  that,  according  to  information 
obtained  by  Representative  Donald 
Phaser,  the  PBI  had  been  informed  that 
on  August  25  an  officer  of  the  DINA  ar- 
rived in  New  York  from  Santiago,  but 
apparently  failed  to  investigate.  These 
events  indicate  that  political  terrorism 
has  found  its  way  to  the  streets  of  this 
Nation,  and  that  its  victims  are  a  re- 
spected diplomat  and  economist  and  an 
innocent  young  woman. 

The  United  States  has  aided  the  Chil- 
ean military  goverrunent  even  in  the  face 
of  condemnation  of  this  regime  by  the 
United  Nations  and  the  Organization  of 
American  States,  and  of  numerous  con- 
gressional reports  of  junta  violations  of 
human  rights.  The  time  has  come  to  stop 
assistance  programs  to  regimes  such  as 
the  one  in  Chile. 

Mr.  Sneaker,  this  past  weekend  Mem- 
bers of  the  Congressional  Black  Caucus 
have  urged  the  Attorney  General  and  the 
Pederal  Bureau  of  Investigation  to  con- 
duct a  full-scale  investigation  of  the  as- 
sassination. I  want  to  bring  to  the  atten- 
tion of  my  colleagues  their  statement  and 
resolution,  which  follows: 

statement  on  the  assassination  of 
Orlando  Letelier 
The  assassination  of  Orlando  Letelier.  for- 
mer Chilean  ambassador  to  the  United  States, 
on  September  21,  1976  appears  to  be  part  of 
a  pattern  of  politically  motivated  assaults 
upon  Chilean  refugees.  It  dramatizes  not 
only  a  growing  political  terrorism,  but  also 
points  to  serious  problems  in  American  for- 
eign policy,  such  as  the  continuation  of  aid 
to  repressive  regimes.  The  Chilean  regime  has 
been  condemned  by  the  United  Nations  and 
the  Organization  of  American  States  for  vio- 
lations of  human  rights. 

We.  the  undersigned  Members  of  the  Con- 
gressional Black  Caucus,  in  the  light  of  the 
assassination  of  Orlando  Letelier — and  the 
tragic  death  of  Ronni  Karpen  Moffitt.  who 
happened  to  be  a  passenger  in  the  Ambassa- 
dor's car — resolve: 

To  condemn  the  killings  of  Orlando  Letelier 
and  Ronni  Karpen  MolBtt; 

To  urge  the  Attorney  General  and  the  Fed- 
eral Bureau  of  Investigation  to  conduct  an 
immediate  and  complete  Investigation  of  the 
killings. 

Yvonne  B.  Burke,  Shirley  Chlsholm,  Wil- 
liam L.  Clay,  Cardiss  R.  Collins,  John 
Conyers,  Jr..  Ronald  V.  Dellums,  and 
Charles  Dlggs.  Jr. 
Walter  E.  Fauntroy.  Harold  E.  Ford. 
Augustus  Hawkins.  Barbara  Jordan. 
Ralph  H.  Metcalfe.  Parren  J.  Mitchell. 
Robert  N.  C.  Nix.  Charles  B.  Rangel, 
Louis  Stokes,  and  Andrew  Young. 


COMMUNIST  POLICY  ON  AMERICAN 
PRISONERS:  IN  1976  AS  IN  1950 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.    MCDONALD.    Mr.    Speaker,    on 
February  5  of  this  year  I  called  atten- 
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tlon  to  the  fact  that,  more  than  22  years 
ago,  the  New  York  Times  published  State 
Department  estimates  of  some  5.000 
American  citizens  being  held  prisoner  in 
the  Soviet  Union  and  its  satellites.  "De- 
tente" has  not  freed  them;  "detente"  has 
merely  silenced  the  State  Department. 

Taking  up  the  perhaps  forlorn  cause 
of  some  of  these  prisoners  is  Theodore  R. 
Grevers,  a  private  detective  in  Grand 
Rapids.  Mich.  He  has  assembled  de- 
tailed information  about  the  Navy  crew- 
men who  were  aboard  a  Navy  patrol 
plane  shot  down  back  in  1950 — includ- 
ing the  testimony  of  persons  in  Soviet 
labor  camps  who  had  some  knowledge  of 
their  fate. 

Mr.  Grevers'  appeal  is  a  grim  reminder 
that  Americans,  too,  inhabit  the  Gulag 
Archipelago.  It  is  "detente"  which  si- 
lences our  Government.  It  is  "detente" 
which  makes  cowards  and  liars  of  our 
officials. 

An  Appeal  to  the  People  of  America 

On  April  8,  1950  a  U.S.  Navy  PB4Y-2 
(#59645)  Privateer  was  fired  upon  ne>.r 
Llbau,  Latvia.  Eight  days  later  an  Inflated 
Life  Raft  from  the  missing  aircraft  was  re- 
covered from  the  Baltic  Sea.  A  second  MARK 
VII  life  raft  (In  a  damaged  and  submerged 
condition)  was  recovered  on  April  21.  1950 
by  the  Swedish  Ship  "Hlttade".  On  April 
25th.  1950  a  Swedish  fishing  vessel  recovered 
the  nosewheel  and  strut  of  the  missing  craft 
which  had  become  entangled  In  its  seine, 
(Perpendicular  net)  about  37  miles  west  of 
Llbau,  Latvia. 

On  board  were: 

1.  The  Pilot,  Lt.  John  N.  Pette.  USNR, 
ConnellsvUle.  Pennsylvania. 

2.  The  Co-Pilot,  Lt.  Howard  W.  Seeschaf, 
USN.  Falrllngton.  Virginia. 

3.  Lt.  Jg.  Robert  D.  Reynolds.  USN.  Dan- 
ville. New  York. 

4.  Ens.  Tommy  L.  Burgess.  Ossawatomle, 
Kansas. 

5.  ADl.  Joe  H.  Danens  Jr.  USN.  Cut  Bank, 
Montana. 

6.  AT3.  Joseph  N.  Rlnner,  USN,  Philadel- 
phia. Pennsylvania. 

7.  AC3.  Joseph  J.  Bourasa.  USN.  Llnwood. 
Michigan. 

8.  ADl  Jack  W.  Thomas.  USN,  StlUwater, 
New  Jersey. 

9.  ATI  Frank  J.  Beckham,  USN.  Newport. 
Kentucky. 

10.  CT3  Edward  J.  Purcell.  USN.  South- 
westville.  New  Jersey. 

No  survivors  or  human  remains  were  ever 
recovered  from  the  sea. 

In  September  of  1950  a  U.S.  Citizen.  John 
H.  Noble  of  Muncy.  Pennsylvania  (Area  717 
368-8534)  arrived  In  the  Soviet  Siberian 
Prison  camp  of  Vorkuta,  Soon  after  his  ar- 
rival he  spoke  with  a  Yugoslavian  national 
prisoner  who  reported  to  Mr.  Noble  he  had 
seen  and  spoken  to  American  flyers  who  had 
been  shot  down  In  the  Baltic  Sea.  He  added 
that  two  of  them  had  perished  and  Eight 
had  survived  the  crash  In  the  sea.  further 
they  feared  they  would  never  see  America 
their  homeland  as  they  had  been  told  by 
Soviet  officials  their  government  assumed 
them  dead. 

About  the  same  time  another  American 
citizen  by  the  name  of  William  T.  Marchuk, 
of  Norrlstown,  Pennsylvania  (Area  215  631- 
1160),  also  Imprisoned  in  Vorkuta.  He  re- 
ports Inside  the  labor  camp  sp>eaklng  to  a 
Russian  Tartar  by  the  name  of  Rxisln  whc 
while  in  service  to  the  Soviet  fleet  helped 
rescue  the  flyers  out  of  the  sea  and  subse- 
quently Mr.  Rusln  was  also  arrested  and 
sentenced  to  Vorkuta. 

Both  Mr.  Noble  and  Mr.  Marchuk  were  re- 
leased from  Soviet  captivity  In  January  ol 
1955  at  West  Berlin  and  they  have  told  theii 
story  many  times  but  I  have  only  known 
about  this  tragedy  for  three  years  and  now 
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have  completely  exhausted  every  possible 
means  to  comxniuiicate  what  I  believe  is 
an  unbelievable  story  of  forgotten  men  .  .  . 
I  asJc  you  the  American  people  to  support 
me  In  making  this  Information  known  to 
responsible  American  citizens  who  wUi  do 
something  about  It. 

Mr.  Noble  reports  upon  his  return  to  Free- 
dom In  America  he  was  Informed  by  U.S. 
Naval  Intelligence  that  they  have  photo- 
graphic evidence  of  the  PB4Y-a  afloat  In  the 
Baltic  Sea  and  a  Soviet  trawler  alongside. 

Please  help  me  end  this  tragedy.  I  need 
your  Ideas,  suggestions,  thoughts  and  sup- 
port, but  most  of  all  your  prayers  to  arrange 
for  the  return  of  these  brave  men  to  their 
families,  friends  and  loved  ones  In  America. 

"Mr.  Brezhnev  .  .  .  Vet  Our  People  C3o!" 

Theo.  R.  Grevers,  the  Fatman  Interna- 
tional Private  Detective  Service,  6638  Cas- 
cade Road  S.E.,  Grand  Rapids,  Michigan 
49506  U.S.A.  Telephone  (618)   949-1790. 

(Hebrews,  Chapter  13,  Verse  3). 


NOMINATION  OP  MR.  GEORGE  MUR- 
PHY TO  NUCLEAR  REGULATORY 
COMMISSION  SHOULD  BE  SUB- 
JECT TO  FURTHER  HEARINGS 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  28.  1976 

Mr.  UDALL.  Mr.  Speaker,  as  chairman 
of  a  House  subcommittee  with  nuclear 
oversight  responsibilities,  I  would  like  to 
make  known  my  views  with  regard  to 
the  nomination  of  Mr.  George  Murphy 
to  membership  on  the  Nuclear  Regu- 
latory Commission.  Because  NRC  Com- 
missioners are  routinely  called  upon  to 
make  decisions  of  more  far-reaching  sig- 
nificance than  are  members  of  other  reg- 
ulatory commissions,  and  in  view  of  the 
seiious  questions  raised  over  Mr.  Mur- 
phy's fitness  for  this  post.  I  believe  fur- 
ther hearings  should  be  held  prior  to  a 
vote  on  the  matter.  The  record  as  it  now 
stands  does  not  support  favorable  action 
on  the  nomination. 

My  nuclear  oversight  activities  have 
provided  ample  opportunity  to  observe 
the  pervasive  skepticism  with  which  nu- 
clear power  is  regarded.  Whether  or  not 
such  skepticism  is  warranted,  its  exist- 
ence must  be  recognized.  I  personally 
doubt  that  expansion  of  our  nuclear  gen- 
erating capacity  will  continue  without  an 
Increase  in  public  confidence  in  the  abil- 
ities and  even-handedness  of  those  en- 
trusted with  nuclear  regulation.  It  is  par- 
ticularly important,  therefore,  that  per- 
sons appointed  to  the  Nuclear  Regula- 
tory Commission  be  qualified  in  appear- 
ance as  well  as  In  fact 

Objection  to  Mr.  Murphy's  appoint- 
ment is  not  confined  to  those  who  have 
tended  to  be  critical  of  nuclear  develop- 
ment. Editorials  in  the  New  York  Times 
and  Washington  Post  suggest  that  op- 
position to  Mr.  Murphy  extends  beyond 
those  who  oppose  nuclear  development. 
I  also  find  significance  in  the  absence  of 
praise  in  the  trade  press. 

The  opposition  to  Mr.  Miu-phy  is  based 
on  several  grounds.  He  is  said  to  have 
been  so  closely  associated  with  efforts  to 
promote  nuclear  development  that  he 
would  not  be  able  to  Judge  objecthrely  the 
matters  which  come  before  the  NRC.  It 
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Is  asserted  that  Mr.  Murphy  maintains 
a  negative  attitude  toward  nuclear 
critics.  It  Is  further  claimed  that,  in  his 
capacity  of  Director  of  the  Joint  Com- 
mittee staff,  he  frequently  places  arbi- 
trary and  capricious  demands  upon  the 
staff  of  the  NRC.  Mr.  Murphy's  suit- 
ability to  become  an  NRC  Commissioner 
depends  upon  the  extent  to  which  such 
allegations  are  correct. 

I  do  not  believe  that  inclinations  to 
be  disposed  for  or  against  nuclear 
power — or  past  activities  as  a  promoter 
or  critic — necessarily  disqualify  a  person 
from  being  considered  to  occupy  a  Com- 
missioner's post.  On  the  other  hand, 
prior  to  confirmation,  there  must  be 
some  assurance  that  past  activities  and 
predispositions  will  not  be  carried  over 
to  the  new  position.  In  Mr.  Murphy's 
case,  the  current  record  provides  little 
basis  to  formulate  a  belief  as  to  whether 
he  would  assume  his  new  position  with 
an  open  mind.  Further  hearings  would 
develop  a  record  on  which  a  much  better 
informed  judgment  could  be  made  with 
regard  to  Mr.  Murphy's  likely  perform- 
ance as  Commissioner. 

Another  difficulty  with  this  nomina- 
tion is  its  unfortunate  timing.  It  has 
caused  suspicion  by  virtue  of  its  being 
made  in  the  closing  days  of  the  94th 
Congress  when  the  Conrunlssion  seat  in 
question  has  been  vacant  since  April.  At 
this  late  hour  there  has  been  little  time 
for  deliberate  consideration  of  the  nomi- 
nee's qualifications.  Since  the  adminis- 
tration has  obviously  assigned  such  a  low 
priority  to  finding  a  replacement  for  the 
seat  previously  occupied  by  Mr.  Anders, 
there  is  no  particular  reason  to  lend 
credence  to  the  contention  that  this  ap- 
pointment Is  not  based  entirely  on  merit 
by  expediting  the  confirmation  process  in 
the  Congress'  closing  days. 

In  sum,  I  believe  this  is  a  position  too 
crucial  to  be  filled  by  a  person  other  than 
one  who  clearly  possesses  the  highest  pos- 
sible qualifications.  The  record  developed 
to  date  has  not  demonstrated  that  Mr. 
Murphy,  who  is  prestunably  an  able  Di- 
rector of  the  Joint  Committee  Staff,  is 
qualified  for  the  more  demanding  and 
responsible  position  of  NRC  Commis- 
sioner. Mr.  Murphy's  appointment  at 
this  time  will  be  an  indication  to  many 
people  that  neither  the  administration 
nor  Congress  grasps  either  the  full  sig- 
nificance of  unresolved  nuclear  issues 
or  the  extent  of  doubt  among  our  cit- 
izens; the  consequence  of  proceeding  in 
haste  will  be  a  further  undermining  of 
confidence  in  our  nuclear  establishment 
and  an  intensification  of  the  nuclear  de- 
bate. I  hope  the  Senate  will,  at  a  mini- 
mum, defer  Its  vote  pending  completion 
of  further  hearings  on  Mr.  Murphy's 
qualifications. 

Mr.  Speaker,  I  would  like  to  Include 
in  the  Record  for  the  Members'  infor- 
mation some  recent  editorials  on  this 
matter  at  this  point: 

A  Hastt  Nomination 
Why  this  sudden  frantic  haste?  On  Mon- 
day. President  Ford  nominated  George  P. 
Murphy  Jr.  to  a  seat  on  the  Nuclear  Regu- 
latory Commission — a  seat  that  has  been 
vacant  since  last  AprU.  The  Senate  members 
of  the  Joint  Committee  on  Atomic  Energy, 
who  have  Jurisdiction,  promptly  scheduled 
a  confirmation  hearing  for  this  morning. 
That's  three  days'  notice,  an  astonishingly 
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short  time  for  consideration  of  a  nomination 
of  such  importance.  It  further  appears  that 
the  confirmation  might  be  brought  to  the 
Senate  floor  this  afternoon.  Immediately 
after  the  hearing. 

Mr.  Murphy  Is  currently  the  executive  di- 
rector of  the  staff  of  the  same  Joint  Com- 
mittee on  Atomic  Energy  that  Is  how  to  hold 
the  hearings  on  him.  His  long  and  close  as- 
sociation with  the  committee  raises  a  ques- 
tion that  deserves  more  attention  than  It  Is 
evidently  going  to  get.  As  a  member  of  the 
committee's  staff  since  1958.  Mr.  Murphy  can 
fairly  l>e  presumed  to  have  developed  a  close 
Identification  with  the  government's  present 
set  of  prevailing  Ideas  and  policies  on  nuclear 
energy.  A  majority  of  the  NRC's  present  four 
members  generally  show  a  similar  Identifica- 
tion. To  seat  Mr.  Murphy  now.  you  could 
reasonably  argue,  might  only  serve  to  con- 
firm the  present  course  right  before  a  presi- 
dential election  In  which  nuclear  policy  Is 
an  Issue. 

But  the  Democratic  candidate  for  the  pres- 
idency has  addressed  the  nuclear  Issue  sev- 
eral times  In  this  campaign.  Perhaps  the 
Democratic  senators  would  do  a  possible 
Carter  administration  a  better  service  by 
leaving  this  seat  open  a  little  longer.  In  any 
event,  the  Nuclear  Regulatory  Commission 
has  questions  of  the  first  magnitude  before 
It.  These  are  questions  that  He  far  beyond 
the  normal  regulatory  purview,  going  to  the 
heart  of  the  present  pattern  of  International 
proliferation  and  of  the  efforts — rather  In- 
effeotual.  so  far — to  do  something  about  It. 
Is  Mr.  Murphy  really  the  right  man  to  fill 
the  commission's  vacancy?  A  nomination  to 
this  crucial  agency  deserves  far  more  than 
one  brief  and  cursory  hearing,  held  among 
friends — and  on  exceedingly  short  notice. 

[From  the  New  York  Times,  Sept.  23,  19761 
Ndcleab  Haste 

A  number  of  people  in  Washington  are 
engaging  this  morning  in  one  of  those  peri- 
odic demonstrations  of  how  not  to  govern 
the  country. 

The  Joint  Committee  on  Atomic  Energy  Is 
scheduled  to  hold  hearings  on  President 
Ford's  nomination  of  Its  staff  director, 
George  Murphy,  to  the  Nuclear  Regulatory 
Commission,  with  the  reported  Intention 
of  Jamming  It  through  the  Senate  In  these 
last  few  days  of  the  session.  Mr.  Murphy, 
originally  recommended  by  Joint  Committee 
Chairman  John  Pastore,  Is  the  beneficiary 
of  a  Presidential  nomination  at  the  elev- 
enth hour  of  this  Congress  when  timely  and 
reasoned  consideration  of  the  merits  Is  vlr- 
tuaUy  Impossible.  Despite  existence  of  the 
vacancy  for  several  months,  the  nomination 
was  delayed  until  the  Senate  was  thor- 
oughly distracted  by  the  campaign. 

Even  if  Mr.  Murphy  had  not  given  the  Im- 
pression during  the  last  few  years  of  a 
stroni?  bias  In  fa\«or  of  the  nation's  nuclear 
Industry  at  the  expense  of  environmental 
concerns,  this  last-minute  procedure  would 
be  Indefensible.  The  Independent  role  the 
commission  must  play  If  wise  judgments  are 
to  be  made  In  such  crucial  areas  as  domestic 
energy  development  and  nuclear  proliferation 
abroad  is  too  Important  to  be  Jeopardized 
by  a  hasty  and  Ill-considered  nomination. 
Filling  this  vacancy  should  be  put  over 
until  the  next  session  of  Congress. 

(From  the  Washington  Post,  Sept.  28.  1976 J 
A  "Hold"  on  Mr.  Muhpht  .  .  . 
In  the  Senate  last  Friday  the  nomination 
of  George  F.  Murphy  Jr.  to  be  a  member  of 
the  Nuclear  Regulatory  Commission  was  pas- 
sionately defended  by  Sens.  John  Pastore  of 
Rhode  Island  and  Howard  Baker  of  Tennes- 
see—respectively, the  chairman  and  the 
ranking  Senate  minority  member  of  the 
Joint  Committee  on  Atomic  Energy.  Mr. 
Murphy's  nomination  by  President  Ford  for 
this  extremely  Important  and  sensitive  job 
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had  been  criticized  (by  us,  among  others)  on 
grounds  that  1)  Its  sudden  end-of -session 
haste  seemed  pretty  peculiar  in  view  of  the 
fact  that  the  seat  had  been  vacant  since  last 
April;  2)  the  Joint  Committee  seemed  in  an 
awful  hurry  to  confirm  Mr.  Murphy  who  hap- 
pens to  be  Its  current  staff  director;  and  3) 
Mr.  Murphy's  identification  vrtth  those  nu- 
clear energy  policies  that  are  currently  In 
need  of  the  most  rigorous  challenge  and  re- 
examination raised  questions  about  his  suit- 
ability for  the  post  that  could  hardly  be  re- 
solved In  a  ram-through  confirmation  proc- 
ess. 

Addressing  himself  to  the  haste  question. 
Sen.  Baker,  In  our  judgment,  only  made 
matters  worse.  He  had  himself  suggested  to 
the  President  that  Mr.  Murphy  (a  Demo- 
crat) be  nominated.  Sen.  Baker  said,  and  he 
had  done  so  "on  May  2,  1976."  Therefore,  the 
senator  reasoned.  "It  was  not  a  hasty  mat- 
ter." The  trouble  with  this  line  of  argument, 
of  course,  Is  that  the  nomination  was  not 
made  until  September  20 — so  while  there 
was  all  the  time  In  the  world  for  the  Presi- 
dent to  think  about  it,  the  Senate  was  given 
practically  no  time  at  all.  But  compared 
with  Sen.  Pastore's  remarks,  Sen.  Baker's 
argument  was  a  model  of  logic. 

Mr.  Pastore,  who  Is  retiring  from  the  Sen- 
ate at  the  end  of  this  session,  seems  to  re- 
gard the  confirmation  of  Mr.  Murphy  as  some 
kind  of  personal  courtesy  that  Is  owed  him  as 
chairman  of  the  committee.  He  doesn't  quite 
put  It  that  way,  but  in  some  overwrought 
observations  on  the  Senate  floor,  the  Rhode 
Island  senator  made  It  plain  that  he  re- 
garded a  move  by  five  or  six  fellow  Demo- 
crats to  hold  up  the  confirmation  as  a  failure 
of  manners,  an  affront  to  party  solidarity 
and  a  reckless  violation  of  the  rules  of  the 
legislative  club.  His  remarks  are  worth  quot- 
ing: 

"We  stand  In  a  position  where  there  is  a 
hold  by  five  Democrats  on  a  Democratic  ap- 
pointment, without  consulting  the  members 
of  that  committee,  on  a  man  who  has 
worked  with  that  committee  for  18  years. 
Tell  me  where  the  fairness  Is  In  that.  Tell 
me.  .  .  .  And  what  have  I  done  for  some  of 
these  ob'ectors?  I  have  stood  on  this  fioor 
and  pulled  the  chestnuts  out  of  the  fire  for 
them  time  and  again.  And  without  even  con- 
sulting me — and  I  wanted  that  courtesy — 
they  have  gone  ahead  and  put  a  hold  on  this 
nomination." 

Mr.  Pastore  was  even  more  emotional  on 
the  subject  of  those  environmentalists  who 
had  had  the  audacity  to  argue  against  the 
Murphy  nomination.  He  called  them  "a  group 
of  the  suDDOsed-to-be-reformers  who  ore- 
tend  to  speak  for  the  people  of  the  United 
States."  They  came  from  "downtown" — that 
netherworld  Inhabited  by  people  who  do 
not  Inhabit  Capitol  HUl  and  therefore  ap- 
parently should  keep  their  noses  out  of  Con- 
gress" business.  But  hear  Mr.  Pastore's  sum- 
mation : 

"Where  have  we  gone  In  this  Illustrious 
body,  the  greatest  deliberative  body  in  the 
world?  What  has  become  of  us.  that  Just 
somebody  from  downtown,  who  never  suf- 
fered, never  knew  what  It  meant  to  earn 
a  hard  dollar  |ed.  note:  people  from  'down- 
town' are  well-known  never  to  have  suffered 
or  earned  a  hard  dollar]  comes  up  here  and 
says  'We  don't  like  this  guy,  put  a  hold  on 
him.'  If  that  Is  America,  that  Is  not  the 
America  I  know.  It  Is  not  the  way  I  have 
been  brought  up.  It  Is  not  what  that  flag 
means  to  me.  ..." 

But  enough.  You  get  the  general  idea,  and 
It  Is  fairly  easy  to  see  why  thos3  senators 
who  are  trying  to  slow  down  the  Murphy  con- 
firmation or  put  the  question  over  until  the 
next  Congress,  are  not  terribly  eager  to  step 
out  Into  the  sunshine  and  risk  the  Pastore 
rhetoric  and  the  Senate  opprobrium  that  of- 
ten goes  with  getting  In  the  way  of  a  de- 
cision a  few  folks  thought  had  already  been 
(quietly)  made.  Still,  It  Is  our  view  that  the 
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legislators  who  have  Joined  In  this  pursuit — 
John  Durkln  of  New  Hampshire  Is  one  who 
has  made  his  Identity  known — should  risk 
the  awkwardness  and  stop  forward  and  say 
out  loud  what  Is  troubling  them.  The  ques- 
tions that  need  to  be  asked  and  authorita- 
tively answered  concern  whether  Mr.  Mur- 
phy has  the  Independence  and  detachment 
and  perspective  to  bring  a  demanding  critical 
Judgment  to  bear  on  policies  and  practices 
he  himself  did  much  to  create  over  nearly 
two  decades.  Those  questions  are  not  going 
to  be  asked  or  answered  In  any  plausible 
way  by  a  lightning  confirmation  process 
among  good  old  boys  and  friends.  The  pro- 
ceedings In  the  joint  committee  today  and 
whatever  occurs  thereafter  on  the  floor  will 
be  crucial.  We  think  the  objectors  have  a 
case  that  can  and  should  be  made  In  the 
open.  There  are  limits  to  the  writ  of  "the 
club." 


A  TRIBUTE  TO  THE  MEN  AND  WOM- 
EN OF  CASTLE  AIR  FORCE  BASE 


HON.  B.  F.  SISK 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  SISK.  Mr.  Speaker,  often  we  find 
that  the  relationship  between  our  mili- 
tary bases  and  the  surrounding  civilian 
community  is  not  the  best,  and  from 
time  to  time  open  hostility  has  been 
known  to  develop.  I  am  pleased  to  re- 
port that  this  is  not  the  case  in  my  dis- 
trict where  the  men  and  women  of 
Castle  Air  Force  Base  work  and  live  in 
harmony  with  the  surrounding  commu- 
nities of  Merced,  Atwater,  and  Winton, 
Calif.  During  the  more  than  20  years  I 
have  been  in  Congress  I  have  never 
known  this  relationship  to  be  anything 
but  cordial.  But  upon  occasion  we  be- 
come aware  of  some  special  humani- 
tarian effort  and  it  is  imrortant  that  we 
recognize  those  responsible. 

The  men  and  women  of  Castle  Air 
Force  Base  under  the  leadership  of  Col. 
Jimmy  R.  Williams,  wing  commander, 
have  initiated  programs  which  are  the 
driving  force  behind  a  most  successful 
humanitarian  effort  Lnown  as  Project 
CHERISH.  This  project,  implemented  by 
the  Merced  County  Community  Action 
Agency,  has  a  stated  purpose  to  provide 
help  and  assistance  to  local  senior  citi- 
zens. The  acronym  CHERISH  stands  for 
Community.  Health,  Education  and 
Recreation  Improvement  for  Senior 
Happiness. 

Maj.  and  Mrs.  John  J.  Campbell  were 
appointed  to  serve  as  liaison  personnel 
between  Castle  Air  Force  Base  and  Proj- 
ect CHERISH.  In  that  capacity  they 
were  to  recruit  base  military  and  civilian 
personnel  and  dependents  and  to  coordi- 
nate and  schedule  these  volunteers. 

Each  squadron  and  organization  at 
Castle  has  been  involved  in  Project 
CHERISH.  The  volunteers  have  engaged 
in  such  projects  as  fence  repair,  plumb- 
ing, lawn  care,  and  general  home  main- 
tenance; and  they  have  also  served  food, 
provided  entertainment  at  daily  lunch- 
eons, hosted  birthday  parties,  and  built 
wheelchair  ramps  for  senior  citizens, 
with  numerous  other  projects  still 
continuing. 
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Each  squadron  played  an  active  role 
in  the  two  main  subprograms  of  Project 
CHERISH:  The  handy  helper  program 
and  the  check  'n'  chat  program.  The 
handy  helper  program  provides  help  to 
the  elderly  in  solving  their  everyday 
problems.  Tasks  such  as  changing  a  light 
bulb,  mowing  a  lawn,  or  painting  a  fence 
are  virtually  impossible  for  some  senior 
citizens  and  dangerous  for  most.  "Handy 
Helpers"  from  Castle  Air  Force  Base  en- 
thusiastically answered  the  seniors'  calls 
and  provided  these  services. 

The  check  'n'  chat  program  was  set  up 
primarily  to  alleviate  the  inherent  lone- 
liness of  the  majority  of  the  elderly  citi- 
zens. Many  of  them  were  afraid  that  they 
would  have  an  accident  or  become  ill  and 
no  one  would  know.  Through  the  check 
'n'  chat  program,  volunteers  from  Castle 
Air  Force  Base  call  upon  these  seniors 
daily,  either  personally  or  by  telephone, 
to  see  if  they  are  in  good  health  and  to 
provide  some  most  welcome  compan- 
ionship. 

The  people  of  Castle  Air  Force  Base 
through  their  unselfish  contributioi^  are 
the  prime  mover  which  makes  Project 
CHERISH  a  valuable  community  service 
project.  They  have  provided  their  serv- 
ices without  expectation  of  reward  or 
recognition  and  are  a  lasting  inspiration 
to  those  of  us  who  have  a  very  real  re- 
quirement to  provide  for  the  needs  of 
our  senior  citizens. 


CONGRESSMAN  HEBERT  RETIRES 


HON.  DAN  DANIEL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  27,  1976 

Mr.  DAN  DANIEL.  Mr.  Speaker,  at 
3:45  p.m.  on  August  5.  Big  Ben  stopped. 

This  year,  too,  has  seen  the  worst 
drought  since  records  of  such  things 
have  been  kept,  and  it  has  also  seen  the 
greatest  amount  of  rainfall,  when  16 
inches  drenched  the  Philippines  in  a  24- 
hour  period. 

It  should  have  come  as  no  surprise  to 
us,  then,  when  a  Washington  landmark 
announced  its  intention  to  get  up  and 
move. 

And  move  it  will,  when  we  complete 
our  business  for  the  94th  Congress,  and 
Eddie  Hebert  returns  to  Louisiana. 

It  may  not  be  totally  accurate  to  de- 
scribe this  gentleman  as  a  landmark,  for 
landmarks,  as  a  general  rule,  stay  where 
they  are  put.  Not  so  with  Eddie.  In  the  35 
years  he  has  served  in  this  body  he  has 
been,  if  not  all  over  the  place,  certainly 
all  over  the  floor  as  he  fought  for  a 
strong  defense,  and  for  the  best  interests 
of  those  who  would  provide  it. 

We  will  miss  Congressman  Hebert  in 
these  Halls,  but  none  of  us  will  miss  him 
as  much  as  those  who  rely  upon  this 
body  for  defense,  and  especially  the  men 
and  women  who  proudly  wear  the  Na- 
tion's uniform. 
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POPE      FARM      "CENTURY      FARM" 
OWNED  BY  BROTHER  AND  SISTER 


HON.  ED  JONES 

or    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
a  farm  near  my  own  hometown  of  York- 
ville.  Tenn.,  was  designated  as  one  of 
Tennessee's  Century  Farms.  Owned  by 
Miss  Anne  Pope  and  Mr.  and  Mrs.  Joe 
Pope,  the  farm  has  been  in  continuous 
ownership  of  one  family  ever  since  the 
original  owner,  William  Bradley  began 
raising  crops  on  it  in  1866. 

That  is,  in  my  view,  a  milestone,  but 
more  importantly  it  is  symbolic  of  the 
very  important  role  that  the  family  farm 
plays  in  our  society  today.  It  shows.  I 
think,  the  commitment  that  one  family 
has  passed  on  from  one  generation  to  the 
next  to  raise  food  and  fiber.  It  also 
shows,  in  a  very  real  sense,  the  ties  and 
values  that  people  on  the  farms  of  this 
country  place  on  their  particular  way  of 
life. 

As  a  farmer  myself.  I  know  those  values 
and  I  share  them  with  all  family  farm- 
ers. I  hold  a  deep  and  abiding  respect 
for  those  like  the  Popes  and  their  ances- 
tors for  the  contribution  they  are  mak- 
ing to  our  country. 

I  want  to  take  this  time  to  share  with 
my  colleagues  a  recent  article  about  the 
Pope  farm  which  appeared  in  the  Tri- 
City  Reporter  of  Dyer,  Tenn.: 

Pope  Faxm  "Century  Farm"  Owned  bt 

Brother   and   Sister 

(By  Mary  Jeffries) 

One  hundred  and  ten  years  ago — In  the 
fall  of  1866,  William  M.  Bradley  and  his  wife. 
Martha  (Barkley)  Bradley,  sold  their  prop- 
erty m  Middle  Tennessee  (Rutherford 
county)  and  moved  their  famUy  westward 
to  Gibson  county. 

They  settled  near  Yorkvllle  and  bought 
246  acres  of  good  farm  land  in  the  area. 
Mr.  Bradley  raised  corn,  small  grain  and 
cotton  and — according  to  Goodspeed's  His- 
tory of  Tennessee,  owned  and  op>erated  a 
steam  cotton  gin  at  Yorkvllle  in  1887.  The 
Bradleys  were  the  parents  of  nine  children 
but  only  four  of  them  lived  to  adulthood. 
They  were  members  of  the  Cumberland 
Presbyterian  Church.  He  was  a  good  farmer 
and  respected  citizen,  holding  membership 
In  the  International  Order  of  Odd  Fellows 
and  the  Masonic  Order.  Goodspeed's  text  also 
mentioned  that  he  was  a  staunch  Demo- 
crat. 

This  year — on  August  27,  a  portion  of  the 
original  Bradley  tract  was  designated  as  one 
of  Tennessee's  Century  Farms  and  honored 
for  100  years  or  more  of  continuoxis  fam- 
Uy ownership.  The  home  place,  known  to- 
day as  Pope  Farms.  Is  located  1 .5  miles  south 
of  Yorkvllle  on  the  Nebo  Road.  The  present 
owners  are  Miss  Anne  Pope  and  Mr.  and  Mrs. 
Joe  Pope.  They  are  the  great-great  grand- 
children of  William  M.  Bradley  and  the 
fourth  generation  of  Bradley  descendants  to 
farm  the  land. 

The  original  Bradley  acreage  was  divided 
among  the  four  living  children.  The  present 
Century  Farm  was  part  of  the  dowery  given 
their  only  daughter.  Sallie  A.  Bradley.  Her 
brothers.  Sam.  WlU  and  John,  were  also  given 
land  from  the  original  tract. 

Sallie  A.  Bradley  and  William  M.  Pope  were 
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married  In  November  1889  and  records  show 
that  46  acres  of  land  was  deed<»d  to  her  on 
December  1.  1890.  The  Popes  raised  some  of 
the  same  crops  as  those  raised  earlier  but 
also  Invested  in  cattle,  hogs  and  poultry. 
They  had  two  sons.  Bradley  Wilkes,  and  Ople 
B.  and  one  daughter.  Amma  Joyce  (Pope) 
Zarecor.  The  first  son  died  very  young  and 
the  second  son,  Opie  B.  Pope,  stayed  In  Gib- 
son county  and  continued  the  farming  tra- 
dition. Mrs.  Sallie  Pope's  home  was  a  happy 
place  for  relatives  to  visit — and  her  apple  pies 
and  home  made  light  bread  was  famous  in 
those  days  and  Is  still  remembered  by  Bradley 
klnfolks. 

When  Ople  B.  Pope  married  a  neighbor  girl 
(Juanita  Baker)  from  Yorkvllle.  they  moved 
in  with  the  older  Popes  for  a  short  time. 
He  farmed  with  his  father  and  later  started 
a  family  operated  dairy  business.  They  built 
a  new  home  on  the  farm  In  1920.  He  was  well 
known  in  this  area  for  his  work  In  the  Artifi- 
cial Breeders  Association  and  many  folks  will 
remember  the  fine  Jersey  Cattle  Shows  held 
In  YorkvUle.  directed  by  the  late  Will  Jones. 
Frank  Vaughn  and  Mr.  Pope. 

There  were  two  children  born  of  this 
unlrn.  Ml«s  Anne  Pone  ll-es  In  the  beauti- 
ful old  home  (56  years  old)  that  her  par- 
ents built.  Part  of  the  lumber  used  in  con- 
struction of  the  house  was  taken  from  the 
Bradley  home  place.  Her  brother  built  a 
spacious  modern  dwelling  nearby.  They  share 
Jclnt  ownership  of  the   1976  Century  Farm. 

Joe  worked  with  his  father  In  the  dairy 
Industry  and  farming  operation.  He  gradu- 
ated from  the  University  of  Tennessee  at 
KnoxvUle.  receiving  a  B.S.  In  Agriculture 
and  came  home  to  Gibson  county  to  con- 
tinue the  farming  tradition. 

He  married  a  Spring  Hill  girl  (the  former 
Carolyn  Dunagan)  and  their  children.  Joe 
Franklin  and  Carol  Anne,  are  the  5th  gen- 
eration of  the  Bradley  descendants  to  live 
on  the  land.  Both  are  away  this  fall,  Carol 
Anne  Is  a  Junior  at  UT-Knoxvllle  and  Joe 
Franklin  attends  UT  at  Martin. 

Joe  Pope  gave  up  the  dairy  business  but 
the  farm  still  produces  corn,  grain,  cot- 
ton and  several  acres  of  soybeans.  He  has 
a  fine  herd  of  beef  cattle  and  Is  mighty 
proud  of  the  registered  Quarter  horses  at 
the  farm.  The  horses  actually  belong  to  the 
younger  Popes — Carol  Anne  used  to  show 
(and  place)  at  every  horse  show  In  this  area 
until  college  work  Interrupted  and  she  still 
enjoys  riding  when  she  Is  home.  Joe  Frank- 
lin Is  a  horse  enthuaslst  too — and  Is  a  mem- 
ber of  the  Rcdeo  Team  at  UT-Martln. 

Although  Miss  Arne  does  not  actually 
combine  beans  or  work  with  beef  cattle  she 
is  a  vital  part  of  the  famUy  operation.  Her 
education  l.<5  also  farm  oriented — she  holds 
a  Masters  degree  In  Home  Economics  and 
Is  a  member  of  the  faculty  at  UT-Martln. 
Miss  Pope  has  a  residence  at  Martin  while 
clEisses  are  In  sessions  but  weekends  and 
summers  are  spent  at  home — on  the  York- 
vllle farm. 

Recently,  a  Bradley  cousin,  (Mrs.  Mattle 
Lawler  cf  Dyer)  came  to  visit  and  memories 
of  yesteryear  were  recalled.  Mrs.  Lawler  Is 
the  daughter  of  the  Ipte  John  Bradley  and 
her  father's  homeplace  Is  "Just  down  the 
road  a  piece."  Mrs.  Lawler  Is  86  years  young 
and  remembers  many  things  about  early 
farm  life  at  Yorkvllle — Including  a  muddy 
old  road  she  walked  on  going  to  school 
and  what  a  wonderful  cook  "Aunt  Sallie" 
was. 

The  John  Bradley  farm  was  sold  after  his 
desith  but  Joe  Pope  and  his  sister  have 
purchased  the  lands  belonging  to  the  late 
Win  and  Sam  Bradley  and  this  is  now  part 
of  Pope  Farms.  Gravel  and  blacktop  have 
replaced  the  "muddy  old  roads"  and  the 
farm  is  a  modern  profitable  business.  Close 
family  ties  are  as  much  a  part  of  this  Cen- 
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tury   Farm    as   is   the    skilled    farming   pro- 
cedures. This   Is  evident   in   the  pride  Miss 
.\'.ne   feels   in    her   brother's    modern   farm 
methods — and  also  In  the  love  and  respect 
shown  by  family  members. 

Agriculture  is  one  of  the  state's  biggest 
industries  and  the  early  farm  families  and 
their  descendants  have  contributed  greatly 
to  the  wealth  and  heritage  of  Te.inessec. 

Farming  methcds  have  changed  consider- 
ably since  the  IBBO's — but  the  Bradley  Farm 
is  operated  by  direct  descendants  of  the  first 
owner  and  their  contribution  Is  noteworthy 
in  this  year  of  1976  .  .  .  and  the  Popes  arc 
"staunch  Democrats"  too! 


TRIBUTE  TO  JOHN  WARNER 


HON.  JOSEPH  M.  McDADE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  McDADE.  Mr.  Speaker,  I  did  not 
have  the  opportunity  to  participate  In 
the  tributes  which  were  paid  to  Ameri- 
can Revolution  Bicentennial  Adminis- 
trator John  Warner  last  week. 

I  have  worked  closely  with  John 
through  the  Subcommittee  on  Interior 
Appropriations  which  oversees  the  Amer- 
ican Revolution  Bicentennial  Adminis- 
tration's budget.  I  have  come  to  greatly 
appreciate  his  personal  qualities  of  per- 
severance, honesty,  warmth,  and  a  deep 
love  of  this  great  country.  As  Undersec- 
retary and  later  Secretary  of  the  Navy, 
John  displayed  these  abilities  which  have 
served  him  well  in  the  task  of  coordi- 
nating the  greatest  celebration  this 
country  has  ever  seen. 

The  celebration  of  our  Nation's  200th 
birthday  gave  us  a  theme  around  which 
we  could  rally  and  work  together,  sorely 
needed  after  this  period  of  disillusion- 
ment and  pervasive  feeling  of  helpless- 
ness. To  this  end  John  worked  selflessly 
and  imceasingly,  traveling  to  every  State 
of  the  Union,  making  200  separate  trips 
covering  a  quarter  of  a  million  miles.  The 
ARBA  created  and  fostered  the  grass- 
roots movement  which  resulted  in  Bi- 
centennial projects  in  12,000  cc«nmimi- 
ties,  1,000  colleges  and  hundreds  of  mili- 
tary installations.  This  entailed  the  par- 
ticipation of  nearly  90  percent  of  the 
population  in  the  active  commemoration 
of  the  Bicentennial,  a  figure  which  any 
country  would  be  hard  put  to  match  and 
in  which  John  and  all  Americans  can  be 
extremely  proud. 

That  is  the  real  success  of  tiie  ARBA; 
people  across  the  entire  country  were 
motivated  and  able  to  express  their  love 
of  this  Nation  and  respect  for  each  other. 
As  John  Warner  and  the  ARBA  bow  out, 
this  spirit  of  1976  remains  and  hopefully 
will  live  within  each  one  of  us  as  we 
steer  the  course  to  the  Tricentennial.  I 
sincerely  thank  John  Warner  and  the 
American  people  for  a  Job  well  done. 
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OPERATION  KEELHAUL  AGAIN  IN 
1956— FORCIBLE  REPATRIATION 
OF  ANTI-COMMUNIST  SOLDIERS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  McDONALD.  Mr.  Speaker,  in  the 
closing  days  of  World  War  n  and  in  the 
immediate  postwar  period,  the  free  world 
threw  away  a  priceless  asset.  We  turned 
back  to  the  U.S.S.R.  thousands  of  Rus- 
sians, Ukrainians,  and  others  who  did 
not  wish  to  return  to  the  Soviet  Union. 
Many  of  these  who  had  donned  German 
uniforms  in  order  to  fight  Stalin  were 
sent  back  9\.  the  point  of  bayonets  and 
slaughtered  on  the  spot  when  received 
by  the  NKVD.  Those  not  immediately 
executed  were  sent  to  forced  labor 
camps.  In  addition,  thousands  of  dis- 
placed persons  were  bullied  and  harassed 
by  UNRRA— United  Nations  Relief  and 
Relvabilitation  Administration — person- 
nel in  the  displaced  persons  camps  in  an 
efXort  to  persuade  them  to  return — some 
even  threatened  to  cut  off  their  food  ra- 
tions. These  sickening  episodes,  which 
took  place  all  over  Europe  have  not  been 
forgiven  nor  forgotten  by  the  partici- 
pants and  as  Solzhenitsyn  has  said,  our 
reputation  as  "the  grantor  of  asylum  for 
the  politically  oppressed"  was  badly  tar- 
nished as  a  result.  And,  if  this  record 
were  not  shameful  enough,  it  has  re- 
cently come  to  light  that  we  forcibly  re- 
turned some  Ukrainian  troops  serving  in 
Hungary  who  deserted  during  the  1956 
revolt  against  communism  there  and 
joined  the  Hungarian  freedom  fighters. 
This  was  recently  revealed  in  a  letter 
to  the  editor  of  National  Review  on 
October  1,  1976,  and  is  reproduced  below. 
It  seems  we  never  learn : 

Ukrainian  "Deserters" 

Please  allow  an  avid  reader  of  NR  to  make 
some  remarks.  The  letter  by  William  S. 
Hamma  in  your  June  25  issue  reminded  me 
of  a  tragedy  which  I  luckily  survived  but 
never  will  forget.  Hamma  says  that  "some 
of  the  Russian  troops  ...  [In  Budapest  In 
1956]  deserted  and  fought  with  the  Hun- 
garians." This  Is  true,  but  the  troops  were 
Ukrainian,  not  Russian.  It  was  a  crack  divi- 
sion at  full  strength.  It  was  stationed  in  the 
Subcarpathlan  Military  District  near  Lvov 
(in  Horodok)  and  was  alarmed  and  brought 
to  Hatvan  in  Hungary  at  the  first  sign  of 
trouble.  On  December  4,  It  was  sent  to  Buda- 
pest. There  some  seven  hundred  men  de- 
serted to  the  Hungarians.  The  writer  of  this 
letter  was  among  the  "deserters."  We  fought 
with  the  Hungarians  and  retreated  with 
them  to  Austria.  There  all  men  In  Soviet 
uniform  were  separated  and  put  Into  a  camp 
in  Bruck  an  der  Leltha.  Some  eight  hundred 
men  from  different  Soviet  units  were  assem- 
bled there.  We  were  interviewed  by  U.S. 
Army  officers,  who  were  very  kind  to  us. 
Nevertheless,  after  a  week  or  two.  the  Soviet 
soldiers  were  put  Into  trains  (on  the  pretext 
of  transfer  to  another  camp)  and  brought 
to  Hegyeshalom  in  Hungary  where  they  were 
{in  aller  Stille,  as  the  Austrlans  later  said) 
extradited  to  the  USSR.  I  avoided  this  fate 
because  a  few  days  before,  I  had  managed 
with  several  other  soldiers  to  escape  from 
the  camp.  I  went  to  Vienna  where  I  luckUy 
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found  some  Ukrainian  countrymen,  who 
helped  me  and  others  to  reach  Germany  and 
eventually  the  United  States. 

The  extradition  of  our  comrades  by  U.S. 
authorities  was  nothing  unusual  In  recent 
history.  Extraditions  were  frequent  In  the 
wake  of  World  War  II.  This  seems  to  be  part 
of  a  sort  of  "organic  relationship"  between 
the  United  States  and  USSR  since  Roose- 
velt's diplomatic  recognition  of  the  USSR  In 
1933.  i.e..  exactly  at  the  time  when  millions 
of  Ukrainians  were  perishing  from  Soviet- 
made  famine.  Famine  Itself  was  not  a  bad 
business  for  the  United  States.  Famine  in  the 
breadbasket  of  Europe  destroyed  the  wheat- 
producing  class  of  Ukraine.  This  serves  the 
American  farmers  who  now  are  able  to  sell 
wheat  almost  every  year  to  the  Soviet  slave- 
owners. 
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THE  BALANCE (S)  OF  POWER:  IV 
(Xn)  STRATEGIC  DEFENSIVE  BAL- 
ANCE 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  as 
a  part  of  my  summary  of  the  strategic 
offensive  and  defensive  balances  in  my 
series  on  the  "Balance  (s)  of  Power."  I 
inserted  a  study  in  the  September  1976 
issue  of  the  Congressional  Record  by 
John  M.  Collins  and  John  S.  Chwat  who 
assisted  Congress  in  assessing  whether 
or  not  emerging  SALT  n  guidelines  es- 
tablish a  strategic  environment  that  will 
contribute  to  international  stability  in 
general  and  U.S.  national  security  In 
particular,  summarized  current  Issues  for 
SALT  n  negotiators. 

Today  I  wish  to  insert  the  conclusions 
of  Mr.  Collins  and  Mr.  Chwat.  special- 
ists in  the  field  of  national  defense  and 
both  of  the  Congressional  Research 
Service,  the  Libra  rv  of  Congress,  regard- 
ing post-'Vladivostok  SALT  II  proposals 
and  forthcoming  SALT  II  issues  for  the 
95th  Congress  dealing  with  conceptual, 
technical,  and  budgetary  issues,  as  ex- 
pressed in  a  Library  of  Congress  issue 
brief,  "SALT  U  Issues." 

The  study  follows  at  this  point: 

Excerpts  Prom   SALT  II   Issites 
post-vladivostok   proposals 

Secretary  of  State  Kissinger,  after  confer- 
ring with  Soviet  leaders  In  Moscow  on  Jan- 
uary 21-22,  1976.  alluded  publicly  to  new 
proposals  that  allegedly  could  lead  to  mutu- 
ally acceptable  SALT  II  agreements.  The 
following  specifics  (still  unconfirmed)  have 
appeared  In  subsequent  press  reports : 

Possibly  reduce  the  overall  celling  from 
2,400  to  2,100  or  2,000  launchers. 

Include  SS-19s  within  the  upper  limit  of 
"light"  ICBMs. 

Permit  the  Soviets  to  deploy  about  250 
Backfire  bombers  without  counting  against 
the  overall  celling,  provided  they  operate  at 
southern  bases  beyond  unrefueled  range  of 
the  United  States  and  are  not  fitted  for  In- 
filght  refueling. 


Permit  the  United  States  to  deploy  about 
250  medium-range  SLCMs  (up  to  1.500  NM) 
on  no  more  than  25  surface  ships  without 
counting  against  the  overall  ceiling. 

Ban  all  submarine-launched  cruise  mis- 
siles with  ranges  greater  than  600  Km. 

Permit  the  United  States  to  deploy  me- 
dium-range ALCMs  (up  to  1.500  NM)  on 
bombers  only,  counting  each  aircraft  against 
the  total  launcher  and  MIRV  launcher  ceil- 
ings, the  latter  remaining  at  1.320. 

A  few  Implications  are  worth  special  men- 
tion. 

Basing  Backfire  bombers  In  the  southern 
U£.S.R.  would  be  a  cosmetic  concession, 
since  the  aircraft  could  quickly  stage  through 
northern  bases,  refuel,  and  be  enroute  to 
targets  at  the  onset  of  any  war. 

The  numbers,  effective  ranges,  and  other 
performance  characteristics  of  cruise  mis- 
siles deployed  on  any  type  conveyance  would 
still  be  essentially  unverifiable. 

The  United  States  currently  has  2243 
launchers,  counting  all  B-52s.  The  planning 
acquisition  of  240  B-1  bombers  and  11 
Trident  submarines  with  2G4  SLBM  tubes 
would  boost  that  total  to  2.747.  If  the  2,400 
ceiling  remained  in  effect,  this  country  would 
have  to  retire  256  B-52s  or  a  combination 
of  B-52S  and  Titan  U  ICBMs.  A  ceUlng  of 
2.100  would  compel  us  to  eliminate  all  Titans 
and  B-62S,  plus  60  other  launchers. 

U.S.  plans  and  programs  call  for  1.286 
MIRVed  missile  launchers  by  the  mid-1980s: 
550  Mlnutemen  Ills.  496  Poseidon  SLBMs. 
and  264  Trident  missiles.  A  maximum  of  10 
B-1  bombers  therefore  could  be  fitted  with 
medium-range  ALCMs.  given  the  1,320 
MIRV  celling. 

If  bombers  are  accepted  as  the  only  allow- 
able   ALCM    launch    platform,    the    United 
States     has     already     bargained     away     its 
option  to  use  less  expensive  transports. 
forthcoming  issues  for  congress 

Congress,  during  the  review  process  which 
must  precede  formal  approval  of  any  SALT  II 
pact,  is  sure  to  consider  a  wide  range  of  con- 
ceptual, technical,  and  budgetary  Issues.  The 
following  topics  are  representative.  Coverage 
In  each  case  Includes  a  short  Introduction, 
followed  by  sample  questions. 
U.S.  SALT  II  goals 

The  primary  purposes  of  SALT  II  Is  to 
safeguard  American  Interests  In  survival, 
national  security,  and  crisis  stability.  There 
Is  solid  consensus  In  the  Executive  Branch, 
Congress,  and  the  civilian  community  that 
deterring  nuclear  attacks  against  the  United 
States  is  the  prime  prerequisite  if  we  are 
to  attain  those  ends,  but  subsidiary  goals 
are  controversial.  Clarification  therefore 
should  constitute  Step  One  In  the  SALT  11 
assessment  process  since  no  effective  ap- 
praisal is  possible  without  general  agreement 
concerning  alms. 

For  example : 

Is  deterrence  alone  a  sufficient  goal  to  un- 
derpin U.S.  purposes  best? 

Is  a  war-winning  posture  also  imperative 
if  (all  efforts  to  the  contrary)  deterrence 
should  collapse? 

Should  SALT  n  simply  aim  at  arms  limita- 
tions for  their  own  sake,  or  actively  support 
U.S.  foreign  policy? 

If  the  latter  is  affirmative,  to  what  degree 
should  SALT  II  concern  perceptions  as  well 
as  substance? 

Should  the  United  States  attempt  to  maxi- 
mize Its  own  advantages  and  minimize  those 
of  the  Soviets,  or  seek  a  deliberate  balance? 

To  what  extent  should  U.S.  desires  for  de- 
tente shape  SALT  II  goils? 

CounfcrralMnsr  threats 

VS.  SALT  II  goals  would  be  self-fulfllling 
If  there  were  no  threats.  As  It  stands,  how- 
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ever,  assorted  perils  (some  real,  some  perhaps 
apparent)  condition  this  country'sresponses. 
Step  two  In  the  ai,.e-sment  process  Is  to  con- 
clude which  threats  are  cogent.  Ans.'.ers  to 
questions  like  those  below  would  assist  that 
process : 

Are  Soviet  Intentlans  truly  discernible? 

What  are  Soviet  goals  compared  with  our 
own? 

Are  the  Soviets  acting  Independently  or 
reacting  to  U.S.  initiatives? 

To  w:-at  degree  v  ould  Chinese  strategic 
nuclear  developments  condition  U.S./Sovlet 
agr€cme;it3? 

To  what  extent  do  projected  threats  Im- 
pinge on  SALT  11? 

SALT  II  ceilings 

The  SALT  11  ceilings  of  2,400  delivery  sys- 
tems (or  a  few  hundred  le^s)  and  1.320 
MIRVed  missile  launchers  seem  simple  and 
cleancut.  but  congressional  approv  1  of  those 
levels  will  be  complicated  by  some  very  per- 
plexing questions: 

Are  the  ceilings  too  high,  as  some  critics 
Indicate? 

If  so.  what  levels  acceptable  to  Congress 
are  also  acceptable  to  the  Soviets? 

How  would  US.  deterrent/defense  capabil- 
ities be  affected  If  US.  armed  forces  remilned 
at  present  levels  instead  of  reaching  SALT  n 
ceilings? 

What  are  the  Implications  of  excluding  Im- 
portant delivery  systems? 

What  would  be  the  Implications  of  includ- 
ing launchers,  but  not  numbers  of  missiles? 

What  are  the  implications  of  Including  (or 
excluding)    weapons    whose    quantities   and 
characteristics  cannot  be  verified? 
Essential  equivalence 

Congress  approved  the  SALT  I  Interim 
Agreement  by  Joint  rerolutlon  (PL  92-448 
September  30,  1972).  with  the  express  stipu- 
lation that  SALT  II  accords  should  "not  limit 
the  United  States  to  levels  (lower  than 
those]   .  .  .  provided  for  the  Soviet  Union." 

U.S.  and  Soviet  Inventories  need  not  match 
Item-for-ltem,  but  merely  be  "essentially 
equivalent"  In  overall  capabilities.  However, 
determining  whether  that  end  has  been  at- 
tained Is  a  very  subjective  matter,  since  there 
Is  no  objective  formula.  To  facilitate  find- 
ings. Congress  might  consider  asking  the  fol- 
lowing type  questions: 

Is  essential  equivalence  attainable  If  the 
Soviets  are  authorized  many  more  fixed-site 
ICBMs  than  the  United  States? 

Is  It  attainable  if  the  Soviets  are  author- 
ized many  modern  "heavy"  ICBMs,  while  the 
United  States  is  allowed  none? 

Is  it  attainable  If  Soviet  SS-19s  count  as 
"light"  ICBMs? 

Is  It  attainable  if  the  600  km  limitation 
prevails   for   cruise   missiles?    1500   NM? 

How  many  bombers  equal  the  caoabilltles 
of  how  many  ICBMs?  SLBMs?  Cruise  mis- 
siles? How  many  iCBMs  equal  how  many 
SLBMs?  and  so  on. 

How  many  "light"  ICBMs  equal  the  capa- 
bilities of  how  many  "heavy"  ones? 

What  values  should  be  assigned  to  quali- 
tative characteristics? 

Would  peacetime  es-ential  equivalence 
quickly  translate  into  Soviet  wartime  su- 
periority, given  the  U.S.  second-strike 
strategy? 

Will  Soviet  technological  progress  disrupt 
any  apparent  balance  during  the  forthcom- 
ing decade? 

If  so.  does  essential  equivalence  adequately 
support  US.  interests  In  survival  and  na- 
tional security? 

If  not,  are  any  alternatives  acceptable  to 
this  country  also  salable  to  the  Soviets? 
Modernisation  measures 

Essential  equivalence  is  by  no  means  a 
static  condition.  Ongoing  Soviet  programs 
indicate    that    modernization    almost    cer- 
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talnly  will  be  mandatory  If  this  country  Is 
to  ensure  continued  equilibrium.  SALT  II 
agreements  will  determine  how  much,  what 
sort,  and  how  fast. 

Given  accords  finally  submitted  to  Con- 
gress for  approval,  will  it  be  necessary  to: 

Develop  and  deploy  a  "heavy"  ICBM  com- 
plement to  Mlnuteman? 

Develop  and  deploy  land-mobile  ICBMs? 
ALBMs?  ALCMs?  SLCMs? 

Develop  and  deploy  nuclear  warheads  with 
greater  yields  and  accuracy  than  those  now 
In  use? 

Develop  and  deploy  maneuverable  reentry 
vehicles  (MARV)? 

Expand  existing  ICBM  silos  by  the  allow- 
able 10-15 '"c? 

Modify  existing  silos  to  permit  cold  launch 
procedures? 

Develop  counterforce  capabilities  for 
SLBMs? 

Deploy  11  Trident  submarines? 

Maintain  Polaris  A-3  submarines  in  active 
service  Indefinitely? 

Develop  and  deploy  B-1  bombers? 

How  many  of  each? 

Will  modernization  contribute  to  or  detract 
from  U.S.  goals? 

Budgetary  issues 

Force  levels  and  modernization  measures 
needed  to  atUin  and  maintain  essential 
equivalence  (let  alone  strategic  superiority) 
will  demand  money.  Budgetary  issues  thus 
arise. 

President  Ford  on  August  19.  1975  ex- 
pressed his  hope  (shared  by  Congress)  "to 
hold  down  our  spending  on  nuclear  forces" 
during  FY  1977.  hut  predicted  "an  additional 
$2  billion  to  $3  billion  for  strategic  weapons 
programs  in  current  and  coming  fiscal  years" 
if  SALT  II  should  crumble.  Schleslnger  after- 
wards advocated  a  budget  of  $4.5  billion  for 
missile  programs  over  the  next  five  years  If 
SALT  succeeds,  double  that  if  it  does  not. 

Costs  of  such  magnitude  cause  critics  to 
assail  Secretary  Kissingers  widely-quoted 
comment  that  "it  was  not  decisively  different 

1  conceptually!  whether  the  level  was  2.400  or 

2  200  or  for  that  matter  2.000"  With  price 
tags  of  $1  6  billion  for  every  Trident  and  $84 
million  for  every  B-1,  they  allege  that  even 
modest  cuts  in  projected  systems  could  create 
substantial  savings.  As  it  stands,  the  United 
States  conceivably  could  fail  to  attain  essen- 
tial equivalence  with  the  Soviets,  not  becaus- 
SALT  II  guidelines  preclude,  but  because 
costs  become  prohibitive. 

As-oclated  questions  for  the  Congress  stress 
detailed  calculations  for  total  costs  that 
would  accrue  if  the  United  States  found  it 
necessary  to  attain  SALT  n  ceilings  and  ac- 
celerate rew  deploymeits  in  comoeitation 
for  Soviet  strengths.  As  a  minimum.  Con- 
gress could  ask  the  Department  of  Defense 
to  explain: 

Future  U.S.  strategic  nuclear  force  struc- 
ture with  snd  without  SALT  II  agreements. 

The  difference  in  tots]  estimated  costs  dur- 
ing the  period  FY  76  through  FY  85. 

Research,  development,  and  deoloyment 
costs  f3r  each  of  the  modernization  mea.sures 
Itemi'ed  In  the  section  above. 

The  budgetary  Impact  on  U.S.  general  pur- 
pose force  programs. 

The  ultimate  questions 
No  matter  how  U.S.  and  Soviet  Govern- 
ments decide  to  resolve  current  Issues,  the 
compromise  product  will  contain  certain 
flaws.  This  country  will  profit  from  some 
tradeoffs  and  lose  when  it  comes  to  others. 
The  quest  is  for  mutually  acce-jtable  aeree- 
ments  that  serve  crucial  and  long-termU.S. 
Interests.  In  the  final  analysis,  therefore  two 
questions  face  the  Congress: 

Are  proDosed  SALT  II  accords  better  than 
none  at  all? 

If  not.  are  any  attractive  options  open? 
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THE  LAST  FRONTIER 


HON.  BILL  ALEXANDER 

OF    ARK.\NSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  29.  1976 

Mr.    ALEXANDER.    Mr.    Speaker,    I 
would  like  to  share  with  my  colleagues 
an  article  that  appeared  in  August  in  the 
Washington  Post  which  focused  on  our 
last     frontier — our     oceans — and     the 
wealth  that  lies  under  our  seas.  It  gives, 
I  believe,  much  food  for  thought. 
The  article  follows: 
The  Last  Fbontier — Sharing  the  Wealth 
Under  the  Sea 
(By  George  C.  Wilson) 
The  great  Indian   warrior  Tecumseh   was 
Incredulous  when  white  speculators  tried  to 
buy    up    the    land   of   his   people   after    the 
Revolutionary  War. 

"Sell  the  country?"  he  cried.  "Why  not  sell 
the  air,  the  clouds,  the  great  sea?" 

Tecumseh  tried  to  hold  the  land  for  the 
Indians  who  revered  It.  He  was  killed  while 
commanding  Indian  braves  fighting  along- 
side the  British  In  the  War  of  1812— a  war  he 
saw  as  the  last  chance  to  stop  the  march  of 
the  white  settlers. 

The  Indians  did  lose  their  land — with 
many  of  them  unaware  of  what  was  happen- 
ing. And  today,  163  years  after  Tecumseh's 
death,  "the  great  sea"  he  talked  about  is  up 
for  sale— again  with  many  people  unaware  of 
what  is  happening. 

Delegates  from  countries  around  the  world 
will  gather  at  the  United  Nations  building  In 
New  York  from  tomorrow  through  Sept.  17 
to  try  for  the  fifth  time  to  agree  on  how  the 
great  sea — the  last  frontier — should  be 
divided  up. 

This  last  frontier — taking  up  70  per  cent 
of  the  earth's  surface— dwarfs  the  one 
Tecumseh  lost.  And  It  contains  riches  that 
are  expected  to  trigger  a  new  kind  of  Gold 
Rush  before  this  century  Is  out. 

Already  American  mining  companies  are 
pushing  for  exclusive  rights  to  mine  vast 
tracts  of  the  ocean  bed  for  nickel,  copper  and 
other  minerals.  One  nation's  mining  claims 
could  be  Jumped  by  another  country  In  this 
ru5h  to  exploit  the  last  frontier. 

Statistics  can  provide  a  dim  perception  of 
the  riches  out  there: 

The  whole  North  American  continent  of 
9.390,000  square  miles  would  sink  out  of 
sight  in  Just  one  corner  of  the  Pacific  Ocean, 
which  takes  up  64,186,300  square  miles  of  the 
unexplolted  frontier.  Add  in  the  Arctic,  At- 
lantic and  Indian  oceans  and  the  frontier 
grows  to  131.062.500  square  miles — or  14 
times  the  area  of  North  America. 

The  value  of  the  ocean  riches  to  the  United 
States  alone  will  be  $45  billion  by  the  year 
2000— with  oil,  gas  and  manganese  nodules 
accounting  for  about  $19  billion  of  that  total 
and  fish  $4  billion,  according  to  estimates 
made  by  Robert  R.  Nathan  Associates  for  the 
Senate  Commerce  Committee. 

The  nickel  and  copper  extracted  from 
manganese  nodules  lying  on  the  ocean  bot- 
tom could  transform  the  United  States  from 
an  Importer  of  these  minerals  to  an  ex- 
porter, according  to  the  Interior  Depart- 
ment's Ocean  Mining  Administration— a 
change  that  would  shake  up  the  economies 
of  many  countries. 

"Today  it  is  the  oceans  which  suddenly 
are  accessible  to  new  technology  and  allur- 
ing to  exploration."  Secretary  of  State  Henry 
A.  Kl-sslnger  told  tMe  Foreign  Policy  Associ- 
ation in  April.  "Their  promise  may  be  even 
greater  than  the  untapped  lands  of  the  cen- 
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tury  past.  So  too  is  their  potential  for  con- 
flict. The  decision  will  be  ours." 

Kissinger  said  the  United  States  does  not 
want  to  see  nations  climbing  all  over  each 
other  in  an  international  Gold  Rush. 

"The  nations  of  the  world  cannot  afford 
to  Indulge  In  another  round  of  unrestrained 
struggle  for  the  wealth  of  our  planet  when 
the  globe  Is  already  burdened  by  Ideological 
strife  and  thermonuclear  weapons,"  he 
argued. 

The  delegates  gathered  around  tables  at 
the  United  Nations  tomorrow  are  supposed 
to  find  a  way  to  avoid  that  "unrestrained 
struggle"  by  writing  a  treaty  for  harvesting 
the  riches  of  the  ocean  without  leaving  the 
sea  bottom  rava?;ei  like  an  underwater  Ap- 
palachia;  for  sharing  the  wealth  among  all 
the  world's  nations;  for  using  the  oceans 
like  a  world  "commons." 

The  purpose  of  the  Law  of  the  Sea  ses- 
sion, said  T.  Vincent  Learson,  the  former 
IBM  board  chairman  who  Is  chairman  of 
the  American  delegation,  "is  to  bring  law 
and  order  to  the  use  of  the  oceans  and  there- 
fore to  avoid  conflicts  so  we  don't  have  to 
have  battleships  running  around  to  keep 
peace  In  the  world." 

"Eighty  per  cent  of  the  nations  reaUy  want 
to  see  a  treaty  concluded,"  Learson  added, 
predicting  that  differences  will  be  narrowed 
In  this  next  meeting  so  that  a  final  treaty 
can  be  agreed  to  by  the  Law  of  the  Sea  Con- 
ference next  year. 

But  the  Ocean  Education  Project,  a  non- 
profit, privately  funded  group  trying  to  edu- 
cate the  public  on  what  Is  at  staVe  as  diplo- 
mats divide  up  the  wealth  of  ^tie  oceans, 
contends  the  people  of  the  world  have  al- 
ready lost  much  of  their  frontier  without 
knowing  It. 

"The  vision  of  the  oceans  as  the  common 
heritage  of  mankind  whose  wealth — chiefly 
In  oil — should  be  used  to  narrow  the  gap 
between  rich  and  poor  nations  has  largely 
faded,"  said  the  Ocean  Education  Project  In 
assessing  what  has  happened  to  date. 
staking  claims 

Instead  of  sharing  the  1967  vision  of 
former  Ambassador  Arvld  Pardo  of  Malta, 
who  saw  the  ocean  riches  as  common  prop- 
erty for  all  the  world's  peoples,  the  United 
Slates  and  other  coastal  nations  have  staked 
out  claims  to  all  these  riches  from  the  beach 
to  a  line  2(X)  miles  out  to  sea. 

"The  oil  boys  got  what  they  want,"  said 
Samuel  R.  Levering,  a  lobbyist  for  the  pri- 
vately financed  U.S.  Committee  for  the 
Oceans,  in  referring  to  the  200-mlle  eco- 
nomic zone  now  established  In  the  draft 
treaty.  Most  of  the  untapped  oil  Is  believed 
within  this  200-mlle  zone. 

Wide  agreement  also  has  been  reached 
among  Law  of  the  Sea  delegates  to  consider 
the  band  extending  12  miles  from  shore  as 
territorial  waters.  But,  under  language  al- 
ready drafted,  coastal  nations  would  alow 
other  countries  to  sail  Into  territorial  waters 
and  through  straits  as  long  as  these  trips 
constituted  Innocent  passage. 

"In  the  territorial  sea,"  states  one  article 
In  the  draft  treaty  which  shows  the  empha- 
sis on  innocent  passage,  "submarines  and 
other  underwater  vehicles  are  required  to 
navigate  on  the  surface  and  to  show  their 
flag." 

Since  the  200-mlle  economic  zone  is  vir- 
tually established  worldwide  and  there  Is 
also  agreement  on  rules  for  navigation  and 
pollution,  the  big  question  feeing  dlolomats 
in  tomorrow's  and  future  Law  of  the  Sea 
sessions  Is  how  the  frontier  more  than  200 
miles  from  shore  should  be  apportioned 
among  nations  of  the  world. 

The  United  States  hopes  to  avoid  a  "might 
makes  right"  grab  of  this  seabed,  which 
has  billions  of  dollars  worth  of  manganese 
nodules  lying  on  the  bottom.  The  U.S.  gov- 
ernment has  proposed  establishing  a  mini- 
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United  Nations  to  control  the  exploitation 
of  this  deep  seabed. 

DtlAL    CONTROL    PLAN 

But  American  officials  fear  In  making  this 
proposal  that  the  less-developed  nations 
would  outvote  the  United  States  and  other 
Industrial  powers  capable  of  mining  the  sea- 
bed if  the  vctlng  was  a  straight  one-country, 
one-vote  arrangement.  Said  Kissinger  on  this 
dilemma: 

"The  Urited  States  understands  the  con- 
cern that  the  riches  of  the  seas  not  be  the 
exclusive  preserve  of  only  the  most  powerful 
and  technologically  advanced  nations. 

"What  the  United  States  cannot  accept  Is 
that  the  right  of  access  to  seabed  minerals 
be  given  exclusively  to  an  international  au- 
thority, or  be  so  severely  restricted  as  effec- 
tively to  deny  access  to  the  firms  of  any 
individual  nation  including  our  own." 

The  Kissinger  proposal — to  be  debated  at 
the  conference  this  week — calls  for  the  have 
and  have-not  nations  to  share  the  wealth 
of  the  deep  seabed  by  mining  It  under  both 
International  and  Industrial  control.  A  min- 
ing company  under  his  proposal  would  apply 
to  an  International  authority  for  the  right 
to  mine  two  tracts  of  the  seabed.  The  au- 
thority would  keep  one  of  the  two  requested 
tracts  to  develop  for  undeveloped  nations 
and  let  the  private  company  mine  the  other 
one  on  Its  own. 

Another  American  offer — designed  to  re- 
assure countries  with  economies  based  on 
selling  the  metals  they  still  extract  from  the 
ground — is  to  enter  Into  a  world  commodity 
agreement  to  control  the  pace  of  mining  of 
the  seabed  to  keep  markets  from  being  dis- 
rupted. Some  critics  have  attacked  this 
scheme  as  madness,  since  the  United  States 
would  be  Inviting  an  OPEC-type  cartel  run 
by  the  Third  World. 

Despite  optimistic  predictions  of  Learson, 
Kissinger  and  other  American  officials  about 
the  prospects  of  reaching  final  agreement  on 
a  treaty  text  by  next  year,  other  members  of 
the  Law  of  the  Sea  delegation  warn  that  the 
Issues  are  so  tough  that  resolving  them  may 
take  another  three  years. 

How  should  the  voting  within  a  new  In- 
ternational seabed  authority  be  distributed 
between  the  developed  and  undeveloped 
countries  and  the  coastal  and  landlocked  na- 
tions? How  should  the  money  coming  out 
of  the  "common  heritage"  of  the  seabed  be 
shared?  Hov/  should  disputes  be  settled  as 
claims  are  Jumped  or  the  seabed  Is  stripped 
like  a  West  Virginia  coal  mine  with  no  re- 
gard to  environmental  rules? 

The  American  Mining  Congress  Is  at  the 
forefront  of  organizations  pressuring  Con- 
gress to  let  American  mining  companies  start 
mining  the  seabed  without  waiting  for  the 
world  to  agree  on  an  international  treaty. 
U.S.  negotiators  regard  the  pending  bills  to 
allow  this  go-it-alone  mining  as  valuable 
leverage  for  them.  But  there  Is  a  real  danger 
that  this  negotiating  game  may  get  out  of 
hand  next  year  as  Congress  runs  out  of 
patience  and  passes  the  seabed  mining  bills. 

Leigh  S.  Ratiner,  the  administrator  of  the 
Interior  Department's  Ocean  Mining  Admin- 
istration and  the  U.S.  negotiator  for  the  sea- 
bed-mining part  of  the  Law  of  the  Sea  treaty, 
"Is  playing  such  a  byzantine  game  with  this 
threat  of  congressional  legislation  that  we're 
losing  our  credibility  with  the  other  del- 
egates," said  one  of  Ratlner's  critics  Involved 
with  Law  of  the  Sea  diplomacy.  Ratiner  also 
has  drawn  fire  from  Deputy  Defense  Secretary 
William  P.  Clements,  who  said  the  negotiator 
"should  have  been  fired  long  ago" — an  In- 
dication that  the  Ford  Administration  Is  not 
going  into  this  new  round  solidy  behind  Its 
negotiating  team.  Ratiner  himself  has  de- 
cU   ed  to  comment. 

Clements  reviewed  the  administration's 
proposed  seabed  mining  rules  when  he  was 
a  member  of  the  Under  Secretaries  Commit- 


tee on  Law  of  the  Sea  issues.  He  is 
major  stockholder  In  SEIDCO,  a  Dall 
which  has  drilled  wells  on  land  and 
Uiternatlrnal  oil  companies  and  fore 
tlons.  SEDCO  last  fall  entered  Into 
sortlum  to  mine  the  seabed — a  ventur 
Clements  said  prompted  him  to  re'ij 
the  Un^er  Secretaries  Crmmlttee  for 
giving  the  appearance  of  having  a  coi 
interest. 

"We've  eot  Dlenty  of  time  to  "esi 
treaty,"   Clements  said   In   warning 
rvshing    to   mine    the   seabed.    "We 
United  States  are  way  out  ahead  of  ' 
of  the  world  in  this  technology."  The 
drilling  contractor  said  It  is   not  g( 
realized   that  Japan  Is  not  waiting 
treaty,  however,  but  Is  already  min 
seabed  on  a  small  scale. 

WEARING     TWO     HATS 

U.S.  mining  companies,  under  bill 
Ing  In  Consrres^.  want  the  federal 
ment  to  grant  them  exclusive  rights 
tracts  of  the  seabed  and  come  to  tl 
if  other  nations  try  to  Interfere.  If  a 
company  Invested  money  in  deep  seab 
Ing  and  then  lost  it  because  of  an  1 
tional  treaty  coming  Into  being,  the  t 
ernment  under  pending  legislation 
make  up  the  lo-s. 

American  mining  executives  are  bot 
soring  such  go-it-alone  legislation 
seabed  and  sitting  In  as  advisers  to  1 
of  the  Sea  delegation.  There  Is  no 
seh — In  the  form  of  a  militant  cc 
organization  or  citizens  group — slttlni 
side  Industry  representatives  who  wa 
Law  of  the  Sea  deliberations  on  fc 
wealth  of  the  ocean  should  be  shan 

"The  Law  of  the  Sea  operations,"  t 
International  lawyer  who  serves  as  an 
to  the  delegation,  "is  a  classic  exai 
Galbralth's  the'^Ls  that  the  real  powe 
Industrialized  United  States  flows  fi 
corporations  to  government  rather  tl 
other  way  around."  (He  was  refer 
economist  John  Kenneth  Galbraith. 

Learson  Is  the  former  board  chali 
IBM;  Carlyle  E.  Maw,  under  secretary 
for  security  assii'tance  and  deeply  1 
in  Law  of  the  Sea  policy,  came  fr 
New  York  law  firm  of  Cravath,  Swa 
Moore,  where  he  served  as  Klssinge 
sonal  lawyer;  and  the  advisory  comrr 
the  Law  of  the  Sea  delegation  Is  doi 
by  Industry  executives  and  Internatloi 
yers. 

This  establishment  dominance  of 
vlsory  committee  seems  to  be  at  od 
the  State  Department  charter  for  thi 
which  states  that  the  chairman  of  1 
Law  of  the  Sea  task  force  "will,  after 
tatlon  with  other  members  of  the  I 
Security  Council  Interagency  Law  of 
Task  Force,  name  as  public  members 
individuals  who  can  provide  adequE 
resentatlon  of  the  diverse  Interests." 

Asked  why  the  general  public  Is  n^ 
fully  represented  on  the  advisory  g 
the  U.S.  government  decides  how  t 
frontier  shall  be  exploited,  a  State  : 
ment  executive  replied:  "We  would  lo 
sympathy  upon  such  applications." , 


TRIBUTE  TO  SPEAKER  OF 
HOUSE  ALBERT 


HON.  LARRY  WINN,  JF 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTAT 

Wednesday.  September  29.  li 

Mr.  WINN.  Mr.  Speaker,  may 
your  many  colleagues  as  they  hoc 
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upon  completion  of  30  years  of  exem- 
plary service  to  your  State  and  Nation. 

Your  leadership  has  the  respect  of  all 
those  who  served  with  you  over  the 
years.  I  was  particularly  pleased  to  have 
had  an  opportunity  to  know  you  per- 
sonally when  I  was  fortunate  enough  to 
be  chosen  as  a  member  of  the  Korean 
Parliamentary  delegation. 

Mr.  Speaker,  your  contributions  are 
legion  and  you  will  be  well  remembered 
for  your  efforts  to  improve  the  legisla- 
tive process,  and  dedication  during  some 
of  the  most  trying  moments  in  our  Na- 
tion's history. 

May  you  continue  to  enjoy  good 
health,  happiness  and  all  the  good 
things  that  life  has  to  offer  as  you  enter 
your  retirement  years.  Good  luck,  Mr. 
Speaker,  and  Godspeed. 


"RETIREMENT":    NOT    I>7    VOCABU- 
LARY  OF   GREEN    THUMBERS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29.  1976 

Mr.  PICKLE.  Mr.  Speaker,  one  of  the 
most  successful  and  beneficial  programs 
which  the  Department  of  Labor  has  is 
the  Green  Thumb  program.  A  part  of  the 
Older  Americans  Act,  this  program  is 
run,  through  a  contract  by  the  Farmers 
Unions,  and  provides  meaningful  work 
for  low-income  citizens  over  55  years  of 
age. 

I  want  to  enclose  this  article  from  the 
Austin  American  Statesman  which 
describes  the  workers  of  a  Green  Thumb 
crew,  who  range  in  age  from  65  to  93. 
These  ciitzens  are  a  good  commentary 
that  the  work  ethic  is  still  alive  and  well 
in  this  country : 

OuzN  Thumbs:  They  Fight  Old  Ace  With 

Hard  Work 

(By  Crispin  James) 

Tall,  good-natured  Prank  Williams  flashes 
a  grin  and  you'd  swear  he's  not  a  day  over  60. 

But  Williams  ts  93. 

He'll  proudly  tell  you  that,  although  his 
family  worries  he  may  be  too  old  to  work, 
he'd  rather  wield  a  hammer  and  saw  than 
"watch  the  four  walls." 

Williams  and  six  other  men — the  youngest, 
the  boss,  Is  65 — flght  old  age  as  members  of 
the  Green  Thumb  Crew. 

Sponsored  by  the  consumer  and  housing 
office  of  the  Travis  County  Department  of 
Human  Services,  the  crew  members  repair 
homes  of  low-Income  families  In  the  county. 

Consumer  housing  official  Mary  Lee  Clabom 
says  the  Green  Thumb  Crew  provides  free 
labor  for  county  residents  who  need  but  can't 
afford  home  repairs. 

The  crew  works  24  hours  a  week.  The  fore- 
man is  paid  42.60  an  hour;  his  laborers,  82  25 
an  hour  from  funds  provided  by  the  U.S. 
Department  of  Lalx>r. 

The  work  program  was  sponsored  by  the 
city  Parks  and  Recreation  Department  until 
May,  according  to  Willie  B.  Moore  the  65- 
year-old  Green  Thumb  foreman. 

Since  the  county  assumed  Jurisdiction  in 
May,  the  crew  has  repaired  two  homes  In 
Southeast  Travis. 

For  their  efforts.  Travis  County  commls- 
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sloners  Monday  morning  will  award  the  Green 
Thumb  Crew   certificates  of  appreciation. 

"I  love  'em."  said  Ellen  F^iller,  72,  who  lives 
with  her  92-year-old  mother  In  a  home  now 
undergoing  repair  In  WebbervUle.  "They're 
doing  the  things  we  aren't  able  to  do." 

The  men  repaired  the  leaky  roof,  built  a 
storage  shed  for  the  back  yard,  sealed  holes 
In  the  walls  and  are  strengthening  support 
beams  in  the  Fuller  garage. 

Besides  Williams  and  Moore,  other  members 
of  the  crew  Include  Pedro  Gomez,  68,  Gear<?e 
Johnson,  68,  George  Fletcher,  70,  Willie 
Franklin,  84.  and  Ace  Harper.  70. 


WISCONSIN  DOCTOR  RECEIVES 
PRESTIGIOUS  FEDERAL  WOMAN'S 
AWARD 


HON.  ROBERT  W.  KASTEN,  JR. 


OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29.  1976 

Mr.  KASTEN.  Mr.  Speaker,  each  year. 
six  American  women  from  a  variety  of 
professional  fields  are  chosen  to  receive 
the  prestigious  Federal  Woman's  Award. 
Founded  in  1960,  it  is  the  only  award 
program  in  the  Federal  Government  ex- 
clusively for  women. 

I  am  proud  that  a  resident  of  Wis- 
consin's Ninth  Congressional  District, 
Dr.  M.  Patricia  Murray  of  Mequon,  has 
been  named  to  receive  the  Federal  Wom- 
an's Award  for  1976. 

As  a  basis  for  judging  the  147  candi- 
dates nominated  for  this  year's  award  by 
57  Federal  agencies  and  congressional 
committees,  the  Independent  panel  of 
judges  looked  for  achievements  having 
an  important  effect  on  a  major  Govern- 
ment program,  or  for  outstanding  con- 
tributions to  the  administrative,  social, 
scientific,  or  technical  progress  of  a  Fed- 
eral organization.  They  also  judged  on 
personal  qualities  of  dedication,  lead- 
ership, integrity  and  judgment. 

Dr.  Murray  is  Chief  of  the  Kinesiology 
Research  Laboratory  at  the  Veterans 
Administration  Center  in  Wood,  Wis.  A 
highly  respected  authority  in  her  field. 
Dr.  Murray  is  an  internationally  recog- 
nized pioneer  in  the  study  of  human 
movement. 

After  a  distinguished  career  as  a  phys- 
ical therapist.  Dr.  Murray  began  her 
study  of  human  movement  in  1957  when 
kinesiology  was  a  relatively  new  field. 
Because  there  were  no  adequate  descrip- 
tions of  normal  movement  for  use  as 
standards  of  comparison  in  evaluating 
the  movement  of  disease-afflicted  pa- 
tients. Dr.  Murray  spent  10  years  quanti- 
fying the  movement  patterns  of  normal 
men  and  women.  Then,  having  developed 
the  essential  standards,  she  directed  her 
studies  to  the  analysis  and  treatment 
of  abnormal  posture  and  gait.  Her  pains- 
taking and  innovative  research  has  pro- 
duced basic  data  which  is  today  stand- 
ard reference  material  for  students,  re- 
searchers and  clinical  physicians  all 
over  the  world. 

Dr.  Murray's  work  led  to  the  establish- 
ment of  one  of  our  Nation's  first  kinesiol- 
ogy research  laboratories  at  the  Veter- 
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ans  Administration  Center  in  Wood, 
where  she  has  served  as  laboratory  chief 
for  the  last  12  years.  During  that  time, 
she  and  her  research  team  have  published 
more  than  20  comprehensive  reports  of 
their  investigations. 

Today,  in  addition  to  studies  of  walk- 
ing performsuice.  Dr.  Murray  is  collab- 
orating with  orthopedic  surgeons  and 
neurologists  in  assessing  the  basic  mech- 
anisms which  affect  a  patient's  ability 
to  walk. 

She  is  also  an  assistant  professor  at 
the  Medical  College  of  Wisconsin  and 
Marquette  University,  where  she  received 
her  graduate  and  doctorate  degrees  in 
anatomy.  She  has  developed  teaching 
aids  and  course  outlines  used  by  instruc- 
tors throughout  the  country.  Her  work 
has  brought  her  national  recognition. 

The  respect  and  admiration  of  her 
colleagues  and  patients  are  an  over- 
whelming affirmation  of  Dr.  Murray's 
outstanding  contributions  in  the  field  of 
kinesiology.  The  selection  of  Dr.  Mur- 
ray as  a  recipient  of  the  Federal  Wom- 
an's Award  for  1976  is  a  fitting  tribute 
to  a  remarkable  professional  career. 


TRIBUTE   TO   F.   EDWARD    HEBERT 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  KEMP.  Mr.  Speaker,  I  am  joining 
my  colleagues  today  in  a  sad  but  well 
deserved  testimonial.  We  are  saving  fare- 
well to  one  of  the  most  respected  and 
beloved  Members  of  the  House  of  Rep- 
resentatives— the  Honorable  F.  Edward 
HUBERT  of  Louisiana. 

By  the  time  I  entered  the  Congress  in 
1970.  Eddie  HtBERT  was  already  estab- 
lished as  a  towering  figure  in  the  House 
Armed  Services  Committee. 

He  is  probably  best  known  among  his 
colleagues  as  the  good-humored,  but 
tough-minded  chairman  of  the  Armed 
Services  Committee,  who  put  his  country 
before  politics  and  the  Nation's  defense 
before  partisanship.  He  worked  to  elimi- 
nate waste  in  the  military  system,  he 
firmly  fought  for  a  strong  national  de- 
fense system  that  looked  realistically  at 
our  military  needs  in  relation  to  the  new 
international  order.  Fair-minded  and 
painstakingly  thorough,  his  committee 
was  the  "workhorse  of  the  House  of  Rep- 
resentatives." His  imoartial  advocacy  of 
a  strong  defense  won  him  the  respect  and 
admiration  of  all  of  his  colleagues,  and 
I  am  honored  to  have  served  6  years  in 
the  Congress  as  his  friend  and  colleague. 

This  Congress  will  long  miss  the 
staunchly  patriotic  voice  of  Congressman 
Hebert,  a  man  who  truly  served  his  coun- 
try, to  the  vast  betterment  of  the  United 
States.  I  join  with  my  colleagues  today 
in  wishing  him  every  good  wish  for  his 
retirement,  and  for  a  long  and  fulfilling 
life  ahead. 


September  30,  1976 
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The  Senate  met  at  8:30  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Holy,  Holy,  Holy,  Lord  God  Almighty; 
heaven  and  Earth  are  full  of  Thy  glory; 
glory  be  to  Thee,  O  Lord  most  high. 
Amen. 

God  of  our  fathers  and  our  God,  as 
we  undertake  the  work  of  this  demand- 
ing day,  we  beseech  Thee  to  keep  alive 
in  us  the  supreme  value  of  human  per- 
sonality, the  power  of  love,  the  dynamism 
of  the  spirit,  the  invincibility  of  good- 
ness. Multiply  the  usefulness  of  our  lives 
by  the  intensity  of  our  living,  by  sacrifice 
and  self-giving.  Whether  at  work  here 
or  beyond  these  walls  keep  us  so  close 
to  Thee  that  we  may  reveal  something 
of  the  Master's  qualities  in  seeking  first 
the  Kingdom  of  God  and  His  righteous- 
ness, assured  that  all  else  shall  be  added. 
Help  us  to  put  first  things  first  and  so 
fulfill  Thy  law.  When  at  last  the  judg- 
ment of  history  is  made  on  our  fleeting 
days  may  we  hear  Thee  say,  "Well  done 
good  and  faithful  servant." 

We  pray  in  His  name  which  is  above 
every  name.  Amen. 


QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  having  adjourned 
yesterday  in  the  absence  of  a  quorum 
the  clerk  will  call  the  roll  to  ascertain 
the  presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors answered  to  their  names: 

(Quorum  No.  59  Leg.) 

Abourezk  Fannin  Moss 

Allen  Grlffln  Pearson 

Byrd,  Robert  C.  Leahy  Biennis 

Durkln  McClure  Stone 

Eagleton  Metcalf  Young 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

I  ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  navs  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
SEN),  the  Senator  from  Delaware  (Mr. 
BiDEN).  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  North  Da- 
kota (Mr.  Burdick),  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 


Idaho  (Mr.  Church),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Iowa  (Mr.  Culver),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNcs),  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Loui- 
siana (Mr.  Long),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Wyoming  (Mr.  McGee)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE),  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY) ,  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pastore), 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  ,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff)  ,  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  South  Dakota  (Mr.  McCjOvern), 
the  Senator  from  Ohio  (Mr.  Glenn)  ,  the 
Senator  from  Montana  (Mr.  Mansfield)  , 
and  the  Senator  from  Hawaii  (Mr. 
Inouye)  are  absent  on  oCQcial  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr.  Beall)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon)  ,  the  Senator  from  Tennessee  (Mr. 
Brock)  .  the  Senator  from  New  York  (Mr. 
Buckley)  ,  the  Senator  from  New  Jer- 
sey (Mr.  Case)  ,  the  Senator  from  Kansas 
(Mr.  Dole)  ,  the  Senator  from  New  Mexi- 
co (Mr.  DoMENici),  the  Senator  from 
Arizona  (Mr.  Gold  water),  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Oregon  fMr.  Packwood;, 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) ,  the  Senator  from  Ohio  (Mr.  Taft)  , 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott) 
is  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)   would  vote  "yea." 

The  result  was  announced — yeas  1 49, 
nays  2,  as  follows: 


[Rollcall  Vote  No. 

680  Leg.] 

YEAS— 49 

Abourezk 

Gam 

McClure 

Bartlett 

Griffin 

Metcalf 

Bayh 

Hansen 

Morgan 

Brooke 

Hart.  Gary 

Moss 

Byrd, 

Haskell 

Muskle 

Harry  F. 

Jr. 

Hatfield 

Nelson 

Byrd.  Robert  C 

.  Hathaway 

Nunn 

Clark 

Hruska 

Pearson 

Curtis 

Jackson 

Percy 

Durkin 

Javits 

Proxmlre 

Eagleton 

Johnston 

Roth 

Fannin 

Leahv 

Schweiker 

Fong 

Mathias 

Scott.  Hugh 

Ford 

McClellan 

Sparkman 

Stennis 

Symington 

Williams 

Stevens 

Talmadge 

Young 

Stono 

Tower 

NAYS— 2 

Allen 

Welcker 

NOT  VOTING — 49 

Baker 

Eastland 

McGovem 

Beall 

Glenn 

Mclntyre 

Bellmon 

Goldwater 

Mondale 

Bentsen 

Gravel 

Montoya 

Biden 

Hart,  Philip  A. 

Pack  wood 

Brock 

Hartke 

Pastore 

Buckley 

Helms 

Pell 

Bumpers 

HoUings 

Randolph 

Burdick 

Huddleston 

Ribicoff 

Cannon 

Humphrey 

Scott, 

Case 

Inouye 

William  L 

Chiles 

Kennedy 

Stafford 

Church 

Laxalt 

Stevenson 

Cranston 

Long 

Taft 

Culver 

Magnuson 

Thurmond 

Dole 

Mansfield 

Tunney 

Domenlcl 

McGee 

So  the  motion  was  agreed  to. 
The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  present. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  proceedings  of 
Wednesday,  September  29,  1976,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  reserve  mv  time  on  the  part  of  the 
majority  leader  until  after  the  tributes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
desire  recognition? 

Mr.  GRIFFIN.  Mr.  President,  I  sim- 
ilarly reserve  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  not  to  exceed  2 
hours  for  tributes  to  the  Senator  from 
Missouri  (Mr.  Symington)  and  the  Sen- 
ator from  Michigan  (Mr.  Philip  A.  Hart) 
to  be  equally  divided  and  controlled  by 
the  majority  and  minority  leaders  or 
their  designees. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  my  time  and  I  have  permission 
to  yield  time  that  Mr.  Griffin  controls 
on  the  Symington  tributes  to  Mr.  Eagle- 
ton,  giving  him  the  full  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  Missouri  (Mr.  Eagleton)  will  have 
control  of  the  time. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mr.  Stephen  Benn,  have  the  priv- 
ilege of  the  floor  today,  Thursday,  and 
tomorrow,  Friday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  EAGLETON.  I  ask  unanimous  con- 
sent that  a  member  of  my  staff,  Mr.  Mark 
Abels,  have  the  privilege  of  the  floor 
today,  Thursd^. 


33778 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1976 


The  ACTING  PRESTOENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRIBUTES  TO  SENATOR  STUART 
SYMINGTON 

Mr.  EAGLETON.  Mr.  President,  I  very 
much  aporeciate  the  courtesy  of  our 
distinguished  colleagues.  Senator  Robert 
C.  Byrd  from  West  Virginia,  and  Senator 
Griffin. 

Mr.  President.  I  note  with  great  pleas- 
ure the  presence  in  the  Chamber  of  my 
distinguished  colleague,  the  distin- 
guished Senator  from  Missouri  (Mr. 
SYMmcTON).  I  have  some  remarks,  but 
I  will  save  them  for  later  in  the  hour. 

At  this  time  I  am  pleased  to  yield  to 
our  distinguished  colleague  from  Wash- 
ington (Mr.  Jackson)  who  has  served  24 
years  in  the  Senate  with  Senator 
Symington.  I  believe  they  entered  the 
Senate  on  the  same  day. 

Mr.  JACKSON.  I  thank  the  Senator. 
Mr.  President.  I  join  my  colleagues  to- 
day to  pay  tribute  to  Stu  Symington. 
loyal  friend  and  long-time  coworker  in 
the  Senate. 

I  am  one  of  the  Members  of  this  body 
who  have  been  privileged  to  work  with 
Stu  during  all  of  his  24  years  in  the 
Senate. 

This  occasion  is  for  me,  therefore,  a 
particularly  moving  one. 

In  1952  both  of  us  tested  our  luck  and 
ran  for  the  Senate.  We  were  among  the 
handful  of  Democratic  Senators  surviv- 
ing the  Eisenhower  landslide.  Our  favor- 
able fortune  that  year  has  always  been 
a  special  bond  between  us. 

Beyond  this,  early  in  our  Senate  serv- 
ice, we  went  through  the  difQcult  and 
tumultuous  Joe  McCarthy  period  to- 
gether, serving  side  by  side  on  the  com- 
mittee that  first  took  McCarthy  to  task. 
We  were  genuine  buddies  during  those 
long  days  before  the  TV  cameras — days 
marked  by  drama,  tension,  frustration, 
and  final  success.  Stx;  Symington  and  I 
have  been  buddies  ever  since. 

Over  the  years.  Stu  Is  one  of  the  few 
Senators  who  has  wrestled  with  the  cru- 
cial and  complicated  relationships  be- 
tween foreign  and  defense  policy.  He 
came  to  the  Senate  with  formidable  ex- 
perience on  economic  and  defense  mat- 
ters, havinp  served  successively  as  Chair- 
man of  the  Surplus  Property  Board.  As- 
sistant Secretary  of  War  for  Air,  the 
first  Secretary  of  the  Air  Force.  Chair- 
man of  the  National  Security  Resources 
Board,  and  Administrator  of  the  Re- 
construction Finance  Corporation. 

In  the  Senate  he  has  been  a  prime 
mover  not  only  on  the  Armed  Services 
Committee  and  the  Joint  Committee  on 
Atomic  Energy,  but  he  has  had  the  un- 
usual distinction  of  simultaneously  .serv- 
ing on  the  Foreign  Relations  Committee. 
I  predict  he  will  be  forever  remembered 
as  a  pioneer  in  the  continuing  effort  to 
forge  a  sensible  and  effective  relationship 
between  America  s  defense  programs  and 
its  foreign  economic  and  diplomatic  poli- 
cies. 

Mr.  President,  I  do  not  want  to  con- 
clude this  morning  without  saying  a 
word  about  Evelyn  Wadsworth  Syming- 


ton. Stu's  marvelous  wife  whom  Helen 
and  I  loved  as  a  verv  special  person. 

She  was  the  daughter  of  James  W. 
Wadsworth.  distinguished  Senator  and 
Congressman  from  New  York.  She  had 
a  sturdy  heritage.  And  we  knew  her  as 
a  woman  of  immense  charm,  keen  intel- 
ligence, and  exceptionally  good  sense. 
Throughout  his  long  career,  Stu  Syming- 
ton had  at  his  side  an  extraordinary 
helpmate. 

I  join  with  mv  colleagues  this  morning 
in  wishing  Stu  the  days  of  rest  and  good 
fun  that  he  has  earned.  But  we  shall 
still  count  on  his  counsel  from  time  to 
time  on  the  grave  and  challenging  issues 
confronting  the  Nation.  At  most,  he  is 
becoming  a  working  Senator  emeritus. 

Mr.  EAGT.ETON.  I  thank  our  distin- 
guished colleague,  and  I  am  pleased  at 
this  time  to  yield  to  a  member  of  the 
opposite  party.  Stuart  Symington's 
character  and  respectability  being  what 
it  is.  both  parties  honor  him  and  respect 
him.  and  I  yield  at  this  time  to  our  dis- 
tinguished colleague  from  Maryland, 
Senator  Mathias. 

Mr.  MATHIAS.  Mr.  President.  I  ap- 
preciate the  distinguished  Senator  from 
Missouri  yielding  to  me  for  just  a  minute 
or  two. 

In  his  patriotism,  in  his  coui-aee.  and 
in  his  appearance  the  senior  Senator 
from  Missouri  so  much  resembles  the 
classic  ideal  of  a  Roman  senator  that  it 
seems  rirht  to  choose  the  classical  salu- 
tation: Frater  ave  atque  vale — hail  and 
farewell,  brother — and  Marylanders  do 
consider  Stuart  Symington  a  brother. 
Among  ourselves  we  regard  him  as  the 
third  Senator  from  Maryland  and  we  are 
proud  to  claim  him. 

Senator  Symington  is  a  member  of  a 
distinguished  Maryland  family.  Although 
he  was  bom  in  Amherst.  Mass.,  where  his 
father  was  a  professor.  Senator  Syming- 
ton grew  up  in  Baltimore  and  went  to 
school  there. 

Senator  Symington's  industry,  his 
principles,  his  great  success  in  every- 
thing he  has  put  his  hand  to — all  these 
are  his  own.  But.  I  think  he  mav  owe  to 
his  Maryland  ancestors  his  wit.  his  gaity, 
and  that  charm  that  has  distinguished 
so  many  of  his  family. 

Stuart  Symington's  achievements  In 
the  Senate,  in  the  exe-^utive  bran^-h.  and 
with  the  private  sector  are  well  docu- 
mented and  will  be  thoroughly  reviewed 
in  this  Chamber  before  our  final  '^arting 
is  taken.  I  will,  therefore,  not  delineate 
them  all  but  rather  will  limit  myself  to 
a  subiect  of  monument-'l  im^nrtan'-e  to 
which  he  has  given  so  much  of  himself. 

I  speak  of  the  crucial  role  Senator 
Symington  has  Dlaved  in  efforts  to  pre- 
vent nuflear  proliferation  throughout 
the  world.  He  has  taken  the  lead  in 
exposing  the  dangers  of  nuclear  prolif- 
eration to  the  American  peonle.  Con- 
press,  and  the  executive  branch  and,  like 
the  gadflv  of  Athens,  he  has  warned  us 
receatedly  about  the  nuclear  march  to 
Armageddon. 

If  we  finally  manage  to  avoid  nurlear 
holocaust  and  to  curb  nuclear  prolifera- 
tion, much  of  the  credit  will  belong  to 
Stuart  Symington.  His  dedication  to  this 


cause  is  so  great  that  although  his  voice 
will  not  be  heard  again  in  this  Chamber 
after  our  present  session,  it  will  surely 
be  heard  throughout  the  land. 

I  cannot  conclude  this  tribute  to  Sen- 
ator Symington  without  mentioning  a 
chapter  in  his  freshman  trrm  in  the  Sen- 
ate which  was  among  his  finest  hours. 
The  time  was  1954  when  Senator  Joseph 
McCarthy  was  at  the  height  of  his  power. 
Few  then  dared  raise  their  voices  against 
the  Senator  from  Wisconsin  but  Stuart 
Symington  did. 

Senator  Symington  said: 

Millions  of  Americans  have  been  told  by 
Senator  McCarthy  that  thLs  Republican  Ad- 
ministration has  added  a  year  of  treason  to 
our  proud  history.  I  am  a  Democrat,  but  first 
and  foremost,  I  am  an  American.  It  Is  Uttle 
comfort  to  me  that  these  terrible  charges 
are  directed  aealnst  a  Republican  Admin- 
istration, Republican  offlclals  and  our  Re- 
publican commander-in-chief. 

Senator  Symington  concluded: 
It  would  aopear  that  some  of  us  want  to 
end  up  the  country  with  Just  plain  anarchy. 

I  am  grateful  to  Senator  Symington 
for  the  role  he  played  then  in  arousing 
this  body  and  the  Nation  to  the  menace 
of  McCarthyism.  Stuart  Symington  was 
one  of  a  small,  infinitely  fine  band  of 
men  who  dared  to  say : 

I  want  you  to  know  from  the  bottom  of  my 
heart  that  I  am  not  afraid  of  anything  about 
you,  or  anything  you've  got  to  say,  anytime, 
any  place,  anywhere. 

I  am  proud  to  salute  Senator  Syming- 
ton. I  am  proud  to  have  served  in  this 
body  with  him.  We  Mar>ianders  are 
proud  to  claim  him  and  to  wish  the  third 
Senator  from  Maryland  a  brotherly  fare- 
well. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished Senator  from  Maryland. 

Mr.  President,  I  am  pleased  at  this  time 
to  yield  to  the  distinguished  chairman 
of  the  Committee  on  Foreign  Relations, 
who  has  served  with  Stuart  Symington 
for  many  years  on  that  committee,  the 
Honorable  John  Sparkman. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Missouri. 

I  may  say,  "Stu,"  that  Senator  Eagle- 
ton  cautioned  me  that  I  had  to  be  brief. 
I  told  him  that  I  had  to  speak  early  be- 
cause I  have  a  dental  appointment,  and 
you  know  that  when  you  get  one  of  those, 
you  had  better  keep  it. 

I  have  known  Stuart  Symington  for 
more  years  than  he  has  served  in  the 
Senate.  As  a  matter  of  fact,  I  had  a  very 
close  working  relationship  with  him  while 
I  was  a  Member  of  the  House. 

I  recall  quite  well  our  work  during  the 
war.  I  was  on  the  Military  Affairs  Com- 
mittee of  the  House,  and  he  performed 
very  effectively  the  difficult  job  with  ref- 
erence to  the  disposal  of  surplus  prop- 
erty. That  was  quite  a  problem  in  those 
days. 

The  next  working  relationship  I  had 
with  him  was  after  I  had  come  to  the 
Senate  and  he  took  over  the  very  badly 
troubled  Reconstruction  Finance  Corpo- 
ration, which  was  undergoing  a  very 
heavy  attack  in  Congress  at  the  time.  I 
had  moved  to  the  Senate  and  was  on  the 
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Senate  Banking  Committee,  and  that 
committee  worked  very  closely  with  Sen- 
ator Symington.  So  I  know  something 
about  his  work  In  those  fields,  in  addi- 
tion to  his  work  on  the  Committee  on 
Foreign  Relations,  where  we  both  have 
served  for  many  years. 

For  a  long  time,  he  has  been  chair- 
man of  the  Subcommittee  on  Arms  Con- 
trol, and  he  has  done  a  remarkably  fine 
job  in  that  field. 

As  does  the  distinguished  Senator  from 
Maryland,  I  regard  Stuart  Symington 
as  one  of  the  real  experts  on  nuclear 
matters.  He  has  done  more,  I  believe, 
than  anybody  else  in  the  world  to  warn 
against  the  spread  of  nuclear  power  and 
the  possibility  of  nuclear  destruction.  If 
I  wanted  to  tag  him  for  his  most  effec- 
tive work.  It  would  be  In  this  field. 

Of  course,  he  is  also  a  member  of  the 
Joint  Committee  on  Atomic  Energy  and 
the  Committee  on  Armed  Services — the 
only  Member  of  the  Senate  who  holds 
membership  on  all  three  committees.  He 
got  that  as  a  result  of  what  we  call 
"grandfathering  in,"  when  we  put  up  the 
more  strict  regulations  regarding  com- 
mittee membership.  He  has  done  an  ef- 
fective job  throughout  the  years. 

I  wish  to  echo  what  was  said  by  the 
Senator  from  Maryland  regarding  the 
very  beautiful  and  charming  and  won- 
derful wife  who  was  Stuart  Symington's 
partner  for  many  years  and  the  daughter 
of  my  good  friend  with  whom  I  sei-ved 
in  the  House  of  Representatives,  James 
B.  Wadsworth. 

As  I  stated  to  "Stu"  yesterday,  Wads- 
worth was  such  an  excellent  speaker, 
legislator,  and  Member  of  the  House  that 
all  Members  sat  in  their  seats  and  fol- 
lowed him  carefully  when  he  started  to 
speak. 

Stu,  we  hate  to  see  you  go.  I  have  told 
you  before  that  I  wish  you  were  not 
going.  But  we  wish  you  well,  wherever 
you  go. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  does  the  Senator  from 
Mississippi  wish  to  yield  his  place  to  the 
Senator  from  Illinois? 

Mr.  STENNIS.  If  he  desires,  if  he  has 
a  special  reason. 

Mr.  EAGLETON.  I  yield  to  the  distin- 
guished Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  appre- 
ciate very  much  the  courtesy  of  the  dis- 
tinguished Senator  from  Mississippi,  who 
was  in  the  Chamber  before  I  was,  in 
yielding  to  me  in  this  matter. 

I  shall  address  my  comments  to  a  be- 
loved colleague,  a  dear  friend,  a  man 
whom  my  wife  and  I  have  learned  to 
know  through  the  years  as  one  of  the 
towering  men  of  strength,  of  dignity,  of 
integrity,  of  courage,  and  of  conviction 
in  the  U.S.  Senate — Stuart  Symington. 

Stuart  Symington  and  I  have  shared 
much  in  common.  We  love  American  en- 
terprise. We  love  the  free  enterprise  sys- 
tem. Both  of  us  have  worked  in  it  for 
many,  many  years — he,  the  head  of  a 
great  electronics  company.  Yet,  through 
the  years,  we  had  a  feeling  of  gratitude 
toward  our  country,  toward  tJiat  system. 
The  temptation  Is  always  great  to  just 


stay  with  it — the  structured,  fairly  com- 
fortable, well  ordered  life,  where  you  can 
really  order  your  life,  where  you  can 
issue  a  directive  and  it  will  be  carried 
out,  without  any  ifs,  ands,  or  buts. 

I  think  we  both  went  through  the 
experience  of  deciding  that  it  was  time 
now  to  start  to  really  give  back  In  a 
different  way  to  our  country. 

The  career  of  Stuart  Symington  is  an 
utterly  dazzling  one — his  positions  of  au- 
thority and  responsibility  in  the  execu- 
tive branch  of  Government,  his  service 
as  Secretary  of  the  Air  Force  at  a  critical 
time  in  our  history.  It  was  an  oppor- 
tunity that  comes  to  very  few  Amer- 
icans. He  built  and  had  the  responsibil- 
ity for  building  the  mightiest  Air  Force 
in  the  world.  He  recognized  and  helped 
his  fellow  Americans  recognize  that  the 
greatest  bastion  of  defense  for  this 
country  was  a  mighty  Air  Force  and 
that  it  was  done  for  defensive,  peaceful 
purposes,  not  offensive  purposes. 

In  the  U.S.  Senate,  Stuart  Symington 
has  served  with  great  distinction.  I  do 
not  think  there  is  anyone  else  who  serves 
on  so  many  powerful  committees  that  he 
does — the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Armed  Serv- 
ices, the  Joint  Committee  on  Atomic 
Energy.  What  a  tiiad  of  Influence  and 
power.  And  what  a  marvelous  thing  it 
has  been  to  have  someone  of  his  skill 
and  knowledge  to  transcend  all  of  those 
fields  and  help  focus  and  bring  them 
together  for  us.  It  has  been  my  privilege 
to  serve  on  the  Committee  on  Foreign 
Relations  with  him  and  to  work  inti- 
mately with  him  in  his  work  on  the  Joint 
Atomic  Energy  Committee. 

The  bill  that  we  have  before  us,  on 
nuclear  proliferation,  which  will  be  the 
strongest  control  bill  we  have  ever  had 
in  Congress,  in  large  measure  is  a  tribute 
to  his  skill  and  his  work,  which  con- 
tinues right  up  to  the  present  moment, 
when  we  are  negotiating  the  final  phases 
of  that  to  insure  that  we  do  have  a  land- 
mark piece  of  legislation.  That  legis- 
lation can  be  a  great  tribute  to  Senator 
Pastore  and  Senator  Symington,  who 
have  devoted  many  years  of  their  lives 
to  seeing  that  American  preeminence  in 
the  field  of  atomic  energy  is  preserved; 
and  also  to  see  that  American  moral 
leadership  in  the  world  is  preserved. 

Finally,  I  should  simply  like  to  say  that 
you  can  tell  a  great  deal  about  a  man 
from  his  family  relationships.  He  and 
his  wife  shared  a  great  love,  and  I  know 
no  man  more  respected  by  his  children. 
His  son  and  daughter-in-law.  whom  we 
know  well,  are  absolutely  devoted  to  him. 

We  look  upon  Stuart  Symington  as  a 
friend,  as  a  colleague,  and  we  look  upon 
our  relationship  with  him  as  going  into 
a  new  phase,  but  an  exciting  phase.  I 
hope  he  will  have  even  more  time  for  his 
friends  and  colleagues  in  the  Senate, 
who  will  need  to  lean  on  his  counsel  and 
advice,  because  there  is  no  one  here  today 
who  has  the  experience  that  he  has.  I 
know  that  experience  is  going  to  be 
available  to  his  Government,  to  his  peo- 
ple, and  to  his  colleagues  for  many  years 
to  come. 


So  we  just  simply  say.  In  the  French 
term,  k.  bientot,  j'espere.  Goodby  for  now, 
we  hope,  but  we  will  continue  tomorrow 
with  a  whole  new  relationship.  We  are 
deeply  grateful  for  the  way  in  which 
Stuart  Symington  has  touched  all  of  our 
lives  and  made  us  better  people  for  know- 
ing him. 

Mr.  EAGLETON.  I  thank  our  colleague 
from  Illinois.  I  am  pleased  to  yield  to  the 
distinguished  chairman  of  the  Committee 
on  Armed  Services,  the  junior  Senator 
from  Mississippi   (Mr.  Stennis). 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  for  yielding  to  me.  This  is 
by  no  means  a  happy  experience,  to  be 
thinking  of  our  colleague  leaving  the 
Senate,  but  I  think  it  Is  more  of  a  bodily 
leaving  of  the  Senate,  because  his  in- 
fluence will  still  be  with  us,  certainly  for 
the  good. 

I  salute  him,  first,  for  a  very  fine,  out- 
standing career  in  Government.  Follow- 
ing a  successful  business  career,  he  has 
given  many  years — many  years — to  his 
Government,  that  he  respects  and  actu- 
ally loves,  some  of  those  years  in  the 
executive  branch  and  some  in  the  legis- 
lative branch.  He  was  always  felt  and 
heard  in  whatever  branch  he  was  serv- 
ing in,  because  he  acts  on  the  merits  and 
has  knowledge  and  experience  and  wise 
counsel. 

I  pause  to  say,  Mr.  President,  that  more 
people,  more  citizens  must  have  his  same 
willingness  to  serve  the  country  in  these 
special  ways,  making  our  governmental 
system  work.  It  is  going  to  take  more 
attention  of  talented  people,  and  he  is  a 
man  of  talent,  a  man  who  is  willing  to 
take  in  stride  the  ups  and  downs  of 
political  life,  a  man  who  is  really  willing 
to  stay  with  it,  year  in  and  year  out.  I 
say  it  would  take  more — it  would  take 
thousands  and  thousands  more,  I  think, 
over  the  decades,  and  I  hope  there  will  be 
many,  many  other  Stuaht  Symingtons, 
men  of  his  talent  and  dedication  and  his 
willingness. 

I  can  sum  up  what  I  have  said  in  one 
word,  "usefulness."  That  is  a  mighty 
high  compliment,  in  mv  estimation.  Is 
a  person  useful?  Our  friend  has  been 
useful.  His  fine  energy,  his  other  positive 
qualities — he  has  put  all  of  it  together 
and  been  useful  wherever  he  turned. 

I  referred  to  his  successful  business 
career.  I  do  not  know  the  details  of  that, 
but  I  know  It  is  a  fact,  and  I  have  never 
heard  one  whisper  of  any  thought  or 
word  or  complaint  on  his  part  about  the 
Government  being  unjust  to  him  in  tax- 
ation or  in  other  matters.  He  is  entirely 
devoid  of  the  disposition  some  have  to 
take  an  adverse  position,  more  or  less, 
to  his  Government.  I  mention  that  be- 
cause it  is  another  evidence,  I  think,  of 
his  fine  qualities. 

He  and  I  have  sat  side  by  side  on  the 
Committee  on  Armed  Services  for  over 
20  years.  That  is  a  good  long  time  in  the 
lifespan  of  a  man,  20  years  on  that  com- 
mittee. We  were  on  the  Committee  on 
Appropriations  a  long,  long  time,  and  I 
think  we  sat  almost  side  by  side  there. 

For  several  years  I  had  the  experi- 
ence, and  it  was  quite  a  fine  one,  of 
sitting  between  the  Senator  from  Mis- 


33780 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1976 


souri  and  the  late  Senator  L^Tidon  John- 
son, then  the  Senator  from  Texas.  Those 
were  stormy  years.  Those  were  the  years 
that  sputnik  went  up,  those  were  the 
years  of  pirt.  of  tb«»  Korean  wa*-.  the 
Space  Committee  and  the  Space  Admin- 
istration were  created.  A  great  many 
other  things  happened. 

I  have  been  through  a  food  deal  of 
baptism  of  fire,  so  to  speak,  with  him. 
He  never  wavered,  though,  in  his  firm 
purposes  and  his  beliefs.  I  found  him,  on 
the  Committee  on  Armed  Services,  too, 
well  versed  on  procurement,  a  very  in- 
tricate matter  and  difficult:  well  versed 
in  weaponry,  and  that  is  something  that 
few  know  much  about.  The  average 
Member  here  does  not  have  much  chance 
to  le'irn  about  it.  I  mention  it  with  em- 
phasis now  because  he  made  such  a  high 
contribution  there. 

He  is  well  versed  in  foreign  policy,  and 
he  served  for  many  years  as  a  splendid 
go-between,  if  I  may  use  that  term,  a 
bridare  between  the  Committee  on  Armed 
Services  and  the  Committee  on  Foreign 
Relations.  In  that  way,  he  brought  us 
the  benefit  of  his  knowledpe  and  ex- 
perience and  information  and  judgment 
in  both  of  those  fields,  that  are  In  com- 
mon, in  some  respect. 

Mr.  President,  I  want  to  mention,  with 
some  feeling,  an  exnerience  I  had  with 
the  Senator  from  Missouri.  Some — well, 
not  3  years  ago,  it  was— I  had  occasion 
to  ask  him  to  serve  as  chairman  of  the 
Senate  Committee  on  Armed  Services, 
over  a, period  of  months — 8  months,  I 
think  it  was — when  I  was  not  on  the  Hill. 
I  shall  never  forget  the  expression  on 
his  face  when  I  asked  him  to  take  this 
responsibility  and  render  this  service. 
The  great  reward  of  it  was  his  absolute 
faithfulness  and  the  absolute  dedication 
that  he  showed  to  the  committee  and 
that  he  showed  in  that  fine  community 
of  interests  there,  between  his  work  and 
his  acting  as  chairman  and  the  posi- 
tion I  had  as  the  elected  chairman. 

His  concern,  his  dedication  to  the  idea 
of  not  just  doing  everything  I  might  want 
to  do — he  gave  his  own  judgment,  of 
course — but  his  obligation  to  that  com- 
mittee and  the  relation  to  the  committee 
and  to  the  chairman  was  one  of  the  high 
points  of  the  experiences  I  have  had  in 
the  Senate.  His  very  fine  spirit  all  the 
way  through  was  controlling. 

I  think  there,  Mr.  Presldent^-and  I 
love  the  Senate's  committee  system,  and 
it  is  a  great  right  arm  of  this  body,  it 
has  to  operate  in  large  part  through 
those  committees — certainly  he  was  a 
great  soldier  in  that  field,  and  his  con- 
tribution was  broad  and  Ion?  and.  m  that 
particular  instance,  is  one  that  I  like  to 
remember  him  by,  and  I  emphasize  that 
today. 

So  I  salute  him  again  and  thank  him 
again  for  his  fine  personal  service. 
I  yield  the  floor. 

Mr.  EAGLETON.  I  thank  mv  colleague. 
I  am  pleased  indeed  to  yield  at  this 
time  to  the  distinguished  Senator  from 
Arizona  fMr.  Goldwater) 

Mr.  GOLDWATER.  It  is  with  some 
degree  of  sadness  in  my  heart  that  I  rise 
today  to  say  goodbye  in  a  senatorial  way 


to  my  long  time  friend  from  Missouri, 
Stu  Symington. 

We  came  to  this  body  together  over  20 
years  ago  and,  with  the  exception  of  my 
self-lmDo«ed  sabbatical  leave,  we  have 
serv°d  all  that  time,  almost  all  of  it,  on 
the  Armed  Services  Committee  together. 
But,  Mr.  President,  my  first  knowledge 
of  Stu  Symington  goes  ba-k  even  before 
the  days  we  came  here  together  when  he 
was  the  first  Secretary  of  the  Air  Force. 
The  Air  Force  has  been  a  large  part  of 
my  life.  I  have  been  in  aviation  actively 
for  over  46  years,  so  everything  he  did  I 
followed  with  great  Interest. 

I  remember  the  first  part  of  his  work 
with  which  I  was  acquainted  was  the  re- 
building of  the  Air  National  Guard  after 
World  War  n.  It  is  now  one  of  the  most 
powerful  reserve  units  we  have,  one  of 
the  most  powerful  in  the  world  and,  in 
Itself,  is  equal  to  many  air  forces  around 
this  world. 

Serving  as  Secretary  of  the  Air  Force, 
he  put  up  the  long,  hard  fight  with  the 
Navy  for  our  B-36,  which  was  the  first 
of  the  large  strategic  bombers  we  built 
following  World  War  II. 

Mr.  President,  I  recall  it  was  his  firm, 
among  others,  but  his  firm  was  one  of 
the  firms  that  made  the  turrets  for  the 
bombers  that  were  used  in  World  War  II, 
mostly  the  B-24,  but  others,  and  we  are 
Indebted  to  him  for  that. 

His  company  was  one  of  the  early  lead- 
ers in  electronics  and  in  microcircuitry, 
and  today  we  are  benefiting  because  of 
this  company's  early  work  in  the  field. 

As  was  mentioned  earlier,  his  business 
background  was  most  successful  and 
most  productive  to  the  interests  of  our 
country. 

But,  on  top  of  all  that,  Stu  Symington 
has  what  very  few  people,  very  few  men, 
have,  not  only  in  this  body  but  around 
this  country  and  this  world,  and  that  is 
a  very  broad  knowledge  of  many  sub- 
jects. His  interests  are  not  confined  to 
one  or  two  matters,  but  there  is  hardly 
a  subject  that  comes  before  this  body 
that  he  cannot  speak  about,  and  there  is 
nothing  that  comes  before  the  Armed 
Services  Committee  that  he  does  not  un- 
derstand and  can  discuss  not  only  from 
the  merits  or  demerits  of  the  particular 
subject  but  the  merits  or  demerits  of  that 
subject  as  it  is  related  to  other  subjects. 
I  recall  very  vividly  the  many  times  he 
has  related  his  knowledge  of  atomic 
power  to  our  debates  on  weaponry;  when 
he  has  related  his  knowledge  of  foreign 
affairs  to  weaponry.  Often  we  have  talked 
about  the  close  relationship  of  foreign 
policy,  the  military,  and  weanonry. 

So,  Mr.  President,  we  are  going  to  miss 
him;  somebody  will  take  his  place,  but 
really  I  think  his  place  in  a  chair,  where 
we  will  not  see  another  Stu  Symington 
for  a  long,  long  time  in  this  body. 

As  a  golfing  companion  of  his  and  an 
occasional  gin  rummy  companion  of  his, 
I  look  forward  to  the  years  when  he 
might  visit  my  State  of  Arizona  or  I 
mi^ht  visit  his  State  of  Missouri  and, 
God  willing,  we  can  continue  the  friend- 
ship we  have  enjoyed  down  through  the 
years. 

Mr.    EAGLETON.    Mr.    President.    I 


yield  to  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrey)  and  then 
the  distinguished  Senator  from  Penn- 
svlvania  (Mr.  Hugh  Scott)  and  then  the 
distinguished  Senator  from  Arkansas 
(Mr.  McClellan).  and  then  the  distin- 
guished Senator  from  Texas  (Mr. 
Tower  ) . 

Mr.  HUMPHREY.  Well,  Mr.  Presi- 
dent, first  of  all,  I  want  to  sav  to  our 
distinguished  colleague,  the  junior  Sen- 
ator from  Missouri,  how  grateful  we  are 
for  his  thoughtfulness  in  bringing  us  to- 
gether here  today  to  pay  tribute  to  our 
good  friend,  the  senior  Senator  from 
Missouri,  Stuart  Symington. 

All  the  wonderful  things  that  have 
been  said  here  today  about  Stuart  Sy- 
mington in  a  public  manner  and  a  public 
forum  have  be=n  said.  Stuart,  hundreds 
of  times  privately.  Sometimes  In  public 
life  we  are  prone  to  heir  things  said 
about  us  as  a  matter  of  courtesv  and 
kindness.  But  It  is  those  things  which  are 
uttered  In  private  conversation  which 
are  even  more  meaningful.  And  to  you, 
sir,  the  words  of  compliments  and  praise, 
of  friendship  and  of  affection  that  come 
from  your  colleagues,  are  literally  like 
a  river  flowing  forth.  So  vou  should  feel 
doubly  blessed  and  exceedinglv  happy 
today  because  here  In  this  public  place 
we  say  what  we  have  been  saying  In 
private  places,  and  we  sav  It  here  so  that 
those  who  come  after  you  may  read  it 
and  may  know  how  much  we  thought  of 
you  and  continue  to  think  of  you 
throughout  all  of  your  days. 

Ordinarily  I  do  not  take  the  time  to 
prepare  remarks.  I  like  to  just  speak 
from  the  heart  and  from  the  mind.  But 
I  jotted  down  last  night,  while  I  had  a 
few  moments  of  peace  and  quiet,  just  a 
few  thoughts  which  I  will  share  with 
you  and  with  my  colleagues. 

The  closing  of  the  S4th  Congress 
brings  to  an  end  an  official  career  of 
one  of  America's  foremost  statesmen, 
and  that  man  Is  Stu*rt  Symington.  I 
think  It  Is  verv  difficult  to  Imagine  the 
American  political  scene  without  Stuart 
Symington  as  an  active  and  major  par- 
ticipant. At  least  it  Is  difficult  for  me  to 
do  so. 

It  Is  almost  impossible  to  remember  a 
time  In  my  own  career  here  in  the  Senate 
when  Stuart  Symington  was  not  pres- 
ent, and  alwavs,  mav  I  say,  as  a  con- 
stant source  of  strength,  guidance,  of 
wisdom,  of  juderoent  but,  best  of  all  and 
above  all,  of  friendship. 

Only  a  relatively  small  handful  of 
Americans  truly  get  the  opportunity  to 
serve  In  Congress.  Even  fewer  have  had 
the  opportunity  to  serve  in  both  the 
executive  branch  and  In  the  legislative 
branch.  But  our  distinguished  colleague 
from  Missouri  has  had  this  unusual  dis- 
tinction. In  each  of  the  assignments, 
whether  It  was  In  the  executive  branch 
of  government  or  here  In  the  legislative 
halls,  the  American  people  have  been 
blessed  and  enriched  by  his  honorable 
and  his  able  service. 

I  have  had  the  opportunity  to  know 
Stuart  Symington,  as  a  man  as  well  as 
a  public  official,  a  friend  as  well  as  a 
colleague,  and^  I  know  that  the  urge  to 
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serve  his  country  came  to  him  very  young 
In  life. 

If  I  am  not  mistaken,  Stuart,  you 
enlisted  in  the  Army  at  the  age  of  17.  or 
somewhere  around  that  age.  A  short  time 
later  you  were  commissioned  a  se:;ond 
lieutenant  and  one  of  the  youngest  ever 
to  receive  a  commission  in  the  U.S.  Army. 
So  you  started  out  in  a  big  way  and  you 
have  continued  to  conduct  your  life  in 
the  same  manner. 

You  went  on  to  a  great  university  in 
Yale  University  and  later  embarked  on 
a  career  in  business,  which  I  have 
heard  you  talk  about  in  our  private 
conversations,  later  to  become  president 
of  the  Emerson  Electric  Manufacturing 
Co.  of  St.  Louis. 

I  just  have  to  tell  you,  because  I  always 
bring  in  reference  to  my  family  drug- 
store, we  bought  products  from  the 
Emerson  Electric  Co.  You  are,  there- 
fore, indebted  to  me  in  some  way  or 
another.  How,  I  do  not  know.  But  it  was 
a  quality  product.  That  is  one  thing  I 
remember.  Did  you  make  electric  fans? 
I  knew  it.  This  is  just  another  one  of 
those  blessed  contacts  that  binds  us  so 
closely. 

The  achievements  of  my  friend.  Sena- 
tor Symington,  were  yet  to  really  blos- 
som. When  Mr.  Truman  became  Presi- 
dent of  the  United  States,  he  appointed 
Stuart  Symington  Chairman  of  the  Sur- 
plus Property  Board,  later  Administrator 
of  the  Surplus  Property  Administration. 
It  seemed  that  President  Truman,  every 
time  he  had  a  tough  assignment,  looked 
around  for  a  good,  tough  Missourian  and 
found  Stuart  Symington,  someone  in 
whom  he  could  place  his  trust  and  his 
faith.  He  nominated  Senator  Symington 
to  high  Government  posts,  I  believe  six 
times,  and  six  times  Senator  Symington 
was  confirmed  by  the  U.S.  Senate 
unanimously. 

That  is  no  small  achievement,  as  my 
colleagues  know,  to  get  anything  unani- 
mous here.  It  is  almost  impossible — in- 
cluding Mother's  Day.  Yet,  my  friend 
from  Missouri  was  confirmed  six  times 
by  this  body,  unanimously. 

Before  coming  to  the  Senate  In  Janu- 
ary 1953,  Senator  Symington — was  said 
by  the  distinguished  Senator  from  Ari- 
zona and  the  chairman  of  the  Armed 
Services  Committee,  our  most  esteemed 
colleague.  Senator  Stennis — served  as 
assistant  Secretary  of  War  for  Air  and 
as  the  flrst  Secretary  of  the  Air  Force, 
thereby  establishing  standards  and 
guidelines  for  the  Air  Force  from  that 
day  on. 

He  served  as  chairman  of  the  Na- 
tional Security  Resources  Board,  and  ad- 
ministrator of  the  Reconstruction  Fi- 
nance Corporation. 

The  Interesting  thing  is  that  all  of 
these  assignments  were  conducted  In  a 
most  exemplary  fashion.  Indeed,  the 
RFC,  which  was  first  headed  by  the 
famed  Jesse  Jones,  and  later  adminis- 
tered by  our  colleague  from  Missouri, 
ended  up  returning  to  the  Government 
of  the  United  States  a  profit.  Now  I  know 
why  the  Senator  from  Missouri  takes  the 
stand  that  he  does  on  fiscal  and  mone- 
tary policies. 


Mr.  President,  plans  to  become  in- 
volved in  the  business  world  once  again 
were  set  aside  in  1952  when  Stuart 
Symington  was  elected  to  the  Senate. 
He  has  had  reelections  in  1958,  1964, 
and  1970.  In  24  years  in  the  Senate 
Stuart  Symington  has  brought  his  wide 
experience,  knowledge,  and  understand- 
ing of  government  to  bear  in  his  work  on 
the  Committees  on  Armed  Services.  For- 
eign Relations,  Aeronautical  and  Space 
Sciences,  Joint  Atomic  Energy,  as  well 
as  in  his  ex  officio  position  on  the  Ap- 
propriations Committee.  He  has  served 
as  a  valuable  member  of  the  Democratic 
Policy  Committee  and  Steering  Commit- 
tee and  has  filled  a  vital  role  in  the  Dem- 
ocratic leadership  in  the  Senate. 

Since  1961  Senitor  Symington  has 
served  on  the  Foreign  Relations  and 
Armed  Services  Committees  and  he  has 
b'^en  the  only  Senator,  as  has  been  noted 
here,  to  do  so.  His  work  on  these  prestig- 
ious and  vital  committees,  along  wi*^i 
the  important  assignment  of  the  Joint 
Committee  on  Atomic  Energy,  has  aug- 
mented what  has  already  been  a  con- 
siderable expertise  in  the  fields  of  na- 
tional security,  inten?ational  diplomacy, 
and  nuclear  proliferation. 

I  want  to  say  ouicklv  that  we  are  ever- 
lastingly indebted  to  Senator  Symington 
for  his  leadership  in  alerting  the  world, 
and  particularly  the  American  Congress 
and  the  American  people,  to  the  incredi- 
ble dangers  that  come  in  the  spread  of 
nuclear  technology  for  weapons-making 
purposes. 

You  have  noted  that  in  what  once  was 
the  desire  for  us  to  have  what  we  called 
atoms  for  peace  how  it  could  be  regret- 
tably transformed  into  atoms  for  de- 
truction. 

Let  me  just  conclude,  Mr.  President, 
by  saying  that  Senator  Symington's 
service  In  this  body  has  not  only  been 
in  the  armed  services,  foreign  relations, 
and  atomic  energy  fields,  but  with  every 
measure  which  has  been  here  for  human 
rights,  every  measure  that  has  come  be- 
fore us  for  education  of  our  young,  for 
the  care  of  our  children,  for  the  care  of 
our  senior  citizens,  every  measure  that 
has  come  here  for  the  improvement  of 
our  cities.  Senator  Symington  has  been 
in  the  forefront  of  those  battles.  He 
has  always  cast  his  vote  for  the  people. 

He  served  on  the  Committee  on  Agri- 
culture with  great  distinction,  repre- 
senting the  people  of  Missouri,  one  of  the 
great  agricultural  States  of  our  Union. 
It  was  there  that  I  got  to  know  him  so 
well  in  his  early  days  in  the  Congress. 

I  commend  him  for  his  service  not  only 
in  what  is  known  as  the  areas  of  na- 
tional security,  but  the  true  national  se- 
curity of  this  country,  which  is  the  econ- 
omy of  our  Nation ;  his  service  to  prudent 
fiscal  and  monetary  policy;  his  service 
to  the  production  of  food  and  fiber;  his 
service  to  the  enrichment  of  human 
beings,  that  is,  their  health  and  their 
education  and  their  safety.  All  of  these 
things  Senator  Symington  has  done. 

Mr.  President,  our  friend  Stuart  Sy- 
mington has  blessed  us  with  his  serv- 
ice,  but  he  was  blessed,  as  has  been 


noted  here  today,  by  a  marvelous  and 
beautiful  woman,  whom  Muriel  and  I 
were  privileged  to  know.  We  will  always 
remember  E>ie.  She  was  a  gifted  and 
talented  lady,  beautiful  and  gracious, 
and  such  a  fine  wife,  mother,  and  friend. 
She  gave  so  much  to  the  life  of  Stuart 
Symington. 

To  Stuart,  yes.  and  Evie,  may  I  say 
that  we  will  always  be  grateful  for  your 
service  to  our  country.  You  should  be  so 
proud  of  what  you  have  been  able  to  ac- 
complish, and  particularly  proud  of  your 
wonderful  family. 

I  think  that  is  the  finest  achievement 
anyone  can  have.  God  bless  you. 

(Mr.  HARRY  F.  BYRD,  JR.,  assximed 
the  Chair  at  this  point.) 

Mr.  EAGLETON.  Mr.  President,  I 
th'nk  my  colleague  for  his  remarks.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Pennsylvania. 

Mr.  HUGH  SCOTT.  Mr.  President,  to 
follow  the  distinguished  Senator  from 
Minnesota  is  as  the  contribution  of  a 
small  tributary  to  the  Mother  of  Waters. 

Yet,  modest  as  my  contribution  may 
be  to  these  eminently  well-deserved  trib- 
utes to  our  good  friend  Stuart  Syming- 
ton, I  do  not  want  the  opportunity  to 
pass  without  saying  how  amiable  has 
been  our  relationship,  how  warm  our 
friendship,  how  pleasant  our  association 
for  13  years  as  neighbors  across  N  Street 
in  Georgetown.  He  has  been  a  goo<! 
neighbor — I  said  the  other  night  he 
never  rattled  the  garbage  cans  in  the 
middle  of  the  night— and  he  has  been  a 
good  friend. 

I  value  the  advice  and  counsel  which 
I  have  received  from  him,  grounded  1% 
his  long  erjperience  and  service  on  so 
many  of  the  committees  of  the  Senate, 
and  most  notably  en  the  Committee  on 
Foreign  Relations  and  on  the  Committee 
on  Armed  Services.  There  he  has  been 
able  to  contribute  the  cross  fertilization 
which  comes  from  service  on  committees 
which  supplement  and  compliment  each 
other.  He  has  helped  us  to  evaluate  legis- 
lative problems  and  to  evolve  from  them 
legislative  solutions. 

He  has  been  a  good,  an  able,  and  a 
highly  respected  Senator,  and  I  wish  that 
the  time  allocation  permitted  me  to  go 
more  into  detail. 

Eugene  Lee-Hamilton,  about  100  years 
ago,  wrote: 

Things  bygone  are  the  only  things  that  last: 
The  present  is  mere  grass,  quick -mown  away; 
The  Past  is  stone,  and  stands  forever  fast. 

That  thought  I  leave  with  my  col- 
leagues by  way  of  conclusion,  because  in 
that  past  which  "remains  forever  fast," 
that  past  which  is  engraved  in  stone,  will 
be  found  the  ineradicable  and  Imperish- 
able record  of  our  remarkable  colleague, 
Stuart  Symington;  and  we  extend  to 
him  our  warm  good  wishes,  not  for  re- 
tirement, but  for  new  challenges,  new 
futures,  and  new  engagements  fer  his 
vivid  and  articulate  mind. 

Mr.  EAGLETON.  I  yield  2  minutes  to 
the  Senator  from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  I  am 
both  plea«:ed  and  saddened  to  join  in 
paying  well-deserved  tribute  to  our  col- 
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league.   Senator  Stuart  Symdjgtok  of 
Missouri. 

I  am  pleased  to  pay  him  tribute  bs- 
cause  In  the  34  years  of  which  I  have 
been  privileged  to  be  a  Member  of  the 
Senate,  no  man  has  had  a  more  distin- 
guished career.  I  am  saddened  because 
of  the  departure  of  a  mm  whose  friend- 
ship and  counsel  I  have  enjoyed  and 
valued  most  highly. 

No  period  in  our  history  has  witnessed 
more  sweeping  change  in  the  American 
way  of  life  and  in  our  relations  with  the 
rest  of  the  world  than  those  that  have 
followed  World  War  n. 

Very  few  men,  if  any,  have  played  a 
more  important  role  in  this  period  of  our 
national  history  than  Stuart  Syming- 
ton— both  in  the  executive  branch  of 
Government  and  for  25  years  here  in  the 
U.S.  Senate. 

He  has  had  a  many-faceted  career  in 
public  life — one  of  which  any  of  us  could 
be  proud,  and  one  in  which  he  has  served 
with  great  distinction  in  each  position 
he  has  filled. 

Senator  Symington  first  made  a  name 
for  himself  in  the  business  world  through 
his  success  in  reversing  the  fortunes  of 
troubled  companies — a  talent  which 
brought  him  to  the  attention  of  Presi- 
dent Tnmian,  who  made  him  his  admin- 
istration's troubleshooter. 

There  is  no  better  symbol  of  the  high 
regard  with  which  he  has  been  held  by 
the  Senate  than  the  fact  that  uoon  six 
separate  occasions,  this  body  confirmed 
him  to  high  office  in  the  executive 
branch  of  Government  without  a  single 
dissenting  vote. 

Among  the  important  positions  in 
which  Stuart  Symington  has  served 
with  great  credit  are  Secretary  of  the 
Air  Force;  Chairman  of  the  National 
Security  Resources  Board,  and  Adminis- 
trator of  the  Reconstruction  Finance 
Corporation. 

In  1952,  the  people  of  Missouri  sent 
him  to  the  Senate  and  in  their  wisdom 
they  have  kept  him  here.  Fully  under- 
standing the  realities  of  the  interna- 
tional situation,  Senator  Symington  has 
always  been  a  staunch  supporter  of  an 
effective  defense  and  deterrent  caaabll- 
Ity  for  the  United  States  in  a  world  of 
international  tension  and  uncertainty. 

I  first  got  to  know  Senator  Symington 
well  during  the  Army-McCarthy  hear- 
ings of  1954.  in  which  we,  along  with 
Senator  Jackson  of  Washington,  con- 
stituted the  minority  of  the  investigat- 
ing subcommittee. 

Senator  Symington  showed  himself  to 
be  a  tower  of  strength  during  thi<?  trying 
period  for  both  the  Senate  and  the  Na- 
tion. In  the  end.  justice  was  done — and 
he  helped  to  transform  what  could  have 
been  a  bleak  experience  for  the  Amer- 
ican people  into  a  renaissance  of  fsdth 
in  our  democratic  institutions. 

Subsequent  to  then,  Mr.  President, 
Senator  Symington  has  served  as  ex  of- 
ficio member  of  the  Appropriations  Com- 
mittee on  the  defense  appropriation  bill. 
There  I  have  worked  with  him.  and  we 
have  worked  together,  as  I  have  pointed 
out.  to  try  to  keep  this  Nation  strong  mil- 
itarily, to  try  to  keep  it  sufficiently  pre- 


pared to  serve  as  a  deterrent  to  aggres- 
sion. 

I  learned  to  rely  upon  his  advice  and 
wise  counsel  at  that  time  and  his  friend- 
ship has  been  a  source  of  comfort  and 
inspiration  to  me.  I  shall  always  treasure 
it. 

Fortunately,  Missouri  and  Arkansas 
are  neighbor3,  and  although  Stu  is  tak- 
ing leave  of  this  body,  I  hope — and  Mrs. 
McClellan  joins  me  in  this — that  he  will 
still  have  many  happy  years  of  fruitful 
endeavors  together  with  a  most  pleasant 
and  enjoyable  retirement  whenever  he 
may  choose  to  cease  active  participation 
in  business  and  pubUc  affairs.  We  shall 
always  cherish  his  friendship  and  our 
pleasant  associations  together  through- 
out the  years  he  has  served  his  coimtry 
here  in  V/ashington. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  take  this 
opportunity  to  pay  well-deserved  tribute 
to  our  highly  esteemed  colleague.  Senator 
Stuart  Symington,  who  is  retiring  after 
24  years  of  dedicated  and  outstanding 
service  in  the  Senate.  With  his  departure, 
the  Senate  will  lose  a  distinguished  and 
gifted  statesman. 

Throughout  his  many  years  of  devoted 
public  service,  Senator  Symington  has 
served  his  State  and  Nation  conscien- 
tiously and  effectively.  Throughout  his 
life  he  has  demonstrated  his  Integrity, 
courage  and  candor,  as  well  as  his  tre- 
mendous ability 

Senator  Symington  has  consistently 
focused  attention  on  the  importance  of  a 
straightforward  presentation  of  Govern- 
ment policies  and  programs.  He  has  em- 
phasized presentation  of  Government 
policies  and  programs.  He  has  empha- 
sized that  for  long-range  benefits  there 
are  no  Government  programs  more  sig- 
nificant than  those  supporting  education. 
He  has  also  championed  legislation  se- 
curing benefits  for  our  elderly  citizens 
and  worked  vigorously  for  and  sponsored 
omnibus  bills  extending  benefits  to  Viet- 
nam veterans  and  Increasing  a  wide  range 
of  benefits  to  veterans  of  earlier  years. 

Arriving  in  the  Senate  with  a  national 
reputation  as  a  proponent  of  a  strong 
military  establishment — as  the  first  Sec- 
retary of  the  Air  Force,  his  successful  ef- 
fort to  create  an  efficient,  effective  and 
powerful  service  had  earned  for  him  the 
title  "Mr.  Air  Force" — he  proceeded  to 
enhance  that  reputation  by  his  work  on 
the  Senate  Armed  Services  Committee 
and  the  Foreign  Relations  Committee.  It 
is  significant,  and,  I  believe,  a  further 
tribute  to  Senator  Symington  that  he  Is 
the  only  Member  of  the  Senate  who 
serves  on  both  the  Armed  Services  Com- 
mittee and  the  Foreign  Relations  Com- 
mittee. 

National  security  to  Senator  Syming- 
ton has  meant  not  only  military  pre- 
paredness, but  also  a  healthy  economy 
and  the  trust  of  Americans  in  their 
Government. 

Senator  Symington's  understanding  of 
the  complexities  of  military  and  inter- 
national affairs  and  their  impact  upon 
and  interrelationship  with  domestic  mat- 


ters has  enabled  him  to  deal  effectively 
with  national  and  foreign  issues. 

At  the  same  time,  however,  he  has 
never  neglected  the  needs  and  interests 
of  his  Missouri  constituents,  whom  he 
has  served  faithfully  and  well.  The  fre- 
quency and  ease  with  which  they  re- 
turned him  to  the  Senate  clearly  ex- 
presses the  love  and  respect  they  have 
for  him.  As  a  result,  he  has  been  one  of 
the  most  valuable,  infiuentlal,  and  re-» 
spected  political  leaders  in  Missouri's 
history. 

No  tribute  to  Senator  Symington 
would  be  complete,  In  my  judgment, 
without  reference  to  the  tender  love  and 
devotion  that  existed  between  him  and 
his  lovely  wife  of  some  50  years,  the  late 
Evelyn  Wadsworth  Symington.  You 
could  not  be  aroimd  Senator  Symington 
for  many  minutes — and  I  had  the  pleas- 
ure of  having  lunch  with  him  literally 
scores  of  times  at  the  Democratic  table 
in  the  Senators'  private  dining  room — 
without  hearing  from  him  some  loving 
reference  to  Eve,  whom  he  loved  with  a 
devotion  that  was  a  thing  of  beautv. 

Few  men  in  our  Nation's  history  have 
achieved  the  great  stature  that  Senator 
Symington  has  achieved — gracefully, 
confidently,  and  with  the  admiring  as- 
sent of  his  colleagues.  The  departure  of 
the  distinguished  Senator  from  Missouri 
will  leave  a  void  in  the  Senate  and  de- 
prive us  of  a  trusted  colleague  and  friend. 

I  might  say  that  I  know  of  no  Member 
of  the  Senate  who  better  qualifies  for 
Kipling's  accolade  of  a  real  man  than 
Senator  Symington,  because  truly  he  can 
"walk  with  kings,  nor  lose  the  common 
touch." 

We  will  miss  Senator  Symington,  and 
Mrs.  Allen  and  I  extend  our  very  best 
wishes  In  his  years  of  retirement.  We 
know  he  will  continue  to  serve  the  best 
interests  of  his  State  and  Nation  and 
the  free  world  In  the  years  to  come. 

Mr.  EAGLETON.  I  yield  to  the  Sena- 
tor from  New  York  (Mr.  Javits)  2 
minutes. 

Mr.  JAVITS.  Mr.  President,  my  col- 
leagues, I  think,  have  dwelt  at  proper 
length  and  with  emphasis  upon  the  ex- 
traordinary place  in  history  which 
Stuart  Symington  properly  merits  and 
have  wished  him,  as  I  do,  the  greatest 
good  fortune,  good  health,  and  good  fun, 
knowing  him  as  I  do,  for  the  years  which 
lie  ahead  of  him  as  he  seems  to  me  in 
the  fullest  possession  of  his  powers  and 
in  excellent  physical  condition. 

I  have  been  privileged  to  know  Stuart 
Symington  as  a  pal  as  well  as  a  coworker, 
and  I  wi'h  to  say  a  word  about  that,  for 
this  is  a  d-'y  of  summation  on  one  pla- 
teau. We  hope  that  he  will  just  go  on  and 
on  and  there  will  be  many  others,  but 
this  is  one,  and  I  think  Stuart  would  be 
interested  in  my  own  appraisal  of  him, 
and  I  sum  it  up  in  two  findings: 

One,  he  is  a  shatterer  of  ImTges  and, 
two,  he  is  very  distinctly  a  lover  of  life. 

As  to  being  the  shatterer  of  images,  I 
have  sat  with  him.  man  and  boy,  for 
years,  and  he  respects  everything  and 
respects  nothing  in  this  sense.  Where  It 
h^s  to  him.  he  could  be  right  or  wrong, 
quality  and  truth,  he  respects  honor  and 
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will  fight  for  it,  but  where  it  does  not 
seem  to  him  to  have  any  of  those  quali- 
ties, he  will  fight  it  no  matter  who  it  is, 
the  President  of  the  United  States,  the 
Secretary  General  of  the  United  Nations, 
the  head  of  any  government,  or  any 
shibboleth,  cliche,  or  truth  that  we  think 
is  imperishably  written  in  the  annals  of 
man. 

And  I  think  that  has  been  his  greatest 
service  to  our  country,  this  personal  feel- 
ing that  without  any  arrogance  or  feel- 
ing of  superiority,  he  is  not  intimidated 
by  an  idea  or  a  person. 

He  has  shown  that  here  most  recently 
in  his  very  talented  and  strong  fight 
against  nuclear  proliferation,  handling 
it  in  a  way  which  is  very  unique  to  him 
and  very  effective  and  with  the  counti-y 
and  the  world  deeply  indebted  to  him. 

As  to  his  being  a  lover  of  life,  one  has 
only  to  know,  feel,  and  sense  Stuart  and 
Evie  and  the  pride  he  took  in  her  sing- 
ing, reaching  right  down  into  the  hearts 
and  the  customs  of  our  people,  in  their 
every  way,  and  in  their  recreation  and 
affection  for  their  own  way  of  living,  and 
in  the  joy  which  her  achievements 
brought  to  him. 

So,  Stuart,  best  of  all,  and  continue  to 
be  a  shatterer  of  images  and  a  lover  of 
life. 

Mr.  EAGLETON.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Texas 
(Mr.  Tower). 

Mr.  TOWER.  Mr.  President,  it  is  very 
difficult  to  couch  one's  remarks  toward 
Stu  Symington  in  few  words.  There  is  so 
much  that  we  could  speak  of  his  business 
acumen,  which  has  been  of  great  benefit 
to  the  Armed  Services  Committee,  and 
perhaps  even  greater  benefit  to  Depart- 
ment of  Defense  in  the  conduct  of  its 
managerial  affairs. 

We  could  speak  of  his  belief  in  a 
strong  America  and  his  recognition  that 
strength  has  many  components,  not  only 
military  strength  but  economic  strength 
as  well. 

But  I  sound  a  human  note  and  express 
my  gratitude  to  him  for  his  tolerance  of 
my  own  foibles  and  my  own  prejudices 
and  for  the  gentle  yet  firm  way  that  he 
has,  from  time  to  time,  disagreed  with 
me.  I  note  the  fact  that  during  the  course 
of  my  experience  as  the  ranking  minor- 
ity member  of  the  Military  Construction 
Subcommittee,  which  he  has  chaired 
with  great  distinction,  he  has  always 
consulted  with  me,  attempted  to  cooper- 
ate with  me,  and  has  done  perhaps  a  lot 
of  the  work  that  I  should  have  done  my- 
self. I  am  grateful  and  I  think  better  of 
myself  because  I  had  the  opportxmity  to 
serve  with  Stu  Symington  and  I  will 
sorely  miss  him. 

Mr.  EAGLETON.  I  thank  my  colleague. 

I  yield  2  minutes  to  the  distinguished 
Senator  from  West  Virginia  (Mr. 
Randolph) . 

STUART     SYMINGTON THE     MANLY     MAN 

Mr.  RANDOLPH.  Mr.  President,  one  of 
the  most  imposing  leaders  on  the  legisla- 
tive landscape  for  the  past  quarter  cen- 
tury is  our  friend  from  Missouri,  Stuart 
Symington.  His  four  terms  in  the  U.S. 
Senate  and  his  prior  executive  experience 


gives  him  a  grasp  of  events  and  issues 
few  men  possess  today. 

Stu\rt  Symington's  career  is  marked 
by  achievement  and  the  accomplishment 
of  goals.  He  was  a  successful  businessman 
before  coming  to  Washington  during 
World  War  n.  Stu  was  appointed  to  six 
high,  executive  positions  by  President 
Harry  S  Truman  and  always  confirmed 
by  the  Senate  without  a  single  dissenting 
vote.  He  became  chairman  of  the  Surplus 
Property  Board  In  July  of  1945,  then  Ad- 
ministrator of  the  Surplus  Property  Ad- 
ministration. On  January  31, 1946,  he  was 
named  Assistant  Secretary  of  War  for 
Air,  and  18  months  later  became  the  first 
Secretary  of  the  Air  Force. 

Stu  Symington  has  received  many 
honors  and  awards  in  his  long  career  of 
public  service,  but  I  think  the  ones  of 
which  he  is  most  proud  came  from  his 
peers  in  aviation,  the  men  who  helped 
make  the  United  States  first  in  the  skies. 
He  was  the  first  person  to  receive  the 
General  H.  H.  Arnold  Award  as  aviation's 
man  of  the  year  in  1948,  and  was  similar- 
ly honored  by  the  Air  Force  Association 
in  1956. 

Mr.  President,  I  could  speak  at  length 
in  highlighting  the  career  of  Stuart 
Symington  in  just  this  one  field  of  aero- 
nautics and  aviation. 

I  recall  so  very  well  in  1948  when  I 
saw  Stu  standing  taM,  very  modest  but 
very  appreciative,  receiving  this  award. 
He  is  the  only  two-time  recipient  of  this 
honor. 

In  1957  the  Veterans  of  Foreign  Wars 
presented  him  with  their  General  H.  H. 
Arnold  Award  as  the  VFW  man  of  the 
year,  and  in  that  same  year  the  National 
Aeronautical  Association  selected  him  as 
recipient  of  the  Wright  Brothers  Me- 
morial Trophy  "for  significant  public 
service  of  enduring  value  to  aviation  in 
the  United  States." 

Stuart  Symington,  whose  father  was 
a  professor  of  languages  at  Amherst  Col- 
lege, where  he  was  born,  enlisted  In  the 
Army  as  a  private  at  the  age  of  17  at  the 
beginning  of  World  War  I.  He  was  one 
of  the  youngest  commissioned  officers 
ever  at  the  age  of  18.  He  received  a  de- 
gree at  Yale  University  and  entered 
business,  rising  to  president  of  the  Emer- 
son Electric  Co.,  of  St.  Louis. 

His  administrative  skills  and  vast 
knowledge  of  metals  and  electronics  were 
needed  in  Washington  following  World 
War  II,  but  after  7  years  In  leadership 
positions,  he  planned  to  reenter  private 
business.  Instead,  he  was  elected  to  the 
U.S.  Senate  in  1952,  and  reelected  for 
consecutive  terms  in  1958, 1964,  and  1970. 
Stu  Symington's  incisive  mind  and 
wise  counsel  has  proven  Invaluable  in  his 
important  committee  assignments.  He  is 
a  member  of  the  Armed  Services  Com- 
mittee, the  Foreign  Relations  Committee, 
the  Aeronautical  and  Space  Sciences 
Committee,  Appropriations  Committee, 
Joint  Atomic  Energy  Committee,  as  well 
as  the  Democratic  policy  committee  and 
Democratic  steering  committee. 

He  leaves  with  us  a  legacy  of  legisla- 
tive achievement  which  will  be  impos- 
sible to  match,  but  he  also  leaves  his  col- 


leagues with  a  warm  and  vivid  remem- 
brance of  his  many  acts  of  courtesy  and 
courage,  of  kindness  and  compassion. 

In  1956,  as  a  delegate  to  the  Demo- 
cratic National  Convention,  I  had  the 
privilege  of  voting  for  Stuart  SYMiNGTOh 
for  President  of  the  United  States.  Per- 
haps very  few  persons  now  in  active  lift 
had  that  opportunity.  Stu,  had  he  re- 
ceived our  party  nomination,  would  have 
been  a  worthy  candidate.  If  elected  h< 
would  have  been  a  great  leader. 

Stu  Symington  has  been  a  man  foi 
not  one  season  but  for  all  seasons.  Anc 
in  all  seasons,  his  contributions  to  th( 
Senate  of  the  United  States,  to  the  Stat< 
of  Missouri,  and  to  the  Nation,  and  in  £ 
very  real  sense  his  infiuence  in  the  af' 
fairs  of  the  world,  have  given  us  wh< 
have  known  him,  the  realization  tha 
here  in  truth  is  a  manly  man. 

I  recall  the  words  of  a  poem,  "The 
Manly  Man,"  the  author  of  which  l 
unknown: 

The  world  has  room  for  the  manly  man, 

With  the  spirit  of  manly  cheer; 

The  world  delights  In  the  man  who  smiles 

When  his  eyes  keep  back  the  tear; 

It  loves  the  man  who,  when  things  are  wrong 

Can  take  his  place  and  stand; 

With  his  face  to  the  fight. 

And  his  eyes  to  the  light, 

And  toll  with  a  willing  hand. 

Hurrah  for  the  manly  man 

Who  comes  with  sunlight  on  his  face. 

And  the  strength  to  do  and  the  will  to  dar 

And  the  courage  to  find  his  place. 

I  speak  very  earnestly  when  I  use  thes 
words  to  characterize  Stu  Symington- 
as  with  our  colleagues  on  both  sides  o 
the  aisle,  they  are  spoken  from  the  hearl 

Stu  has  been  a  man  of  conviction.  Sti 
has  been  a  man  of  courage.  Stu  has  beei 
a  man  of  compassion.  And  these  thre 
characteristics  of  Stuart  Symington  ar 
not  just  mere  words  of  praise.  They  char 
acterize  the  every  thought  and  actioi 
of  our  colleague  from  Missouri. 

I  have  often  felt  that  to  be  toleran 
of  someone  or  some  idea  is  not  enougl 
That  means  that  you  walk  by,  in  a  sens< 
on  the  other  side  and  you  fail  to  lister 
"What  we  need  is  understanding  rathe 
than  tolerance  as  we  approach  any  prob 
lem  or  any  subject,  in  the  Senate.  Stuar 
Symington  has  always  had  that  qualit 
of  understanding  in  his  being. 

It  is,  of  course,  with  sadness  that  w 
view  the  departure  of  Stu  Symingtoi 
But  this  is  not  the  way  to  end  these  re 
marks.  It  is  with  joy  that  we  can  thin! 
as  we  do,  and  speak  of  the  Senator  fror 
Missouri  (Mr.  Symington)  in  this  bodj 

I  know  that  he  takes  great  comfort  i: 
the  two  stalwart  sons,  sons  who  wer 
born  to  Evie  and  him.  It  is  a  great  heri 
tage  that  he  has  given  to  these  two  off 
spring  who,  in  public  life  and  private  pro 
fession,  are  making  good  in  the  sens 
that  he  would  want  them.  They  are  trul 
men  of  service,  as  their  father  has  beer 

I  repeat,  Mr.  President.  "The  worl 
has  room  for  the  manly  man,  with  th 
spirit  of  manly  cheer;  the  world  delight 
in  the  man  who  smiles,  when  his  eye 
keep  back  the  tear;  it  loves  the  man  whc 
when  things  are  wrong,  can  take  hi 
place  and  stand,  with, his  face  to  th 
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fight,  and  his  eyes  to  the  light,  and  toll 
with  a  willing  hand." 

So.  a  salute  to  you,  Sixr,  as  a  manly 
man.  who  comes  now  at  your  age  with 
simlight  on  your  face.  You  have  the 
strength  to  do  and  the  will  to  dare,  and 
the  courage  to  find  a  new  place — and 
you  will  find  it.  Through  the  continuing 
grace  of  God  there  will  always  be  a  place 
for  Stuart  Symtngtok. 

Mr.  EAGLETON.  I  yield  2  minutes  to 
the  distinguished  acting  majority  leader 
(Mr.  Robert  C.  Byrd)  . 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Missouri  (Mr. 
Eacleton). 

Mr.  President,  during  Its  history,  many 
men  have  achieved  honor  primarily  as 
Members  of  the  US.  Senate.  But  some 
other  men  have  earned  the  respect  of 
their  fellows  in  many  other  fields  of  en- 
deavor as  well  as  this  body.  Such  a  man 
as  this  is  Stuart  Symington  of  Missouri. 
Senator  Symington  was  elected  to  the 
Senate  in  1952.  Prior  to  that,  he  had  be- 
come a  successful  businessman,  had  been 
the  first  Secretary  of  the  Air  Force,  and 
had  served  in  several  other  positions  In 
the  executive  branch. 

In  his  first  bid  for  the  Senate  from 
Missouri,  he  won  by  an  overwhelming 
maiorlty.  He  has  been  reelected  three 
times  since  then. 

Stuart  Symington  is  one  of  the  gen- 
uinely great  Americans  of  the  20th  cen- 
tury. His  service  and  advice  have  been 
sought  by  Presidents  and  his  colleagues 
alike  throughout  his  career — certainly  by 
his  colleagues  in  the  Senate.  I  being  one. 
on  many  occasions. 

In  everything  that  he  has  done,  he  has 
keot  his  own  conscience ;  his  actions  and 
decisions  In  this  body  have  blended  cour- 
age with  wisdom. 

Stuart  Symington  has  consistently 
supported  programs  that  would  equip 
people  for  self-sufficiency  and  self-de- 
velopment. He  has  had  a  special  Interest 
In  education,  believing  that  few  other 
areas  of  Government  activity  beneflt  this 
Nation  more  than  suooort  of  significant 
educational  opportunities.  Moreover,  he 
has  realized  that  this  country  owes  a  spe- 
cial debt  to  those  men  and  women  who 
have  defended  It  by  their  service  In  the 
Armed  Forces;  through  his  efforts,  the 
veterans  of  this  Nation  have  received 
widening  benefits  as  repayment  of  the 
debt  we  owe  them. 

He  has  also  been  in  the  forefront  of 
efforts  to  provide  elderlv  citizens  with 
security.  In  a  societv  that  places  a  pre- 
mium on  vouth,  Stuart  Symington  has 
understood  the  plight  facing  men  and 
women  whose  lives  have  been  spent  in 
productive  work  that  has  made  this  the 
leading  Nation  in  the  worM.  His  support 
of  programs  for  the  elderlv  has  made  It 
possible  for  older  people  to  live  out  their 
days  in  greater  dignity  and  independ- 
ence. 

We  shall  miss  the  presence  of  Stuart 
Symington  In  the  Senate,  but  we  shall 
not  forget  his  distinguished  record  or  the 
massive  contributions  that  he  has  made 
to  this  Nation. 

Stu.  on  behalf  of  my  wife  and  m'-self 
we  wish  always  that  the  road  will  rise  to 
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meet  you,  that  the  winds  will  always  be 
at  your  back,  that  the  Sun  will  shine 
upon  your  face,  that  the  gentle  rains  will 
fall  softly  upon  your  fertile  field,  and 
that  God  will  always  hold  you  in  the  palm 
of  His  hand. 

Mr.  EASTLAND.  Mr.  President.  I  rise 
to  pay  tribute  to  my  longtime  colleague 
and  valued  friend,  the  senior  Senator 
from  Missouri,  Stuart  Symington,  who 
is  retiring  at  the  conclusion  of  this  ses- 
sion. 

In  my  memory  few  men  more  able  have 
served  in  this  Chamber,  and  his  wise 
counsel  will  be  greatly  missed  by  all  of 
us. 

Nothing  gives  me  more  pleasure,  how- 
ever, than  to  recall  the  legacy  of  Integ- 
rity, sound  judgment,  and  hard  work 
Senator  Symington  leaves  behind. 

I  have  known  Stuart  Symington  for 
over  30  years,  ever  since  he  first  answered 
the  call  to  Government  service  by  Pres- 
ident Harry  S.  Truman,  himself  a  for- 
mer occupant  of  the  Senate  seat  now 
held  by  the  colleague  we  honor  today. 

It  was  clear  that  this  new  recruit  from 
Missouri  was  an  extraordinarily  gifted 
man  who  would  bring  to  Government  the 
same  executive  abilities  that  first  made 
him  a  highly  successful  businessman  in 
a  half  dozen  different  corporations. 

As  first  Secretary  of  our  Air  Force,  his 
interest  in  national  security  issues  flour- 
ished, and  throughout  three  decades  his 
first  priority  as  a  Senator  has  always 
been  to  make  sure  that  the  United  States 
can  meet  any  challenge. 

As  we  all  know,  true  national  security 
is  not  measured  in  terms  of  military 
hairdware  for  Stuart  Symington.  For 
many  years  he  has  been  reminding  us 
that  all  our  missiles  and  guns  are  not 
worth  much  if  we  do  not  remain  equally 
strong  on  the  homefront. 

From  1957  through  1960  I  worked 
with  him  on  the  Senate  Agriculture 
Committee,  and  for  many  years  have 
served  with  him  on  the  Democratic  pol- 
icy and  steering  committees,  as  well  as 
in  the  Democratic  caucus,  and  I  know 
of  his  deep  and  continuing  interest  in 
sound  domestic  programs. 

He  has  consistently  endeavored  to 
turn  the  Democratic  Party's  principles 
into  reality  for  the  American  people — a 
job  for  everyone  able  to  work,  good 
schools  for  our  children,  health  care  pro- 
grams, decent  housing,  and  reasonably 
priced  food  and  goods  with  fair  return 
to  the  producers. 

Hard  work  is  not  the  only  necessary 
factor  for  success.  Knowledge  of  your 
subject  is  basic  for  sound  decisionmaking, 
and  no  one  would  challenge  Stuart  Sym- 
ington as  a  first-class  factfinder. 

For  this  reason  he  has  sought  mem- 
bership and  has  served  on  a  variety  of 
Senate  committees  In  order  to  broaden 
his  knowledge  in  as  many  areas  as  possi- 
ble. He  Is  ranking  member  of  the  Armed 
Services  Committee,  and  also  serves  with 
distinction  on  the  Foreign  Relations. 
Space  and  Aeronautics  and  Joint  Atomic 
Energy  Committee,  and  formerly  served 
on  the  Agriculture.  Public  Works  and 
Government  Operations  Committees. 

And  when  he  gets  the  facts,  he  brings 


them  out  to  the  people,  because  he  be- 
lieves that,  given  correct  information. 
the  people  of  America  are  the  best  judges 
of  our  needs  and  priorities.  Senator 
Symington  has  been  a  consistent  critic 
of  the  unnecessary  secrecy  that  so  often 
plagues  our  Government  policies  and 
operations. 

Throughout  his  30  years  In  Govern- 
ment, Stuart  Symington's  greatest  con- 
tributions have  been  In  the  areas  of  de- 
fense and  foreign  policy.  As  a  member  of 
the  Armed  Services  Committee  since 
joining  the  Senate  in  1953,  Senator  Sy- 
mington has  carefully  analyzed  the  de- 
fense budget  each  year  and  supported 
programs  which  make  America  a  mili- 
tary power  second  to  none. 

He  early  recogni2ed  the  significance  of 
atomic  technology  for  peace  as  well  as 
defense,  and  has  long  called  for  effec- 
tive control  over  nuclear  materials,  or 
to  paraphrase  him,  "We  have  to  control 
the  atom  before  it  controls  us." 

It  was  this  concern  about  nuclear  mat- 
ters that  led  him  to  seek  membership 
on  the  Joint  Atomic  Energy  Committee, 
and  as  a  member  of  the  Foreign  Rela- 
tions Committee,  earlier  this  year  he 
sponsored  the  first  statutory  measure, 
now  law,  aimed  at  curbing  the  growing 
dangerous  proliferation  of  nuclear  ma- 
terials and  knowledge. 

Senator  Symington  is  the  only  Sena- 
tor serving  currently  on  these  three 
Committees.  Armed  Services.  Foreign 
Relations,  and  Joint  Atomic,  enabling 
him  to  bring  a  uniquely  informed  per- 
spective to  security  issues. 

In  the  years  ahead  as  we  face  the 
complex  issues  of  the  third  century  of 
our  Nation,  the  Senate  will  sorely  miss 
this  wi.se.  courageous  and  patriotic  Amer- 
ican, Senator  Stu«rt  Symington  of  Mis- 
souri, and  at  this  time  we  can  only  thank 
him  for  his  years  of  service  and  dedica- 
tion, his  friendship  and  oersonal  warmth, 
and  wish  htm  the  very  best  as  he  enjoys 
the  years  ahead. 

Mr.  CULVER.  Mr.  President,  many  of 
us  have  alreadv  spoken  here  and  at  other 
occasions  about  the  retirement  of  Stuart 
Symington,  four  times  e'ected  as  a  U.S. 
Senator  from  Missouri.  Senator  Syming- 
ton made  his  announcement  a  year  and 
a  half  ago.  It  was  tvpical  of  him.  once 
he  had  made  the  decision,  to  announce 
it  promptly  and  without  fanfare — and 
then  stick  to  It. 


Senator  Symington  has  not  only  been 
a  most  welcome  and  much  admired  pres- 
ence here  in  the  Senate.  He  has  also  been 
a  somewhat  awesome  one.  His  service 
here  has  been  Jong,  but  it  was  preceded 
by  a  remarkable  record  in  the  executive 
branch  and  in  business.  When  one  en- 
counters Stuart  Symington,  one  Is 
temoted  at  times  to  address  him  as  "Mr. 
Secretary"  or  "Mr.  President."  but  one 
quickly  realizes  that  his  closest  attach- 
ments are  to  the  Senate,  its  work,  and 
his  colleagues  in  this  bodv.  Nonetheless, 
the  blend  of  experience  he  brings  to  his 
duties  has  few  parallels,  and  there  is  no 
Member  who  has  simultaneously  served 
on  four  of  the  principal  committees  deal- 
ing with  the  broad  span  of  rational  se- 
curity policy— Foreign  Relations.  Armd 
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Services,  the  Joint  Committee  on  Atomic 
Energy,  and  Space. 

Yet  his  absorption  in  issues  of  foreign 
and  military  affairs  have  never  distracted 
him  from  the  concerns  of  his  home  State 
or  from  the  economic  imderpinning 
which  he  has  always  stressed  as  a  pri- 
mary ingredient  of  national  security 
policy.  He  hsis  never  confused  military 
strength  and  national  purpose  with  the 
arithmetic  of  hardware  and  weapons 
systems.  The  vitality  of  our  economic  sys- 
tem and  the  direction  of  Its  social  and 
economic  policies  are  inescapably  linked 
to  the  Nation's  security  and  Its  capacity 
to  achieve  its  international  objectives. 

Stuart  Symington's  voice  will  un- 
doubtedly be  heard  for  many  more  years. 
His  resilient  spirit,  his  devotion  to  coun- 
try, and  his  exceptionally  broad  perspec- 
tive will  remain  our  national  possession. 
All  of  us  will  also  carry  the  happiest 
memories  of  Stuart  Symington  and  his 
late  wife,  and  we  are  grateful  for  all  he 
has  done  for  his  country  and  for  the 
Senate. 

Mr.  CANNON.  Mr.  President.  I  wish 
to  pay  tribute  to  Senator  Symington 
who,  due  to  the  march  of  time,  has  de- 
cided to  retire  at  the  end  of  this  session. 
It  Is  not  unusual  for  men  to  retire  nor 
for  their  associates  to  laud  their  ac- 
complishments. My  sentiments  however 
go  much  deeper  since  I  came  to  know  him 
in  a  personal  way.  not  only  as  a  col- 
league, but  also  as  a  neighbor  and  a 
friend.  To  me  he  was  everything  personi- 
fied that  a  U.S.  Senator  should  be.  He 
had  made  his  mark  before  I  ever  at- 
tained elected  office,  having  achieved  the 
rare  distinction  of  being  the  first  Secre- 
tary of  the  Air  Force  which  to  me  as  a 
military  aviator  at  the  time,  was  an  ac- 
complishment Indeed. 

Accordingly,  I  viewed  my  coming  to  the 
Senate  somewhat  later  as  a  rare  privi- 
lege, particularly  when  I  foimd  myself 
working  very  closely  with  him  as  a  mem- 
ber of  the  Senate's  Armed  Services  Com- 
mittee. We.  of  course,  shared  many  other 
committee  assignments  but  I  hold  in 
particular  esteem  our  relationship  in  the 
Senate's  Armed  Services.  His  expertise  in 
military  matters  came  to  the  fore  con- 
sistently as  we  delved  into  various  pro- 
graming matters. 

He.  of  course,  served  with  distinction 
In  many  other  major  committee  assign- 
ments. He  is  the  only  Senator  concur- 
rently on  the  Armed  Services,  Foreign 
Relations,  and  Joint  Atomic  Energy 
Committees,  enabling  him  to  combine  the 
expertise  learned  in  these  committees  for 
significant,  lasting  contributions  to  our 
military  security  and  sound  foreign 
policies. 

He  was  among  the  first  Senators  who 
realized  the  implications  of  atomic  tech- 
nology for  military  warfare,  and  early 
warned  his  colleagues  of  the  grave  dan- 
gers associated  with  the  growing  prolif- 
eration of  nuclear  know-how  and  mate- 
rials. 

In  1973  he  became  acting  chairman  of 
the  Armed  Services  Committee  for  sev- 
eral months  while  Senator  Stennis  was 
incapacitated.  During  this  time  he  held 
Important  hearings  on  the  U.S.  bombing 


policy  in  Cambodia,  bringing  out  f£u;ts 
for  the  American  people  and  the  Con- 
gress ;  the  tremendous  lack  of  communi- 
cation between  the  military  and  policy 
planners,  emphasizing  the  dangers  of  ex- 
cessive secrecy  in  Government  and  criti- 
cizing the  clandestine  military  opera- 
tions authorized  by  the  executive  depart- 
ment without  consulting  the  Congress. 

Our  shared  committee  assignments 
have  given  me  an  opportunity  to  note 
firsthand  his  contributions. 

He  has  asked  tough  questions  about 
our  military  policy,  and  some  of  the  re- 
sultant answers  have  forced  changes  in 
those  policies. 

His  voice  has  often  been  heard  calling 
for  an  end  to  the  U.S.  military  expendi- 
tures and  commitments  abroad  and  for 
a  system  to  reduce  the  proliferation  of 
nuclear  weapons. 

His  philosophy  has  remained  consis- 
tent; national  security  means  not  only 
the  military  strength  to  destroy  an  ag- 
gressor, but  also  a  healthy  economy  and 
citizens  with  faith  In  their  Government 
as  well. 

Although  we  have  not  always  agreed 
on  each  and  every  issue,  I  deeply  respect 
his  wisdom,  his  keen  Insight  and  grasp 
of  the  facts  and  his  foresight  in  grasp- 
ing the  threat  of  nuclear  proliferation 
long  before  others  had  awakened  to  the 
possibility. 

All  of  us,  who  are  his  colleagues  realize 
that  we  are  losing  one  of  the  most  out- 
standing Senators  this  Nation  has  ever 
had. 

Although  Stuart  Symington  is  leav- 
ing the  Senate  I  am  confident  that  the 
next  President  will  seek  his  coimsel  as 
other  Presidents  have. 

His  long  and  Illustrious  public  career 
will  close  at  the  end  of  his  congressional 
session  but  I  am  sure  we  will  continue 
to  hear  from  him  as  one  of  the  Nation's 
most  articulate  elder  statesman. 

Mr.  CHURCH.  Mr.  President,  it  has 
been  my  privilege  to  have  had  Stuart 
Symington  as  a  good  friend  since  I  first 
came  to  the  Senate  in  1957.  It  saddens 
me  to  see  him  leave  this  Chamber.  I  shall 
miss  his  wise  counsel  and  his  company. 

No  Senator  has  possessed  a  better  im- 
derstanding  of  national  security  matters 
than  Stuart  Symington.  He,  alone,  has 
served  on  all  the  committees  most  di- 
rectly Involved  in  this  vital  field:  The 
Foreign  Relations  Committee,  the  Armed 
Services  Committee,  the  Aeronautical 
and  Space  Sciences  Committee,  and  the 
Joint  Committee  on  Atomic  Energy.  And 
he  has  used  this  knowledge  with  great 
foresight  and  skill  in  legislating  to  keep 
this  country  strong  and  free. 

Before  I  became  a  Member  of  the  Sen- 
ate, I  can  remember  when  Senator 
Symington  first  arrived  on  the  national 
scene.  I  watched  him  on  television  dur- 
ing the  McCarthy  hearings,  and  ad- 
mired the  way  he  stood  up  to  the  dema- 
goguery  of  Joe  McCarthy.  While  many 
cowered  before  the  blistering  attacks  of 
the  Wisconsin  Senator,  Stuart  Syming- 
ton looked  him  hard  in  the  eyes  and 
told  him — and  the  Nation — exactly  how 
ruinous  and  wrong-minded  his  reckless 


accusations  had  become.  With  courage 
and  conviction  that  would  characterize 
his  entire  Senate  career,  Stuart  Symiwo- 
TON  started  off  by  helping  to  put  down 
'•McCarthyism."  thus  leading  the  coun- 
try safely  past  this  unhappy  episode  in 
our  history. 

From  this  beginning  right  up  to  the 
very  end  of  his  illustrious  service  in  the 
Senate.  Stu  Symington  h£is  been  a  leader 
and  an  Innovator  of  the  highest  order. 
Just  this  year,  his  amendment  to  curb 
the  spread  of  nuclear  weapons  through 
withholding  .^reign  aid  clarified,  in  typ- 
ical fashion,  the  dimensions  of  a  major 
problem  faced  by  the  United  States  and 
offered  thoughtful  steps  to  remedy  the 
situation.  Stuart  Symington  has  com- 
bined wisdom  with  effectiveness  to  a 
degree  seldom  matched  by  others. 

I  have  learned  much  from  Senator 
Symington  and  I  have  always  been  proud 
to  serve  alongside  of  him  in  this  Cham- 
ber. 

My  wife,  Bethine.  and  I  wish  him  the 
best  that  life  can  offer  in  the  years  to 
come. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ate loses  one  of  its  most  dlstinguishec 
Members  when  Stuart  Symington  re- 
tires. He  completes  then  yet  anothei 
chapter  in  a  very  productive  career  ol 
Government  service  which  has  spannec 
31  years — 24  of  them  in  this  Senate 
which  he  loves  so  much. 

Stu  Symington  had  already  estab- 
lished a  reputation  for  responsible  and 
efficient  leadership  by  the  time  he  was 
elected  to  the  Senate  by  the  people  ol 
Missouri  In  1952. 

As  President  Truman's  Assistant  Sec- 
retary of  War  for  Air,  Stuart  SYMINGTO^ 
was  instrumental  in  securing  the  legis- 
lation which  established  the  Air  Force  as 
a  separate  service.  Later,  as  Secretarj 
of  the  Air  Force,  his  philosophy  ol 
"msoclmum  return  for  minimum  invest- 
ment" fostered  efficient  business  man- 
agement and  helped  steer  the  fledglint 
branch  through  its  difficult  early  days. 

Stu  spent  the  early  years  of  his  careei 
as  a  businessman.  His  particular  success 
came  from  an  ability  to  take  a  business 
In  trouble  and  make  It  productive.  Ovei 
the  years,  he  has  been  called  upon  t< 
apply  his  talents  to  many  Importani 
Government  organizations.  Including  his 
service  on  key  defense  and  foreign  pol' 
icy  committees  here  in  the  Senate. 

A  dominant  thread  that  runs  deepl] 
through  the  diverse  career  of  this  tal- 
ented man  is  his  constant  striving  t< 
acquire  knowledge  and  expand  his  hori- 
zons. Wherever  he  may  go  from  here,  : 
am  confident  that  he  will  continue  to  ex- 
hibit those  same  qualities. 

I  have  been  very  fortimate  to  have  hac 
the  opportxmity  to  serve  with  Stuari 
Symington  on  the  Senate  Foreign  Rela- 
tions Committee.  The  Senate  has  beer 
fortimate  to  have  had  the  benefit  of  his 
unique  abUities  and  experience.  He  wil 
be  sorely  missed. 

I  join  In  wishing  him  many  satisfyini 
retirement  years. 

Mr.  FANNIN.  Mr.  President,  it  Is  wel 
known  that  the  people  of  Missouri  were 
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devastated  at  the  news  that  their  four- 
term  Senator,  Stuart  Symington,  had 
decided  to  retire  from  the  Senate.  They 
are  not  alone  in  their  sense  of  loss.  We, 
his  colleagues,  who  have  known  him  and 
worked  with  him  know  how  greatly  he 
will  be  missed. 

Senator  Stmiwcton  has  a  long  and 
distinguished  career  in  public  service.  He 
entered  the  Truman  administration  in 
June  1945  with  the  Surplus  Property 
Board.  He  was  Assistant  Secretary  of 
War  for  Air  and  later  the  first  Secre- 
tary of  the  Air  Force.  He  was  also  the 
Chairman  of  the  National  Security  Re- 
sources Board  and  administration  of  the 
Reconstruction  Finance  Corporation. 

He  has  spent  24  years  In  the  U.S.  Sen- 
ate. E>urlng  this  time  he  has  proven  him- 
self to  be  immensely  popular  with  the 
people  of  Missouri.  His  persistent  vote- 
getting  ability  is  both  admired  and  en- 
vied by  his  colleagues. 

Senator  Symington  is  widely  per- 
ceived by  Missourians  as  one  of  the  most 
outstanding  Senators  the  State  of  Mis- 
souri has  ever  had.  Those  of  us  who  have 
served  with  him  In  the  Senate  and  who 
have  admired  his  honesty,  candor,  and 
all-around  integrity  can  heartily  agree 
with  the  Judgment  of  the  people  of 
Missouri. 

It  was  my  good  fortune  to  know  of  his 
leadership  abilities  as  a  national  business 
leader  heading  one  of  our  large  elec- 
trical plants,  and  it  was  my  privilege  to 
participate  in  the  dedication  of  one  of 
his  company  plants  in  Arizona. 

Senator  Symington  will  continue  his 
leadership  role  counseling  and  giving 
guidance  to  his  followers  all  over 
America. 

Mr.  INOUYE.  Mr.  President,  a  strong 
and  great  voice  from  Missouri  will  be 
missed  in  these  Chambers  next  year, 
because  my  dear  friend  and  distinguished 
colleague,  Stttart  Symington,  is  retiring 
from  the  ranks  of  the  U.S.  Senate. 

We  will  miss  the  insight  Senator  Sym- 
ington has  been  able  to  provide  us 
through  his  careful  work  on  the  Armed 
Services,  Foreign  Relations,  and  Joint 
Atomic  Energy  Committees.  Because  he 
is  the  only  Senator  to  serve  concurrently 
on  these  three  bodies,  Senator  Syming- 
ton has  made  singular  contributions  to 
our  legislative  work  in  the  critical  areas 
of  defense  policy,  foreign  policy,  and 
worldwide,  as  well  as  domestic,  nuclear 
policy.  If  you  may  recall.  Senator  Sym- 
ington was  among  the  first  Senators  who 
realized  the  full  implications  of  how 
atomic  weaponry  could  be  utilized  in 
warfare,  and  voiced  early  warnings  about 
the  grave  dangers  associated  with  the 
proliferation  of  nuclear  materials  and 
know-how. 

Since  his  election  to  this  august  body 
in  1952,  Stuart  Symington  has  acquired 
a  true  and  valuable  expertise  in  military 
matters.  In  fact,  that  expertise  has  been 
built  on  a  solid  foundation  of  knowledge 
he  gained  as  our  Nation's  first  Secretary 
of  the  Air  Force  and  in  work  with  the 
War  Department,  prior  to  his  arrival  to 
the  U.S.  Senate.  I  am  impressed  by  his 
continual  search  for  further  intellectual 
growth  and  enlightenment. 


As  a  Senator,  his  views  on  the  thorny 
issues  of  nuclear  arms  and  of  our  national 
defense  policy,  though  certainly  viewed 
by  some  groups  in  our  country  as  con- 
troversial, have  been  extremely  thought- 
ful and  always  based  on  all  available 
facts  and  evidence.  We  will  miss  his 
thinking  on  these  issues  which  promise 
to  confront  the  Congress  long  into  the 
foreseeable  future. 

Stuart  Symington  long  has  approached 
these  issues  realistically  rather  than  ide- 
ologically. He  has  been  critical  of  past 
military  actions,  but  has  not  been  rigid 
in  his  overall  view  of  the  military  estab- 
lishment. While  he  may  not,  perhaps, 
be  properly  called  a  "hawk,"  he  also  may 
not  be  called  a  "dove."  He  is  a  rare  poli- 
tician and  policymaker  who  has  defied 
convenient  labels.  He  has  been  de- 
scribed— and  I  second  this  view — as^  a 
companionable  and  eminently  dignified 
man  who  dislikes  any  appearance  of  ex- 
tremism or  eccentricity.  But  he  is  ready 
to  challenge  others  if  he  feels  they  may 
sway  policy  toward  an  untenable  and 
dangerous  position. 

He  was  once  quoted  in  a  magazine  pro- 
file as  saying  that  military  firepower  was 
by  no  means  the  most  important  element 
of  our  national  security.  He  soundly  crit- 
icized those  who  have  maintained  a 
traditional  posture  favoring  big  weapons, 
big  ships  and  big  planes,  regardless  of 
cost  in  dollars  and  resources.  He  once 
said: 

There  has  to  be  a  viable  economy  with  a 
strong  dollar.  Thafs  slipping.  And  there  has 
to  be  faith  in  the  system  and  confidence  of 
the  people  In  their  government.  Without  the 
second  and  third,  military  strength  is  not 
security. 

There  is  much  wisdom  in  his  words. 
While  few  will  agree  with  all  that  the 
distinguished  Senator  from  Missouri  has 
said,  I  can  say  with  assurance  that  all 
of  us  can  attest  to  the  sincerity  of  this 
man's  beliefs.  Time  and  again  he  has 
proven  himself  knowledgable,  independ- 
ent of  thought  and,  above  all,  honest.  He 
is  an  exemplary  American.  He  is  a  man 
of  integrity. 

Before  he  departs  to  Missouri,  I  would 
like  him  to  know  he  has  my  very  warm 
aloha  and  best  wishes  for  much  success 
outside  the  Halls  of  Congress. 

Mr.  PACKWOOD.  Mr.  President, 
Stuart  Symington  has  had  three  careers, 
any  one  of  which  would  have  been 
enough  for  most  men.  He  has  a  remark- 
able record  with  private  enterprise,  with 
the  executive  branch,  and  with  the  legis- 
lative branch  of  the  Government.  This 
balance  in  his  professional  life  Is  re- 
flected in  a  balanced  judgment,  the  abil- 
ity to  effectively  weigh  various  alterna- 
tives. 

As  a  relatively  young  man.  Mr. 
Symington  rose  to  become  president  of 
Emerson  Electric,  a  major  electronics 
manufacturing  firm.  When  the  war 
came,  he  entered  Government  service 
and  served  successively  as  chairman  of 
the  Surplus  Property  Board,  Assistant 
Secretary  of  War  for  Air.  Secretary  of 
the  Air  Force,  Chairman  of  the  National 
Security  Resources  Board,  and  lastly  as 
the  Administrator  of  the  Reconstruction 
Finance  Corporation.  In  1952,  he  was 


elected  U.S.  Senator  from  Missouri  and 
has  served  continuously  in  the  Senate 
since  that  date. 

Senator  Symington  Is  the  only  Sena- 
tor to  serve  concurrently  on  both  the 
Armed  Services  Committee  and  the  For- 
eign Relations  Committee.  These  two 
major  committees  determine  the  course 
of  America's  foreign  policy  and  defense 
posture.  His  infiuence  was  greatly  ap- 
parent during  the  Vietnam  war  years. 
Only  a  man  with  equally  balanced  judg- 
ment would  be  able  to  fill  both  shoes  as 
effectively  as  the  senior  Senator  from 
Missouri  has  done. 

Stuart  Symington  retires  with  one  of 
the  most  complete  careers  that  one  could 
hope  for.  I  know  that  the  Senate  will 
continue  to  rely  on  the  advice  of  one  of 
our  most  distinguished  colleagues,  and  I 
am  certain  that,  as  in  his  "three  careers," 
Senator  Symington  s  retirement  will  be 
active. 

Mr.  HATHAWAY.  Mr.  President,  In 
1960  I  had  the  pleasure  and  honor  of 
being  chairman  of  the  Stuart  Symington 
for  President  Committee  in  Maine.  The 
impression  I  had  at  that  time  of  this 
man's  leadership  qualities,  has  not  been 
diminished  in  the  years  since  that  time 
that  I  have  been  privileged  to  work  with 
him. 

Although  I  consider  him  my  friend  as 
well  as  colleague,  I  find  myself  looking 
upon  this  colloquy  with  some  trepidation; 
I  fear  it  for  I  know  that  if  I  were  to 
list  his  accomplishments  here  in  this 
Chamber,  or  those  of  his  service  to  this 
Nation  before  becoming  a  U.S.  Senator, 
I  would  not  be  equal  to  the  task. 

But  if  I  have  learned  anything  from 
the  Senator  from  Missouri,  it  is  that  the 
challenge  must  be  met  regardless  of  the 
chances  of  success. 

Stuart  Symington  is  a  veritable  fount 
of  knowledge  on  foreien  relations  and 
armed  services.  He  was  this  Nation's  first 
Secretary  of  the  Air  Force,  one  of  six 
executive  positions  he  was  appointed  to 
by  President  Harry  S.  Truman.  It  is  in- 
teresting to  note  that  he  was  confirmed 
six  times  by  the  membership  of  this 
Chamber  without  one  single  dissenting 
vote. 

After  coming  to  the  Senate  in  1953, 
Stuart  Symington  was  named  to  the 
Armed  Forces  Committee.  In  1961,  he 
joined  the  Foreign  Relations  Committee 
which  gave  him  an  opportunity  to  work 
toward  one  of  his  own  stated  goals,  a  se- 
cure and  prosperous  America  in  a  peace- 
ful and  prosperous  world. 

Ten  years  after  being  named  to  the 
Foreign  Relations  panel,  Symington  was 
named  to  the  Joint  Committee  on  Atomic 
Energy,  and  is  at  present  the  only  Sena- 
tor serving  concurrently  on  Armed  Serv- 
ices, Foreign  Relations,  and  Atomic 
Energy. 

His  expertise  prior  to  coming  to  the 
Senate  was  put  to  use  on  these  commit- 
tees, where  he  made  a  lasting  contribu- 
tion to  our  military  security  and  sound 
foreign  policies. 

But  Stuart  Symington  recognized 
there  was  more  to  being  a  mighty  nation 
than  military  strength  and  diplomatic 
skills. 

In    the    1970's   questions   were   being 
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raised  about  this  Nation's  Involvement  In 
Southeast  Asia,  and  Senator  Symington, 
who  then  was  acting  chairman  of  the 
Armed  Services  Committee,  knew,  not 
only  that  the  American  people  and  the 
Congress  should  have  the  answers  to 
those  questions,  but  how  to  get  them. 

During  the  hearings  Stuart  held  on 
this  Issue,  the  so-called  Secret  War  in 
Laos  was  revealed.  The  hearings  explored 
our  bombing  policy  in  Cambodia  and  the 
lack  of  communications  between  the  mili- 
tary and  policy  planners.  The  hearings 
emphasized  the  dangers  of  excessive  se- 
crecy in  government,  and  criticized  the 
clandestine  military  operations  author- 
ized by  the  Executive  Department  with- 
out consulting  Congress. 

Stuart  Symington  termed  the  Cam- 
bodia bombing  immoral,  Illegal  and 
wasteful,  and  helped  turn  the  public's 
attention  to,  and  consequently  against, 
this  policy. 

As  acting  chairman  of  the  Senate 
Armed  Services  Committee  in  1973,  Sen- 
ator Symington  also  played  an  important 
role  in  bringing  some  of  the  Watergate 
activities  to  light.  Concerned  with  allega- 
tions that  the  CIA  was  Implicated  in  the 
bugging  of  the  Demoratic  National  Head- 
quarters, he  called  in  then  Deputy  Di- 
rector of  the  CIA,  Lt.  Gen.  Vernon 
Waters,  to  testify. 

Waters'  testimony  implicated  Halde- 
man,  Erlichman,  Dean,  and  Gray  in  the 
Watergate  affairs,  and  made  clear  that 
senior  White  House  officials  were  deeply 
involved  in  attempts  to  unload  the  bug- 
ing  scandal  on  the  CIA.  At  the  time  Sen- 
ator Symington  was  quoted  as  saying  It 
was  hard  for  him  "not  to  believe  the  Pres- 
ident didn't  know  about  these  actions." 

The  Senate  of  these  United  States  has 
seen  a  good  share  of  states^men  in  its  200 
years  of  existence.  Giving  the  title  states- 
men to  one  of  our  colleagues  is  something 
that  is  not  done  without  careful  con- 
sideration of  what  being  a  statesman 
means.  In  Senator  Symington's  case,  it 
means  that  he  has  made  lasting  contri- 
butions to  our  military  and  foreign  af- 
fairs; that  he  has  championed  the  Amer- 
ican public's  right  to  know,  and  pressed 
for  changes  in  the  way  the  Government 
kept  secrets;  and  by  his  own  examnle  he 
has  given  his  Missouri  constituents  and 
the  American  peoole  reason  to  keep  faith 
with  their  Government. 

Senator  Symington  is  an  elpgant  and 
articulate  representative  of  this  Cham- 
ber. Stuart,  I  wish  you  a  long  and  pleas- 
ant retirement;  you  have  earned  your 
retirement  and  our  respect. 

Mr.  McINTYRE.  Mr.  President,  I  want 
to  join  my  colleagues  in  saying  best 
wishes  for  the  future  to  my  dear  friend, 
Stuart  Symington  of  Missouri. 

It  is  not  easy  to  realize  that  Stu  will 
not  be  here  with  us  next  year.  He  will  be 
sorely  missed. 

Stuart  Symington  came  to  govern- 
ment after  a  most  successful  career  in 
business.  He  was  still  a  young  man  of 
44. 

For  the  next  7  years  he  served  succes- 
sively as  Chairman  of  the  Surplus  Prop- 
erty Board,  Assistant  Secretary  of  War 
for  Air  and  then  as  our  first  Secretary  of 
the  Air  Force.  He  moved  then  to  the  Na- 
tional Security  Resources  Board  and  to 
the  Reconstruction  Finance  Corporation. 


I  take  the  time  to  mention  each  of 
these  posts  held  by  Stu  because  they 
show  the  rich  and  valuable  experience 
he  brought  to  the  Senate  24  years  ago. 
He  has  been  an  Invaluable  member  of 
the  Aeronautics  and  Space  Sciences, 
Armed  Services,  Foreign  Relations,  the 
Joint  Committee  on  Atomic  Energy,  and 
the  Democratic  policv  committee.  Really 
no  Member  of  the  Senate  has  a  more 
distinguished  or  heavier  load  of  com- 
mittee responsibilities.  No  other  Member 
of  the  Senate  serves  on  both  the  Foreign 
Relations  and  Armed  Services  Commit- 
tees. This  service  gives  him  a  peculiarly 
significant  impact  on  the  strength  of  our 
Nation  in  the  world  community.  His 
committee  assignments  are  a  reflection 
of  the  high  esteem  in  which  he  is  held 
here. 

He  has  used  his  position  well.  He  has 
been  a  strong  voice  in  building  our  na- 
tional defense  so  that  it  is  second  to 
none.  At  the  same  time,  he  has  worked 
closely  with  all  of  us  on  the  Armed  Serv- 
ices Committee  who  have  been  devoted  to 
trying  to  provide  a  strong  defense  with- 
out wasting  the  taxpayers  money  for  xm- 
necessary  frills. 

His  decision  to  oppose  continued 
American  participation  in  Vietnam  had 
especial  impact  on  the  Members  of  Con- 
gress and  the  people  of  the  Nation  be- 
cause of  the  high  regard  held  for  the 
Senator.  Here  was  a  man  who  had  been 
our  first  Secretary  of  the  Air  Force,  a 
longtime  member  of  the  Armed  Services 
and  Foreign  Relations,  stating  that  we 
should  not  be  In  Vietnam.  It  gave  heart 
to  many  who  believed  this  same  way, 
but  often  felt  they  were  voices  crying  in 
the  wilderness. 

I  will  miss  the  support  Stu  has  given 
me  in  the  Armed  Services  Committee 
through  his  chairmanship  of  the  Sub- 
committee on  Military  Construction. 
This  subcommittee  has  taken  leaderslup 
in  the  modernization  of  the  Portsmouth 
Naval  Shipyard,  updating  this  facility  so 
that  it  can  make  a  greater  and  greater 
contribution  to  our  national  defense. 

Stuart  Symington  deserves  every  good 
thing  in  life.  I  pray  the  years  ahead  of 
him  will  bring  all  the  best  as  a  reward 
for  his  decades  of  service  to  his  com- 
munity, his  State,  and  our  Nation. 

Mr.  PEARSON.  Mr.  President,  at  the 
conclusion  of  the  94th  Congress  we  will 
bid  farewell  to  one  of  our  most  distin- 
guished colleagues,  Stuart  Symington. 
For  myself,  his  retirement  brings  to  an 
end  a  Senate  relationship  that  has  in- 
volved many  hours  of  debate  and  deci- 
sions on  the  Senate  Foreign  Relations 
Committee.  He  has  been  a  pleasure  to 
work  with  and  a  model  of  reason  and 
fairness.  His  sage  counsel  will  be  missed. 
His  work  in  Government  has  spanned  a 
great  portion  of  his  life.  Although  24  of 
his  years  have  been  spent  among  us,  let 
us  remember  that  he  has  also  held  posi- 
tions such  as  Secretary  of  the  Air  Force, 
Chairman  of  the  National  Security  Re- 
sources Board,  and  Administrator  of  the 
Reconstruction  Finance  Corporation. 
This  is  Stuart  Symington.  Depth.  En- 
thusiasm. Concern.  He  is  a  person  who  is 
vitally  interested  in  the  legislative  proc- 
ess and  who  has  contributed  vastly  to 
the  education  of  us  all. 
A  current  example  of  his  influence  and 


concern  are  evident  in  his  widely  re- 
ceived opinion  of  nuclear  proliferation. 
His  alarm  with  the  needless  proliferation 
of  nuclear  weapons  has  provided  the 
public  with  a  new  awareness  as  to  the 
different  questions  involved  and  what 
consequences  will  come  about  without 
proper  concern. 

Mr.  President,  for  over  14  years  I  have 
worked  with  this  gentleman  from  Mis- 
souri, and  a  more  distlngmshed  man  I 
have  yet  to  meet.  For  my  years  in  the 
Senate  he  has  provided  me  wise  counsel. 
He  has  been  an  example  par  excellence 
to  the  younger  Members  of  what  horizons 
can  be  reached. 

I  join  with  the  rest  of  my  colleagues 
in  wishing  him  Godspeed  and  good 
cheer.  And  for  myself,  I  would  hope  that 
the  short  distance  between  our  respective 
homes  brings  the  Senator  from  Missouri 
to  visit. 

Mr.  KENNEDY.  Mr.  President,  the  re- 
tirement of  Stuart  Symington  deprives 
the  people  of  Missouri  and  the  Nation 
of  one  of  America's  finest  and  wisest 
leaders. 

For  a  quarter  of  a  century,  he  has  been 
at  the  cutting  edge  In  the  Senate  of  everj' 
major  issue  in  the  critical  areas  of  for- 
eign relations,  nuclear  arms  control,  and 
national  defense.  His  service  as  the  first 
Secretary  of  the  Air  Force  under  Presi- 
dent Truman  in  the  aftermath  of  World 
War  n  made  him  an  early  national  lead- 
er in  the  continuing  debate  over  the 
proper  balance  of  America's  mllitarj 
forces  In  a  changing  world.  Throughout 
his  long  and  distinguished  career  in  the 
Senate,  the  issues  often  changed  but  ht 
never  lost  his  place  of  leadership. 

He  always  had  the  courage  of  his 
strong  convictions.  The  high  quality  ol 
leadership  that  brought  him  to  chal- 
lenge Joe  McCarthy  in  the  difficult  cole 
war  years  of  the  1950's  was  the  sam« 
quality  that  made  him  an  early  oppo- 
nent of  the  Vietnam  war  in  the  1960's 
The  outstanding  ability  and  dedicatioi 
that  led  him  to  investigate  and  expos* 
and  finally  end  the  secret  war  anc 
bombing  of  Laos  and  Cambodia  wen 
the  same  qualities  that  made  him  i 
major  figure  in  the  Investigation  of  th( 
CIA's  role  in  the  cover  uo  of  Watergate 
The  high  standards  set  by  these  far- 
reaching  Symington  investigations  lai( 
the  groundwork  for  the  Senate  Intelli 
gence  Committee's  comprehensive  over 
sight  work  in  this  Congress,  which  ha 
done  so  much  to  end  the  abuses  of  th( 
past  and  bring  the  U.S.  intelligent 
agencies  under  firm  and  responsible  con 
gressional  control. 

All  of  us  recall,  too,  the  extraordinar 
service  of  Stu  Symington,  when  he  tool 
over  in  1973  as  acting  chairman  of  th 
Armed  Services  Committee  in  the  wak 
of  the  shocking  criminal  attack  on  Sen 
ator  Stennis.  During  that  difficult  pe 
riod,  Stu  served  brilliantly,  gtiiding  th 
Senate  on  the  vital  issues  of  nations 
security  and  the  strength  of  our  defens 
establishment. 

Stu  Symington  knows  the  mlUtar 
budget  as  well  as  anyone  in  Washlngtor 
He  knows  the  Importance  of  a  sound  an^ 
strong  defense  for  the  United  States.  Bu 
he  also  knows  the  meaning  of  waste  an 
fat  in  the  defense  budget.  He  under 
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stands  that  America  cannot  afford  to  be- 
come so  musclebound  with  military 
might  that  we  lose  sight  of  our  other 
basic  goals  in  both  foreign  and  domestic 
policy.  His  long  experience  and  wise 
understanding  of  these  vital  issues  have 
made  him  a  respected  and  extremely  in- 
fluential leader  in  the  Senate  in  our  ef- 
forts to  bring  military  spending  under 
responsible  control,  and  we  shall  miss 
his  leadership  as  the  debate  goes  on  in 
the  years  ahead. 

In  a  personal  way  as  well.  Std  Syming- 
ton's departure  from  the  Senate  will  be 
a  special  loss  to  all  of  us  who  valued  his 
friendship  and  advice.  From  the  day  I 
first  arrived  in  the  Senate  14  years  ago, 
I  remember  how  much  time  he  always 
gave  so  willingly  to  new  and  junior  Sen- 
ators. From  his  vast  experience  and 
knowledge,  he  had  so  much  to  teach  us 
and  to  give  us.  In  so  many  ways,  he 
helped  to  make  the  Senate  a  better  and 
more  responsible  institution.  He  is  a  man 
of  great  comoassion  and  generosity,  and 
he  left  his  mark  on  all  who  know  and 
worked  with  him. 

And  I  also  remember  his  remarkable 
affection  for  the  peonle  of  Missouri  and 
his  service  to  that  State.  The  tangible 
landmarks  of  his  achievements  for  Mis- 
souri are  spread  out  over  24  years  of 
public  laws  and  pages  of  the  statutes 
of  the  United  States.  As  he  told  us  once 
on  the  floor,  he  did  not  understand  how 
the  administration  could  ask  $1.5  billion 
for  Vietnam,  and  turn  down  $73,000 
needed  for  a  dam  near  .^oolln.  He  was  as 
at  home  in  handling;  delicate  issues  of 
international  relations  as  he  was  on 
basic  ispu»s  like  homes  and  schools  and 
jobs  and  health.  In  dealing  with  these 
and  many  other  challenges,  he  was  a 
model  for  us  all  in  the  effective  way  he 
combined  the  roles  of  Senator  from  Mis- 
souri and  U.S.  Senator. 

Mr.  President,  Senator  Stuart 
Symington  is  one  of  the  great  states- 
men and  public  servants  of  his  genera- 
tion. We  shall  miss  him  in  these  Cham- 
bers, as  we  wish  him  a  long  and  satisfy- 
ing and  productive  retirement  with  his 
family. 

Mr.  YOUNG.  Mr.  President.  I  wish  to 
associate  myself  with  the  many  kind 
comments  concerning  the  distinguished 
Senator  from  Missouri,  Mr.  Symington. 

Stu  Symington  has  had  a  long  and 
most  commendable  record  in  public  of- 
fice, both  in  the  executive  branch  of  the 
Federal  Government  and  for  24  years  as 
a  Member  of  the  U.S.  Senate. 

Sttt  Symington  and  I  came  into  Gov- 
ernment in  Wa.shington  about  the  same 
time,  in  early  1945.  It  was  mv  good  for- 
tune to  become  acquainted  with  him  soon 
after  I  came  to  the  Senate.  Tliis  was 
when  he  was  Chairman  of  the  Surplus 
Property  Board;  later.  Assistant  Secre- 
tary of  War  for  Air:  Secretary  of  the  Air 
Force:  Chairman  of  the  National  Securi- 
ty Resources  Board,  and  Adm'riis«^rator 
of  the  RFC.  In  all  these  important  as- 
sicnm»»nts  Stu  Symington  conducted 
himself  in  a  most  commendable  way. 

Previous  to  holding  top  positions  in  the 
executive  department,  he  was  president 
of  a  sizable  and  imoortart  companv.  His 
success  in  the  field  of  industry  made  his 
judgment  in  the  Senate  and  the  execu- 


tive department  very  valuable.  He  was 
the  kind  of  administrator  who  was  able 
to  make  decisions,  and  important  ones, 
expeditiously. 

As  a  Member  of  the  Senate  Srtr 
Symington  soon  became  recognized  as  a 
great  statesman,  knowledgeable  in  a  wide 
range  of  subjects,  and  one  who  fought 
hard  for  the  principles  he  believed  so 
strongly  in. 

Few,  if  any,  Member  of  the  Senate  or 
House  is  more  knowledgeable  on  defense 
matters,  particularly  on  weapons  of  war- 
fare. He  had  a  great  interest  and  knowl- 
edge and  understanding  of  many  other 
important  matters  the  Senate  had  to  deal 
with,  whether  it  be  highly  sensitive  in- 
ternational matters  or  whether  it  be 
everyday-type  domestic  problems. 

As  a  farmer  myself.  I  always  aopre- 
ciated  his  knowledge  and  sympathetic 
understanding  of  rural  America,  and 
particularly  farmers. 

I  have  always  cherished  the  warm 
friendship  I  have  had  with  Stu  Syming- 
ton diu-ing  these  more  than  30  years.  He 
has  been  one  of  my  best  friends  who  was 
always  willing  to  he'p  me  when  I  had  a 
good  cause.  Like  every  Member  of  the 
Senate.  I  will  miss  our  very  personable 
and  likeable  friend. 

My  wife,  Patricia,  too  h^d  a  very  spe- 
cial admiration  for  Stu  Symington  and 
especially  his  late  and  beloved  wife.  Evie. 
Mrs.  Young  and  I  wish  to  express  the 
fond  hope  that  Stu  Symington  will  en- 
joy his  retirement  and  that  he  will  al- 
ways count  us  among  his  admiring 
friends. 

Mr.  TALMADGE.  Mr  Pres'dent.  Sena- 
tor Symington  has  had  a  long  and  dls- 
tinpuished  career  of  pubMc  service,  in- 
cluding 24  years  in  the  U  S.  Senate,  and 
we  note  his  retirement  with  sadness  and 
regret.  His  hard  work,  leadership,  and 
expertise  in  the  area  of  national  defense 
will  be  greatly  missed. 

Senator  Symington,  vice  chsilrman  of 
the  Senate  Committee  on  Armed  Serv- 
ices, and  a  top-ranking  member  of  the 
Foreign  Relations  Committee,  has  dis- 
tinguished himself  in  the  Senate  as  an 
outspoken  advocate  of  a  strong  and 
ready  U.S.  defense  establishment,  as  well 
as  one  of  the  Se^a^e's  foremost  au- 
thorities in  the  field  of  foreign  affairs. 

Stuart  Symington  came  to  the  Senate 
following  a  highly  successful  business 
career  and  outstanding  public  service 
in  the  executive  branch  und*>r  the  ad- 
ministration of  the  late  President  Harry 
S.  Truman.  From  1945  thronph  1951,  he 
held  a  num>ier  of  key  positions  in  the 
TVuman  administr'^t<on,  including  As- 
sistant Secretary  of  War  for  Air,  and  he 
was  the  first  US.  Secretary  of  the  Air 
Force.  He  resigned  as  administrator  of 
the  Reconstruction  Finance  Corporation 
in  January,  1952  and  planned  to  reenter 
private  business.  But  he  decided  to  run 
for  the  Senate.  His  election  was  the  Sen- 
ate's gain  and  the  private  sector's  loss. 

I  deem  it  a  high  honor  and  a  great 
pleasure  to  have  served  in  the  Senate 
with  Stuart  Symington,  and  I  join  my 
colleagues  in  wishing  him  every  success 
and  happiness  in  his  retirement. 

Mr.  HRUSKA.  Mr.  President,  it  is  with 
sadness  that  I  say  farewell  to  one  of  my 
esteemed  colleagues  from  the  American 


Midlands.  Stuart  Symington  has  never 
forgotten  the  State  which  he  has  repre- 
sented in  this  body  since  1953.  Missouri, 
like  Nebraska,  is  a  farm  State  and  Sen- 
ator Symington  has  worked  hard  and 
with  great  effectiveness  to  insure  that 
the  interests  of  his  constituents  were  al- 
ways given  full  consideration. 

It  has  been  in  the  areas  of  defense  and 
foreign  affairs  that  Senator  Symington 
has  made  his  greatest  contributions.  As 
America's  first  Secretary  of  the  Air  Force 
he  worked  mightily  to  insure  this  coun- 
try kept  its  defenses  strong  so  that  it 
would  remain  free. 

In  the  Senate  he  has  continued  his 
interest  In  foreign  affairs  and  defense, 
serving  with  great  distinction  on  the 
Armed  Services  Committee,  the  Foreign 
Relations  Committee,  and  the  Joint  Com- 
mittee on  Atomic  Energy.  Through  those 
influential  posts,  he  has  left  an  unfor- 
gettable mark  on  our  Nation's  foreign 
policy  and  on  our  defense  posture. 

The  people  of  Missouri  and  of  the  Na- 
tion are  losing  a  great  man.  We  all  wish 
Stu  Symington  a  long,  fulfilling  and  well- 
deserved  retirement. 

Mr.  BAYH.  Mr.  President,  I  want  to 
take  this  orportunity  today  to  add  my 
voice  to  those  who  will,  sorely  miss  one 
of  the  Senate's  finest  and  most  able 
Members,  Stuart  Symington. 

Throughout  his  24  years  of  dedicated 
service,  Stuart  Symington  symbolized 
the  kind  of  dedication  and  self-sacrifice 
those  of  us  in  public  life  can  only  aspire 
to.  President  Truman,  recognizing  the.se 
qualities  sent  the  name  of  Stuart 
Symington  to  the  U.S.  Senate  for  con- 
firmation on  six  separate  occasions.  He 
was  confirmed  without  a  single  dissent- 
ing vote  for  such  positions  as  Secretary 
of  the  Air  Force.  Chairman  of  the  Na- 
tional Security  Resources  Board,  and 
Administrator  of  the  Reconstruction 
Finance  Corporation. 

In  his  home  State  of  Missouri,  he  has 
been  elected  to  the  Senate  on  four  occa- 
sions. I  understand  he  is  the  only  can- 
didate in  the  history  of  Missouri  to  be 
elected  four  times. 

Since  1961  Stu\rt  Symington  has  been 
the  only  Senator  to  serve  on  both  the 
Armed  Services  Committee  and  the  For- 
eign Relations  Committee.  He  has  proven 
to  be  a  valuable  and  wise  voice  in  the 
deliberations  of  both  committees,  com- 
bining a  good  sense  of  our  national  secu- 
rity needs  with  a  judicious  protection  of 
our  real  national  interests  at  home  and 
abroad.  The  judgment  he  has  brought  to 
bear  in  these  key  committee  assignments, 
including  his  tenure  as  chairman  of  the 
extremely  important  Foreign  Relations 
Subcommittee  on  Arms  Control.  Inter- 
national Organizations  and  Security 
Agreements,  has  been  instrumental  in 
the  progress  toward  improving  the  proc- 
ess by  which  decisions  affecting  our  na- 
tional security  are  made,  and,  more  im- 
portantly, he  has  improved  the  decisions 
themselves. 

Suffice  it  to  say.  Mr.  President,  when 
Stu\rt  Symington  sp°aks  on  matters  of 
national  security — whether  opposing  a 
given  weacons  svstem  or  arguing  for  a 
chan<?e  in  a  specific  nollcy — the  Senate 
and  the  nation  benefit  from  good  and 
wise  counsel. 
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But  if  Stu  Symington's  voice  will  be 
missed  during  the  debates  on  national 
security,  there  is  even  a  greater  loss  to 
this  body  by  his  retirement.  Senator  Sy- 
mington is  a  gentleman  of  great  integ- 
rity and  strong  commitment  to  public 
service.  He  is  a  Senator  whose  word  is 
his  bond,  and  whose  friendship  is  to  be 
treasured.  I  have  found  it  illuminating  to 
be  Stu  Symington's  colleague;  I  have 
found  it  even  more  valuable  and  instruc- 
tive to  be  his  friend.  And  when  he  stops 
being  my  colleague,  I  am  counting  on  him 
to  remain  my  friend,  for  his  friendship 
matters  a  great  deal  to  all  of  us  who 
have  had, the  good  fortune  to  know  him. 

All  of  the  just  and  well-deserved  trib- 
utes to  the  career  of  Stu  Symington 
should  not  obscure  his  personal  quali- 
ties. His  stately  bearing,  his  smile  and 
quick  wit,  his  well-founded  pride  in  his 
son  Jim  are  all  part  of  the  man  we  shall 
miss. 

Missouri  will  suffer  when  Senator  Sy- 
mington retires,  but  the  void  he  created 
will  be  felt  as  well  by  the  Senate  and  the 
country  as  a  whole.  For  while  he  has  been 
a  Senator  for  Missouri,  working  for  his 
constituents,  Stu  Symington  has  also 
been  a  Senator  from  Missouri  working 
for  all  Americans  and  all  people  in  the 
perpetual  effort  to  achieve  peace  and  un- 
derstanding among  all  nations. 

Mr.  President,  I  do  not  blame  Stu  Sy- 
mington for  retiring;  he  has  worked  long 
and  hard  and  served  his  country  well. 
He  deserves  the  retirement  that  awaits 
him,  although  he  will  be  sorely  missed. 

We  wish  him  good  luck  and  Godspeed, 
and  extend  to  Stu  a  sincere  thank  you 
for  your  service,  your  counsel  and  your 
friendship. 

Mr.  RIBICOFF.  Mr.  President.  Senator 
Stuart  Symington  is  a  statesman  who 
has  given  much  to  the  Senate  these  past 
24  years.  He  is  a  talented  businessman, 
a  military  manager,  and  an  authority  on 
national  security  affairs.  These  skills  are 
in  short  supply;  Senator  Symington  is 
the  sort  of  man  who  should  be  entering 
the  Senate  today. 

Few  Americans  have  applied  them- 
selves to  such  diverse  and  substantive 
career  accomplishments  as  Senator  Sym- 
ington. He  has  been  the  compleai  man- 
ager. He  has  turned  around  failing  busi- 
nesses, directed  a  major  corporation, 
served  as  Secretary  of  the  Air  Force,  and 
held  five  other  top  level  executive  posi- 
tions in  the  postwar  period.  His  per- 
spective and  counsel  on  how  to  meet  our 
foreign  policy  and  military  challenges 
have  been  of  great  value  to  his  colleagues 
and  to  our  military  and  diplomatic  lead- 
ers. 

Stu  Symington  will  be  remembered  in 
the  Senate  for  a  number  of  accomolish- 
ments  and  positions.  I  will  especially  re- 
call his  ability  to  apply  commonsense 
and  independent  judgment  to  the  com- 
plex problems  of  foreign  affairs.  A  sup- 
porter of  a  strong  national  defense,  Stu 
has  a  sense  of  perspective  which  h9s  re- 
lated the  need  for  strong  defense  to  our 
other  national  needs.  During  the  early 
1950's  when  Senator  McCarthy  was  dam- 
aging the  Senate  and  the  Nation,  Stu 
Symington  faced  up  to  McCnrthy.  He 
stood  up  for  the  principle  that  no  man 
is  guilty  until  proven  so.  Although  Sen- 
ator Symington  has  never  looked  back 


and  boasted  of  having  been  on  the  right 
side  when  not  enough  people  were,  we 
remember  where  he  stood  and  we  com- 
mend him  for  it.  Another  difficult  area 
for  Senator  Symington,  els  for  all  of  us, 
was  Vietnam.  I  have  always  had  the  ut- 
most respect  for  the  way  in  which  this 
military  man  dug  into  the  facts,  took  his 
own  trips,  and  asked  tough  questions,  re- 
sulting in  his  opposition  to  that  war.  In 
retrospect  his  position  deserves  com- 
mendation. 

There  have  been  many  other  issues 
which  Stu  Symington  has  handled  with 
a  perceptive  and  farsighted  view.  His 
support  of  a  strong  defense  has  not  been 
at  the  expense  of  resistance  to  unneces- 
sary costs.  In  this  respect,  his  efforts 
against  the  ABM  system  were  exemplary. 
Although  he  has  helped  to  strengthen 
the  Nation's  intelligence  capacity.  Sen- 
ator Symington  was  among  the  first  to 
react  to  misuse  of  our  seciu-ity  agencies 
in  the  Watergate  affair. 

One  of  the  most  important  legacies  to 
the  Senate  is  Senator  Symington's  work 
in  curbing  the  proliferation  of  nuclear 
weapons.  His  realization  of  the  impor- 
tance of  this  problem  and  his  legislation 
have  begun  work  to  restore  a  rational 
approach  to  the  international  use  of 
nuclear  energy. 

I  will  especially  miss  Senator  Sym- 
ington's patience  and  sense  of  humor. 
He  has  been  a  respected  colleague  and 
good  friend.  And  I  am  proud  that  his 
education  at  Yale  in  Connecticut 
launched  him  into  a  career  of  many 
phases — to  the  benefit  of  us  all.  We  wish 
Stu  Symington  well  in  the  next  phase 
of  his  career. 

Mr.  THURMOND.  Mr.  President,  it  is 
with  distinct  pleasure  that  I  join  my  col- 
leagues In  recognizing  the  long  and  out- 
standing service  rendered  to  our  Nation 
by  the  senior  Senator  from  Missouri,  the 
Honorable  Stuart  Symington. 

Stuart  Symington  is  one  of  those  rare 
individuals  who  possesses  unique  human 
qualities  which  enable  him  to  work  so 
well  with  the  diverse  groups  which  con- 
front those  in  public  life. 

Always  a  perfect  gentleman,  he  exudes 
a  genuine  friendliness  not  only  toward 
his  colleagues,  but  toward  everyone  he 
meets,  no  matter  what  their  station  in 
life. 

The  son  of  a  distinguished  professor 
of  Amherst  College,  his  first  entry  into 
the  challenges  of  adulthood  occurred 
when  he  entered  the  Army  as  a  private  at 
the  age  of  17  and  was  later  commis- 
sioned as  one  of  the  Army's  youngest  sec- 
ond lieutenants  in  1919.  Following  World 
War  n  he  continued  his  education  re- 
ceiving a  bachelor  of  arts  degree  from 
Yale  in  1923,  and  the  next  year  taking  as 
his  wife,  the  late  Evelyn  Wadsworth, 
daughter  of  U.S.  Senator  James  W. 
Wadsworth  of  New  York. 

His  early  experience  as  a  machine  shop 
apprentice  at  age  14  led  him  to  a  suc- 
cessful career  in  iron,  steel,  radio,  and 
electronic  manufacturing  in  the  1920's 
and  '30's.  He  eventually  became  presi- 
dent of  Emerson  Electric  Manufacturing 
Co.  of  St.  Louis. 

His  varied  public  service  began  during 
the  administration  of  President  Harry  S. 
Truman  who  appointed  him  to  six  high 
executive  positions.  Chief  among  these 


appointments  was  his  selection  as  the 
first  Secretary  of  the  Air  Force  and  later 
Eis  Chairman  of  the  National  Security 
Resources  Board  and  Administrator  of 
the  Reconstruction  Finance  Corp. 

In  1952,  he  left  the  executive  branch 
and  was  selected  to  the  U.S.  Senate  in 
his  first  attempt  at  high  political  office. 
He  was  reelected  for  consecutive  terms 
in  1958,  1964,  and  1970,  serving  with 
great  distinction  on  the  Senate  Commit- 
tees on  Armed  Services,  Foreign  Rela- 
tions, Space  Sciences,  Appropriations, 
and  Joint  Atomic  Energy. 

Upon  entering  the  Senate  in  1954  as  a 
Democrat,  I  served  with  Stuart  Syming- 
ton on  the  Armed  Services  Committee, 
beginning  with  my  appointment  to  that 
committee  in  1959.  Although  Senator 
Symington  had  already  been  a  member 
for  6  years,  I  remember  well  his  gracious 
assistance  during  my  apprenticeship  on 
this  important  committee. 

However,  it  was  not  until  the  unfor- 
tunate accident  in  1973  when  Armed 
Services  Committee  Chairman  John 
Stennis  was  injured  that  I  had  the  op- 
portunity to  be  associated  with  Senator 
Symington  on  a  day-to-day  basis.  As- 
suming the  duties  of  acting  chairman, 
Sentaor  Symington  was  extremely  con- 
siderate of  my  position  as  the  ranking 
minority  member  on  armed  services. 
While  our  positions  on  key  matters  did 
not  always  coincide,  he  always  consulted 
with  me  on  Important  committee  busi- 
ness and  could  not  have  been  more  gra- 
cious and  generous  in  allowing  all  view- 
points on  the  committee  to  be  fully  ex- 
pressed and  carefully  considered. 

Certainly  as  one  Senator,  I  will  miss 
the  thoughtful  and  graciotis  personality 
of  this  outstanding  gentleman  from  Mis- 
souri. He  has  left  the  Senate  a  better 
place  in  which  to  work  and  his  personal 
qualities  will  not  be  easily  emulated  by 
those  of  us  who  will  be  left  behind.  Cer- 
tainly I  would  expect  that  his  decision 
to  conclude  his  Senate  career  would  not 
mean  that  he  is  removing  himself  from 
public  life  as  he  would  have  much  to 
offer  in  the  years  ahead. 

Mr.  President,  in  concluding  I  would 
simply  state  that  throughout  my  public 
life  I  can  recall  very  few  persons  whose 
strength  of  character,  warm  personality 
and  graciousness  were  so  universely  rec- 
ognized and  admired  by  his  peers. 

Mr.  MUSKIE.  Mr.  President,  at  the 
end  of  this  session,  we  will  lose  to  retire- 
ment one  of  pur  most  distinguished 
Members,  Stuart  Symington. 

During  the  past  24  years,  he  has 
served  the  people  of  Missouri  and  of  the 
Nation  ably  and  faithfully.  We  will  miss 
his  wise  counsel  and  advice. 

For  few  men  have  been  more  com- 
mitted, knowledgeable  and  articulate  for 
the  cause  of  national  security  and  world 
peace.  Time  and  again,  Stu  Symington 
helped  educate  and  lead  this  body  as  we 
prepared  to  make  momentous  and  diffi- 
cult decisions — decisions  that  not  onlj 
we,  but  generations  more  must  live  with 

He  brought  to  the  Senate  an  alreadj 
distinguished  record  In  private  business 
and  service  in  the  Truman  administra- 
tion, culminating  as  'our  NaUon's  first 
Secretary  of  the  Air  Force. 

And  it  was  not  long  after  that  he  made 
a  name  for  himself  in  the  Senate. 
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That  was  during  the  depths  of  the 
McCarthy  reign — when  It  was  tempting 
and  easy  for  leaders  to  stay  silent  about 
the  irresponsible  wrecking  of  innocent 
lives. 

But  Stu  Symington  did  not  stay  silent. 
Repeatedly  during  the  McCarthy  sub- 
committee hearing.s,  he  pushed  for  the 
truth.  In  the  end.  the  truth  prevailed, 
and  the  dark  career  of  Joe  McCarthy 
came  to  an  end. 

Through  his  example,  Sxu  Symington 
taught  us  that  tlie  real  danger  to  this 
Nation  lies  in  all  threats  to  our  personal 
freedom — and  that  courageous  leader- 
ship Is  needed  to  protect  that  freedom. 

He  served  ably  and  simultaneously  in 
three  demanding  committee  posts — For- 
eign Relations,  Armed  Services,  and 
Joint  Atomic  Energy — a  imlque  record. 
In  those  posts,  he  was  able  to  synthesize 
the  policies  in  those  areas  which  could 
best  serve  the  interests  of  our  country. 

His  public  concern  about  the  growing 
threat  of  nuclear  proliferation,  his  early 
doubts  about  the  wisdom  of  our  involve- 
ment In  Vietnam,  his  very  Instnmiental 
opposition  to  the  ill-advised  ABM  pro- 
gram, and  his  exposure  of  secret  commit- 
ments to  Thailand,  Laos,  and  other  na- 
tions were  some  of  the  hallmarks  of  his 
service. 

It  has  been  a  pleasure  to  serve  with 
Stu  Symington,  few  men  in  this  body 
have  carried  out  their  duties  with  more 
dignity,  eloquence,  and  diligence.  We  all 
owe  him  a  debt  of  gratitude. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  say  just  a  few  word  about  the  Im- 
pending retirement  today  of  a  man  I 
have  come  to  greatly  admire  since  I  came 
to  the  Senate  4  years  ago. 

Senator  Stuart  Symington  has  served 
his  State  in  this  body  for  nearly  a  quarter 
of  a  century.  But  his  Senate  service  is 
only  one  chapter  in  a  remarkable  career 
that  spans  not  only  Government  service, 
but  private  industry  as  well.  It  is  a  rec- 
ord In  which  he  can  take  great  pride  as  he 
embarks  upon  his  retirement. 

As  the  youngest  member  of  the  Senate. 
Senator  Symington  was  one  of  the  men 
I  came  to  look  to  for  advice  and  counsel 
when  I  came  to  this  body,  especially  in 
my  service  as  a  member  of  the  Senate 
Foreign  Relations  Committee.  He  always 
gave  freely  of  his  counsel,  and  for  that  I 
will  always  grateful. 

But  as  grateful  as  I  am  for  his  friend- 
ship which  was  so  readily  extended,  the 
country  as  a  whole  owes  Stuart  Syming- 
ton a  much  bigger  debt  of  gratitude,  for 
Stuart  Symington  brought  to  his  serv- 
ice in  the  Senate  perceptions  and  wisdom 
gained  from  a  life  of  service,  first  in  pri- 
vate Industry,  and  later  from  his  dis- 
tinguished record  in  the  Truman  admin- 
istration, where  he  served  in  a  number 
of  capacities,  including  an  appointment 
as  Assistant  Secretary  of  War  for  Air 
and  then  as  Secretary  of  the  Air  Force 
It  was  these  appointments,  especially 
that  gave  him  insights  which  proved  in- 
valuable as  a  member  of  both  the  For- 
eign Relations  and  Armed  Services 
Committees— the  only  Member  of  this 
body  who  presenUy  serves  on  both  of 
those  bodies. 

If  I  were  asked  to  summarize  this 
service,  it  would  be  to  say  that  Stuart 
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Symington  has  brought  to  the  Senate 
an  abundant  measure  of  good,  old-fash- 
ioned commonsense.  We  are  going  to 
miss  that  in  years  to  come. 

Mr.  President,  it  is  a  privilege  to  Join 
with  so  many  of  his  colleagues  today  in 
honoring  Senator  Stuart  Symington 
for  a  remarkable  career,  and  in  wishing 
him  well  in  all  of  his  future  endeavors. 
Mr.  BAKER.  Mr.  President,  only  the 
more  astute  students  of  geography  rec- 
ognize that  Missouri  and  Tennessee  are 
neighboring  States.  Thus,  in  rising  to 
salute  Senator  Stuart  SYMrscTON,  I  am 
rising  not  only  to  pay  tribute  to  a  col- 
league and  friend,  but  also  a  trusted  and 
respected  neighbor. 

Residents  of  the  Middle  South  have 
long  believed  that  the  most  praisewor- 
thy service  one  can  render  to  his  country 
is  one  of  contributing  toward  a  strong 
national  defense.  Stuart  Symington  not 
only  has  earned  such  praise,  but  his  con- 
tributions as  a  member  of  the  Joint 
Committee  on  Atomic  Energy,  as  a 
member  of  the  Armed  Services  and  For- 
eign Relations  Committees,  as  Secre- 
tary of  the  Air  Force,  and  as  Chairman 
of  the  National  Security  Resources 
Board,  have  been  of  unrivaled  import- 
ance toward  insuring  thLs  country  a 
strong  defense  capacity.  I  personaUy 
have  the  privilege  of  serving  with  Sen- 
ator Symington  on  the  Joint  Committee 
on  Atomic  Energy;  and  I  know  first- 
hand his  many  efforts  in  that  critical 
and  important  field. 

Mr.  President,  good  neighbors  often 
part  and  go  their  separate  ways.  Simi- 
larly. Stuart  Symington  is  retiring  and 
leaving  this  Chamber  after  many  years 
of  distinguished  service.  I  wii-.h  to  ex- 
press my  profoimd  appreciation  for  the 
service  which  he  has  rendered,  to  salute 
him  upon  his  many  accomplishments, 
and  to  wish  Stu  Symington  a  happy  and 
well-deserved  retirement. 

Mr.  STEVENSON.  Mr.  President.  I 
remember  Senator  Symington  from  his 
days  as  Air  Force  Secretary.  He  has  been 
a  major  presence  In  national  life  for  a 
quarter  of  a  century.  I  would  be  pre- 
sumptuous to  try  to  sum  up  in  a  few 
words  what  this  man  has  meant  to  the 
Nation.  Words  are  grossly  inadequate. 

It  has  been  a  privilege  to  serve  with 
Stu  Symington  in  this  body — a  privilege 
I  could  not  have  dreamed  of  many  years 
ago.  He  was  always  the  gentleman  and 
a  statesman  respected  on  all  sides.  His 
influence  was  felt  on  many  committees 
and  in  innumerable  ways.  He  fought  with 
no  holds  barred  for  the  interests  of  those 
he  represented  in  Missouri.  He  waged  an 
incessant  fight  upon  the  largest  ques- 
tions before  the  Nation— for  a  sound 
economy  and  currency,  against  waste  and 
war  and  disordered  priorities — and  with 
experience  and  a  reputation  that  made 
him  a  unique  advocate  for  a  sane  world. 
It  will  not  be  easy  to  fill  the  void  he 
leaves  behind.  I  wish  him  well,  regret  that 
he  is  leaving  us.  but  know  his  Influence 
will  be  felt  for  years  to  come.  The  Senate 
is  a  stronger  institution  for  his  having 
been  a  part  of  it. 

Mr.  SCHWEIKER.  Mr.  President,  dur- 
ing my  years  of  service  on  the  House  and 
Senate  Armed  Services  Committees  one 


man  had  the  courage  to  challenge  the 
briefings  we  were  receiving  on  the  situ- 
ation in  Southeast  Asia.  He  questioned 
the  Pentagon's  and  the  CIA's  assertions 
about  our  Nation's  escalating  military 
role  there,  and  eventually  he  almost 
singlehandedly  brought  the  truth  about 
the  secret  war  in  Laos  to  the  attention 
of  the  American  people. 

That  man  was  Senator  Stuart  Sy- 
mington of  Missouri,  who  richly  deserves 
the  accolades  of  his  colleagues  today  on 
the  occasion  of  his  retirement. 

Although  he  has  taken  the  time  to 
probe  and  challenge  U.S.  military  and 
foreign  policy  in  his  capacity  as  a  mem- 
ber of  the  Armed  Services  and  Foreign 
Relations  Committees,  Senator  Syming- 
ton is  not  a  proponent  of  the  shotgun 
approach.  He  is  selective;  pruning  those 
programs  and  weapons  systems  which  are 
wasteful,  and  supporting  those  defense 
programs  and  systems  which  are  sound. 

Stuart  Symington  has  served  the  peo- 
ple of  Missouri  and  the  United  States 
with  dedication  and  distinction.  I  wish 
him  well  in  all  his  endeavors  In  the  years 
to  come. 

Mr.  McGOVERN.  Mr.  President,  when 
Stuart  Symington  returns  to  private  life 
next  year,  he  will  have  completed  over 
30  years  of  distinguished  service  to  the 
Nation — 7  years  in  a  series  of  responsible 
positions  In  the  Truman  administration 
and  24  years  representing  the  people  of 
Missouri  in  the  Senate. 

Stuart  Symfnoton  was  Secretary  of 
the  Air  Force  In  the  late  1940's,  a  dan- 
gerously unstable  period  in  which  the 
threats  to  peace  were  many.  His  tough 
advocacy  of  military  preparedness  played 
a  major  role  in  keeping  our  country 
strong. 

Stuart  Symington  was  a  Senator  dur- 
ing the  dark  days  of  McCarthyism  in  the 
early  1950's.  His  reasoned  approach  and 
the  dignity  with  which  he  conducted 
himself  did  a  great  deal  to  bring  about 
the  eventual  national  revulsion  against 
the  tactics  of  fear  and  smear. 

And  in  the  1960's.  Stuart  Symington 
became  one  of  the  most  persuasive  crit- 
ics of  our  disastrous  policy  in  Southeast 
Asia.  This  hardheaded  defense  expert 
realized  that  we  were  engaged  in  a  futile, 
wasteful  effort  in  Indochina  and  he 
threw  his  eloquence  and  his  enormous 
prestige  Into  the  balance  against  It. 

Mr.  President,  I  have  been  most  fortu- 
nate over  the  years  to  have  enjoyed  a 
warm  friendship  with  Stuart  Syming- 
ton and  his  remarkable  family.  Stuart 
has  always  been  a  source  of  Invaluable 
counsel  to  me  and  my  wife  and  I  cherish 
the  memory  of  the  great  lady  who  stood 
by  him  for  so  many  years,  the  late  Eve- 
lyn Wadsworth  Symington.  Their  son. 
Jim,  now  a  Congressman  from  Missouri, 
was  my  trusted  and  highly  valued  Dep- 
uty Director  when  I  served  as  Director 
of  the  food-for-peace  program  during 
the  Kennedy  administration. 

Mr,  President,  while  I  congratulate 
Stuart  Symington  on  the  beginning  of 
a  well-earned  retirement,  I  am  sad  for 
myself  and  for  my  colleagues,  who  will 
be  deprived  of  his  wisdom,  his  grace,  and 
the  example  he  gives  of  patriotism  and 
Integrity.  He  has  served  the  Nation  to 
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the  best  of  his  great  ability.  He  shall  be 
sorely  missed. 

Mr.  PELL.  Mr.  President.  I  wish  to  join 
my  colleagues  in  paying  tribute  to  Stuart 
Symington  who  will  soon  be  leaving  the 
Senate  after  24  distinguished  and  highly 
productive  years  of  service  to  his  State 
and  to  the  country.  I  have  had  the  great 
honor  of  serving  with  him  for  almost  Id 
of  those  years  and  of  sitting  next  to  him 
in  this  Chamber  for  the  past  several 
years. 

As  members  of  the  Foreign  Relations 
Committee — he  since  1961,  and  I  since 
1965 — we  have  shared  in  many  great  en- 
deavors during  which  I  have  been  wit- 
ness to  the  integrity,  courage,  honesty, 
and  wisdom  which  have  characterized 
Stu  Symington's  service  to  the  Nation. 
I  recall,  for  example,  that  during  the 
early  days  of  the  Vietnam  war  he  and  I 
were  among  the  early  opponents  of  that 
tragic  conflict.  I  often  think  how  much 
America  could  have  saved  in  life,  treas- 
ure, and  national  unity  if  only  the  advice 
he  gave  in  1967  to  end  America's  military 
involvement  in  Vietnam  had  been  heeded. 

Senator  Symington  has  also  rendered 
a  tremendous  service  in  warning  the 
American  people  of  the  dangers  of  over- 
extending  our  commitments  abroad  to 
the  detriment  of  our  economic  health  at 
home.  But  perhaps  his  most  Important 
contribution  has  been  In  calling  atten- 
tion to  the  greatest  problem  facing  the 
world  today,  that  of  nuclear  prolifera- 
tion. As  the  only  Member  of  the  Senate 
serving  concurrently  as  a  member  of  the 
Armed  Services,  Foreign  Relations,  and 
Joint  Atomic  Energy  Committees,  his  ad- 
vice carries  added  weight  and  his  posi- 
tion has  been  unique. 

In  these,  his  final  days  of  service  in 
and  to  this  great  Senate,  I  have  observed 
Stuart  Symington's  great  concern  for 
tlie  future  course  of  American  foreign 
policy.  During  recent  months,  Stu  Sy- 
mington has  been  particularly  fervent  in 
his  advice  tliat : 

A  sound  economy  is  essential  to  na- 
tional security; 

America  needs  enough  not  more  nu- 
clear weaponry  to  deter  a  Soviet  or  Chi- 
nese attack; 

The  greatest  threat  to  world  peace  is 
the  weapons  capability  inherent  in  the 
spread  of  nuclear  enrichment  and  re- 
processing facilities  for  nuclear  power 
reactors  around  the  world; 

More  attention  must  be  paid  to  prob- 
lems at  home;  and 

America  cannot  buy  the  peace. 

While  each  of  us  has  his  own  views  on 
these  vital  questions,  all  of  us  ought  to 
ponder  these  words  carefully,  for  they 
are  among  the  legacies  of  a  distinguished 
and  dedicated  public  servant. 

I  wish  to  extend  my  best  wishes  to 
Stu  Symington  for  many  active  and  ful- 
filling vears  ahead. 

Mr.  HOLLINGS.  Mr.  President,  I  join 
with  my  colleagues  today  In  saying  a 
fond  farewell  to  a  fine  Amerlcn  and  one 
of  the  great  Members  of  the  U.S.  Senate. 
Stuart  Symington,  after  serving  his 
country  In  one  capacity  or  another  for 
more  than  30  years.  Is  retiring  to  Mis- 
souri, the  State  he  has  represented  in 
this  body  since  1952. 

Senator  Symington  will  leave  a  void  In 


Washington,  not  just  in  the  ranks  of  the 
Democratic  Party,  which  he  has  served 
so  ably,  but  in  Government  as  a  whole 
which  he  has  influenced  so  keenly. 

Senator  Symington  brought  a  welcome 
insight  into  the  dealings  of  Government 
when  he  came  to  this  body.  He  had  served 
for  a  number  of  years  in  the  executive 
branch  and  was  the  first  Secretary  of  the 
Air  Force,  guiding  it  through  its  forma- 
tive years. 

I  subscribe  to  the  phrase  he  turned 
some  time  ago  that  "you  can't  take  re- 
sponsibility in  Government  without  au- 
thority or  authority  without  responsi- 
bility." Senator  Symington  learned  that 
lesson  early  on  in  a  distinguished  career 
of  public  service,  and  he  applied  that 
dictum  unflinchingly  in  his  daily  work  in 
the  Senate.  I  have  always  appreciated 
the  balance  he  displayed  as  a  public  man, 
his  readiness  to  listen  to  both  sides  and 
stand  for  the  unpopular,  his  intelligence 
in  examining  an  issue.  Most  of  all,  I  have 
learned  a  lesson  in  concern  for  our  coun- 
try from  this  man. 

Missouri  has  been  lucky  to  have  had 
Stuart  Symington  in  the  Senate.  We 
have  all  benefited  from  our  association 
with  him.  The  Nation  is  better  for  his 
service  to  it. 

I  wish  him  God  speed  and  good  luck  in 
the  future. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
this  year,  the  senior  Senator  from  Mis- 
souri (Mr.  Symington)  ends  another 
phase  of  his  sparkling  career.  He  says 
this  is  it — he  really  will  retire.  But  when 
you  look  at  the  variety  of  assignments 
he  has  taken  on  for  his  coimtry  in  the 
past,  it  makes  one  suspect  that — If 
called — he  would  serve  again  gladly. 

There  have  been  so  many  years  of 
service  with  never  a  suggestion  of  apply- 
ing less  than  the  most  demanding  of 
public  interest  tests  to  any  and  all  deci- 
sions. He  has  been  extraordinary,  really, 
in  the  scope  and  sweep  of  his  service. 

His  Impact,  of  course,  has  not  been 
limited  to  his  own  works  alone  but  in- 
cludes too,  the  works  of  the  hundreds 
of  men  and  women  who  sought  and  made 
use  of  his  good  counsel. 

Truly,  he  has  been  a  dedicated  and 
praiseworthy  public  servpnt — in  the  full- 
est meaning  of  the  words. 

Mr.  MOSS.  Mr.  President,  I  wish  to  be 
among  those  honoring  Senator  Stuart 
Symington  who  is  retiring  from  a  long 
and  distinguished  career  as  a  U.S.  Sen- 
ator at  the  end  of  this  Congress. 

Pew  men  in  the  Senate  have  the 
knowledge  and  expertise  In  military 
affairs  and  foreign  relations  that  Sena- 
tor Symington  has.  Because  of  his  expe- 
rience as  the  first  Secretary  of  the  Air 
Force  prior  to  becoming  a  Member  of  the 
Senate,  Senator  Symington  was  in  a 
imique  position  to  know  and  understand 
the  problems  of  our  military  and  what 
was  required  to  keep  America  prepared 
militarily.  He  followed  his  executive 
branch  service  with  stints  on  the  Senate 
Armed  Services  Committee,  Foreign  Re- 
contlnued  his  active  interest  In  military 
and  Space  Sciences  Committee  where  he 
technology.  He  Is  the  only  Senator  serv- 
lations  Committee,  and  Aeronautical 
Ing  concurrently  on  the  Armed  Services, 
Foreign    Relations,    and    Joint    Atomic 


Energy  Committees,  which  enables  hin 
to  combine  the  expertise  learned  in  thesi 
committees  for  significant,  lasting  con 
tributions  to  our  militai"y  secxxrity,  an< 
sound  foreign  policies. 

He  was  among  the  first  Senators  wh< 
realized  the  implications  of  atomi( 
technology  for  military  warfare  and  earl: 
warned  his  colleagues  of  the  grav( 
dangers  associated  with  the  growmi 
proliferation  of  nuclear  know-how  anc 
materials. 

As  chairman  of  the  Subcommittee  oi 
Security  Agreements  and  Commitment 
Abroad  of  the  Foreign  Relations  Com- 
mittee from  1969  to  1975.  he  exposed  th( 
United  States  "secret  war"  in  Laos,  an( 
brought  attention  to  clandestine  mill 
tary  opei*ations  in  Cambodia. 

Each  year  he  brings  his  expertise  t< 
bear  on  reviewing  the  military  budget 
concerned  that  we  have  the  most  cost- 
effective  military  possible  to  provld( 
necessary  military  might  without  sacri 
ficing  our  economic  well-being  at  home 

Throughout  his  career  his  overridiiii 
goal  has  been  to  secure  a  peaceful  anc 
prosperous  America  in  a  peaceful  anc 
prosperous  world.  I  think  America  l; 
better,  because  of  his  efforts.  As  we  honoi 
this  man  who  has  served  in  this  bod: 
since  1953,  I  think  that  complimen 
speaks  for  itself.  The  Senate  and  thi 
coimtry  will  miss  Senator  Stuar: 
Symington. 

SENATOR    STUART    STMINGTON :    A    COURTKOtJS 

GENTLEMAN 

Mr.  CRANSTON.  Mr.  President 
Stuart  Symington  is  leaving  the  Senat( 
after  24  years.  A  man  who  has  beer 
acutely  involved  in  formulating  foreigi 
policy  decisions,  who  has  focused  atten 
tion  on  defense  and  national  security 
who  has  worked  for  better  education  pro- 
grams, who  has  championed  legislatioi 
to  aid  our  elderly  and  who  has  supportec 
bills  to  increase  benefits  for  veterans 
Senator  Symington  deserves  our  recogni 
tion  and  gratitude  for  the  contribution; 
he  has  made  to  this  body  and  to  oui 
country. 

His  Government  career  spans  31  pro- 
ductive and  rewarding  years.  He  was  ap- 
pointed the  first  Secretary  of  the  Aii 
Force  by  President  Truman  and  prompt- 
ly set  out  to  end  segregation  in  that  nev 
military  service.  In  his  7  years  as  a  mem- 
ber of  the  executive  branch  he  did  sue! 
an  outstanding  job  that  six  times  th« 
Senate  approve  his  various  nomination; 
for  high  office  without  a  single  dissentinf 
vote. 

During  those  early  years  in  Washing- 
ton he  was  an  acknowledged  Pentagor 
superhawk  and  was  assigned  to  a  covetec 
position  on  the  Armed  Services  Commit- 
tee when  he  was  first  elected  to  the  Sen- 
ate In  1952. 

But  1961  and  his  assignment  to  th< 
Foreign  Relations  Committee  broughl 
the  first  subtle  change  in  his  thinking 
about  America's  role  in  International  af- 
fairs and  he  now  considers  himself  t 
Senate  dove.  He  has  said : 

It  Isn't  that  you  switch.  It's  that  you  leani 

Senator  Symington,  a  businessman  anc 
Industrialist,  has  represented  a  diverse 
State  with  a  large  rural  constituency.  He 
has  shown  a  willingness  over  the  yean 
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to  learn  about  the  problems  of  other  seg- 
ments of  Missouri's  population  and  a 
flexibility  of  mind  In  dealing  with  them. 
Recently  Senator  Symington  has 
focused  his  concern  on  nuclear  prolifera- 
tion. As  chairman  of  the  Foreign  Rela- 
tions Subcommittee  on  Arms  Control  he 
has  worked  tirelessly  to  control  the  most 
important  problem  facing  mankind  to- 
day. His  subcommittee  has  investigated 
all  aspects  of  the  spiraling  nuclear  arms 
race — from  the  lack  of  adequate  safe- 
guards at  nuclear  facilities  to  urging  all 
nations  to  become  parties  to  the  Nuclear 
Nonproliferation  Treaty.  I  share  with 
him  his  belief  that  we  must  deal  quickly 
and  decisively  with  the  nuclear  threat 
before  It  destroys  us. 

As  An  avid  sports  fan  myself,  I  admired 
the  choice  of  Stuart  Symington  to  be 
Commissioner  of  Baseball  In  the  early 
1950's.  He  turned  it  down,  choosing  to  run 
for  the  Senate  Instead.  Baseball  lost,  but 
Missouri  and  America  gained. 

A  courteous  gentleman  who  Is  held  in 
high  esteem  by  his  fellow  Senators.  I 
want  to  wish  him  the  very  best  In  his 
retirement. 

Mr.  PERCY.  Mr.  President,  the  occa- 
sion of  the  retirement  of  Stu^art  Syming- 
ton, the  distinguished  senior  Senator 
from  Missouri,  is  a  touching  one  for  those 
of  us  who  have  worked  closely  with  him 
over  the  years.  Senator  Symington  has 
impressed  us  all  with  his  integrity,  his 
judgment,  his  seriousness  of  purpose,  and 
his  hard  work.  Yet  we  shall  miss  him  not 
only  because  of  our  respect  for  him,  but 
even  more  because  he  was  such  a  fine 
colleague  and  friend,  a  wonderful  human 
being  with  whom  we  enjoyed  working 
In  legislative  projects  large  and  small. 

I  recall  that  my  first  opportunity  to 
work  with  Stuart  Symington  came  dur- 
ing the  lengthy  debates  and  deliberations 
about  the  proposed  deployment  of  a  mas- 
sive antlballistic  missile  system  in  the 
late  1960's.  It  was  instructive  to  me  as 
a  new  Senator  to  be  associated  in  oppos- 
ing that  unnecessary  weapons  system 
with  three  giants  of  the  Senate — John 
Sherman  Cooper,  Philip  Hart,  and 
Stuart  Symington.  Senator  Symington 
brought  to  the  consideration  of  the  ABM 
deployment  years  of  experience  in  mili- 
tary matters,  in  which  he  is  an  expert, 
and  years  of  experience  in  business,  in 
which  he  had  a  brilliant  career  before 
going  Into  Government  service. 

In  addition  to  his  knowledge.  Senator 
Symington  brought  to  the  deliberations 
a  determination  to  do  what  was  right 
for  the  country,  a  concern  for  fiscal  in- 
tegrity, and  a  knack  for  working  coopera- 
tively with  others. 

More  recently  I  have  had  the  pleasure 
of  working  with  Senator  Symington  on 
the  Senate  Foreign  Relations  Committee 
where  he  has  made  an  immense  contribu- 
tion of  foresight  and  good  sense.  Our 
most  recent  cooperative  effort  has  been 
in  the  field  of  arms  control,  where  we 
share  the  most  serious  concern  about  the 
proliferation  of  nuclear  weapons  capa- 
bility. No  other  Senator,  perhaps  no  one 
else  in  the  Government,  has  so  clearly 
assessed  the  dangers  of  nuclear  prolifer- 
ation as  has  Senator  Symington. 

To  sav  that  Stuart  Symington  will  be 
missed  by  those  of  us  who  have  worked 


closely  with  him  would  be  an  understate- 
ment. For  myself,  I  intend  to  continue  to 
consult  him  on  diplomatic  and  defense 
problems  as  long  as  he  will  put  up  with 
my  questions.  Senator  Symington  is  a 
good  man  and  a  good  friend. 

Mr.  CASE.  Mr.  President,  the  Senate 
is  losing  a  man  with  a  truly  distinguished 
record  of  public  service  with  the  retire- 
ment of  Stuart  Symington. 

From  the  high  point  of  his  service  in 
the  executive  branch,  as  Secretary  of 
the  Air  Force  during  the  administration 
of  President  Truman,  to  his  capable 
acting  chairmanship  of  the  Senate 
Armed  Services  Committee  during  the 
period  of  Senator  Stennis'  recuperation. 
Senator  Symington  has  made  his  mark 
on  American  arms  policy.  His  member- 
ship on  both  the  Armed  Services  Com- 
mittee and  the  Foreign  Relations  Com- 
mittee, unique  In  Itself,  has  allowed  him 
to  play  a  major  role  in  overseeing  our  de- 
fense and  policy  posture  around  the 
world.  It  has  been  a  pleasure  to  serve 
with  him  for  so  many  years  on  the 
Foreign  Relations  Committee. 

Stuart  Symington's  broad  overview  of 
our  foreign  policy  will  be  missed  when 
he  retires,  as  will  his  wisdom  and  guid- 
ance. I  hope  his  future  years  can  be  as 
meaningful  and  productive  as  his  decades 
in  public  life. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
to  join  my  other  colleagues  in  paying 
tribute  to  the  splendid  record  of  Stuart 
Symington. 

Having  served  as  the  Nation's  first  Sec- 
retary of  the  Air  Force,  he  came  to  the 
Senate  back  in  1953  with  a  special  knowl- 
edge and  perspective  with  regard  to  the 
problems  of  defense  and  diplomacy  In 
the  atomic  age.  As  a  testament  to  the 
confidence  and  resoect  which  his  col- 
leagues have  in  his  judgment  on  these 
matters,  he  is  the  only  Senator  ever  to 
sit  simultaneously  on  the  three  chief  de- 
fense and  foreign  policy  committees: 
Armed  Services,  Foreign  Relations,  and 
the  Joint  Committee  on  Atomic  Energy. 
Many  times  his  colleagues  have  sought 
out  his  advice  and  expertise  on  critical 
issues  of  national  security  policy.  Never 
has  he  failed  them.  His  critique  of  the 
antlballistic  missile  system  was  Influen- 
tial in  convincing  a  number  of  his  col- 
leagues of  the  fatal  flaws  In  that  system. 
His  leadership  on  the  War  Powers  Act 
was  influential  In  getting  it  enacted  Into 
law  over  a  Presidential  veto  during  the 
93d  Ccn.5ress.  But  perhaps  the  most  sig- 
nificant which  he  played  was  in  pointing 
out  the  erroneous  policies  which  succes- 
sive administrations  were  pursuing  In 
Vietnam.  As  far  back  as  1965.  he  warned 
the  administration  to  "go  all  out  or  get 
out  of  Vietnam."  As  the  years  passed,  the 
wisdom  of  his  unheeded  advice  became 
apparent.  Tragic  mistakes  might  have 
been  avoided  had  his  counsel  been  sought 
out  early  in  the  course  of  the  war. 

Stuart  Symington  will  be  sorely  missed 
in  this  Chamber.  The  retirement  of  any 
Senator  is  always  a  sad  time  for  his  col- 
leagues, but  there  is  a  particular  sense 
of  loss  when  a  man  of  his  enormous  ca- 
pacities leaves  this  Chamber. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  regard  it  as  a  privilege  to  have 
served  alongside  the  senior  Senator  from 


Missouri  (Mr.  Symington)  in  both  the 
Senate  and  the  Committee  on  Armed 
Services. 

His  decision  to  retire  at  the  conclusion 
of  his  term  in  January  will  cost  the  Con- 
gress one  of  its  ablest  and  most  dedicated 
Members. 

Senator  Symington  was  an  outstand- 
ing businessman  before  being  called  to 
Government  service  by  the  late  President 
Truman,  under  whom  Senator  Syming- 
ton served  as  Secretary  of  the  Air  Force. 
He  served  in  other  high  executive  j>osi- 
tions  until  his  election  as  U.S.  Senator 
from  Missouri  in  1952. 

For  24  years  now  he  has  used  his  tal- 
ent, his  judiment,  and  his  wide  experi- 
ence for  the  benefit  of  the  State  which 
he  so  ably  represents  and  the  Nation  he 
so  unselfishly  serves. 

I  cherish  my  friendship  with  Senator 
Symington. 

Seldom  in  history  have  father  and  son 
served  simultaneously  in  the  Congress  of 
the  United  States.  But  such  is  the  situa- 
tion today  with  Senator  Symington  in 
the  Senate  and  his  attractive  and  able 
son,  James  W.  Symington,  in  the  House 
of  Representatives.  He,  too,  has  decided 
t3  give  up  his  seat  in  the  House  of  Rep- 
resentatives so  the  Congress,  come  Jan- 
uary, will  be  without  the  service  of  two 
splendid  Symingtons. 
I  salute  them  both. 

Mr.  HASKELL.  Mr.  President,  it  is 
customary  when  a  respected  colleague 
leaves  the  Senate  to  focus  on  his  legis- 
lative achievements.  With  Stuart 
Symington  it  is  impossible  to  confine 
oneself  ta  his  illustrious  senatorial  career 
alone.  For  Senator  Symington  has  incor- 
porated many  careers  in  one  hfetime. 

After  graduating  from  Yale,  he  first 
gained  a  reputation  as  a  business 
genius — frequently  bringing  ailing  com- 
panies back  to  health.  By  the  age  of  40, 
he  wcs  the  nrcsident  of  Emerson  Electric 
Manufacturin??  Co.  and  a  millionaire. 
Most  men  would  consider  that  sufficient 
achievement.  But  Stuart  Symington's 
abilities  were  recognized  by  a  fellow  Mls- 
."^ourlan.  President  Harry  Truman,  and 
he  was  called  lo  Government  service.  For 
the  next  7  years,  the  country  benefited 
from  his  appointment  to  six  hi.E!h  execu- 
tive branch  positions,  including  Secretary 
of  Ihc  Air  Force.  It  is  a  measure  of  the 
CGte-^m  with  '.vhich  the  Senate  has  always 
held  Stuart  Symington  that  not  a  single 
dis.scnting  vote  was  ever  cast  against  his 
appointment. 

In  1952.  his  executive  branch  career 
ended.  Again,  most  men  would  have  been 
satisfied  to  have  made  their  mark  I'l 
business  and  in  executive  branch  public 
service:  Stuart  Symington  directed  his 
interests  toward  the  U.S.  Senate.  His 
reco-d  as  a  U.S.  Senator  is  well  known 
to  those  of  us  who  have  had  the  privilege 
to  serve  with  him.  It  is  a  record  distin- 
Kuished  by  its  range  and  vision.  Stuart 
Symington  helped  shape  America's  de- 
fens?  policy  for  two  decades  through  a 
measured  balance  of  advocacy  and  crlti- 
ci.sm.  He  souqtil  to  educate  the  Senate, 
sometimes  years  in  advance  of  a  crisis, 
to  the  hazards  of  Vietnam,  the  Imbalance 
of  trade,  the  arms  race,  and  latelv,  nu- 
clear proliferation.  His  series  of  Inquiries 
on     American     commitments     overseas 
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stand  as  a  model  of  thorough  and  infor- 
mative public  hearings.  He  has  served  on 
both  the  Armed  Services  and  Foreign 
Relations  Committees  and,  though  his 
advice  was  sought  by  Presidents  and 
heads  of  state,  he  never  forgot  the  con- 
stituents back  home.  He  was  Missouri's 
top  vote  getter  because  he  attacked  prob- 
lems facing  the  residents  of  Viola  and 
Shell  Knob  with  the  same  verve  and  dedi- 
cation as  he  brought  to  the  national 
arena. 

I  am  certain  that,  when  Stuart 
Symington  finished  his  careers  in  busi- 
ness and  in  the  executive  branch,  his 
colleagues  offered  testimonials  to  his 
achievements  fully  expecting  him  to  rest 
on  his  accomplishments.  But  his  devo- 
tion to  his  State  and  his  Nation  led  him 
to  new  challenges.  Those  who  now  inti- 
mate an  end  to  Senator  Symington'^ 
public  service  are  advised  to  be  cautious. 
The  Nation  and  the  world  have  benefited 
from  his  perseverance  and  intelligence 
for  the  past  30  years.  We  must  continue 
to  seek  the  advice  and  service  of  men  of 
his  quality.  Stuart  Symington  has  never 
failed  to  answer  the  call. 

Mr.  EAGLETON.  Mr.  President,  be- 
fore yielding  to  my  distinguished  col- 
league. I  say  with  all  candor  that  with 
th«  possible  exception  of  members  of 
my  personal  family,  I  know  of  no  one 
who  has  treated  me  with  greater  kind- 
ness and  greater  consideration  than  has 
Senator  Symington.  His  interest  in  me 
and  his  wise  counsel  to  me  will  never 
be  forgotten. 

I  am  pleased  at  this  time  to  yield  5 
minutes  to  my  distinguished  colleague 
and  my  friend  from  the  State  of  Mis- 
souri, Senator  Symington. 

Mr.  SYMINGTON.  Mr.  President,  to 
my  colleagues,  friends  in  the  Senate  who 
have  expressed  these  undeserved  but 
kind  remarks,  I  express  deep  gratitude. 

I  am  especially  grateful  to  my  col- 
league from  Missouri,  Senator  Tom 
Eagleton.  Our  relationship  in  the  8 
years  he  has  been  in  the  Senate,  in 
effect,  has  been  that  of  a  younger 
brother.  I  could  not  wish  for  more 
friendship  and  understanding  than  he 
has  given  me.  Together  we  have  worked 
for  our  State  and  Nation. 

I  would  also  express  deep  gratitude  to 
my  staff,  above  all  to  Stanley  Fike,  pos- 
sibly the  most  popular  man  in  Missouri, 
my  administrative  assistant  for  every 
day  of  the  24  years  I  have  been  in  the 
Senate;  and  to  his  suE>erb  wife,  Mildred, 
for  putting  up  with  his  consistent  long 
hours  in  the  office.  Stan  has  brought  to- 
gether what  is  really  not  an  organiza- 
tion, rather  what  might  appropriately 
be  called  a  happy  family.  Together,  we 
have  all  done  our  best.  The  respect  and 
admiration  for  Stan  back  in  my  State 
have  made  it  possible  for  me  to  do  much 
more  work  in  committees  than  have  been 
mentioned,  because  all  Mlssourians 
knew  that  when  they  talked  to  him  they 
were,  in  effect,  talking  to  me. 

Since  the  day  my  good  friend  John 
Snyder,  my  former  banker,  certainly 
one  of  the  ablest  of  all  Secretaries  of 
the  Treasury,  told  me  that  Mr.  Truman 
would  like  me  to  come  into  his  govern- 
ment   after    the    death    of    President 


Roosevelt,  it  has  been  a  privilege  to 
serve  for  31 1/2  years  the  people  of  this 
coimtry. 

Much  of  the  interest  in  continuing 
my  political  life  left  when  I  lost  the 
gracious  lady  many  people  have  been  so 
kind  as  to  mention  this  morning;  and 
in  any  case,  as  our  majority  leader.  Sen- 
ator Mansfield,  recently  said,  "There  is 
a  time  to  stay  and  a  time  to  go."  I  feel 
my  time  has  come. 

In  Government  one  invariably  has 
both  happy  days  and  sad  days,  accom- 
plishments and  lack  of  accomplishments. 
But  one  can  always  leave  Government 
with  an  inner  feeling  of  satisfaction  that 
one  has  done  his  best  for  his  country — 
In  this  case,  the  greatest  country  the 
world  has  ever  known — and  also  for  the 
people  of  Missouri  who  have  trusted  me 
for  so  many  years. 

I  again  tljank  my  colleagues  and 
friends  who  have  beep  so  kind  In  com- 
mending my  efforts  for  service;  and  look 
forward  to  maintaining  our  friendship 
even  though  I  will  no  longer  be  here 
come  next  January. 

Mr.  EAGLETON.  I  thank  my  colleague. 

Mr.  President,  many,  many  outstand- 
ing and  wonderful  people  have  v.'rltten 
both  to  me  and  to  Senator  Symington  on 
the  occasion  of  his  retirement.  Their  let- 
ters and  statements  are  a  magnificent 
tribute  to  Senator  Symington. 

I  would  like  to  read  each  letter  so  that 
all  of  our  colleagues  could  hear  what 
these  fine  people  say  in  their  letters.  But 
time  does  not  allow  that,  Mr.  President. 

Therefore,  I  ask  unanimous  consent 
that  these  letters,  beginning  with  one 
from  President  Ford  and  one  from  Vice 
President  Rockefeller  and  followed  al- 
phabetically by  many  others,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record, 

as  follows: 

The   WHrrE  House, 
Washington.  B.C..  September  27.  1976. 
Hon.   Stoart   Symington, 
U.S.  Senate.  Washington,  D.C. 

Dear  Stu  :  Your  retirement  from  the  United 
States  Senate  brings  to  a  close  an  illustrious 
career  of  public  service  encompassing  more 
than  three  decades  of  our  Nation's  history. 

In  the  critical  era  of  post-World  War  II,  you 
were  a  participant  In  those  decisions  which 
brought  the  United  States  to  Its  preeminent 
role  of  world  leadership.  As  a  United  States 
Senator,  you  actively  shared  in  the  debates  on 
decisions  which  have  Involved  our  Nation's 
security  and  continued  leadership. 

The  people  of  the  United  States,  the  citi- 
zens of  the  State  of  Missouri  and  those  who 
have  been  privileged  to  serve  with  you  In  the 
Senate  are  Indebted  to  you  for  your  years  of 
distinguished  public  service — a  career  marked 
with  the  wisdom,  honor  and  Integrity  of  a 
great  statesman. 

With  warmest  personal  regards. 
Sincerely, 

Jerby  Ford. 

The  Vice  President, 
Washington.  D.C.  September  28,  1976. 
Hon.  Stuart  Symington, 
US.  Senate.  Russell  Building,  Washington. 
D.C. 
Dear  Sto  :  One  of  my  pleasures  as  Presiding 
Officer   of   the   Senate   has   been   to   witness 
personally     the     outstanding     performance 
which  has  won  you  the  respect  of  your  col- 
leagues on  both  sides  of  the  Senate  aisle  and 
the  esteem  of  the  American  nation. 


You  are  now  completing  a  brilliant 
of  public  service  extending  over  46 
That  service  has  been  marked  by  a 
ness  of  vision  which  placed  the  natia 
terest  above  narrower  considerations, 
view  particularly  apparent  in  your  vi 
contributions  to  American  foreign  an 
tary  policy. 

I    am   delighted   to   join   your   leg 

friends  and  admirers  as  you  comple 

remarkable   career   In   the   Nation's   1 

And  I  wish  you  all  the  best  for  the  fut 

Sincerely, 

Nei 

Shook,  Hardy  &  Bacon 
Kansas  City,  Mo.,  September  27, 
Senator  Thomas  P'.  Eagleton, 
New  Senate  Office  Building, 
Washington,  D.C. 

My  Dear  Senator  Eagleton:  I  apj 
so  very  much  the  opportunity,  by  thl 
to  share  to  some  degree  In  this  flttl 
most  appropriate  tribute  which  you  ai 
distinguished  colleagues  pay  to  £ 
Stuart  Symington,  who  holds  a  specie 
In  the  hearts  of  all  Mlssourians  and  w 
Indeed,  carved  for  himself  a  very 
place  In  the  history  of  his  beloved 
try — the  United  States  of  America. 

On  this  occasion  I  know  that  you  a, 
colleagues  are  thinking  of  Stuart  Sym 
as  the  great  Senator,  who  before  his 
service  was  appointed  to  six  high  ex 
positions  by  President  Truman,  an 
firmed  six  times  by  the  Senate  wit 
dissenting  vote.  You  are  thinking 
paying  tribute  to  the  firm,  fair  and 
manly  Stuart  Symington,  who.  as  a  1 
of  important  committees  of  the  Seni 
voted  long  and  demanding  hours  < 
structlve  service  to  help  to  promc 
causes  for  which  he  was  60  complete! 
cated. 

At  this  particular  hour  in  his  con 
career,  and  having  shared  the  rugged 
several  campaigns,  I  think  of  Stuar 
Ington  the  man,  who  with  his  devot 
Eve,  spent  so  many  constructive  he 
the  wcrk  cf  the  National  Cathedra 
elation  of  Washington,  D.C,  and  of 
Symington  carrying  out  the  many  di 
the  Presidency  of  that  Association. 

I  am  now  thinking  of  a  hot  afterr 
August  of  1952  when  at  bis  home  wi 
a  few  friends,  Stuart  Symington  w 
longhand  some  of  his  basic  beliefs 
approached  his  first  campaign  for  tt 
ate.  I  treasure  a  copy  of  that  wcrk. 
me  here  to  give  you  just  the  first  u 
paragraphs: 

"We  Americans  are  not  only  che 
In  the  living  book  of  democracy.  '^ 
also  Its  authors.  And  so  It  falls  upoi 
decide  whether  chapters  that  are  t< 
will  tell  a  story  of  retreat  or  of  coi 
advance. 

"A  great  International  storm  Is  nc 
Ing.  A  stcrm  that  makes  it  all  the 
for  the  world  to  live  In  peace.  Whe' 
not  Western  civilization  weathers  tha 
may  well  be  decided  In  the  Senate 
United  States  during  the  years  ahead 

"May  God  In  His  infinite  wlsdoi 
us  the  right." 

These  thoughts  expressed  by  him 
the  true  nature  of  the  Stuart  Symli 
knew  as  a  man,  a  friend,  and  as  1 
United  States  Senator.  To  Senator  S 
ton  and  with  great  appreciation  for 
his  accomplishments  of  the  past  and 
pating  with  enthusiasm  his  service 
future,  may  I  say,  quoting 

"May  the  roads  rise  with  you — t 
wind  be  always  at  your  back — an 
God  continue  to  hold  you  In  the  be 
His  hand." 

Affectionately, 

,  Charles  L.  B 
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tJ.S.  DtsTRttrr  CouiiT, 
Western  District  of  Missoori, 
Kansas  City.  Mo..  September  24,  1976. 
Hon.  Thomas  P.  EUcleton, 
New  Senate  Office  Building, 
Washington.  D.C. 

My  Dear  Senator  Eacleton  :  In  a  few  days 
the  people  of  this  Nation  and  of  the  State 
of  Missouri  will  lose  the  services  of  Stuart 
Symington,  as  United  States  Senator,  that 
they  have  enjoyed  for  twenty  four  difficult 
years  he  has  served  with  unmatched  distinc- 
tion in  the  Senate  of  the  United  States.  The 
sense  of  the  greatness  of  this  loss  is  lessened 
by  the  realization  that  his  great  talents,  and 
superior  wisdom.  Intelligence.  Industry,  pub- 
lic spirit,  unquestioned  integrity,  and  moral 
courage  will  remain  at  the  service  of  the 
Nation  and  of  mankind,  as  they  were  before 
he  became  a  member  of  the  United  States 
Senate. 

The  retirement  of  Senator  Symington  from 
the  Senate  of  the  United  States  will  not  mark 
the  end  of  a  career  of  public  service.  Xt  will 
mark  the  end  of  the  second  period  of  excel- 
lent service  to  this  Nation  and  to  the  free 
nations  of  the  world.  It  will  also  mark  the 
beginning  of  a  new  period  of  public  service. 
For  the  unique  record  of  public  service  of 
Stuart  Symlngcon  before  he  was  first  elected 
to  the  United  SUtes  Senate  warrants  the 
conclusion  that  he  U  dedicated  for  life  to 
serve  the  United  Stetes  and  its  allies  when 
his  services  are  needed. 

Time  and  space  will  not  permit  a  state- 
ment in  detaU  of  the  great  contributions  of 
Stuart  Symington  to  the  welfare  and  defense 
of  the  United  States  and  Its  allies  before 
1953.  when  he  became  a  United  States  Sen- 
ator. These  contributions  Include  service  at 
a  personal  sacrifice  in  studying  aircraft  ar- 
mament In  England  during  World  War  II, 
restoring  public  confidence  In  the  Integrity 
of  the  Surplus  Property  Administration  while 
serving  as  Administrator,  advocating  a  su- 
perior United  States  Air  Force  In  his  service 
as  the  first  Secretary  of  the  Air  Force,  and, 
as  Administrator,  restoring  public  confidence 
in  the  Reconstruction  Finance  Corporation. 
It  Is  significant  that  he  was  chosen  for  two 
of  these  tasks  because  his  unimpeachable 
personal  reputation  for  integrity  and  moral 
character  were  necessary  to  restoration  of 
public  confidence  in  the  public  agencies  of 
which  he  was  made  administrator. 

When,  in  1952.  Senator  Symington  first  of- 
fered himself  as  a  candidate  for  United 
States  Senator  from  Missouri  in  the  Demo- 
cratic primary  in  Missouri,  he  was  a  success- 
ful businessman  with  a  satisfying  record  of 
public  service  in  the  executive  branch  of  the 
national  government.  He  lacked  established 
political  support,  including  that  of  the  In- 
cumbent President  of  the  United  States  from 
Missouri,  whom  he  had  served  so  well  His 
opponent  was  favored  to  win  by  a  wide 
margin. 

As  always  In  his  life,  competition  was  a 
challenge  to  him.  He  successfully  met  this 
challenge  with  Intelligence,  hard  work  fair 
means,  and  appeal  based  on  the  merits  In 
a  few  months,  with  the  loyal  cooperation  of 
hte  refreshingly  radiant.  Ulented,  and  intel- 
ligent wife,  family,  friends,  and  citizens 
attracted  by  his  character  and  superior  abil- 
ities, he  won  the  nomination  and  later  was 
elected. 

Senator  Symington  has  contributed  much 
to  the  federal  Judiciary  on  every  level  He 
has  consistently  supported  improvements  In 
federal  Judicial  machinery.  He  has  taken 
very  seriously  his  privilege  to  vote  on  Judicial 
nominations  and  has  voted  to  ensure  Impar- 
ttalltv,  ability,  and  commitment  to  the  Con- 
stitution of  the  nominees.  By  his  example 
and  expectations  he  has  caused  Judges  whose 
nominations  he  has  sponsored  to  strive  to 
match  hU  excellence  in  their  work 

Finally,  his  great  sympathy  for  and  support 
of   the  underprivileged,   th*  poor,   and    the 


victims  of  prejudice  have  been  reflected  in 
courageous  action  as  a  Senator,  as  a  busi- 
nessman, and  as  a  citizen. 

In  Missouri  we  are  proud  of  the  record  of 
Senator  Symington,  grateful  for  his  service 
to  the  Nation,  sad  because  of  his  imminent 
retirement  from  the  Senate,  and  hopeful  that 
he  win  live  long  and  have  many  opportuni- 
ties to  continue  hla  unexcelled  career  of 
public  service. 

With  kindest  personal  regards,  I  am 
Sincerely  yours, 

William  H.  Becker. 

House  or  RcpRESENTATrvES, 
Washington.  D.C.  September  24, 1976. 
Hon.  Thomas  Eacleton, 
US.  Senate. 
Washington.  D.C. 

Dear  Tom:  Thank  you  for  your  thoughtful- 
ness  in  affording  me  thU  opportunity  to 
express  some  of  my  feelings  about  our  friend 
and   colleague,   Stuart   Symington. 

When  I  think  about  the  old-fashioned 
marks  of  character — like  honor,  duty,  in- 
tegrity— I  want  to  add  .  .  .  you  know,  like 
Stuart  Symington. 

When  I  think  of  the  plain  marks  of  good 
behavior — like  courtesy,  fairness,  gentle- 
man— I  want  to  add  .  .  .  you  know,  like 
Stuart  Symington. 

When    I   think   about   the   distinguishing 

marks  of  a  man  devoted  to  public  service 

like  courage,  vision,  persistence— I  want  to 
add  .  .  .  you  know,  like  Stuart  Symington. 

Although  Congress  will  sorely  miss  the  in- 
valuable and  unique  contributions  of  Stuart 
Symington,  I  count  myself  fortunate  to  be 
able  to  continue  to  heed  hU  counsel  as  a 
friend. 

Sincerely, 

Dick  Bollino. 

Los  Angeles,  Calif., 

September  22. 1976. 
Senator  Thomas  Eaclcton, 
New  Senate  Office  Building, 
WashiTigton.  D.C. 

Dear  Senator  Eacleton:  I  would  like  to 
Join  you  in  the  September  29  tribute  to  Sen- 
ator Stuart  Symington  as  he  takes  leave  of 
the  United  States  Senate. 

The  name  of  Symington  will  forever  be  a 
legend  in  Missouri.  No  books,  no  monuments 
or  scrolls  can  ever  record  what  this  man  has 
meant  to  our  state.  The  true  measure  of  his 
legacy  lies  deep  Inside  our  people  and  wUl 
last  for  generations. 

To  the  achievers,  he  brought  opportunity. 
He  believes  in  both  public  and  private  enter- 
prise. 

To  the  helpless,  he  brought  a  helping  hand 
toward  health  and  education.  Genuine  com- 
passion   throbs   in   his  veins. 

To  Missouri  and  to  the  Nation,  he  brought 
honor.  His  personal  code  of  honor  Is  Instinc- 
tive, responsive  to  the  touch. 

This  little  world  Is  a  little  better  now, 
because  Stuart  Symington  is  what  he  Is  and 
did  what  he  did  this  past  one  score  and  four. 

We  will  mUs  him  greatly  in  the  Senate. 
Sincerely, 

Charles  H.  Brown, 
Former  Congressman, 
7th  District— Missouri. 

Statement  by  Generat,  George  S.  Brown  on 
THr.  Occasion  of  Senator  Symington's 
Retirement 

I  am  honored  to  pay  tribute  to  Senator 
Symington  on  the  occasion  of  his  retirement 
from  the  United  States  Senate.  He  has  long 
been  deeply  and  personally  Involved  in  mat- 
ters of  national  defense:  as  an  enlisted  man 
in  the  United  SUtes  Army  in  1918:  as  Assist- 
ant Secretary  of  War  for  Air  in  1946;  as  the 
first  Secretary  of  the  Air  Force  In  1947,  when 
the  Air  Force  was  esUbllshed  as  a  separate 
service.  And  of  course,  hU  unfailing  interest 
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in  defense  matters  continues  as  a  member  of 
the  Senate  Armed  Services  Committee. 

During  his  24  years  in  the  Senate,  Senator 
Symington  has  gained  the  deep  respect  of  all 
Americans.  He  earned  respect  as  a  man  of 
strong  convictions— and  he  has  stood  by 
those  convictions  In  Umes  of  opposition  and 
controversy.  No  matter  what  the  national  de- 
fense issue,  those  of  us  who  have  worked 
with  him  remained  ever  aware  that  he  con- 
stantly kept  the  public  Interest  foremost. 

Senator  Symington  has  served  his  nation 
extraordinarily  well.  On  behalf  of  the  mem- 
bers of  the  Armed  Forces  of  the  United 
States.  I  thank  him  and  wish  him  many  years 
of  good  health  and  happiness. 

September  29,  1976. 
Hon.  Thomas  F.  Eacleton, 
Dirksen  Senate  Office  Building,  U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Eacleton:  I  would  like  to 
add  my  voice  to  the  chorus  of  tributes  given 
to  Senator  Stuart  Symington  for  his  dis- 
tinguished career  in  the  United  States  Sen- 
ate. His  twenty-four  years  of  service  In  that 
body  exemplify  the  highest  standards  of  pub- 
lic service  and  will  be  an  inspiration  to  all 
who  aspire  to  the  highest  elective  offices  in 
our  country  for  years  to  come. 

Senator  Symington,  through  his  outstand- 
ing career  as  a  business  executive  and  as  the 
first  Secretary  of  the  Air  Force,  was  uniquely 
prepared  for  the  Senate.  He  lived  up  to  his 
potential  for  service  to  the  highest  degree. 
His  knowledge  of  defense  policy.  Internation- 
al relations,  and  government  organization 
has  given  his  views  an  audience  and  au- 
thority surpassed  by  few. 

While  Senator  Symington  has  provided  a 
clear,  Incl-^lve  voice  on  questions  of  national 
defense  and  foreign  affairs,  he  has  also  rep- 
resented the  citizens  of  Missouri  with  com- 
passion and  strength.  He  has  been  a  true 
democratic  statesman:  being  ever  mindful 
of  his  constituents  needs,  while,  at  the  same 
time,  speaking  to  the  nation  on  the  most 
significant  Issues  of  our  time. 

I  Join  his  colleagues,  frlenris.  and  Ml<:sourl 
constituents  In  thanking  Stuart  Symington 
for  service  to  the  nation  and  hoping  that  he 
will  continue  to  give  his  Invaluable  advice 
and  counsel  to  our  National  leaders. 
Sincerely  yours. 

Jimmy  Carter. 

House  of  Representatives, 
Washington.  D.C,  September  22, 1976. 
A  TRiBtrrK  to  Stuart  Symington  From 

William  L.  Clay 
Every  delegation  is  poorer  when  It  loses  a 
member  for  whatever  rea'^on.  But  the  depar- 
ture of  Senator  Stuart  Symington  will  be  a 
very  special  loss  for  the  great  state  of  Mis- 
souri. In  the  years  he  has  spent  as  a  spokes- 
man for  the  citizens  of  our  state,  he  has  de- 
veloped a  degree  of  expertise  In  the  area  of 
politics  t>iat  may  well  be  unmatched.  This 
is  no  mean  achievement. 

I  believe  that  retirement  can  be  a  gratify- 
ing experience  when  it  marks  the  end  of  a 
brilliant  and  successful  career  of  public  serv- 
ice. It  is  a  time  when  one  can  look  In  retro- 
spect on  the  changes  he  has  helped  to  effect. 
It  is  with  much  pride  and  humility  that 
I  Join  the  Missouri  delegation  In  paying  trib- 
ute to  one  of  this  country's  most  outstand- 
ing statesmen. 

We  are  all  fortunate  to  have  had  so  bright 
a  star  in  our  Congressional  crown. 

Washington.  D.C, 
September  27, 1976. 
Hon.  Thomas  F.  Eacleton, 
U.S.  Senate 
Washington.  D.C 

Dear  Senator  Eagleton:  My  admiration, 
respect  and  affection  for  Senator  Stuart  Sy- 
mington knows  no  bounds.  For  forty  years. 


September  30,  1976 
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A   ,«i«Pfi   to-  I  have  to  be  In  Houston  on  that  day,  bat  and    capable    participation    In    the    pollcy- 

we  have  worked   together   ana  'e'*t=°  ;  ,  ^         ^^  ^q  ,oln  you  all  In  paying  tribute  making  branch  of  our  country  wlU  be  sorely 

gether  and  my  regard  for  him  has  strengin  ^^  gtu^rt  Symington.  missed  by  his  fellow  Missourlans  and  other 

ened  with  each  passing  year.  ^  ^^^^  known  Stuart  since  the  days  when  citizens  of  our  great  Republic.  The  people  of 

The  contribution  he  has  made  to  our  coun-  ^^  ^^  secretary  of  the  Air  Force  and  later  Missouri  are  Justly  proud  of  Senator  Stuart 

try  Is  a  profound  one.  During  lo""^  *^"*;  Administrator  of  the  RFC.  In  both  positions  Symington   and   wish  for   him  many  more 

terms  in  the  United  States  Senate,  he  has  -   jgug^j   j^ls  responsibilities   with  excel-  fruitful    years   in    the    vineyard   of    lUe.   In 

been  Involved  in  the  great  questions  of  our  .ydgment  and  discretion.  approaching    retirement    from    the    United 

day.  Through   thU  period,  his  honesty  ana  However    it  Is  his  service  as  a  member  of  States  Senate,  he  can  be  Justly  proud  and 

outstanding   character   have   become   recog-  ^^^  committee  on  Foreign  Relations  which  I  gratified  with  a  Job  weU  done,  and  we  fellow 

nlzed  attributes  of  this  fine  man.  How  graii-  ^^^^  especially  to  commend.  During  the  very  Missourlans  hope  his  sage  counsel  and  ad- 

fying  it  must  be  for  him  to  lo°'',°**^''."P°„  controversial  period  of  the  war  in  Vietnam  vice  will  remain  available  to  the  SUte  and 

these  years  of  honorable  service  without  even  ^^^  ^^^  antlballlstlc  mlssUe  debate,  his  wise  the  nation  for  many  years, 

one  suggestion  of  impropriety.  thoughtful   counsel   to  the   Committee  With  utmost  esteem. 

Loyalty   is   another    characteristic    and    is  ^^°  ^^J  genate  was  of  the  highest  caliber.  Floyd  R.  Gibson. 

Closely  associated  with  this  man's  record-  ^'^J'^^  ^^f^^^^  ^^^  knowledge  gave  his  views                                            

loyalty  to  principle,  loyalty  to  country  ana  ^^^  weight  and  events  have  proved  the  Remarks  op  the  Hon.  Whxiam  L.  Huncate 
loyalty  to  those  fortunate  enough  to  be  ms  ^^^  ^^  ^^^  opinions.  Everyone  on  the  floor  of  this  chamber  %in- 
frlends.  Loyalty  comes  easily  *»"rlng  tranquil  p^gonally.  he  was  a  tower  of  strength  to  derstands  the  realities  of  political  life.  They 
times  but.  when  controversies  "^^e  °^'=°™^  ^g  as  the  Chairman  of  the  Committee  during  ^ouj<j  ^ot  be  here  If  they  did  not.  Everyone 
bitter,  he  has  demonstrated  courage  ana  ^^^  ^^^^^  ^^  ^  ^^  outstanding  public  here  understands  that  public  service  U  a 
fortitude  In  adhering  to  those  positions  ^^^^^^^  ^^^  de.-;erves  the  gratitude  of  the  career  as  marked  by  Its  frustrations  as  its 
which  he  thinks  are  right.  neople  of  this  country  for  a  Job  well  done.  rewards.  When  he  runs  foi-  office,  the  poll- 
One  of  his  deep  concernshas  been  the  n-  i'  ^^^^^^^^^  jj^g  ^^  ^^d  that  his  Evie  was  one  tidan  does  not  merely  throw  his  hat  In  the 
nanclal  and  monetary  integrity  ^°^^?°^°-  ^f  the  finest  and  loveliest  women  Betty  and  r^g  u^  throws  himself  in  the  ring,  and 
try.  He  has  striven  to  '"*!°^*'"  *^^ '""*  °,  i  have  every  known,  and  as  a  couple,  Evie  and  f^om  that  moment  forward  he  losses  more 
our  currency  and  to  make  It  respected  all      i""    .    -^ .,                                          ._„ „^ .. ,„ ,_ ,^,,_ 


over  the  world.  He  has  refused  to  be  per- 
suaded by  temporarily  popular  social  schemes 
which  would  undermine  the  ability  of  our 
government  to  conduct  its  financial  affairs  on 
a  sound  basis. 

Another  struggle  he  has  waged  unceasingly 
Is  his  fight  against  unwarranted  secrecy  in 
the  handling  of  governmental  affairs.  He 
made  an  Invaluable  contribution  In  bringing 
to  the  attention  of  the  country  undisclosed 
activities  of  our  government  In  Cambodia 
and  Laos.  His  leadership  In  this  area  had 
much  to  do  with  the  final  decision  which 
our  country  made  to  extricate  Itself  from  the 
morass  of  Southeast  Asia. 

I  am  delighted  to  Join  the  tribute  being 
paid  to  Senator  Symington.  I  would  antici- 
pate that  his  service  to  our  country  has  not 
come  to  an  end  but  is  merely  entering  a 
different  but  important  phase. 
Faithfully  yours, 

Clark  M.  Clifford. 


Stuart  were  unsurpassed 
Sincerely, 


J.  W.  Fttlbriokt. 


September  27,  1976. 
Hon.  Thomas  P.  Eacleton, 
U.S.  Senator, 

New  Senate  Oifice  Building. 
Washington.  DC.  ^     _»      j 

Dear  Senator  Eacleton:  T  understand 
that  you  will  be  presenting  a  tribute  in  the 
United  States  Senate  to  your  colleague  from 
Missouri.  Senator  Stuart  Symington,  this 
coming  Wednesday,  and  I  would  appreciate 
the  oDportunlty  to  add  my  comments  and 


privileges  than  he  will  ever  gain.  The  public 
too  often  does  not  understand  this,  but  we 
do. 

However,  if  there  are  frustration  and  pres- 
sures, there  are  also  rewards.  The  opportunity 
to  author  legislation,  to  change  an  unwise 
or  outmoded  law,  to  serve  constituents  who 
feel  they  have  nowhere  else  to  turn — these 
are  great  satisfactions.  And  that  is  why  all 
of  us  are  here. 

Perhaps  one  of  the  greatest  rewards  Is  the 
opportunity  to  associate  closely  with  men 
and  women  of  distinction — with  individuals 
of  such  quality  and  character  that  we  profit 
merely  from  knowing  them.  It  is  one  of  the 


U.S.  Senate, 
Washington.  DC,  September  27, 1976. 
Hon.  Stuart  Symington, 
Senator  From  the  State  of  Missouri.  Russel 
Office  Building.  Washington.  D.C. 

Dear  Senator  Symington:  Since  I  have 
the  floor  only  for  praying  and  not  for  tribute, 
on  this  day  when  Senators  express  apprecia- 
tion for  your  long  distinguished  service  I 
take  this  means  of  expressing  my  high  es- 
teem, admiration  and  thanksgiving  for  j-our 
great  service  to  this  nation. 

As  Secretary  of  the  Air  Force  and  through- 
out long  and  difficult  days  In  the  Senate  you 
have  been  a  patriot  and  statesman  of  the 
highest  order.  Early  In  your  public  career 
you  began  weighing  all  factors  In  every  situa- 
tion and  thinking  through  the  problem  be- 
fore making  public  declarations.  You  have 
made  enduring  contributions  to  legislation 
affecting  every  American's  life.  You  have 
been  a  good  member  of  your  party  but  when 
honest  convictiors  led  you  to  a  position  other 
than  that  taken  by  others  In  your  party  you 
have  not  hesitated  to  unhold  what  you  be- 
lieved to  be  right  and  good  for  this  nation. 

Helen  and  I  are  especially  grateful  for  our 
personal  friendship  with  you  and  with  Jim 
and  his  family.  We  had  an  Instant  feeling 
of  Identification  with  vou  and  the  frlend- 
shlo  has  grown  In  depth  and  rlchne«s  across 
the  years.  God  bless  you  and  keep  you. 

With  affectlonat*  erood  wishes  and  a  prayer. 
Faithfully  yours, 

Edward  L.  R.  Elson. 

September  24,  1976. 
Hon.  Thomas  P.  Eagleton. 
VS.  Senate. 
Waihinofnn.  D.C. 

Dear  Tom:  It  Is  with  deep  reeret  that  I 
cannot  attend  the  luncheon  on  the  29th  as 


to    pay    my   respects   to    the    distinguished      things  which  makes  service  in  the  House  of 
senior  Senator  from  Missouri.  Representatives   and    the   Senate   a   unique 

I  have  known  Senator  Symington  since  my      experience. 
early  days  in  the  Missouri  State  Senate  when  E^^^h  Member  of  Congress  can  point  to  one 

I  Joined  literally  thousands  of  Missourlans  q,  j^q  ^^  if  lucky,  a  handful  of  individuals 
In  recognizing  his  unique  capabilities  as  a  he  has  met  here  over  the  years  who  have 
competent  leader  and  an  unwavering  advo- 
cate of  representative  povernment  In  a  free 
society.  His  status  as  an  Inspired  leader  was 
predestined  and  was  manifested  at  an  early 
age.  He  enlisted  In  the  Army  at  age  17  and 

was  commissioned  as  a  second  lieutenant  a     

year  later,  thus  being  one  of  the  youngest  this  place,  I  refer  to  Missouri's  senior  Bena- 
per.sons  to  receive  an  Army  commission,  tor,  Stuart  Symington 
Subsequent  to  his  sterling  military  service, 
he  pursued  a  highly  successful  career  In 
business.  He  thereafter  responded  to  the 
call  of  public  service  and  was  appointed  to 
several  hieh  executive  posts  In  the  adminis- 
trative branch.  His  innumerable  contribu- 
tions as  a  public  servant  to  our  nation  are 
'well -documented  in  history.  In  1947,  he 
became  the  flr.st  person  to  serve  as  Secretary 
of  the  Air  Force.  His  .service  as  Secretary 
durlne  the  difficult  vears  following  World 
War  n  was  characteristically  outstanding. 
His  knowledge  of  economics  and  the  defense 
needs  of  our  nation  was  Instrumental  In 
effecting  an  orderly  adjustment  by  this  coun- 
try to  the  r'gors  of  a  post-war  economy. 

In  195?,  Senator  Svmlngton  entered  Into 
the  leeislatlve  arena  at  the  highest  level — as 
a  United  States  Senator  from  the  State  of 
Mi.s'ourl.  Tn  comnletlne  24  years  of  -service 
Ii  the  world's  er'^atest  deliberative  body,  an 
honor  accorded  to  only  a  *:elect  few.  Senator 
Symington  ranks  among  the  most  highly  re- 
garded statesmen  of  our  century.  He  has 
unstlntingly  given  of  his  talents  and  efforts 
to  the  active  renTesentatlon  of  all  segments 
of  the  citizenry  In  Missouri  and  In  the 
nation. 

He  has  continually  been  In  the  forefront 
m  support  of  prelects  that  were  beneficial 
to  his  con.stituency  and  in  prefects  amello- 
.Yatine  the  effects  of  national  and  local 
catastrophes  that  are  an  unfortunate,  yet 
Inevitable,  pan  of  our  earthlv  existence. 

As  an  articulate  leader  In  the  causes  of 
national    and   Individual   freedom,  his  long 


made  a  particular  Impact  on  his  life.  And  It 
Is  always  a  sad  experience  when  one  of  these 
special  Individuals  leaves  the  Congress.  Al- 
though each  of  us  hold  only  a  few  Members 
In  this  particular  esteem.  I  would  not  be  sur- 
prised If  many  of  us  held  the  same  man  In 


Senator  Symington's  accomplishments  are 
well-known  to  most  of  us,  and  I  will  mention 
them  only  briefly,  for  they  speak  for  them- 
selves. Stuart  Symington  worked  his  way 
through  Yale  University  and  worked  his  way 
Into  the  business  world  and  up  the  ladder. 
As  a  successful  business  executive  he  dem- 
onstrated that  the  profit  motive  need  not 
obscure  human  decency,  and  his  business 
was  noted  for  Its  progressive  view  of  labor 
and  racial  relations. 

When  Stuart  Symington  entered  public  life 
at  the  insistence  of  President  Truman,  he 
served  with  distinction  in  a  number  of  posi- 
tions. He  headed  the  Surplus  Property  Ad- 
ministration, served  as  Secretary  of  War  for 
Air,  and  later  Secretary  of  the  Air  Force. 
He  was  Chairman  of  the  National  Security 
Resources  Board,  and  he  reorganized  and 
rehabilitated  the  Reconstruction  Finance 
Corporation.  Winning  election  to  the  Senate 
in  1952,  Stuart  turned  his  back  on  what 
surely  would  have  been  a  lucrative  businest 
career  and  turned  his  full  energies  and  con- 
cerns toward  service  to  Missouri  and  the  na- 
tion In  the  bojly  from  which  he  Is  about  tc 
retire,  a  quarter  of  a  century  later. 

Stuart  Symington  will  long  be  remembered 
for  his  many  accomplishments  in  the  Con- 
gress, but  many  of  those  who  knew  him  will 
also  remember  him  for  two  precious  and  rare 
traits.  He  is  a  man  of  courage.  He  is  a  gen- 
tleman. 

When  I  speak  of  courage  I  use  It  In  the 
sense  that  John  Kennedy  was  fond  of  using 
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It,  to  denote  "grace  under  pressure".  It  re- 
fers not  Just  to  steady  nerves,  but  to  the 
steady  pursuit  of  the  truth,  wherever  It  ma> 
lead.  It  refers  to  a  man  who  follows  bis  con- 
science, not  the  crowd.  It  refers  to  an  atti- 
tude of  sincerity,  not  self-righteousness.  It 
refers  to  Stuart  Symington.  As  a  Junior  Sen- 
ator, Stuart  Symington  was  one  of  the  first 
to  stand  up  for  McCarthylsm  and  this  at  a 
time  when  most  regarded  such  confrontation 
as  political  suicide.  It  is  with  the  same  cour- 
age that  Stuart  Symington  served  his  csu-eer 
In  the  Senate,  approaching  dlfRcult  Issues 
and  complex  situations  It  Is  a  hallmark  of  his 
career. 

So  too  Is  his  conduct,  for  he  represents  a 
vanishing  breed — the  trxie  gentleman.  I  use 
this  In  the  classic  sense — a  man  of  decency 
and  Integrity  and  manners,  a  man  who  be- 
lieves In  the  dignity  of  the  Individual  and 
who  treats  others  with  sincere  respect.  In 
more  than  25  years  in  public  life  there  has 
never  even  been  a  whisper  of  a  scandal  about 
the  Senator.  And  If  there  had  been,  no  one 
would  have  believed  It — his  Integrity  Is  ap- 
parent to  everyone. 

During  his  service  In  the  Senate,  Stuart 
Symington  has  to  me,  and  I  know  to  many 
others,  represented  the  epitome  of  the  public 
official,  a  man  who  realizes  that  elected  of- 
ficials are  the  servants,  not  the  masters  of 
the  public.  Many  espouse  that  ideal  but  few 
succeed  In  always  living  it.  Stuart  Syming- 
ton is  one  of  those  few.  The  nation  will  miss 
bis  contribution  to  the  Congress,  but  we  are 
all  a  little  better  for  having  been  privileged 
to  serve  with  him. 

Statement  bt  Ma.  Icboro 
I   greatly   appreciate   the   opportunity   to 
Join  in  this  tribute  to  my  distinguished  col- 
league in  Congress  and  a  great  fellow  Mis- 
sourlan.  Senator  Stuart  Symington. 

Senator  Symington  was  first  elected  as 
Senator  from  Missouri  on  November  4,  1952. 
For  23  years  he  has  dedicated  his  life  to  his 
work  in  the  Senate,  compiling  a  record  of 
distinguished  achievement  that  few  In  this 
august  body  will  ever  be  able  to  match. 
Now.  at  the  end  of  the  94th  Congress,  Sena- 
tor Symington  will  retire  and  with  that  re- 
tirement Missouri  will  lose  its  older  states- 
man and  the  Senate  will  lose  one  of  its  ablest 
Members. 

As  a  Senator,  Stuart  Symington  has  been 
a  dedicated  champion  of  the  people  of  Mis- 
souri, serving  them  in  an  unparalleled  fash- 
ion through  a  unique  and  masterful  com- 
mand of  the  legislative  processes  and  an  un- 
tiring dedication  to  his  State  and  his  Nation. 
As  dean  of  the  Missouri  Congressional  dele- 
gation, Stuart  Symington  was  a  friend  to  us 
all  and  gave  generously  of  his  time  and  wise 
counsel  as  we  worked  together  for  our  mu- 
tual constituents.  As  a  public  servant.  Sena- 
tor Symington  provided  a  quality  of  leader- 
ship so  soundly  based  in  wisdom,  compas- 
sion, and  foresight  that  he  could  only  be 
called  a  "statesman."  As  a  member  of  both 
the   Foreign   Relations   and   Armed   Services 
Committees,  Senator  Symington  has  played 
a  major,  and  at  times  decisive,  role  In  shap- 
ing America's  post-war  defense  and  foreign 
policies.  Never  a  man  of  rigid  certitude,  he 
grew  with  a  changing  America  and  was  not 
embarrassed    to    publicly    disavow    policies 
he  had  once  embraced  when  convinced  that 
those  policies  no  longer  served  America's  in- 
terests or  needs.  Above  all.  Senator  Syming- 
ton was  characterized  by  adherence  to  the 
"Show  Me"  principle  of  Missouri  which  led 
him   to  constantly  probe,  to  ask  questions, 
and  to  seek  and  analyze  the  meaning  behind 
events. 

Mlssourlans  will  remember  his  run  for  the 
Democratic  presidential  nomination  In  I960, 
only  eight  years  after  a  fellow  Mlssourlan 
Harry  Truman,  left  office.  Senator  Symington 


•  shared  many  qualities  with  his  friend  Harry 
Truman,  beyond  their  roots  In  Missouri.  Al- 
though he  became  a  friend  of  Kings  and  a 
counselor  to  Presidents,  he  never  forgot  the 
constituents  who  elected  him  to  four  con- 
secutive Senate  terms.  Bringing  his  man- 
agement experience  to  bear,  the  staff  he  as- 
sembled, under  the  guidance  of  his  Adminis- 
trative Assistant.  Stan  Flke,  was  one  of  the 
best  in  Washington,  and  year  after  year 
proved  responsive  to  the  Interests  and  prob- 
lems of  Mlssourlans  as  well  as  the  Nation  as 
a  whole. 

It  has  been  a  distinct  honor  for  me  to  have 
served  in  Missouri's  Congressional  delega- 
tion with  Senator  Symington,  to  have  had  his 
advice,  to  have  profited  from  his  wisdom,  and 
to  have  shared  the  friendship  of  this  great 
man. 

As  he  retires  from  his  long  and  distin- 
guished career  as  the  senior  Senator  from 
Missouri,  his  friends,  his  colleagues,  bis  fel- 
low Mlssourlans.  and  a  grateful  Nation  will 
deeply  miss  Stuart  Symington's  presence  in 
the  public  life  of  this  Nation.  He  has  earned  a 
well-deserved  rest  and  I  wish  him  great  peace 
and  contentment  after  a  hectic  and  at  times 
lonely  career.  But  we  are  sorry  to  lose  his 
voice,  his  Integrity  and  his  knowledge  at  a 
time  when  our  Nation  sorely  needs  more  like 
him. 

Stonewall,  Tex.. 
September  24, 1976. 
Dear  Stu. 

You  have  been  a  part  of  the  Washington 
scene  for  so  long— it  Is  difficult  for  me  to 
Imagine  that  you  are  retiring  from  public 
life!  *^ 

I  think  back  to  those  vigorous,  hard  work- 
ing days  when  Lyndon  and  I  knew  you  as  the 
Assistant  Secretary  of  War  for  Air  and  Secre- 
tary of  the  Air  Force,  and  I  remember  warmly 
and  affectionately  the  friendship  we  shared 
during  the  years  that  followed  through  the 
Senate  days  and  beyond.  How  dear  you  were 
to  our  little  children  whenever  you  came  to 
our  old  house  du  30th  Place  and  talked  with 
Lyndon  about  the  heavy  matters  of  the  day! 
Someone  once  wrote:  "There  is  a  kind  of 
release/And  a  kind  of  sadness  in  every  good- 
bye for  every  man."  We  knew,  as  I  am  sure 
you  must,  too,  the  measure  of  those  words 
when  we  left  the  Capitol  City,  and  I  hope  you 
will  find  every  contentment  and  satisfaction, 
as  we  did.  In  the  time  ahead. 
Always  affectionately, 

Mrs.  Lyndon  B.  Johnson. 


September  30,  1976 


The  Secretart  or  State, 
Washington.  D.C..  September  28  1976 
Hon.  Sttjabt  Stmincton. 
U.S.  Senate. 

Dear  Stu:  Your  decision  to  retire  length- 
ens the  list  of  old  friends  who  will  be  leavine 
Washington,  and  I  regret  that. 

Your  service  to  this  country  has  been  long 
steadfast  and  brilliant.  We  have  disagreed 
sometimes,  but  I  have  always  found  you  a 
constructive  and  honest  statesman 

Washington  will  miss  your  presence,  as 
will  I.  I-  ,    « 

Warm  regards, 

Henry  A.  Kissinger. 

Washington.  D.C, 
September  24. 1976 
Hon.  Thomas  P.  Eaoleton, 
VS.  Senate.  Dirksen  Senate  Office  Building 
Washington,  D.C. 
Dear  Tom:  All  of  us  who  know  and  admire 
Stuart  Symington  as  a  warm  and  convivial 
friend,  and  most  Importantly,  as  a  man  who 
has  given  so  much  to  the  strength  and  spirit 
of  our  nation,  are  grateful  to  you  for  your 
leadership    and    assuring    that    his   farewell 
from  the  U.S.  Senate  will  be  marked  by  a 
richly    deserved    recognition    of    his    distin- 
guished record  of  service. 

Stu  and  I  have  been  on  opposite  sides  of 
the  political  fence,  and  certainly  we  have  not 
always  been  in  agreement  on  all  issues.  This 
fact,  in  a  sense,  makes  even  more  dear  to  me 
the  warm  friendship  we  have  en  toyed  over 
the  years.  I  can  say  that  I  have  not  always 
smiled  when  losing  a  golf  match  to  him  but 
I  have  enloyed  every  minute  of  his  good  com- 
pany and  his  boundless  vitality. 

Beyond  that  personal  note,  I  have  admired 
his  indefatigable  zest  and  dedication  for 
public  service.  In  all  of  his  many  posts  not- 
ably as  Secretary  of  the  Air  Force,  and  as  a 
member  of  the  Armed  Services  and  Foreign 
Relations  Committee,  Stu  has  fought  tire- 
lessly to  assure  the  welfare,  economic 
strength  and  military  readiness  of  our 
country. 

All  of  us  who  are  interested  in  the  affairs 
of  government  owe  him  a  great  debt.  I  know 
that  in  his  "retirement"  he  will  remain 
active,  for  that  is  Ms  way. 

With  best  wishes  and  kindest  personal 
regards.  I  am 

Sincerely, 

Melvin  R.  Lairo. 


Federal  Bitreau  op  Investigation, 
Washington.  D.C,  September  23.  1976. 
Hon.  Stuart  Symington, 
V.S.  Senate. 
Washington,  D.C. 

Dear  Senator:  I  regret  I  cannot  be  among 
those  honoring  you.  This  Is  particularly  trou- 
blesome to  me  because  I  honor  you  deeply  as 
a  man  and  have  always  been  appreciative  of 
you  as  a  dedicated,  competent  and  influen- 
tial member  of  the  Senate. 

I  remember  the  times  I  saw  or  was  with 
you  while  I  was  Chief  of  Police  of  Kansas 
City.  You  always  treated  me  with  courtesy, 
responded  to  our  problems  and  throughout  it 
all  conducted  yourself  as  a  gentleman.  Then 
when  I  came  to  Washington  I  felt  I  could 
rely  on  you  and  found  to  my  great  satisfac- 
tion how  truly  accurate  this  assessment  was 
Missouri  and  the  country  will  miss  you 
Senator. 

May  good  health  bless  you  In  the  days  to 
come  and  may  the  warmth  of  the  affection 
so  many  of  us  hold  you  In  keeping  you  ever 
mindful  that  although  you  leave  us  you  will 
always  remain  In  our  hearts. 

God  bless  you.  Senator. 
Sincerely, 

Clarence  M.  Kelley. 


South  Harpswell,  Maine, 
„„„    ^  September  25, 1976. 

Hon.  Thomas  F.  Eagleton 
U.S.  Senate. 
Wa':hington,  DC. 

Dear  Senator  Eagleton:  I  have  lust 
learned  that  Senator  Symington's  colleagues 
are  planning  to  honor  him  during  the  Sen- 
ate session  September  30. 

During  the  third  of  a  century  I  have 
known  the  Senator,  worked  with  him  and 
valued  his  frlendshlD.  I  have  been  repeatedly 
amazed  at  his  capacity  as  a  true  patriot  The 
honor  being  done  him  by  his  colleagues  hon- 
ors them  as  well. 

I  first  met  Stuart  Svmlngton  in  1943  when 
he  was  President  of  Emerson  Electric  in  St 
Louis.  The  company  was  then  producing 
armament  for  our  B-24  bombers,  and  I  was 
an  emergency  First  Lieutenant  as.Mpned  by 
the  Chief  of  Staff's  Office  to  the  Truman 
Committee  staff  monitoring  the  war  effort. 
The  Emerson  operation  was  fast-paced  but 
organized,  and  clearly  was  meeting  the  ur- 
gent needs  of  the  day.  I  so  reported. 

Three  years  later,  after  I  had  returned  to 
newspaper  work  In  Maine,  President  Truman 
nominated  Mr.  Symington  to  serve  as  As- 
sistant Secretary  of  War  for  Air  and  to  work 
on  unification  of  the  armed  services  My 
service   with    the    Truman    Committee    and 


September  SO,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


^S3797 


overseas  oombat  duty  In  the  Southwest  Pa- 
cific and  China-Burma-India  tlieaters  had 
given  me  some  experience  in  the  need  for 
unification,  and  Mr.  Symington  suggested  I 
help  him  for  a  "few  months'  in  1946. 

The  "lew  months"  turned  Into  four  years 
of  close  working  relationship  In  which  I 
served  as  Special  As-slstant  to  the  Secretary 
and  al.so  Director  of  Public  and  Congressional 
Relation;-,  Department  of  the  Air  Force.  It 
was  a  privilege  and  an  opportunity.  Through 
the  tensions  and  the  difficulties  my  respect 
and  affection  for  Stuart  Symington  grew 
during  those   years. 

He  is  a  unique  person.  In  public  and  pri- 
vate life  he  has  combined  the  ideal  and  the 
practical  to  build  a  record  of  accomplish- 
ment which  speaks  eloquently  of  what  is 
best  in  this  country.  In  the  more  than  thirty 
years  I  have  known  him,  his  actions  have 
consistently  been  evidence  of  a  bead  and  a 
heart  working  in  balance. 

In  private  industry.  In  executive  office  and 
In  elective  office  his  strides  have  always  been 
remarkably  sure  toward  successes  of  which 
he  and  his  co-workers  could  be  proud. 

His  decision  not  to  seek  to  return  to  the 
Senate  leaves  to  his  successor  a  challenging 
role  to  be  filled.  For  the  friends  of  Senator 
Symington  his  record  of  accomplishment  is  a 
thing  to  be  cherished. 

He  is  truly  the  complete  American  at  his 
best. 

Sincerely, 

Stephen  P.  Leo. 

Office  of  the  Majority  Leader, 
Washington.  D.C,  September  17.  1976. 
Hon.  Thomas  P.  Eagleton, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Tom:  It  is  with  personal  regret  that 
I  will  not  be  in  Washington  when  the  Senate 
pays  tribute  to  my  good  friend  and  colleague 
of  many  years,  Stuart  Symington. 

Stuart  Symington  is  a  truly  dedicated 
American  and  we  all  l^ave  benefited  from  his 
many  years  of  wise  counsel  and  experience. 
Stuart  Symington  and  I  came  to  the  Senate 
at  the  same  time  and  we  both  leave  this 
august  body  at  the  end  of  the  year.  During 
these  twenty-four  years,  there  is  no  one  that 
I  have  depended  upon  more  for  advice  and 
counsel  in  matters  of  national  security, 
business  and  agriculture.  It  Is  with  fondness 
that  I  think  back  on  the  Truman  years; 
Stuart  Symingrton  was  one  of  the  great 
troubleshooters  of  our  time.  The  Senate  has 
benefited  greatly  as  a  result  of  his  varied 
experience  in  business  and  government.  As 
one  of  the  few  Senators  In  history  to  serve 
on  both  the  Armed  Services  and  Foreign  Re- 
lations Committees,  he  has  been  a  key  flgtire 
in  formulating  our  Nation's  foreign  poUcy 
and  defense  postures. 

As  we  leave  the  United  States  Senate.  I 
think  back  on  this  fine  association  and  both 
Maureen  and  I  wish  Stuart  Symington  good 
health  and  a  happy,  well-deserved  retire- 
ment. 

With  best  personal  wishes,  I  am 
Sincerely  yours, 

Mike  Mansfielo. 

Statement  by  Mr.  McGee 
Mr.  President,  with  the  adjournment  sine 
die  of  the  94th  Congress,  the  United  States 
Senate  will  lose  a  valuable  colleague  and 
friend  with  the  retirement  of  the  distin- 
guished senior  Senator  from  Missouri  (Mr. 
Symington) . 

For  24  years.  Stuart  Symington  has  served 
this  body  with  distinction  and  dedicated 
public  service.  He  has  been  indefatigable  In 
his  pursuit  of  seeking  solutions  to  some  of 
the  most  complicated  Issues  facing  a  nation 
which  emerged  from  World  War  II  as  a  global 
leader. 

A  successful  businessman  who  demon- 
strated a  penchant  for  turning  falling  enter- 
prises Into  sound  and  profitable  operations. 


Stuart  came  to  Washington  at  the  behest  of 
President  Harry  S  Truman  to  head  the  Sur- 
plus Properties  Administration.  As  one  of 
the  Truman  Administration's  top  trouble- 
shooters,  he  moved  on  to  serve  as  Secretary 
of  the  Air  Force;  Chairman  of  the  National 
Security  Resources  Board;  and  Administrator 
for  the  Reconstruction  Finance  Corporation. 
In  1952  he  was  elected  to  his  first  term  as 
United  States  Senator  from  Missouri. 

Kr.  President,  as  one  who  has  had  the  good 
fortune  to  serve  with  Stuart  Symington  on 
the  Senate  Committee  on  Foreign  Relations, 
I  can  attest  to  the  exceptional  diligence  and 
wisdom  he  brought  to  Committee  delibera- 
tions on  a  wide  variety  of  issues.  As  Clialr- 
man  of  the  Subcommittee  on  Security  Agree- 
ments and  Commitments  Abroad  and  his 
service  on  the  Armed  Services  Committee 
combined  to  give  the  Senate  one  of  the  most 
articulate  and  knowledgeable  Individuals  in 
the  area  of  nuclear  arms  proliferation — a  seri- 
ous problem  he  has  pursued  with  a  steadfast 
purpose.  It  has  been  primarily  through  his 
efforts  that  the  Congress  and  the  nation 
have  been  alerted  to  the  "pandora's  box"  of 
problems  associated  with  uncontrolled  nu- 
clear arms  proliferation. 

It  was  also  Stuart  Symington  who  focused 
the  attention  of  us  all  on  the  question  of 
"how  much  is  enough."  This  is  in  reference 
to  the  spiraling  nuclear  arms  race  engaged 
in  by  both  the  United  States  and  the  Soviet 
Union  giving  both  the  capability  to  destroy 
the  world  many  times  over.  Recognizing  the 
seriousness  of  the  problem,  both  the  United 
States  and  the  Soviet  Union  have  been  nego- 
tiating In  recent  years  In  an  effort  to  place 
a  limitation  on  nuclear  armaments. 

It  Is  this  leadership  and  expertise  which 
we  will  mtss  when  the  next  Congress  con- 
venes. It  has  been  a  privilege  and  an  honor 
to  have  been  associated  with  a  man  of 
Stuart's  Integrity  and  knowledge  and  we  wiU 
sorely  miss  these  attributes.  Loraine  and  I 
wisb  him  the  very  best  in  his  retirement. 

International  B«nk  For 
Reconstruction  and  Development, 
Washington.  D.C,  September  24,  1976. 
Hon.  Stuart  Symington, 
U.S.  Senate. 

Dear  Stu:  Before  leaving  tonight  for  Ma- 
nila to  attend  the  Annual  Meeting  of  the 
Oovemors  of  the  World  Bank  and  the  Inter- 
national Monetary  Fund.  I  want  to  Join  with 
others  In  paying  tribute  to  yon  for  a  lifetime 
of  service  to  our  nation.  As  business  leader, 
governmental  executive  and,  for  the  past 
24  years  a  source  of  enlightenment  In  the 
Senate,  you  have  been  an  inspiration  to  me 
and  to  countless  other  Americans. 

You  are  so  young  In  heart,  both  In  action 
and  spirit,  that  I  know  we  will  all  continue 
to  benefit  from  your  wisdom  for  many  years 
to  come.  I.  In  particular,  am  grateful  for  the 
help  I  have  received  from  you  In  the  past 
and  I  know  I  can  count  on  similar  assistance 
In  the  future. 

With  best  wishes. 
Sincerely, 

Robert  S.  McNamara. 

St.  Lowis,  Mo.,  September  24,  1976. 
Senator  Thomas  P.  Eagleton. 
New  Senate  Oifice  Building. 
Washington,  D.C. 

Dear  Senator  Eagleton:  I  understand 
that  Senator  Symington's  colleagues  plan  to 
honor  him  during  the  Senate  session  of  Sep- 
tember 29th.  I  have  known  the  Senator  since 
1950  and  was  active  in  his  camnalgns  for  the 
Senate  in  1952,  19S8  and  the  Presidency  in 
1960.  During  the  years,  I  have  been  nroud  to 
have  played  a  small  part  In  helping  him 
become  a  Senator  from  Missouri.  He  has 
been  such  an  outstanding  citizen  and  a  great 
Senator  that  all  of  us  who  helped  in  our 
small  way  are  proud  of  him. 

In  1962.  I  was  appointed  to  the  Federal 
District    Bench    In    the   Eastern   District   of 


Missouri.  Senator  Symington  played  a  sub- 
stantial part  in  that  decision.  He  has  played 
a  substantial  part  in  the  appointment  op  con- 
firmation of  all  of  the  active  Judges  on  this 
Court.  During  the  years  when  this  Court  has 
faced  problems  in  the  Congress,  the  Senator 
has  been  most  helpful  in  helping  us  solve 
tliose  problems.  All  of  us  on  the  Court  re- 
spect and  admire  Seaator  Symington.  When 
he  retires,  we  will  say  it  has  been  a  Job  well 
done. 

Sincerely, 

Jim  Meredith, 
Chief  United  States  District  Judge. 

UjS.  Senate, 
Washington,  D.C,  September  28. 1976. 
Hon.  Thomas  P.  Eagleton, 
U.S.  Senator,  Dirksen  Senate  Office  Building 
Washington,  D.C. 
Dear  Tom:  I  regret  very  much  that  I  wit 
not  be  able  to  participate  in  the  Soor  dis- 
cussion when  our  colleagues  pay  tribute  t< 
Stuart  Symington. 

When  I  came  to  the  Senate  in  1964,  I  In- 
quired around  as  to  which  senators  I  shoulc 
pay  very  close  attention.  One  name  that  ap- 
peared on  almost  every  list  was  Stuart  Sym- 
ington. It  goes  without  saying  that  his  haa 
been  an  outstanding,  almost  quarter  of  < 
century  career  in  the  Senate.  His  influenc( 
has  been  brought  to  bear  in  the  most  Un 
portant  and  vital  areas  of  foreign  policy  an< 
defense. 

All  of  us  will  miss  him  as  a  person  and  al 
of  us  will  miss  his  good  and  wise  counsel. 
Sincerely, 

Walter  F.  Mondale. 


Washington,  D.C.  September  23. 1976. 
Hon.  Stuart  Symington, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Stu:  Our  friendship  of  more  thai 
three  decades  is  a  valued  treasure.  Amonj 
the  many  benefits  that  have  been  enJoye( 
Is  my  good  fortune  to  observe,  at  clos 
range,  and  at  times  intimately,  the  dedl 
cated  service  that  ciiaracterlzed  your  man 
public  duties. 

Your  decision  to  retire  from  the  U.S.  Sen 
ate  aroused  mixed  emotions.  The  nation' 
loss  and  my  sadness  is  softened  by  tb 
knowledge  that  you  have  borne  more  thai 
your  share  of  public  trust  and  have  done  » 
wlUi  distinction.  It  Is  my  fondest  hope  tha 
you  will  enjoy  forever  the  satisfaction  tha 
you  so  richly  deserve.  Your  friends,  of  whlcl 
I  am  one  of  many,  are  well  aware  of  th 
integrity  and  devoUon  that  you  brought  t 
public   life.   We   are   imjnensely   grateful. 

The  affection  that  Kate  Davis  and  I  hav 
always  held  for  you  and  Erie  cannot  b 
measured.  Our  lives  have  been  made  riche 
by  it.  We  are  comforted  by  the  hope  tha 
yoxir  shedding  of  Senatorial  duties  wUl  pet 
mit  that  bond  to  grow.  We  are  looking  for 
ward,  with  sincere  Joy,  to  being  with  yo 
more  and  more  as  time  goes  on.  It  is  wit 
these  heartfelt  thoughts  that  we  wish  fc 
you  a  happy  and  contented  twUight  tha 
we  wish  to  share. 
Sincerely. 

Pete  Quesada- 

RocERs  &  Wells. 
New  York.  N.Y..  September  23. 1976. 
Hon.  Thomas  F.  Eaoleton, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Eagleton:  It  is  a  pleasui 
for  me  to  Join  with  many  other  friends  an 
admirers  In  paying  tribute  to  Senator  Stuai 
Symington  and  his  outstanding  record  ( 
public  servl*^. 

I  first  met  Senator  Symington  in  1048  whe 
he  was  Secretary  of  the  Air  Force  and  I  wi 
counsel  for  a  Senate  Inves«g»tlng  Commit 
tee  which  was  Investigating  the  eflJcienc 
and  Integrity  of  expenditures  during  Worl 
War  H.  That  Investigation  revealed  that 
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Major  a«neral  was  Involved  In  corrupt  ac- 
tivities In  procurement  for  the  Air  Force. 
When  he  learned  of  the  facts  in  the  case 
Senator  Symington  took  Immediate  and  ef- 
fective action  In  condemning  the  corruption 
and  cooperating  with  the  Committee,  but 
more  Importantly.  In  bringing  about  a  major 
overhaul  In  the  Air  Force  and  Its  investigat- 
ing procedures  which,  I  believe,  has  resulted 
In  preventing  any  repetition  of  such  corrup- 
tion since  that  time. 

Thereafter,  during  the  eight  yecu-s  I  served 
In  the  administration  of  President  Elsen- 
hower I  had  many  opportunities  to  know 
and  to  work  with  Senator  Symington  as  a 
member  of  the  United  States  Senate.  I  dealt 
with  Senator  Symington  on  many  matters 
Involving  civil  rights,  law  enforcement  and 
Integrity  In  government  and  my  respect  and 
admiration  for  him  continued  to  grow. 

During  the  four  and  one-half  years  when 
I  was  Secretary  of  State,  Senator  Symington 
served  with  great  distinction  as  a  member  of 
the  Senate  Foreign  Relations  Committee. 
Although  from  time  to  time  we  differed  on 
foreign  policy  matters,  I  never  doubted  his 
sincere  and  constant  dedication  to  the  coun- 
try's best  Interests  or  his  effectiveness  In 
preserving  his  points  of  view. 

Having  served  as  a  young  lawyer  as  coun- 
sel for  a  Senate  Committee,  I  gained  great 
respect  for  the  Senate  of  the  United  States 
and  having  known  and  worked  with  Senator 
Sjrmington  for  so  many  years  I  know  and 
admire  the  important  role  he  has  played  in 
that  distinguished  body. 

Now  that  the  Senator  Is  retiring  from 
public  life  I  hope  he  will  be  rewarded  with 
public  recognition  of  his  long  and  success- 
ful contribution  to  the  public  good  and  with 
the  health  and  happiness  that  he  so  richly 
deserves. 

Please   convey   to  Senator  Symington   my 
warm  regards  and  respect. 
Sincerely. 

William  P.  Rogers. 

The  SECJUTTARy  of  Defense. 

Washington,  D.C. 
Hon.  Stttart  Stminoton, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sttj:  As  you  approach  retirement  from 
a  long  and  exceptionally  distinguished  career 
in  public  service.  I  Join  hundreds  of  thou- 
sands of  Department  of  Defense  employees, 
active  and  retired,  military  and  civilian,  in 
thanking  you  for  the  more  than  thirty-two 
years  you  have  devoted  to  the  Legislative  and 
Executive  Branches  of  government. 

An  Assistant  Secretary  of  War  for  Air  and 
as  the  first  Secretary  of  the  Air  Force,  you 
set  the  course  for  our  youngest  Service  to 
become  the  finest  fighting  force  of  its  kind 
ever.  And.  subsequently  during  four  terms 
In  the  United  States  Senate,  your  work  on  the 
Aeronautical  and  Space  Science.  Joint  Com- 
mittee on  Atomic  Energy,  Foreign  Relations 
and  Armed  Services  Committees  has  resulted 
In  your  active  and  intimate  Involvement 
In  the  national  security  needs  of  our  country. 

While  you  will  be  greatly  missed  in  the 
95th  Congress  and  beyond,  the  Department  of 
t)efense  and  the  nation  will  continue  to 
benefit  from  the  results  of  yoxir  leadership 
and  direction. 

I  have  been  honored  to  know  and  work  with 
you.  will  continue  to  value  your  friendship, 
and     wish     you     good     health     and     every 
happiness  in  retirement. 
Sincerely. 

DOHALD  H.  ROMSrELD. 

Ukiversitt  or  Oeorcia. 
Athens,  Ga  .  September  23,  1976 
Hon.  Thomas  P.  Eacleton. 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Eacleton:  I  wish  very  much 
that  I  could  be  with  you  for  the  tribute  to 
tour  mutual  friend  and  colleague  Stuart 
Symington.  It  was  my  privilege  to  serve  with 


him  In  the  Executive  branch  of  the  Oovem- 
ment  during  the  Truman  Administration  and 
throughout  much  of  his  distinguished  serv- 
ice in  the  Senate. 

We  shall  greatly  miss  Stuart  Symington 
In  our  public  life,  but  he  takes  away  with 
him  a  full  measure  of  respect,  admiration  and 
affection  of  all  those  who  have  served  with 
him.  When  he  was  in  agreement,  he  worked 
toward  common  goals  with  tireless  energy 
and  effective  advocacy.  When  he  was  not  In 
agreement,  he  was  civilized  but  an  equally 
effective  opponent  who  did  not  let  con- 
troversy Infilct  personal  wounds  or  erode 
friendships. 

Please  express  to  him  one  citizen's  deep- 
est  appreciation   for  what  he  has  done   for 
both  the  people  of  Missouri  and  the  people 
of  this  beloved  country  of  ours. 
Sincerely  yours. 

Dean  Rusk. 

St.  Louis,  Mo..  September  27. 1976. 
Senator  Thomas  Eacleton. 
U.S.  Senate. 
Washington,  D.C. 

Only  prior  commitments  here  In  St.  Louis 
make  it  impossible  for  me  to  Join  you  and  a 
few  close  friends  of  Senator  Symington  for 
a  luncheon  on  Wednesday.  September  29.  It 
Is  with  mixed  emotion  that  I  write  this  note. 
I  am  saddened  that  the  Senator  is  terminat- 
ing his  days  in  the  United  State  Senate,  but 
happy  that  he  has  performed  his  many  duties 
In  such  an  exemplary  manner,  not  only  his 
outstanding  work  as  one  of  the  best  of  a 
long  line  of  distinguished  Senators  who  have 
come  from  Missouri,  but  his  entire  record  of 
Government  service  will  have  a  prominent 
place  in  the  annals  of  history.  It  was  my  good 
fortune  to  have  known  Stuart  and  his  be- 
loved Eve  for  many  years  prior  to  1952  when 
Stuart  announced  his  candidacy  for  United 
States  Senate.  I  was  proud  to  be  with 
him  at  the  recent  press  conference  when  he 
announced  that  he  would  not  run  for  re- 
election. The  name  of  Symington  is  synony- 
mous with  good  government,  hard  work,  and 
integrity.  I  along  with  hundreds  of  thousands 
of  fellow  Mlssourlans  will  miss  him  In  the 
Senate,  but  all  of  us  know  he  will  continue 
to  work  to  make  America  a  finer  place  for 
generations  to  come. 

Warmest  regards, 

Sis  Salmon,  Jr., 

American  University, 
Washington,  D.C,  September  23.  1976. 
Hon.  Thomas  P.  Eacleton, 
U.S.    Senate,    New    Senate    Office    Building, 
Washington,  D.C. 

Dear  Senator  Eacleton:  I  welcome  the 
opportunity  to  Join  with  you  and  your  col- 
leagues to  pay  tribute  to  a  great  American, 
a  great  Senator,  and  a  dear  friend  of  long 
standing.  Senator  Stuart  Symington. 

In  the  last  decade  I  have  had  an  opportu- 
nity to  work  particularly  closely  with  Sena- 
tor Symington  on  foreign  policy  matters.  As 
a  key  member  of  the  Senate  Foreign  Rela- 
tions Committee,  he  has  reflected  a  deep  in- 
terest and  understanding  of  the  issues  In- 
volved. His  understanding  of  the  relationship 
between  foreign  policy  and  the  security  In- 
terests of  the  United  States  has  been  a  pro- 
found one.  His  contributions  to  this  end 
merit  the  deep  gratitude  of  the  American 
people. 

I  am  sure  that  Senator  Symington  will 
continue  to  make  his  contribution  to  the 
welfare  of  our  country  In  the  days  and  years 
ahead. 

Sincerely, 

Joseph  J.  Sisco. 

Smathers.  Merrigan  &  Herlonc. 
Washington.  DC,  September  24, 1976. 
Hon.  Thomas  Eacleton. 
US.  Senate. 
Washinaton.  D.C. 

Dear  Tom:  I  appreciate  the  opportunity 
of  Joining  with  you  and  your  colleagues  as 


well  as  the  many  friends  of  Stuart  Syming- 
ton In  paying  him  this  high  and  deserved 
tribute  on  the  occasion  of  his  voluntary 
retirement  from  the  United  States  Senate. 
Having  retired  myself  from  the  Senate  In 
1969  I  cannot  really  say  that  I  feel  a  great 
personal  loss  at  Stuart's  retirement  from  the 
Senate  for  in  truth  I  expect  to  see  more 
of  him  In  the  future  than  In  the  recent 
past.  I  do  however  stoutly  aver  that  the 
retirement  of  Stuart  Is  a  great  loss  to  the 
United  States  Senate,  to  the  state  of  Mis- 
souri, and  the  United  States  of  America. 
To  state  that  Stuart  has  been  a  great  states- 
man, patriot  and  a  great  benefactor  to  his 
state  and  nation  Is  to  repeat  the  obvious. 
Everyone  who  reads  and  follows  the  activi- 
ties of  their  government  know  of  his  many 
and  significant  contributions. 

The  real  loss  will  be  felt  by  those  col- 
leagues who  remain  In  the  Senate  and  who 
will  dally  miss  his  wise  counsel,  his  coura- 
geous and  lucid  statements  and  most  of  all 
his  warm  and  valuable  friendship.  Stuart 
has  as  many  friends  as  any  man  I  know 
and  I  know  of  no  man  who  Is  more  de- 
serving of  a  host  of  friends.  I  know  Stuart 
will  miss  the  United  States  Senate  Just  as 
all  of  us  who  have  proceeded  him  in  re- 
tiring from  the  Senate  miss  It.  But  knowing 
of  Stuart's  boundless  energy,  his  keen  and 
sharp  interest  in  efforts  of  the  day  and 
his  overpowering  desire  to  be  of  service  will 
constitute  the  element  which  will  make  him 
a  happy  and  useful  man  outside  the  Sen- 
ate long  into  the  future. 

Again  my  thanks  for  this  opportunity  to 
again   publicly   express   my   admiration   and 
affection    for    Stuart    Symington. 
Very  sincerely, 

Oeorce  a.  Smathers. 

Washington.  D.C.  September  27. 1976. 
Hon.  Stuart  Stmincton, 
VS.  Senate, 
Washington.  D.C. 

Dear  Stuart:  During  the  thirty-five  years 
since  I  first  had  the  good  fortune  to  meet 
you.  I  have  grown  to  value  increasingly  our 
treasured  friendship  that  has  developed  and 
endured. 

Yes.  Stuart,  as  I  recall  the  many  occasions 
in  which  we  have  been  so  closely  associated 
in  matters  of  national  and  international  con- 
cern. I  more  fully  realize  the  extent  to  which 
we  have  collaborated  through  the  years. 

Tou  have  been  an  outstanding  citizen  and 
have  taken  an  active  and  skillful  part  in 
affairs  of  great  importance,  beginning  with 
your  productive  Industrial  leadership,  con- 
tinuing through  your  national  participation 
in  the  executive  activities  for  President  Tru- 
man and  the  superb  Congressional  work  that 
you  have  done  as  Senator.  'Vou  have  truly  set 
a  record  of  which  you  and  all  of  us  are  Justly 
proud. 

I  cannot  adequately  describe  my  heartfelt 
appreciation  for  the  tremendous  help  that 
you  have  been  In  the  organization  and  de- 
velopment of  the  Truman  Scholarship  Pro- 
gram. 

My  slncerest  regret  lies  in  the  circum- 
stances that  lead  you  to  decide  not  to  con- 
tinue your  sorely  reeded  good  Judgment  and 
guidance  In  the  Congress. 

I  am  deeplv  grateful  that  It  has  been  my 
privilege  to  have  had  and  still  have  your 
unfailing  friendship. 

With  warmest  wishes  for  your  continued 
health  and  wellbelng.  I  am 
Faithfully, 

,  JORit  W.  Sntder. 

Statement  bt  Conrresswoman 
Leonor  K.  Sttlltvan 
I  am  grateftil  to  Senator  Thomas  P.  Eaele- 
ton  for  permittlne  me  as  a  Member  of  the 
House  to  participate  In  this  manner  In  the 
tributes  being  flven  In  the  United  Stotes 
Senate  to  one  of  the  erentest  ("enstors  Mis- 
souri has  ever  had.  Senator  Stuart  Syming- 
ton. 


September  30,  1976 


CONGRESSIONAL  RECORD —  SENATE 


(I 


We  campaigned  together  as  novice  candi- 
dates for  public  office  In  1952  and,  after  24 
years  In  our  respective  Houses  of  Congress, 
are  retiring  at  the  same  time.  During  those 
years.  I  have  called  upon  him  many  times 
to  use  his  great  influence  and  ab'Utv  In  the 
Senate  to  advance  legislation  Important  to 
the  people  of  the  Third  Congressional  Dis- 
trict of  Missouri,  or  to  help  right  wrongs  to 
constituents,  and  he  never  failed  to  respond 
to  those  requests  with  great  energy  and 
effectiveness. 

Despite  the  demands  upon  his  time  as  a 
leader  of  the  Senate  on  defense  and  foreign 
policy  issues,  he  has  never  been  too  busy  or 
lacking  In  Interest  to  pursue  on  the  Senate 
Bide  the  consumer  causes  on  which  I  fre- 
quently enlisted  his  support  and  for  this, 
too.  I  am  most  grateful.  He  was  one  of  the 
earliest  and  most  persistent  Senate  sup- 
porters of  the  Pood  Stamp  plan,  along  with 
Senators  Hubert  H.  Humphrey.  George 
Aiken,  and  the  late  Robert  F.  Kerr,  during 
the  years  when  the  Elsenhower  Administra- 
tion fought  the  idea  with  all  of  Its  strength. 
He  later  played  a  major  role  In  the  enact- 
ment of  the  legislation  to  "outlaw  hunger 
in  the  United  States." 

The  Gateway  Arch  which  dominates  the 
St.  Louis  skyline  as  part  of  the  Jefferson 
National  Expansion  Memorial  could  not  have 
been  built  without  the  work  of  Stuart  Sy- 
mington In  pushing  the  legislation  through 
the  Senate. 

These  are  Just  a  few  of  the  many,  many 
issues  over  the  past  24  years  on  which  Sena- 
tor Symington's  efforts  and  hard  work  I 
personally  know  to  have  been  crucial  to  a 
successful  outcome. 

One  of  the  proudest  moments  of  my  life 
was  In  1960  at  the  Democratic  National  Con- 
vention when  I  was  privileged  to  address  the 
'  convention  on  behalf  of  Stuart  Symington's 
candidacy  for  the  Democratic  nomination 
for  President.  I  felt  then,  and  have  felt  ever 
since,  that  he  would  have  made  one  of  the 
best  Presidents  In  our  history.  He  Is  a  man 
of  such  unusual  courage  and  integrity  that, 
with  his  experience  in  business,  government, 
and  Congress,  he  would  have  provided  us 
with  the  kind  of  leadership  this  country 
always  needs  in  its  President. 

In  four  terms  in  the  United  States  Senate 
he  has  won  the  respect  of  the  entire  Con- 
gress. He  has  also  earned  the  thanks  of  every 
Mlssourlan  for  a  career  of  public  service 
which  has  brought  honor  to  the  citizens  of 
our  State. 

Tribute  to  Senator  Stuart  Symington  by 
Congressman  Gene  Taylor 

Senator  Stuart  Symington's  decision  not  to 
return  to  the  Congress  next  year  is  sad  news 
not  only  to  the  nation  but  the  residents  of 
the  State  of  Missouri  as  well. 

Our  Senior  Senator  has  been  held  in  high 
regard  by  his  constituents  and  colleagues. 
It  has  been  my  great  pleasure  to  have  worked 
constructively  with  the  Senator  on  many 
projects  for  our  state,  in  particular  Pros- 
perity Dam  and  Reservoir  near  Carthage, 
Missouri:  the  effort  to  prevent  the  closing 
of  Richards -Oebaur  Air  Force  Base  in  which 
he  has  displayed  excellent  leadership;  and 
our  Joint  effort  to  prevent  the  closing  of 
Lambert  Field   In   Bt.  Louis. 

It  has  also  been  my  hlfi:h  honor  to  serve 
with  Stuart  on  the  Board  of  the  Harry  S. 
Truman  Scholarship  Foundation,  which  he 
was  instrumental  in  creating  as  a  living 
memorial  to  our  former  President  in  which 
young  Americans  desiring  to  prepare  them- 
selves for  public  service  will  receive  finan- 
cial assistance  to  the  college  of  their  choice. 

But  Stu  Symington  was  also  a  man  with 
a  national  view,  having  served  successfully 
as  Chairman  of  the  Surolus  Property  Board: 
Assistant  Secretary  of  War  for  Air:  Secretary 
of  the  Air  Force:  Chairman  of  the  National 
Security  Rcources  Board  and  Administra- 
tor;  Reconstruction  Finance  Corporation. 


In  Washington,  he  earned  a  reputation 
for  hard  work,  honesty,  and  a  most  effective 
legislator,  receiving  the  respect  and  com- 
mendation of  seven  Presidents. 

Personally,  I  knew  him  as  a  kind  and  gen- 
erous friend  to  whom  I  can  give  my  utmost 
respect.  I  sincerely  believe  both  the  Con- 
gress and  the  Covintry  will  miss  his  services, 
which  extended  through  four  Administra- 
tions. 

He  was  first,  last,  and  always  a  public 
."servant.  All  of  us  owe  htm  a  vote  of  thanks. 
I  surely  wish  him  well  in  whatever  the  future 
holds  for  him. 


Washington.  D.C.  September  28.  lf>76. 
Hon.  Thomas  F.  Eacleton, 
U.S.  Senate. 

Dear  Senator  Eacleton:  Your  kindness  in 
inviting  me  to  participate  in  the  tribute  to 
Senator  Symington  Is  jp"eatly  appreciated. 

I  have  been  privileged  to  know  Stuart  as 
a  friend  for  over  thirty  years.  I  owe  him  a 
great  debt  of  gratitude  for  his  part  in  the 
shaping  of  my  own  career. 

Undoubtedly,  he  will  be  remembered  most 
for  his  long  and  effective  service  in  the  Sen- 
ate. But  I  hope  it  Is  understandable  that 
my  most  vivid  recollections  of  Stuart  are  as 
an  administrator  In  the  Pentagon  during  the 
five  years  I  worked  for  him.  As  I  look  back 
at  those  years  the  number  and  magnitude  of 
his  accompll.shments  are  remarkable. 

His  leadership  was  effective  in  bringing  to 
the  Air  Force  maturity  and  management 
skills  badly  needed  by  the  young  organiza- 
tion. He  led  the  fight  for  the  creation  of  a 
unified  Defense  Department  and  an  Air 
Force  co-equal  with  the  older  services.  He 
played  a  key  role  in  rebuilding  the  Air  Force 
as  a  fighting  arm  after  the  havoc  of  de- 
mobilization following  World  War  II.  And. 
characteristtcany,  he  worked  to  better  the 
life  of  the  people  of  the  Air  Force.  He  fought 
for  and  achieved  better  housing.  And — per- 
haps one  of  his  most  lasting  accomplish- 
ments— he  Insisted  upon  and  achieved  racial 
Integration  In  the  Air  Force  against  the  ad- 
vice of  so  many  who  said  It  was  impossible. 

Working  with  Stuart  as  an  administrator 
was  an  exciting  and  educating  experience. 
He  made  things  hapoen  through  his  skills 
as  a  leader,  his  complete  understanding  of 
the  working  of  eovernment.  his  personality 
and,  above  all,  his  character  and  Integrity. 

These,  of  course,  are  the  qualities  that 
have  broupht  him  such  distinction  through- 
out his  career.  It  is  a  sovirce  of  real  regret 
that  he  has  decided  to  leave  the  Senate.  I 
hope  that  as  he  undertakes  new  activities, 
he  will  derive  merited  satisfaction  from  the 
esteem  and  affection  In  which  he  is  held  by 
so  many. 

My  every  good  wish  to  Stuart  and,  again, 
my  aporeciatlon  to  you.  With  high  regard. 
Sincerely, 

Eugene  M.  Zukert. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  all  my  colleagues  for  their  par- 
ticipation here  this  morning. 


TRIBUTE  TO  SENATOR  SYMTNGTON 
AND  SENATOR  PHILIP  A.  HART 

Mr.  PASTORE.  Mr.  President.  I  had 
to  visit  Rhode  Island  last  evening  and 
returned  by  plane  this  morning  and  ar- 
rived at  the  Caoitol  after  the  time  al- 
lotted for  the  tributes  to  Stuart  Syming- 
ton and  Phil  Hart.  That  time  already 
had  exDired. 

I  realize  that  we  are  authorized  to  nlace 
in  the  Record  within  10  davs  tributes 
that  we  desire  to  make.  But  in  this  par- 
ticular case,  I  would  never  forgive  my- 
self and  I  would  regret  the  passing  of 
this  moment  if  I  did  not  rise  and  say  a 


word  spontaneously,  from  my  hef 
two  men  whom  I  have  grown  to  lo 
mire,  and  respect,  not  only  as  coll 
in  the  Senate  of  the  United  Stai 
also  as  great  men. 

The  question  may  be  asked:  I 
you  measure  the  greatness  of  a 
That  question  can  have  a  myriad 
swers.  However,  to  me,  the  great  n 
those  who  love  and  respect  their  ft 
who  live  in  decency  and  integrit 
have  the  facility  and  the  faculty  o 
ing  warm  friends,  friendships  whi 
dui-e  as  long  as  we  have  the  br( 
life  in  our  bodies. 

I  talk  first  of  Stuart  Sym: 
Stuart  Symington  came  to  this  G 
ment  after  his  success  in  businc 
served  this  Nation  in  the  adminis 
in  various  capacities,  especially  as  i 
net  member  to  Harry  Truman,  w 
a  fellow  Missourian. 

To  me,  Stuart  Symington  is 
and  intimate  friend.  He  serves  v« 
on  the  Joint  Committee  on  Atoit 
ergy.  He  and  I  have  been  concerm 
the  years  in  the  unconscionable  pi 
ation  of  atomic  weapons  and  wh 
might  do  to  mankind  should  a  ho 
take  place.  I  know  of  his  intimate 
edge  with  reference  to  nuclear  n 
I  respect  his  advice  and  his  judgn 
all  occasions. 

However,  the  one  thing  about 
Symington  that  I  will  carry  with 
long  as  I  live  is  his  love  and  his  d 
to  his  dear,  beloved  late  wife,  Evie, 
on  my  desk  a  booklet  of  things  thi 
written  by  his  wife  before  they  wei 
ried  and  after  they  were  marrie 
ings  which  were  put  together  by 
sons,  intimate  sayings.  It  demot 
in  one  breath  the  depth  of  this  ma 
for  his  family  and  his  dear  wife. 

I  know  that  he  leaves  the  Sen 
gether  with  me  at  the  end  of  this  i 
and  as  he  does  so,  I  want  Stuart  S 
TON  to  know  that  I  shall  always  : 
ber  him  as  a  dear  friend  and  wi 
many,  many  more  years  of  good 
and  happiness. 

Now  I  turn  to  my  dear  frien 
Hart.  I  often  have  wondered  wh 
Hart  did  not  pursue  the  ministry, 
he  is  a  pious  man.  There  is  son 
about  Phil  Hart  that  has  an  eler 
intellectual  purity  that  is  hard 
in  most  individuals. 

I  know  that  this  a  rather  strc 
scription,  Mr.  President,  but  I  an 
vated  in  doing  so  because  I  have 
strong,  warm  feeling  for  this  ma 
has  served  ii\  the  Senate  for  man 
and  has  done  so  honorably.  He  hi 
characterized  as  being  the  consci 
the  .genate,  which  typifies  the  ch 
of  this  great  man. 

He  is  suffering  from  an  illne.< 
and  we  all  are  apprehensive.  1 
meeting  him  not  too  long  ago, 
said: 

John,  say  a  prayer  for  me. 

From  that  day  forward,  I  ha\ 
praying  for  him  every  night.  I  ho 
some  miracle  will  take  place  so  tj 
I/O'-d  will  spare  him  for  a  longer  p( 
time. 

Phil  Hart,  to  me,  is  the  personll 
of  a  noble  person,  and  I  want 
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know  that  I  shall  remember  him,  too,  as 
long  as  I  shall  live. 


TRIBUTE  TO  SENATORS  PHILIP  A. 
HART.  FANNIN,  FONG,  HRUSKA. 
SYMINGTON,  PASTORE,  HUGH 
SCOTT,  AND  MANSFIELD 

Mr.  MORGAN.  Mr.  President,  I  would 
lllie  to  add  a  few  words  of  tribute  to 
those  that  have  been  spoken  in  regard  to 
our  retiring  colleagues.  As  one  of  the 
newest  Members  of  the  Senate,  I  have  not 
enjoyed  the  benefits  of  their  wisdom  for 
as  long  as  others,  but  I  feel  that  I  can 
call  each  of  them  a  friend  since  they  did 
so  much  to  make  me  feel  welcome  from 
my  very  first  day  in  the  Senate. 

Hart.  Fannin,  Fong,  Hruska,  Syming- 
ton, Pastore,  Hugh  Scott,  and  Mans- 
field. These  are  names  that  have  become 
more  than  just  names. 

Somewhere  along  the  way,  they  be- 
came national  monuments.  To  those  of 
us  who  arrived  in  the  Senate  after  great- 
ness had  already  chosen  these  men,  they 
were  a  bit  Intimidating.  To  my  surprise, 
I  found  that  national  monuments  could 
also  be  very  warm  and  kind  gentlemen. 
They  soon  became  to  me,  I>hii,.  Paul, 
Hiram,  Roman,  Stu,  John,  Hugh,  and 
Mike. 

The  Nation.  I  look  to  them  as  exam- 
ples to  be  emulated — in  their  politeness, 
their  understanding,  and  their  genuine 
concern  for  the  American  people. 

It  is  interesting  to  notice  that  among 
these  retiring  Senators,  there  is  a  mi- 
crocosm of  the  diversity  that  made  this 
country  great. 

Here  we  have  two  adversaries,  Hugh 
Scott  and  Mansfield,  leaders  of  the  op- 
posing political  parties,  whose  personal 
respect  for  each  other  is  a  reflection  of 
the  cherished  American  principle  that 
men  of  reason  have  a  right  to  disagree, 
and  that  from  disagreement,  consensus 
and  compromise  can  be  forged. 

Here  we  have  Stuart  Symington,  who 
has  stood  so  strongly  for  the  defense 
strength  of  America — a  man  who  rose 
from  private  to  lieutenant  in  1  ye^r  dur- 
ing World  War  I,  and  later  served  as  our 
first  Secretary  of  the  Air  Force.  He 
started  his  career  as  a  machinist's  ap- 
prentice, and  continued  it  to  become  a 
master  of  the  machinery  of  government. 
My  good  friend,  Phil  Hart,  was 
wounded  at  Utah  Beach  during  the  D- 
Day  invasion  and  later  fought  in  the 
Senate  just  as  gallantly  for  civil  rights 
and  for  the  rights  of  American  busi- 
nesses to  be  free  of  the  unfair  restraints 
of  trusts  and  monopolies. 

Roman  Hruska.  whose  parents  were 
Czechs.  Hiram  Fong,  the  first  Chinese- 
American,  and  John  Pastore,  the  first 
Italian -American  in  the  Senate,  repre- 
sent the  inclusion  of  the  diverse  peoples 
and  those  of  humble  beginnings  into  the 
American  system  of  government. 

And  Paul  Fannin,  who  was  bom  In 
Kentucky,  but  grew  up  in  Arizona  in  the 
days  before  it  was  a  State,  is  a  reminder 
of  the  pioneering  spirit  that  made 
America  great. 

I  have  learned  a  lot  from  these  men. 
and  the  Nation  owes  much  to  their  la- 
bors. They  are  an  example  to  our  chil- 


dren, and  an  Inspiration  for  our  third 
century  of  freedom.  Their  leadership  will 
be  missed,  their  humor,  candor,  and 
gentility  are  already  legendary. 

Like  our  other  national  monuments, 
however,  their  greatness  lies  not  in  them- 
selves, but  in  what  they  represent:  devo- 
tion to  their  country,  service  to  the  peo- 
ple, and  a  legacy  to  history. 

When  they  are  gone  from  our  debates, 
and  absent  from  our  deliberations,  their 
example  as  statesmen  will  live  on. 

I  am  grateful  to  have  had  the  oppor- 
tunity to  serve  with  them,  and  I  will 
miss  them. 


TRIBUTES   TO   SENATOR   PHILIP   A. 
HART 

Mr.  GRIFFIN.  Mr.  President,  as  we  say 
our  "farewells"  this  week  to  colleagues 
who  are  retiring  from  service  in  this 
body,  I  find  there  is  none  more  difficult 
for  me  than  to  say  farewell  to  our  friend 
and  my  senior  colleague.  Senator  Philip 
A.  Hart. 

When  I  think  of  Phil  Hart,  words 
come  to  mind  like  gentleness,  kindness, 
compassion,  integrity,  intelligence,  ded- 
ication, modesty — and.  above  all.  cour- 
age. 

Being  of  diCferent  political  parties. 
Phil  Hart  and  I.  to  be  sure,  have  had  our 
political  and  philosophical  diflferences 
over  the  years.  But  I  can  say,  Mr.  Presi- 
dent, that  never  have  we  had  a  personal 
difference. 

The  relationship  between  us  has  been 
among  the  best  of  any  pair  of  Senators 
from  any  State.  This  has  been  a  pleas- 
ant relationship  for  the  two  of  us — and 
it  has  also  been  a  good  relationship  for 
the  State  of  Michigan.  Of  course,  that  is 
what  each  of  us  came  here  to  do — to  do 
the  best  that  we  can  in  our  own  way  for 
the  people  of  our  State. 

Sometimes.  I  have  kidded  Phil  Hart 
about  his  only  "fault" — being  a  Demo- 
crat— and  how,  single-handedly,  he  set 
back  the  cause  of  women's  rights  in 
Michigan  by  12  years  when  he  twice 
trounced  able,  well-qualified  Republican 
women  candidates  who  ran  against  him 
in  1964  and  1970. 

But  it  was  no  accident  that  Michigan 
voters,  three  times,  by  substantial  mar- 
gins, sent  Phil  Hart  to  the  Senate. 

In  his  tenure  here,  he  has  left  a  last- 
ing mark,  both  on  this  body  and  on  the 
Nation. 

His  work— often  done  quietly  and  be- 
hind the  scenes — has  touched  the  lives 
of  every  American.  Whether  in  civil 
rights,  consumerism,  antitrust,  or  the  is- 
sues of  war  and  peace,  he  has  provided 
leadership  that  has  well  earned  him  his 
undisputed  place  as  the  conscience  of  the 
Senate. 

We  pay  tribute  to  Phil  Hart  because 
we  love  and  admire  him.  Above  all,  we 
admire  his  courage— not  just  the  cour- 
age of  his  political  convictions  over  a 
quarter-century,  but  for  his  personal 
courage  over  this  past  year. 

As  a  mark  of  the  esteem  of  his  col- 
leagues in  this  body,  the  Senate  has 
taken  two  actions  in  recent  weeks  to 
name  buildings  in  his  honor:  One,  our 
own  New  Senate  Office  Building  here  in 


Washington;  and  the  other,  even  closer 
to  his  heart,  the  Visitors  Center  Build- 
ing at  the  Sleeping  Bear  Dunes  National 
Lakeshore  in  northern  Michigan,  for 
which  he  worked  so  tirelessly  to  make 
certain  that  future  generations  will  en- 
joy the  beauty  of  that  area. 

Mr.  President,  I  do  not  know  how 
many  colleagues  will  be  able  to  come 
to  the  floor  this  morning.  I  do  know, 
however,  that  many  of  them,  in  their 
own  way.  paid  tribute  in  a  direct  and 
personal  way  last  week.  I  refer  to  a 
gathering  initiated  by  his  seatmate. 
Senator  Ed  Muskie.  Initially,  it  was  to 
be  a  small  gathering  of  the  members  of 
the  Committee  on  Public  Works  and  the 
leadership  with  Phil  Hart.  Then,  as 
word  spread  through  the  corridors  such 
a  meeting  was  to  be  held,  more  and 
more  Senators  stopped  by.  As  a  result, 
the  meeting  grew  larger  and  larger,  and 
had  to  be  transferred  from  its  original 
place,  the  majority  leader's  office,  to  a 
larger  area  on  the  third  floor. 

The  room  filled  to  capacity.  It  got  to 
the  point  where  there  were  not  enough 
seats,  many  Senators  were  standing  and 
some  sat  on  the  fioor  at  this  unan- 
nounced meeting  for  Phil  Hart.  The  oc- 
casion was  originally  arranged  in  order 
to  show  Phil  the  architects'  drawings 
and  various  pictures  of  the  Senate  office 
building-to-be  that  will  bear  his  name. 
It  was  a  very  friendly,  informal  meet- 
ing. It  was  a  moving  experience;  a  won- 
derful opportunity  for  many  of  his 
friends  and  colleagues  to  speak  from 
their  hearts  to  Phil. 

Will  Rogers  once  observed  that, 
"Heroes  are  made  every  little  while,  but 
only  one  in  a  million  conducts  himself 
afterwards  so  that  it  makes  us  proud 
that  we  honored  him  at  the  time," 

Phil  Hart  is  such  a  hero.  We  are 
proud  to  know  him,  and  to  have  had 
the  opportunity  to  honor  him.  Indeed, 
it  is  he  who  has  honored  us  by  his  friend- 
ship and  inspiration. 

Needless  to  say,  Phil  Hart  will  be 
missed  very  much  in  this  body.  I  ex- 
tend to  him  and  his  wife,  Janey,  and 
their  fine  family,  my  very,  very  warm 
best  wishes. 

I  yield  now  to  the  distinguished  mi- 
nority leader. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
thank  the  distinguished  assistant  mi- 
nority leader.  It  is  no  coincidence,  I 
think,  that  the  beginning  of  what  will  be 
many  tributes  to  our  beloved  colleague. 
Phil  Hart,  comes  from  the  leadership 
on  the  minority  side  of  the  aisle,  because 
admiration  for  Phil  Hart  knows  neither 
bounds  nor  boundaries.  Our  efforts  will 
always  fall  short  of  the  full  expression 
of  the  regard  in  which  Phil  Hart  is  held 
within  and  outside  this  body. 

I  am  sure  that  if  he  were  sitting  here, 
it  would  be  a  matter  of  acute  embar- 
rassment for  him  to  listen  to  us,  because 
he  has  always  been  generous  in  his  praise 
of  others  and  has  tended  to  avoid  simi- 
lar praise  of  himself.  I  think  we  have  all 
been  emotionallv  enormously  moved  by 
his  courage  and  by  his  unconquerable 
placidity  in  a  time  of  trial  for  him,  by 
the  way  in  which  he  has  steadily  and 
courteously  and  considerately,  and  with 
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total  application  to  objective,  pursued 
those  legislative  goals  to  which  he  has 
been  committed  by  reason  of  the  warm 
sensitivity  of  his  nature;  by  reason,  too, 
of  his  long-held  commitment  to  his  con- 
cept of  what  is  Just  and  right  and  fair 
and  beneficial  to  the  people  of  this 
Nation. 

I  have  worked  with  him  in  the  Com- 
mittee on  the  Judiciary  and  on  other 
matters  of  legislation  for  a  number  of 
years.  It  has  been  a  Joy  to  work  with 
him  because,  whenever  there  was  a  dis- 
agreement, there  has  always  been  a 
sense  of  an  attempt  at  a  meeting  of  the 
minds  and  of  an  understanding  of  the 
views  of  others.  In  the  long  effort  to 
enact  the  Hart-Scott  antitrust  legisla- 
tion, he  has  been  patient  almost  beyond 
understanding  in  working  out  the  great 
complexities  of  that  type  of  legislation. 

I  speak  without  knowing  whether  the 
President  today  will  sign  or  veto  that 
measure.  Obviously,  I  hope,  not  only 
for  the  sake  of  Phil  Hart  and  myself  as 
authors  of  it,  but  for  the  sake  of  those 
who  can  benefit  from  its  provisions,  that 
the  President  will  determine  to  sign  it. 

I  can  only  speak  for  myself,  and  yet, 
in  the  same  sense,  I  speak,  I  think,  for 
all  of  us :  We  wish  for  Phil  Hart  to  know 
and  to  feel,  as  I  am  sure  he  does,  the 
warmth,  the  devotion,  and  the  genuine 
love  which  goes  from  us  to  this  remark- 
able man,  for  whom  accolades  are  not 
routine,  for  whom  praise  is  sincerely 
meant,  for  whom  recognition  of  his  char- 
acter is  universal,  for  this  unique  person 
who  has  exemplified  all  that  is  best  in 
the  legislative  world  and  all  that  Is  best 
in  the  great  institution  of  the  Senate.  We 
regret  his  retirement.  We  honor  his  de- 
cision. We  wish  for  him  the  very  best 
which  Providence  may  grant. 

I  close  with  the  words  of  Richard  Le- 
Galliene,  of  perhaps  50  years  ago: 

I  would  make  a  list  against  the  evil  days 
of  lovely  things  to  hold  in  memory. 

All  of  MS  will  hold  in  memory  so  many 
lovely  things  about  Phil  Hart. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  GRIFFIN.  Yes;  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  speak 
this  morning  with  deep  feeling  and  with 
some  emotion  about  the  Imminent  ter- 
mination of  the  career  in  the  Senate  of 
Phil  Hart,  a  three-term  Senator,  an  un- 
believably wonderful  human  being  and  a 
man  of  really  priceless  value  to  his  coun- 
try. He  has  been  marked  as  one  of  those 
in  the  Senate  whose  honesty  is  simply 
beyond  question  or  challenge,  and  I  would 
like  to  subscribe  to  that. 

His  passion  for  our  country  and  Its  best 
in  terms  of  its  quality  and  character  is 
legendary,  and  his  service  to  our  country, 
especially  In  the  field  of  civil  rights  and 
civil  liberties.  Is  truly  historic  and  of 
truly  grand  proportions. 

I  can  testify  as  a  witness  to  the  worth 
of  Phil  Hart  in  a  rather  unusual  way. 
From  the  moment  I  came  here,  and  from 
the  moment  he  came  here  when  I  was 
already  here  In  the  Senate  session  of 
1959, 1  worked  very  closely  with  him,  first 
under  the  aegis  of  the  joint  activity  of 
the  beloved,  indeed  revered.  Senator  Paul 
Douglas  In  heading  sort  of  an  Informal, 


bipartisan  steering  committee  In  the  civil 
rights  struggles  of  the  late  fifties  and 
sixties,  characterized  by  what  was  done 
about  rule  XXll,  the  so-caJled  filibuster 
rule  of  the  Senate,  and  what  was  done 
about  civil  rights  laws,  which  started  just 
about  the  time  Phil  Hart  came  here  to 
the  Senate. 

I  found  him  a  man  of  extraordinary 
devotion  to  the  Constitution;  a  man  of 
deep  compassion  and  understanding, 
whose  understanding  encompassed  In  a 
most  unusual  way  and  a  warm  and  hu- 
man way  the  feeling  of  those  who  were 
violently — sometimes  violently — but  gen- 
erally strongly  against  us  in  respect  of 
the  civil  rights  laws  and  revision  of  rule 
XXII. 

I  think  It  was  that  which  made  him  so 
effective  because  you  did  not  have  to 
have  a  diagram  from  Phil  Hart  about 
how  he  felt.  You  knew  when  you  dealt 
with  him  he  imderstood  your  point  of 
view  as  well  as  you  did,  and  that  he  ac- 
commodated his  understanding  in  his 
advocacy,  which  was  again  the  mark  of  a 
man  of  rare  wisdom  as  well  as  rare  per- 
sonal character. 

We  all  know  the  deep  feelings  that 
Phil  has  on  leaving  the  Senate.  Senator 
Hugh  Scott  so  tastefully  and  so  gra- 
ciously, as  did  Senator  Griffin,  his  col- 
league in  the  Senate  from  Michigan, 
spoke  about  our  most  recent  meeting  in 
connection  with  presentations  to  him  to 
commemorate  the  honor  of  naming  our 
new  Senate  office  building  for  Phtl  Hart. 

I  would  like  to  emphasize  I  think  there 
must  have  been  a  minimum  of  35  Sen- 
ators there.  I  have  rarely  seen  such  emo- 
tion displayed  by  men  under  any  cir- 
cumstances, let  alone  these  particular 
circumstances,  and  certainly  of  sophisti- 
cated and  seasoned  public  leaders  like 
Senators. 

Phil  drew  this  out  of  us  by  his  own 
attitude  and  the  great  humility  which 
he  shows  in  the  face  of  his  own  affliction, 
the  unbelievable  understanding  of  him- 
self, and  the  unwillingness  to  put  his  own 
emotions  on  parade,  which  is  so  utterly 
characteristic  of  the  man,  so  that  all 
one  can  say  is  here  Is  truly  a  man  who 
is  himself  as  he  looks  at  himself  in  any 
mirror.  He  is  what  he  knows  himself 
to  be,  which  Is  probably  the  highest  trib- 
ute one  can  pay  to  personal  character. 

If  the  Greek  expression  "Know  thy- 
self" has  validity,  and  I  believe  it  has,  I 
know  of  no  greater  exemplar  of  his  valid- 
ity thsui  Philip  Hart  of  Michigan. 

Mrs!  Javits  and  I  bespeak  for  him  and 
Jane,  and  for  his  wonderful  family,  every 
good  wish  for  the  future.  He  has  truly 
eirned  any  reward  our  country  can  give 
him,  the  thanks  and  appreciation  of  every 
American,  indeed  of  every  member  of 
the  human  race. 

(Mr.  CULVER  assumed  the  chair  at 
this  point.) 

Mr.  EAGLETON.  Mr.  President.  I  ask 
for  2  minutes  with  respect  to  the  tributes 
to  Senator  Phil  Hart. 

Mr.  President.  I  came  to  the  Senate  In 
December  of  1968. 

I  think  it  was.  perhaps,  In  mid-1969.  If 
I  recall  the  time  correctly,  when  I  was 
Interviewed  by  a  journalist  for  one  of  the 
national  newspapers.  In  the  course  of 


that  interview  the  journalist  asl 
"How  would  you  like  to  be  judg 
U.S.  Senator?" 

I  said — it  just  came  off  the  toi 
head — "Well,  if  they  would  say  ( 
was  half  as  good  a  Senator  as  Joh 
man  Cooper  of  Kentucky  or  Ph: 
of  Michigan  I  would  consider  m 
be  a  damn  good  Senator." 

That  was  in  1969,  and  here  w« 
1976,  and  my  judgment  insofar 
I  would  like  to  be  judged — not 
will  ever  be  so  judged — rema; 
same.  John  Sherman  Cooper,  of 
hEis  retired  from  this  body  and 
distinguished  U.S.  Ambassador 
Germany.  At  the  end  of  this  ye 
Hart  will  retire  from  this  body. 

Senator  Javits  has  just  spoki 
movingly  of  the  ceremony  that  v 
a  few  days  ago  in  which  30  or  mc 
ators  presented  un  artist's  drawin 
proposed  Phil  Hart  Senate  Office 
Ing  to  our  beloved  colleague. 

At  that  lovely  ceremony  an< 
here  in  this  tribute  ceremony 
words  are  so  terribly  inadequate 
scribe  Phil  Hart. 

Phil  Hart — his  character  a 
spirit — are  so  above  the  tradition 
that  it  is  almost  impossible  to  p 
thoughts  into  language.  I  do  nc 
any  of  us  in  this  body  will  eve: 
this  man.  I  think  all  of  us  ha 
very,  very  lucky  men  to  have  be 
in  the  time  of  Phil  Hart.  He  is  a 
quiet  grace.  He  is  a  compassions 
He  is  a  man  who  sees  only  the  v 
in  people,  including  people  he  r 
pose  or  with  whom  he  may  phi 
cally  disagree. 

So  I  say  to  my  colleagues  woi 
it  could  be  said  of  us  i  years  f r 
when  our  senatorial  csu^ers  are 
to  a  conclusion  that  we  were  half, 
even  a  tenth  the  person  of  Phil 
Michigan. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi 
I  yield  such  time  as  he  may  re 
the  Senator  from  Arkansas. 

Mr.  McCLELLAN.  Mr.  Preside; 
34  years  as  a  Member  of  this  bod; 
accumulated  many  memories  of 
colleagues.  The  passing  years  in 
dim  the  recollection  even  of  th< 
whom  one  had  special  bonds  of 
origin,  political  philosophy,  or  le 
goals.  No  such  links  have  existed 
Phil  Hart  and  myself.  Yet  I  s 
require  seeing  his  name  on  a 
plaque  to  recall  his  illustrious  c 
the  Senate. 

The  many  legislative  achlevei 
the  senior  Senator  from  Michig 
already  been  recited  by  others.  ] 
haps  Phil  Hart's  greatest  cont 
has  been  the  personal  qual: 
brought  to  our  proceedings. 

Some  of  those  exceptional  qua! 
refiected  In  the  rocklike  com; 
to  his  convictions,  tempered  bv 
for  the  opinions  of  those  who  h 
agreed  with  him ; 

By  the  Infinite  patience  tha 
admire  in  him  and  yet  find  so 
to  emulate;       ' 

He  Is  one  of  the  most  gentle  £ 
siderate  men  I  have  ever  known 

By  the  compassion  that  he 
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played   in  his  consideration  of   public 
issues  and  in  personal  relationships; 

By  the  attention  to  detail  which  he 
manifested  in  the  operations  of  the  legis- 
lative process,  particularly  in  the  work 
of  the  Committee  on  the  Judiciary; 

And  finally,  in  the  example  of  personal 
courage  in  adversity  that  he  has  given  to 
all  of  us.  He  shall  be  remembered  by  all 
of  us  for  these  and  other  marvelous 
qualities. 

Mrs.  McClellan  joins  with  me  in  wish- 
ing Phil  and  Jane  comforting  content- 
ment and  continuing  happiness  in  their 
retirement  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  2  minutes. 

Mr.  President,  few  men  in  the  history 
of  the  United  States  have  gained  the 
affection  and  personal  regard  Philip 
Hart  of  Michigan  has  received  as  a 
Member  of  the  U.S.  Senate. 

His  idealism,  compassion,  personal 
courage  and  graciousness  have  justly 
obtained  for  him  the  designation  which 
is  often  referred  to  as  the  conscience  of 
the  Senate.  He  wUl  be  sorely  missed  when 
he  leaves  this  body. 

Phil  Hart  received  his  education  at 
two  of  our  finest  universities,  George- 
town and  Michigan.  After  serving  in  the 
Army  in  World  War  II.  he  returned  to 
Michigan  to  pursue  a  career  of  public 
service  at  the  State  and  local  levels.  After 
serving  as  the  lieutenant  governor  of 
Michigan  he  was  elected  to  the  Senate 
in  1958  and  has  been  reelected  twice 
since  then. 

He  has  achieved  an  enviable  record  for 
legislation  while  serving  as  a  Senator. 
He  has  impressed  a  deep  confidence  in 
our  system  of  Government  and  in  our 
economic  system.  As  a  result,  he  has 
sought  actions  that  would  curb  unfair 
competition  in  business  and  would  pro- 
mote the  interests  of  consumers  in  the 
market.  He,  more  than  anyone  else,  is 
responsible  for  the  antitrust  legislation 
which  passed  the  Congress  this  year. 
That  legislation  is  the  first  antitrust  leg- 
islation of  considerable  moment  to  pass 
the  Congress  in  a  generation. 

He  has  supported  efforts  that  would 
protect  the  rights  of  majorities  as  well 
as  the  rights  of  minorities.  He  has  been 
active  in  promoting  civil  rights  legisla- 
tion as  well  as  those  bills  which  would 
make  citizens  safer  from  crime  and  dis- 
order. He  has  been  especially  active  in 
supporting  legislation  to  solve  the  urban 
crises  that  have  confronted  this  Nation 
in  recent  generations. 

His  judgments  have  been  character- 
ized by  vision,  compassion,  and  expe- 
rience. 

The  Senate  has  already  acted,  de- 
servedly and  appropriately,  to  honor 
Phil  Hart  by  naming  a  major  new  build- 
ing after  him.  But  the  monument  that 
he  himself  has  built  in  our  hearts  and 
in  the  minds  of  the  people  of  the  United 
States  is  one  of  the  most  prominent  ever 
erected. 

Mr.  President,  it  is  not  within  the 
capacity  of  every  man  to  engrave  his 
name  upon  a  plate  of  bronze,  but  it  is 
within  the  capacity  of  every  man  to  so 
live  and  to  so  deal  with  his  fellow  men 
as  to  plant  an  ever-blooming  flower  in 
the  hearts  and  breasts  of  those  who  know 
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him.  Such  a  man  is  Phil  Hart.  He  re- 
tires from  this  body  with  our  respect, 
our  admiration  and  our  love. 

Mr.  ALLEN.  Will  the  Senator  yield  me 
3  minutes? 

Mr.  ROBERT  C.  BYRD.  I  yield  3  min- 
utes to  the  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  news  of  the 
impending  retirement  of  the  Honorable 
Philip  A.  Hart  of  Michigan,  at  the  close 
of  the  current  session,  has  been  received 
with  mixed  emotions  by  his  many  friends 
and  admirers.  There  is  a  sadness  over 
the  imminent  loss  of  a  great  Senator, 
yet  a  sadness  mingled  with  understand- 
ing. 

In  the  manner  of  the  conscientious 
citizen  he  so  clearly  is.  Senator  Hart 
has  chosen  to  step  down  in  the  belief 
that  younger  blood  may  better  serve  the 
very  purposes  to  which  he  has  devoted 
his  poUtical  and  physical  energies  over 
the  past  18  years. 

Senator  Hart  started  his  career  in 
pubhc  service  in  1949  when  he  became 
Michigan  Corporation  and  Securities 
Commissioner.  In  1951  he  became  Direc- 
tor of  the  Office  of  Price  StabUization  of 
Michigan  and  in  1952  was  appointed 
U.S.  District  Attorney  of  eastern  Michi- 
gan. He  was  legal  adviser  to  Gov.  Men- 
nen  G.  Williams  from  1953  to  1954.  In 
1954  he  was  elected  lieutenant  governor 
and  was  reelected  in  1956.  He  was  elected 
U.S.  Senator  in  1958  and  was  reelected 
m  1964  and  1970.  and  unquestionably 
would  have  been  reelected  again  had  he 
chosen  to  offer  himself  for  another  term 
in  the  U.S.  Senate. 

The  peak  of  Senator  Harts  career 
has  been  achieved  as  chairman  of  the 
Judiciary  Subcommittee  on  Antitrust 
and  Monopoly,  from  which  vantage  point 
he  has  been  able  to  dedicate  his  energies 
to  working  for  America's  consumers  Per- 
haps his  most  cherished  achievement  is 
authorship  of  the  Antitrust  Amendments 
Act  of  1976  just  passed  by  the  Congress 
I  might  state  parenthetically  that  I 
opposed  with  all  the  vigor  at  my  com- 
mand the  enactment  of  this  lav/  Un- 
questionably, without  Senator  Hart's 
leadership  and  the  high  regard  of  the 
membership  of  the  Senate  for  Senator 
Hart,  this  bill  would  not  have  cassed 
the  Senate  and  would  not  have  been  en- 
acted into  law. 

Also  weU  known  as  a  friend  of  the  na- 
tional ecology,  he  has  on  two  separate 
occasions  served  as  chairman  of  Com- 
merce Subcommittees  on  the  Environ- 
ment and  the  Great  Lakes  Transporta- 
tion System. 

I  was  privileged  to  sponsor  a  resolution 
passed  recently  by  the  Senate  designat- 
mg  the  extension  of  the  Senate  Office 
Building  as  the  "Phihp  A.  Hart  Office 
Building."  At  that  time  I  expressed  my 
admiration  for  Senator  Hart,  noting 
that  he  is  a  gentle,  loveable.  and  loving 
man.  At  the  same  time  he  is  dedicated 
and  determined  and  strong,  certainly  a 
man  of  unquestioned  honor  and  integrity 
and  a  man  who  is  admired  and  loved  by 
his  colleagues  and  by  all  who  know  him. 
He  has  reflected  credit  upon  his  State 
and  upon  the  Nation  and  he  is,  I  beUeve 
one  of  the  most  beloved  Members  of  the 
U.S.  Senate. 
While  I  have  often  disagreed  with  Sen- 


ator Hart  on  many  issues  which  have 
come  before  the  Senate.  I  am  in  100-per- 
cent agreement  with  those  who  contend 
that  he  is  one  of  the  most  articulate,  ef- 
fective, and  successful  Senators  ever  to 
serve  in  this  body.  He  has  represented  his 
State  in  a  wise  and  energetic  manner  and 
he  will  be  greatly  missed  by  the  people 
of  his  State,  the  Members  of  the  Senate, 
and  the  Government  in  general. 

It  gives  me  much  satisfaction,  at  this 
time,  to  express  my  heartfelt  admiration 
for  the  remarkable  Senator  Philip  a. 
Hart  of  Michigan,  whose  ideals  and  per- 
formance in  office  merit  the  respect  of 
everyone  concerned  for  our  success  as  a 
nation  and  the  fulfillment  of  our  destiny 
as  a  people. 

Mr.  BUMPERS.  Mr.  President,  Uke  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  I  was  not  able  to  be  on  the  floor 
while  the  tributes  to  our  distinguished 
colleague,  Senator  Hart  of  Michigan, 
were  being  delivered.  First,  I  thank  the* 
Senator  from  Florida  for  relieving  me  in 
the  Chair  to  allow  me  to  make  a  few 
extemporaneous  remarks  about  Senator 
Hart. 

When  I  came  to  the  Senate,  I  replaced 
a  man  who  had  been  revered  and  held  in 
great  esteem  by  many  people  in  this 
Chamber,  and,  I  sometimes  think, 
especially  by  Senator  Hart.  Further,  my 
observations  of  Senator  Hart  at  a  dis- 
tance, and  without  knowing  him,  had 
led  me  to  believe  that,  completely  aside 
from  that,  we  would  not  be  friends.  That, 
of  course,  shows  how  far  from  the  real 
mark  perceptions  of  people,  who  do  not 
have  the  opportunity  to  know  personally 
Members  of  this  body  and  Members  of 
the  House,  can  be. 

I  am  not  an  intimate,  close  friend  of 
Philip  Hart.  I  have  known  him  here  al- 
most totally  professionally  and  as  a  col- 
league. But  my  observations  of  him  and 
in  that  relationship  tell  me  that  he  is  one 
of  the  greatest  men  ever  to  serve  in  this 
body. 

I  heard  our  distinguished  majority 
leader  in  the  Democratic  conference  say 
one  day,  over  a  year  ago,  that  he  was 
probably  the  best  Senator  in  the  U.S. 
Senate.  Everything  I  had  observed  up  to 
that  time,  certainly  everj'thing  I  have 
observed  since  that  time,  would  bear  out 
what  the  majority  leader  said. 

Like  Senator  Pastore,  I  pray  for  my 
good  friend.  I  hope  he  will  be  spared, 
for  his  name,  which  has  been  used  so 
much  in  the  last  few  months,  is  the  per- 
sonification of  what  he  is,  a  man  of  great 
heart. 

I  do  not  believe  Senator  Hart  ever  cast 
a  vote  that  was  not  in  keeping  with  his 
conscience.  I  have  heard  it  said  in  the 
cloakroom  that  he  never  walked  to  the 
well  of  the  Chamber  to  see  how  the  vote 
was  going,  that  he  made  up  his  mind 
before  he  got  here.  There  are  those,  per- 
haps, in  this  body  and  in  Congress,  who 
are  justifiably  accused  of  voting  their 
mail,  who  count  the  number  of  letters 
pro  and  the  number  of  letters  con  and 
vote  accordingly. 

But  Phil  Hart,  a  man  of  immense  con- 
science and  heart,  I  believe,  never  cast 
a  vote  except  in  keeping  with  his  con- 
science and  his  heart. 

Mr.  HOLLINCrS.  Mr.  President,  on  the 
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occasion  of  Senator  Phil  Hart's  retire- 
ment from  public  service,  I  am  going  to 
do  something  I  think  my  colleague  from 
Michigan  would  like.  I  am  going  to  be 
brief. 

I  will  not  comment  on  his  long  service 
to  his  country,  his  impact  on  Govern- 
ment, his  effectiveness  in  Washington 
for  his  constituents.  That  story  is  well 
known  to  all  of  us. 

I  would,  however,  like  to  remind  this 
body  for  a  moment  of  the  remarkable 
person  that  Phil  Hart  has  been.  He  has 
been  a  gentle  and  sincere  man  in  a  town 
where  those  qualities  are  not  abundantly 
in  supply.  He  has  been  genuine  in  his 
concern  for  others,  at  a  time  when  such 
a  trait  of  character  has  often  been 
greeted  with  cynicism.  He  has  shown 
warmth  and  love,  at  a  time  when  many 
among  us  are  too  self-conscious  to  dis- 
play those  feelings. 

We  are  all  better  people  today  for  hav- 
ing known  Phil  Hart. 

And  I  thank  him  for  that. 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  have  this  moment  in  which  to 
share  in  the  tributes  being  paid  to  Sena- 
tor Hart  who  <s  retiring  at  the  end  of 
the  94th  Congress. 

Phil  Hart  and  I  came  together  to  the 
Senate  in  the  class  of  1958.  Since  that 
time  we  have  served  together  on  the 
Commerce  Committee.  In  our  work  to- 
gether there,  I  have  especially  valued 
our  association  on  the  Subcommittees  on 
Aviation  and  Consumer  Affairs. 

He  has  been  the  author  or  cosponsor 
of  almost  every  major  piece  of  consumer 
legislation  enacted  by  Congress,  begin- 
ning with  the  Drug  Safety  Act  of  1962. 
He  wrote  the  Truth-In-Packaging  Act  of 
1965,  and  was  cosponsor  of  the  Truth- in- 
Lending  Act,  enacted  the  following  year. 

Other  consimier  items  first  brought  to 
national  attention  by  Philip  Hart  in- 
clude: 

The  fragUity  of  the  modem  auto,  with 
designs  that  allow  a  5-mile-an-hour 
crash  to  do  an  average  of  $200  in  dam- 
ages. 

The  health  hazards  of  diet  pills. 

The  threat  to  patients'  pocketbooks 
when  doctors  have  a  financial  interest 
In  pharmacies. 

The  unreasonably  high  cost  of  our 
present  auto  insurance  system  and  the 
inequities  of  sudden  cancellations. 

The  fact  that  little-known  Govern- 
ment restrictions  on  tlie  importation  of 
cheap  foreign  oil  was  adding  about  5 
cents  to  the  price  of  a  gallon  of  gasoline. 

As  chairman  of  the  Senate  Environ- 
mental Subcommittee,  Phil  Hart's 
talents  and  imderstandlng  of  one  of  the 
20th  century's  most  pervasive  problems 
have  been  Invaluable.  His  research  into 
an  almost  obscure  law,  the  Refuse  Act 
of  1899  has  had  a  positive  effect  upon  our 
Nation's  ability  to  keep  our  waters  clean. 

Senator  Hart  has  led  In  efforts  to  lick 
the  problems  of  racial  bigotry  and  the 
onslaught  against  our  civil  liberties.  He 
helped  insure  the  open  housing  section 
in  the  Civil  Rights  Act  and  worked  hard 
for  passage  of  the  Voting  Rights  Act  as 
floor  manager  and  chief  strategist. 

I  have  been  particularly  impressed  by 
his  work  on  the  Select  Committee  on 
Nutrition,  when  he  consistently  fought 
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to  expand  the  Nation's  school  lunch  pro- 
gram to  provide  young  students  with  the 
nutrition  they  need  to  keep  their  minds 
and  bodies  active  and  alert. 

Tliese  are  but  a  few  notable  examples 
of  the  reasons  we  in  the  Senate  shall 
miss  the  presence  of  this  man  of  humani- 
tarian concern,  environmental  sensitiv- 
ity, and  world  outlook. 

While  we  have  not  been  In  complete 
agreement  on  each  and  every  issue  fac- 
ing this  Nation,  I  know  that  our  col- 
leagues are  united  In  respect  and  friend- 
ship for  Phil  Hart. 

Mr.  McGOVERN.  Mr.  President,  I  wish 
to  associate  myself  with  the  expressions 
of  praise  we  have  heard  today  for  the 
wise,  gentle,  and  fearless  man  from 
Michigan,  Senator  Philip  A.  Hart.  Upon 
his  retirement,  the  Senate  will  lose  one 
of  its  most  thoughtful,  decent  Members 
and  the  American  people  will  lose  a  pow- 
erful advocate  for  the  rights  of  the  or- 
dinary citizen  against  the  claims  of  en- 
trenched privilege. 

Many  remarkable  individuals  have 
served  in  the  Senate  in  the  time  I  have 
been  privileged  to  be  a  Member.  But  I 
can  think  of  few  in  this  or  any  other 
body  who  can  match  Phil  Hart  In  his 
quiet  passion  for  simple  justice  and  fun- 
damental human  rights — what  Walter 
Lippmann  once  called  the  elemental  vir- 
tues which  "alone  can  guide  us  through 
the  complications  of  our  days." 

Mr.  President,  for  18  years,  Phil  Hart 
has  brought  these  elemental  virtues  to 
bear  In  his  legislative  work  and  in  his 
dealings  with  his  colleagues.  He  is  the 
kind  of  man  who  will  examine  all  sides 
of  an  issue  and  carefully  evaluate  the  ar- 
guments of  those  with  whom  he  does  not 
agree.  When  he  reaches  a  conclusion, 
however,  he  pursues  what  he  believes  to 
be  the  right  with  steely  tenacity.  This 
quiet,  conscientious  man  Is  the  architect 
of  major  changes  In  antitrust  law.  which 
will  play  an  important  role  In  shaping 
our  economy  for  years  to  come.  For  years, 
he  has  spoken  out  for  the  disenfranchised 
and  the  friendless,  against  arrogant  cor- 
porate and  government  power  and 
against  attempts  to  make  outcasts  of 
our  young  people  and  to  punish  the  poor 
for  the  fact  of  their  poverty. 

Mr.  President,  Phil  Hart  is  one  of  the 
great  and  noble  men  of  our  time.  I  am 
proud  to  have  had  the  opportunity  to 
know  him,  to  work  with  him,  and  to  bene- 
fit from  his  wise  and  generous  spirit. 

Mr.  PELL.  Mr.  President,  when  the 
Senate  passed  Senate  Resolution  525  on 
August  30,  1976,  designating  the  exten- 
sion of  the  Senate  Office  Building  pres- 
ently under  construction  as  the  "Philip 
A.  Hart  Office  Building,"  I  was  proud 
to  join  with  so  many  of  my  colleagues  In 
cosponsorship.  That  day  was  a  proud 
one  indeed  for  the  U.S.  Senate,  because  it 
enshrined  the  memory  of  a  man  future 
generations  will  seek  to  emulate  for  his 
courage,  his  honesty  and,  of  course,  his 
kindness. 

Those  who  look  back  over  these  times 
will  remember  Phil  Hart  regardless  of 
whether  his  name  adorns  a  Senate  office 
building.  His  legislative  record  speaks 
for  Itself.  He  was  the  leading  Senate  pro- 
ponent in  the  important  area  of  civil 


rights  back  in  the  days  when  civil  rights 
legislation  was  just  beginning  to  gain 
public  backing.  His  arduous  labors  for 
effective  antitrust  enforcement  have 
come  very  close  to  fulfillment  as  H.R. 
8532  now  sits  on  the  President's  desk 
awaiting  signature.  His  efforts  on  behalf 
of  American  consimiers  are  legion.  En- 
vironmental legislation  would  not  be 
where  it  Is  today  without  Phil  Haht. 

As  we  can  see  from  this  impressive  list 
of  legislative  triumphs,  involving  some  of 
the  most  controversial  and  Important 
questions  of  the  day,  Phil  Hart  has  not 
shied  away  from  issues  because  they 
were  difficult.  He  has  met  them  head  on 
and  he  has  prevailed.  Yet  for  all  his 
active  involvement,  he  has  not  sought 
the  publicity  or  exposure  attendant  to 
such  involvement.  I  know  how  much  I 
shall  miss  him  and  his  excellent  judg- 
ment and  warm  friendship.  He  is  a  quiet 
man  who  by  the  sheer  force  of  his  char- 
acter is  a  truly  great  man. 

I  am  deeply  pleased  that  the  Senate 
has  seen  fit  to  memoriaUze  one  of  its 
Members  for  his  character,  honesty, 
courage,  and  integrity.  Let  us  hope  that 
this  act  serves  as  a  precedent  for  future 
years.  Phil  Hart  could  have  no  finer 
tribute. 

Mr.  SYMINGTON.  Mr.  President,  we 
know  the  importance  of  Integrity  In  any 
public  servant.  No  official  in  our  hist<H"y 
ever  had  more  than  Phil  Hart. 

We  hear  much  about  the  importance  of 
faith.  Phil  Hart  is  faith. 

Wise,  extraordinarily  courageous,  but 
withal  courteous  and  tolerant,  respected 
by  everyone  who  knows  him,  not  only  the 
Senate  but  all  people  of  all  nations  will 
miss  the  quiet  expression  of  Phil's  think- 
ing and  convictions.  They  have  meant  a 
very  great  deal  to  Michigan,  to  this  coun- 
try, and  to  the  world. 

Mr.  PERCY.  Mr.  President,  this  week 
will  mark  the  end  of  an  active  and  dis- 
tinguished Senate  career  for  our  good 
friend,  Phil  Hart.  In  the  18  years  he  has 
spent  in  the  Congress,  this  Nation — and 
the  world — have  experienced  profound 
change.  Of  those  changes  which  we  have 
been  fortunate  to  have  within  our  con- 
trol, many  bear  the  distinctive  marks  of 
the  Senator  from  Michigan. 

His  work  in  antitrust  matters  is  well 
known.  As  a  mldwestern  Senator,  he  has 
long  shared  with  me  an  Interest  In  the 
future  of  the  Great  Lakes.  Together  we 
consponsored  a  package  of  bills  to  make 
public  buildings  more  accessible  to  the 
handicapped,  and  to  enhance  the  employ- 
ment opportunities  for  our  handicapped 
citizens.  In  short,  his  Interests  and 
achievements  span  a  multitude  of  issues, 
a  reflection  of  his  intellectual  dexterity 
and  genuine  grasp  of  the  most  complex 
of  ideas.  In  particular,  I  shall  remember 
him  for  his  judicious  guidance  and  char- 
acteristic eloquence  during  the  very  diffi- 
cult debate  in  the  Senate  several  years 
ago  concerning  capital  punishment.  The 
calmed  and  recisoned  influence  he 
brought  to  that  discussion  will  be  missed 
in  future  Congresses  as  we  tackle  other 
emotional  and  far-reaching  questions. 

No  commentary  on  Senator  Phil  Hart 
can  be  closed  without  mention  of  his 
strength  of  character  and  devotion  to 
principle.  He  was  not  afraid  to  be  in  the 
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minority  nor  did  he  allow  the  shifting 
winds  of  day-to-day  politics  to  cloud  his 
perceptions  of  what  was  right.  I  shall 
remember  him  to  the  end  of  my  days  as 
a  man  of  conscience,  and  as  the  embodi- 
ment of  the  words  of  Winston  Churchill: 
The  only  guide  to  a  man  Is  his  conscience; 
the  only  shield  to  his  memory  is  the  rectitude 
and  sincerity  of  his  actions. 

He  has  left  us  a  legacy  of  honor  whose 
preservation  is  the  only  tribute  he  would 
want. 

Mr.  INOUYE.  Mr.  President,  the  sense 
of  fellowship  I  share  with  Senator  Philip 
A.  Hart  extends  far  beyond  our  service 
together  in  the  U.S.  Senate.  I  first  met 
Senator  Hart  at  Percy  Jones  Army  Hos- 
pital in  Battle  Creek,  Mich.,  where  we 
were  both  recuperating  from  World  War 
n  injuries. 

Although  I  knew  him  only  slightly  at 
the  time  and  certainly  did  not  realize 
that  we  held  similar  political  aspirations, 
a  bond  of  mutual  respect  and  under- 
standing developed  from  this  conxmon 
experience  in  the  hospital  which  the 
years  have  not  erased. 

Senator  Hart's  career  of  public  service 
is  long  and  distinguished.  Trained  as  an 
attorney,  he  has  used  his  legal  skills  to 
Improve  the  quality  of  life  and  protect 
the  civil  liberties  of  the  average  citizen. 
His  first  position  in  Government  was  an 
appointive  office,  that  of  State  Corpora- 
tions and  Securities  Commissioner.  He 
also  served  as  lieutenant  governor  of 
Michigan  under  his  mentor  G.  Mennen 
Wilhams  before  being  elected  to  the  U.S. 
Senate  in  1958.  Since  first  coming  to 
Washington,  D.C..  Senator  Hart  has  been 
concerned  with  consumer  protection  is- 
sues; he  has  authored  or  cosponsored  al- 
most every  major  piece  of  consumer  leg- 
islation passed  by  Congress.  The  Drug 
Safety  Act  of  1962.  the  landmark  Truth- 
In-Packaging  Act  of  1965  and  the  Truth- 
In-Lending  Act  of  1966  are  among  his 
credits. 

Senator  Hart  has  also  fought  untir- 
ingly for  antitrust  reform.  As  chairman 
of  the  Antitrust  and  Monopoly  Subcom- 
mittee of  the  Judiciary  Committee,  he 
organized  hearings  to  take  a  thorough 
look  into  the  pricing  of  such  important 
consimier  Items  as  drugs,  school  books, 
and  automobile  insurance  and  repairs. 
His  investigations  uncovered  the  health 
hazards  of  diet  pills,  exposed  an  inter- 
national cartel  that  was  illegally  rigging 
the  price  of  the  heart  drug  quinidine.  and 
brought  to  light  a  national,  price-rigging 
conspiracy  in  school  books.  In  each  in- 
stance. Senator  Hart's  work  to  focus 
public  and  Government  attention  on  the 
situation  has  ail  but  eliminated  the  prob- 
lem. 

As  chairman  of  the  Senate  Environ- 
mental Subcommittee  of  the  Commerce 
Committee,  Senator  Hart's  contribution 
has  been  equally  outstanding.  For  ex- 
ample, in  company  with  Congressman 
Henry  S.  Reuss,  he  resurrected  the  Ref- 
use Act  of  1899.  an  all  but  forgotten  law 
that  prohibits  the  dumping  of  industrial 
wastes  and  most  other  solids  without  a 
permit.  The  Refuse  Act  is  today  one  of 
the  most  powerful  weapons  in  our  anti- 
pollution arsenal. 

Senator  Hart  has  been  a  leader  In  the 
field  of  civil  rights  legislation  as  well. 


Beginning  with  his  work  as  one  of  Sen- 
ator Humphrey's  four  lieutenants  dur- 
ing passage  of  the  1964  omnibus  civil 
rights  bill.  Senator  Hart  has  worked  to 
help  our  Nation's  minorities  receive  the 
equal  treatment  under  the  law  which 
they  deserve,  especially  in  the  areas  of 
housing  and  voting  rights. 

Our  venerable  majority  leader  Sena- 
tor Mike  Mansfield  has  been  quoted  as 
saying  that  he  hopes  historians  will  take 
note  of  Senator  Hart's  achievements  be- 
cause the  Michigan  Senator  "so  often 
prefers  to  leave  the  glamour  and  glory 
to  others  as  long  as  the  result  is  right." 
I.  for  one,  do  not  belie  vie  that  Senator 
Mansfield  has  to  worry.  For  not  only 
will  history  remember  Senator  Hart  as 
a  champion  of  the  people,  but  the  people 
themselves  are  aware  of  the  debt  they 
owe  to  this  extraordinary  man's  dedica- 
tion to  the  humanitarian  ideals  em- 
bodied in  our  Constitution. 

We  in  the  Senate  paid  our  own  small 
tribute  to  Senator  Hart  when  we  voted 
earlier  this  month  to  name  our  new  of- 
fice building  for  him.  His  gentle,  self- 
effacing  manner  and  ironclad  integrity 
set  the  highest  of  standards  which  all  of 
us  could  admire  and  hope  to  emulate. 
As  father  of  eight,  I  have  heard  that 
Senator  Hart  told  his  children  simply, 
"Follow  your  conscience."  It  Is  no  acci- 
dent that  Senator  Hart's  admiring  col- 
leagues refer  to  him  as  the  "conscience 
of  the  Senate." 

Mr.  FANNIN.  Mr.  President,  Philip 
Hart's  departure  from  the  Senate  is  a 
loss  to  his  colleagues  as  well  as  to  his 
country.  He  is  one  of  the  Senate's  gentle- 
men In  a  truly  old-fashioned  way,  a  be- 
liever in  the  institution  of  the  Senate 
and  a  loyal  defender  of  Its  traditions. 

Although  over  the  years  Senator  Hart 
and  I  have  differed  on  some  issues,  I  have 
always  respected  his  integrity  and  his 
resolute  adherence  to  what  he  believes 
to  be  right. 

Those  of  us  who  have  observed  him 
conducting  hearings  have  expressed  ad- 
miration at  his  low-key,  dignified,  and 
effective  leadership. 

His  leadership  ability  can  also  be  seen 
In  his  efforts  to  preserve  the  natural 
beauty  of  his  home  State  of  Michigan. 
Principally  through  his  endeavors, 
142,000  acres  of  Federal  parkland  have 
been  created  there.  Also,  through  his  ef- 
forts, the  63.000-acre  Pictured  Rocks  Na- 
tional Lakeshore  and  the  61.000-acre 
Sleeping  Bear  Dunes  Lakeshore  were 
made  into  national  parks  by  Congress. 

Senator  H*rt  was  also  a  key  figure  in 
the  move  to  obtain  Federal  matching 
funds  for  the  Coho  salmon  planting  pro- 
gram that  is  restoring  the  Great  Lakes 
for  sports  fishing.  Surely,  the  people  of 
Michigan,  travelers  from  other  States, 
and  all  those  of  us  who  enjoy  the  great 
outdoors,  feel  gratitude  for  his  efforts 
each  time  they  camp  out  or  merely 
meander  through  one  of  these  preserves 
of  natural  beauty. 

Let  me,  Mr.  President,  express  my  deep 
hope  that  Senator  Hart  Is  aware  of  the 
respect  he  has  earned  from  all  his  col- 
leagues over  the  years.  We  have  all  felt 
privileged  to  have  had  the  opportunity 
to  work  with  him. 

Mr.  PEARSON.  Mr.  President,  when 


the  Senate  convenes  for  Its  next  session, 
it  will  be  without  one  of  Its  most  re- 
spected and  most  Inspiring  Members. 
After  18  years  of  service.  Senator  Philip 
A.  Hart  Is  leaving  the  Senate.  But  we  can 
be  sure  that  his  talent  and  energy  will 
continue  to  wage  war  on  the  Important 
social  problems  of  our  time.  For  Senator 
Hart,  only  the  battleground  is  changing. 

We  all  shall  miss  the  inspiration  of  hla 
dedicated  service  and  his  humanistic  ap- 
proach to  Government,  where  the  con- 
cerns of  the  citizen  are  paramount.  His 
reasoned  activism  has  spanned  some  of 
the  stormiest  years  of  America's  recent 
history,  and  his  accomplishments  refiect 
his  determination  to  quell  the  turbulence. 
From  his  efforts  in  support  of  the  Voting 
Rights  Act  of  1965.  to  his  advocacy  of 
consumer-oriented  legislation,  to  his  in- 
volvement in  the  preservation  of  our  en- 
vironment. Senator  Hart  has  demon- 
strated an  effective  blend  of  morality, 
humanity,  and  practical  politics.  We  have 
not  always  agreed.  But  I  have  never 
doubted  that  fairness  and  honesty  are  his 
tools  of  leadership. 

In  the  last  analysis  It  must  be  said  of 
Senator  Hart  that  through  his  gentle, 
often  understated  style  he  has  raised  the 
level  of  the  art  of  governing.  In  my  opin- 
ion, a  politician  can  make  no  greater  con- 
tribution. 

In  saying  farewell  to  my  friend  and 
colleague.  I  am  reminded  of  something 
once  said  by  a  man  both  Senator  Hart 
and  I  respected  very  highly.  Robert  Ken- 
nedy said: 

An  honorable  profesfilon  calls  forth  the 
chance  for  responsibility  and  the  opportunity 
for  achievement;  against  these  measures  poli- 
tics is  a  truly  exciting  adventure. 

I  take  this  opportunity  to  thank  Sen- 
ator Hart  for  making  Uie  adventure  a 
more  meaningful  one  for  us  all. 

Mr.  HATHAWAY.  Mr.  President. 
Philip  A.  Hart,  the  senior  Senator  from 
the  State  of  Michigan  will  be  retiring 
from  the  Senate — and  public  life — at  the 
end  of  this  session  of  Congress. 

His  accomplishments  here  are  many 
and  significant,  but  the  one  of  which  he 
is  proudest — the  Voting  Rights  Act  of 
1965 — says  the  most  about  Phil  Hart. 
and  the  kind  of  person  and  Senator  he  is. 

The  rights  of  people  have  always  been 
foremost  in  his  mind.  Every  piece  of  leg- 
islation on  which  Phil  Hart  has  added 
his  support,  and  In  many  cases — his  lead- 
ership— has  had  as  it  focus  the  eradica- 
tion of  inequality. 

The  Voting  Rights  Act  of  1965  Is  really 
where  the  whole  civil  rights  movement 
began,  and  is  an  accomplishment  that 
Phil  Hart  looks  on  with  pride. 

The  disenfranchised  citizens,  those 
discriminated  against,  and  the  cheated 
consumer  all  find  In  Phil  Hart  a  com- 
passionate and  powerful  ally,  and  his 
legislative  accomplishments  since  com- 
ing to  this  Chamber  reflect  his  concern 
of  the  human  problems  of  his  Michigan 
constituents,  as  well  as  those  of  all  other 
Americans. 

The  Voting  Rights  Act  was  the  first  of 
what  was  to  be  a  series  of  legislative 
proposals  authored  or  amended  by  Phil 
Hart  to  reflect  the  needs  of  those  Ameri- 
cans who  had  somehow  been  left  behind. 
The  Truth-ln-Packaglng  Act  In  1966; 
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The  Fair  Housing  Act  in  1968; 

The  extension  of  the  Voting  Rights  Act 
in  1970; 

The  Motor  Vehicle  Information  and 
Cost  Saving  Act  of  1972;  and 

The  Antitrust  Procedures  and  Penal- 
ties Act  of  1974  are  a  few  of  the  bills 
which  bear  the  mark  of  Michigan's 
senior  Senator. 

These  are  tangible  things  that  we  can 
see  and  use  that  have  been  provided  for 
all  the  people  under  the  direction  of 
Philip  Hart.  What  we  do  not  see  in  any 
of  this  legislation  is  the  Invisible  mark 
Philip  Hart  leaves  behind  in  this  Cham- 
ber. A  mark  of  compassion;  of  under- 
standing ;  of  patience  and  tolerance,  and 
of  course  that  goes  far  beyond  the  abil- 
ities of  most  people. 

Philip  Hart  sees  beyond  the  borders  of 
his  State — his  vision  encompasses  un- 
fairness and  discrimination  in  every 
form,  and  he  has  worked  here  to  end 
their  influences  on  the  people  of  this 
Nation. 

Such  vision  Is  important  in  a  dem- 
ocratic chamber,  and  although  it  is  not 
the  sole  propeity  of  any  single  Senator, 
there  is  no  question  in  my  mind  that 
since  1959,  one  of  its  leading  practi- 
tioners has  been  Phil  Hart. 

It  is  no  secret  that  our  colleague  is 
leaving  here  for  reasons  of  health. 

I  wish  him  well,  and  a  long  retirement. 
If  courage  Is  a  measurement  of  a  man, 
then  this  Chamber  is  losing  one  hell  of 
a  man  in  addition  to  a  well-respected 
Senator. 

Mr.  PACKWOOD.  Mr.  President,  when 
I  was  elected  to  Congress,  Phil  Hart 
was  already  known  as  "the  conscience  of 
the  Senate."  From  what  I  have  seen,  I 
must  concur  that  this  honoi-ary  title  fits 
him.  Senator  Hart  represents  the  spirit 
and  determination  which  makes  the  Con- 
gress more  responsive  to  the  needs  of  all 
Americans. 

Ever  since  he  was  first  elected  to  the 
Senate  in  1958,  Phil  Hart  has  cham- 
pioned the  cause  of  the  consumer  and 
was  one  of  the  earliest  advocates  of  this 
long-neglected  group.  Whether  as  a 
member  of  the  Commerce  Committee  or 
the  Judiciary  Committee,  through  his 
leadership  and  perseverence  the  cause  of 
the  consumer  rose  to  national  impor- 
tance. 

Senator  Hart's  retirement  will  be  a 
great  loss  to  the  Nation.  An  able  Sena- 
tor from  the  State  of  Michigan,  he  never 
forgot  that  his  responsibilities  affected 
all  Americans. 

Mr.  KENNEDY.  Mr.  President.  I  am 
proud  to  join  my  colleagues  at  this  time 
to  express  my  deep  feeling  of  admiration, 
respect  and  friendship  for  Senator  Phil 
Hart  on  the  occasion  of  his  retirement 
from  the  Senate.  Having  served  along- 
side Senator  Hart  since  my  arrival  in 
1962,  and  having  worked  closely  with 
him  on  countless  occasions — especially 
In  our  work  together  on  the  Judiciary 
Committee — I  feel  we  are  losing  one  of 
the  finest  Senators  who  ever  graced  this 
Chamber.  His  departure  is  an  Immense 
loss  to  the  Senate,  to  the  causes  he 
served  so  well,  and  to  all  his  colleagues 
who  hold  him  in  such  high  affection  and 
regard. 


In  debate,  his  voice  almost  never  shook 
the  rafters  here.  He  prefered  to  use  his 
words  to  shake  our  conscience  and  our 
votes.  He  never  had  an  ax  to  grind,  but 
he  always  cut  through  every  issue  to 
find  the  truth  and  open  it  up  for  all  of 
us  to  see.  Above  all,  for  a  generation  in 
the  Senate,  he  was  Mr.  Civil  Rights, 
skillfully  and  successfully  guiding  every 
major  civil  rights  bill  through  the  gaimt- 
let  of  filibusters  in  the  Senate. 

A  few  weeks  ago,  as  a  mark  of  our  re- 
spect for  the  courage  and  dedication  and 
achievements  of  this  man,  we  passed  a 
Senate  resolution  naming  the  Senate  of- 
fice building  now  under  construction  the 
"PhUip  A.  Hart  Senate  Office  Building." 
The  House  of  Representatives  has  the 
Cannon,  Longrworth,  and  Raybum  Build- 
ings as  tributes  to  their  past  great 
leaders.  And  the  Senate  will  have  the 
Russell,  Dirksen,  and  Hart  Buildings, 
standing  side  by  side  as  concrete  monu- 
ments to  the  finest  Senators  we  have 
served  with. 

We  know  the  courage  of  his  positions. 
We  know  the  leadership  he  demonstrated 
so  many  times  on  so  many  basic  issues, 
especially  in  the  field  of  civil  rights  and 
civil  liberties.  But  in  these  recent  months 
of  illness,  he  has  given  us  a  fresh  mean- 
ing of  courage  and  shown  us  a  new  di- 
mension of  his  extraordinary  character 
and  devotion  to  the  causes  he  believes  in. 

Again  and  again,  he  has  been  here  on 
the  Senate  floor,  when  no  doctor  In  his 
right  mind  would  have  advised  him  to  be 
at  work.  He  led  the  recent  fight  to  break 
the  filibuster  and  secure  Senate  passage 
of  his  own  major  legislation  to  reform 
the  antitrust  laws,  the  most  far-reach- 
ing changes  in  those  laws  in  many  years. 
And  last  Thursday,  he  helped  again  to 
break  the  filibuster  on  the  pending  bill 
to  allow  the  courts  to  award  attorney's 
fees  in  civil  rights  cases,  as  a  further  im- 
portant guarantee  that  these  basic  laws 
we  have  written  on  the  statute  books  will 
have  genuine  meaning  for  those  whose 
rights  and  opportunities  are  still  denied. 

Mr.  Piesident.  I  would  also  like  to 
speak  at  this  time  in  more  detail  of  Phil 
Hart's  long  and  brilliant  career,  and  then 
to  close  by  including  in  the  Record  a  copy 
of  the  tribute  I  gave  to  Senator  Hart  last 
January  at  the  testimonial  dinner  given 
for  him  in  Washington  by  the  Leader- 
ship Conference  on  Civil  Rights. 

As  a  political  leader.  Phil  Hart  was 
part  of  the  great  liberal  tradition  of 
Franklin  D.  Roosevelt  In  the  Democratic 
Party.  The  first  vote  he  ever  cast  in  a 
Presidential  election  went  to  Roosevelt 
in  1936.  in  support  of  the  vigorous  New 
Deal  attack  against  the  ravages  of  the 
Great  Depression.  When  President 
Roosevelt  called  upon  the  American  peo- 
ple to  resist  the  Axis  Powers  in  1941.  Phil 
Hart  joined  the  Army.  He  served  with 
distinction,  and  on  D-day.  at  Normandy, 
he  was  wounded  in  action. 

Upon  returning  home  to  Michigan,  he 
took  up  the  practice  of  law  and  became 
more  active  in  the  life  of  politics.  He  was 
a  strong  supporter  of  Harry  Truman  in 
the  Presidential  campaign  of  1948.  In  the 
following  year,  he  received  an  appoint- 
ment as  Federal  Corporation  and  Secu- 
rities Commissioner  for  the  State  of 
Michigan.  His  duties  included  the  ap- 


proving of  stock  issues  of  corporations  in 
the  State,  licensing  real  estate  brokers 
and  builders,  and  collecting  real  estate 
taxes. 

When  the  national  economy  wew 
shaken  by  the  Korean  war  and  the  Fed- 
eral Office  of  Price  Stabilization  was 
established  to  fight  inflation,  Phil  Hart 
was  appointed  Director  of  the  Michigan 
Office  of  OPA.  For  his  skill  in  imple- 
menting the  price  control  program  for 
the  benefit  of  Michigan  producers  and 
consumers  alike,  h2  was  named  Out- 
standing Federal  Administrator  of  1952 
by  the  Federal  Business  Association. 

Later  that  year,  he  was  appointed  U.S. 
attorney  for  the  Eastern  District  of 
Michigan.  On  the  strength  of  his  fine 
performance  as  U.S.  attorney,  he  became 
legal  adviser  to  Gov.  G.  Mennen  Williams 
of  Michigan,  and  in  1954  he  received  the 
Democratic  nomination  for  Lieutenant 
Governor.  He  was  elected  and  became  at 
once  an  influential  figure  in  the  Mich- 
igan Democratic  Party.  In  1958  he  re- 
ceived the  nomination  for  U.S.  Senator 
and  won  the  election  with  a  sizable 
majority. 

Assigned  to  the  Committee  on  the 
Judiciary,  he  is  now  the  third-rankirig 
member,  as  well  as  chairman  of  the 
Subcommittee  on  Antitrust  and  Monop- 
oly, where  he  has  done  so  much  to  serve 
the  interests  of  the  American  consumer 
and  promote  genuine  competition  in  the 
marketplace. 

On  the  Commerce  Committee,  he  has 
also  served  with  great  distinction,  as 
chairman  of  the  Subcommittee  on  En- 
vironment, providing  constant  leader- 
ship for  the  Senate  in  helping  to  redress 
the  balance  that  had  tilted  so  heavily 
against  the  environment  in  recent  years. 

As  a  member  of  the  Judiciary  Com- 
mittee, he  quickly  joined  the  civil  rights 
coalition,  which  was  then  working  to 
enact  the  bill  that  later  became  the 
Voting  Rights  Act  of  1960.  In  the  strug- 
gle for  this  measure,  Phil  Hart's  contri- 
bution was  unflagging  and  determined. 
By  the  time  the  fight  was  won,  he  had 
already  established  himself  as  a  pre- 
eminent leader  in  the  Senate  for  the 
cause  of  civil  rights. 

Under  Presidents  Kennedy  and  John- 
son, Senator  Hart  skillfully  guided  the 
constant  struggle  in  the  Senate  for  prog- 
ress on  civil  rights.  He  was  floor  man- 
ager for  the  1965  Voting  Rights  Act 
and  for  the  1968  open  housing  legisla- 
tion. He  led  the  battle  of  1970  to  extend 
the  Voting  Rights  Act  for  another  5 
years. 

As  chairman  of  the  Judiciary  Sub- 
committee on  Antitrust  and  Monopoly, 
Phil  Hart  entered  vigorously  into  the 
consumer  movement,  sponsoring  con- 
sumer legislation  of  great  importance, 
including  the  truth-in-lending  and 
truth-in-packaging  bills.  In  this  same 
capacity,  he  has  also  led  the  flght  for 
greater  protections  for  consumers  in 
areas  like  the  automobile  repair  indus- 
try, the  insurance  industry,  and  the  drug 
Industry. 

Mr.  President,  these  are  just  a  few  of 
the  highlights  of  Phil  Hart's  long  and 
brilliant  Senate  career.  Words  cannot 
do  his  achievements  justice.  Every  cause 
he  touched,  he  left  better  than  he  found 
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It.  We  shall  remember  not  just  his  fine 
achievements,  but  his  unparallelled 
decency  and  Integrity  as  well.  We  are 
proud  to  honor  him  now,  even  eis  we 
wish  him  a  long  and  happy  retirement 
with  his  family. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  tribute  to  which  I  referred 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Senator  Edward  M.  Kenjtedy  at 
THB    Testimonial    Dinner    roa    Senator 
Philip  Hart   of   the   Leadership  Confer- 
ence on  Civil  Rights,  January  26,  1976 
I  am  pleased  to  Join  with  so  many  distin- 
guished    Americans    this    evening     to    pay 
tribute  and  to  express  our  deep  personal  re- 
gard for  PhU  Hart. 

First  let  me  thank  Roy  Wllldns  for  his  kind 
words  of  Introduction.  For  so  many  years 
and  through  so  many  battles,  Roy  WUklns 
has  stood  above  the  crowd  leading  both  black 
and  white  America  toward  the  vision  of  a 
Just  society.  The  NAACP  and  the  Leadership 
Conference  wUI  miss  his  guidance  and  in- 
spiration. And  the  nation  can  never  repay 
him  for  a  lifetime  of  dedication  and  com- 
mitment to  equality  in  this  land. 

Those  who  have  spoken  before  me — Andy 
BlemUler,  Clarence  Mitchell,  Joe  Rauh  and 
Leonard  Woodcock — already  have  expressed 
the  admiration,  the  respect,  and  the  affec- 
tion that  we  feel  toward  PhU  Hart. 

Many  of  them,  and  many  of  the  p«ople  in 
this  room  walked  with  him  as  Lieutenant 
Governor  and  have  known  his  courage.  Many 
of  you  In  thU  room  have  walked  with  him 
as  U.S.  Attorney  and  have  known  his  com- 
mitment to  Justice.  And  many  of  you  were 
at  his  side  In  the  Senate  before  I  came  to 
Washington  and  have  known  his  determina- 
tion to  awaken  this  land  to  its  own  Ideals. 

But  I  yield  to  no  one  In  affection  and  re- 
spect for  PhU  Hart  and  the  mark  he  has  made 
on  the  conscience  of  the  Senate  and  the  con- 
science of  America. 

The  Poet  Keats  wrote  of  those  "who  feel 
the  giant  agony  of  the  world.  And  more  Uke 
slaves  of  poor  humanity.  Labor  for  mortal 
good  .  .  ." 

And  that  has  been  the  labor  of  Phil  Hart 
for  18  years  in  the  Senate  and  throughout 
his  career  of  public  service. 

So  many  times  and  in  so  many  ways  Phil 
Hart  has  called  out  to  the  best  withUi  us 
He  has  not  spoken  for  his  state  alone  He 
has  not  spoken  for  his  nation  alone.  He  baa 
spoken  for  the  finest  dreams  of  the  human 
spirit. 

WhUe  Phil  Hart  led  the  struggle  to  enact 
the  great  civU  rights  landmarks  of  the  past 
decade--the  ClvU  Rights  Act  of  1964,  the 
Voting  Rights  Act  of  1965.  and  the  Open 
HousUig  Act  of  1968-he  was  not  dolnT  it 
only  for  black  America.  He  was  doing  It  be- 

fulflU  its  destiny  divided  against  itself 

He  felt  the  deep  hurt  within  this  land— 
the  searing  wound  on  America's  conscience 
of  segregation,  the  bitter  contradiction  be- 
tween the  Fourteenth  Amendment  and  Jim 
Crow  laws  and  the  distortion  of  our  na- 
tion s  Ideals  by  racism. 

Those  who  rode  the  buses  into  the  South, 
those  who  were  being  arrested  marching  into 
Birmingham,  those  who  walked  hand-ln- 
hand  before  armed  troopers  in  Selma— they 
were  the  true  descendants  of  Jefferson  the 
borers  of  our   heritage  and   our  future 

Senate.   He  spoke  for   the  young  men  and 

r^T^u  "'''*  ?*'•'**  *°  challenge  a  system  of 
rear.  He  spoke  for  Medgar  Evers,  for  four 
young  girls  in  Birmingham,  whose  names 
never  made  the  front  pages  or  the  nightly 
news  programs. 
He  said.  -This  is  not  a  proposal  to  take 


basic  rights  away  from  anybody:  but,  it  is 
to  Insure  that  basic  rights  are  accorded  to 
those,  who.  for  a  hundred  years,  have  been 
promised  them  and  to  this  moment  find 
themselves  denied  .  .  ." 

President  Kennedy  had  turned  to  PhU 
Hart  to  help  manage  the  drive  for  the  first 
Omnibus  ClvU  Rights  Act  and  Lyndon  John- 
son turned  to  him  to  complete  that  work  In 
1964.  And  he  turned  again  to  Phil  Hart  to 
direct  the  struggle  that  yielded  the  Voting 
Rights  Act  of  1965. 

We  cannot  forget  those  years  and  the  revo- 
lution they  marked  In  this  land. 

More  than  any  one  person  In  Congress  In 
those  years,  Phil  Hart  was  a  missionary  for 
ClvU  Rights.  And  he  fulfilled  his  mission 
well.  Phil  Hart  was  the  one  to  Interpret  those 
years  to  this  colleagues,  to  help  us  understand 
the  depth  of  unrest  In  this  land,  to  trans- 
late the  demand  of  President  Kennedy  that 
"the  time  has  come  for  this  nation  to  fulfill 
its  promise,"  to  bring  us  nearer  to  the  cry  of 
the  Reverend  Martin  Luthur  King  "free  at 
last,  free  at  last  .  .  ." 

He  understood  too  that  passing  a  law  was 
not  the  final  answer.  Just  before  the  first 
major  bill  was  passed  In  the  Senate,  he  said : 
".  .  .  the  verdict  lUtlmately  Is  with  the  peo- 
ple of  this  country.  It  Is  the  day-to-day  con- 
duct of  each  of  us  which  will  write  the  final 
chapter   to  the  ClvU   Rights   Act  of   1961. 

"Every  American  should  be  Judged  as  an 
Individual,  by  our  individual  merits — and 
not,  while  we  are  still  50  feet  away,  by  the 
color  God  gave  us." 

And  so  PhU  Hart  helped  lead  the  march  to 
help  black  Americans  check  into  this  coun- 
try's hotels.  But  that's  not  all  he  did.  Since 
then,  he  has  kept  us  marching,  to  make  sure 
that  black  Americans  have  enough  In  their 
pocketbooks  when  its  time  to  check  out  of 
these  hotels. 

Phil  knows  it  makes  no  sense  to  enact 
laws  to  safeguard  personal  and  civU  rights 
unless  we  also  move  vigorously  to  enforce 
those  laws. 

What  sense  does  It  make  to  have  affirma- 
tive action  programs  on  equal  Job  oppor- 
tunities, when  there  are  no  Jobs  for  blacks, 
and  when  the  skills  for  those  jobs  He  far 
outside   their   reach. 

PhU  Hart  quietly  demanded  of  his  col- 
leagues that  they  look  at  the  nation,  that 
they  look  and  that  they  ask  themselves,  "Is 
It  fair?" 

Is  it  fair  that  a  child  growing  up  black  In 
the  ghettos  of  our  cities  is  more  likely  to 
drop  out  of  high  school  than  to  graduate 
from  college? 

Is  it  fair  that  any  young  child  should 
know  no  home  except  the  next  migrant 
camp? 

Is  it  fair  that  a  chUd  born  on  an  Indian 
reservation  may  not  see  a  doctor  for  the  first 
six  years  of  his  life? 

Is  it  fair  that  a  white  child's  future  In 
Appalachia  Is  limited  to  the  hollows  his 
father,  and  his  father  before  him,  have 
struggled  to  escape. 

Is  it  fair  that  any  child's  future  should  be 
limited  by  the  color  of  his  skin,  or  a  Spanish 
Hit  to  his  name  or  to  the  sharing  of  an 
Indian  heritage? 

Phil  Hart  asks  those  questions.  He  asks 
them  softly.  But  he  asks  them  with  irresist- 
ible logic  and  persistence.  And  he  asks  them 
with  quiet  force,  with  understanding  and 
with  compassion.  And  more  than  any  other 
Senator  In  my  time,  he  has  been  listened  to. 

For  two  centuries,  clvU  rights  In  America 
rested  on  the  elimination  of  laws  and  policies 
that  were  deliberately  engineered  to  discrim- 
inate, to  oppress  and  to  deprive.  For  the  third 
century  of  American  history,  civil  rights  for 
the  minority  will  be  the  only  way  to  guar- 
antee protection  of  human  rights  for  every- 
one In  this  nation. 

America's  heritage  rests  upon   the   noble 
vision  that  all  men  are  created  equal. 
Historians  of  the  future  will  wonder  about 


the  years  we  have  Just  passed  through.  They 
win  ask  how  It  could  be,  a  century  after  the 
Civil  War,  that  black  and  white  had  not  yet 
learned  to  live  together  in  the  promise  of  this 
land.  They  will  ask,  what  sort  of  country  was 
it,  that  drove  a  great  and  sensitive  black 
American  named  Paul  Robeson,  to  think  he 
could  find  greater  freedom  In  the  Soviet 
Union  than  In  the  nation  of  his  birth? 

Phil  Hart  has  carried  high  the  banner  of 
civil  rights  throughout  his  long  tenure  in  the 
Senate.  He  has  carried  equally  high  the  ban- 
ner of  clvU  liberties. 

This  Is  a  nation  of  dissenters — from  the 
earliest  religious  outcasts  our  security  and 
our  freedom  depend  on  how  well  we  protect 
the  right  of  individual  dissent. 

Phil  Hart  understood  that  cause.  He  would 
be  fountl  on  the  mall  In  Washington  listening 
to  the  Viet  Nam  veterans  who  protested  a 
country  engaged  In  an  Immoral  war  and 
therefore  at  war  with  Itself. 

His  was  a  voice  calling  for  an  end  to  the 
war  before  It  was  the  popular  course.  His  was 
a  voice  calling  for  recognition  of  conscien- 
tious objection  to  that  war — so  that  an  in- 
dividual could  be  true  to  himself  and  his  be- 
liefs. His  was  a  voice  asking  that  those  who 
suffered  from  a  decade  of  war — veterans  and 
exiles  alike — be  en&bled  to  contribute  to  this 
society.  For,  they  are  all  victims. 

Phil  Hart  has  challenged  those  who  would 
use  the  Instruments  of  Ulegal  force,  even 
though  they  wear  the  uniforms  of  the  law. 
F^I  and  CIA  illegal  excesses  endanger  the 
liberty  of  us  all.  PhU  Hart  knows  It,  and  he 
is  working  now  to  defend  the  Individual 
against  the  unbridled  use  of  state  power. 
Young  Blacks  In  the  South  and  Chlcanos 
In  the  Southwest  who  will  go  to  the  polls 
thlB  November — and  many  of  the  several 
thousand  black  elected  officials  and  the  sev- 
eral hundred  Latino-eleoted  officials — let 
them  know  the  debt  owed  to  Phil  Hart. 

Others  who  break  through  the  barriers  of 
housing  discrimination — let  them  know  the 
debt. 

Children  who  obtain  a  decent  education 
they  could  never  have  had  before — let  them 
know  the  debt  as  well. 

The  advances  for  black  and  brown  Ameri- 
cans over  the  years  that  PhU  Hart  was  In 
the  Senate  are  large.  They  are  the  product 
of  tears  and  suffering  and  pain — men  and 
women  and  children  who  each  gave  of  them- 
selves— sometimes  giving  their  lives — In  the 
struggle    for   freedom   and    equality. 

PhU  Hart  was  there  too.  Not  alone  and  not 
by  his  efforte  unassisted,  but  PhU  Hart  was 
there.  And  it  was  Important  that  he  was 
there,  because  he  was  Irreplaceable. 

However,  while  we  can  see  landmarks 
along  the  course  of  the  civil  rights  struggle 
and  the  great  distance  travelled,  we  have 
not  yet  reached  our  destination. 

There  is  a  continuing  crisis  In  America 
today,  a  crisis  measured  by  the  gulf  between 
the  minorities  and  the  majority  culture  In 
education.  In  Jobs,  In  housing,  in  health.  In 
Income. 

We  cannot  fall  the  challenge  to  provide 
economic  security  to  8  million  Jobless  work- 
ers, 12  mUUon  welfare  mothers  and  their 
chUdren  and  hundreds  of  thousands  of  inner 
city  youngsters  who  have  never  had  a  decent 
Job. 

We  cannot  turn  away  from  the  chaUenge 
for  equal  education  and  quality  education. 
PhU  Hart  did  not  turn  away  when  that  chal- 
lenge came  to  Detroit.  I  will  not  turn  away 
In  Boston.  Nor  can  we  turn  from  that  com- 
mitment anywhere  in  this  land. 

In  an  early  draft  of  the  Declaration  of  In- 
dependence, Thomas  Jefferson  wrote  a  sec- 
tion condemning  the  violation  of  liberty  and 
human  dignity  of  persons  captured  In  the 
slave  trade — the  ancestors  of  black  Ameri- 
cans. The  Continental  Congress  struck  this 
section  from  the  final  draft. 

And  so  those  words  were  not  proclaimed 
on  July  4,  two  hundred  years  ago.  But  now 
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we  can  put  It  back,  at  least  In  practice,  and 
In  our  hearts,  as  we  celebrate  the  document 
that  began  our  Revolution. 

For  If  we  seek  Justice  for  ourselves,  then 
we  must  demand  It  for  others.  If  we  seek 
equality  for  ourselves,  then  we  must  demand 
It  for  others.  For  none  of  us  shaU  enjoy  those 
precious  fruits  of  our  heritage  In  the  fu- 
ture— unless  all  of  us  enjoy  them  together. 

Carl  Sandburg  wrote:  "To  the  question, 
'What  will  the  story  be  of  the  Family  of 
Man  across  the  near  or  far  future?'  "  Some 
would  reply  . . . 

"  "There  Is  only  one  man  In  the  world, 
and  bis  name  is  All  Men. 
There  Is  only  one  woman  In  the  world 

and  her  name  Is  All  Women. 
There  Is  only  one  chUd  In  the  world, 

and  the  chUd's  name  Is  AU  ChUdren.'  " 

PhU  Hart  understood  those  words.  He  has 
Uved  them  In  the  Senate  for  the  past  18 
years.  I  know  he  wUl  live  them  In  private 
life  as  well.  And  we  stand  In  his  shadow  and 
In  gratitude  for  the  vision  of  Justice  he  has 
given  us.  For  all  that  and  much  more,  we 
honor  him  this  evening. 

ROBERT  C.  BYRD.  Mr.  President,  few 
men  in  the  history  of  the  United  States 
have  earned  the  affection  and  personal 
regard  that  Philip  Hart  of  Michigan  has 
received  as  a  Member  of  the  Senate.  His 
Idealism,  his  compassion,  his  personal 
courage,  and  his  graciousness  have  justly 
obtained  for  him  the  designation  as  "the 
conscience  of  the  Senate."  He  will  be 
sorely  missed  when  he  leaves  this  body. 

Senator  Hart  received  his  education  at 
two  of  our  finest  universities — George- 
town and  Michigan.  After  serving  in  the 
Army  in  World  War  n,  he  returned  to 
Michigan  to  pursue  a  career  of  public 
service  at  the  State  and  local  levels.  After 
serving  as  the  Lieutenant  Governor  of 
Michigan,  he  was  elected  to  the  Senate 
in  1958  and  has  been  reelected  twice 
since  then. 

He  has  achieved  an  enviable  record 
for  legislation  while  serving  as  a  Senator. 
He  has  possessed  a  deep  confidence  in 
our  system  of  government  and  economics. 
As  a  result,  he  has  sought  actions  that 
would  curb  unfair  competition  in  busi- 
ness and  would  promote  the  Interests  of 
the  consumer  in  the  marketplace.  He  has 
supported  efforts  that  would  protect  the 
rights  of  majorities  as  well  as  minori- 
ties among  our  citizens.  He  has  been  ac- 
tive in  promoting  civil  rights  legislation 
as  well  as  those  bills  that  would  make  our 
citizens  safer  from  crime  and  disorder. 
He  has  also  been  especially  active  in  sup- 
porting legislation  to  solve  the  urban 
crises  that  have  confronted  this  Nation 
in  recent  generations.  His  judgments 
have  been  characterized  by  vision,  com- 
passion, and  experience. 

The  Senate  has  already  committed  it- 
self to  honoring  Senator  Hart  by  nam- 
ing a  major  new  building  after  him.  But 
the  monument  that  he  himself  has  cre- 
ated in  our  hearts  and  in  the  minds  of  the 
people  of  the  United  States  is  one  of  the 
most  prominent  ever  erected.  Philip 
Hart  retires  from  this  body  with  our  re- 
spect, our  admiration,  and  our  love. 

Mr.  WEICKER.  Mr.  President,  with 
the  retirement  of  Senator  Hart,  the  Sen- 
ate is  losing  one  of  its  most  beloved  and 
respected  Members.  During  my  limited 
tenure  In  this  great  body,  I  have  not  met 
a  more  decent  and  compassionate  man. 


This  decency  and  concern  for  the  hu- 
man condition  is  illustrated  by  his  fight 
for  civil  rights  legislation.  His  quiet  and 
firm  leadership  was  instrumental  to- 
ward the  enactment  of  this  landmark 
legislation. 

Mr.  President,  I  am  particularly  proud 
to  have  served  with  Senator  Hart  on  the 
Commerce  Committee.  Of  course,  my  col- 
leagues are  well  aware  of  Senator  Hart's 
intense  interest,  dedication,  and  skillful 
advocacy  in  the  areas  of  environmental 
and  consumer  protection  legislation. 

Senator  Hart,  though  too  modest  to 
take  credit  for  all  his  legislative  Influ- 
ence, was  instrumental  in  securing  en- 
actment of  the  Safe  Drinking  Water  Act 
of  1974,  and  in  guiding  the  soon-to-be- 
enacted  Toxic  Substances  Control  Act. 
In  addition  to  Ismdmark  environmental 
legislation.  Senator  Hart  has  focused  at- 
tention on  urban  environmental  prob- 
lems, and  has  worked  to  strengthen  fish 
and  wildlife  programs. 

Further,  on  the  issues  of  consumer 
protection  and  antitrust  enforcement, 
no  Senator  can  match  the  record  of  Sen- 
ator Hart.  As  chairman  of  the  Anti- 
Trust  Subcommittee,  he  has  fought  to 
insure  a  competitive  economic  environ- 
ment. 

Senator  Philip  Hart  is  the  kind  of 
man  Americans  want  as  leaders.  No  more 
could  be  asked  by  any  nation  than  that 
there  be  more  such  men  in  her  future. 

Mr.  BAYH.  Mr.  President,  imder  ideal 
circumstances  the  Senate  would  be,  at 
all  times,  a  body  of  unchallenged  in- 
tegrity, deep  compassion,  thoughtful  de- 
liberation, balanced  judgment  and  great 
intellect. 

Sadly,  the  95th  Congress  will  be  with- 
out one  Senator  who  has  met  every  one 
of  these  standards  throughout  his  18 
years  in  the  Senate.  I  speak  of  my 
esteemed  colleague  and  dear  friend, 
Senator  Philip  Hart  of  Michigan. 

In  an  erfei  when  politicians  sometimes 
fell  afoul  of  the  error  of  having  relief 
conservative  responses  to  issues  or  reflex 
liberal  responses  to  those  same  issues, 
Phil  Hart  has  always  had  a  reflex  re- 
sponse of  reason. 

In  an  era  when  the  American  people 
came  to  doubt  whether  officeholders 
really  cared  for  the  well-being  of  their 
constituents,  Phil  Hart  has  always  dem- 
onstrated sensitivity  and  compassion  for 
the  problems  of  individuals. 

In  an  era  when  too  many  officials 
crossed  the  line  Into  Illegal  or  unethical 
conduct,  Phil  Hart  has  always  drawn  a 
hard  line  setting  a  standard  of  personal 
and  professional  conduct  that  every 
Senator  would  do  well  to  emulate. 

All  of  us  who  have  served  in  the  Sen- 
ate during  the  tenure  of  Phil  Hart  are 
indeed  fortunate.  I  have  been  especially 
privileged  to  also  serve  with  him  on  the 
Judiciary  Committee  throughout  my  14 
years  in  the  Senate,  and  I  have  thus  been 
lucky  enough  to  wOrk  closely  with  this 
unique  individual  on  many  important 
issues. 

As  chairman  of  the  Judiciary  Subcom- 
mlttea  on  Antitrust  and  Monopoly,  Sen- 
ator Hart  has  directed  highly  valuable, 
exhaustive  studies  into  the  structure  of 
American  business  and  industry.  He  has 


provided  useful  insights  into  the  behavior 
of  the  American  economy,  and  I  am  con- 
fident that  in  the  years  ahead  Phil 
Hart's  hard  work  in  years  past  will  bear 
fruit  in  the  form  of  major  legislation. 

One  such  piece  of  legislation,  the  Anti- 
trust Improvements  Act,  the  first  major 
antitrust  legislation  in  many  years,  is 
now  at  the  White  House  following  final 
congressional  action.  This  iniportant 
measure  is  an  example  of  the  thoughtful 
product  of  Phil  Hart's  labors  aind  I  am 
hopeful  the  President  will  resist  the  pres- 
sure to  veto  this  bill.  However,  Phil  Hart 
may  be  assured  that  if  the  President  un- 
wisely exercises  his  veto  that  those  of 
us  who  understand  the  need  for  the  leg- 
islation he  formulated  will  see  that  it  is 
passed  again  early  in  the  95  th  Congress. 

While  Phil  Hart  has  distinguished 
himself  as  chairman  of  the  Antitrust  and 
Monopoly  Subcommittee,  I  think  that 
perhaps  his  greatest  effort  as  a  member 
of  the  Judiciary  Committee  has  been  in 
the  area  of  civil  rights.  When  historians 
seek  to  measure  the  Senatorial  career  of 
Phil  Hart,  I  am  confident  he  will  be 
placed  among  the  great  Senators  in  his- 
tory. I  am  also  confident  that  one  reason 
he  will  be  accorded  his  rightful  role  in 
the  first  rank  of  Senators  is  the  out- 
standing, persistent  and  courageous  work 
he  did  on  all  the  major  civil  rights  leg- 
islation of  the  1960's. 

Senator  Hart's  leadership  in  the  area 
of  civil  rights  has  been  part  of  a  broad 
concern  for  the  protection  of  individual 
liberties  for  all  Americans.  That  con- 
cern has  been  manifest  in  many  ways, 
including  highly  valuable  efforts  by  Sen- 
ator Hart  to  maintain  the  highest 
standards  in  the  Federal  judiciary. 

While  I  have  been  fortunate  to  work 
closely  with  Senator  Hart  in  the  Judici- 
ary Committee,  developing  a  friendship 
I  hold  most  dear,  it  can  be  fairly  said 
that  the  entire  country  and  the  entire 
world  has  been  witness  to  Senator  Hart's 
exemplary  Senate  career.  Every  time 
this  special  individual  rose  to  speak  on 
the  floor  of  the  Senate  we  could  coimt 
on  relevant,  important,  and  thoughtful 
comments,  whether  on  pending  legisla- 
tion or  some  other  issue  of  importance. 

Perhaps  one  of  the  most  important 
things  that  needs  to  be  said  about  Phil 
Hart  is  that  he  always  kept  a  careful 
perspective  on  himself,  his  colleagues 
and  the  issues  with  which  we  were  deal- 
ing. Never  afflicted  by  an  overgrown  ego, 
Phil  Hart  commanded  great  respect  for 
his  interest  decency  and  self-effacing 
nature.  It  is  ironic  that  in  a  world  where 
one  encounters  some  Individuals  who  are 
a  bit  too  self-important  or  a  bit  too  im- 
pressed with  themselves,  that  Phil 
Hart — so  important  to  the  Senate  and  so 
impressive  an  individual — has  never 
fallen  victim  to  those  Washington  mal- 
adies. 

Mr.  President,  it  would  be  a  bit  dis- 
honest to  pay  tribute  to  Phil  Hart  on 
his  retirement  and  to  fall  to  mention 
that  his  retirement  has  been  clouded  by 
illness.  The  Lord  works  in  mysterious 
ways,  and  I  find  it  particularly  sad  that 
when  Phil  Hart  decided  to  step  down 
to  spend  time  with  his  family  and  to 
pursue  his  Interests  outside  the  Senate 
that  he  has  had  to  do  battle  with  Illness,  i 
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Phil  deserves  better,  but  in  typical  fash- 
ion he  has  played  the  stoic  throughout 
the  illness,  attending  to  Senate  duties 
when  lesser  men  would  have  been  en- 
gxilf ed  with  self-pity.  Here  again  we  have 
an  important  measure  of  the  man. 

Mr.  President,  it  is  difBcult  to  sum  up 
In  a  simple  statement  the  Importance  of 
Phil  Hart's  service  to  the  Senate,  his 
State,  his  country,  and  the  world.  It  is 
difficult  to  find  words  to  say  that  here 
is  a  man  who,  by  example,  has  given  us 
our  best  hope  for  the  future.  It  is  diffi- 
cult to  express  adequately  the  admira- 
tion and  respect  one  holds  for  so  special 
an  individual  as  Phil  Hart.  My  greatest 
fear  is  that  the  Senate  and  the  Nation 
will  best  understand  the  importance  and 
meaning  of  Phil  Hart's  Senate  career 
when  it  comes  to  an  end  In  a  few  short 
days.  For  the  void  he  leaves  here  is  one 
that  will  not  be  filled;  it  will  not  be 
filled  because  it  cannot  be  filled. 

I  only  hope  that  in  the  years  ahead 
that  all  of  us  in  the  Senate  will  strive  to 
achieve  the  standard  of  performance 
and  personal  conduct  which  Phil  Hart 
has  set.  That,  after  all,  would  be  our 
greatest  tribute  to  this  special  human 
being. 

Mr.  TALMADGE.  Mr.  President,  we 
here  in  the  U.S.  Senate  will  miss  Phil 
Hart  when  he  retires  at  the  end  of  this 
session  of  Congress. 

We  all  know  Phil  as  a  good  and  hon- 
est man  who  has  distinguished  himself 
and  brought  honor  to  his  State  by  his 
18  years  of  service  here  in  the  Senate. 
He  has  always  fought  hard  for  the  rights 
of  the  consumer  in  America.  He  was  a 
leader  in  the  protection  of  our  Nation's 
environment  and  natural  beauty.  And, 
as  a  member  of  the  Senate  Judiciary 
Committee,  he  was  endlessly  champion 
of  the  cause  for  human  rights  and  dig- 
nity for  all. 

We  know  Phil  as  a  gentle  sort  of  man, 
quiet  in  his  ways,  and  courtly  in  his 
manner.  But  we  know  him  as  well  as  a 
man  who  possesses  a  mind  of  steel,  that 
always  drives  hard  and  never  gives  up. 
Any  Senator  who  has  had  the  misfortune 
to  find  himself  on  the  opposite  side  of  an 
Issue  knew  he  would  face  a  worthy  ad- 
versary in  Phil  Hart. 

On  many  occasions,  I  had  this  experi- 
ence first  hand.  And,  as  many  of  us 
know,  it  is  not  the  most  comfortable 
feeling  in  the  world.  But  that  is  the 
essence  of  the  U.S.  Senate — good  debate 
and  thoughtful  discussion.  Phil  was  ex- 
pert at  both,  and  I  am  certain  that  we 
will  greatly  miss  his  Insight  and  quick 
analysis. 

Mr.  President,  when  a  superb  athlete 
leaves  the  sporting  world,  it  is  customary 
to  retire  his  jersey  number  as  an  indica- 
tion of  endless  admiration  and  respect. 

We  do  not  wear  numbers  in  the  Sen- 
ate, of  course,  but  if  we  did,  Phil  Hart's 
is  one  which  surely  should  be  retired.  He 
is  most  deserving  of  our  admiration,  re- 
spect, and  good  wishes,  and  I  join  my 
colleagues  in  extending  my  best  wishes 
and  godspeed  to  a  great  Senator,  and  a 
fine  man. 

Mr.  HRUSKA.  Mr.  President,  my  col- 
league and  good  friend.  Philip  Hart  and 
I  have  served  for  many  years  together 
on  the  Judiciary  Committee's  Stibcojn- 


mittee  on  Antitrust.  I  have  come  to 
know  him  well  in  that  time  and  to  re- 
spect and  admire  him.  We  have  worked 
together  on  many  Issues  and  we  have 
disagreed  many  times.  But  through  it 
all,  Senator  Hart  has  always  remained  a 
thorough  gentleman,  tolerant  of  view- 
points other  than  his  own,  forbearing 
and  accommodating  of  honestly  held 
positions  with  which  he  could  not  agree. 

As  we  pay  tribute  today  to  the  Sena- 
tor from  Michigan,  let  us  remember  his 
many  great  contributions  to  the  Nation. 
His  courageous  commitment  to  the  law 
and  his  dedication  to  the  presentation  of 
individual  freedoms  will  be  remembered 
for  years  to  come. 

He  has  always  been  a  fair  man  dedi- 
cated to  the  principle  that  those  in  the 
minority  have  the  right  to  be  heard.  As 
ranking  minority  member  on  Senator 
Hart's  Antitrust  Subcommittee,  I  can 
testify  to  his  fairness  In  that  regard.  I 
thank  him  for  that. 

May  Philip  Hart  have  a  long  and 
happy  retirement.  The  people  of 
America,  his  constituents  in  Michigan 
and  his  colleagues  in  this  body  will  miss 
him  greatly  as  he  steps  down  after  a 
truly  distinguished  career. 

Mr.  RIBICOFP.  Mr.  President,  it  is 
often  said  that  a  man  is  known  by  his 
deeds.  In  no  case  can  this  be  more  true 
than  that  of  our  beloved  colleague  and 
good  friend,  Phil  Hart. 

It  would  be  difficult,  if  not  impossible, 
to  catalog  those  issues  with  which  Phil 
has  been  associated  and  on  whose  behalf 
he  has  so  effectively  worked  during  his 
18  years  in  this  body.  In  the  consumer 
protection  field,  for  example,  he  has  been 
the  author  or  cosponsor  of  virtually 
every  major  piece  of  consumer  legisla- 
tion enacted  by  the  Congress. 

Phil  Hart  has  been  in  the  forefront 
of  the  effort  to  preserve  and  protect  our 
environment  and  to  prevent  the  despolia- 
tion of  the  air  and  water.  He  has  actively 
fought  to  stem  the  tide  of  pollution 
wherever  it  might  exist  and  has  worked 
to  insure  that  future  generations  can 
have  access  to  and  enjoy  the  land  and 
waters  of  our  country. 

Throughout  his  distinguished  career, 
Phil  Hart  has  sought  to  reorder  our  Na- 
tion's priorities  and  to  guarantee  full  and 
equal  rights  for  all  citizens.  During  his 
entire  service  in  the  Senate  he  played 
a  leading  role  on  every  major  civil  rights 
and  human  liberties  measure.  He  worked 
for  the  passage  of  the  Omnibus  Civil 
Rights  Act  of  1964  and  1967  and  was  the 
floor  manager  of  the  Voting  Rights  Act 
of  1965.  He  was  also  an  early  and  con- 
structive opponent  of  our  military  mis- 
adventure in  Southeast  Asia  and  led  ef- 
forts to  reduce  or  terminate  needless  and 
wasteful  defense  spending.  He  sought  to 
redirect  these  funds  to  needed  health, 
housing,  education  and  jobs  programs. 

Beyond  these  and  many  other  accom- 
plishments, however,  is  the  manner  in 
which  Phil  Hart  operates.  He  is  a 
thoughtful,  gentle,  self-effacing  and  truly 
lovable  person.  He  never  seeks  to  be  in 
the  limelight  or  to  receive  the  credit 
which  he  so  frequently  deserves.  Rather, 
he  usually  works  quietly  but  most  ably 
behind  the  scenes. 

Mr.  President,  Phil  Hart  will  end  his 


Senate  service  after  the  94th  Congress 
adjourns.  It  would  be  a  gross  understate- 
ment to  say  that  he  will  be  missed.  We 
have  benefited  from  his  wisdom,  his 
professional  skill  Eind  capability  and  from 
his  counsel.  We  are  better  men  for  hav- 
ing had  the  privilege  to  know  and  work 
with  Phil  Hart,  for  persons  of  his  caliber 
are  rare.  He  has  left  his  mark  on  this 
body  and  on  each  one  of  us.  As  Phil  Hart 
brings  his  Senate  career  to  an  end.  Casey 
and  I  wish  him  and  Janey  our  warmest 
wishes  and  Godspeed  in  retirement.  They 
take  with  them  our  deep  affection  and  I 
am  hopeful  our  paths  will  cross  frequent-" 
ly  in  the  future. 

Mr.  HUMPHREY.  Mr.  President,  since 
Senator  McGee  is  necessarily  absent  and 
unable  to  be  here  in  person  to  participate 
in  paying  tribute  to  our  colleague  Phil 
Hart  he  has  asked  me  to  insert  his  state- 
ment in  the  Record  on  his  behalf. 

I  ask  imanimous  consent  that  Sena- 
tor McGee's  statement  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

STATEMENT    BY    MR.    M'CEB 

It  Is  a  privilege  for  me  to  join  with  my 
colleagues  in  paying  tribute  to  a  man  whom 
the  New  York  Times  appropriately  char- 
acterized In  an  editorial  earlier  this  month 
as  being  "a  gentle  legend  In  his  own  time." 
I  am  referring  to  Phil  Hart  who  retires  at 
the  end  of  this  Congress. 

Phil  Hart  will  be  remembered  not  only 
as  a  public  servant  of  Impeccable  Integrity, 
but  also  as  a  man  who  devoted  Immense  time 
and  energy  In  championing  causes  to  bring 
equity  to  all  cltlzerts  In  our  society.  Although 
gentle  In  nature,  he  has  been  a  forceful 
advocate  In  seeking  remedies  for  those  In 
our  society  who  have  found  themselves  out 
of  the  economic,  cultural,  or  social  main- 
stream of  our  country.  It  has  been  his  fervant 
belief  that  all  Americans  should  enjoy  th« 
benefits  and  fruits  of  our  system  of  govern- 
ment— not  Just  a  privileged  few. 

Thus,  It  Is  not  surprising  that  It  was  Phil 
Hart  who  was  In  the  forefrtmt  of  environ- 
mental and  consumer  protection  measures 
long  before  they  became  popular  Issues  in 
the  eyes  of  the  Congress  or  the  American 
voter.  Antitrust  reform,  clvU  liberties,  full 
employment,  the  Independence  of  Watergate 
Special  Prosecutor  are  but  a  few  of  the 
multitude  of  contributions  he  has  made  to 
the  welfare  of  each  and  every  American 
citizen.  As  floor  manager  of  the  Voting  Rights 
Act  of  1965.  he  achieved  a  landmark  break- 
through bringing  the  most  fundamental 
right  guaranteed  under  our  Constitution  to 
all  peoples. 

Phil  Hart's  public  career  began  In  1949 
when  he  was  appointed  Michigan's  Corpora- 
tion and  Securities  Commissioner.  He  also 
served  as  U.S.  attorney  for  eastern  Michigan 
before  becoming  legal  advisor  to  Governor 
O.  Mennen  Williams  In  1953.  He  was  elected 
to  two  terms  as  Lieutenant  Governor  before 
his  election  to  the  Senate  In  1968. 

Phil  Hart's  retirement  Is  particularly  siul 
for  me  in  light  of  the  fact  that  we  both  came 
to  the  Senate  In  the  same  year.  He  has  always 
commanded  my  utmost  respect  as  an  excep- 
tional legislator  and  human  being.  These 
qualities  have  endeared  him  to  us  all  and 
the  fact  that  we  have  named  the  new  Senate 
Office  Building  in  his  honor  is  emblematic 
of  the  esteem  and  affection  with  which  we 
all  hold  him. 

Loralne  and  I  wish  Phil,  his  wife  Jane  and 
their  fine  children  the  very  best. 

Mr.  THURMOND.  Mr.  Speaker,  to- 
day. I  Join  with  many  of  my  colleagues 
in  saluting  a  great  Senator  and  true 
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American.  Philip  A.  Hart,  the  senior 
Senator  from  Michigan,  is  retiring  next 
January  after  serving  18  years  as  a  Mem- 
ber of  this  august  body. 

Although  Philip  Hart  and  I  were  not 
in  agreement  on  many  issues,  I  never 
doubted  his  devotion  to  his  coimtry  and 
his  determination  to  carry  out  what  he 
believed  to  be  the  right  thing  no  matter 
what  effort  was  required. 

Mr.  President,  Philip  Hart  has  served 
his  State  and  Nation  for  over  30  years. 
He  was  a  soldier,  a  U.S.  attorney  for 
eastern  Michigan  and  commissioner  for 
the  Michigan  Corporation  and  Securities 
Commission.  Prior  to  his  election  to  the 
U.S.  Senate,  Philip  Hart  served  two 
terms  as  Lieutenant  Governor  of  his  na- 
tive State  of  Michigan.  In  all  his  service, 
Philip  Hart  has  practiced  the  qualities 
of  character,  integrity,  capacity,  and 
dedication. 

Philip  Hart  is  a  great  believer  in  this 
wonderful  country  of  ours  and  what  it 
has  to  offer  to  its  people.  He  is  a  man  of 
great  vitality  and  enthusiasm;  a  man 
fashioned  by  the  New  Deal  and  the  Great 
Society  and  still  trying  to  put  those  ideas 
into  effective  programs.  He  has  been  the 
author  or  cosponsor  of  almost  every 
major  piece  of  consumer  legislation  en- 
acted by  Congress  since  the  early  1960's. 
He  has  made  a  reputation  largely  in  the 
fields  of  civil  rights,  antitrust  and  en- 
vironmental issues. 

Mr.  President,  this  Nation  will  miss  the 
experience  and  strength  which  Philip 
Hart  gave  to  the  U.S.  Senate.  As  he  leaves 
this  body  in  which  he  has  spent  many 
years,  I  wish  him  the  best  in  his  retire- 
ment. 

Mr.  CHURCH.  Mr.  President,  the  Old 
Testament  tells  us  "To  everything  there 
is  a  season,  and  a  time  for  every  purpose 
imder  Heaven."  As  the  94th  Congress 
draws  to  a  close,  we  have  come  to  the 
end  of  another  season  and  a  time  for 
saying  farewell  to  a  number  of  col- 
leagues. This  task  Is  never  easy,  and  it  is 
especially  difficult  today  as  we  pay  tribute 
to  Phil  Hart. 

Without  recounting  the  many  fine 
legislative  achievements  In  Phil  Hart's 
career,  I  want  only  to  attempt  to  express 
my  feelings  of  good  fortune  in  having 
known  and  worked  with  him.  Mention 
the  name  Phil  Hart,  and  one  immedi- 
ately thinks  of  an  earnest,  wise,  and  com- 
passionate man  who  often  has  been 
called  the  conscience  of  the  Senate.  His 
calm,  deliberative  approach  to  law-mak- 
ing represents  the  Senate  at  its  best. 

Phil  Hart  has  set  a  standard  to  which 
every  Senator  should  aspire.  No  other 
Member  of  this  body  has  expressed  a 
greater  moral  force  throughout  his  years 
of  service  here.  Phil  Hart's  success,  I 
believe,  should  be  measured  by  his  good 
Infiuence  on  each  of  us.  and  by  his 
example  of  rectitude  in  political  affairs. 

One  of  the  most  human  and  endearing 
traits  of  Phil  Hart  Is  his  natural  incli- 
nation to  assiune  the  best  in  the  behav- 
ior of  others.  Remember  his  frank  and 
refreshing  confession  of  error,  when  he 
said  that  members  of  his  family  had  tried 
unsuccessfully  to  persuade  him  that  our 
Intelligence  agencies  were  engaged  in  Il- 
legal and  improper  practices.  When  the 
evidence  later  proved  them  right.  I*hil 
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Hart  was  unstinting  In  his  efforts  to  ex- 
pose the  wrongdoing  and  to  advocate 
remedies  designed  to  better  protect  the 
liberties  of  the  people  In  the  future. 

This  is  the  man  we  honor  today.  And 
If  words  fail  us,  it  is  because  words  can- 
not convey  what  is  in  our  hearts.  We  can 
only  hope  for  many  more  men  and  women 
in  public  life  who  will  try  their  best  to 
emulate  Phil  Hart. 

Mr.  MUSKIE.  Mr.  President,  of  aU  the 
retirement  tributes  I  have  made  during 
my  Senate  career,  this  is  the  most  diffi- 
cult. 

For  the  retirement  of  Phil  Hart  is 
both  a  public  and  personal  event  for  me. 

He  leaves  us  after  18  years  of  service. 
With  him  goes  the  respect  and  admira- 
tion that  few  other  Senators  have 
earned. 

We  will  long  remember  the  courage 
and  determination  he  has  displayed  with 
a  rare  combination  of  gentleness  and 
steel. 

For  years,  he  pursued  the  improve- 
ment of  our  antitrust  laws  to  break  up 
the  concentration  of  wealth  that  has 
continued  in  recent  decades.  That  cul- 
minated in  legislation  just  sent  this 
month  to  the  President  for  his  signature. 

He  has  consistently  championed  the 
rights  of  consumers  in  such  areas  as  en- 
ergy and  insurance. 

He  has  been  a  leading  spokesman  for 
the  rights  of  the  individual,  whether  it 
concerned  privacy,  freedom  of  the  press, 
wiretapping,  intelligence,  or  any  other 
area.  He  was  probably  the  most  formid- 
able opponent  of  the  ill-considered  S.  1. 

And  when  the  times  called  for  an  un- 
popular stand,  he  took  it.  In  1972,  at  the 
height  of  antlbusing  sentiment  in  his 
home  State,  he  helped  lead  the  success- 
ful Senate  fight  against  enactment  of 
antibusing  legislation. 

But  the  public  record  of  Phil  Hart 
does  little  to  explain  the  effect  he  has 
had  on  all  of  us. 

For  his  greatness  will  always  lie  In  a 
spirit  that  was  always  gentle,  compas- 
sionate, courageous,  and  decent. 

He  has  consistently  helpsd  to  quiet  the 
rancor,  to  soothe  the  bitterness  during 
some  very  turbulent  years  of  this  Senate. 

He  has  taught  us  the  value  of  the  gen- 
tle word. 

He  has  helped  remind  us  of  the  mean- 
ing of  public  service — ^that  duty,  honor 
and  sensitivity  must  always  be  fore- 
most— that  service  to  our  country  is  a 
personal,  as  well  as  public  commitment. 

I  have  known  Phil  Hart  more  than  20 
years,  longer  than  we  have  been  in 
Washington. 

He  is  my  closest  friend  in  the  Senate. 

And  as  I  contemplate  his  retirement, 
I  am  reminded  of  these  words  from 
Shakespeare : 

His  life  was  gentle,  and  the  elements  so 
mixed  In  him  that  nature  might  stand  up 
and  say  to  all  the  world,  "this  was  a  man!" 

Mr.  JACKSON.  Mr.  President,  I  am 
glad  to  be  able  to  join  this  morning  in 
paying  a  very  special  tribute  to  Phil 
Hart. 

My  colleagues  will  be  recalling  the 
highlights  of  his  Senate  career  and 
envuneratlng  the  legislative  victories  in 
which  he  played  a  decisive  part. 


But  I  want  to  make  smother  point. 

To  put  it  quite  bluntly: 

Phil  Hart  is  a  very  rare  person — one 
without  any  flaws  of  character;  in  short 
"pure  gold." 

Not  that  he  is  not  a  hard  fighter  and  a 
shrewd  defender  on  behalf  of  causes  and 
positions  he  believes  in.  We  have  all  had 
the  experience  of  facing  him  in  the  rough 
and  tumble  of  Senate  argument  and 
finding  him  a  formidable  adversary. 

But  he  is  always  a  fair  adversary,  a 
gracious  opponent.  At  the  height  of  con- 
troversy, he  can  manage  a  twinkle  in  the 
eye.  There  is  no  mean  streak  in  him. 

And  when  one  has  been  lucky  enough 
to  be  on  the  same  side  with  Phil  on  an 
issue,  what  a  wonderful,  reliable,  gal- 
lant, and  adroit  ally. 

I  suppose  the  right  word  for  It  is  In- 
tegrity— moral  soundness  and  essential 
uprightness. 

There  is  no  Senator  who  has  ever 
retired  from  this  body  who  is  more  re- 
spected and  beloved. 

PHILIP    A.    BABT CRUSADER    FOR    JX7STICE 

Mr.  RANDOLPH.  Mr.  President,  today 
we  honor  a  man  who  Is  not  only  a  friend 
and  colleague,  but  a  source  of  Inspira- 
tion and  guidance — a  crusader  for  jus- 
tice. Philip  A.  Hart  is  a  kind,  compas- 
sionate humanitarian.  His  passion  for 
truth  is  coupled  with  an  Intellect  and 
legislative  acumen  which  has,  in  many 
cases,  translated  his  dreams  into  reality. 
His  accomplishments  in  the  fields  of 
consumer  protection,  antitrust  and  en- 
vironmental issues,  and  civil  rights  are 
well  documented.  His  service  and  tangi- 
ble contributions  to  the  Committees  on 
Commerce,  Judiciary,  and  the  Demo- 
cratic Policy  Committee  have  resulted  in 
important  legislation.  He  has  the  cour- 
age to  act  In  defense  of  his  principles. 

Phil  Hart  was  enlisted  into  politics  by 
a  former  classmate  at  the  University  of 
Michigan  Law  School,  then  Gov.  G. 
Mennen  Williams.  He  was  appointed 
State  corporations  and  securities  com- 
misioner  in  1949.  Over  the  next  27  years, 
he  served  the  State  of  Michigan  and  the 
Nation  tn  administrative,  legislative,  and 
Judicial  positions.  He  was  director  of  the 
office  of  price  stabilization  in  Michigan 
during  the  Korean  war,  after  having 
served  as  a  combat  officer  in  World  War 
n.  In  1952,  he  became  U.S.  district  attor- 
ney, and  was  elected  Lieutenant  Gover- 
nor in  1954  and  reelected  to  a  second 
term  in  1956.  Phil  Hart  came  to  the 
U.S.  Senate  in  1958  and  was  reelected 
to  two  more  terms  with  ever-increasing 
margins  by  the  people  of  Michigan. 

Now  he  is  leaving  the  Senate.  We  will 
miss  this  man  of  integrity  and  interest 
in  people  problems,  with  his  quick  wit 
and  sagacious  observations  on  national 
problems. 

To  Phil  and  his  wife  Janey,  Mary  and 
I  extend  heartfelt  wishes  for  a  content- 
ment that  is  so  justly  earned,  and  so 
truly  deserved. 

Mr.  CULVER.  Mr.  President,  during 
the  past  weeks  the  Senate  has  given  a 
rare  expression  of  its  collective  respect 
and  affection  for  the  public  career  and 
personal  gallantry  of  Phil  Hart.  Some 
of  us  and  many  of  our  successors  will  be 
worldng  in  a  building  bearing  the  name 
of  our  colleague. 
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But  today  is  a  time  for  indivdual  ex- 
pression of  gratitude  to  Phil  Hart — for 
his  rare  vision,  his  imparalleled  under- 
standing of  human  needs,  for  his  capa- 
city to  transform  his  personal  convictions 
with  widely  shared  national  commit- 
ments. No  one  in  our  midst  commands 
as  much  tnist  as  Phil  Hart,  and  no  one 
has  held  before  us  such  unwaveringly 
high  standards  of  performance.  Yet  he 
avoids  alwaj's  the  temptations  of  self- 
righteousness  or  false  perfectionisras.  He 
is  well  aware  of  the  frailties  and  imper- 
fections of  both  human  nature  and  the 
political  system.  But  he  knows  that 
there  is  room  for  narrowing  the  gap  be- 
tween our  ideals  and  reality — In  human 
rights.  In  economic  opportunity,  in  the 
quality  and  tone  of  our  national  life. 

Phil  Hakt  has  not  achieved  aU  the  ob- 
jectives he  set  for  himself.  But  he  leaves 
with  us  who  remain  in  the  Senate  a  set 
of  goals  and  an  agenda  of  enduring 
meaning.  The  Senator  from  Michigan 
has  never  lost  sight  of  the  transcendent 
issues  which  affect  us  all.  He  has  never 
sought  or  expected  total  victory.  For  that 
spirit  he  has  reason  to  hope  that  we  will 
carry  on  in  the  many  causes  for  which  he 
has  labored  with  such  conscientiousness 
and  self-effacement  during  his  three 
terms  in  the  Senate.  We  owe  It  to  him — 
and  to  ourselves — to  persevere  in  those 
tasks. 

Mr.  EASTLAND.  Mr.  President,  it  is  a 
high  privilege  to  join  my  colleagues  in 
honoring  the  genteel  senior  Senator  from 
Michigan  (Philip  A.  Haet).  my  close 
friend  and  companion  on  the  Senate 
Committee  on  the  Judiciary  since  1959. 

I  have  never  known  a  man  I  have  been 
more  apart  from  philosophically,  but 
closer  to  personally.  He  is  a  man  of  prin- 
ciple, courage,  and  intellectual  honesty. 
Occasionally,  there  comes  to  the  Senate 
a  leader  who  embodies  all  of  the  best 
traits  of  character  and  ability  which 
symbolized  the  civilized  men  of  the  18th 
century  who  founded  this  Republic. 

The  deep  and  genuine  respect  for  Phil 
Hart  as  a  Senator  and  a  statesman  is 
not  imique  with  me.  He  is  universally  ad- 
mired and  respected  in  this  Chamber.  He 
is  regarded  as  a  gentleman  by  all  of  his 
colleagues,  whether  they  hail  fiom  North, 
South.  East,  or  West.  Phil  Hart  is  well 
known  for  his  fairness,  whether  presiding 
over  a  subcommittee  or  in  his  assess- 
ment of  myriad  pieces  of  legislation  dur- 
ing the  last  18  years.  But  while  he  la 
invariably  fair,  I  can  tell  you  that  on 
occasion  he  can  be  tough,  firm,  and  where 
deeply  held  principles  are  involved, 
unbending. 

I  read  in  this  morning's  newspaper — 
with  great  Interest — the  result  of  a  study 
of  what  leadership  groups  want  from 
their  leaders  and  from  their  country. 

This  study  showed  very  clearly  that  the 
ideal  for  the  people  of  this  great  NaUon 
is  a  combination  of  toughness  and  com- 
passion. 

I  sincerely  believe  that  the  people  of 

Michigan — and  all  of  us  in  this  body 

recognize  the  happy  fact  that  Phil  Hart 
epitomizes  that  combination. 

Yes,  Phil  and  I  have  found  ourselves 

on  the  opposite  sides  of  various  issues 

but  I  have  never  had  a  more  honorable 
or  worthy  opponent. 
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It  was  through  our  membership  on  the 
Judiciary  Committee  that  he  and  I  had 
our  closest  association. 

Senator  Hart  has  a  fine  legal  mind. 
His  great  ability  and  his  willingness  to 
master  the  mimdane  tasks  of  legislation 
contributed  greatly  to  the  work  of  the 
committee.  His  gentle  Irish  wit  was  al- 
ways a  welcome  break  in  the  proceed- 
ings— and  on  many  occasions  smoothed 
ruffled  feelings  and  expedited  the  busi- 
ness of  the  committee. 

In  1963  he  became  the  chairman  of 
the  highly  important  Antitrust  and 
Monopoly  Subcommittee.  This  is  a  posi- 
tion of  considerable  inSuence  having 
legislative  jurisdiction  over  practically 
every  commercial  enterprise  in  the  Na- 
tion. 

Quietly,  without  fanfare,  avoiding  the 
Klieg  lights  and  headlines,  he  committed 
himself  to  the  unglamorous  but  vital 
work  of  the  hearing  room.  His  long  series 
of  hearings  on  the  problems  of  economic 
concentration  at  home  and  abroad  are 
recognized  by  many  law  professors  and 
other  scholars  as  the  best  source  mate- 
rial for  the  growing  interest  in  improved 
antitrust  laws  and  enforcement. 

Others  on  this  occasion,  I  am  certain, 
will  outline  in  detail  the  other  legislaUve 
victories  which  have  crowned  Senator 
Hart's  three  terms  here.  I  have  no  fear 
for  his  place  In  the  history  of  both  the 
committee  on  the  Judiciary  and  the  U  S. 
Senate. 

In  February  of  this  year  Colman  Mc- 
Carthy in  the  Washington  Post  wrote 
these  words: 


Chamber  was  ennobled  by  his  presence. 
It  wiU  be  diminished  by  his  absence. 


For  the  rest  of  this  session,  news  reports 
win  tell  of  other  Members  of  Congress  retir- 
ing. Careers  wUI  be  reviewed  and  testimonies 
given.  It  la  likely  to  be  different  for  Philip 
Hart.  The  public  won't  fully  know  how  val- 
uable and  towering  he  has  been  in  the  Sen- 
ate until  next  year  when  he  Is  not  there. 

Mr.  MATHIAS.  Mr.  President.  Philip 
Hart  is  a  man  of  so  many  distinctions 
that  he  may  not  be  aware  of  all  of  them. 
In  fact,  he  may  not  be  aware  of  any  of 
them.  One  he  almost  certainly  does  not 
know  about  is  the  fact  that  he  is  only  the 
fourth  member  of  the  Senate  in  the  his- 
tory of  the  Republic  to  reside  in  Fred- 
erick County,  Md.  This  may  not  mean 
much  to  Senator  Hart,  but,  since  it  is  an 
honor  I  share  with  him,  it  means  a  great 
deal  to  me. 

My  father  was  always  Impressed  with 
the  strong  bond  of  affection  within  adop- 
tive families  which,  he  felt,  arose  from 
the  fact  that  they  had  chosen  each  oth- 
er. Phil  Hart  chose  Maryland  as  his  sec- 
ond home  and  we  love  him  for  it. 

I  have  had  the  rare  good  fortune  to 
serve  with  Phil  Hart  on  the  Judiciary 
Committee  and  on  the  Senate  Select 
Committee  on  Intelligence.  His  moral 
strength  has  illuminated  our  delibera- 
tions and  has  been  an  inspiration  to  us 
all. 

I  can  think  of  no  more  fitting  tribute  to 
Phil  Hart  than  those  matchless  words 
spoken  by  Marc  Anthony  of  Brutus  in 
Shakespeare's  "Julius  Caesar": 
His  life  was  gentle  and  the  elements 
So  mixed  In  him  that  nature  might  stand 
Up  and  say  to  all  the  world  "this  was  a  man". 

Indeed.  Phil  Hart  is  a  man  the  like  of 
whom  will  not  soon  come  this  way.  This 


PHIL     HART AN    UNCOMMON    SENATOR 

Mr.  McINTYRE.  Mr.  President,  this 
body  will  never  be  the  same  when  our 
colleague  from  Michigan  leaves  us  at 
the  end  of  this  session. 

Phil  Hart  is  an  uncommon  man  and 
an  uncommon  Senator.  When  he  takes 
his  conscience,  his  inspiration,  and  dedi- 
cation to  service  from  us,  we  will  be 
the  lesser  by  his  leaving. 

Mr.  President,  the  polls  tell  us  that 
politicians  and  the  Congress  do  not  have 
the  highest  esteem  in  our  history.  We 
rank  near  the  bottom  of  the  list. 

I  believe  we  are  being  unjusUy  charged 
with  the  mistakes  and  peccadillos  of 
some,  when  the  vast  majority  of  those 
in  Government  and  politics  perform  well 
and  honorably. 

Serving  in  public  life,  I  believe,  is  one 
of  the  highest  and  finest  callings  an  in- 
dividual can  aspire  to  and  in  Phil  Hart 
we  have  a  man  who  stands  for  every- 
thing good  about  serving  one's  fellow- 
man. 

He  has  a  record  of  great  leadership 
and  achievement  in  the  Senate  in  behalf 
of  some  of  the  most  fundamental  and 
hard-fought  issues  of  our  time.  When  he 
felt  he  was  right  and  the  cause  just  he 
was  a  hard  fighter  without  regard  for  the 
political  cost. 

The  people  of  his  State  and  the  Na- 
tion recognized  his  wUllngness  to  be 
heard  and  counted  and  they  called  upon 
him  to  be  their  spokesman  in  many 
areas— civU  liberties,  human  rights,  anti- 
trust and  monopoly,  and  so  many  other 
important  issues. 

We  are  going  to  miss  our  friend,  and 
those  personal  qualities  which  so  many 
feel  are  missing  from  our  national  politi- 
cal life:  Honesty,  honor,  humility,  cour- 
age, unfailing  civility,  and  genUe  courtesy 
which  endeared  him  to  the  "little  guy." 

When  Phil  Hart  addressed  this  body, 
we  knew  that  we  would  hear  a  thought- 
ful, compassionate  statement  of  convic- 
tion. And  the  quiet  and  reason  of  that 
voice  was  a  strong  contrast  to  the  shrill- 
ness and  bombast  of  some  current  politi- 
cal dialog.  Perhaps  it  sums  up  what  Phil 
Hart  has  been  to  all  of  us.  and  to  the 
Nation,  when  we  realize  that  his  name 
has  become  synonymous  In  the  public 
mind  with  what  a  Senator  ought  to  be. 

In  the  words  of  one  of  the  most  popu- 
lar hits  of  this  country:  "You've  gotta 
have  Hart!" 

We  have  had  him,  but  we  are  going  to 
wish  he  was  here  in  the  years  ahead. 

Our  very  best  to  Phil  and  Jane  for  a 
happy  and  long  future  together. 

Mr.  BIDEN.  Mr.  President.  In  honoring 
Senator  Philip  A.  Hart  on  his  retire- 
ment today,  we  are  honoring  a  man  who 
may  well  be  the  most  universally  admired 
man  in  tlie  U.S.  Senate. 

A  decent,  gentle  person.  Phil  Hart 
represents  everything  that  is  right  in 
America— and  right  in  the  United  States. 
In  his  quiet  way,  Phil  Hart  has  been 
a  fighter.  He  led  the  battle  for  civil 
rights,  particularly  the  enactment  of  the 
Voting  Rights  Act  of  1965.  which  may  be 
the  most  effective  civil  rights  statute  we 
have  ever  enacted.  • 

Phil  Hart  has  fought  for  economic 
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rights  for  those  less  fortunate.  He  has 
fought  the  monopolistic  power  of  giant 
corporations.  Most  recently,  we  enacted 
legislation  strengthening  the  antitrust 
laws.  Although  the  bill  was  not  as  strong 
as  Phil  Hart  would  have  liked,  it  rep- 
resents an  impressive  step  forward  and 
the  culmination  of  several  years  of  work 
on  his  part. 

In  the  sometimes  frenetic  debate  that 
often  occurred  on  these  controversial  is- 
sues, it  was  often  Phil  Hart's  quiet, 
logical  remark  that  brought  things  back 
down  to  earth  so  that  we  could  enact 
the  legislation. 

Those  of  us  in  the  U.S.  Senate  who 
worked  with  Phil  Hart  are  also  suffer- 
ing a  great  loss  today.  Phil  Hart's  career 
is  one  to  be  emulated.  He  is  a  living 
definition  of  what  a  U.S.  Senator  should 
be. 

Congress  has  come  imder  much  criti- 
cism lately  from  all  corners.  And  yes, 
there  are  many  things  wrong  with  Con- 
gress. But  there  must  also  be  something 
very  right  with  a  Congress  which  con- 
tains a  man  like  Phil  Hart.  We  shall  all 
miss  him. 

Mr.  BAKER.  Mr.  President.  I  am 
pleased  to  join  today  in  honoring  one  of 
the  most  widely  respected  members  of 
this  body,  Senator  Philip  A.  Hart,  who  is 
retiring  from  the  Senate  this  year  after 
19  years  of  service. 

Senator  Hart  Is  a  distinguished  attor- 
ney who  served  as  U.S.  attorney  for  east- 
ern Michigan  and  as  Lieutenant  Gover- 
nor of  that  State  prior  to  his  election  to 
the  Senate  In  1958.  As  chairman  of  the 
Senate  Subcommittee  on  Antitrust  and 
Monopoly,  he  has  become  a  leader  in 
legislative  efforts  to  root  out  antitrust 
abuses  which  cause  economic  damage 
to  consumers  and  small  businesses.  I 
have  had  the  privilege  of  working  with 
Senator  Hart  for  almost  8  years  on  the 
Committee  on  Commerce,  where  he  is 
chairman  of  the  Environment  Subcom- 
mittee and  vice  chairman  of  the  Con- 
sumer Subcommittee.  In  this  capacity, 
Senator  Hart  has  championed  a  number 
of  consumer  and  environmental  protec- 
tion measures  which  have  been  enacted 
into  law.  His  legislative  efforts  are  char- 
acterized by  an  attention  to  detail  and  a 
willingness  to  hear  aU  points  of  view  on 
complex  Issues  which  I  have  greatly  ad- 
mired, even  when  I  find  myself  In  dis- 
agreement  with   his   final    conclusions. 

I  have  also  served  with  Senator  Hart 
on  the  Select  Committee  on  Intelligence 
Activities,  where  his  deeply-felt  concern 
for  Individual  liberties  has  greatly  con- 
tributed to  our  efforts  to  uncover  and 
protect  against  illegal  activities  of  in- 
telligence and  law  enforcement  agencies. 

Phil  Hart's  integrity,  his  fairness,  his 
gentleness  and  civility,  will  remain  an 
example  for  all  Members  of  Congress 
of  the  qualities  which  the  American  peo- 
ple have  a  right  to  expect  from  their 
elected  representatives.  I  regret  that  he 
is  leaving  us  now.  and  I  know  that  he  will 
be  missed  by  his  colleagues  on  both  sides 
of  the  aisle.  His  legislative  achievements 
will  remain  with  us.  however;  and  I 
wish  him  well  in  his  retirement. 

Mr.  BURDICK.  Mr.  President.  I  am 
very  pleased  to  pay  tribute  to  my  friend 
and  colleague.  Senator  Philip  Hart  of 


Michigan.  I  am  sure  this  entire  Cham- 
ber views  Senator  Hart's  decision  to  re- 
tire with  emotions,  sadness,  and  admira- 
tion. 

The  Senator  from  Michigan  has  served 
the  people  of  his  State  and  Nation  with 
great  distinction  since  1958.  There  is  no 
question  that  this  man  who  championed 
human  rights  has  truly  been  "the  con- 
science of  the  Senate."  Phil  Hart  is  an 
exceptional,  dedicated  public  servant, 
who  has  vision  and  compassion.  It  was, 
without  any  doubt  at  all,  his  character 
that  brought  this  man  to  a  position 
where  he  is  one  of  the  most  loved  and 
respected  individuals  ever  to  serve  in  the 
U.S.  Senate. 

The  senior  Senator  from  Michigan  has 
distinguished  himself  as  a  brilliant  leg- 
islator. He  has  had  a  tremendous  impact, 
as  chairman  of  the  Judiciaiy  Subcom- 
mittee on  Antitrust  and  Monopoly,  work- 
ing in  opposition  to  the  concentrated 
wealth  of  this  country. 

The  favorable  impact  of  this  man's 
life  will  long  be  felt,  not  only  in  Michi- 
gan but  in  the  entire  country  as  well.  Mr. 
Colman  McCarthy,  a  columnist  for  the 
Washington  Post,  best  sums  up  the  Sen- 
ate's love  for  this  most  eminent  indi- 
vidual: 

A  few  years  ago,  a  Washington  Journalist 
wrote  a  book  In  which  he  called  Senator 
Philip  Hart  "a  man  widely  regarded  as  the 
gentlest  and  kindest  In  the  Senate."  The  gal- 
leys of  the  book  were  sent  to  then  Senator 
Paul  Douglas  of  Illinois,  who  had  been  asked 
to  review  the  book  for  the  Washington  Post. 
He  read  the  reference  to  Hart  but  was 
troubled.  It  took  Douglas  Eeveral  phone  calls 
to  track  down  the  author,  who  was  at  his 
vacation  retreat.  Talking  with  him,  Douglas 
explained  that  he  knew  It  was  unusual  for  a 
reviewer  to  call  an  author  before  the  book 
came  out,  but  he  had  a  suggestion  for  a  gal- 
ley change.  Must  It  say  that  Senator  Hart  Is 
"widely  regarded"  as  the  Senate's  gentlest 
and  kindest  man?  Couldn't  the  book  Just 
state  "he  Is,"  and  avoid  the  cop-out  quali- 
fier? 

I  wish  the  very  best  to  this  fine  man. 
As  realists,  we  all  recognize  that  what 
Mr.  McCarthy  wrote  Is  true:  "The  seat 
will  be  replaced,  but  not  the  man." 

Mr.  STEVENSON.  Mr.  President,  no 
words  of  mine  could  add  sentiments  to 
those  already  expressed  about  Senator 
Hart,  nor  do  him  justice.  Our  words  are 
not  the  equals  of  our  feelings.  And  yet 
I  feel  bound  to  say  something  about  this 
uncommon  man. 

The  Senate  will  soon  be  poorer.  A  gen- 
tle spirit  and  a  quiet  conscience  will  be 
gone  from  this  place.  But  I  do  not  be- 
lieve Phil  Hart's  presence  is  likely  to 
disappear  with  him.  He  made  an  indel- 
ible impression  on  us.  He  was  unfailingly 
good  humored,  thoughtful  and  wise — ^not 
the  stuff  of  sensation  and  media  atten- 
tion. He  attended  to  the  work  of  the 
country.  He  was  firm  and  persistent  in 
the  struggle  for  social  justice,  peace  in 
Southeast  Asia,  a  system  of  enterprise 
that  is  free. 

The  good  fights  are  long  ones.  He  never 
shrank  from  one,  never  abandoned  one 
for  some  flash  in  the  pan  or  because  It 
was  politically  expedient  to  back  off. 
That  gentle  man  was  tough.  And  he  was 
effective,  effective  because,  above  all  else, 
he  was  principled,  completely  honest.  He 
never   compromised   a   principle,   never 


compromised  his  high  standards  of  con- 
duct or  his  commitment  to  the  welfare 
of  the  people  he  represented.  We  will  all 
miss  Phil  Hart.  The  Senate  will  be 
poorer.  But  the  character  of  Phil  Hart 
is  not  likely  to  be  forgotten  by  any  who 
had  the  privilege  of  knowing  him. 

Mr.  BROOKE.  Mr.  President,  one  of 
my  greatest  privileges  in  the  Senate  has 
been  the  opportimity  to  serve  with  Phil 
Hart,  the  distinguished  senior  Senator 
from  Michigan.  When  he  retires  at  the 
end  of  the  94th  Congress,  we  will  lose 
one  of  our  most  respected  colleagues. 

For  18  years  Phil  Hart  has  made  out- 
standing contributions  to  the  Senate  and 
to  the  Nation.  His  legislative  accom- 
plishments are  many.  As  a  member  of 
the  Senate  Judiciary  and  Commerce 
Committees,  he  has  been  an  active,  In- 
novative and  influential  legislator. 

But  I  believe  that,  more  than  anything 
else,  we  will  remember  Phil  Hart  for 
the  type  of  man  that  he  is  and  the 
brand  of  leadership  that  he  has  con- 
sistently demonstrated.  For  no  Senator 
commands  more  respect  than  Phil  Hart. 
He  is  a  man  of  unquestioned  integrity, 
commitment  and  compassion.  He  has 
rightly  been  characterized  as  the  "con- 
science of  the  Senate." 

While  by  nature  a  soft-spoken  gentle- 
man, Phil  Hart  has  never  been  reticent 
about  expressing  his  views  on  the  great 
issues  of  the  day.  On  civil  rights,  on  the 
Vietnam  war,  on  Watergate,  on  amnesty 
and  a  host  of  other  controversial  issues, 
Phil  Hart  has  always  clearly  articulated 
his  convictions. 

It  has  been  in  the  area  of  civil  rights 
where  I  have  been  most  familiar  with 
Phil  Hart's  courageous  leadership.  He 
was.  of  course,  instrumental  in  the  pas- 
sage of  the  major  civil  rights  legislation 
of  the  1960's.  But  in  recent  years  Phil 
Hart  has  been  even  more  invaluable  to 
the  cause  of  civil  rights.  For  today  Is  a 
time  when  civil  rights  no  longer  com- 
mands the  popularity  It  did  a  decade 
ago.  And  many  supporters  are  reluctant 
to  speak  out  on  the  Issues.  But  not  Pfin. 
Hart.  Never  wavering  in  his  commit- 
ment to  equal  rights  for  all  Americans, 
he  has  been  an  able,  articulate,  and 
effective  ally. 

Mr.  President,  I  am  proud  that  I  have 
had  the  opportunity  to  work  with  such  a 
man.  And  I  am  prouder  still  to  call  Phil 
Hart  a  friend. 

Mr.  CASE.  Mr.  President,  one  ability 
that  is  usually  attributed  to  Senators, 
and.  In  fact,  to  almost  every  other  elected 
oflBcial,  is  the  ability  to  speak  with  force, 
or  with  eloquence,  or  with  ease,  or  with 
conviction,  on  almost  any  subject  within 
their  purview. 

But  it  would  not  be  right  to  speak  with 
force  on  the  retirement  of  Senator  Phil 
Hart,  because  he  Is  a  gentleman  and 
would  not  want  to  hear  forceful  words. 
He  is  a  man  who  appeals,  quietly,  to  what 
is  good  and  decent  In  people. 

I  would  not  try  to  speak  with  eloquence 
on  the  retirement  of  Phil  Hart,  because 
it  would  probably  embarrass  him.  He  Is 
an  unpretentious  man,  a  modest  man. 

Certainly,  I  cannot  speak  with  ease  on 
the  retirement  of  Phil  Hart,  because  it 
is  difficult  for  me  to  express  the  tremen- 
dous respect  and  admiration  that  I  have 
for  him. 
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But  I  can  indeed  speak  with  conviction 
on  this  matter.  I  am  truly  sorry  that 
Phil  Hart  will  be  retiring  from  the  Sen- 
ate this  year. 

During  the  decade  of  the  1960's,  Phil 
Hart  and  I  worked  together  on  major 
civil  rights  legislation,  and  it  was  then 
that  I  came  to  know  him  well. 
He  is  a  man  of  integrity. 
He  is  a  man  with  a  keen  sense  of  fair- 
ness and  justice. 

He  is  a  man  who  tries  to  listen  to  both 
sides,  who  can  ask  incisive  questions,  who 
goes  beyond  the  black  and  white  to  look 
at  the  gray,  and  who  considers  not  just 
the  immediate  practical  effect  of  a  policy 
or  a  piece  of  legislation  but  the  philo- 
sophical element  as  well. 

The  Senate  will  miss  these  special  at- 
tributes. And  I  will  miss  Phil  Hart. 

Mr.  SCHWEIKER.  Mr.  President,  the 
Senate  will  lose  one  of  its  great  moral 
leaders  with  the  retirement  of  the  dis- 
tinguished senior  Senator  from  Michi- 
gan, Philip  A.  Hart. 

A  native  Pennsylvanian.  Senator  Hart 
has  served  the  people  of  Michigan  as 
U.S.  attorney  for  eastern  Michigan, 
Lieutenant  Governor  for  two  terms,  and 
U.S.  Senator  since  1958. 

I  had  the  honor  of  working  with  Sen- 
ator Hart  on  the  Senate  Select  InteUi- 
gence  Committee.  It  was  there  that  I 
came  to  fully  appreciate  his  high  sense 
of  morality  and  ethics.  Phil  Hart  be- 
lieves in  a  strong  intelligence  capability, 
but  he  wants  it  on  the  right  terms: 
without  excessive  secrecy  and  with  ut- 
most recognition  of  the  Bill  of  Rights  and 
our  legitimate  ties  abroad. 

Mr.  President,  I  am  pleased  to  join 
with  my  colleagues  who  pause  today  to 
honor  this  great  U.S.  Senator. 

Mr.  MOSS.  Mr.  President,  Philip  Hart 
belies  political  charges  and  public  sus- 
picions that  politics  is  a  dishonorable 
profession.  He  Is  a  symbol  of  personal  in- 
tegrity and  responsible  representation; 
and  so  as  an  advocate  of  public  service, 
he  is  not  only  convincing,  but  also  in- 
spiring. His  most  lasting  influence,  and 
perhaps  his  greatest,  will  be  his  encour- 
agement of  young  people  with  intelli- 
gence and  compassion  to  follow  his  ex- 
ample. Philip  Hart  is  a  model  U.S. 
Senator. 

That  is  a  suflBcient  accomplishment 
for  any  man  or  woman,  but  it  is  not  his 
only  one.  Philip  Hart  has  made  life  bet- 
ter for  all  Americans,  particularly  dis- 
advantaged Americans.  The  poor,  blacks, 
and  consumers  have  had  no  more  persis- 
tent or  effective  a  champion.  As  a  mem- 
ber of  the  Judiciary  Committee  he  fought 
for  strong  civil  rights  legislation.  As 
chairman  of  the  Antitrust  Subcommit- 
tee, he  has  exposed  the  victimization  of 
consiuners  and  small  business  enter- 
prises. And  as  chairman  of  the  Environ- 
ment Subcommittee  he  has  helped  to 
remove  threats  to  public  health  and  to 
the  natural  environment. 

I  entered  the  Senate  with  Philip  Hart 
In  the  class  of  1958.  I  have  served  with 
him  on  the  Commerce  Committee.  I  feel 
a  special  affection  for  him.  as  does  the 
entire  Senate.  We  will  miss  him;  but 
more  Importantly,  the  country  will  miss 
bim. 

Mr.  STENNIS.  Mr.  President,  we  have 


known  for  over  a  year  that  the  distin- 
guished gentleman  from  Michigan,  Sen- 
ator Philip  Hart,  will  retire  at  the  end 
of  this  session.  As  the  time  appi-oaches, 
however,  and  I  rise  to  voice  my  high 
regard  for  him  as  a  person  and  as  a  Sen- 
ator, I  realize  even  more  strongly  how 
much  he  will  be  missed  here  in  the 
Senate. 

I  have  just  used  the  words  "distin- 
guished gentleman"  in  referring  to  Philip 
Hart.  They  describe  him  admirably.  He 
is  a  gentleman  in  every  sense  of  the  word. 
It  is  a  part  of  his  character  as  well  as  his 
personality.  His  service  here  has  been 
distinguished,  and  a  great  asset  to  his 
State  and  to  the  Senate. 

I  think  all  my  colleagues  would  agree 
that  he  stands  among  the  very  top  round 
of  Senators.  He  is  a  man  of  very  high 
standards,  a  man  who  has  strong  con- 
victions and  follows  them.  His  personal 
qualities  are  so  highly  regarded,  and  his 
counsel  is  so  wise,  that  he  has  much  in- 
fluence among  other  Senators.  He  has  a 
quality  of  being  both  right  and  just  in 
his  judgments. 

Senator  Hart  has  had  a  strong  inter- 
est in  environmental  and  consumer  is- 
sues, and  his  efforts  have  been  reflected 
in  the  legislation  he  sponsored  and  pur- 
sued to  enactment.  He  was  a  leader  In 
antitrust  matters,  and  in  health  pro- 
grams and  social  problems  and  issues. 

I  am  personally  indebted  to  Philip  for 
mam^-  courtesies  over  the  past  18  years. 
He  is  a  very  kind  man.  and  a  very  wise 
man,  and  I  have  enjoyed  and  appreciated 
his  quiet  and  effective  counsel. 

Mr.  President,  as  Philip  Hart  leaves 
the  Senate  I  hope  that  he  realizes  that 
he  takes  with  him  the  respect  and  affec- 
tion of  all  Senators.  He  has  my  full  ad- 
miration, as  a  man  and  as  a  Senator. 
Mrs.  Stennls  joins  with  me  in  every  good 
wish  to  him  and  to  his  personable  and 
charming  wife  Jane  in  the  days  and 
years  ahead. 

PHIUP    A.    KABT — THK    QUTET   KIND    OF   COUBAGE 

Mr.  HASKELL.  Mr.  President,  this 
morning's  Washington  Post  contains  the 
last  in  a  series  of  articles  discussing  the 
results  of  a  study  on  leadership  con- 
ducted jointly  by  the  Post  and  the  Har- 
vard University  Center  for  International 
Affairs.  The  study  attempts  to  discern 
"what  it  is.  after  all  is  said  and  done, 
that  Americans  want  from  their  Govern- 
ment." The  study  concludes  that  among 
a  broad  cross-section  of  the  American 
people — cutting  across  normal  divisions 
of  age.  party  affiliation,  and  Ideological 
leanings — there  exists  a  remarkable  con- 
sensus on  this  question.  Americans  want 
qualities  of  personal  strength  and  com- 
passion in  their  leaders  and  public  offi- 
cials. 

Mr.  President,  we  know  all  too  well  the 
difficulty  of  describing  in  a  few  words  a 
man  as  extraordinary  as  our  much  loved 
colleague.  Phil  Hart.  But  perhaps  those 
two  widely  admired  qualities — strength 
and  compassion — do  convey  something 
of  the  essence  of  this  good  man. 

The  word  "strength"  conveys  in  part 
the  integrity,  conviction,  and  courage 
which  have  characterized  Phil  Hart's 
career. 

The  word  "compassion"  communicates 
some  small  measure  of  the  simple  de- 
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cency  and  of  the  capacity  to  care  which 
have  so  marked  Phil  Hart's  life. 

Two  decades  ago  John  Kennedy  wrote 
eloquently  of  examples  of  political  cour- 
age demonstrated  by  U.S.  Senators 
throughout  the  history  of  our  Republic. 
He  wrote,  too,  of  the  quality  of  courage. 
The  courage  he  described  was  not  the 
bravery  of  the  battlefield  or  the  arena 
but  the  quiet,  consistent  kind  of  cour- 
age which  men  and  women  manifest 
throughout  their  lives.  In  his  approach 
to  life  and  to  the  service  of  his  fellow 
human  beings  Phil  Hart  has  shown  that 
special  kind  of  courage.  It  flows  from  his 
basic  nature — strong,  gentle,  determined, 
and  compassionate. 

Phil  Hart  is  a  rare  man,  and  it  has 
been  a  deep  personal  honor  to  serve  with 
him  in  the  U.S.  Senate. 

Mr.  CRANSTON.  Mr.  President,  Sig- 
mund  Freud  once  wrote : 

The  voice  of  Intellect  Is  a  soft  one.  but  It 
does  not  rest  until  It  has  gained  a  hearing. 
Ultimately,  after  endlessly  repeated  rebuffs. 
It  succeeds.  This  U  one  of  the  few  points  In 
which  one  may  be  optimistic  about  the  fu- 
ture of  mankind,  but  in  Itself  It  signifies  not 
a  little. 

The  quiet  intelligence  of  Philip  A. 
Hart  has  graced  this  Chamber  since  1959, 
when  he  began  the  first  of  his  three  suc- 
cessive terms  of  Senate  service — after  10 
years  of  public  service  In  Michigan,  which 
culminated  with  his  election  and  then 
reelection  as  Lieutenant  Governor  of 
Michigan. 

Gentleness,  noncontentiousness,  and 
courtliness  characterize  our  colleague 
from  Michigan — whose  campaigns  for  of- 
fice have  consisted  of  praising  the  char- 
acter and  integrity  of  his  opponents, 
while  expressing  differences  on  the  issues. 
In  keeping  with  his  character,  he  has 
said  about  these  campaigns : 

since  I  have  never  had  an  Ul-mannered 
opponent,  my  sense  of  restraint  has  never 
been  put  to  any  serious  test. 

And.  on  the  Senate  floor,  Phil  Hart 
has  usually  tried  to  flnd  merit  in  the 
positions  of  his  opponents,  even  while 
perceiving  with  distress  the  misguided 
consequences  of  their  views. 

Yet.  restraint  of  character  has  never 
kept  him  from  taking  serious  and  bold 
positions:  Phil  Hart  has  authored  or 
cosponsored  almost  every  major  piece  of 
consumer  legislation  enacted  by  Con- 
gress from  the  Drug  Safety  Act  of  1952  to 
the  Antitrust  Parens  Patriae  Act  of  1976. 
which  marks  a  fitting  end  to  his  tireless 
crusade  for  more  expeditious  and  effec- 
tive enforcement  of  the  antitrust  laws. 

He  has  championed  the  causes  of  con- 
sumer protection  and  antitrust,  of  civil 
rights  and  civil  liberties,  and  of  environ- 
mental preservation  and  protection. 

He  has  been  the  foremost  Senate  voice 
for  national  no-fault  Insurance,  for 
truth-in-packaglng.  and  for  truth-in- 
lending. 

And  he  has  exposed  monopolistic  prac- 
tices wherever  he  has  found  them. 

Nor  has  his  gentle  character  signified 
any  want  of  courage:  His  vigorous  stands 
against  antlbuslng  legislation  provide 
ample  proof  of  that. 

Now,  at  age  63  and  fighting  Incapaci- 
tating illness,  our  colleague  has  chosen  to 
bring  his  distinguished  career  of  puWlc 
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service  to  an  end,  and  retire  to  the  beauty 
of  his  home  on  Michigan's  Mackinac  Is- 
land, with  his  wife  Janey — whose  own 
political  courage  and  dedication  to  our 
national  well-being  have  often  been  dem- 
onstrated. 

I  join  my  colleagues  in  wishing  Phil 
and  Janey  Hart  the  best  of  everything. 
It  has  beien  a  privilege  to  know  them. 
They  will  be  remembered  here  with  pleas- 
ure and  deep  affection. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  join  my  colleagues  In  pay- 
ing tribute  to  my  distinguished  colleague 
from  Michigan,  Philip  A.  Hart. 

As  chairman  of  the  Antitrust  and  Mo- 
nopoly Subcommittee  of  the  Judiciary 
Committee,  Philip  Haht  has  proven  him- 
self to  be  one  of  the  true  champions  of 
the  consumer.  Indeed,  he  was  a  pioneer 
in  consumer  protection  long  before  it 
became  a  fashionable  cause.  As  cospon- 
sor,  he  can  be  justifiably  proud  of  the 
Truth  in  Lending  Act,  which  stances  as  a 
landmark  in  its  field. 

For  almost  two  decades  he  has  been 
a  leader  in  the  fight  for  civil  rights,  pro- 
tection of  the  small  businessman,  urban 
mass  transit,  and  Insurance  reform. 
While  not  agreeing  with  him  on  every 
point,  I  have  been  impressed  by  the  depth 
of  his  knowledge  and  commitment  to 
these  great  causes.  The  force  of  his  ar- 
guments has  marked  him  as  one  of  the 
truly  great  legislators  of  his  time. 

The  Senate  will  sorely  miss  Philip 
Hart's  wise  counsel,  his  eloquence,  his 
wit.  He  has  enriched  the  lives  of  all  those 
who  have  been  lucky  enough  to  come  into 
contact  with  him.  And  he  leaves  behind 
him  a  legislative  legacy  which  will  en- 
rich the  lives  of  all  Americans. 

Mr.  PERCY.  Mr.  President,  this  week 
will  mark  the  end  of  an  active  and  dis- 
tinguished Senate  career  for  our  good 
friend,  Phil  Hart.  In  the  18  years  he  has 
spent  in  the  Congress,  this  Nation — and 
the  world — have  experienced  profound 
change.  Of  those  changes  which  we  have 
been  fortunate  to  have  within  our  con- 
trol, many  bear  the  distinctive  marks  of 
the  Senator  from  Michigan. 

His  work  In  antitrust  matters  is  well 
known.  As  a  Midwestern  Senator,  he  has 
long  shared  with  me  an  interest  in  the 
future  of  the  Great  Lakes.  Together  we 
cosponsored  a  package  of  bills  to  make 
public  buildings  more  accessible  to  the 
handicapped,  and  to  enhance  the  employ- 
ment opportunities  for  our  handicapped 
citizens.  In  short,  his  interests  and 
achievements  span  a  multitude  of  issues, 
a  refiection  of  his  intellectual  dexterity 
and  genuine  grasp  of  the  most  complex 
of  ideas.  In  particular,  I  shall  remember 
him  for  his  judicious  guidance  and  char- 
acteristic eloquence  during  the  very  dif- 
ficult debate  in  the  Senate  several  years 
ago  concerning  capital  punishment.  The 
calmed  and  reasoned  influence  he 
brought  to  that  discussion  will  be  missed 
in  future  Congresses  as  we  tackle  other 
emotional  and  far-reaching  questions. 

No  commentary  on  Senator  Phil  Hart 
can  be  closed  without  mention  of  his 
strength  of  character  and  devotion  to 
principle.  He  was  not  afraid  to  be  in  the 
minority  nor  did  he  allow  the  shifting 
winds  of  day-to-day  politics  to  cloud  his 
perceptions  of  what  was  right.  I  shall 


remember  him  to  the  end  of  my  days  as 
a  man  of  conscience,  and  as  the  embodi- 
ment of  the  words  of  Winston  Churchill: 

The  only  ^ide  to  a  man  is  his  conscience: 
the  only  shield  to  his  memory  Is  the  rectitude 
and  sincerity  of  his  actions. 

He  has  left  us  a  legacy  of  honor  whose 
preservation  is  the  only  tribute  he  would 
want. 


THANK  YOU  OF  SENATOR  PHILIP  A. 
HART  FOR  TRIBUTES 

Mr.  PHILIP  A.  HART.  Mr.  President, 
my  debt  is  great  to  you  all — especially 
to  the  junior  Senator  from  Michigan 
(Mr.  Griffin)  for  his  kindness  in  shep- 
herding tills  event. 

There  are  no  word  combinations  to  ex- 
press my  appreciation — an  appreciation 
that  goes  back  to  a  father  and  mother 
who  encouraged  me  to  prepare,  and  to  a 
State  which  welcomed  me  as  a  stranger 
and  gave  me  the  opportunity  to  serve 
and  permitted  me  to  sit  with  those  here 
today  and  those  who  preceded  us.  It  is 
an  experience  I  will  treasure  and  more 
than  anything  else,  it  Is  what  I  would 
have  chosen. 

I  leave  as  I  arrived,  understanding 
clearly  the  complexity  of  the  world  into 
which  we  were  bom  and  optimistic  that 
if  we  give  it  our  best  shot,  we  will  come 
close  to  achieving  the  goals  set  for  us  200 
years  ago. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  the  time  that  I  had 
reserved.  Does  the  acting  Republican 
leader  yield  back  the  time  he  had  re- 
served? 

Mr.  GRIFFIN.  I  yield  back  the  re- 
mainder of  the  time. 


BLACK  LUNG  COAL  TAX 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  proceed  to 
the  consideration  of  H.R.  10760,  the 
black  lung  benefits  bill. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  the  motion  before  the  Senate? 

The  PRESIDING  OFFICER.  The  mo- 
tion is  now  before  the  Senate. 

Mr.  ROBERT  C.  B"5rRD.  If  Senators 
will  witiihold  their  quorums,  I  would 
like  to  let  Mr.  McClellan  and  Mr. 
Randolph  be  recognized.  Is  the  motion 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

Mr.  GRIFFIN.  Then,  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  No;  just  so 
the  motion  is  pending. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  pending  before  the  Senate. 


COPYRIGHT  LAW  REVISION- 
CONFERENCE  REPORT 

Mr.  McCLELLAN.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  22  and  ask  for  its  immedi- 
ate consideration. 

The     PRESIDING     OFFICER.     (Mr. 


Cttlver).  The  report  will  be  stated  b' 
title. 

The  assistant  legislative  clerk  read  & 
follows : 

The  committee  of  conference  on  the  dlsa 
greelng  votes  of  the  two  Houses  on  th 
amendment  of  the  House  to  the  bill  (S.  22 
for  the  general  revision  of  the  copyright  law 
title  17  of  the  United  States  Code,  and  fo 
other  purposes,  having  met.  after  full  an< 
free  conference,  have  agreed  to  recommen< 
and  do  recommend  to  their  respective  House: 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Withou 

objection,  the  Senate  will  proceed  to  th( 

consideration  of  the  conference  report 

The  Senate  proceeded  to  consider  th( 

report. 

(The  conference  report  is  printed  ii 
the  House  proceedings  of  the  Record  o: 
Sept.  30,  1976.) 

Mr.  McCLELLAN.  Mr.  President.  th« 
conference  report  has  been  signed  by  al 
the  conferees  on  the  part  of  the  Senat< 
and  the  House  of  Representatives. 

The  long  journey  of  this  legislation  ir 
the  Senate  began  on  August  18,  1965 
when  the  Subcommittee  on  Patents 
Trademarks,  and  Copyrights  commencec 
hearings  on  a  bill  for  the  general  revision 
of  the  copyright  law.  I  said  at  that  tlm« 
that  my  sole  objective  "was  to  devise  a 
modem  copyright  statute  that  would  en- 
courage creativity  and  protect  the  Inter- 
ests which  the  public  has  in  the  subject 
matter  of  this  legislation."  I  believe  these 
goals  have  been  substantially  accom- 
plished in  the  conference  report. 

This  is  not  the  proper  occasion  to  re- 
view the  protracted  and,  at  times,  acri- 
monious history  of  this  legislation.  Much 
will  be  written  on  that  subject  in  the  fu- 
ture. Rather,  I  believe  it  is  appropriate 
today  to  take  satisfaction  in  the  success- 
ful completion  of  this  monumental  leg- 
islative project,  which  is  entirely  the 
work  product  of  the  legislative  branch. 
Considering  the  controversies  that  ex- 
isted on  certain  issues  in  the  past,  it  is 
gratifying  that  S.  22  passed  the  Senate 
in  this  Congress  by  a  vote  of  97  to  0. 

I  believe  that  the  final  version  of  this 
legislation  is  just  and  equitable  between 
the  creators  of  copyrighted  materials 
and  the  users  thereof. 

Mr.  President,  I  wish  to  thank  all  of 
my  colleagues  on  the  Judiciary  Commit- 
tee and  others  who  have  worked  with  us 
in  developing  and  processing  this  legisla- 
tion. There  were  many  issues  that  had  to 
be  resolved,  there  were  differing  opinions 
that  had  to  be  discussed,  and  a  lot  of  give 
and  take  had  to  occur  in  order  for  this 
bill  to  emerge;  but  everyone  worked  in 
good  faith,  with  a  purpose  to  revise  the 
copyright  laws  of  this  country,  which 
had  not  been  revised  since  1909,  and  we 
do  believe,  now,  that  we  have  a  good 
bill.  In  accomplishing  that  purpose,  we 
were  greatly  aided  by  the  committee 
staff;  and,  Mr.  President.  I  would  be 
greatly  remiss  in  meeting  my  respon- 
sibilities as  chairman  of  the  subcommit- 
tes  that  processed  this  legislation  if  I  did 
no^  acknowledge  and  express  deep  grati- 
fication for  the  staff  assistance  we  were 
so  fortunate  to  have  throughout  our 
drafting,  revising  and  processing  of  this 
measure.  The  subcommittee  staff,  under 
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the  able  direction  of  Mr.  Tom  Brenium, 
gave  expert  counsel  and  advice  at  every 
stage  of  work  and  consideration  of  this 
bill — counsel  and  advice  of  such  quality 
as  guided  the  committee  unerringly  to 
a  successful  conclusion  of  the  stupendous 
task  that  was  involved  in  this  important 
legislative  undertaking.  We  are  indeed 
grateful  to  Tom  and  his  loyal  assistants. 

Again,  Mr.  President,  I  express  my 
deepest  gratitude  for  the  assistance  given 
to  me  by  my  colleagues  who  served  on 
the  committee  with  me. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

Mr.  GRIFFIN.  Mr.  President,  if  there 
are  no  other  Senators  who  wish  to  ad- 
dress themselves  to  the  conference  re- 
port, I  would  like,  if  the  Senator  from 
Arkansas  does  not  object,  to  have  a 
quorum  call  so  that  we  can  alert  Sena- 
tors to  the  fact  that  this  conference  re- 
port is  before  the  Senate.  I  have  had  sev- 
eral Senators  mention  the  Importance  of 
this  matter.  And  I  think  we  might  want 
to  have  a  rollcall  vote;  it  is  a  very  his- 
toric and  important  piece  of  legislation. 

Mr.  McCLELLAN.  I  would  be  very 
happy  to.  As  I  pointed  out,  it  passed  the 
Senate  by  a  vote  of  97  to  0,  but  it  Is  a 
historic  bill  of  great  importance,  as  the 
Senator  says,  and  the  conferees  were 
able  to  iron  out  the  differences.  I  think, 
most  satisfactorily  to  everyone. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  join  In 
support  of  the  conference  report  on  S. 
22,  the  first  general  revision  of  the  copy- 
right law  since  1909.  This  is  an  historic 
day  and  one  that  would  not  have  been 
possible  without  the  leadership  and  sup- 
port of  the  distinguished  chairman  of  the 
Subcommittee  on  Patents,  Trademarks, 
and  Copyrights.  I  particularly  commend 
the  Senator  from  Arkansas  for  his  dedi- 
cation to  resolving  the  complex  Issues 
presented  by  this  legislation. 

S.  22  contains  a  number  of  important 
provisions  which  have  far-reaching  im- 
plications for  our  society.  I  address  my- 
self to  several  of  those  provisions. 

During  Senate  debate  on  S.  22,  an 
amendment  was  proposed  that  would 
have  removed  the  compulsory  license  fee 
for  juke  boxes  from  periodic  i-eview  by 
the  Copyright  Royalty  Tribunal.  That 
amendment  was  defeated.  It  is  my  un- 
derstanding that  imder  the  review  provi- 
sions of  chapter  8  of  S.  22,  as  agreed  up- 
on by  the  Senate-House  conferees,  it 
will  be  possible  to  have  full-periodic  re- 
view of  the  juke  box  performance  royal- 
ty by  the  Copyright  Royalty  Tribunal. 

Section  108  of  the  bUl  is  also  of  par- 
ticular Interest  to  me.  In  1974,  during 
Senate  debate  on  S.  1361,  I  proposed  an 
amendment  to  section  108  which  was  In- 
tended to  permit  libraries  and  archives, 
subject  to  the  general  conditions  of  that 
section,   to  make  ofT-the-alr  videotape 


recordings  of  television  news  programs. 
The  purpose  of  that  clause  was  to  pre- 
vent the  copyright  law  from  precluding 
such  operations  as  the  Vanderbilt  Uni- 
versity Television  News  Archive,  which 
makes  videotape  recordings  of  television 
news  programs,  prepare  indexes  of  the 
contents,  and  leases  copies  of  complete 
broadcasts  or  compilations  of  coverage 
of  specified  subjects  for  limited  periods 
upon  request  from  scholars  and  re- 
searchers. 

Mr.  President,  the  House  accepted  the 
Senate  language  with  reference  to  this 
matter  except  for  the  addition  of  the 
words  "by  lending."  However,  I  foimd 
the  reference  to  this  clause  in  the 
House  report  to  be  confusing.  As  the 
original  sponsor,  my  understanding  of 
section  108(f)(3)  is  that  it  is  not  in- 
tended to  limit  the  types  of  programs 
that  can  be  reproduced  or  distributed 
imder  this  clause  to  daily  network  news- 
casts. Programs  that  would  come  within 
the  scope  of  the  clause  include  local, 
regional,  or  network  newscasts,  inter- 
views concerning  current  news  events, 
and  on-the-spot  covercige  of  news  events. 
Furthermore,  it  is  not  intended  to  limit 
in  any  way  the  means  or  physical  form 
a  library  or  archives  may  chose  in  which 
to  fix  or  reproduce  programs  under  the 
clause. 

Mr.  President,  I  bring  one  other  sec- 
tion of  this  bill  to  the  attention  of  my 
colleagues.  During  the  last  three  sessions 
of  Congress,  I  introduced  legislation 
that  would  have  required  the  Librarian  of 
Congress  to  establish  and  maintain  a 
repository  for  radio  and  television  pro- 
grams of  historic  importance.  My  pur- 
pose in  proposing  such  legislation  was  to 
insure  that  historians  and  other  scholars 
studying  our  society  have  the  oppor- 
tunity to  review  the  product  of  our  elec- 
tronic communications  media. 

Although  such  institutions  as  Vander- 
bilt University  compile  and  maintain 
collections  of  various  kinds  of  pro- 
grams, there  is  no  national  repository 
for  the  preservation  of  news  and  enter- 
tainment programs. 

I  am,  therefore,  gratified  that  S.  22 
contains  authorization  for  the  Librarian 
of  Congress  to  establish  the  American 
Television  and  Radio  Archives  as  a 
repository  for  the  preservation  of  our 
television  and  radio  heritage.  The 
Librarian  is  authorized  to  obtain  both 
entertainment  and  news  programs  and 
most  importantly  to  publish  catalogs  and 
indexes  of  the  collections  and  compile 
programs  by  subject  matter  without 
abridgment  or  editing,  and  distribute 
these  compilations  by  loan  to  any  per- 
son engaged  in  research. 

Establishment  of  the  American  Tele- 
vision and  Radio  Archives  will  correct 
a  serious  deficiency  existing  in  the  his- 
torical records  of  our  society.  In  a  year 
when  the  United  States  is  celebrating  its 
200th  birthday,  it  is  fitting  that  we 
should  dedicate  ourselves  to  the  preser- 
vation of  the  material  that  will  illumi- 
nate our  Nation's  performance  in  the 
next  200  years. 

In  closing,  I  commend  Tom  Brennan, 
coxmsel  to  the  Patents,  Trademarks,  and 
Copyrights  Subcommittee,  and  Barbara 
Ringer,  Registrar  of  Copyrights,  for  their 


untiring  efforts  on  behalf  of  copyright 
revision. 

I  urge  the  Senate  to  approve  the  con- 
ference report  on  S.  22. 

Mr.  HUGH  SCOTT.  Mr.  President,  last 
February  we  passed  the  copyright  bill  by 
a  vote  of  97  to  0.  This  unanimous  vote 
was  a  tribute  to  the  skill,  wisdom,  and 
leadership  of  the  chairman  of  the  Pat- 
ents, Trademarks  and  Copyright  Sub- 
committee, the  distinguished  senior  Sen- 
ator from  Arkansas  (Mr.  McClellan).  I 
hope  and  expect  that  he  will  again 
achieve  such  fitting  unanimity  in  the  up- 
coming vote  on  the  conference  report. 

The  bill  in  its  final  form  represents  a 
fair  balancing  of  the  various  interests. 
We  have  protected  the  Interests  of  the 
consuming  public — the  viewers,  the 
readers,  and  the  listeners — without  en- 
croaching on  the  rights  of  the  creators — 
the  writers,  the  composers,  and  the  actors 
and  directors.  The  intermediaries  also 
have  been  fairly  considered. 

My  one  regret  is  that  we  failed  to  en- 
act in  my  last  year  in  the  Senate  my  per- 
formers' rights  bill.  I  have  championed 
this  concept  for  my  entire  career  In  the 
House  and  Senate.  The  performing  artist 
is  the  only  contributor  on  the  recording 
scene  who  has  suffered  neglect  under  the 
bill  we  are  called  upon  to  approve  today. 

I  take  some  satisfaction,  however,  in 
pointing  out  that  the  copyright  revision 
bill  reported  by  the  conference  commit- 
tee contains  a  provision  directing  the 
Register  of  Copyrights  to  prepare  a  re- 
port setting  forth  recommendations  on 
a  performance  right  for  performers  and 
owners  of  copyrighted  sound  recordings. 
After  advocating  such  legislation  for 
more  than  30  years,  I  am  heartened  to 
see  that  serious  and  deliberate  consider- 
ation will  finally  be  given  to  this  issue. 

Extensive  hearings  have  already  been 
held  on  my  {performance  rights  proposal 
during  this  last  session,  and  the  testi- 
mony received  convinced  me  more  than 
ever  of  the  equity  of,  and  the  need  for, 
this  legislation.  The  United  States  has 
long  been  out  of  step  with  prevailing 
practices  in  most  nations  of  the  Western 
World  with  respect  to  performance  rights 
in  sound  recordings.  The  impact  on  those 
who  oppose  It  should  be  minimal.  What 
is  significant  to  the  fimdamental  system 
of  copyright  will  be  enormous.  It  will 
establish  once  and  for  aU  that  those  who 
exploit  for  commercial  gain  the  creative 
works  of  others  have  a  legal  as  well  as  a 
moral  obligation  to  compensate  the  cre- 
ators of  those  works. 

I  earnestly  hope,  and  urge,  that  the 
report  of  the  Register  of  Copyrights  will 
provide  the  vehicle  for  the  performance 
rights  issue  to  be  addressed  on  its  merits 
in  the  next  Congress. 

Another  Issue  that  was  subject  to  con- 
troversy was  the  so-called  manufacturing 
clause.  The  Senate  bill  had  preserved  this 
provision  to  safeguard  the  U.S.  printing 
industry.  The  House,  however,  chose  to 
delete  it,  while  agreeing  to  an  extension 
of  the  phaseout  date.  The  extra  time  will 
enable  Congress  to  take  a  close  look  at 
the  dangers  faced  by  the  printing  indus- 
try in  this  coimtry. 

To  insure  that  Congress  has  adequate 
and  accurate  information  on  which  to 
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base  its  reassessment  before  the  phase- 
out  takes  place.  Senator  McClellan  and 
I  have  written  to  the  Register  of  Copy- 
rights requesting  that  such  a  study  be 
timely  undertaken.  We  have  received  as- 
surances that  the  Register  would  direct 
that  such  a  study  be  undertaken. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  the  letter  from 
Senator  McClellan  and  myself  be  re- 
printed in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Washington,  D.C.  September  30, 1976. 
Ms.  Barbara  Ringer. 
Register  of  Copyrights, 
Washington,  D.C. 

Dear  Ms.  Ringer:  We  have  discussed  with 
you  the  necessity  of  making  a  thorough  study 
of  the  ramifications  of  removal  of  the  so- 
called  manufacturing  clause  of  the  Copyright 
Bill  before  July  1.  1982,  the  phaseout  date 
established  In  S.  22. 

As  you  know,  the  Senate  propKssed  that 
Section  601  remain  In  the  law  and  not  be 
phased  out.  Our  position  ts  well-developed  In 
the  Senate  Judiciary  Committee  Report  (No. 
94-473)  dated  November  20,  1975,  at  pages 
14G  to  151. 

Our  conclusion  appears  in  two  paragraphs 
at  page   148  which  read  as  follows: 

"On  balance  It  appears  that,  although  there 
Is  no  Justification  on  principle  for  a  manu- 
facturing requirement  In  the  copyright  stat- 
ute, there  may  still  be  some  economic  Justi- 
fication for  it.  Section  601  represents  a  sub- 
stantial liberalization  that  will  remove  many 
of  the  inequities  of  the  present  manufactur- 
ing requirement.  The  real  issue  that  lies  be- 
tween Section  601  and  complete  repeal  Is  an 
economic  one.  and  on  purely  economic 
grounds  the  possible  dangers  to  the  American 
printing  industry  in  removing  aU  restric- 
tions on  foreign  manufacture  outweigh  the 
possible  benefits  repeal  would  bring  to  Amer- 
ican authors  and  publishers. 

"The  committee  is  aware  that  the  concern 
on  both  sides  is  not  so  much  with  the  pres- 
ent but  with  the  future;  and,  because  the 
machines  and  devices  for  reproducing  copy- 
righted text  matter  are  in  a  state  of  rapid 
development,  the  future  In  this  area  is  un- 
predictable. Outright  repeal  of  the  manufac- 
turing requirement  should  be  accomplished 
as  soon  as  it  can  be  shown  convincingly  that 
the  effects  on  the  U.S.  printing  industry  as 
a  whole  would  not  be  serloxis.  Meanwhile  the 
best  approach  lies  In  the  compromise  embod- 
ied in  Section  601  of  the  present  bill." 

In  the  course  of  our  conversations,  we  were 
gratified  to  learn  of  your  willingness  to  un- 
dertake a  study  of  the  economic  ramifications 
and  possible  dangers  to  the  TTjS.  printing  and 
book  maniifacturlng  industry  if  this  protec- 
tion were  ended.  Fiu-ther,  we  were  pleased  to 
note  that  you  Intended  to  report  to  Congress 
on  your  conclusions  in  sufficient  time  prior 
to  July  1, 1982  to  allow  the  Congress  to  amend 
the  Copyright  law  to  retain  the  manufactur- 
ing clause  if  your  conclusions  suggest  that 
such  were  appropriate.  Tour  formal  recom- 
mendations to  the  Congress  would  of  course 
be  given  great  weight. 

We  would  suggest  the  parameters  of  such 
a  study  to  be  roughly  as  follow: 

(a)  Participants:  Printing  and  book  manu- 
facturing Industry,  graphic  arts  unions.  pub- 
Ushers  and  other  interested  parties. 

(b)  Subject  Matter:  Economic  impact  on 
U.S.  book  manvifacturlng  industry;  VS.  labor 
rates  compared  with  those  abroad;  industry 
health.  Import  on  Jobs  in  TJ.S.  and  U.S.  indus- 
try; advances  in  printing  technology  that  are 
relevant;  progress  on  Implementation  of  the 
Toronto  Agreement  of  1968:  ramifications  of 
granting  copyright  monopoly  on  book  manu- 
facturing Industry;  and  other  relevant  fac- 
tors that  you  should  deem  appropriate. 


(c)  Procedure:  It  would  appear  appropri- 
ate to  have  informal  discussions  with  the 
parties  in  a  relaxed  atmosphere  and  attempt 
to  marshal  all  the  facts  and  statistics  with- 
out resorting  to  formal  hearings.  Adequate 
public  records  and  minutes  can  be  kept  to 
keep  all  parties  apprised  of  what  informa- 
tion has  been  furnished. 

(d)  Timetable:  The  study  would  be 
launched  about  January  1,  1981,  and  would 
continue  for  approximately  four  months 
until  April  30,  1981.  The  Copyright  Office 
could  then  prepare  Its  final  findings  and  rec- 
ommendations for  the  Congress  to  be  filed  on 
or  about  July  1,  1981.  This  would  allow 
the  Congress  approximately  one  year  to  ana- 
lyze the  report,  conduct  hearings,  and  make 
Its  decision  whether  the  manufacturing 
clause  protection  should  be  continued  be- 
yond 1982. 

We  would  appreciate  your  views  on  this 
matter  at  your  earliest  convenience. 
With  kind  regards. 
Sincerely, 

Hugh  Scott, 

U.S.  Senator. 
John  L.  McClellan, 

U.S.  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNAL  REVENUE  CODE  OF  1954, 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
3605,  which  has  been  cleared  on  all  sides 
and  will  not  take  any  time;  that  it  be 
considered  as  having  had  its  first  and 
second  readings;  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  think 
I  shall — I  withdraw  my  reservation. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  3605,  an  act  to  amend 
section  5951  of  the  Internal  Revenue 
Code  of  1954  relating  to  the  Federal 
excise  tax  on  beer. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice  by  its  title,  and 
the  Senate  will  proceed  to  its  immediate 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  recorisider  the  vote  by  which  the 
bill  was  passed. 

Mr.  GRIFFIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MID-DECADE  CENSUS— CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  mid-decade  census  conference  re- 
port at  the  desk  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  ROBERT  C.  BYRD.  I  ask  for  it; 

consideration.  I  call  it  up  on  behalf  o: 
the  present  occupant  of  the  chair,  th( 
Senator  from  Florida  (Mr.  Stone)  .  I  im- 
derstand  that  it  has  been  cleared  al 
around. 

The  PRESIDING  OFFICER.  Ihe  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  at 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  th< 
amendment  of  the  Senate  to  the  bill  (H.R 
11337)  to  amend  title  13,  United  States  Code 
to  provide  for  a  mid-decade  census  of  popu- 
lation, and  for  other  purposes,  having  met 
after  full  and  free  conference,  have  agreec 
to  recommend  and  do  recommend  to  theli 
respective  Houses  this  report,  signed  by  i 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Withoui 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  ir 
the  Record  of  the  House  of  Representa- 
tives.) 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conferenc< 
report. 

The  conference  report  was  agreed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  whicl 
the  conference  report  was  agreed  to. 

Mr.  ABOUREZK.  I  move  to  lay  tha' 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa: 
agreed  to. 

EPA  RESEARCH  AUTHORIZATIO^ 
FOR  APPROPRIATIONS.  1976— CON- 
FERENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
in  talking  with  Mr.  Randolph  and  Mr 
Baker,  I  understand  that  they  have  t 
conference  report  which  has  been  clearec 
on  both  sides;  and  I  ask  now  that  the 
conference  report  on  H.R.  7108  be  laic 
before  the  Senate. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  &i 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  thi 
amendments  of  the  Senate  to  the  bill  (HJl 
7108)  to  authorize  appropriations  for  en- 
vironmental research,  development,  anc 
demonstration,  having  met,  after  full  anc 
free  conference,  have  agreed  to  recommenc 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Withoui 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  prmted  ir 
the  proceedings  of  the  House.) 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  rep>ort  was  agreed  to 


ORDER  FOR  H.R.  10133  TO  BE 
PLACED  ON  THE  CALENDAR 

Mr.  ALLEN.  Mr.  President,  I  ask  per- 
mission to  report  H.R.  10133  from  the 
Committee  on  Agriculture  and  Forestry 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ALLEN.  This  is  a  bill  having  to  do 
with  upgrading  the  position  of  the  Assist- 
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ant  Secretary  of  Agriculture  to  Deputy 
Secretary  of  Agriculture.  It  has  no  hidden 
features  to  it. 

Mr.  DURKIN.  Very  weU. 

Mr.  ALLEN.  I  just  ask  that  it  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESOURCE      CONSERVATION      AND 
RECOVERY  ACT  OF   1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  talking  to  Mr.  Randolph  and  Mr. 
Baker,  I  understand  that  they  have 
cleared  and  want  called  up  for  inunedi- 
ate  consideration  a  message  from  the 
House  of  Representatives  on  S.  2150,  and 
I  so  request. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
2150)  to  amend  the  Solid  Waste  Disposal 
Act  to  authorize  State  program  and  im- 
plementation grants,  to  provide  incen- 
tives for  the  recovery  of  reoources  from 
solid  wastes,  to  control  the  disposal  of 
hazardous  wastes,  and  for  other  pur- 
poses. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  the  House  of 
Representatives.) 

Mr.  RANDOLPH.  Mr.  President,  for 
more  than  13  years,  the  Congress  dili- 
gently worked  to  develop  national  pro- 
grams to  abate  air  and  water  pollution. 
Because  of  concern  for  land  pollution  the 
Congress  also  enacted  the  Solid  Waste 
Disposal  Act  of  1965  and  the  Resource 
Recovery  Act  of  1970.  These  statutes  ad- 
dressed the  resource  depletion  and  en- 
vironmental problems  accompanying  the 
land  disposal  of  solid  waste. 

However,  solid  waste  has  long  been  the 
stepchild  of  the  environmental  move- 
ment. Substantial  attention  has  been 
given  to  the  problems  of  air  and  water 
pollution.  Major  and  effective  programs 
have  been  implemented — and  properly 
so — to  address  these  problems. 

But  we  neglected  to  fully  recognize  the 
implications  of  haphazard  solid  waste 
disposal  practices.  As  consumers  increas- 
ingly adopted  a  use-and-discard  philos- 
ophy, it  became  imperative  that  we  ex- 
amine our  attitudes  toward  the  con- 
sumption of  materials.  Depletion  of  re- 
sources and  higher  prices  dictate  that  we 
change  our  individual  attitudes  and  our 
collective  public  policy. 

With  these  thoughts  in  mind,  I  intro- 
duced S.  2150,  then  the  Solid  Waste 
Utilization  Act.  Extensive  hearings  were 
conducted  on  Uie  measure  culminating 
on  Jime  30  of  this  year,  with  Senate  pas- 
sage of  this  measure  by  a  vote  of  88  to  3. 
This  action  emphasized  a  national  pol- 
icy of  resource  recovery  and  reuse.  The 
legislation  now  before  the  Senate  was 
approved  by  the  House  on  September  27. 
It  is  the  result  of  a  merger  of  my  Senate 
bill  and  the  one  reported  by  the  House 
Committee  on  Interstate  and  Foreign 
Commerce,  a  bill  that  was  itself  drafted 
as  a  refinement  to  S.  2150. 1  am  gratified 
by  the  cooperative  approach  of  the  House 
in  combining  the  features  of  our  two  bills 
in  this  manner.  This  avoids  the  need  for 
a  conference  resolution  of  differences  at 
this  late  date  in  the  congressional  year. 


This  comprehensive  legislative  meas- 
ure addresses  the  full  range  of  Issues  that 
I  perceived  when  I  Introduced  the  Solid 
Waste  Utilization  Act  in  1975.  The  meas- 
ure incorporates  the  policies  of  the  bill 
passed  by  the  Senate  3  months  ago.  Its 
final  approval  today  by  the  Senate  will 
advance  our  coimtry  toward  more  en- 
vironmentally sound  solid  waste  pro- 
grams and  practices. 

The  Resource  Conservation  and  Re- 
covery Act  of  1976  extends  previous  Fed- 
eral assistance  to  State  and  local  gov- 
ernment efforts  to  meet  solid  waste  prob- 
lems in  a  comprehensive  find  effective 
manner.  This  measure  is  the  culmination 
of  a  3-year  legislative  effort  begun  in  the 
93d  Congress  with  the  establishment  of 
the  Panel  on  Materials  Policy  in  the 
Committee  on  Public  Works.  Extensive 
oversight  and  legislative  hearings  were 
conducted  in  1974  by  the  panel  which 
has  continued  in  the  94th  Congress. 

The  Resource  Conservation  and  Re- 
covery Act  of  1976  addresses  several  ma- 
jor areas  of  concern.  The  first  is  research 
on  the  envirorunental  problems  associ- 
ated with  the  disposal  of  wastes  on  land. 
Several  provisions  are  designed  to  in- 
crease the  effectiveness  of  research,  de- 
velopment, and  demonstration  activ- 
ities— these  are: 

A  management  program  to  insure  that 
promising  innovations  move  speedily 
from  research  through  development  into 
demonstration; 

Mandatory  cooperation  between  the 
Environmental  Protection  Agency  and 
the  Energy  Research  and  Development 
Administration  on  energy  recovery  from 
solid  waste; 

A   research   information   program   to 
make  results  rapidly  available; 
Eleven  special  studies;  and 
Limits    on    full-scale    demonstration 
projects. 

To  carry  out  these  research  provisions 
$8  million  are  authorized  in  fiscal  years 
1978  and  1979  for  the  11  special  studies, 
and  $35  million  in  fiscal  year  1978  for 
the  other  activities.  In  addition,  $2  mil- 
lion are  authorized  for  the  Cabinet  level 
resource  conservation  study. 

The  research  provisions  also  empha- 
size certain  areas  of  need  such  as  small- 
scale  resource  recovery  systems  for 
smaller  cities. 

Second.  S.  2150  provides  authority  for 
EPA  to  assist  communities  to  carry  out 
solid  waste  programs.  The  legislation 
continues  Federal  support  for  the  de- 
velopment of  effective  solid  waste  man- 
agement. It  authorizes  activities  in  four 
areas:  Comprehensive  solid  waste  man- 
agement, regulation  of  hazardous  waste 
disposal,  assistance  for  resource  recov- 
ery and  utilization  and  assistance  for 
resource  conservation. 

The  bill  also  authorizes  technical  and 
financial  assistance  to  States  and  local 
governments  to  demonstrate  and  stim- 
ulate more  cost  effective  and  environ- 
mentally sound  solid  waste  management 
practices. 

Federal  financial  assistance  is  pro- 
vided for  facility  planning  and  feasibil- 
ity studies:  expert  consultation,  surveys 
and  analyses  of  market  needs;  market- 
ing of  recovered  resources;  technology 
assessments;  legal  expenses:   construc- 
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tion  feasibility  studies;  source  sep£u^- 
tlon  projects;  and  fiscal  or  economic 
investigations  or  studies. 

This  legislation  recognizes  that  solid 
waste  is  a  uniquely  local  problem  and 
that  programs  in  this  area  should  be  de- 
veloped and  managed  by  State  and  local 
governments  and  regional  groups. 

For  the  purpose  of  regionalization  of 
solid  waste  management  programs  and 
systems,  S.  2150  encourages  the  designa- 
tion of  existing  regional  or  mimicipal 
agencies  to  plan  and  implement  pro- 
grams. Where  feasible,  the  designation 
of  the  agency  designated  under  section 
208  of  the  Federal  Water  PoUution  Con- 
trol Act  is  recommended.  In  the  designa- 
tion process  the  record  of  an  agency  or 
organization  should  be  reviewed  with  re- 
spect to: 

Its  capability  to  carry  out  areawide 
envirorunental  planning,  including  plan- 
ning for  solid  waste  management,  re- 
source recovery,  resource  conserva- 
tion, and  hazardous  waste  management 
services; 

Its  technical,  economic,  and  fiscal  ex- 
pertise; and 

The  availability  of  fiscal,  manpower, 
data,  and  other  resources. 

Solid  waste  management  is  not  an 
area  which  lends  itself  to  extensive 
planning  and  operation  from  the  Fed- 
eral level.  The  role  of  the  Federal  Gov- 
ernment in  solid  waste  activities  should 
be  one  primarily  of  providing  financial 
and  technical  assistance.  In  addition, 
provision  is  made  for  technical  assist- 
ance on  solid  waste  management  by  fur- 
nishing teams  or  panels  of  experts  in 
such  areas  as  resource  recovery  and  con- 
servation available  to  State  and  local 
government  agencies. 

Subtitle  D  of  the  bill  limits  the  Ad- 
ministrator's plan  approval  authority  to 
compliance  with  the  minimum  require- 
ment for  establishing  a  planning  process 
and  implementing  the  plan  on  open 
dumping.  The  Congress  thus  intends  that 
States  and  areawide  solid  waste  man- 
agement planning  agencies  have  free 
choice  in  selecting  the  elements  of  their 
solid  waste  management  plans.  The  Ad- 
ministrator's review  of  plans  and  work 
programs  for  support  grant  funding  de- 
cisions is  not  intended  to  convey  any 
power  to  require  compliance  with  guide- 
lines or  to  otherwise  dictate  the  content 
of  State  or  areawide  solid  waste  man- 
agement plans.  The  suggested  guide- 
lines are  prepared  for  informational  pur- 
poses only;  any  attempt  to  use  those 
guidelines  for  regulatory  purposes,  par- 
ticularly in  directing  the  activities  of 
State  or  local  governments,  would  be  in- 
consistent with  the  Intent  of  this  leg- 
islation. 

Under  the  bill,  however,  State  plans 
must  provide  for  elimination  of  open 
dumps  within  a  period  of  5  years  and 
control  of  hazardous  wastes  disposal. 

The  ban  on  open  dumping  is  intended 
primarily  to  deal  with  municipal  and  in- 
dustrial disposal  practices.  In  drafting 
the  criteria  for  defining  open  dumping, 
the  Administrator  should  address  such 
disposal  before  addressing  agricultural 
or  mining  waste  management  practices. 
SecUon  1008  of  the  new  act  replaces 
section  209  of  existing  law.  This  section 
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directs  the  Administrator  to  publish  sug- 
gested guidelines  descriptive  of  solid 
waste  management.  The  Congress  in- 
tends that  the  guidelines  are  to  be  de- 
scriptive of  alternative  solid  waste  man- 
agement practices  rather  than  prescrip- 
tive. The  guidelines  should  provide  the 
States  and  areawide  planning  agencies 
with  maximimi  flexibility,  while  assuring 
that  such  agencies  or  organizations  have 
adequate  information  to  effectively  im- 
plement planning  provisions. 

The  Administrator  also  is  required  to 
implement  a  program  for  the  dissemina- 
tion of  information  on  solid  waste  man- 
agement, resource  recovery,  resource 
conservation,  and  hazardous  waste  man- 
agement. This  general  Information  is  to 
include  the  results  of  research  on  new 
and  improved  solid  waste  management 
practices  and  should  be  reflected  in  the 
guidelines  as  they  are  revised.  While 
guidelines  compare  alternative  solid 
waste  management  practices,  informa- 
tion documents  should  describe  individ- 
ual processes. 

State  and  local  decisions  to  implement 
resource  recovery  or  resource  conserva- 
tion approaches  to  soHd  waste  problems 
are  often  highly  controversial.  The  En- 
vironmental Protection  Agency's  effec- 
tiveness may  be  compromised  If  it  ad- 
vocates specific  policy  alternatives  at 
the  State  or  local  level.  These  matters 
are  best  left  to  local  choice  since  they 
involve  substantial  regional  variation 
and  It  Is  not  appropriate  for  the  Environ- 
mental Protection  Agency  to  do  more 
than  provide  technical  assistance  upon 
request. 

To  assure  that  the  Federal  Govern- 
ment adopts  a  proper  place  in  this  pro- 
gram, the  Administrator  of  the  Environ- 
mental Protection  Agency  is  required 
to  notify  the  Congress  before  the  pub- 
lication of  guidelines,  information  or 
model  codes,  ordinances  or  statutes. 

One  of  the  most  urgent  solid  waste 
needs  is  a  uniform  approach  to  the 
handling  of  potentially  hazardous  mate- 
rials. This  bill  establishes  a  Federal  per- 
mit program  for  the  management  of 
hazardous  waste  disposal  and  provides 
specific  direction  for  its  implementa- 
tion. Where  possible,  this  program  will 
be  administered  by  the  States. 

S.  2150  also  directs  Federal  agencies  to 
review  their  procurement  specifications 
and  to  establish  a  preference  for  re- 
covered materials  where  their  use  will 
not  affect  product  performance. 

To  administer  these  programs  there  is 
created  in  EPA  an  Office  of  Solid  Waste 
Management,  headed  by  a  Deputy  Assist- 
ant Administrator.  The  Officer  also  Is 
given  power  to  provide  assistance  to 
State,  regional,  and  local  government 
agencies  and  to  issue  regulations. 

As  approved  by  the  House,  S.  2150  con- 
tains several  provisions  for  the  Senate 
bill  which  were  not  included  in  the 
measure  reported  by  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce : 

The  Senate's  "solid  wsiste"  terminology 
was  adopted  instead  of  the  House's  "dis- 
carded materials"  terminology. 

The  Senate  definitions  of  resource 
conservation,  solid  waste,  and  solid  waste 
management  also  were  included. 


Although  the  basic  House  mechanism 
for  State  plans  and  financial  assistance 
were  retained,  the  States  were  given  5 
years  to  close  all  open  dumps. 

An  additional  authorization  of  $25 
million  was  Included  for  each  of  fiscal 
years  1978  and  1979  for  equipment  and 
construction  in  rural  areas. 

Antitrust  exemptions  were  dropped 
from  the  House  committee  measure. 

Federal  facilities  will  be  subject  to 
State  law  and  regulation,  as  under  the 
Senate-passed  bill. 

An  interagency  committee  to  conduct 
a  resource  conservation  study  was  added 
to  S.  2150  by  the  House. 

This  legislation  authorizes  $35  million 
for  fiscal  year  1977  to  carry  out  the  en- 
tire act  during  a  phasing  in  of  the  new 
authorities,  and  $38  million  for  fiscal 
year  1978  and  $42  million  for  fiscal  year 
1979  for  general  authorizations  in  addi- 
tion to  several  specific  authorizations. 

State  program  grant  authorizations 
of  $25  million  is  provided  for  fiscal  years 
1978  and  1979.  An  additional  authoriza- 
tion of  $30  million  and  $40  million  for 
fiscal  years  1978  and  1979  would  be  dis- 
tributed to  the  States  to  support  plan- 
ning requirements  of  the  bill  on  the 
basis  of  a  formula  set  out  in  the  bill. 
The  implementation  grants  are  funded 
at  a  level  of  $15  million  per  year.  Re- 
search and  demonstration  grants  are 
funded  at  a  level  of  $35  million  for  fiscal 
year  1978.  A  special  studies  authoriza- 
tion of  $8  million  for  fiscal  years  1978 
and  1979  also  is  provided. 

An  additional  $25  million  in  each  of 
the  2  fiscal  years  is  authorized  to  aid 
rural  communities  in  complying  with 
the  ban  on  open  dumping.  An  authoriza- 
tion of  $2.5  million  for  1978  and  1979 
also  is  authorized  for  special  assistance 
to  communities. 

These  amoimts  are  sufficient  to  carry 
forward  the  activities  authorized  by  this 
measure.  The  full  amount  should  be 
appropriated  so  that  adequate  solid 
waste  programs  can  be  implemented. 

This  legislation  brings  to  the  solid 
waste  problem  the  attention  it  deserves 
and  I  urge  approval  of  S.  2150  with  the 
House  amendment. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate having  this  opportunity  to 
briefiy  discuss  one  aspect  of  this  solid 
waste  legislation  which  my  colleagues 
know  is  of  concern  to  me,  and  which  I 
think  is  of  importance  to  the  Nation  in 
terms  of  sound  solid  waste  management. 

On  June  30  of  this  year,  I  introduced 
the  Beverage  Container  Reuse  and  Re- 
cycling Act  as  an  amendment  to  the 
Solid  Waste  Utilization  Act.  It  was  de- 
feated. I  then  introduced  an  amendment 
calling  for  Presldentially  coordinated 
interagency  study  of  returnable  bever- 
age container  legislation.  This  passed 
85  to  1.  The  purpose  of  this  amendment 
was  to  satisfy  those  of  my  colleagues  who 
argued  that  more  information  in  this 
area  was  needed  before  any  laws  were 
passed.  While  I  believe  the  experiences  in 
Oregon  and  Vermont  as  well  as  studies 
already  available  to  us  are  proof  enough 
of  this  program's  effectiveness,  never- 
theless I  had  hoped  to  provide  more  in- 
formation on  this  matter  to  my  col- 
leagues with  this  amendment. 


It  Is  now  my  understanding  tfc 
House  decided  not  to  include  this 
language  in  their  bill.  It  is  also  r 
derstanding  that  this  is  the  only  ! 
cant  difference  between  the  tw 
sions.  This  leaves  me  in  the  rathe 
cult  position  of  having  to  decide  w 
or  not  to  Insist  on  the  study  amer 
as  so  many  of  my  colleagues  ha( 
cated  was  necessary  during  deb 
this  issue  last  June. 

The  bill  apparently  does  contair 
ever,  general  language  concemii 
need  for  Federal  studies  of  variov 
waste  management  alternatives,  i 
ing  resource  conservation  and  rt 
recovery.  For  this  reason  I  do  r 
tend  to  do  anything  that  will  ur 
sarily  compromise  this  bill's  chai 
passage.  There  are  too  many  other 
provisions  to  jeopardize  this  bill  r 

For  purposes  of  legislative  I 
however,  I  would  like  to  urge  th 
studies  in  this  area  include  a  re\ 
the  impact  of  a  nationwide  sysl 
returnable  beverage  containers  in 
of  litter  reduction,  energy  conser 
resource  conservation,  and  any  otl 
lated  matters.  The  use  of  returnab 
and  bottles  has  been  very  effective 
State  of  Oregon,  and  should  be  < 
ered  as  a  solid  waste  management 
native. 

Many  of  my  colleagues  wanted 
tional  information  on  this  issue, 
hope  that  this  bill  will  insure  thi 
provided  to  them. 

Mr.  RANDOLPH.  I  have  lonj 
aware  of  the  Interest  of  the  Senate 
Oregon  (Mr.  Hatfield)  in  this  k 
legislation,  and  was  glad  to  have  t 
portunlty  to  discuss  it  with  him 
debate  on  the  Solid  Waste  Util 
Act  in  June.  At  that  time  the  Sen 
most  unanimously  passed  his  amec 
calling  for  a  study  on  the  bottle 
sue  to  be  completed  by  March  1.  ! 

The  bill  that  we  will  send  to  the 
dent  does  not  contain  specific  lai 
regarding  this  study,  but  it  does 
nize  the  need  for  further  study  in  i 
areas  of  solid  waste  managem 
would  like  to  echo  Senator  Hat 
concern  that  in  implementing  th 
the  Federal  agencies  involvec 
evaluate  a  national  returnable  be 
container  system  in  their  review  of 
ble  solid  waste  management  met 
ogles.  The  Senate  has  already  exi 
its  sentiments  on  the  need  for  st 
such  a  system  which  can  be  evs 
within  the  scope  of  the  studies  pr 
for  in  this  bUl. 

Mr.  HATFIELD.  I  thank  the  i 
guished  chairman  of  the  Public 
Committee,  and  congratulate  him 
leadership  in  gaining  passage  of  tt 
islation,  which  I  Intend  to  sup 
keeping  in  mind  the  concerns  wh 
have  just  discussed. 

Mr.  BAKER.  Mr.  President,  ] 
ported  passage  of  S.  2150,  the 
Waste  Utilization  Act.  when  it  w 
fore  the  Senate  in  June.  I  said  the 
although  I  was  not  convinced  of  th 
for  an  expanded  Federal  program 
area.  I  believed  there  were  enoug 
ful  features  in  the  legisation  to  , 
passage  of  the  bill. 

I  am  of  the  same  opinion  today,  i 
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as  sent  back  to  the  Senate  from  the 
House  Is  very  similar  to  the  bill  we 
passed.  It  minimizes  Federal  require- 
ments except  in  the  control  of  hazardous 
wastes.  It  provides  needed  technical  and 
financial  assistance  to  States  and  their 
political  subdivisions.  It  continues  Fed- 
eral activities  in  research  and  develop- 
ment areas. 

The  bill  before  us  today  also  retains 
two  provisions  which  I  felt  were  impor- 
tant in  the  Senate  bill.  One  requires  ElPA 
to  give  advance  notice  to  the  appropri- 
ate congressional  committees  before  pub- 
lishing any  information  or  guidelines. 
This  is  not  a  provision  for  congressional 
approval  or  veto.  It  simply  assures  that 
Congress  will  be  informed  of  EPA's  in- 
tentions and  activities. 

The  second  provision  requires  EPA  to 
describe  the  full  range  of  technological 
and  nontechnological  alternatives  likely 
to  meet  solid  waste  management  needs 
of  a  State  or  community.  It  prohibits  any 
EPA  employee  in  an  ofHcial  capacity 
from  advocating  resource  recovery  or 
resource  conservation  as  the  policy  basis 
for  ordinances,  codes,  regulations,  or  law. 
The  modification  of  Senate  language  by 
the  House  clarifies  that  the  provision 
is  not  Intended  to  hamper  the  Agency's 
ability  to  provide  technical  assistance, 
advice,  and  information  to  States  or  local 
communities. 

Mr.  President,  because  of  the  similar- 
ity of  the  House  and  Senate-passed  ver- 
sion of  S.  2150.  I  believe  it  advisable  to 
enact  the  biU  before  us.  The  House  Inter- 
state and  Foreign  Commerce  Committee 
worked  very  closely  with  the  Senate  Pub- 
lic Works  Committee  to  arrive  at  the 
measure  we  will  vote  on.  The  text  was 
substituted  on  the  floor  for  the  bill  re- 
ported by  the  House  committee. 

I  believe  the  bill  is  modest  and  worth- 
while and  support  its  passage. 

Mr.  STAFFORD.  Mr.  President,  it  is 
Indeed  gratifying  at  this  time  of  year 
to  see  agreement  reached  on  Issues  care- 
fully considered  over  many  months.  S. 
2150,  the  Resource  Recovery  and  Re- 
source Conservation  Act  now  before  the 
Senate  is  the  result  of  such  agreement. 
The  Senate  passed  S.  2150  last  Jime, 
after  many  days  of  hearings  and  mark- 
up by  the  Public  Works  Committee.  I 
was  pleased  with  the  substance  of  that 
legislation  as.  I  believe,  were  all  the  mem- 
bers of  the  committee. 

The  bill  provided  needed  Federal  en- 
couragement and  assistance  to  State  and 
community  solid  waste  programs  without 
establishing  a  new  regulatory  program. 
A  Federal  program  to  control  hazardous 
wastes  was  set  up,  but  States  were  given 
the  chance  to  plan  for  and  Implement 
Its  reqiilrements. 

Open  dumps,  which  pose  threats  to 
drinking  water  and  are  breeding  grounds 
for  disease  were  banned,  and  assistance 
was  provided  for  flnding  alternative 
means  of  disposal. 

Most  important.  In  my  opinion  was 
establishment  of  the  principle  that  the 
Federal  Government  will  support  and 
encourage  all  promising  approaches  to 
solid  waste  management  in  an  even- 
handed  manner.  The  bill  made  clear  that 
methods  to  reduce  the  amoimts  of  waste 
generated  as  well  as  technologies  to  re- 
cycle used  material  were  to  be  pursued. 
States  and  communities  were  to  be  on 


notice  that  they  could  select  methods 
best  suited  to  their  disposal  needs  and 
look  to  the  Federal  Government  for  tech- 
nical and  financial  assistance  in  planning 
and  implementing  a  system. 

I  am  pleased  to  say  that  8.  2150  as 
passed  by  the  other  body  and  returned  to 
the  Senate  Includes  all  of  the  features 
I  have  mentioned.  While  the  form  of 
some  of  the  sections  and  mechanisms  to 
achieve  certain  goals  may  vary,  the  sub- 
stance of  the  House-passed  bill  Is  very 
close  to  the  Senate  version. 

Cooperation  between  the  House  Inter- 
state and  Foreign  Commerce  Committee 
and  the  Senate  Public  Works  Committee 
has  made  possible  enactment  of  respon- 
sible solid  waste  legislation  by  this 
Congress. 

The  bill  now  before  the  Senate  Is  even- 
handed  in  dealing  with  various  ap- 
proaches to  solid  waste  management.  It 
encourages  better  State  and  local  plan- 
ning. It  supports  Federal  research  and 
demonstration,  and  It  provides  for  a  na- 
tional program  to  control  disposal  of 
hazardous  wastes. 

S.  2150  makes  clear  that  the  Federal 
Goveriunent  should  play  a  leading  role 
in  using  recycled  resoiirces  and  demon- 
strating promising  technological  and 
nontechnological  methods  of  reducing 
amounts  of  solid  waste  which  must  ulti- 
mately be  disposed  of. 

Mr.  President,  I  should  comment  at 
this  point  that  I  think  it  most  appro- 
priate that  the  Environmental  Protection 
Agency  on  September  21  issued  final 
guidelines  for  beverage  containers  used 
on  Federal  facilities.  I  beheve  the  expe- 
rience from  regulations  of  this  sort  will 
be  valuable  in  determining  the  practical- 
ity of  adopting  similar  programs  on  a 
broader  scale. 

In  closing,  I  would  Uke  to  point  out 
that  cooperation  between  the  House  In- 
terstate and  Foreign  Commerce  Commit- 
tee and  the  Senate  Public  Works  Com- 
mittee has  made  possible  enactment  of 
responsible  solid  waste  legislation  by  this 
Congress.  I  am  pleased  that  we  were  able 
to  reach  so  satisfactory  an  accommoda- 
tion with  our  colleagues  in  the  other 
body. 

I  also  want  to  repeat  for  the  record 
that  the  chairman  of  the  Public  Works 
Committee,  the  distinguished  senior  Sen- 
ator from  West  Virginia,  is  largely  re- 
sponsible for  bringing  this  legislation 
into  being.  His  imtiring  efforts,  his  pa- 
tience, and  his  willingness  to  accommo- 
date divergent  views  has  made  this  bill 
possible. 

I  am  pleased  to  join  with  my  chairman 
in  giving  full  support  to  Senate  passage 
of  S.  2150.  the  Resource  Recovery  and 
Resource  Conservation  Act  of  1976. 

Mr.  RANDOLPH.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The  ques 
tlon  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
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Mr.  GRIFFIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  adopUon  of  the 
conference  report  on  the  copyright  bill 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  caU 
the  roll. 

The  assistant  legislative  clerk  caUed 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Florida  (Mr 
Chiles),  the  Senator  from  Idaho  (Mr 
Church),  the  Senator  from  Michigan 
<Mr.  Philip  A.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Wyoming  (Mr.  McGez),  the 
Senator  from  Minnesota  (Mr.  Mondale), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Louisana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF).  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  MonUna  (Mr.  Mansfield),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN).  and  the  Senator  from  HawaU 
(Mr.  INOUYE)  are  absent  on  official  busi- 
ness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  would  vote  "yea  " 

Mr.  GRIFFIN.   I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
the  Senator  from  New  York  (Mr.  Buck- 
ley),  the   Senator  from   Kansas    (Mr. 
Dole),  the  Senator  from  Vermont  (Mr 
Stafford)  ,  the  Senator  from  Alaska  (Mr 
Stevens),  the  Senator  from  Ohio  (Mr 
Taft).    and    the    Senator    from    South 
Carolina    (Mr.   Thurmond)    are   neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  Is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  75 
nays  0,  as  follows: 

(RoUcall  Vote  No.  Ml  Leg. J 
YEAS — 75 
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FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on  the 
bill  (S.  22)  for  the  general  revision  of  the 
Copyright  Law,  tiUe  17  of  the  United 
States  Code,  and  for  other  purposes. 
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So  the  conference  report  was  agreed  to. 

(During  the  preceding  vote,  the  fol- 
lowing occurred:) 

Mr.  GOLDWATER.  Regular  order, 
Mr.  President. 

Mr.  HELMS.  Mr.  President,  before  the 
CHialr  announces  the  vote,  let  us  have 
order  in  the  Senate,  because  the  Senator 
from  North  Carolina  Is  going  to  seek 
recognition. 

Tlie  PRESIDING  OFFICER  (Mr. 
Ford)  .  Tlie  Senator's  point  is  well  taken. 
The  Senate  will  please  come  to  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  and  Mr. 
HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend.  I  ask  the  Senate  to 
come  to  order.  Will  the  Senators  please 
clear  the  well.  The  Senator  Is  entitled 
to  be  heard.  If  the  Senators  care  to  carry 
on  a  conversation  the  cloakrooms  can  be 
used. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  losing  my  right  to  the  floor  I 
yield  to  the  distinguished  Senator  from 
Alabama  (Mr.  Allen)  for  not  to  exceed 

2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized.  With- 
out objection,  it  Is  so  ordered. 


MINE  SAFETY  AND  HEALTH  ACT  OP 
1976 

Mr.  ALLEN.  Mr.  President,  I  am 
pleased  that  the  distinguished  majority 
leader  has  moved  to  proceed  to  the  black 
lung  bill. 

The  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  chaired  lengthy 
and  comprehensive  hearings  on  this  bill. 
He  has  been  the  chief  advocate  and 
sponsor  of  black  lung  legislation  in  the 
past  and  he  strongly  supports  this  bill 
and  his  views  carry  much  weight  with 
me  and  other  Members  of  the  Senate. 

I  believe  this  is  the  bill  the  distin- 
guished majority  leader  should  have  se- 
lected for  the  next  item  of  business  to  be 
considered  by  the  Senate.  I  support  this 
legislation  as  being  important  to  the 
Nation,  certainly  important  to  the  people 
of  Alabama  and  to  thousands  of  miners 
and  their  friends,  and  I  am  hopeful  that 
we  will  move  quickly  to  a  consideration 
of  the  bill  and  that  the  bill  will  be  passed 
by  the  Senate. 

So  I  join  with  the  distinguished  Sen- 


ator from  West  Virginia  in  moving  that 
the  Senate  proceed  to  the  consideration 
of  the  black  lung  bill.  In  order  not  to 
delay  action  on  tlais  motion,  I  will  have 
no  remarks  to  make  in  connection  with 
the  motion  other  than  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  my  distinguished  friend  from 
Alabama,  Mr.  Allen. 


ORDER  FOR  AN  ADDITIONAL 
CONFEREE— H.R.  10210 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr. 
Roth — and  I  make  this  request  because 
Senator  Long  is  not  on  the  floor — be 
added  as  a  conferee  on  the  unemploy- 
ment tax  bill  which  passed  the  Senate 
yesterday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR/HEW  APPROPRIATIONS 
VETO— ORDER  FOR  DEBATE  AND 
VOTE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  with  re- 
spect to  the  vote  on  the  veto  override 
of  the  Labor/HEW  appropriations  bill, 
which  veto  has  been  overridden  In  the 
other  body,  that  beginning  at  3:40  p.m. 
today  there  be  a  30-minute  time  limita- 
tion for  debate  to  be  equally  divided  be- 
tween Mr.  Magnuson  and  Mr.  Young. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield?  Can  he  make  that  at 
3:30? 

Mr.  ROBERT  C.  BYRD.  The  debate? 

Mr.  GOLDWATER.  No,  the  vote. 

Mr.  ROBERT  C.  BYRD.  I  am  talking 
about  the  debate. 

Mr.  GOLDWATER.  I  thought  the  Sen- 
ator was  asking  unanimous  consent  that 
the  vote  be  at  3:40. 

Mr.  ROBERT  C.  BYRD.  No,  I  was  go- 
ing to  ask  that  there  be  30  minutes  of 
debate  beginning  at  3:40,  and  that  the 
rollcall  begin  at  the  hour  of  4:10  p.m.  and 
that  it  last  for  1  hour,  this  being  a  con- 
stitutional matter,  a  matter  of  the  high- 
est privilege,  and  that  It  last  for  1  hour, 
to  wit,  to  the  hour  of  5 :  10  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  there  are 
matters  pending  that  have  been  favor- 
ably acted  upon  by  committees,  and  I 
refer  primarily  to  the  Finance  Com- 
mittee. They  are  bills  that  should  not 
take  a  great  deal  of  time,  but  they  are 
exceedingly  important  to  rather  broad 
segments  of  our  economy,  and  I  just 
want  to  express  the  hope  that  the  re- 
quest of  the  chairman  of  the  Finance 
Committee  be  given  every  consideration 
because  there  is  great  need.  I  shall  not 
object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr, 
President,  it  is  agreed  that  the  vote  on 
the  override  will  begin  at  4:10  and  last 
for  1  hour,  is  that  correct? 

Tlie  PRESIDING  OFFICER.  That  is 
correct. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  GRIFFIN.  WiU  the  Senator  yield 
for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Will 
Senators  please  take  their  seats  and  cur- 
tail their  conversations?  May  we  have 
order  in  the  Senate?  Will  Senators 
please  take  their  seats  and  end  their 
conversations  so  the  Senate  may  pro- 
ceed? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Presiding  Officer  and  compliment  him  on 
his  efforts  to  get  order  in  the  Senate, 
which,  under  the  rules,  he  is  bound  to 
do. 

The  PRESIDING  OFFICTER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  yielded  to  him. 

Mr.  GRIFFIN.  Mr.  President,  I  share 
the  feelings  of  the  Senator  from  Ne- 
braska, that  this  is  not  a  very  good  pro- 
cedure. We  are  agreeing  to  this  1  hour 
for  a  vote  trying  to  accommodate  as 
many  Senators  as  possible  on  both  sides. 
I  think  It  should  be  noted  that  we  have 
not  been  able  to  accommodate  every- 
body. Senator  Goldwater  will  miss  the 
vote  under  this  arrangement.  If  we  tried 
to  stretch  It  out  to  accommodate  him, 
the  vote  would  go  on  for  an  hour  and 
a  half  or  so.  He  understands  this.  I  hope 
we  will  not  have  this  repeated  too  many 
times.  I  do  not  think  it  looks  good  as  far 
as  the  Senate  is  concerned. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  share  the  hope.  I  hope  we  will  not  have 
to  vote  on  too  many  veto  overrides. 

PROGRESS     REPORT 

Mr.  President,  may  I  at  this  time,  as  a 
Member  of  the  Senate,  state  that  we  are 
making  good  progress,  in  my  judgment, 
under  the  very  difficult  and  trying  cir- 
cumstances of  the  times.  I  recognize  the 
urgency  in  the  minds  of  many  Senators 
with  respect  to  measures  in  which  they 
are  particularly  interested.  I  recognize 
the  urgency  of  getting  action  on  those 
measures. 

There  are  some  measures  that  perhaps 
the  Senate  will  be  able  to  consider  and 
some  it  will  not  be  able  to  consider 
Every  effort  is  being  made  by  the  lead- 
ership on  this  side  to  cooperate  with 
the  leadership  on  the  House  side,  anc 
with  the  leadership  on  the  other  side  ol 
the  aisle,  to  transact  business  on  thost 
measures  which  have  to  be  taken  care  ol 
before  adjournment  sine  die.  That  is  oui 
plan,  it  has  been  our  plan,  and  I  hope  it 
will  be  achieved,  that  the  Senate  will 
adjourn  sine  die  at  the  close  of  business 
tomorrow. 

But  it  is  entirely  possible,  depending 
upon  circumstances  that  are  not  undei 
the  control  of  the  Senator,  that  we  mighl 
have  to  go  into  Saturday.  And  It  is  pos- 
sible, depending  upon  what  could  hap- 
pen with  respect  to  a  veto  of  the  CETA 
Public  Service  jobs  bill,  and  the  Public 
Works  Employment  appropriations  bill 
that  the  Senate  would  have  to  come  back 
at  some  point  in  order  to  prevent  a 
pocket  veto. 

I  have  talked  with  the  President,  aj 
has  the  leadership  on  the  other  side  ol 
the  aisle  and  the  leadership  In  the  othei 
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body.  In  an  effort  to  get  assurance  from 
the  President  that  if  he  does  not  sign 
those  bills  this  week,  he  will  not  pocket 
veto  them.  He  has  indicated  he  will  let 
us  know.  He  has  this  under  considera- 
tion. He  talked  with  me  about  it  again 
yesterday. 

I  believe  if  the  Congress  can  transact 
action  on  the  revenue-sharing  measure 
and  get  that  to  the  President,  we  will  get 
our  answer  from  the  President  in  re- 
sponse to  the  questions  we  have  raised. 
At  this  point,  the  situation  is  on  track. 
I  thank  all  Senators  for  their  forbear- 
ance and  patience.  I  hope  we  may  con- 
tinue to  have  the  cooperation  and  imder- 
standing  of  everyone. 
Mr.  DURKIN.  Will  the  Senator  yield? 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  defer  to  the  Senator 
from  New  Hampshire  for  a  question. 

Mr.  DURKIN.  I  thank  the  Senator.  My 
question  is  this:  Does  the  leadership  in- 
tend to  call  up  S.  969,  Calendar  No.  1179, 
the  extension  of  the  GI  bill?  I  am  quite 
concerned  that  if  we  do  not  enact  S.  969 
very  quickly  and  send  it  to  the  House, 
the  8-percent  increase  for  current  stu- 
dents will  lapse  and  all  attempts  to 
extend  it  to  those  who  were  interrupted 
on  May  31  will  be  lost  in  the  shuffle.  I 
have  been  concerned  for  some  time  that 
we  get  an  up  and  down  vote  and  extend 
the  GI  bill  benefits  to  those  who  lost 
them  on  May  31. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  the  concern  of  the  Senator. 
He  has  spoken  with  me  privately  about 
this  measure  more  than  once.  I  am  glad 
hs  asked  the  question  as  the  same  re- 
sponse will  have  to  be  made  to  many 
Senators  about  many  bills. 

There  are  certain  measures  which  I 
am  bound  to  try  to  get  before  the  Sen- 
ate prior  to  the  measure  to  which  the 
Senator  has  alluded.  I  hope  at  some 
point  it  will  be  possible  to  take  up  S.  969. 
In  the  meantime,  may  I  say  to  my  friend, 
if  he  could  talk  with  other  Senators  who 
are  interested  In  that  measure  and  see 
if  he  can  reach  some  agreement  where- 
by we  can  pass  it  by  imanimous  consent, 
or  can  pass  it  under  a  very  brief  time 
limitation,  that  would  iron  the  way  for 
action  on  the  measure. 

Mr.  DURKIN.  I  am  in  favor  of  any 
time  limit,  just  to  get  it  before  the  body. 
Mr.  ROBERT  C.  BYRD.  The  Senator 
would  help  a  great  deal  if  he  would  work 
with  those  Senators  who  are  principally 
interested  in  it  to  see  if  he  can  work  out 
a  time  limit.  This  would  help  immensely. 
Otherwise,  I  am  afraid  that,  because  of 
the  constraints,  of  time  with  only  2  days 
left,  including  today,  there  will  be  many 
very  meritorious  measures  upon  which 
we  will  not  be  able  to  act. 

Mr.  DURKIN.  I  am  willing  to  accept 
any  limitation.  I  thank  the  Senator. 

Mr.  PASTORE.  I  want  to  join  my  col- 
league from  New  Hampshire  in  urging 
a  vote  on  this  particular  bill.  As  a  matter 
of  fact,  we  have  many  veterans  in  my 
State  who  are  quite  disturbed  at  the  fact 
that  this  legislation  might  expire  and 
these  benefits  will  not  be  extended.  I 
would  hope  that  all  of  us  would  more  or 
less  cooperate  with  the  leadership.  I 
think  if  we  all  cooperate,  if  we  get  away 
from  the  dilatory  tactics,  we  will  not 
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only  take  care  of  this  bill  but  practically 
run  through  the  entire  calendar.  I  have 
found,  after  26  years,  this  Senate  can  do 
anything  it  sets  out  to  do.  If  we  all  join 
hands  together  and  forget  all  of  our 
grievances,  our  animosities,  our  paro- 
chialism, if  we  forget  all  that  and  look 
at  the  country  and  look  at  our  responsi- 
bility, I  think  we  can  do  the  whole  job. 
The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
fioor.  He  has  yielded  to  the  Senator  from 
North  Carolina. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  for  a  parliamentary  inquiry. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.      President,      a      parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Will  Senators  please  take  their  seats 
and  eliminate  the  conversations?  May 
we  have  order  In  the  Senate? 

The  Senator  from  North  Carolina  may 
proceed. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.       President       a       parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
motion  to  proceed  to  the  consideration 
of  H.R.  10760. 

Mr.  HELMS.  H.R.  10760? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  A  further  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Has  the  budget  waiver 
been  approved  on  this  measure? 

The  PRESIDING  OFFICER.  There  is 
a  budget  waiver  which  has  been  reported 
from  the  Budget  Committee  on  this  leg- 
islation. 

Mr.  HELMS.  That  is  not  the  question. 
I  want  to  know  if  it  has  been  approved. 

The  PRESIDING  OFFICER.  It  has  not 
been  accepted  by  the  Senate  but  it  has 
been  recommended  to  the  Senate.  I  gave 
the  Senator  the  total  impact  of  the 
waiver. 

Mr.  HELMS.  I  make  a  point  of  order. 
Mr.  President.  I  object  to  the  calling  up 
of  H.R.  10760  until  there  is  a  Budget 
Act  waiver  resolution  approved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  yield  further  at  this  time. 

The  PRESIDING  OFFICER.  The  point 
of  order  will  not  lie.  The  Senator  from 
West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Washington. 


CONSIDERATION        OP        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  measuers  that  have 
been  cleared  on  both  sides  that.  If  we 
take  care  of  them,  would  relieve  ques- 
tions in  many  Senators'  minds,  at  least 
as  to  those  particular  bills. 

So  I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  1259. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  suggest  thar. 
perhaps  we  should  go  one  at  a  time.  I 
will  Indicate  to  the  distinguished  acting 
majority  leader  that  in  each  case,  an  in- 
quiry will  be  made  as  to  whether  there 
has  been  a  Budget  Act  waiver. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  this  is,  as  a 
matter  of  fact,  a  question  about  the 
proper  form  of  procedure  and  the  parlia- 
mentary situation.  If  anything. 

I  have  a  matter  I  would  like  to  call  up. 
Calendar  No.  935.  H.R.  6852.  which  is  a 
private  bill  for  the  relief  of  Col.  John  T. 
Knight.  I  realize  there  may  be  some  ob- 
jection to  it. 

First,  is  unanimous  consent  required 
to  bring  up  any  bill,  including  this  bill; 
and  second,  at  what  time  would  it  be  ap- 
propriate to  make  such  a  motion? 

The  PRESIDING  OFFICER.  Tlie  Chair 
would  advise  the  Senator  from  Louisi- 
ana that  that  bill  is  not  on  the  calendar. 
There  is  no  Calendar  No.  935. 

Mr.  JOHNSTON.  It  is  a  matter  under 
"Subjects  on  the  Table." 

The  PRESIDING  OFFICER.  Is  the 
Senator  directing  a  question  to  the  act- 
ing majority  leader? 

Mr.  JOHNSTON.  Yes,  to  the  acting 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Yes,  it  would 
require  unanimous  consent  to  call  that 
up  on  a  motion.  If  I  do  not  misunder- 
stand the  status  of  the  bill,  it  could  b« 
called  up  by  motion,  but  at  the  present, 
time  there  is  a  motion  to  proceed  before 
the  Senate,  and  another  motion  would 
not  displace  the  motion  that  is  now  be- 
fore the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  Is  correct. 

Mr.  JOHNSTON.  So  a  Senator  woulrt 
either  have  to  have  unanimous  conser- 
or  make  a  motion  to  proceed;  and  woulr 
the  motion  to  proceed  receive  an  up  o- 
down  vote? 

Mr.  ROBERT  C.  BYRD.  The  motion  ti 
proceed  would  be  debatable.  It  would  nor. 
be  called  up  right  now.  But  as  I  say,  once 
the  motion  to  proceed  with  the  consider- 
ation of  the  black  lung  bill — if  that 
should  be  tabled,  withdrawn,  or  post- 
poned and  be  out  of  the  way,  a  motion 
to  proceed  to  the  bill  the  Senator  is  talk- 
ing about  would  be  in  order  If  he  could 
get  recognition.  But  I  say  to  my  friend 
with  the  utmost  respect  that  in  these 
last  2  days  I  will  be  constrained  to  move 
to  table  any  motion  that  is  made  by  any 
Senator  that  has  not  been  cleared  with 
me.  I  hope  that  does  not  sound  dicta- 
torial; it  is  a  necessity,  and  rather  than 
have  another  Senator  make  a  motion  to 
proceed  to  the  consideration  of  a  matter 
that  could  rule  the  Senate  and  keep  the 
Senate  from  acting  on  measures  that 
are  absolutely  necessary  and  have  been 
cleared  by  the  policy  committee,  and 
cleared  unanimously,  I  would  have  to 
move  to  table  such  a  motion  Immedi- 
ately. I  say  this  regardless  of  what  Sen- 
ator would  stand  In  the  shoes  of  th" 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  appreciate  what  mv 
good  friend  the  acting  majority  leader  l.s 
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saying,  but  my  situation  is  this:  This 
man  is  83  years  of  age.  He  has  been  seek- 
ing for  some  20  years  to  get  scHne  justice. 
He  has  been  sent  to  the  House,  to  the 
Senate,  to  the  Court  of  Claims,  and  all 
over  this  Federal  Government,  and  each 
time  he  is  told,  "No,  you  are  not  doing 
it  right ;  go  to  the  House,  not  to  the  Sen- 
ate," and  the  House  says,  "No,  don't  get 
a  bill  waiving  jurisdiction,  get  one  fixing 
the  judgment."  and  the  Senate  says. 
"No.  don't  get  a  bUl  fixing  the  judgment, 
get  a  bill  waiving  the  jurisdiction." 

I  think  this  man  Is  entitled  to  just  a 
few  minutes  of  the  Senate's  time.  He 
may  get  voted  down,  but  this  is  the  kind 
of  thing,  the  kind  of  Injustice,  in  my 
view,  that  just  demands  someone  to 
stand  up  for  him. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator allow  me  to  Interrupt  him  at  that 
point?  Perhaps  the  Senator  could  get 
clearance  for  this  matter  to  be  handled 
by  unanimous  consent.  I  am  pretty  posi- 
tive that  he  cannot.  Second,  could  he 
work  out  an  arrangement  whereby  we 
take  the  matter  up  for  10  minutes  and 
discuss  it.  5  minutes  on  a  side,  and  then 
have  a  vote? 

Mr.  JOHNSTON.  That  would  be  per- 
fectly agreeable  with  me.  I  see  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  is  pres- 
ent. If  he  would  give  it  clearance,  that 
would  be  perfectly  fine  with  me. 

Mr.  ROBERT  C.  BYRD.  I  must  say 
the  vote  might  be  on  my  motion  to  table, 
but  at  least  it  would  be  a  vote.  And  I  am 
not  saying  at  this  moment  that  I  would 
move  to  table,  if  the  Senator  can  get 
such  an  order,  to  debate  it  10  minutes 
and  let  the  Senate  work  its  will.  But  do 
not  try  to  get  the  unanimous  consent 
right  now. 

Will  the  Senator  personally  talk  with 
the  other  parties,  so  we  can  move  ahead 
with  this  other  matter? 

Mr.  JOHNSTON.  Yes.  I  have  chatted 
with  them  about  It  on  an  informal  basis. 
They  are  willing  to  make  the  concession. 

Mr.  ROBERT  C.  BYRD.  Try  to  get 
unanimous  consent  without  my  losing  the 
floor. 

The  PRESIDING  OFFICER.  WItliout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Wait  a  min- 
ute, no. 

Mr.  GRIFFIN.  Mr.  President,  I  object 
to  that  procedure. 

Mr.  ROBERT  C.  BYRD.  For  the  time 
being,  anyway. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  yield  to  the  Senator  from  New  York  so 
that  he  may  make  a  routine  request. 

PRIVILEGE    or    THE    FLOOR 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  Don  Zimmer- 
man and  Don  Rosenthal  may  be  per- 
mitted on  the  floor  to  assist  me  with  the 
black  lung  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  we  could  proceed  with  those  measures 
that  have  been  cleared  on  both  sides  of 
the  aisle,  the  first  one  Is  Calendar  No. 
1259. 


WAIVER  OP  SECTION  OP  THE  CON- 
GRESSIONAL BUDGET  ACT  WITH 
RESPECT  TO  CONSIDERAITON  OP 
H.R.  14886 

The  resolution  (S.  Res.  563)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  14886  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  tbe  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402  (a)  are  waived 
with  respect  to  the  consideration  of  H.R. 
14886.  Such  waiver  is  necessary  because  the 
present  authorized  amount  of  $900,000  to 
facilitate  Presidential  transitions,  pursuant 
to  the  Presidential  Transition  Act  of  1963. 
has  been  found  to  be  Inadequate  and  unreal- 
istic, although  It  appeared  reasonable  In  1963. 
H.R.  14883  would  Increase  the  authorization 
to  $3  million,  of  which  $1  million  would  be 
available  to  outgoing  Presidents  and  Vice 
Presidents  and  $2  million  for  incoming  Presi- 
dents and  Vice  Presidents.  Compliance  with 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  was  not  possible  by  May  15,  1976. 
because  the  Inflationary  Impact  upon  the 
existing  level  of  authorization  was  not  high- 
lighted until  recently,  and  because  the  Fed- 
eral Elections  Commission  Issued  regulations, 
after  that  date,  which  would  prohibit  cam- 
paign funds  from  being  used  for  transltlou 
purposes. 

WAIVER  OP  SECTION  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  WITH 
RESPECT  TO  CONSIDERATION  OP 
HJl.  10073 

The  resolution  (S.  Res.  552)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  10073  was  consid- 
ered and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(c)  are  waived 
with  respect  to  the  consideration  of  H.R. 
10073,  a  bUl  to  provide  for  the  manda- 
tory Inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for  other 
purposes.  Such  waiver  Is  necessary  in  order 
to  permit  consideration  of  statutory  author- 
ity for  the  implementation  during  fiscal  year 
1977  of  a  mandatory  Inspection  program  to 
assure  consumers  of  the  wholesomeness  of 
rabbit  products. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  votes  by  which 
both  of  those  resolutions  were  agreed  to, 
and  I  move  to  lay  those  motions  on  the 
table,  en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WAIVER  OP  SECmON  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  WITH 
RESPECT  TO  CONSIDERATION  OF 
H.R.    14360 

Mr.  ROBERT  C.  BYRD.  Now,  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  1261. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  560)  waiving  section 
402(a)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  with  respect 
to  the  consideration  of  H.R.  14360,  an  Act 


amending  the  John  P.  Kennedy  Center  Act  ( 
authorize  funds  for  repairs. 

The  PRESIDING  OFFICER.  Is  thei 
objection  to  the  present  consideration  < 
the  resolution? 

Mr.  HELMS.  Mr.  President,  reservln 
the  right  to  object,  I  wonder  if  Senate 
Morgan  is  in  the  Chamber.  I  think  son 
discussion  of  what  the  taxpayers  are  paj 
ing  just  to  repair  the  roof  of  the  Kenned 
Center  would  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presiden 
if  I  am  not  mistaken,  I  thought  the  Ser 
ator  from  Oregon  asked  me  earlier  in  th 
day — I  may  have  misunderstood  him — 1 
move  forward  with  this  matter.  As  I  sa; 
I  may  have  misunderstood  him. 

Mr.  HELMS.  I  think  there  ought  to  t 
some  information  In  the  Record,  I  wl 
say  to  the  able  Senator,  as  to  the  cost  < 
this  white  elephant  we  have  over  there, 
would  ask  to  withhold  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presiden 
I  ask  unanimous  consent  that  the  corr 
mittee  report  be  printed  in  the  Recor 

Will  this  be  satisfactory  to  th 
Senator? 

Mr.  HELMS.  That  will  be  satisfactor; 

There  being  no  objection,  the  commit 
tee  report  was  ordered  to  be  printed  i 
the  Record,  as  follows: 

PtnRPOSE   or   THE    RESOLUTION 

Section  402(a)  of  the  Congressional  Budgt 
Act  of  1974  provides  that  It  shall  not  be  1 
order  In  either  the  House  or  the  Senate  t 
consider  any  bill  or  resolution  which  directl 
or  indirectly  authorizes  the  enactment  c 
new  budget  authority  for  a  fiscal  year  unlet 
that  bUl  or  resolution  is  reported  in  th 
House  or  Senate,  as  the  case  may  be,  on  c 
before  May  16  preceding  the  beginning  e 
such  fiscal  year.  Since  H.R.  14360,  which  au 
thorlzes  the  enactment  of  new  budget  au 
thorlty  for  fiscal  1977  was  reported  by  th 
Committee  on  Public  Works  on  Septemb* 
17,  a  resolution  waiving  section  402(a)  of  th 
Budget  Act  with  respect  to  the  conslderatlo: 
of  HH.  14360  must  be  adopted  before  thi 
bill  can  be  considered  by  the  Senate. 
Committee  criteria 

The  Budget  Committee  is  extremel 
reluctant  to  recommend  the  adoption  of  res 
olutlons  waiving  section  402(a)  of  the  Budj 
et  Act.  This  section  was  Included  in  th 
Budget  Act  to  insure  that  all  authorlzln 
legislation  Is  considered  as  far  as  posslbl 
in  advance  of  the  fiscal  year  In  which  It  wll 
take  effect  so  that  It  could  be  considerei 
in  the  formulation  of  the  First  Concurren 
Resolution.  In  addition,  this  section  was  In 
eluded  to  provide  the  Appropriations  Com 
mittee  with  some  reasonable  notice  of  needei 
appropriations  for  the  coming  fiscal  year  s 
that  the  Appropriations  Committee  can  mee 
the  appropriations  timetable  spelled  out  li 
the  Budget  Act. 

Legislation  authorizing  the  enactment  o 
new  budget  authority  which  is  reported  t< 
the  Senate  after  May  15  could  delay  the  en 
actment  of  appropriations  bills  past  thi 
Budget  Act  deadline  of  seven  days  after  Labo 
Day  for  the  completion  of  the  entire  ap 
proprlatlons  process.  The  legislative  hlstor 
of  the  Budget  Act  indicates  that  the  May  li 
reporting  deadline  Is  not  to  be  lightly  waived 
Under  these  circumstances,  the  Budget  Com 
mittee.  In  deciding  whether  to  favorably  re 
port  resolutions  waiving  section  402(a)  o 
the  Budget  Act.  will  consider  factors  Includ 
ing :  the  reporting  committee's  effort  to  mee 
the  May  IS  deadline,  the  delay  In  the  ap 
proprlatlons  process  engendered  by  the  de^ 
layed  reporting  of  the  authorization,  whethe: 
the  authorization  was  contemplated  In  th< 
First  Concurrent  Resolution  on  the  Budget 
and  whether  the  enactment  of  the  autboriea' 
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tlon  will  significantly  affect  the  Congressional 
budget. 

BUDGET  IMPLICATIONS 

According  to  the  Committee  on  Public 
Works.  H.R.  14360  authorizes  $3.3  million  to 
repair  the  Kennedy  Center.  The  serious  water 
leakage  through  the  roof  and  terrace  of  the 
Kennedy  Center  has  created  an  emergency 
because  of  the  structural  damages  to  the 
building,  the  entrance  plaza,  and  paved  road- 
ways. Interior  damage  from  the  satviratlon 
must  also  be  repaired. 

HM.  14360  Is  Intended  to  authorize  ap- 
propriations for  repairs  to  the  Kennedy  Cen- 
ter to  prevent  further  deterioration  which 
would  result  In  greater  costs. 

Any  funds  recovered  from  the  pending 
litigation  concerning  the  Center  will  offset 
the  cost  to  the  Treasury  of  these  emergency 
repairs. 

If  consideration  of  HJl.  14360  Is  prevented, 
deterioration  of  the  Center  due  to  leakage 
will  continue,  and  even  more  serious  and 
costly  damage  could  result,  according  to  the 
Committee  on  Public  Works.  Consideration 
will  not  delay  the  regular  appropriations 
process  Inasmuch  as  the  amounts  of  the  au- 
thorization at  this  time  have  already  been 
Included  in  a  supplemental  appropriation. 
The  amount  of  this  authorization  Is  small 
and  can  be  easily  accommodated  within  the 
relevant  Second  Concurrent  Resolution 
function  ceilings. 
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The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  resolution. 
The    resolution    (S.    Res.    560)    was 
agreed  to,  as  follows : 

Resolved,  That  the  prohibition  of  section 
402(a)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  as  to  the 
consideration  by  the  Senate  of  legislation 
authorizing  the  enactment  of  new  budget 
authority  for  a  fiscal  year  if  such  legislation 
Is  not  reported  to  the  Senate  on  jr  before 
May  15  preceding  the  beginning  of  such 
fiscal  year  be  waived  with  respect  to  the  bill 
to  amend  the  John  F.  Kennedy  Center  Act 
(H.R.  14360)  reported  by  the  Committee  on 
Public  Works  on  September  17.  1976.  The 
waiver  Is  necessary  for  the  Senate  to  com- 
plete action  on  legislation  which  provides  an 
authorization  of  $3,000,000  to  the  Secretary 
of  Interior  for  repairs  to  the  roof  and  terrace 
areas  of  the  Kennedy  Center. 

The  authorization  of  funds  In  H.R.  14360 
was  not  taken  Into  consideration  in  the 
March  15  report  to  the  Senate  Budget  Com- 
mittee by  the  Public  Works  Committee  be- 
cause such  funding  was  not  anticipated  at 
that  time.  This  reported  bill  provides  for 
emergency  funding  for  repairs  to  the  roof 
and  other  areas  at  the  Kennedy  Cent.er  which 
need  repair  to  prevent  substantial  damage  to 
the  Interior  of  the  building. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  that  takes  care  of  the  first 
budget  waiver  resolution. 


DAY'S   SPORTSWEAR,  INC. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1183. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  one  of  the  resolu- 
tions from  the  Budget  Committee  that 
we  just  passed  relates  to  this  bill,  does 
it  not?  Could  we  establish  that  as  we  go 
along?  Or  is  there  no  budget  waiver 
required? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
yes.  We  adopted  Calendar  Order  No! 
1260,  and  I  believe  that  according  to  my 
calendar  has  to  do  with  H.R.  10073 


Mr.  GRIFFIN.  I  beUeve  the  Senate 
proceeded  to  the  consideration  of  Cal- 
endar No.  1183,  as  I  recall. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  beg  the 
Senator's  pardon. 

I  imderstand  no  waiver  is  required  on 
this. 

Mr.  GRIFFIN.  Is  the  Chair  In  position 
to  advise  whether  that  is  the  case? 

The  PRESIDING  OFFICER.  The  Chair 
is  studying  it.  The  Chair  is  not  in  a  po- 
sition to  advise  on  Calendar  No.  1183. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Budget  Committee  has  reviewed  all 
of  these  measures  that  we  are  calling  up 
by  imanimous  consent,  and  they  have 
been  cleared. 

Mr.  GRIFFIN.  I  do  not  know  that  is 
an  adequate  answer. 

The  PRESIDING  OFFICER.  The  Chair 
will  be  sure  that  we  can  proceed  orderly. 
Is  it  the  Senator's  question  that  Calen- 
dar No.  1183  needs  a  budget  waiver? 

Mr.  GRIFFIN.  The  question  is.  is  the 
budget  waiver  required  in  order  to  pro- 
ceed to  the  consideration  of  that 
measure? 

The  PRESIDING  OFFICER.  The  Chair 
has  no  way  at  this  moment  to  advise  the 
Senator  from  Michigan  that  the  waiver 
is  required. 

Mr.  GRIFFIN.  In  the  interim,  I  wonder 
if  the  acting  majority  leader  will  with- 
hold it  because  I  have  a  letter  here  from 
the  ranking  member  of  the  Budget  Com- 
mittee, Senator  Bellmon,  who  asked  me 
to  be  very  meticulous  on  these  points  and 
be  sure  that  if  a  waiver  is  required  that 
it  is  there  before  we  proceed  to  its 
consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request  for  the  time  being 
The  PRESIDING  OFFICER.  This  is  a 
private  relief  bill  as  we  read  it.  That 
amounts  only  to  $23,000.  The  Budget 
Committee  does  not  even  consider  those 
amounts  that  small. 

Mr.  GRIFFIN.  If  that  is  the  advice  of 
the  Chair 

The  PRESIDING  OFFICER.  That  is 
the  advice  of  the  Chair. 

Mr.  GRIFFIN.  That  a  relief  bill  in  that 
amount  of  money  does  not  require  waiver 
xmder  the 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  the  Budget 
Committee  will  not  consider  that 
amount. 
(The  following  subsequently  occurred- ) 
The  PRESIDING  OFFICER.  Will  the 
Senator  from  West  Virginia  suspend  just 
a  moment  for  a  clarification  from  the 
Chair? 

Mr.  ROBERT  C.  BYRD.  Yes 

The  PRESIDING  OFFICER.  The  Chair 
has  been  advised  by  the  Budget  Com- 
mittee that  they  are  considering  amounts 
this  small  but  the  private  relief  legis- 
lation does  not  fall  under  any  of  the  pro- 
hibitions of  that  legislation 

Mr.  GRIFFIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
wanted  to  be  sure  he  was  correct  and 
the  Senator  from  Michigan  was  not  un- 
der the  wrong  impression. 

Mr.  GRIFFIN.  Under  those  circum- 
stances then  why  do  we  not  proceed' 

Mr.  ROBERT  C.  BYRD.  Then  I  renew 
my  request. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  bill  (H.R.  4654)  for  the  relief  of  Day's 
Sportswear.  Incorporated. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H  R 
4654). 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


INSPECTION  OF  DOMESTICATED 
RABBITS  FOR  FOOD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1188. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10073)  to  provide  for  the  man- 
datory  Inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (HJl 
10073). 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


REPAIR  AND  RECONSTRUCTION  AT 
JOHN  F.  KENNEDY  CENTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1191. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  14360)  to  amend  the  John  P 
Kennedy  Center  Act  to  authorize  funds  for 
repair,  construction,  and  for  other  purposes 
reported  with  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (HJl 
14360)  which  had  been  reported  from 
the  Committee  on  Public  Works 

The  PRESIDING  OFFICER.  The  first 
amendment  will  be  stated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to  en  bloc. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 


On  page  1,  line  6.  strike  out  "No  action  of 
the  Board  which  is  within  the  powers  con- 
ferred  on  It  hr  this  Act  shall  personally  obli- 
gate any  trustee  or  any  agent  of  the  Board  " 
and  insert  "Trustees  of  the  Kennedy  Center 
and  their  agents  shall  be  Immune  from  suit 
to  the  same  extent  as  are  Federal  officials  for 
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discretionary  actions  undertaken  within  the 
scope  of  their  authority."; 

On  page  2,  line  5,  strike  "Board"  and  in- 
sert "Secretary  of  the  Interior,  acting  through 
the  National  Park  Service,"; 

On  page  2,  line  8,  after  "Arts"  insert  "nec- 
essary to  correct  water  leaks  on  the  roof,  the 
terraces,  and  the  East  Plaza  Drive."; 

On  page  2,  strike  out  beginning  with  line 
10  through  page  3,  line  9. 

Mr.  MORGAN.  H.R.  14360  authorizing 
an  appropriation  to  the  John  P.  Kennedy 
Center  for  the  Performing  Arts,  for  re- 
pairs and  reconstruction  necessary  to 
correct  water  leaks  in  the  roof,  terraces, 
the  entrance  plaza,  and  for  other  pur- 
poses, was  considered  by  the  Buildings 
and  Groimds  Subcommittee  of  the  Pub- 
lic Works  Committee  which  I  chair.  In 
my  opinion  it  is  imperative  that  the  re- 
pairs authorized  be  made  without  delay. 

As  introduced,  the  bill  provided  for  a 
$3.3  million  authorization  to  the  Center 
for  repairs,  and  correction  of  numerous 
water-related  problems  which  have 
caused  serious  damage  to  the  building. 
It  further  authorized  appointment  of  a 
comptroller  to  disburse  these  funds,  and 
also  introduced  language  to  clarify  and 
reconfirm  the  intent  of  the  original  Ken- 
nedy Center  Act,  exempting  Board  of 
Trustee  members  from  personal  liability 
for  actions  taken  by  the  Board. 

As  reported  by  the  Senate  Public 
Works  Committee,  H.R.  14360  authorizes 
$3.3  million  to  the  National  Park  Service, 
Department  of  Interior  for  these  much 
needed  repairs,  to  avoid  the  complexities 
of  dual  administrative  responsibility  and 
better  facilitate  expediting  of  the  work. 
It  also  contains  language  to  clarify  and 
sustain  the  exemption  of  individual 
Board  members  from  personal  liability 
due  to  actions  taken  by  the  Board. 

The  John  F.  Kennedy  Center  has  been 
designated  by  legislation  as  the  sole 
memorial  to  our  late  President  in  the 
Nation's  Capital.  Millions  of  visitors  come 
here  each  year  to  view  this  magnificent 
structure  and  pay  their  respects.  Like  the 
Lincoln  and  Jefferson  Memorials,  it  is  a 
building  which  reflects  national  pride  in 
our  Government,  and  commands  respect. 
It  must  be  kept  in  good  repair. 

During  recent  months,  serious  water 
leaks  have  developed  and  caused  exten- 
sive damage  to  the  building.  Repairs 
must  be  made  soon  if  further  deteriora- 
tion is  to  be  prevented,  and  this  legis- 
lation is  intended  to  provide  funds  for 
the  Park  Service  to  perform  the  neces- 
sary work  without  delay.  In  addition,  be- 
cause litigation  is  underway  involving 
technical  matters  of  interest  to  the 
Board,  language  is  contained  in  the  leg- 
islation which  exempts  individual  mem- 
bers from  personal  liability  due  to  ac- 
tions of  the  Board,  insuring  immunity 
to  the  same  extent  as  are  Federal  oflB- 
cials  for  discretionary  actions  under- 
taken within  the  scope  of  their  authority. 

I  commend  this  legislation  to  you  and 
urge  your  favorable  consideration. 

Mr.  McCLURE.  Mr.  President,  I  wish 
to  express  my  support  for  this  legisla- 
tion, which  authorizes  the  National  Park 
Service  to  go  ahead  with  repair  on  the 
roof  of  the  Center.  This  is  an  emergency 
situation,  and  I  am  convinced  that  it  is 
justified. 

But  I  would  also  like  to  add  several 
words  of  caution,  concerning  the  present 
financial  status  of  the  Kennedy  Center 


for  the  Performing  Arts.  This  project, 
when  initiated,  was  to  be  a  privately  fi- 
nanced center.  Subsequent  acts  renamed 
the  Center  in  honor  of  President  John  F. 
Kennedy,  and  $23,000,000  was  authorized 
and  appropriated  toward  the  construc- 
tion of  the  Center.  In  addition,  the  Board 
of  Trustees  of  the  Center  was  author- 
ized to  borrow  $20,400,000  to  finance  the 
construction  of  the  underground  parking 
facilities,  using  the  parking  revenues  to 
repay  the  cost  and  interest  on  those  park- 
ing bonds. 

In  what  I  consider  an  unfortunate  de- 
cision, the  Trustees  committed  a  major 
portion  of  those  parking  revenues  to  a 
private  company  in  return  for  a  loan. 
While  this  may  have  enabled  the  Center 
to  be  finished  more  rapidly,  circumvent- 
ing any  need  for  additional  donations  or 
appropriations  at  the  time,  it  was  a  de- 
cision that  undermined  the  Center's  abil- 
ity to  repay  the  parking  bonds. 

Now  the  Trustees  talk  of  coming  back 
to  the  Congress  for  rehef  of  this  parking 
bond  commitment,  which  involves  $14.6 
million  in  accrued  interest  by  1978.  Of- 
ficials of  the  Center  state  that  existing 
revenue  sources,  because  of  the  way  in 
which  parking  revenues  were  siphoned 
off  are  unlikely  to  yield  sufficient  funds 
to  pay  the  interest.  Tlieir  testimony  has 
indicated  that  the  Kennedy  Center 
would  be  seeking  relief  from  this  obliga- 
tion in  the  near  future. 

When  the  Senate  last  year  adopted  a 
bill  to  provide  funds  for  the  nonperform- 
ing  arts  fimctions  of  the  Center,  the 
Committee  on  Public  Works,  in  its  re- 
port, 94-352,  stated  as  follows: 

The  Committee  is  greatly  concerned  over 
indications  from  the  recent  General  Account- 
ing Office  report  and  hearings  on  this  bill 
that  the  Center  may  be  unable  to  meet  Its 
accumulated  debt  and  to  make  necessary  re- 
pairs, both  outside  the  memorial  aspects  of 
the  Center.  This  question  will  come  Into 
focus  by  1978  when  unpaid  debts  on  the 
parking-garage  bonds  fall  due;  the  Interest 
due  in   1978  is  estimated  at  $14.6  million. 

The  Committee  urges  that  the  Center  and 
the  Department  of  the  Interior  recognize 
what  might  be  termed  the  precarious  finan- 
cial position  of  the  Center  and  report,  with- 
in one  year,  to  the  Congress  on  what  efforts 
are  and  will  be  made  by  the  Center  to  raise 
the  funds  needed  to  meet  this  debt,  as 
well  as  to  meet  any  costs  of  major  re- 
pairs that  may  be  necessary.  Such  a  report 
should  contain  a  detailed  analysis  of  the 
Center's  efforts  to  raise  additional  capital 
funds  to  cover  such  debts  In  order  that  the 
taxpayers  will  not  be  forced  to  assume  the 
burden  of  such  added  and  unnecessary  costs. 

No  such  report  has  been  made,  other 
than  the  Center's  indications  that  it 
wants  relief  from  the  bonds. 

In  response  to  a  question  regarding 
the  parking  bonds,  Mr.  Roger  Stevens  of 
the  Center  answered  as  follows: 

The  contract  with  APCOA  was  entered  Into 
on  February  21,  1969,  after  competitive  pro- 
posals were  submitted  by  several  parking 
companies.  These  proposals  were  reviewed 
at  length  by  the  General  Accounting  Office 
in  their  August  8,  1972  Report,  pages  24-34. 
and  the  agreement  with  APCOA  is  described 
In  detail  In  that  Report.  That  contract  was 
entered  Into  and  a  substantial  advance 
against  parking  revenues  was  sought  be- 
cause, by  1969,  it  was  evident  that  the  origi- 
nal cost  estimates  for  construction  of  the 
Kennedy  Center  building  had  been  under- 
i;stimated  by  the  General  Services  Adminis- 
tration and  other  consultants  retained  by 


Kennedy  Center  and  the  Government.  (GS.A 
was  the  Kennedy  Center's  agent  for  desigr 
and  construction.)  Accordingly,  the  advancef 
were  necessary  in  order  to  assist  In  providing 
adequate  funds  to  cover  the  cost  of  con- 
struction of  the  building. 

While  It  has  always  been  the  objective  o; 
the  Congress  as  well  as  of  the  Kennedy  Cen- 
ter and  other  Government  agencies,  to  es- 
tablish a  cost  limit  on  the  Kennedy  Center 
the  objective  has  not  been  easily  obtainable 
because  of.  among  other  things,  cost  escala- 
tion and  deficiencies  in  design  and  construc- 
tion. One  of  the  principal  reasons  for  under- 
estimation by  GSA  and  the  architect  was  th( 
unanticipated  increase  In  construction  costi 
during  the  years  1966-1971,  which  affecte< 
not  only  the  Kennedy  Center  but  also  man; 
other  construction  projects. 

A  detailed  report  concerning  all  the  factor 
involved  In  cost  escalation  was  given  to  th( 
House  Subcommittee  In  1972  and  GAO  con 
sidered  the  matter  at  the  request  of  thi 
Senate  Committee.  In  January,  1964,  th( 
estimate  for  the  cost  of  the  building  wa; 
$46.4  million.  The  cost  today  Is  In  excess  o 
$72  million.  Of  this  amount  $16  million  hai 
been  attributable  to  cost  escalation;  $1.1 
million  has  been  attributable  to  timing  o 
subcontract  awards  to  avoid  overcommit- 
ment of  funds;  $4.9  million  has  been  at 
trlbutable  to  approved  change  orders  neces 
sary  as  a  result  of  Job  conditions,  deslgi 
corrections,  and  Trustee  directed  changes 
and  $6  million  has  been  attributable  to  act 
beyond  the  control  of  the  Government,  In 
eluding  strikes  and  procedures  necessary  H 
avoid  the  effects  of  jet  noise.  Finally,  $3.1 
million  of  the  underestimation  has  beei 
attributed  to  Inaccurate  cost  estimates,  $2.' 
million  of  which  Is  attributable  to  under 
estimation  of  the  amount  of  structural  stee 
required  for  the  building. 

Notwithstanding  this  escalation  In  cost* 
It  has  been  recognized  that  the  Kenned; 
Center,  which  Is  a  "public  building"  dedl 
cated  to  use  as  a  memorial  by  the  America) 
people,  was  constructed  at  a  cost  per  squar 
and  cubic  foot  which  is  one-third  less  thai 
the  cost  of  Lincoln  Center.  This  lesser  cos 
for  the  Kennedy  Center  is  particularly  sig 
nificant  because  the  memorial  was  con 
structed  several  years  after  its  New  Tori 
counterpart  and  after  substantial  Inflatlo) 
in  construction  costs. 

While  It  was  originally  anticipated  in  196- 
that  the  parking  revenues  alone  would  b 
sufficient  to  meet  the  obligation  under  th 
Treasury  Revenue  Bonds,  subsequent  devel 
opments  have  proven  this  to  be  incorrect 
F^st,  the  cost  of  construction  was  far  mor 
than  was  anticipated  by  the  Congress  or  th 
Board  of  Trustees.  Second,  It  was  necessar 
to  make  arrangements  with  APCOA  as  re 
lated  above  in  order  to  cover  a  portion  o 
this  increase.  With  rapidly  escalating  cosU 
any  workstoppage  because  of  nonpaymen 
would  have  resulted  In  substantial  cost  In 
creases  and  damage  to  the  building  whlcl 
was  Incomplete.  Third,  the  number  of  park 
Ing  spaces  had  to  be  reduced  for  design  rea 
sons.  Fourth,  revenue  bond  Interest  rates 
averaging  around  6  percent,  are  substantial! 
higher  than  the  3  percent  anticipated  a 
the  time  of  the  1964  authorization  of  th 
bonds  under  section  9  of  the  John  F.  Ken 
nedy  Center  Act. 

In  view  of  the  above  and  the  fact  that  th 
Act  does  not  require  that  revenues  from  th 
operation  of  the  parking  garage  be  tised  t 
repay  the  Revenue  Bonds  virlth  Interest,  th 
Kennedy  Center  does  not  consider  that  1 
has  violated  the  Intent  of  Congress  whlcl 
In  establishing  the  Kennedy  Center  provide* 
for  partial  federal  funding.  The  Board  o 
Trustees  undertook  this  obligation  to  repa 
the  Treasury  Revenue  Bonds  In  good  faltl 
and  is  meeting  Its  obligation  under  th 
Kennedy  Center  Act  and  the  mandate  o 
Congress  to  construct  and  operate  a  llvln 
memorial.  Now  that  It  appears  improbabl 
that  the  Trustees  will  be  able  to  raise  o 
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generate  the  funds  necessary  to  repay  the 
bonds,  remedial  legislation  Is  to  be  re- 
quested. 

I  do  not  believe  that  such  an  answer 
conforms  to  the  committee's  request  for 
Information  "on  what  efforts  are  and 
will  be  made  by  the  Center  to  raise  the 
funds  needed  to  meet  this  debt,"  and 
the  language  that  states  the  report 
"should  contain  a  detailed  analysis  of 
the  Center's  efforts  to  raise  additional 
capital  funds  to  cover  such  debts  in 
order  that  the  taxpayers  will  not  be 
forced  to  assume  the  burdens  of  such 
added  and  unnecessary  costs." 

While  I  am,  of  course,  sympathetic 
with  anyone  caught  In  an  inflationary 
bind,  as  all  Americans  have  been,  I  am 
far  more  sympathetic  if  the  person  or 
group  makes  some  effort  on  its  own  to 
solve  its  problems,  rather  than  throw  up 
its  hands  in  despair  and  ask  the  Federal 
taxpayers  to  bail  them  out.  I  am  not 
convinced  the  Kennedy  Center  has  made 
any  such  effort  to  date.  I  urge  them  to 
do  so. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


AMENDMENT  OF  THE  CENTRAL  IN- 
TELLIGENCE RETIREMENT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senat«  now  proceed  to  the  consideration 
of  Calendar  Order  No.  1237. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  13615)  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  certain  employees,  as  cunended,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  must  ask  this 
question  again:  Has  there  been  a  budget 
clearance  for  this? 

The  PRESIDING  OFFICER.  The 
Chair  Is  checking. 

Mr.  ROBERT  C.  BYRD.  I  am  advised 
ttiat  there  has  been  specific  clearance 
by  the  Budget  Committee  of  this  legisla- 
tion. 

Mr.  GRIFFIN.  Is  that  It  at  the  desk' 

The  PRESIDING  OFFICER  This  Is 
an  entitlement  blU,  advises  the  Budget 
Committee,  and  does  not  need  a  waiver 

Mr.  GRIFFIN.  Then  I  withdraw  my 
reservation.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  has  withdrawn 
his  suggestion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
to  the  Record  a  statement  by  the  Senator 
from  Hawaii  (Mr.  iNotnrE) . 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RecoRD,  as  follows : 

Statxment  or  Senator  Inout* 

r^,}f°^^  "  reported  by  the  Senate  Select 
Committee  on  Intelligence  without  amend- 
ment, would  amend  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  CerUm 
Employees,  as  Amended.  ^"i«ui 

The  Committee  Report  No.  94-1304,  which 


accompanies  H.R.  13615.  gives  a  full  and 
detailed  explanation  of  the  actions  of  your 
Committee.  This  measure  Is  a  legislative  pro- 
posal of  the  Executive  branch  which  was 
favorably  considered  and  unanimously  re- 
ported by  both  the  House  Armed  Services 
Committee  and  your  Select  Committee  on 
Intelligence.  It  passed  the  House  of  Rep- 
resentatives by  roll  call  vote  after  only  minor 
debate  and  submission  of  Statements  for  the 
Record. 

In  effect,  this  legislation,  which  la  com- 
prised of  two  titles,  accomplishes  an 
equalization  of  retirement  systems  in  the 
Executive  branch  conforming  the  CIA  Retire- 
ment System  to  the  Civil  Service  Retirement 
System  and  to  recent  enactments  concerning 
the  Foreign  Service  Officer  Retirement  Sys- 
tem. Additionally,  this  legislation  takes  a 
first  step  towards  annual  replenishment  of 
the  deficit  of  the  CIA  retirement  fund,  in 
order  that  It  may  remain  actuarially  sound. 

The  authorization  for  appropriations  con- 
tained In  H.R.  13615  Is  In  such  amount  as  is 
necessary  to  meet  the  amount  of  normal  cost 
for  FY  1977  which  is  not  met  by  contributions 
under  Sec.  211(a)  of  the  CIA  Retirement  Act. 
This  cost  was  estimated  to  be  $62.2  million. 

However,  a  recently  enacted  Department  of 
Defense  appropriations  bill  contains  In  Title 
VIII  an  appropriation  of  only  $28.3  million. 
Your  Committee  was  aware  of  this  lesser 
appropriation  at  the  time  It  reported  H.R. 
13615,  however,  since  this  Is  only  a  one-year 
appropriation  for  FY  1977  your  Committee 
elected  not  to  change  the  language  adopted 
by  the  House  In  Its  authorization  action.  This 
prevents  the  need  for  conference  between 
the  House  and  Senate  on  H.R.  13615.  Your 
Committee  has  discussed  this  matter  with 
both  the  Senate  Appropriations  Committee 
and  the  Congressional  Budget  Office,  both  of 
whom  agreed  that  the  procedxire,  if  adopted, 
would  cause  no  problems. 

I  am  prepared  to  answer  any  questions  any 
Member  might  have  at  this  time  and  I  urge 
passage  of  this  Important  measure. 

The  PRESIDING  OFFICER.  The  biU  is 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
Is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


FOREIGN  SERVICE  IMMUNITIES 
ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1243. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3553)  to  define  the  jurisdiction 
of  the  United  States  courts  In  suits  against 
foreign  states,  the  circumstances  in  which 
foreign  states  are  immune  from  suit  and  In 
which  execution  may  not  be  levied  on  their 
property,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  amendments. 

The  PRESIDING  OFFICER.  The  first 
amendment  will  be  stated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  amend- 
ments be  considered  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  con- 
sidered and  agreed  to  en  bloc. 


The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  3,  after  line  11,  under  "sec", 
strike  "1606.  Claims  Involving  the  public 
debt."  and  Insert  "1606.  Extent  of  llabUity."; 
On  page  3.  after  line  11.  under  "sec", 
strike  "1608.  Service  of  process;  time  to  an- 
swer; default."  and  Insert  "1608.  Service;  time 
to  answer;  default."; 

On  page  4.  line  11.  strike  "sections  1601 
and"  and  Insert  "section."; 

On  page  5.  line  16.  after  "party".  Insert  "at 
the  time  of  enactment  of  this  Act"; 

On  page  8.  line  1,  strike  "service"  and  In- 
sert "delivery"; 

On  page  8,  line  5,  strike  "served"  and  In- 
sert "delivered"; 

On  page  8,  line  6,  strike  "served"  and  In- 
sert "delivered"; 

On  page  8,  Une  11.  strike  "service"  and 
insert  "delivery"; 

On  page  8,  line  15.  after  "days"  Insert 
"either"; 

On  page  8.  line  15.  strike  "service  of  proc- 
ess" and  insert  "delivery  of  notice"; 

On  page  8.  line  17.  after  "section"  Insert 
"or  In  the  case  of  a  party  who  was  unaware 
that  the  vessel  or  cargo  of  a  foreign  state 
was  involved,  of  the  date  such  party  deter- 
mined the  existence  of  the  foreign  state's 
Interest"; 

On  page  8.  line  21.  strike  "served"   and 
Insert  "delivered"; 
On  page  9.  line  6.  strike  "(c)"; 
On  page  9.  line  7.  strike  "this  section  or 
under    section    1606"    and    Insert    "section 
1606"; 

On  page  9,  line  il,  strike  "Itself,  as  dis- 
tinguished from  a  political  subdivision  there- 
of or  from"  and  Insert  "except  for"; 

On  page  9.  line  13.  after  "Instrumentality" 
Insert  "thereof"; 

On  page  9.  Une  13.  strike  "of  a  foreign  state, 

shall  not  be  liable  In  tort  for  Interest  prior 

to  Judgment"  and  insert  "shall  not  be  liable"; 

On  page  9,  beginning  with  line  23.  strike 

through  page  10,  Une  16; 

On  page  10.  line  23,  strike  "sections  1601 
and  1606"  and  Insert  "section  1605"; 
On  page  14.  line  7.  strike  "of  process"; 
On  page  14.  beginning  with  line  8.  strike 
through  page  16,  line  8,  and  Insert  In  lieu 
thereof  : 

"(a)  Service  in  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
a  foreign  state  or  political  subdivision  of  a 
foreign  state  : 

"(1)  by  delivery  of  a  copy  of  the  8ummor.s 
and  complaint  In  accordance  with  any  spe- 
cial arrangement  for  service  between  the 
plaintiff  and  the  foreign  state  or  political 
subdivisions:  or 

"(2)  If  no  special  arrangement  exists,  by 
delivery  of  a  copy  of  the  summons  and  com- 
plaint in  accordance  with  an  applicable  In- 
ternational convention  on  service  of  judicial 
subdivision;  or 

"(3)  If  service  cannot  be  made  under  para- 
graphs (1)  or  (2),  by  sending  a  copy  of  the 
summons  and  complaint  and  a  notice  of 
suit,  together  with  a  translation  of  each  into 
the  official  language  of  the  foreign  state,  by 
any  form  of  mall  requiring  a  signed  receipt, 
to  be  addressed  and  dispatched  by  the  clerk 
of  the  court  to  the  head  of  the  ministry 
of  foreign  affairs  of  the  foreign  state  con- 
cerned, or 

"(4)  if  service  cannot  be  made  within  30 
days  under  paragraph  (3),  by  sending  two 
copies  of  the  summons  and  complaint  and  a 
notice  of  suit,  together  with  a  translation  of 
each  into  the  official  language  of  the  foreign 
state,  by  any  form  of  mail  requiring  a  signed 
receipt,  to  be  addressed  and  dispatched  by 
the  clerk  of  the  court  to  the  Secretary  of 
State  In  Washington.  District  of  Columbia, 
to  the  attention  of  the  Director  of  Special 
Consular  Services — and  the  Secretary  shall 
transmit  one  copy  of  the  papers  through 
diplomatic  channels  to  the  foreign  state  and 
shall  send  to  the  clerk  of  the  court  a  certified 


September  SO,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


3382J 


copy  of  the  diplomatic  note  Indicating  when 
the  papers  were  transmitted. 
As  used  in  this  subsection,  a  'notice  of  suit' 
shaU  mean  a  notice  addressed  to  a  foreign 
state  and  in  a  form  prescribed  by  the  Secre- 
tary of  State  by  regulation. 

"(b)  Service  In  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
an  agency  or  instrumentality  of  a  foreign 
state: 

"(1)  by  delivery  of  a  copy  of  the  summons 
and  complaint  In  accordance  with  any  spe- 
cial arrangement  for  service  between  the 
plaintiff  and  the  agency  or  Instrumentality; 
or 

"(2)  if  no  special  arrangement  exists,  by 
delivery  of  a  copy  of  the  summons  and  com- 
plaint either  to  an  officer,  a  managing  or 
general  agent,  or  to  any  other  agent  author- 
ized by  appointment  or  by  law  to  receive 
service  of  process  in  the  United  States;  or  In 
accordance  with  an  applicable  International 
convention  on  service  of  judicial  documents; 
or 

"(3)  If  service  cannot  be  made  under 
paragraphs  (1)  or  (2).  and  If  reasonably  cal- 
culated to  give  actual  notice,  by  delivery  of 
a  copy  of  the  summons  and  complaint,  to- 
gether with  a  translation  of  each  Into  the 
official  language  of  the  foreign  state — 

"(A)  as  directed  by  an  authority  of  the 
foreign  state  or  political  subdivision  In  re- 
sponse to  a  letter  rogatory  or  request  or 

"(B)  by  any  form  of  mall  requiring  a 
signed  receipt,  to  br  addressed  and  dis- 
patched by  the  clerk  of  the  court  to  the 
agency  or  instrumentality  to  be  served,  or 

"(C)  as  directed  by  order  of  the  court  con- 
sistent with  the  law  of  the  place  where  serv- 
ice is  to  be  made. 

"(c)  Service  shall  be  deemed  to  have  been 
made — 

"(1)  In  the  case  of  service  under  subsec- 
tion (a)(4),  as  of  the  date  of  transmittal 
indicated  In  the  certified  copy  of  the  diplo- 
matic note;  and 

"(2)  In  any  other  case  under  this  section, 
as  of  the  date  of  receipt  Indicated  In  the 
certification,  signed  and  returned  postal  re- 
ceipt, or  other  proof  of  service  applicable  to 
the  method  of  service  employed. 

"(d)  In  any  action  brought  in  a  court  of 
the  United  States  or  of  a  State,  a  foreign 
state,  a  political  subdivision  thereof,  or  an 
agency  or  Instrumentality  of  a  foreign  state 
shall  serve  an  answer  or  other  responsive 
pleading  to  the  complaint  within  sixty  days 
after  service  has  been  made  under  this 
section. 

"(e)  No  judgment  by  default  shall  be  en- 
tered by  a  court  of  the  United  States  or  of  a 
State  against  a  foreign  state,  a  political  sub- 
division thereof  or  an  agency  or  Instrumen- 
tality of  a  foreign  state,  unless  the  claimant 
establishes  his  claim  or  right  to  relief  by  evi- 
dence satisfactory  to  the  court.  A  copy  of 
any  such  default  judgment  shall  be  sent  to 
the  foreign  state  or  political  subdivision  in 
the  manner  prescribed  for  service  in  this 
section. 
On  page  19.  Une  21.  strike  "and  future"; 
On  page  19.  line  22.  after  "party"  insert  "at 
the  time  of  enactment  of  this  Act"; 

On  page  19,  line  24,  strike  "and  from"  and 
insert  "arrest  and"; 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America,  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Foreign  Sovereign 
Immunities  Act  of  1976". 

Sec.  2.  (a)  That  chapter  85  of  title  28, 
United  States  Code,  is  amended  by  Inserting 
immediately  before  section  1331  the  follow- 
ing new  section: 

"{  1330.  Actions  against  foreign  states 

"(a)  The  district  courts  shall  have  original 
Jurisdiction  without  regard  to  amount  In 
controversy  of  any  nonjury  civU  action 
against  a  foreign  state  as  defined  In  section 
1603(a)  of  this  tlUe  as  to  any  claim  for  relief 


in  personam  with  respect  to  which  the  for- 
eign state  is  not  entitled  to  immunity  either 
under  section  1605-1607  of  this  title  or  under 
any  applicable  International  agreement. 

"(b)  Personal  jurisdiction  over  a  foreign 
state  shall  exist  as  to  every  claim  for  relief 
over  which  the  district  courts  have  jurisdic- 
tion under  subsection  (a)  where  service  has 
been  made  under  section  1608  of  this  title. 

"(c)  For  purposes  of  subsection  (b) .  an  ap- 
I}earance  by  a  foreign  state  does  not  confer 
personal  jurisdiction  with  respect  to  any 
claim  for  relief  not  arising  out  of  any  trans- 
action or  occurrence  envunerated  in  sections 
1605-1607  of  this  title.". 

(b)  By  Inserting  In  the  cbap^r  analysis  of 
that  chapter  before— 

"1331.  Federal    question;     amount    In    con- 
troversy: costs." 
the  following  new  item: 
"1330.  Actions  against  foreign  states.". 

Sec.  3.  That  section  1332  of  title  28.  United 
States  Code,  is  amended  by  striking  sub- 
sections (a)  (2)  and  (3)  and  substituting  in 
their  place  the  following: 

"(2)  citizens  of  a  State  and  citizens  or  sub- 
jects of  a  foreign  state: 

"(3)  citizens  of  different  States  and  in 
which  citizens  or  subjects  of  a  foreign  state 
are  additional  parties;  and 

"(4)  a  foreign  state,  defined  in  section  1603 
(a)  of  this  title,  as  plaintiff  and  citizens  of 
a  State  or  of  different  States.". 

Sec.  4.  (a)  That  title  28,  United  Stetes 
Code,  Is  amended  by  inserting  after  chapter 
95  the  following  new  chapter: 

"Chapter  97.— JURISDICTIONAL  IMMU- 
NITIES OP  FOREIGN  STATES 
"Sec. 

"1602.  Findings  and  declaration  of  purpose. 
"1603.  Definitions. 
"1604.  Immunity    of    a    foreign   state    from 

jurisdiction. 
"1605.  General   exceptions   to   the   jurisdic- 
tional immunity  of  a  foreign  state. 
"1606.  Extent  of  liability. 
"1607.  Counterclaims. 
"1608.  Service;  time  to  answer:  default. 
"1609.  Inununity  from  attachment  and  exe- 
cution of  property  of  a  foreign  state. 
"1610.  Exceptions    to    the    Immunity    from 

attachment  or  execution. 
"1611.  Certain    types    of    property    immune 

from  execution. 
"§  1602.  Findings  and  declaration  of  purpose 

"The  Congress  finds  that  the  determina- 
tion by  United  States  courts  of  the  claims 
of  foreign  states  to  Immunity  from  the  juris- 
diction of  such  courts  would  serve  the  inter- 
ests of  justice  and  would  protect  the  rights 
of  both  foreign  states  and  litigants  In  United 
States  courts.  Under  International  law,  states 
are  not  Immune  from  the  jurisdiction  of  for- 
eign courts  insofar  as  their  commercial  activi- 
ties are  concerned,  and  their  commercial 
property  may  be  levied  upon  for  the  satis- 
faction of  judgments  rendered  against  them 
in  connection  VTlth  their  commercial  activi- 
ties. Claims  of  foreign  states  to  immunity 
should  henceforth  be  deeded  by  courts  of 
the  United  States  and  of  the  States  In  con- 
formity with  the  principles  set  forth  in  this 
chapter. 
"§  1603.  Definitions 

"For  purposes  of  this  chapter — 

"(a)  A  'foreign  state',  except  as  used  In 
section  1608  of  this  title.  Includes  a  political 
subdivision  of  a  foreign  state  or  an  agency 
or  instrumentality  of  a  foreign  state  as  de- 
fined in  subsection  (b). 

"(b)  An  'agency  or  Instrumentality  of  a 
foreign  state'  means  any  entity — 

"(1)  which  Is  a  separate  legal  person,  cor- 
porate or  otherwise,  and 

"(2)  which  Is  an  organ  of  a  foreign  state 
or  political  subdivision  thereof,  or  a  major- 
ity of  whose  shares  or  other  ownership  In- 
terest is  owned  by  a  foreign  state  or  political 
subdivision  thereof,  and 

"(3)  which  IB  neither  a  citizen  of  a  Stat« 


of  the  United  States  as  defined  In  sectloni 
1332  (c)  and  (d)  of  this  title,  nor  createc 
under  the  laws  of  any  third  country. 

"(c)  The  "United  States'  Includes  all  ter- 
ritory and  waters,  continental  or  insular 
subject  to  the  jurisdiction  of  the  Unlt«<] 
States. 

"(d)  A  'commercial  activity  mecms  elthei 
a  regular  course  of  commercial  conduct  or  e 
particular  commercial  transaction  or  act 
The  commercial  character  of  an  activity  shal 
be  determined  by  reference  to  the  nature  o; 
the  course  of  conduct  or  particular  tranS' 
action  or  act,  rather  than  by  reference  to  iti 
purpose. 

"(e)  A  'commercial  activity  carried  on  li 
the  United  States  by  a  foreign  state'  mean: 
commercial  activity  carried  on  by  such  stat* 
and  having  substantial  contact  with  tb< 
United  States. 

"1 1604.  Immunity  of  a  foreign  state  fron 
jurisdiction 

"Subject  to  existing  International  agree' 
ments  to  which  the  United  States  Is  a  part] 
at  the  time  of  enactment  of  this  Act  a  for' 
eign  state  shall  be  Immune  from  the  jurisdlC' 
tion  of  the  courts  of  the  United  States  an( 
of  the  States  except  as  provided  In  section 
1605-1607  of  this  chapter. 
"§  1605.  General  exceptions  to  the  jurlsdlc 
tional  Immunity  of  a  foreign  statt 

"(a)  A  foreign  state  shall  not  be  lmmun< 
from  the  jurisdiction  of  courts  of  the  Unltec 
States  or  of  the  States  in  any  case — 

"(1)  In  which  the  foreign  state  has  waivec 
its  immunity  either  explicitly  or  by  Impll 
cation,  notwithstanding  any  withdrawal  o: 
the  waiver  which  the  foreign  state  may  puT' 
port  to  effect  except  m  accordance  with  th< 
terms  of  the  waiver; 

"(2)  In  which  the  action  Is  based  upou  t 
commercial  activity  carried  on  in  the  Unltec 
States  by  the  foreign  state;  or  upon  an  ac 
performed  In  the  United  States  In  connectlot 
with  a  conunerclal  activity  of  the  forelgi 
state  elsewhere;  or  upon  an  act  outside  thi 
territory  of  the  United  States  in  connectlor 
with  a  commercial  activity  of  the  foreigi 
state  elsewhere  and  that  act  causes  a  dlrecl 
effect  In  the  United  States; 

"(3)  in  which  rights  in  property  taken  Ir 
violation  of  International  law  are  In  issui 
and  that  property  or  any  property  exchangee 
for  such  property  Is  present  in  the  Unltec 
States  In  connection  with  a  commercial  ac- 
tivity carried  on  In  the  United  States  by  th« 
foreign  state:  or  that  property  or  any  prop- 
erty exchanged  for  such  property  is  owned 
or  operated  by  an  agency  or  Instrumentalltj 
of  the  foreign  state  and  that  agency  or  In- 
strumentallty  is  engaged  in  a  commercial 
activity  In  the  United  States; 

"(4)  in  which  rights  in  property  In  th« 
United  States  acquired  by  succession  or  gift 
or  rights  In  .Immovable  property  situated  Ir 
the  United  States  are  in  Issue;  or 

"(5)  not  otherwise  encompassed  In  para- 
graph (2)  above,  in  which  money  damage: 
are  sought  against  a  foreign  state  for  per- 
sonal injury  or  death,  or  damage  to  or  lost 
of  property,  occurring  in  the  United  State; 
and  caused  by  the  tortious  act  or  omission  ol 
that  foreign  state  or  of  any  official  or  em- 
ployee of  that  foreign  state  whUe  acting 
within  the  scope  of  his  office  or  employment; 
except  this  paragraph  shall   not  apply  to— 

"(A)  any  claim  based  upon  the  exercise  oi 
performance  or  the  failure  to  exercise  or  per- 
form a  discretionary  function  regardless  ol 
whether  the  discretion  be  abused,  or 

"(B)  any  claim  arising  out  of  malicious 
prosecution,  abuse  of  process,  Ubel,  slander, 
misrepresentation,  deceit,  or  Interference 
with  contract  rights. 

"(b)  A  foreign  state  shall  not  be  immune 
from  the  jurisdiction  of  the  courts  of  the 
United  States  In  any  case  In  which  a  suit  In 
admiralty  is  brought  to  enforce  a  maritime 
lien  against  a  vessel  or  cargo  of  the  foreign 
state,  which  maritime  Uen  is  based  upon  a 
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commercial  activity  of  the  foreign  state.  pro- 
Tided  that — 

••  ( 1 )  notice  of  the  surt  Is  given  by  delivery 
of  a  copy  of  the  summons  and  of  the  com- 
plaint to  the  person,  or  his  agent,  having 
possession  of  the  vessel  or  cargo  against 
which  the  maritime  lien  Is  asserted;  but  such 
notice  shall  not  be  deemed  to  have  been  de- 
livered, nor  may  it  thereafter  be  delivered, 
if  the  vessel  or  cargo  is  arrested  pursuant  to 
process  obtained  on  behalf  of  the  party 
bringing  the  suit — unless  the  party  was  un- 
aware that  the  vessel  or  cargo  of  a  foreign 
state  was  involved,  in  which  event  the  serv- 
ice of  process  of  arrest  shall  be  deemed  to 
constitute  valid  delivery  of  such  notice;  and 

"(2)  notice  to  the  foreign  state  of  the 
commencement  of  suit  aa  provided  In  sec- 
tion 1608  of  this  title  is  Initiated  within  ten 
days  either  of  the  delivery  of  notice  as  pro- 
vided in  subsection  (b)(1)  of  this  section 
or  in  the  case  of  a  party  who  was  unaware 
that  the  vessel  or  cargo  of  a  foreign  state 
was  involved,  of  the  date  such  party  deter- 
mined the  existence  of  the  foreign  state's 
Interest. 

Whenever  notice  is  delivered  under  subsec- 
tion (b)  (1)  of  this  section,  the  maritime  lien 
shall  thereafter  be  deemed  to  be  an  in  per- 
sonam claim  against  the  foreign  state  which 
at  that  time  owns  the  vessel  or  cargo  in- 
volved: Provided,  That  a  court  may  not  award 
judgment  against  the  foreign  state  in  an 
amount  greater  than  the  value  of  the  ves- 
sel or  cargo  upon  which  the  maritime  lien 
arose,  such  value  to  be  determined  as  of  the 
time  notice  is  served  under  subsection  (b) 
(1)  of  this  section. 

"i  1606.  Extent  of  liability 

"As  to  any  claim  for  relief  with  respect  to 
which  a  foreign  state  is  not  entitled  to  Im- 
munity under  section  1605  or  1607  of  this 
chapter,  the  foreign  state  shall  be  liable  in 
the  same  manner  and  to  the  same  extent  as 
a  private  individual  under  like  circum- 
stances; but  a  foreign  state  except  for  an 
agency  or  Instnimentallty  thereof  shaU  not 
be  liable  for  punitive  damages: 

"If,  however,  in  any  case  wherein  death 
was  caused,  the  law  of  the  place  where  the 
action  or  omission  occurred  provides,  or  has 
been  construed  to  provide,  for  damages  only 
punitive  In  natiire.  the  foreign  state  shall  be 
liable  for  actual  or  compensatory  damages 
measured  by  the  pecuniary  Injuries  resulting 
from  such  death  which  were  Incurred  by  the 
persons  for  whose  benefit  the  action  was 
brought. 

"I  1607.  Counterclaims 

"In  any  action  brought  by  a  foreign  state, 
or  In  which  a  foreign  state  intervenes.  In  a 
court  of  the  United  States  or  of  a  State,  the 
foreign  state  shall  not  be  accorded  Immunity 
with  respect  to  any  counterclaim — 

"(a)  for  which  a  foreign  state  would  not 
be  entitled  to  Immunity  under  section  1605 
of  this  chapter  had  such  claim  been  brought 
In  a  separate  action  against  the  foreign  state; 
or 

"(b)  arising  out  of  the  transaction  or  oc- 
currence that  is  the  subject  matter  of  the 
claim  of  the  foreign  state;  or 

"(c)  to  the  extent  that  the  counterclaim 
does  not  seek  relief  exceeding  In  amount  or 
differing  in  kind  from  that  sought  by  the 
foreign  state. 

"§1608.  Service;  time  to  answer;  default 

"(a)  Service  In  the  coxirts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
a  foreign  state  or  political  subdivision  of  a 
foreign  state: 

"  ( 1 )  by  delivery  of  a  copy  of  the  summons 
and  complaint  in  accordsmce  with  any  spe- 
cial arrangement  for  service  between  the 
plaintiff  and  the  foreign  state  or  political 
subdivision;  or 

"(2)  If  no  special  arrangement  exists,  by 
delivery  of  a  copy  of  the  summons  and  com- 
plaint m  accordance  with  an  applicable  In- 
ternational convention  on  service  of  judicial 
documents;  or 


"(3)  If  service  cannot  be  made  under  para- 
graphs  (1)   or  (2),  by  sending  a  copy  of  the 
summons  and  complaint  and  a  notice  of  suit, 
together  with  a  translation  of  each  Into  the 
official  language  of  the  foreign  state,  by  any 
form  of  mall  requiring  a  signed  receipt,  to 
be  addressed  and  dispatched  by  the  clerk  of 
the  court  to  the  head  of  the  ministry  of  for- 
eign alTalrs  of  the  foreign  state  concerned,  or 
"(4)    if  service  cannot  be  made  within  30 
days   under  paragraph    (3),   by  sending  two 
copies  of  the  summons  and  complaint  and  a 
notice  of  suit,  together  with  a  translation  of 
each  into  the  official  language  of  the  foreign 
state,  by  any  form  of  mall  requiring  a  signed 
receipt,   to  be  addressed  and  dispatched   by 
the   clerk   of  the   court  to   the   Secretary  of 
State  in  Washington.  District  of  Columbia, 
to   the  attention  of  the  Director  of  Special 
Consular   Services— and   the    Secretary   shall 
transmit    one    copy   of    the    papers    through 
diplomatic  channels  to  the  foreign  state  and 
shall  send  to  the  clerk  of  the  court  a  certified 
copy  of  the  diplomatic  note  indicating  when 
the  papers  were  transmitted. 
As  used  in  this  subsection,  a  'notice  of  suit' 
shall  mean   a  notice  addressed  to  a  foreign 
state  and  in  a  form  prescribed  by  the  Secre- 
tary of  SUte  by  regulaUon. 

"(b)  Service  in  the  courts  of  the  United 
States  and  of  the  Sutes  shall  be  made  upon 
an  agency  or  Instrumentality  of  a  foreign 
state: 

"(1)  by  delivery  of  a  copy  of  the  sum- 
mons and  complaint  in  accordance  with  any 
special  arrangement  for  service  between  the 
plaintiff  and  the  agency  or  Instrumentality 
or 

"(2)  If  no  special  arrangement  exists,  by 
delivery  of  a  copy  of  the  summons  and  com- 
plaint either  to  an  officer,  a  managing  or 
general  agent,  or  to  any  other  agent  author- 
ized by  appointment  or  by  law  to  receive 
service  of  process  in  the  United  States;  or 
in  accordance  with  an  applicable  Interna- 
tional convention  on  service  of  judicial  docu- 
ments;  or 

"(3)  If  service  cannot  be  made  under  para- 
graphs (1)  or  (2),  and  if  reasonably  calcu- 
lated to  give  actual  notice,  by  delivery  of  a 
copy  of  the  summons  and  complaint,  together 
with  a  translation  of  each  Into  the  official 
language  of  the  foreign  state — 

"(A)  as  directed  by  an  authority  of  the 
foreign  state  or  political  subdivision  in  re- 
sponse to  a  letter  rogatory  or  request  or 

"(B)  by  any  form  of  mail  requiring  a 
signed  receipt,  to  be  addressed  and  dis- 
patched by  the  clerk  of  the  court  to  the 
agency  or  instrumentality  to  be  served,  or 
"(C)  as  directed  by  order  of  the  court  con- 
sistent with  the  law  of  the  place  where  serv- 
ice is  to  be  made. 

"(c)  Service  shall  be  deemed  to  have  been 
made — 

"(1)  In  the  case  of  service  under  subsec- 
tion (a)(4).  as  of  the  date  of  transmittal 
Indicated  in  the  certified  copy  of  the  diplo- 
matic note:  and 

"(2)  in  any  other  case  under  this  section, 
as  of  the  date  of  receipt  indicated  In  the 
certification,  signed  and  returned  postal 
receipt,  or  other  proof  of  service  applicable 
to  the  method  of  service  employed. 

"(d)  In  any  action  brought  In  a  court  of 
the  United  States  or  of  a  State,  a  foreign 
state,  a  political  subdivision  thereof  or  an 
agency  or  Instrumentality  of  a  foreign  state 
shall  serve  an  answer  or  other  responsive 
pleading  to  the  complaint  within  sixty  days 
after  service  has  been  made  under  this  sec- 
tion. 

"(e)  No  judgment  by  default  shall  be  en- 
tered by  a  court  of  the  United  States  or  of  a 
SUte  against  a  foreign  state,  a  political  sub- 
division thereof  or  an  agency  or  Instrumen- 
tality of  a  foreign  sUte.  unless  the  claimant 
establishes  his  claim  or  right  to  relief  by 
evidence  satisfactory  to  the  court.  A  copy  of 
any  such  default  judgment  shaU  be  sent  to 
the  foreign  sUte  or  political  subdivision  In 
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the   manner  prescribed   for  service  In  this 

section. 

"J  1809.  Immunity  from  attachment  and  ex- 
ecution of  property  of  a  foreign 
state 
"Subject  to  existing  International  agree- 
ments to  Which  the  United  States  Is  a  party 
at  the  time  of  enactment  of  this  Act    the 
property  in  the  United  SUtes  of  a  foreign 
state  shall  be  immune  from  attachment  ar- 
rest  and    execution   except   as   provided   In 
sections  1610  and  1611  of  this  chapter. 
"i  1610.  Exceptions   to   the   Immunity   from 
attachment  of  execution 
"(a)    The  property  In  the  United  States 
or  a  foreign  state,  as  defined  In  section  1603 
(a)   of  this  chapter,  used  for  a  commercial 
activity  In  the  United  States,  shall   not  be 
immune  from  attachment  in  aid  of  execu- 
tion, or  from  execution,  upon  a  Judgment 
entered  by  a  court  of  the  United  States  or 
of  a  State  after  the  effective  date  of  this 
Act,  If — 

"(1)  the  foreign  state  has  waived  Its  Im- 
munity from  attachment  In  aid  of  execu- 
tion or  from  execution  either  explicitly  or  by 
Implication,  notwithstanding  any  withdraw- 
al of  the  waiver  the  foreign  state  may  pur- 
port to  effect  except  In  accordance  with  the 
terms  of  the  waiver,  or 

"(2)  the  property  Is  or  was  used  for  the 
commercial  activity  upon  which  the  claim 
Is  based,  or 

"(3)  the  execution  relates  to  a  judgment 
establishing  rights  In  property  which  has 
been  taken  In  violation  of  International  law 
or  which  has  been  exchanged  for  property 
taken  In   violation  of  international   law,  or 

"(4)  the  execution  relates  to  a  Judgment 
establishing  rights  in  property — 

"(A)  which  Is  acquired  by  succession  or 
gift,  or 

"(B)  which  is  Immovable  and  situated  In 
the  United  SUtes:  Provided,  That  such 
property  is  not  used  for  purposes  of  main- 
taining a  diplomatic  or  consular  mission  or 
the  residence  of  the  Chief  of  such  mission 
or 

"(5)  the  property  consists  of  any  contrac- 
tual obligation  or  any  proceeds  from  such  a 
contractual  obligation  to  Indemnify  or  hold 
harmless  the  foreign  state  or  Its  emplovees 
under  a  policy  of  automobile  or  other  llabU- 
Ity  or  casualty  Insurance  covering  the  claim 
which  merged  Into  the  judgment. 

"(b)  In  addition  to  subsection  (a),  any 
property  In  the  United  States  of  an  agency 
or  Instrumentality  of  a  foreign  state  en- 
gaged in  commercial  activity  In  the  United 
States  shall  not  be  Immune  from  atUch- 
ment  In  aid  of  execution,  or  from  execution, 
upon  a  Judgment  entered  by  a  court  of  the 
United  States  or  of  a  State  after  the  effective 
date  of  this  Act.  if — 

"(1)  the  agency  or  Instrumentality  has 
waived  Ite  Immunity  from  attachment  in 
aid  of  execution  or  from  execution  either 
explicitly  or  implicitly,  notwithstanding  any 
withdrawal  of  the  waiver  the  agency  or  in- 
strumentality may  purport  to  effect  except 
in  accordance  with  the  terms  of  the  waiver, 
or 

"(2)  the  judgment  relates  to  a  claim  for 
which  the  agency  or  instrumentality  is  not 
Immune  by  virtue  of  sections  1605(a)  (2). 
(3)  or  (5).  or  1605(b)  of  this  chapter,  regard- 
less of  whether  the  property  Is  or  was  used 
for  the  activity  upon  which  the  claim  Is 
based. 

"(c)  No  attachment  or  execution  referred 
to  In  subsections  (a)  and  (b)  of  this  section 
ShaU  be  permitted  until  the  court  has 
ordered  such  attachment  and  execution  after 
having  determined  that  a  reasonable  "period 
of  time  has  elapsed  following  the  entry  of 
Judgment  and  the  giving  of  any  notice  re- 
quired under  section  leoe(e)  of  this  chapter. 

"(d)  The  property  of  a  foreign  sUte,  as 
deaned  in  section  1603(a)  of  this  chapter, 
used  for  a  commercial  activity  in  the  United 
States,  shall  not  be  Immune  from  attachment 
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prior  to  the  entry  of  judgment  In  any  action 
brought  In  a  court  of  the  United  States  or  of 
a  State,  or  prior  to  the  elapse  of  the  period 
of  time  provided  In  subsection  (c)  of  this 
section  If — 

"(1)  the  foreign  state  has  explicitly  waived 
Its  Immunity  from  attachment  prior  to  judg- 
ment, notwlthsUndlng  any  withdrawal  of 
the  waiver  the  foreign  state  may  purport  to 
effect  except  In  accordance  with  the  terms  of 
the  waiver,  and 

"(2)  the  purpose  of  the  attachment  Is  to 
secure  satisfaction  of  a  judgment  that  has 
been  or  may  ultimately  be  entered  agaihst 
the  foreign  sUte,  and  not  to  obtain  jurisdic- 
tion. 

"J  1611.  Certain  types  of  property  Immune 
from  execution 

"(a)  Notwithstanding  the  provisions  of 
section  1610  of  this  chapter,  the  property  of 
those  organizations  designated  by  the  Presi- 
dent as  being  entitled  to  enjoy  the  privileges, 
exemptions,  and  Immunities  provided  by  the 
International  Organizations  Immunities  Act 
shall  not  be  subject  to  attachment  or  any 
other  judicial  process  Impeding  the  dis- 
bursement of  funds  to,  or  on  the  order  of,  a 
foreign  state  as  the  result  of  an  action 
brought  In  the  courts  of  the  United  States  or 
of  the  Slates. 

"(b)  Notwithstanding  the  provisions  of 
section  1610  of  this  chapter,  the  property  of 
a  foreign  state  shall  be  Immune  from  at- 
tachment and  from  execution.  If — 

"(1)  the  property  Is  that  of  a  foreign  cen- 
tral bank  or  monetary  authority  held  for  Its 
own  account,  unless  such  bank  or  authority, 
or  Its  parent  foreign  government,  has  explic- 
itly waived  its  immunity  from  atUchment  in 
aid  of  execution,  or  from  execution,  notwith- 
standing any  withdrawal  of  the  waiver  which 
the  bank,  autliorlty  or  government  may  pur- 
port to  effect  except  in  accordance  with  the 
terms  of  the  waiver;  or 

"(2)  the  property  Is.  or  Is  Intended  to  be, 
used  In  connection  with  a  miUUry  activity 
and 

"  ( A)   la  of  a  military  character,  or 

"(B)  Is  under  the  control  of  a  military 
authority  or  defense  agency.". 

(b)   That  the  analysis  of  "Past  IV. — Jtmis- 
DicnoN    ANB    VEKtJE"    Of    title    28,    United 
States  Code,  is  amended  by  Inserting  after — 
"95.  Customs  Court.", 
the  following  new  Item: 

"97.  Jurisdictional  Immunities  of  Foreign 
SUtes.". 

Sec.  5.  That  section  1391  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  A  civil  action  against  a  foreign  state 
as  defined  In  section  1603(a)  of  this  title  may 
be  brought — 

"(1)  In  any  judicial  district  in  which  a 
subsUntlal  part  of  the  events  or  omissions 
giving  rise  to  the  claim  occurred,  or  a  sub- 
sUntlal part  of  property  that  Is  the  subject 
of  the  action  Is  situated; 

"(2)  In  any  judicial  district  in  which  the 
vessel  or  cargo  of  a  foreign  sUte  is  situated, 
If  the  claim  is  asserted  under  section  1605 (b) 
of  this  Utle; 

"(3)  in  any  judicial  district  in  which  the 
agency  or  instrumentality  Is  licensed  to  do 
business  or  Is  doing  business.  If  the  action 
Is  brought  against  an  agency  or  instrumen- 
tality of  a  foreign  state  as  defined  In  section 
1603(b)   of  this  title;  or 

"(4)  In  the  United  States  District  Court 
for  the  District  of  Columbia  If  the  action 
is  brought  against  a  foreign  state  or  political 
subdivision  thereof.". 

Sec.  6.  That  section  1441  of  title  28,  United 
SUtes  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Any  civil  action  brought  In  a  State 
court  against  a  foreign  sUte  as  defined  in 
section  1603(a)  of  this  title  may  be  removed 
by  the  foreign  state  to  the  district  court  of 
the  United  States  for  the  district  and  divi- 
sion embracing  the  place  where  such  action 


Is  pending.  Upon  removal  the  action  shall 
be  tried  by  the  court  without  jury.  Where 
removal  is  based  upon  this  subsection,  the 
time  llmlUtlons  of  section  1446(b)  of  this 
chapter  may  be  enlarged  at  any  time  tcx 
caiise  shown.". 

Sec.  7.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  foreign  state  is 
held  invalid,  the  Invalidity  does  not  affect 
other  provisions  or  applications  of  the  Act 
which  can  be  given  effect  without  the  Invalid 
provision  or  application,  and  to  this  end  the 
provisions  of  this  Act  are  severable. 

Sec.  8.  This  Act  shall  take  effect  ninety 
days  after  the  date  of  its  enactment. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


RURAL  ELECTRIFICATION  ADMIN- 
ISTRATION TECHNICAL  AMEND- 
MENTS ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1244. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (HJl.  12207)  to  amend  the  Rural 
Electrification  Act  of  1936,  as  amended,  to 
correct  unintended  inequities  In  the  Interest 
rate  criteria  for  borrowers  from  the  Rural 
Electrification  Administration,  and  to  make 
other  technical  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
biU  (H.R.  12207)  which  had  been  re- 
ported from  the  Committee  on  Agricul- 
ture and  Forestry  with  an  amendment 
on  page  3,  line  14,  insert  the  following: 

Sec.  4.  This  Act  shall  Uke  effect  upon 
enactment,  except  that  insured  loans  made 
pursuant  to  applications  for  such  loans 
which  would  otherwise  lose  eligibility  for 
special  rate  financing  upon  such  enactment, 
received  by  the  Rural  Electrification  Admin- 
istration and  still  pending  on  the  date  of 
enactment  of  this  Act,  shall  bear  interest  as 
determined  under  section  806(b)  of  the  Ru- 
ral Electrification  Act  of  1936  before  Its 
amendment  by  this  Act. 

Mr.  HUMPHREY.  H.R.  12207  makes 
two  changes  in  the  Rural  Electrification 
Act  of  1936.  First,  it  eliminates  the  rev- 
enue per  mile  criteria  and  substitutes  re- 
vised criteria  to  be  used  as  a  basis  for 
making  insured  loans  to  both  electric 
and  telephone  borrowers  at  the  special 
rate  of  2  percent  and,  second,  it  trans- 
fers the  unobligated  balance  of  the  REA 
appropriation  for  fiscal  year  1973  to  the 
rural  electrification  and  telephone  re- 
volving fund. 

At  the  time  of  enactment  of  the  1973 
amendment  to  the  Rural  Electrification 
Act,  under  the  density  and  gross  rev- 
enue per  mile  test  there  were  eligible  for 

2  percent  financing  181  or  19.5  percent 
of  all  electric  borrowers  and  191  or  23.4 
percent  of  all  telephone  borrowers.  In 
calendar  year  1975,  373  or  40.3  percent 
of  all  electric  borrowers  and  422  or  48.7 
percent  of  all  telephone  borrowers  were 
eligible  for  2  percent  loans.  H.R.  12207 
would  stabilize  the  number  of  borrowers 
eligible  for  2  percent  loans  at  or  near  the 
level  that  Congress  envisioned  when  the 
present  Rural  Electrification  Act  wa« 
passed. 


This  committee  adopted  an  amen 
ment,  a  so-called  grandfather  clau; 
that  would  remove  the  possibility  th 
any  electric  or  telephone  borrower  wi 
a  pending  loan  application  will  be  a 
versely  affected  by  the  changes  in  t: 
speciad  rate  criteria  contsdned  in  t 
bill. 

I  request  unanimous  consent  that 
section-by-section  suialysis  of  HJl.  122 
be  inserted  in  the  Record  at  this  poii 

There  being  no  objection,  the  analy: 
was  ordered  to  be  printed  in  the  Recoi 
as  follows : 
Senate  Comictitee  on  AcRicTn.TURE  and  Pc 

estey — Stapt  Explanation  op  H.R.  122 

H.R.  12207  makes  two  changes  in  the  R 
ral  Electrification  Act  of  1936.  First,  it  elh 
Inates  the  revenue  per  mile  criteria  and  su 
stitutes  revised  criteria  to  be  used  as  a  b& 
for  making  insured  loans  to  both  elect 
and  telephone  borrowers  at  the  special  re 
of  2  percent  and,  secondly.  It  transfers  t 
unobligated  balance  of  the  REA  approprl 
tlon  for  fiscal  year  1973  to  the  Rural  El( 
trlficatlon  and  Telephone  Revolving  Pui 

BECTION-BT-SECTION    ANALYSIS 

Section  1.  Short  title — 

Section  1  provides  that  the  bill  may 
cited  as  the  "Rural  Electrification  Adml 
istratlon    Technical    Amendments    Act 
1976". 

Section  2.  Transfer  of  unobligated  appi 
prlatlon  to  the  Rural  Electrification  Te! 
phone  Revolving  Fund — 

Section  2  provides  for  the  transfer  to  t 
Rural  Electrification  and  Telephone  Revol 
Ing  P*und  of  unobligated  balances  of  t 
Rural  Electrification  Administration  sppi 
prlatlon  for  fiscal  year  1973,  which — accor 
Ing  to  the  Department  of  Agriculture — toi 
$455,634,525.  The  revolving  fund  Is  VLSi 
among  other  things,  for  making  insured  loa 
and  advances. 

Section  3.  Special  rate  criteria — 

Section  3  changes  the  criteria  for  deti 
mining  whether  an  electric  or  telephone  b( 
rower  Is  eligible  for  an  Insured  loan  at  t 
special  rate  of  2  percent  per  year.  A  telepho 
borrower  would  qualify  for  2  percent  flnar 
ing  if  it  had  an  average  subscriber  dens: 
of  three  or  fewer  per  mile  at  the  end  of  t 
most  recent  calendar  year  ending  at  least  i 
months  before  approval  of  the  loan.  An  elc 
trie  borrower  would  qualify  for  such  finar 
ing  if  it  had,  at  the  end  of  the  most  rece 
calendar  year  ending  at  least  six  months  I: 
fore  approval  of  the  loan,  an  average  co 
sumer  density  of  two  or  fewer  per  mile  or 
average  adjusted  plant  revenue  ratio  of  o^ 
9.0.  The  ratio  tued  for  tills  purpose  would 
a  single  aversije  of  the  ratios  obtained  by  c 
viding  the  sum  of  the  borrower's  dlstributii 
plant  and  general  plaint  by  lU  annual  grt 
revenue  less  cost  of  power  for  the  caiend 
year  described  above  and  the  two  Immec 
ately  preceding  calendar  years. 

Section  4.  No  adverse  effect  on  pendi 
applications — 

Section  4  of  the  bill  provides  that  Insur 
loans  made  pursuant  to  applications  for  su^ 
loans  which  would  otherwise  lose  eliglblll 
for  special  rate  financing  upon  enactment 
the  bill,  received  by  the  Rural  Electrlflcatl 
Administration  and  still  pending  on  the  da 
of  enactment,  shall  bear  Interest  as  detc 
mined  under  section  305(b)  of  the  Rui 
Electrification  Act  of  1936  before  Its  amen 
ment  by  the  bill.  Section  4,  therefore.  InsuT 
that  no  electric  or  telephone  borrower  whl 
filed  an  application  prior  to  the  date  of  e 
actment  of  the  bill  will  be  adversely  afiectc 
However,  the  Committee  expects  the  Adml 
Istrator  of  the  Rural  Electrification  Admlnl 
tratlon  to  develop  procedures  under  whi' 
loan  applicants  with  pending  applicatlo 
and  otherwise  eligible  for  the  "special  rat 
on  the  date  of  enactment  of  the  bill  m 
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have  their  applications  considered  under  the 
new  criteria. 

Mr.  HUMPHREY.  H.R.  12207  will  save 
signiflcant  amounts  of  money.  The  Con- 
gressional Budget  Office  estimates  that 
in  fiscal  year  1977.  the  savings  will 
amount  to  $0.9  million.  For  fiscal  years 
1977  through  1981,  the  total  savings  are 
estimated  by  the  CBO  at  $40.8  million. 

This  bill  is  necessary  legislation  that 
will  not  adversely  affect  borrowers  and 
which  will  bring  the  loan  program  back 
into  line  with  the  original  congressional 
intent  in  passing  the  1973  act. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting passage  of  H.R.  12207. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


September  30,  1976 


FARM  DISASTER  PAYMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  1246,  S.  Res.  565, 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  565)  relating  to  dis- 
aster payments  made  to  farmers  under  the 
Agriculture  and  Consumer  Protection  Act  or 
1973. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  what  about  the 
Budget  Committee  requirements? 

Mr.  HUMPHREY.  This  does  not  relate 
to  budget  matters. 

Mr.  ROBERT  C.  BYRD.  I  am  advised 
that  this  resolution  has  been  cleared  by 
the  Budget  Committee. 

Mr.  GRIFFIN.  I  withdraw  my  reserva- 
tion. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  565)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  Department  of  Agriculture, 
in  the  administration  of  the  disaster  pay- 
ment program  authorized  by  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
pursued  untU  August  31.  1976.  a  general 
policy  of  reducing  by  a  minimum  of  10  per 
centum  the  amount  of  the  disaster  payment 
made  to  any  farmer  who  uses  disaster-af- 
fected corn  and  grain  sorghum  for  sUage  or 
other  nongraln  use;  and 

Whereas  many  farmers  In  areas  of  the 
Upper  Great  Plains  designated  as  major  dis- 
aster or  emergency  areas  because  of  cata- 
strophic drought  were  forced,  because  of  the 
Departments  policy,  to  forego  salvaging  dis- 
aster-damaged corn  and  grain  sorghum  as 
forage  when  they  were  In  desperate  need  of 
emergency  feed  for  their  foundation  live- 
stock herds;  and 

Whereas  drought  conditions  In  the  Upper 
Great  Plains  area  and  other  parts  of   the 


Nation  this  year  have  been  so  severe  that 
substantial  numbers  of  farmers  have  al- 
ready suffered  great  losses  to  their  farm 
operations  and  are  In  continued  need  of 
additional    assistance   and   support;    and 

Whereas  the  Indiscriminate  application  of 
a  reduced  payment  policy  with  respect  to 
disaster  payment  works  undue  additional 
hardship  on  farmers  who  suffer  losses  to  their 
crops  due  to  droughts  or  other  natural  dis- 
asters :  Now,  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the  Sen- 
ate that  the  Department  of  Agriculture — 

(1)  should  not  Indiscriminately  reduce 
disaster  payments  made  under  the  Agri- 
culture and  Consumer  Protiectlon  Act  of 
1973  with  respect  to  farmers  who  use  dls- 
aster-afl^cted  corn  and  grain  sorghum  for 
silage  or  other  nongraln  use;  and 

(2)  should  develop  regulations  governing 
the  disaster  payment  program  which  will 
accord  fair  and  reasonable  treatment  to  all 
producers  suffering  crop  losses  because  of 
a  natural  disaster. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  Agriculture. 


ADDITIONAL  AUTHORIZATIONS  FOR 
THE  INDEPENDENT  SAFETY  BOARD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1262. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  12118)  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  author- 
ize additional  appropriations,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

Mr.  GRIFFIN.  Mr.  President.  I  reserve 
the  right  to  object,  and  ask  the  similar 
question  concerning  the  need  for  a 
Budget  Committee  waiver. 

Mr.  ROBERT  C.  BYRD.  It  is  my  un- 
derstanding that  this  measure  has  been 
specifically  cleared  by  the  Budget  Com- 
mittee. 

Mr.  GRIFFIN.  Then  I  withdraw  my 
reservation. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


PRESIDENTIAL  TRANSITION 
AUTHORIZATION  REVISION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1253. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  14886)  to  revise  the  appropria- 
tion authorization  for  the  Presidential  Tran- 
sition Act  of  1963,  and  for  other  purposes. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


TINICUM  NATIONAL  ENVIRONMEN- 
TAL CENTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1263. 


The  PRESIDING  OFFICER.  The  biU 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  blU  (H.R.  5682)   to  extend  the  boundary 

of    the    Tlnlcum    National    Environmental 

Center,  and  for  other  purposes, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  offer  a  technical  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ERT  C.  Btrd)  proposes  an  unprlnted  amend- 
ment numbered  610. 

The  amendment  is  as  follows: 
On  page  2,  strike  lines  3  and  4  and  Insert 
In  lieu  thereof  the  following: 

"(2)  by  amending  section  7  to  read  as  fol- 
lows: 

"  "Sec.  7.  (a)  There  are  authorized  to  be 
appropriated  $2,250,000  to  carry  out  the  pro- 
visions of  this  Act. 

•"(b)  Beginning  with  fiscal  year  1978. 
there  are  authorized  to  be  appropriated.  In 
addition  to  the  authorization  appropriated 
under  subsection  (a).  $3,650,000  to  carry  out 
the  purposes  of  this  Act.'  " 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  is  a  technical  one.  Al- 
though it  was  the  intent  of  both  the 
Senate  Commerce  Committee  and  the 
House  Merchant  Marine  Committee  that 
the  increased  authorization  should  not 
begin  until  fiscal  year  1978,  this  is  not 
specified  in  the  bUl.  Thus,  in  order  to 
avoid  possible  noncompliance  with  the 
Budget  Act,  the  amendment  makes  clear 
that  the  new  money  will  not  be  author- 
ized for  appropriation  until  fiscal  year 
1978. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


ADMINISTRATION  OF  FISH  AND 
WILDLIFE  PROGRAMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1264. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6523)  to  improve  the  adminis- 
tration of  fish  and  wildlife  programs,  and 
for  other  purposes, 

Mr.  GRIFFIN.  Mr.  President,  I  reserve 
the  right  to  object,  and  I  ask  the  Chair 
whether  or  not  Budget  Committee  clear- 
ance is  required  in  this  instance. 

Mr.  ROBERT  C.  BYRD.  If  the  Chair 
will  allow  me,  I  have  an  amendment 
which  I  offer  on  behalf  of  the  Budget 
Committee,  which  will  take  care  of  that 
aspect.  I  offer  such  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btrd)  proposes  an  unprlnted  amend- 
ment numbered  611,  In  the  nature  of  a  sub- 
stitute. 

Mr.  GRDTIN.  Mr.  President,  I  object 
temporarily. 

Mr.  ROBERT  C.  BYRD.  I  will  go  to 
the  next  biU. 
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SONG  CHAN  KI 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1265.  This  is  a  measure  by  Mr. 
Ab  otjrezic 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3667)  for  the  relief  of  Song  Chan 
Kl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

S.  3667 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In 
the  administration  of  the  Inunlgratlon  and 
Nationality  Act,  Song  Chan  Kl  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)(F)  of  the  Act,  upon  approval 
of  a  petition  filed  In  his  behalf  by  Mr.  and 
Mrs.  George  J.  Cook,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Inimlgratlon  and  Nationality  Act.  Section 
204(c)  of  the  Immigration  and  Nationality 
Act,  relating  to  the  number  of  petitions 
which  may  be  approved,  shall  be  Inapplicable 
In  this  case. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair,  and  I  thank  all  Senators  for  their 
patience. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  there  is  one  bill  that  the 
Senator  from  Michigan  objected  to.  Ac- 
tion on  that  was  withdrawn. 


'DELTA  QUEEN" 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1270.  I  understand  that  there  is  no 
objection  on  either  side. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  I  have  a  request  by 
a  Senator  on  this  side  that  it  not  be 
called  up  without  his  having  the  oppor- 
tunity to  be  in  the  Chamber. 

Mr.  MAGNUSON.  I  cannot  hear  the 
Senator. 

Mr.  GRIFFIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Mr.  PASTORE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  8.  3131. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  insisting  upon  Its 
amendments  to  the  bill  (S.  3131)  to 
amend  the  Rail  Passenger  Service  Act 
to  provide  financing  for  the  National 
Railroad  Passenger  Corporation,  and  for 
other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  PASTORE.  I  move  that  the  Senate 


disagree  to  the  amendments  of  the  House 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Magnu- 
soN,  Mr.  PASTORE,  Mr.  Hartke.  Mr. 
Stevenson,  Mr.  Ford,  Mr.  Weicker,  and 
Mr.  Beall  conferees  on  the  part  of  the 
Senate. 


JEANETTE  GREEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  HH. 
13964 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  ROBERT  C.  BYRD  (continuing). 
And  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

I  understand  that  this  has  been  cleared 
on  all  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  this  request  at  the  behest  of  Mr. 
Allen,  and  he  informed  me  that  it  has 
been  cleared  on  all  sides  and  with  the 
chairman  of  the  Committee  on  the 
Judiciary. 

The  PRESIDING  OFFICER.  We  do 
not  have  a  copy  of  the  bill. 

Mr.  ALLEN.  I  have  a  copy  of  the  bill 
and  the  report. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  13964)  for  the  relief  of  Jeanette 
Green,  as  mother  of  the  minor  child,  Ricky 
Baker,  deceased,  and  as  widow  and  adminis- 
tratrix of  the  estate  of  Enoch  Odell  Baker,  de- 
ceased; and  for  the  relief  of  Mary  Jane  Baker 
Nolan,  individually,  and  as  widow  and  ad- 
ministratrix of  the  estate  of  John  William 
Baker,  deceased. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  a  third  time,  and 
passed. 

Mr.  ALLEIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1509),  explaining  the  purposes 
of  the  measi'.re. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ptmposE 

The  purpose  of  the  proposed  legislation  Is 
to  waive  the  limitations  of  section  745  of 
title  46  of  the  United  States  Code,  or  any 
other  statute  of  limitations  for  suits  filed 
within  one  year  of  the  effective  date  of  this 
Act  In  the  United  States  District  Court  for 
the  Middle  District  of  Georgia  by  Jeanette 
Green  as  mother  of  the  minor  child,  Ricky 
Baker,  deceased,  and  as  widow  and  admin- 
istratrix of  the  estate  of  Enoch  OdeTI  Baker, 
deceased,  for  the  deaths  of  Ricky  Baker,  a 
minor,  and  Enoch  Odell  Baker,  and  by  Mary 
Jane  Baker  Nolan,  individually,  and  as  ad- 
ministratrix of  the  estate  of  John  William 
Baker  for  the  death  of  John  William  Baker 


and  for  Injuries  to  Mary  Jane  B«] 
arising  from  a  boating  accident  tha 
on  or  about  June  24.  1972,  near  t 
Andrews  Dam  on  the  Chattahoocl 
near  Coltxmbia,  Alabama.  The  bl 
provides  that  suits  will  then  be  cod 
timely  suits  and  will  be  subject  to 
wise  applicable  provisions  of  se< 
through  752  of  title  46  of  the  Unl 
Code.  The  bill  specifies  that  jv 
would  be  conferred  upon  the  Unl 
District  Cour^  for  the  Middle  I 
Georgia  to  receive,  hew,  and  ren 
ment  upon  any  suits  filed  with  i 
under  the  Act.  Nothing  in  the  Ac 
construed  as  inference  of  liability  o 
of  the  United  States. 

STATEMENT 

This  bill  was  the  subject  of  a  si: 
tee  hearing  on  August  6,  1976.  At  1 
Ing,  the  witnesses  appearing  In  s 
the  bill  outlined  the  facts  which  r 
a  situation  In  which  the  parties  : 
from  asserting  their  claims  based 
deaths  and  Injuries  referred  to  In  t 
that  hearing  the  facts  presented  we 
July  24,  1972,  a  small  fishing  bo 
Chattahoochee  River,  below  the  G 
drews  Dam,  was  occupied  by  En 
Baker,  his  sons,  Rickey  Baker,  a  n 
John  William  Baker,  and  John 
Baker's  wife,  Mary  Jean  Baker  N 
Army  Corps  of  Engineers  who  were 
of  the  lock  and  dam  at  that  time,  o 
of  the  gates  to  allow  some  trash  e 
through  the  dam.  When  the  gate  wi 
a  chain  of  events  took  place  whl 
the  boat  which  these  persons  were  ( 
to  be  swamped,  resulting  In  the 
Enoch  Odell  Baker  and  bis  sons,  Ric 
and  John  William  Baker.  Mary  Ji 
Nolen  survived  the  incident,  but  d 
some  personal  Injury. 

Within  two  years  from  the  date  ' 
cident,  administrative  claims  were 
these  deaths  and  personal  injury.  1 
ance  with  the  provisions  of  the  Fei 
Claims  Act.  [The  Federal  Tort  C 
bars  the  filing  of  a  lawsuit  against 
ernment  until  after  the  adml 
claims  have  been  filed  and  denied 
S2675)].  The  filing  of  an  admJ 
claim  suspends  the  running  of  the 
limitations  under  the  Federal  To 
Act.  If  these  claims  had  come  w 
provisions  of  the  Federal  Tort  CI 
claims  woiild  have  been  properly 
and  filed  with  the  prescribed  perio 

After  the  filing  of  the  claims,  it  \ 
that  all  persons  Involved  In  the  a 
that  the  claims  were  properly  filed 
the  claims  fell  within  the  provlslc 
Federal  Tort  Claims  Act.  The  dale 
torneys  asserted  that  these  assumpi 
held  by  not  only  the  attorneys  re[ 
the  claimants,  but  the  attorneys  fc 
partment  of  the  Army  as  well,  and  r 
letters  written  by  Judge  Advocate 
James  D.  Wilson  dated  July  17, 
Army  memorandum  dated  Novemb 
furnished  to  the  committee  In  beh 
claimants  and  which  are  appende 
report. 

It  was  stated  at  the  hearing  that 
eral  months  of  handling  the  clal: 
the  Federal  Tort  Claims  Act,  the  Go 
attorneys  from  the  Maritime  Dlvlsi 
Judge  Advocate  General's  Office  rev 
file  and  for  the  first  time,  stated  o 
that  the  claims  fell  not  under  th 
Tort  Claims  Act,  but  under  the 
Admiralty  Statute.  This  opinion  \ 
upon  the  Maritime  Division's  opli 
a  1960  Amendment  to  the  Suits  in  j 
Statute  exempted  these  partlculi 
from  the  Federal  Tort  Claims  Act  a 
then  within  the  provisions  of  the 
Admiralty  Statute.  It  appears  that 
Amendment  to  the  Suits  In  Admin 
ute  did  In  effect  broaden  that  act  t 
the  type  of  claims  presented  In  thl 
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thereby  taking  them  out  from  under  the  ap- 
plication of  the  Federal  Tort  Claims  Act. 

The  committee  has  been  advised  that  the 
Suits  In  Admiralty  Statute  requires  that  law- 
suits, not  administrative  claims,  be  filed 
within  the  period  of  two  years  from  the  date 
of  the  accident.  The  facts  of  this  case  em- 
phasized the  fact  that  the  filing  of  an  Ad- 
ministrative claim  under  the  Federal  Tort 
Claims  Act  does  not  stop  the  running  of  the 
Statute  of  Limitations  under  the  Suits  in 
Admiralty  Statute. 

Although  administrative  claims  were  prop- 
erly prepared  and  filed  within  the  two  years 
of  the  date  of  the  Incident,  and  although  ini- 
tially both  sides  of  the  matter  may  have 
felt  that  the  claims  were  properly  under  the 
Federal  Tort  Claims  Act,  the  Statute  of 
Limitations  was  not  suspended  by  the  filing 
of  the  claims  and  the  Statute  of  Limitations 
ran  against  these  claimants  under  the  Suits 
in  Admiralty  Statute. 

The  relief  provided  in  this  bill  for  the  Ad- 
ministratrixes of  the  Estates  of  these  de- 
ceased persons,  as  well  as  for  the  Individual 
personal  Injury  received  by  Mary  Jane  Baker 
Nolen,  would  only  be  that  the  Government 
waive  the  Statute  of  Limitations  for  the 
bringing  of  these  claims  under  the  Suits  in 
Admiralty  Statute.  It  further  provides  that 
the  VS.  District  Court  which  would  hear  the 
Federal  Tort  Claims  Act  suit  would  have 
Jxirisdictlon  to  hear  these  claims  under  the 
Suits  in  Admiralty  Statute  as  well.  The  bill, 
specifically  states  that  nothing  in  the  Act 
should  be  construed  as  an  Inference  of  lia- 
bility on  the  part  of  the  United  States  and 
makes  no  gift  of  any  money.  Thiis  its  sole 
purpose  Is  to  give  these  persons  an  oppor- 
tunity for  fair  trial  on  the  merits  of  their 
claims  arising  out  of  the  boating  accident. 

In  support  of  the  general  confusion  on 
the  appropriate  remedy  in  this  case,  the 
claimants  pointed  out  that  after  claims  were 
filed,  the  Government  attorneys  wrote  a 
letter  to  the  claimants'  counsel  in  which  the 
Government  attorney  states  as  follows: 

"Therefore,  it  appears  from  a  statute  of 
limitations  standpoint,  the  claims  have  been 
appropriately  filed  and  this  office  is  satis- 
fied In  that  regard." 

At  the  hearing,  the  witness  appearing  In 
behalf  of  the  claimants  called  attention  to 
the  memorandum  prepared  by  the  Govern- 
ment attorneys  which  discusses  both  the 
facts  and  the  uncertainties  in  the  law  in  re- 
gard to  this  application  to  this  fact  situa- 
tion. That  memorandum  contains  the  follow- 
ing quotation  : 

"It  must  be  conceded  that  it  is  often  diffi- 
cult to  determine  whether  a  claim  falls  un- 
der the  Federal  Tort  Claims  Act  or  the  Suits 
In  Admiralty  Act.  In  case  of  doubt,  this  serv- 
ice is  required  to  advise  a  claimant  or  po- 
tential claimant  that  he  should  file  both  an 
administrative  claim  with  the  Army  and  a 
protective  complaint  In  an  appropriate  Fed- 
eral District  Court  within  two  years  of  the 
date  the  cause  of  action  occurred." 

The  committee  feels  that  in  this  matter 
the  Government  received  notice  before  the 
two  years  ran  out  that  the  claims  were  going 
to  be  filed  and  the  manner  In  which  they 
would  be  filed.  Thus  the  government  would 
not  actually  be  prejudiced  by  the  delay.  The 
committee  feels  that  as  a  matter  of  equity 
this  relief  is  appropriate.  The  bill  would  not 
Indicate  any  approval  of  the  claims,  rather 
It  would  merely  permit  their  consideration 
under  appropriate  law  and  in  the  appropri- 
ate forum.  It  is  recommended  that  the  bill 
b«  considered  favorably. 

DiyAHTMENT  OT  THE  ARMT, 

U.S.  Army  Claims  Service, 
OrncK  or  the  Judge  Advocate  OeNCSAL, 

Fort  Meade,  Md..  July  17, 1974. 

Mr.  DoNALO  D.  LusK, 

McDanlel,  Hall.  Parsons  and  Conerly, 

Birmingham,  Ala. 

Dea«  Mr.  Lttsk:  I  refer  to  the  claims  of 
Jeanette  Green  oq  behalf  of  tb«  estates  of 


Ricky  Baker  and  Enoch  Odell  Baker,  and  to 
the  claims  of  Mary  Jane  Baker  Nolan  on  be- 
half of  herself  and  the  estate  of  John  Wil- 
liam Baker.  All  of  these  claims  have  been 
filed  against  the  United  States  xmder  the 
provisions  of  the  Federal  Tort  Claims  Act  as 
the  result  of  a  boating  accident  on  the 
Chattahoochee  River  near  George  Andrews 
Dam  on  24  June  1972 

As  stated  in  your  letter  of  1  July  1974,  I 
have  ascertained  that  on  21  June  1974,  copies 
of  each  claim  were  received  by  the  U.S.  Army 
Corps  of  Engineers,  District  Engineer's  Office, 
Mobile,  Alabama.  I  have  been  advised  by  Mr. 
Alfred  Holmes,  Jr.,  the  District  Counsel,  that 
the  claims  have  been  recorded  as  received 
by  his  office  on  that  date.  Therefore,  it  ap- 
pears that  from  a  statute  of  limitations 
standpoint,  the  claims  have  been  appropri- 
ately filed  and  this  office  Is  satisfied  In  that 
regard. 

In  the  event  you  have  not  handled  a  Fed- 
eral Tort  Claims  matter  before,  X  shall 
briefly  explain  the  procedures  to  you.  The 
U.S.  Army  Claims  Service  has  sole  responsi- 
bility for  settlement  and/or  disposition  of 
claims  in  an  amount  less  than  $25,000. 
Though  we  handle  claims  in  excess  of  that 
amount,  any  settlement  In  excess  of  $25,000 
must  be  submitted  to  the  Department  of 
Justice  for  the  approval.  In  most  Instances, 
it  approves  such  settlements. 

Once  a  claim  is  received  by  an  appropriate 
administrative  agency,  that  agency  has  six 
months  in  which  to  make  a  determination 
on  the  claim.  If  a  determination  has  not 
been  made  at  the  end  of  the  six  month 
period,  suit  may  be  filed  in  the  appropriate 
United  States  District  Court.  However,  there 
is  no  requirement  that  you  file  after  the  six 
month  period,  and  one  usually  continues 
to  negotiate  with  this  Service  until  the 
claim  has  been  settled,  assuming,  of  course, 
that  there  is  liability  on  the  part  of  the 
United  States.  If  a  claim  has  been  adminis- 
tratively denied,  the  claimant  must  file  suit 
in  an  appropriate  United  States  District 
Court  within  six  months  from  the  date  of 
denial  or  his  remedy  Is  forever  barred.  Fur- 
thermore, if  the  claim  is  not  settled  admin- 
istratively and  suit  is  filed,  there  is  no  Jury 
trial  under  the  Federal  Tort  Claims  Act  and 
trial  is  by  Judge  alone.  The  authority  for 
these  procedures  and  information  is  in 
Chapter  4  of  Army  Regulation  27-20  and  the 
Federal  Tort  Claims  Act  (60  Stat.  842,  28 
U.S.C.  2671-2680,  as  amended  by  The  Act  of 
18  July  1966). 

As  you  are  aware  after  our  conversation 
of  1  July,  the  Federal  Tort  Claims  Act  specif- 
ically makes  the  law  of  the  place  where  the 
act  or  omission  occurred  the  controlling  law 
of  each  case  (28  U.S.C.  1346(b)).  Therefore, 
the  laws  of  Georgia  would  apply  since  it  ap- 
pears, both  from  my  discussion  with  you  and 
with  Mr.  Holmes,  that  the  entire  bed  of  the 
Chattahoochee  River  is  a  part  of  the  State  of 
Georgia.  Accordingly,  the  Georgia  wrongful 
death  act  will  be  controlling  (Title  105  of 
Georgia  Cod©  Annotated.  i{  105-1301,  et. 
seq. ) ) .  You  may  note  that  with  regard  to  the 
Nolan  and  Green  claims,  i  105-1302  provides 
that  where  the  htasband  has  died,  a  widow,  or 
If  no  widow,  a  child  or  children,  minor  or 
sul  Juris,  may  recover.  Also,  with  regard  to 
the  Green  claims.  {  105-1307  provides  that 
a  mother,  or  if  no  mother,  a  father  may  re- 
cover for  the  homicide  of  a  child,  minor  or 
sul  Juris,  unless  said  child  shall  leave  a  wife, 
husband  or  child.  Since  Mrs.  Green  and  Mrs. 
Nolan  now  bear  names  different  from  those 
of  the  deceased,  I  will  have  to  assume  that 
they  have  remarried  and  were,  in  fact,  the 
wives  and  mothers  of  the  deceased  at  the 
time  of  the  incident,  and  thus  are  the  proper 
party  claimants  here.  However,  I  wish  that 
you  would  clarify  their  relaUonshlps  before 
w©  next  speak.  Furthermore,  I  would  also 
appreciate  a  copy  of  Mr.  Enoch  Odell  Baker's 
death  certificate,  since  one  was  not  attached 
to  the  claim  when  I  received  it. 

Finally,  any  application  of  the  Georgia 
wrongful  death  statute  will  necessarily  In- 


volve the  application  of  Harts  v.  United 
States,  415  F.2d  259  (1969).  There,  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  inter- 
preted that  statute  to  be  punitive  in  nature 
insofar  as  it  permits  recovery  of  more  than 
the  loss  to  the  survivor.  The  court  pointedly 
allowed  the  reduction  of  the  full  valua  of  the 
decedent's  life  by  necessary  or  other  per- 
sonnel expenses  and  by  income  taxes.  In 
essence,  the  court  was  confining  the  effect 
of  the  statute,  as  applied  in  Federal  Tort 
Claims  actions,  to  the  financial  loss  of  the 
survivor.  Beyond  that,  damages  would  be 
punitive  in  nature,  which  is  prohibited  by 
the  Act  itself  (28  U.S.C.  §2674).  I  strongly 
recommend  your  reading  of  this  case  since 
any  approach  to  the  damages  question,  as- 
suming government  liability,  will  be  con- 
trolled by  It. 

I  am  hopeful  of  receiving  a  preliminary 
report  from  the  District  Engineer's  Office 
within  the  next  few  weeks.  After  I  do.  I  shall 
be  in  touch  with  you  regarding  the  futvire 
disposition  of  this  matter.  I  look  forward  to 
working  with  you,  also,  and  I  appreciate  your 
Intent  to  make  your  clients  available  for  an 
Interview. 

Sincerely  yours. 

James  D.  Wii,son, 
Capfafn,  JAGC.  Claims  Judge 
Advocate,  General  Claims  Division. 

HQDA   (DAEN-GCK), 
Washington,  D.C.,  November  8, 1975. 
Claims   or  Jeanett  Green   akd   Mary   Jane 
Baker  Nolan 

1.  The  problem  is  to  determine  appro- 
priate action  on  subject  claims  which  are, 
in  our  opinion,  barred  by  the  statute  of 
limitations.  It  appears  that  all  persons  who 
initially  handled  the  claims  believed  that 
they  fell  under  the  Federal  Tort  Claims  Act 
(28  use.  2671-2680)  instead  of  the  Suits  in 
Admiralty  Act  (46  U.S.C.  741-752).  As  you 
know,  the  latter  act,  when  applicable,  pre- 
empts the  former  and  the  two  year  time 
limitations  provisions  of  the  latter  are  not 
tolled  by  the  filing  of  an  administrative 
claim  or  any  negotiations  thereon.  The  cause 
of  action  accrued  on  24  June  1972,  the  claims 
were  hand-carried  to  the  office  of  the  District 
Engineer  on  21  June  1974,  were  mailed  to 
this  Service  and  date  stamf>ed  showing  re- 
ceipt on  25  June  1974  at  which  time  the 
claims  were  barred  by  limitations. 

2.  The  facts  are  set  forth  in  section  9.  DA 
Ftorm  1208  and  may  be  very  briefly  sum- 
marized as  follows:  At  about  2130  hours  on 
24  June  1972,  the  U.S.  Army  Corps  of  Engi- 
neers lock  operator  at  the  George  W.  Andrews 
Lock  and  Dam  on  the  Chattahoochee  River  in 
Early  County,  Georgia,  raised  a  gate  to  let  a 
dead  cow  and  some  other  objects  pass  on 
down  the  river.  The  resulting  turbulence 
capsized  a  small  boat,  drowned  claimants' 
decedents  and  dumped  claimant  Mary  Jane 
Baker  Nolan  into  the  river. 

3.  It  is  asserted  that  the  dead  and  Injured 
persons  were  contributlvely  negligent  in 
failing  to  heed  warning  signs  and  the  like. 
The  question  of  liability  on  the  merits  is 
fraught  with  considerable  doubt.  For  the 
purposes  of  this  letter,  however,  a  discussion 
of  the  merits  of  these  claims  may  be  de- 
ferred until  the  statute  of  limitations  prob- 
lem Is  resolved.  Our  opinion  that  claims,  such 
as  these,  generated  by  operation  of  a  lock 
and  dam  on  navigable  waters  of  the  United 
States,  Involving  injury  to  or  death  of  per- 
sons in  a  boat  on  such  waters,  are  cognizable 
in  Admiralty  Is  supported  by  case  law  arising 
after  the  1960  amendment  to  the  Suits  in 
Admiralty  Act  (See  Beeler  v.  United  States, 
224  F.  Supp.  973  (WD.  Pa.  1964):  Hess  v. 
United  States.  259  F.2d  285  (9th  Clr.  1598); 
Rebel  Towing  Co.  v.  United  States.  Admiralty 
No.  64-H-67  (S.D.  Tex.  1965)  reported  In 
1968  AM.C.  2626).  In  considering  the  Hess 
case,  one  must  be  mindful  of  the  fact  that 
subsequent  to  Hess  the  Supreme  Court  an- 
nounced that  a  wrongful  death  action  will 
lie  under  general  maritime  law  for  a  death 
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upon  navigable  waters  of  the  United  States 
(Moragne  v.  States  Marine,  398  U.S.  376 
(1970)). 

We  are  mindful  of  the  problems  generated 
by  the  maritime  nexus  test  of  Jurisdiction 
announced  by  the  Supreme  Court  In  Execu- 
tive Jet  Aviation  v.  City  of  Cleveland  (409 
U.S.  249  (1972))  (see  also  Richards  v.  Blake 
Builders  Supply  and  Blake,  Civil  No.  1616-A 
(E.D.  N.C.  1974) ),  however,  it  is  our  opinion 
that  these  claims  have  the  required  maritime 
nexus. 

4.  A  letter  from  claimants'  attorney,  copy 
Inclosed,  alleges  that  prior  to  the  filing  of 
the  administrative  claims,  he  consulted  with 
U.S.  Corps  of  Engineers  personnel  who  ad- 
vised him  that  he  should  not  file  a  complaint 
within  the  two  year  period  from  the  date 
of  the  Incident  as  the  government  had  six 
months  from  the  date  of  the  filing  of  the 
claim  within  which  to  consider  and  attempt 
to  administratively  handle  the  claims.  If 
our  opinion  that  the  claims  are  cognizable 
only  in  Admiralty  is  correct,  the  advice  not 
to  sue  was  incorrect  and  resulted  In  barring 
claimants'  cause  of  action. 

5.  It  must  be  conceded  that  It  is  often 
difficult  to  deternUne  whether  a  claim  falls 
under  the  Federal  Tort  Claims  Act  or  the 
Suits  in  Admiralty  Act.  In  case  of  doubt, 
this  Service  is  required  to  advise  a  claimant 
or  potential  claimant  that  he  should  file 
both  an  administrative  claim  with  the  Army 
and  a  protective  complaint  in  an  appro- 
priate federal  district  court  within  two  years 
of  the  date  the  cause  of  action  accrued 
(within  18  months,  if  the  claims  are  for 
injury  or  damage  done  and  consummated  on 
land)  (see  paragraphs  2-1  lb (5)  and  8-8,  AR 
27-20:  pp.  19,  20,  DA  Pam  27-50-17,  The 
Army  Lawyer,  copy  Inclosed).  We  request 
your  assistance  In  advising  division  and  dis- 
trict counsel  and  claims  officers  promptly  to 
notify  the  Maritime  Claims  Branch  of  this 
Service  of  claims  or  potential  claims  which 
might  be  cognizable  under  the  Suits  In 
Admiralty  Act  supra,  or  the  so-called  Exten- 
sion of  Admiralty  Act  (46  U.S.C.  740).  so 
that  we  can  render  appropriate  advice  con- 
cerning any  statute  of  limitations  problem. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The  Chair 
asks  that,  in  order  to  try  to  keep  track 
of  what  is  going  on.  the  well  be  cleared. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor  for  the  time  being. 

The  PRESIDING  OFFICER.  Who  seeks 
recognition? 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION— CONFERENCE  RE- 
PORT 

Mr.  PASTORE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  3131.  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  3131) 
to  amend  the  Rail  Passenger  Service  Act  to 
provide  financing  for  the  National  Railroad 
Passenger  Corporation,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record.) 

Mr.  DURKIN.  Mr.  President,  may  we 


ask  Senators  to  use  microphones  today? 
It  is  impossible  to  hear  without  the  use 
of  microphones. 

The  PRESIDING  OFFICER.  The  Chair 
will  do  the  best  it  can.  There  is  a  great 
deal  of  confusion,  but  I  think  we  can 
hear  the  Senator  from  Rhode  Island 
without  a  microphone. 

Mr.  PASTORE.  Mr.  President,  the  Rail 
Transportation  Improvement  Act  in- 
corporates amendments  to  the  Rail  Pas- 
senger Service  Act,  including  the  Am- 
trak  authorization,  and  amendments  to 
the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976,,  which  imple- 
mented the  Northeast  railroad  reorgani- 
zation. The  conference  report  is  the  re- 
sult of  considerable  compromise  between 
the  House  and  the  Senate  and  eliminates 
many  of  the  earlier  objections  of  the 
administration  to  the  House  and  Sen- 
ate bills. 

The  most  important  features  of  this 
bill  are  the  Amtrak  authorization,  im- 
provements in  the  funding  program  for 
railroad  rehabilitation  outside  the 
Northeast,  improvements  in  the  pro- 
gram to  insure  speedy  settlement  of  the 
millions  of  dollars  of  private  claims 
against  the  estates  of  the  bankrupt  rail- 
roads in  the  Northeast,  and  provisions 
to  speed  the  implementation  of  the 
Northeast  corridor  high  speed  passenger 
rail  service  project. 

I  think  it  is  important  to  note  that 
most  of  the  changes  between  the  House 
and  Senate  bills  reflect  the  conferees  in- 
terest in  improved  railroad  freight  and 
passenger  service  at  the  lowest  possible 
costs  to  the  Government.  Thus  for  ex- 
ample, the  conferees  approved  a  2-year 
capital  authorization  to  permit  Amtrak 
to  set  up  a  long  term  capital  acquisition 
program  that  will  allow  them  to  pur- 
chase equipment  at  lower  costs.  Giving 
Amtrak  certainty  in  these  areas  al- 
lowed us  to  cut  the  House  capital  au- 
thorization frorn  $140  to  $130  million. 

The  report  reflects  Congress  concern 
for  the  claimants  of  the  bankrupt  rail- 
road, such  as  pensioners  and  injured 
parties  with  claims  against  the  estates. 
Because  of  the  reorganization  process 
demanded  by  the  administration  the 
payment  of  these  claims  could  be  de- 
layed as  much  as  10  years.  The  Congress 
therefore  approved  a  program  whereby 
it  would  loan  the  money  to  pay  off  the 
claims  against  the  estates  to  ConRail 
which,  in  turn,  would  sue  the  bankrupts 
and  get  the  money  to  pay  back  the  loans. 
There  is  little  or  no  risk  to  the  Govern- 
ment in  this  program,  however,  the  ad- 
ditional $130  million  in  loans  approved 
under  this  program  was  opposed  by  the 
administration.  However,  we  are  con- 
fident that  the  administration's  concerns 
for  these  claimants  will  overcome  their 
objections  to  a  program  which  will  have 
no  effect  on  the  Federal  budget. 

I  would  like  to  submit  for  the  Record 
a  copy  of  a  letter  from  the  Secretary  of 
Transportation  outlining  the  adminis- 
tration's primary  concerns  about  this 
bill.  This  letter  was  sent  to  conferees 
prior  to  the  conference.  It  is  interesting 
to  note  that  with  respect  to  all  but  one 
of  the  primary  problems  listed  by  the 
Secretary,  the  conferees  were  able  to  ac- 
commodate the  Secretary's  concerns. 
This  one  issue,  which  I  just  mentioned, 


is  over  the  amount  to  be  used  to  permit 
the  speedy  resolution  of  the  claims  of 
individuals  against  the  bankrupt  estates. 
Here  we  differ  with  the  administration 
over  $50  million  of  loan  guarantees 
which  are  not  budget  items,  which  re- 
quire no  expenditure  of  Federal  funds 
and  cannot  be  made  without  clear  indi- 
cation that  all  loans  guaranteed  wUl  be 
repaid  from  the  assets  of  the  bankrupt 
estates.  I  think  we  have  fully  accommo- 
dated the  administration. 

Mr.  President,  this  has  been  the  yeai 
of  the  railroads.  Congress  has  effectec 
the  greatest  industrial  reorganization  ir 
history  and  assured  the  success  of  thai 
reorganization.  This  bill,  by  perfecting 
that  process  and  improving  the  Nation's 
rail  passenger  system  fulfills  our  obliga- 
tion to  maintain  the  highest  quality  rai 
transportation  system  in  the  world.  ] 
urge  the  immediate  adoption  of  this  con- 
ference report. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  the  letter  fron 
the  Secretary  of  Transportation. 

There  being  no  objection,  the  lettei 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

The  Secretary  of  Transportation, 
Washington,  D.C.,  September  29, 1978. 

Memorandum  to  the  Conferees 
Subject   House    and   Senate   Versions    of   S 
3131. 

The  purpose  of  this  memorandum  Is  tc 
provide  the  Conference  Committee  with  th( 
views  of  the  Department  of  Transportatlor 
on  the  House  and  Senate  versions  of  S.  3131 

There  are  a  number  of  provisions  of  thew 
bills  which  are  of  serious  concern  to  th< 
Administration.  Among  these  provisions,  an; 
one  cf  the  following  would  result  in  mi 
strong  recommendation  to  the  President  tha' 
he  veto  the  bill. 

(1)  Certain  portions  of  Sections  204  am 
210  of  the  House  version  and  of  Section  1' 
of  S.  3131.  These  sections,  among  othei 
things,  provide  for  an  Increase  in  the  au 
thorization  for  loans  under  section  211(bl 
of  the  Regional  Rail  Reorganization  Act  o 
1973,  as  amended  ("RRR  Act"),  from  $23( 
million  to  $300  million  In  the  House  ver 
slon  and  to  $450  million  in  the  Senat 
version  and  allow  those  funds  to  be  recom 
mitted  on  a  continuous  basis  as  they  ar 
repaid. 

It  has  always  been  recognized  that  sectioi 
211(h)  authority  alone  would  not  cover  al 
of  the  claims  described  in  section  211(h)  (1) 
but  that  the  assets  of  the  bankrupt  rail 
roads  that  could  be  made  available  would 
together  with  the  loan  funds  provided  un 
der  section  211(h),  meet  these  obligations 
The  estates  have,  or  could  have,  at  thel 
disposal  sufficient  funds  and  assets  to  mee 
the  needs  of  all  such  claimants  within  i 
reasonable  time.  However,  the  effect  of  var 
lous  orders  entered  by  reorganization  court 
under  section  211(h)(3)  has  been  to  pro 
tect  the  assets  of  the  estates  from  the  claim 
of  these  current  creditors.  The  United  State 
Railway  Association  Is  appealing  those  cour 
orders.  The  Increase  In  loan  authority  mad 
by  these  amendments  reduces  the  Ukellhoo* 
of  success  In  making  more  estate  asset 
available  for  the  purpose  of  paying  thes 
claims  since  there  would  not  then  be  an 
need  to  free  up  available  estate  assets.  Th 
result  will  be  that  the  government,  whicl 
has  provided  more  than  $680  mlUlon  ove 
the  past  few  years  to  the  bankrupts  In  addl 
tion  to  the  section  211(h)  funds,  much  o 
it  on  a  grant  basis,  will  once  again  provid 
the  funding  and  litigate  later  with  the  se 
cured   creditors   to   realize   on   its  claims. 

The  increase  of  $70  million  in  sectioi 
211(h)  authority  is  minimally  acceptable  1) 
an   otherwise   satisfactory   biU.   Any   highe 
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figure  will  not  b«  acceptable,  particularly 
when  such  authority  Is  revolving,  thereby  re- 
sulting In  the  government  pursuing  Its 
claims  against  an  ever-smaller  asset  base  of 
the  bankrupts  while  all  other  parties  get 
paid  In  full. 

A  related  concern  la  with  respect  to   In- 
clusion of  vacation  pay  as  a  claim  which  can 
be  funded  under  section  211(h).  While  the 
Department  does  not  oppose  such  Inclusion. 
It  strongly  «»bject3  to  the  manner  In  which 
these    claims    would    be    treated.    With    the 
adoption  of  the  amendment  to  section  504 
(e)    of   the   RRR    Act    (section    210   of   the 
House  version)   and  with  an  amendment  to 
section   211(h)    that   would   allow   payment 
of  vacation  benefits  (section  14  of  the  Sen- 
ate version)    from  loan  proceeds,  the  result 
would    be    that    ConRall    could    reimburse 
Itself   for   all    vacation    benefits   It   pays   by 
means  of  a  loan  under  section  211(h)    and 
without  any  determination  that  such  bene- 
fits are  a  valid  claim  against  the  bankrupt 
estates.    To    the   extent   such    benefits    were 
later  determined  not  to  be  a  claim  against 
the  estates,   the  corresponding  section  211 
(h)    loan  would  In  all   likelihood  become  a 
grant,  and  the  United  States  would  not  have 
any    claim    against    anyone.    This    result    is 
totally    unwarranted.    Accordingly,    the   De- 
partment strongly  recommends  the  adoption 
of   the   clarifying   amendment   set   forth    In 
Attachment  B. 

(2)  Sections  3(2)  and  (3)  and  4(b)  of 
the  Senate  version.  These  three  provisions 
each  result  in  substantial  hidden  subsidies 
to  Amtrak  that  are  totally  unwarranted, 
particularly  In  light  of  the  Inflated  amounts 
authorized  for  Amtrak  by  both  versions.  Ac- 
cordingly, the  Department  opposes  each  of 
these  provisions  and  would  find  their  In- 
clusion a  compelling  reason  for  recommend- 
ing a  veto. 

Subsection  3(2)  would  eliminate  the  ex- 
isting restriction  upon  Amtrak's  use  of  ap- 
propriated funds  which  requires  that  the 
funds  be  expended  by  Amtrak  "in  accord- 
ance with  spending  plans  approved  by  Con- 
gress at  the  time  of  appropriation".  This 
change  would  eliminate  the  sole  require- 
ment for  Amtrak  to  Justify  its  expenditures 
to  Congress  and  would  eliminate  the  Ad- 
ministration's ability  to  ensure  accountabil- 
ity In  the  use  of  appropriated  funds  by  the 
Corporation. 

Subsection  3(3)  would  require  the  Secre- 
Ury  to  provide  Amtrak  with  its  appropriated 
capital  grant  funds  so  It  can  pay  down  out- 
standing balances  on  Its  guaranteed  loans, 
thus  providing  a  saving  on  interest  expense. 
However.  Interest  saving  to  Amtrak  la  at  the 
direct  expense  of  the  Federal  Government 
which  will  have  to  borrow  the  funds  earlier 
than  would  otherwise  be  necessary.  Thus, 
there  is  absolutely  no  saving  to  the  taxpayer! 
while  Amtrak  is  given  another  hidden  sub- 
sidy. At  a  time  when  the  size  of  Amtrak's 
subsidies  Is  becoming  a  matter  of  public  at- 
tention, it  is  unconscionable  to  create  addi- 
tional hidden  subsidies. 

Subsection  4(b)  would  amend  section  602 
of  the  Rail  Passenger  Service  Act  ( "Passenger 
Act")  to  require  the  Secretary  of  Transpor- 
tation and  the  Secretary  of  the  Treasury  to 
approve  a  guarantee  related  to  a  lease  trans- 
action, including  a  leverage  lease  transac- 
tion. The  advantages  that  may  accrue  to 
Amtrak  by  financing  through  leverage  leas- 
ing are  less  than  half  the  cost  to  the  tax- 
payer in  the  form  of  lost  revenues  to  the 
Treasury.  Amtrak  should  not  be  permitted 
to  use  such  an  expensive  cosmetic  device  to 
Improve  Its  apparent  finenclal  condition  at 
the  expense  of  the  taxpayers.  Moreover  to 
permit  a  lender  to  avail  himself  of  Amtrak's 
government  guarantee  in  addition  to  both 
the  investment  tax  credit  and  accelerated 
deprecUtlon  U  to  permit  a  wholly  imjustl- 
fled  abuse  of  tax  shelters. 

In  short,  like  section  3(3),  this  section 
would  result  m  Amtrak's  concealing  true 
subsidy,  and  would  in  addition  confer  whoUy 


unjuatlfied  benefits  on  owner -lessors  of  Am- 
trak capital  equipment. 

(3)  Section  4  of  Senate  version.  Subsection 
(a)  of  this  section  would  require  the  Secre- 
tary of  Transportalon  to  approve  any  appli- 
cation by  Amtrak  for  a  loan  guarantee  to  be 
used  for  the  purchase  from  ConRall  of  prop- 
erties designated  In  accordance  with  either 
section  206(c)(1)(C)  or  (D)  of  the  RRR 
Act.  The  Department  would  recommend  a 
veto  If  this  provision  were  included  because 
It  would  result  In  Amtrak's  owning  the 
Northeast  Corridor  properties  while  leaving 
the  Federal  Government's  Investment  of 
•  1.75  billion  In  Improvements  subject  to  the 
claims  of  Amtrak's  common  stockholders — 
four  privately-owned  railroads  including 
Penn  Central. 

Moreover,  this  amendment  Is  unnecessary 
in  view  of  the  fact  that  the  Department  and 
Amtrak  have  now  resolved  their  differences 
concerning  the  conditions  and  arrangements 
under  which  Amtrak  should  purchase  the 
Corridor.  Sections  26  and  27  of  the  Senate 
version  are  designed  to  Implement  the  par- 
ties" agreement  regarding  the  Corridor  and 
these  sections  are  supported  by  the  Depart- 
ment. Failure  to  enact  sections  26  and  27 
would  Jeopardize  not  only  the  improvement 
work  on  the  Corridor  but  also  continued  op- 
erations by  Amtrak. 

(4)  Sections  15(c)  and  (d)  of  Senate  ver- 
sion. Subsection  (c)  would  modify  section 
506(a)  (3)  of  the  Railroad  Revltalizatlon  and 
Regulatory  Reform  Act  of  1976  ("RRRR 
Act"),  which  presently  requires  that  the  re- 
deemable preference  shares  repay  the  fund 
at  least  150  percent  of  the  aggregate  par 
value  of  the  shares  over  the  scheduled  life 
of  the  Issue,  to  provide  for  a  flat  160  percent 
payback.  This  change  Is  unnecessary  and 
would  result  either  in  the  program  being 
unduly  costly  to  the  taxpayers,  or  funding 
projects  of  relatively  low  public  benefits — 
an  unacceptable  result.  Section  606(a)(3), 
as  presently  worded,  would  enable  the  Secre- 
tary to  tailor  the  cost  of  the  redeemable  pref- 
erence share  program  to  each  applicant  tak- 
ing Into  consideration  the  public  benefits  of 
the  project  being  funded  and  the  financial 
condition  of  the  applicant,  and  the  program 
will  be  run  in  a  manner  that  is  consistent 
with  that  rate  flexibility. 

Subsection  (d)  would  amend  section  506 
(a)(4)  to  require  that  mandatory  redemp- 
tion of  the  redeemable  preference  shares 
shall  be  over  a  period  of  at  least  15  years. 
This,  coupled  with  the  existing  provision  re- 
stricting the  commencement  of  the  redemp- 
tion period  to  start  not  earlier  than  the  sixth 
anniversary  of  the  date  of  Its  original  Issue, 
means  that  the  minimum  period  for  redemp- 
tion will  be  21  years.  This  change  would  pre- 
clude railroads  from  making  prepayments  In 
situations  In  which  prepayments  would  be  In 
the  railroad's  interests. 

The  effect  of  subsection*  (c)  and  (d)  U 
the  establishment  of  a  floor  of  150  percent  re- 
payment with  an  effective  Interest  celling  of 
3.24  percent  over  the  life  of  the  security.  The 
Department  feels  that  such  limitations  on  a 
program  that  could  Involve  profitable  rail- 
roads and  projects  that  result  In  a  high  rate 
of  return  represent  an  Irresponsible  waste  of 
public  funds. 

The  following  provisions  of  these  bills  are 
also  strongly  opposed  by  the  Department. 
While  any  single  provision  when  added  to  an 
otherwise  acceptable  bill  may  not  result  in  a 
veto  recommendation,  inclusion  of  more  than 
one  of  these  provisions  will  very  likely  result 
In  such  a  recommendation. 

(1)  Section  211(a)  of  House  version.  Sub- 
section (a)  would  change  the  base  period  for 
computation  of  the  monthly  displacement 
allowance  from  the  year  preceding  February 
26,  1975,  to  the  year  preceding  January  1, 
1975.  This  change  will  result  In  having  the 
average  monthly  compensation  used  to 
determine  that  allowance  adjusted  by  the 
full  10  percent  general  wage  Increase  that 
became  effective  January  1.  1975.  ThU  will 
Increase  both  the  number  of  claimants  and 


the  aggregate  amount  of  claims  under  title  V. 
It  Is  not  warranted  either  by  need  or  by 
equity,  and  the  £>epartment  strongly  opposes 
It. 

(3)  Section  3  of  Senate  version  and  Sec- 
tion 102  of  House  version.  These  sections 
provide  funding  authorizations  for  Amtrak 
that  in  DOT'S  view  are  excessive. 

The  bill's  proposed  operating  authoriza- 
tions for  FY  77  are  $52  million  greater  than 
the  amount  proposed  by  the  Department  and 
are  $75  million  greater  than  the  authoriza- 
tion presently  contained  In  the  statute  for 
FY  77  operations,  a  provision  passed  Just 
last  year.  The  Senate  FY  78  operating  au- 
thorizations are  $60  million  In  excess  of  the 
amounts  recommended  by  DOT.  The  Depart- 
ment's recommended  levels  for  operating 
assistance  of  $378  mUllon  for  FY  77  and 
$410  mUllon  for  FT  78  refiect  an  awareness 
of  the  limited  demand  of  the  traveling  pub- 
lic for  intercity  passenger  services,  as  well  as 
an  Increasing  awareness  of  the  necessary 
limits  on  Federal  spending.  The  capital  au- 
thorizations contained  in  the  bill  are  like- 
wise excessive  by  $10  million  to  $30  million. 
As  for  the  Northeast  Corridor  operations. 
DOT  believes  that  this  authorization  should 
be  limited  to  $63  million  rather  than  the  $68 
million  requested  by  Amtrak  since  H.J.  Res. 
801  provided  $26.5  million  to  Amtrak  for 
additional  NEC  operating  costs  In  the  re- 
mainder of  FY  76  and  the  Transition  Quar- 
ter. 

Both  bills  provide  for  a  FY  78  authoriza- 
tion of  $25  million  for  debt  repayment.  The 
House  provision,  which  reduces  the  current 
$900  million  maximum  amount  that  can  be 
guaranteed  by  the  Secretary  by  an  amount 
equal  to  the  amount  of  loan  principal  re- 
paid by  Amtrak  from  appropriations  made 
for  this  purpose,  should  be  adopted.  Without 
such  a  provision,  Amtrak's  authorized  level 
will   never  be  reduced. 

(3)  Section  206  of  House  version.  This  sec- 
tion would  amend  section  303(b)(6)  of  the 
RRR  Act  to  provide  that  If  the  Consolidated 
Rail  Corporation  ("ConRaU")  terminates 
pension  plans  transferred  to  it,  the  benefits 
of  which  are  not  guaranteed  under  title  IV 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974,  ConRall  shall  guarantee  the 
payment  when  due  of  the  accrued  pension 
benefits  provided  for  thereunder  at  the  time 
of  termination.  ConRall  would  in  turn  be 
entitled  to  a  loan  pursuant  to  section  211 
(h).  The  Department  strongly  objects  to 
this  provision  as  being  an  unnecessary  cost 
addition  to  the  section  211  (h)  program. 
Under  the  RRR  Act,  as  presently  written, 
all  liabilities  as  an  employer  shall  be  Im- 
posed solely  upon  the  railroad  In  reorganiza- 
tion In  the  event  the  plan  Is  terminated  by 
ConRall.  This  UabUlty  should  properly  be 
paid  out  of  the  assets  of  the  estates  and  not 
out  of  section  211(h)  funds. 

(4)  A  portion  of  Section  2  of  Senate  ver- 
sion. Under  section  403(b)  of  the  Passenger 
Act  as  amended  by  the  RRRR  Act.  Amtrak 
must  Institute  rail  service  "If  a  State,  re- 
gional, or  local  agency  agrees  to  reimburse 
the  Corporation  for  50  percent  of  total  op- 
erating losses  and  associated  capital  costs  of 
such  service",  provided  Amtrak  hfcs  the  re- 
sources to  provide  the  service,  and  provided 
the  State  or  agency  assures  Amtrak  that  it 
has  the  money  to  pay  its  share  of  the  costs 
for  the  period  of  the  contract  (two  years) 
and  that  an  acceptable  market  analysis  has 
been  conducted  to  ensure  that  there  Is  ade- 
quate demand  for  such  service. 

The  amendment  proposed  by  this  section 
would,  in  part,  change  the  cost  base  for  cal- 
culating the  deficit  of  the  service  from 
"total"  cost  to  "Incremental"  cost.  The  De- 
partment vigorously  opposes  this  proposed 
change  becaiise  it  would  prevent  Amtrak 
from  allocating  a  fair  prc^ortlon  of  its  over- 
head costs  to  the  section  403(b)  services,  a 
prohibition  which  is  not  only  Inconsistent 
with  sound  management  practice  for  firms 
operated  on  commercial  principles  but  also 
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unfair  to  the  general  taxpayer  who  must 
support  the  overhead  costs  being  Incurred 
solely  to  support  services  being  offered  In  an 
Intrastate  market.  As  the  system  of  services 
operated  by  Amtrak  under  section  403(b) 
continues  to  grow.  It  will  require  an  increas- 
ingly more  slgnlflcant  contribution  of  effort 
and  expense  from  Amtrak's  management 
structure. 

In  addition,  to  the  extent  that  this 
amendment  was  occasioned  by  increases  In 
the  costs  to  States  and  agencies  for  their 
share  of  the  costs  of  services  provided  under 
section  403(b),  those  increases  reflect  in 
large  part  the  general  massive  increase  in 
Amtrak's  operating  deflclt,  and  thus  they 
Justly  apply  to  those  bodies'  contributions 
to   the   section   403(b)    deflclt   as   well. 

(6)  Section  206  of  House  version.  This  sec- 
tion would  amend  section  213  of  the  RRR 
Act  to  permit  grants  to  the  bankrupt  es- 
tates for  payment  of  non-employee  personal 
Injury  claims.  These  claims  are  presently  the 
obligations  of  the  estates  and  are  being 
treated  differently  from  all  other  such  obli- 
gations. We  strongly  oppose  this  section  be- 
cause there  is  no  reason  why  these  claims 
should  be  paid  with  government  grants  leav- 
ing the  government  without  any  claim 
against  the  estate. 

(6)  Section  23  of  Senate  version.  This  sec- 
tion would  amend  section  608(a)(1)  of  the 
RRR  Act  to  provide  that,  in  the  event  a  car- 
rier participating  In  a  supplemental  trans- 
action under  section  306  of  the  RRR  Act  was 
unable  to  reach  agreement  on  work  rules  and 
conditions  and  labor  protection.  It  shall  be 
accorded  the  protection  provided  under  sec- 
tion 605  of  the  RRR  Act  and  take  the  exist- 
ing work  rules  and  conditions  applicable  to 
affected  employees.  The  Department  strongly 
opposes  thU  change.  While  ostensibly  de- 
signed to  facUltate  such  transactions,  the 
amendment  would  in  fact  block  them  and 
negate  the  whole  value  of  section  305  since 
carriers  would  never  be  able  to  bargain  effec- 
tively under  these  conditions  and  woiild  al- 
ways have  to  accept  the  most  unfavorable 
work  rules  and  conditions.  Thus,  they  would 
not  enter  Into  any  such  transaction. 

In  addition  to  the  above  items,  the  De- 
partment objects  to  several  other  provisions 
of  the  two  bills  which  are  listed  and  dis- 
cussed in  Attachment  A  to  this  memoran- 
dum. The  extent  to  which  these  Items  are 
included  In  the  final  bUl  wUl  be  an  im- 
portant consideration  In  determining  wheth- 
er to  recommend  signing  an  otherwise  mar- 
ginally acceptable  bill. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  these  views  for  your  considera- 
tion, and  enactment  of  the  bill  with  any  of 
the  first  set  of  items  discussed  above  would 
not  be  In  accord  with  the  President's  pro- 
gram. 

WlLUAM  T.  COLIMAN,  Jr. 

AsomoNAi,  Provisions  of  Hodsx  and  Senate 
Versions  or  S.  3131  Which  tht  Depart- 
ment OF  Transportation  Finds  Objec- 
tionable 

1.  Section  204  of  House  Version. 

One  of  the  amendments  to  section  211(h) 
(1)  of  the  RRR  Act  would  require  that  the 
reimbursement  procedures  agreement  be- 
tween ConRall  and  the  Finance  Committee 
provide  first  for  ConRall  to  receive  reim- 
bursement from  the  AasocUtlon  for  any  ex- 
penses Incurred  in  seeking  reimbursement 
from  the  railroads  in  reorganization  for  ob- 
ligations paid  on  their  behalf  under  this  sub- 
section, and  second  for  a  Joint  stipulation  of 
the  exact  procedures  ConRall  must  under- 
Uke  to  avoid  the  finding  specified  in  para- 
graph (fl)  (A)  (1)  of  this  subsection  that  It 
has  not  exercised  "due  diligence".  The  De- 
partment opposes  both  of  these  changes.  The 
latter  change  adds  nothing  of  substance  to 
the  section  and  abould  be  deleted.  The  for- 
mer change  should  aUo  be  deleted.  Since 


ConRaU  has  realized  and  will  continue  to 
realize  substantial  benefits  from  section  211 
(h)  program,  it  should  reasonably  bear  the 
costs  associated  with  seeking  reimbursement 
of  the  loans  from  the  debtor's  estates. 

Subsection  (d)  of  section  204.  which  pro- 
vides for  lase  of  funds  which  are  presently 
held  In  escrow  accounts  by  railroads  in  re- 
organization and  are  hereafter  determined  to 
be  "cash  and  other  current  assets  of  the 
estate"  for  purposes  of  section  211(h),  was 
amended  on  the  House  floor  to  assure  that 
such  funds  would  not  have  to  be  so  used  If 
It  was  necessary  to  use  them  differently  In 
the  context  of  a  reorganization  plan  that  Is 
acceptable  to  the  Secretary.  The  Department 
now  strongly  supports  section  204(d). 

2.  Sections  214  (b)  (2)  and  (c)  of  House 
Version  and  Section  16(b)  (2)  of  Senate  Ver- 
sion. 

Section  611(h)(6)  of  the  RRRR  Act  re- 
quires as  a  prerequisite  to  any  guarantee  that 
the  Secretary  make  a  written  finding  that 
"the  probable  value  of  any  equipment  or  fa- 
cilities to  be  improved,  rehabilitated,  or  ac- 
quired Is  sufficient  to  provide  the  United 
States  with  reasonable  eecurlty  and  protec- 
tion In  the  event  of  default  by  the  obligor, 
in  the  case  of  repossession  by  the  holder  of 
the  obligation  or  in  the  case  of  possession 
or  piirchase  by  the  Secretary". 

Both  versions  expand  the  section  611(h) 
(6)  security  test.  The  Senate  version  would 
allow  the  Secretary,  In  making  the  finding 
of  reasonable  security,  to  consider  "any  other 
security  offered".  The  House  version  would 
amend  the  test  to  Include  consideration  of 
the  value  of  prospective  earning  power  of 
the  equipment  or  facilities  being  financed  and 
the  prospective  earning  power  of  the  appli- 
cant. Under  the  House  version,  the  Secretary 
may  not,  because  of  the  lack  of  prospective 
earning  power  of  the  applicant,  find  that  the 
United  States  will  not  be  provided  with  rea- 
sonable security  If  the  value  or  prospective 
earmng  power  of  such  equipment  or  facili- 
ties Is  equal  to  or  greater  than  the  amount 
of  the  obligation  to  be  guaranteed. 

The  Department  supports  the  need  for  ex- 
pansion of  the  types  of  security  which  can 
be  offered  in  order  to  make  section  611  more 
workable  for  fixed  facility  financing.  How- 
ever, we  feel  that  the  emphasis  of  the  ex- 
panded security  finding  should  be  on  the 
adequacy  of  the  security  in  light  of  the 
earning  power  of  the  applicant  rather  than 
on  the  security  provided  the  Government  in 
the  event  of  a  default.  Furthermore,  we  feel 
that  the  amendment  proposed  by  the  House 
version  In  particular  fails  to  provide  ade- 
quate protection  to  the  United  States.  Under 
this  proposal  the  Secretary  could  not  reject 
an  application  for  lack  of  security  even  In 
cases  where  it  was  clear  that  the  applicant 
could  not  service  the  obligation  to  be  guar- 
anteed. We  suggest  that  the  following  amend- 
ment to  section  611(h)  (6)  would  provide  the 
necessary  flexibility  to  the  section  611  pro- 
gram while  still  ensuring  that  the  Govern- 
ment will  be  adequately  protected: 

"(6)  the  prospective  earning  power  of  the 
applicant,  together  with  the  value  of  the  se- 
curity pledged,  furnish  reasonable  assurance 
that  the  applicant  will  be  able  to  service 
the  obligation  In  accordance  vrttb  its  terms 
and  afford  reasonable  protection  to  the  United 
States." 

Subsection  214(c)  would  amend  section  511 
(j)  of  the  RRRR  Act  to  provide  new  condi- 
tions governing  the  payment  of  dividends 
and  use  of  funds  or  assets  derived  from  rail- 
road operations.  The  Department  feels  that 
the  existing  provisions  of  section  611  (j)  are 
not  flexible  enough  to  deal  with  the  variety 
of  past  dividend  policies  and  current  corpo- 
rate holding  company  practices  that  exist  In 
the  rail  Industry.  It  is  for  these  reasons  that 
the  Department  supports  the  amendment 
proposed  by  section  214(c),  with  the  excep- 
tion of  the  proposed  (J)(2)(B).  This  provi- 
sion provides  that  the  dividend  restriction 


provisions  do  not  apply  in  situations  In  wbl 
the  obligor  defaults  and  the  Secretary 
subrogated  to  the  rights  of  the  lender  pi 
suant  to  section  77(J)  of  the  Bankruptcy  A 
There  Is  no  basis  for  eliminating  the  dl' 
dend  restrictions  in  such  cases  since  the  di^ 
dend  restrictions  would  tend  to  ensure  th 
the  obligor  would  have  sufficient  funds 
make  the  United  States  whole  on  any  pe 
ments  which  the  United  States  makes  to  t 
holder  of  the  obligation  because  of  the  c 
fault. 

3.  Cleveland  Terminal  Provision  of  Secti 
3(1)  of  Senate  Version. 

This  provision  authorizes  $10  million  to 
appropriated  In  FY  77  to  be  used  for  t 
relocation  of  ConRall 's  rail  passenger  op< 
atlons  In  the  City  of  Cleveland,  Ohio  into  t 
Cleveland  Union  Terminal.  Amtrak's  Board 
Directors  has  already  decided  to  develop 
alternative  facility  because  in  their  Judgme 
the  cost  of  maintaining  the  Cleveland  Unl 
Terminal  is  too  high.  Since  they  clearly  t 
lleved  that  the  Investment  is  not  offset 
reduced  operating  costs,  the  Department  c 
posses  this  provision. 

4.  Section  6  of  Senate  Version. 

The  Department  opposes  this  amendmei 
We  see  no  reason  for  changing  the  curre 
statutory  makeup  of  the  Board.  Amtrak 
essentially  a  public  corporation  and  the  Pr( 
Ident  of  the  United  States  should  retain  t 
authority  to  appoint  the  nine  Public  memb< 
of  the  Board,  with  the  advice  and  consent 
the  Senate.  The  President  of  Amtrak  is  alwe 
eligible  for  such  an  appointment,  but  shov 
not  be  an  ex  officio  member. 

5.  Section  7  of  Senate  Version. 

The  Department  opposes  this  amendme: 
Amtrak  is  having  a  difficult  enough  time  w1 
its  mission  without  removing  from  that  m 
Blon  the  clear  mandate  to  operate  on  coi 
merclal  principles.  The  proposed  amendme 
would  substitute  for  a  comprehensible  a 
measurable  standard,  that  Is,  "for  profit", 
ill-defined  and  unmeasurable  one. 

6.  Section  24  of  Senate  Version. 

This  section  is  designed  to  enable  Sta' 
who  have  acquired  rail  properties  under  si 
tion  208(d)  (2)  of  the  RRR  Act  to  operate 
select  an  operator  other  than  ConRaU  and 
transfer  the  ConRall  employees  presently  o 
eratlng  the  lines,  together  with  their  exlstl 
labor  protection,  to  the  State  or  the  nev 
designated  operator.  The  State  or  newly  di 
Ignated  operator  could  then  seek  relmbun 
ment  for  the  labor  protection  costs  under  sc 
tion  509.  While  the  Department  has  no  obJ< 
tion  to  the  goal  of  section  24,  it  does  obji 
to  the  manner  In  which  It  is  attempted  to 
accomplished  because  it  would  unnecessar 
provide  labor  protection  to  any  adversely  i 
fected  employees  of  the  operator.  This  wot 
result  In  a  depletion  of  section  509  funds 
the  detriment  of  ConRall  and  the  acquiri 
railroads. 

7.  Section  25  of  Senate  Version. 

The  Department  opposes  this  change 
being  undesirable.  The  beads  of  the  depa: 
ments  involved  are  ultimately  responsible  1 
the  decisions  made  by  their  duly  autboriz 
representatives  and  would  not  select  son 
one  to  act  in  their  place  who  was  not  hlgt 
qualified  and  totally  famUlar  with  their  { 
sitlon  on  all  major  issues. 

8.  Section  28  of  Senate  Version. 

This  section  requires  the  Federal  Rallro 
Administration  to  conduct  a  study  on  the  r 
atlve  costs  of  parlor,  sleeping,  slumbercou 
and  coach  services  provided  by  Amtrak.  T 
Department  views  this  provision  as  an  u 
warranted  interference  in  the  functions 
Amtrak's  Board  of  Directors.  In  the  process 
making  Investment  decisions,  the  Board 
responsible  for  requiring  Amtrak  manaj 
ment  to  develop  the  information  necessa 
to  evaluate  all  alternatives.  As  a  member 
the  Board,  the  Secretary  may  direct  Depai 
mental  attention  to  any  aspect  of  Amtrak  o 
eration  which  he  feels  requires  attentlc 
Therefore,  the  Department  feels  this  proi 
slon  Is  unnecessary  and  should  be  stricken. 


33834 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1976 


Amenomekt  to   Section  210  or  House 
Version   of   S.   3131 

1.  In  subsection  (a)  insert  the  following 
after  "amended": 

"(1)  by  Inserting  Immediately  after  the 
word  'employees'  In  the  first  sentence  the 
following:  'that  are  determined  by  the  As- 
sociation to  be  the  obligation  of  a  railroad 
in  reorganization  In  the  region;'  and  (3)". 

3.  In  subsection  (b)  insert  the  following 
after  "amended": 

"by  inserting  Immediately  after  "Act,"  in 
the  first  sentence  the  following:  'that  are 
determined  by  the  Association  to  be  the  ob- 
ligation of  such  railroad'  ". 

Mr.  CASE.  Mr.  President,  I  would  like 
to  ask  the  Senator  from  Rhode  Island  to 
clarify  one  of  the  provisions  of  the  con- 
ference report. 

In  particular,  I  am  concerned  about 
the  status  of  the  health  and  life  insur- 
ance benefits  of  noncontract  retirees.  In 
passing  the  4R  Act.  Congress  inadvert- 
ently omitted  the  necessary  protection  to 
insure  that  these  benefits  are  continued. 
Many  retired  railroad  employees  cur- 
rently find  themselves  in  a  position  where 
they  will  have  to  assume  payments  of 
the  premiums  in  order  to  continue  their 
health  and  life  policies.  Such  a  situa- 
tion places  a  heavy  economic  burden  on 
a  group  of  people  forced  to  live  within  a 
fixed  income. 

I  was  happy  to  see  that  both  the  Senate 
and  the  House  versions  contained  the 
provisions  to  protect  these  retired  rail- 
road employees.  It  is  my  understanding 
that  the  conferees  intend  that  the  legis- 
lation would  provide  for  the  continuation 
of  these  benefits. 

Mr.  PASTORE.  That  is  correct.  The 
conference  report  permits  ConRaU  to  as- 
sume the  responsibility  for  these  benefits 
In  the  event  that  the  bankruptcy  court 
finds  them  to  be  an  obligation  of  the 
estates.  The  conferees  certainly  intend 
to  protect  the  benefits  of  these  retired 
employees  by  correcting  the  initial  over- 
sight in  the  4R  Act. 

Mr.  CASE.  I  thank  the  Senator  for 
his  explanation  of  this  provision  of  the 
conference  report  and  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  from  a  constituent  indicating 
the  severity  of  this  problem. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Hon.  Clitford  P.  Case, 
Senate  Building, 
Washington,  D.C. 

Deab  Senator:  I  am  a  retired  employe  of 
the  Central  Railroad  Company  of  New  Jersey 
and  yesterday  I  received  a  notice  from  them 
that  due  to  Conrail  taking  over  the  opera- 
tions as  of  12:01  a.m.  April  1.  that  most  of 
the  present  CNJ  employees  will  become  em- 
ployees of  Conrail. 

Under  the  terms  of  the  "Act"  that  created 
this  transfer  of  operations,  the  existing 
Pension  Plans  of  the  CNJ  will  be  preserved 
by  Conrail  for  at  least  a  year. 

Also  existing  "Fringe  benefits"  of  the  Cen- 
tral Railroad  Company  of  New  Jersey  would 
not  be  in  place  subsequent  to  March  31. 

These  fringe  benefits  are  Hospitalization 
with  Hartford  Insurance  Co.  and  a  life  in- 
surance policy  with  Aetna  Life  and  Casuality 
Co.,  both  are  contributing  plans  by  the  em- 
ploye. 

The  CNJ  will  carry  these  two  plans  to 
April  30.  And  In  the  meantime  we  are  ob- 
liged to  try  and  make  suitable  arrangements 
direct  with  both  Companies  for  subsequent 
coverage. 


This  is  a  moat  shocking  experience  to  sjiy 
the  least,  for  a  small  group  of  retirees  or 
Senior  Citizens  to  be  obliged  to  live  Uirough. 
I  never  gave  a  moments  thought  that  my 
government  for  one  day  would  ever  per- 
petrate such  an  unfair  labor  practice  by  tak- 
ing away  our  retirement  rights,  privileges 
and  benefits  that  we  had  worked  so  hard  for 
and  earned  all  down  through  the  years  of 
faithful  service  to  the  Carrier. 

I  hope  that  you  will  do  all  you  possibly 
can  to  have  Conrail  restore  our  Hospitaliza- 
tion and  life  insurance  policies  and  to  con- 
tinue paying  our  pensions  for  the  balance 
of  our  few  remaining  days. 

Thanking  you  for  your  kind  and  prompt 
attention. 

Very  truly  yours. 


Mr.  STONE.  Mr.  President,  earlier  to- 
day, the  Senate  passed  the  conference 
report  en  S.  3131,  the  Rail  Passenger 
Service  Act  authorizations  by  a  voice 
vote.  When  this  bill  was  originally  before 
the  Senate,  it  was  also  passed  by  a  voice 
vote.  Given  the  speed  with  which  bills 
and  reports  can  be  passed  in  this  man- 
ner, I  had  no  advance  warning  and  thus 
was  not  able  to  ask  for  a  rollcall  vote 
on  either  the  bill  or  the  conference  re- 
port. Had  a  rollcall  vote  been  taken  I 
would  have  voted  against  the  bill  and 
against  the  conference  report  for  two 
reasons.  The  first  reason  is  that  I  am 
opposed  to  any  attempt  by  the  Federal 
Government  to  bail  out  bankrupt  rail- 
road companies.  I  have  serious  doubts 
about  Amtrak's  ability  to  become  a  self- 
sustaining  and  economically  viable  en- 
terprise. Pouring  public  money  into  mis- 
managed companies  is  not  the  solution. 

I  have  even  less  faith  in  ConRail  which 
is  overseen  by  the  U.S.  Railway  Associa- 
tion. My  doubts  are  increased  by  the 
treatment  that  one  of  the  USRA's  board 
members  has  received  at  the  hands  of  his 
fellow  board  members  and  at  the  hands 
of  the  U.S.  Congress. 

One  small,  seemingly  innocuous  pro- 
vision of  S.  3131' will  have  the  efifect  of 
removing  one  of  the  most  conscientious 
members  of  the  board,  Undersecretary  of 
the  Treasury,  Jerry  Thomas.  Earlier  this 
year,  Mr.  Thomas  had  a  team  of  auditors 
examine  some  of  the  financial  records  of 
USRA.  The  auditors  uncovered  a  num- 
ber of  irresponsible,  wasteful  practices 
such  as  taxpayers'  money  being  used  to 
pay  the  coimtry  club  dues  of  some  of  the 
directors  and  other  officials  of  the  USRA. 

Incredibly,  the  other  board  members, 
after  accepting  some  token  reforms,  then 
voted  to  censure  Thomas  because  of  the 
audit  he  had  conducted  which  exposed 
these  questionable  expenditures,  and  now 
the  Congress  has  voted  to  remove 
Thomas  from  the  board — though  per- 
haps unwittingly— by  stating  that  the 
Secretary  of  the  Treasury  can  delegate 
his  representation  on  the  USRA  board 
only  to  the  deputy  secretary.  Thomas,  as 
an  undersecretary,  would  not  be  eligible 
to  serve  on  the  board. 

Regrettable,  it  will  thereby  remove 
from  the  association  board  one  of  the 
too  few  practicng  champions  against 
waste  that  the  taxpayers  have  in  the 
Federal  Government. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 


NATIONAL  FOREST  MANAGEMENT 
ACT  OP  1976— CONFERENCE  RE- 
PORT 

Mr.  HUMPHREY.  Mr.  President,  I  sub- 
mit a  conference  report  on  8.  3091,  the 
National  Forest  Management  Act  of  1976. 
and  ask  for  its  immediate  consideration. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  everybody  wants 
to  be  cooperative  and  everybody  wants  to 
get  out  of  here;  but  we  cannot,  so  far 
as  their  side  is  concerned,  have  Sena- 
tors popping  up  and  offering  conference 
reports  without  any  notice  at  all  as  to 
who  on  this  side  is  the  ranking  mem- 
ber. I  Just  want  to  know  so  I  can  get  in 
touch  with  him. 

Mr.  HUMPHREY.  I  thought  the  Sena- 
tor and  I  had  discussed  this  matter. 

Mr.  GRIFFIN.  Maybe  we  had. 

Mr.  HUMPHREY.  The  ranking  mem- 
ber on  the  Republican  side  is  Senator 
Dole,  who  was  in  the  conference,  and 
Senator  Helms.  It  is  unanimous. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  I  assure  the  Sen- 
ator I  would  not  bring  it  up  without 
that. 

Mr.  GRIFFIN.  I  am  sure  that  is  the 
case. 


NATIONAL  FOREST  MANAGEMENT 
ACT  OF  1976— CONFERENCE  RE- 
PORT 

Mr.  HUMPHREY.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  3091,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3091) 
to  amend  the  Forest  and  Rangeland  Re- 
newable Planning  Act  of  1974,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  the  House  of  Representa- 
tives.) 

Mr.  HUMPHREY.  Mr.  President,  it  is 
with  a  tremendous  amount  of  pride  and 
satisfaction  that  I  offer  this  measure  for 
the  consideration  of  the  Senate.  It  is  a 
product  of  3  years  of  work  by  four  com- 
mittees of  this  Congress,  as  well  as  more 
than  a  dozen  public  interest  groups  and 
business  interests. 

It  represents  a  milestone  in  Federal 
policy  toward  management  of  our  vast 
national  forest  system,  presenting  a 
sound  balance  between  protection  of  the 
environment  on  the  one  hand,  and  as- 
suring adequate  supplies  of  wood  and 
wood  products  on  the  other. 

House  and  Senate  conferees  worked 
on  this  bill  through  three  long  sessions, 
and  I  believe  all  participants  are  pleased 
with  the  final  outcome. 

This  is  an  act  designed  to  build  our 
forests  as  a  bulwark  of  renewable 
resources.  It  is  a  full  storehouse,  pro- 
viding a  perpetual  high  yield  of  multiple 
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use  benefits.  It  is  a  managed  system  of 
forest  and  rangeland  with  the  water, 
wildlife,  soU,  and  beauty  maintained. 
This  is  an  act  that  assures  that  our  public 
forests  are  managed  with  advice  from 
the  several  publics,  and  managed  in  a 
framework  that  makes  ecological  and 
environmental  sense. 

It  Is  an  act  that  recognizes  the  role  of 
economic  analysis  but  puts  that  topic  in 
the  perspective  of  the  long  term,  not 
being  submerged  to  short-term  objec- 
tives. 

This  is  a  sound  conservation  act.  It 
places  on  the  professional  resource 
manager  the  obligation  and  the  oppor- 
tunity to  do  a  better  job  than  has  been 
done  in  the  past  by  giving  him  better  tools 
and  policy  guidance  to  exercise  effec- 
tively the  expertise  that  he  has. 

It  creates  the  policy  machinery  for 
making  certain  that  professional  exper- 
tise and  public  desires  are  brought 
together  in  the  public  interest. 

In  short,  this  bill  is  designed  to  get  the 
practice  of  forestry  out  of  the  courts  and 
back  to  the  forests. 

Mr.  President  I  am  proud  to  commend 
this  conference  report  to  the  Senate,  and 
I  urge  Its  unanimous  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  major  pro- 
visions of  the  conference  committee  sub- 
stitute be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Summary     op    Major    Provisions    of    the 

conterence    committee    sttbstitute    fob 

S.  3091 

riNDINCS 

Findings  are  added  to  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  placing  emphasis  on  the  com- 
plexity of  management  of  the  Nation's 
renewable  resources  and  the  need  for  a  com- 
prehensive Renewable  Resource  Assessment 
and  a  Renewable  Resource  Program.  The 
findings  further  emphasize  the  role  of  re- 
search, the  role  of  private  as  well  as  public 
lands  in  meeting  national  needs,  and  the 
responsibility  and  opportunity  for  the  Forest 
Service  to  provide  leadership  In  managing 
and   conserving   natural   resources.    (Sec.   2) 

REPORT  ON  FIBER  POTENTIAL,  WOOD  UTIUZATION 
BY  MILI^S,  WOOD  WASTES  AND  WOOD  PRODUCT 
RECYCLING 

The  Secretary  of  Agriculture  Is  required 
to  report  In  the  1979  and  subsequent  Assess- 
ments required  by  the  Forest  and  Rangeland 
Renewable  Resources  Plannlr^  Act  of  1974 
on  additional  fiber  potential  in  the  National 
Forest  System,  on  the  milling  and  other  wood 
fibre  product  fabrication  facilities  in  the 
United  States,  and  on  the  potential  for 
increased  utilization  of  forest  and  wood 
produce  wastes  In  the  National  Forest  Sys- 
tem and  on  other  lands,  and  of  urban  wood 
wastes  and  wood  product  recycling.  (Sec.  3) 

REFORESTATION 

The  Secretary  of  Agriculture  Is  required 
to  establish  a  program  by  which  lands  within 
the  National  Forest  System  currently  In  need 
of  reforestation  and  timber  stand  Improve- 
ment will  be  treated  within  eight  years.  The 
Secretary  is  directed  to  treat  and  maintain 
planned  timber  production  on  Forert  Service 
land  after  this  eight-year  period  has  elapsed 
BO  as  to  prevent  a  backlog  of  needed  work. 
This  provision  contains  an  annual  authoriza- 
tion for  appropriations  of  $200  million  begin- 
ning October  1,  1977  (FY  1978)  which  wlU 
be  available  until  expended.  (Sec.  4) 
CXXU 2132— Part  26 


KENEWABLS    RESOtr&CE    PROGRAM 

The  Secretary  Is  required  to  Include  In  the 
Renewable  Resource  Program  (required  by 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974)  program  rec- 
ommendations which : 

(1)  evaluate  major  Forest  Service  program 
objectives  to  determine  multiple-use  and 
sustalned-yleld  relationships  of  renewable 
resources; 

(2)  explain  opportunities  for  forest  and 
rangeland  owners  to  Improve  their  land; 

(3)  recognize  the  need  to  protect  and, 
where  appropriate,  improve  soil,  water,  and 
air  resources; 

(4)  state  national  goals  that  recognize  the 
Interrelationship  and  Interdependence  of  all 
renewable  resources;  and 

(5)  evaluate  the  Impact  of  the  export  and 
Import  of  raw  logs  upon  domestic  timber 
supplies  and  prices.  (Sec.  5) 

NATIONAL   FOREST   SYSTEM    RESOURCE   PLANNING 

The  Secretary  of  Agriculture  Is  to  provide 
for  public  participation  In  the  development, 
review,  and  revision  of  land  management 
plans.  (Sec.  6) 

The  Secretary  Is  to  incorporate  standards 
set  forth  in  this  section  into  plans  for  units 
of  Forest  System  as  soon  as  practicable  after 
enactment  but  In  no  event  later  than  Sep- 
tember 30.  1985.  The  management  of  units 
may  continue  under  existing  plans  pending 
Incorporation  of  these  standards. 

Section  6  sets  forth  requirements  of  land 
management  plans: 

(1)  that  It  form  one  integrated  plan  for 
each  Forest  System  unit.  Incorporating  In 
one  document  or  one  series  of  documents,  all 
aspects  of  the  plan; 

(2)  that  It  be  embodied  in  written  mate- 
rial and  contain  certain  Information  includ- 
ing the  planned  timber  sale  program  and 
proportions  of  probable  methods  of  timber 
harvest  within  the  unit; 

(3)  that  It  be  prepared  by  an  Interdisci- 
plinary team  based  on  inventories  of  the 
appropriate  resources  of  the  forest; 

(4)  that  it  permit  Increases  In  harvest 
levels  based  on  Intensified  management  prac- 
tices and  that,  it  provide  for  a  decrease  in 
harvest  levels  if  such  practices  cannot  be 
successfully  implemented; 

(5)  that  It  be  amended  only  In  accordance 
with  the  same  requirements  as  apply  to 
adoption  of  plans,  however,  if  the  amend- 
ment Is  for  a  minor  change  only  public  no- 
tice Is  required;  and 

(6)  that  It  be  revised  only  when  conditions 
change  but  at  least  every  15  years  in  accord- 
ance with  the  requirements  that  apply  to 
adoption  of  plans.  (Sec.  6) 

As  soon  as  practicable,  but  not  later  than 
two  years  after  enactment  of  the  bill,  the 
Secretary  Is  to  Issue  regulations  setting  out 
the  process  for  the  development  and  revision 
of  land  management  plans,  and  guldeUnes 
and  standards.  (Sec.  6) 

The  regulations  are  to  Include  (but  not  be 
limited  to)  the  tjrpes  of  land  management 
plans  and  the  relationship  of  the  plans  to 
the  Program  developed  under  the  Forest  and 
Rangeland  Resources  Planning  Act  of  1974. 
(Sec.  6) 

The  management  guidelines  are  to  take 
several  forms. 

a.  One  set  of  guidelines  dealing  with  over- 
all National  Forest  System  land  manage- 
ment will  require  that  lands  be  Identified 
on  the  basis  of  their  sultabUity  for  resource 
management;  that  inventory  data  be  ob- 
tained; and  that  methods  be  provided  for 
Identifying  special  conditions  or  hazards  to 
various  resources  and  their  relationship  to 
alternative  activities.  (Sec.  6) 

b.  Guidelines  are  also  required  which  will 
relate  land  management  to  the  goals  of  the 
Renewable  Resource  Program.  The  guide- 
lines are  to: 

(1)  Insure  that  the  economic  and  environ- 
mental aspects  of  various  methods  of  renew- 
able  resources  management   are   consistent 


with  the  purposes  of  the  Multiple-Use  Sm- 
talned- Yield  Act  and  1974  Resources  Plan- 
ning Act; 

(2)  provide  for  the  diversity  of  plant  and 
animal  comunltles  based  on  land  suitability 
and  capability,  and  where  appropriate  to 
take  steps  to  preserve  the  diversity  of  tree 
species  slmUa'  to  that  In  the  region  con- 
trolled by  the  unit  plan. 

(3)  Insure  research  and  appropriate  moni- 
toring and  evaluation  of  management  sys- 
tems to  the  end  that  it  will  not  produce  sub- 
stantial and  permanent  impairment  of  the 
productivity  of  the  land.  (Sec.  6) 

c.  Other  required  guldeUnes  for  land  man- 
agement plans  to  achieve  the  goals  of  the 
Renewable  Resources  Program  relating  to 
timber  management  are  to — insure  that  tim- 
ber will  be  harvested  from  National  Forest 
lands  only  where: 

(a)  irreversible  damage  to  soil,  slope,  or 
watershed  conditions  will  not  occur; 

(b)  there  is  assurance  that  the  lands  can 
be  adequately  restocked  within  five  years  of 
harvest; 

(c)  protections  Is  afforded  bodies  of  water 
with  respect  to  detrimental  water  condi- 
tions and  fish  habitat;  and 

(d)  the  harvesting  system  to  be  used  is 
not  selected  primarily  because  it  will  give 
the  greatest  dollar  return  or  the  greatest 
unit  output  of  timber.  (Sec.  6) 

d.  In  addition,  the  required  guldeUnes  for 
land  measurement  plans  to  achieve  the  goals 
of  the  Renewable  Resource  Program  relating 
to  timber  management  are  to  insure  that 
clearcuttlng  and  seed  tree  cutting,  shelter- 
wood  cutting,  and  other  cuts  designed  to 
regenerate  an  even -aged  stand  of  timber 
are  used  as  a  cutting  method  on  National 
Forest  System  lands   only   where: 

(1)  in  the  Instance  of  clearcuttlng  is  de- 
termined to  be  the  optimum  cutting  method 
and  for  the  other  cuts  It  is  determined  to 
be  appropriate  under  the  relevant  land  man- 
agement plan; 

(2)  a  comprehensive  Interdisciplinary  re- 
view as  determined  by  the  Secretary  has 
been  made; 

(3)  provisions  are  made  to  blend  the  cuts 
with  the  terrain  to  the  maximum  extent 
practicable; 

(4)  cutting  areas  meet  size  limits,  which 
will  be  set  to  meet  conditions  of  specific 
regions  and  situations;  and 

(6)  the  cuts  are  carried  out  In  a  manner 
consistent  with  the  protection  of  soU,  water- 
shed, fish,  wUdllfe,  recreation,  and  esthetic 
resources,  and  regeneration  of  the  timber  re- 
source. (Sec.  5) 

The  Secretary  Is  to  appoint  a  temporary 
committee  of  scientists  who  are  not  officers 
or  employees  of  the  Forest  Service.  The  Com- 
mittee shall  provide  scientific  and  technical 
advice  and  counsel  on  proposed  guidelines 
and  procedures  to  assure  that  an  effective 
Interdisciplinary  approach  Is  proposed  and 
adopted.  (Sec.  6) 

Provision  Is  made  for  the  revision  of  plans, 
permits,  contracts,  and  other  Instruments 
for  the  use  and  occupancy  of  National  Forest 
System  lands  consistent  with  the  guidelines 
and  subject  to  valid  existing  rights.  (Sec.  6) 

SUTTABrLlTY   OF  LANDS   FOR  TIMBER   PRODUCTION 

a.  The  Secretary,  in  developing  land  man- 
agement plans.  Is  to  Identify  and  analyze 
those  areas  of  the  National  Forest  System 
which  are  not  suited  for  timber  production. 
He  Is  to  consider  physical,  economic,  and 
other  pertinent  factors  in  the  identification 
process.  Once  so  identified,  these  areas  are 
not  to  be  harvested  for  a  period  of  ten  years 
excent  that  unsuitable  areas  that  continue 
to  be  managed.  Including  reforestation 
treatment,  to  protect  other  multiple-use 
values.  Salvage  sales  and  sales  needed  to 
protect  and  enhance  other  multinle-use 
values  may  be  made  on  these  areas.  Unsuit- 
able lands  shall  be  reviewed  periodically  and 
when  found  suitable  shall  be  returned  to 
timber  production.  (Sec.  6) 
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b.  The  Secretary  Is  directed  to  formulate 
and  Implement  a  process  for  estimating  long- 
term  costs  and  benefits  to  support  on  a  rep- 
resentative sample  basis  the  program  eval- 
uations requirements  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  Including  a  comparison  of  ex- 
penditures associated  wltb  the  timber  man- 
agement program  with  the  return  to  the 
Government  resiiltlng  from  the  sale  of  tim- 
ber. Further,  the  Secretary  must  Include  a 
summary  of  the  findings  resulting  from  these 
estimates  In  the  annual  report  required  by 
section  8(c)  of  the  1974  Act,  including  iden- 
tification of  a  representative  sample  basis  of 
those  advertised  timber  sales  made  for  prices 
below  estimated  expenditures.   (Sec.  6) 

CUUCINATION  or  MKAN  AKNTTAI.  INCRZMEMT  OF 
CSOWTH 

Section  6  directs  the  Secretary  to  establish 
standards  to  provide  that  stands  of  timber 
be  harvested  at  maturity,  at  the  time  of  the 
cxxlmlnatlon  of  mean  annneil  increment  of 
growth,  with  exceptions  to  provide  for  sound 
allvlcultural  practices  such  as  thinning  or 
other  stand  improvements  or  for  the  harvest- 
ings of  timber  in  imminent  danger  from  in- 
sect infestations  or  disease. 

raAKSPORTATlON      BTSTEM 

Except  for  needed  permanent  roads,  roads 
constructed  on  National  Forest  System  lands 
are  to  be  designed  with  the  goal  of  reestab- 
lishing vegetative  cover  within  ten  years.  All 
roads  are  to  be  designed  to  standards  ap- 
propriate for  the.  Intended  uses,  considering 
safety,  cost  of  transportation,  and  impacts 
on  land  and  resources.  (Sec.  8) 

NATIONAL    rOREST    STSTEM 

National  Forest  System  lands  are  to  be  re- 
turned to  public  domain  status  only  by  an 
Act  of  Congress.  (Sec.  9) 

PTTBLIC    PAaTrciPATION    AND    ASVISORT    BOAKDS 

Procedures  are  to  be  established  for  pub- 
lic participation  and  comment  on  standards, 
criteria,  and  guidelines  applicable  to  Forest 
Service  programs.  Advisory  boards  are  to  be 
established,  representing  a  cross  section  of 
Interested  individuals  and  groups,  as  the 
Secretary  deems  necessary  to  secure  full  in- 
formation and  advice  on  the  execution  of 
his  responsibilities.  (Sec.  11) 

IJMrrATIONS     ON     TIMBER     REMOVAL 

The  Secretary  is  required  to  limit  the  an- 
nual allowable  harvest  from  each  national 
forest  to  a  quantity  equal  to  or  less  than  a 
quantity  which  can  be  removed  from  such 
forest  annually  on  perpetuity  on  a  sustained 
yield  basis.  However,  the  Secretary  may  de- 
part from  projected  long-term  average  tim- 
ber sale  quantity  In  order  to  meet  overall 
multiple  use  objectives  provided  that  such 
planned  departures  are  consistent  with  the 
multiple  xise  management  objectives  of  the 
land  management  plan.  Planned  departures 
In  the  allowable  sale  quantity  are  to  be  made 
with  public  participation.  Within  any  dec- 
ade a  quantity  of  timber  in  excess  of  the  an- 
nual allowable  sale  quantity  may  be  sold  so 
long  as  the  average  sale  quantities  of  timber 
from  a  national  forest  over  the  decade  do 
not  exceed  the  established  quantity  limita- 
tion. The  limitation  on  allowable  sale  quan- 
tity will  not  apply  to  salvage  or  sanitation 
salea  for  timber  substantially  damaged  by 
flre,  wlndthrow,  or  other  catastrophe,  or 
which  are  in  imminent  danger  from  Insect 
or  disease  attack.  The  Secretary  may  either 
■ubstltute  salvage  sale  timber  for  timber 
which  would  be  sold  under  the  management 
plan  or  sell  such  timber  over  and  above  the 
allowed  volume.  (Sec.  11) 

BO  ADS 

For  timber  sales  where  permanent  road 
costs  will  resiilt  in  inability  of  the  purchaser 
to  use  full  purchaser  credit,  the  Secretary 
Is  to  provide  in  the  notice  of  sale  the  right 
of  the  small  timber  operator  to  have  the 
Secretary  construct  the  permanent  road.  To 
accomplish  the  requested  work,  the  Secre- 


tary is  authorized  to  use  from  any  receipts 
from  the  sale  of  timber  a  sum  equal  to  the 
pvirchaser  credit,  and  such  additional  sums 
as  may  be  appropriated  for  road  construc- 
tion. These  funds  are  to  be  available  until 
expanded  to  construct  the  road  to  the  stand- 
ards specified  In  the  sale  notice.  The  effective 
date  of  this  amendment  Is  October  1,  1976. 
It  Is  our  intent  that  the  Forest  Service  tim- 
ber sale  program  continue  while  this  proc- 
ess Is  being  developed.  The  Secretary  must 
develop  promptly  new  procedures  and  pro- 
mulgate regulations  to  implement  this  new 
direction  (Sec.  14) 

TIMBER    SALES    ON     NATIONAL    rORZST 
STSTEM     LANDS 

The  provision  of  the  Act  of  June  7,  1897, 
as  amended,  dealing  with  the  authority  for 
timber  sales  on  National  Forest  System  lands 
Is  repealed  and  new  provisions  are  added. 

Under  the  new  provisions: 

(1)  the  Secretary  of  Agriculture  may  sell 
(at  not  less  than  appraised  value)  trees, 
portions  of  trees,  or  forest  products  located 
on  National  Forest  System  lands; 

(2)  all  advertised  timber  sales  are  to  be 
designated  on  maps  and  described  in  an 
available  prospectus; 

(3)  timber  sales  contracts  are  to  be  for  a 
period  not  to  exceed  ten  years,  unless  the 
Secretary  finds  that  better  utilization  of  the 
various  forest  resources,  consistent  wltb  the 
Multiple-Use  Sustained-Yield  Act,  will  result 
from  allowing  longer  contract  period; 

(4)  In  general,  all  timber  sales  are  to  be 
advertised; 

(6)  designation,  marking  of  trees  when 
necessary,  and  supervision  of  tree  harvesting 
are  to  be  conducted  by  USDA  employees; 

(6)  standards  are  to  be  established  for  the 
removal  of  trees  and  forest  products  to  pro- 
vide for  the  optimum  practical  use  of  wood 
material  (including  provisions  for  the  sal- 
vage of  insect-infested,  deal,  damaged,  or 
down  timber); 

(7)  the  Secretary  shall  require  action  to 
alleviate  collusive  practices  In  bidding  for 
timber  or  forest  products  from  National  For- 
est System  lands  and  to  establish  adequate 
monitoring  systems  to  promptly  Identify  pat- 
terns of  noncompetitive  bidding;  and 

(8)  require  sealed  bids  on  all  timber  sales 
except  where  the  Secretary  determines  other- 
wise by  reg\Uation.  (Sec.  14) 

VALIDATION    or   TIMBER    SALES   CONTRACTS 

Timber  sales  made  under  existing  law  are 
validated.  However,  the  Secretary  of  Agricul- 
ture is  required  to  review  the  three  60-year 
contracts  In  Alaska  and  make  them  consist- 
ent with  the  purposes  of  the  bill.  (Sec.  15) 

PAYMENTS   TO   STATES   FOR    SCHOOLS    AND   ROADS 

The  formula  for  paying  a  26  percent  share 
of  National  Forest  revenues  to  counties  in 
which  National  Forest  System  lands  are  lo- 
cated is  adjusted  to  minimize  adverse  im- 
pacts on  the  counties.  The  adjustment  will 
result  In  the  Forest  Service  rebating  to  the 
counties  25  percent  of  the  total  income  from 
timber  sales.  Presently,  deduction  is  made 
for  collections  for  reforestation  and  allow- 
ances in  timber  contracts  for  permanent 
roads  to  be  built  by  timber  purchasers.  (Sec. 
16) 

ACQUISITION   or   NATIONAL  FOREST  STSTEM 
LANDS 

The  National  Forest  Reservation  Commis- 
sion is  abolished  and  its  functions  trans- 
ferred to  the  Secretary  of  Agriculture.  The 
Secretary  will  submit  to  Congress  each  pro- 
posed land  purchase  or  exchange,  formerly 
approved  by  the  Commission,  which  exceeds 
$26,000  prior  to  entering  Into  such  transac- 
tion. (Sec.  17) 

AMENDMENT   TO    THE    KNUTSON-VANDENBERO 
ACT 

The  formula  for  allocating  revenue  for 
reforestation  on  harvested  lands  Is  changed 
to  reflect  current  costs  and  to  assure  better 
multiple-resource  treatment.  (Sec.  18) 


The  PRESIDING  OFFICER.  Without 

objection,  the  conference  report  Is . 

Mr.  HATFIELD.  No.  Mr.  President,  I 
am  not  about  ready  to  agree  to  this 
report  until  I  have  a  little  colloquy  with 
the  Senator  from  Minnesota. 
Mr.  HUMPHREY.  Yes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Miimesota  offered  some  lan- 
guage to  be  placed  in  the  Record. 

Mr.  HUMPHREY.  I  merely  offered  a 
summary  of  the  major  provisions  to  be 
placed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  has  been  printed  in  the 
Record. 

Mr.  HUMPHREY.  I  say  to  the  Sena- 
tor from  Oregon,  go  ahead. 

Mr.  HATFIELD.  Mr.  President,  I 
asked  the  Senator  from  Minnesota  to 
engage  in  a  little  colloquy  with  me,  be- 
cause, as  I  have  read  this  report,  it  is 
not  at  all  what  was  intended  and  what 
was  agreed  to  when  I  was  a  part  of  the 
conference  and  a  conferee.  We  had 
worked  very  diligently  on  one  section 
relating  to  a  nondeclining  yield.  I  go 
back  to  that  agreement  that  was  made 
very  clear  in  the  conference,  that  in 
the  report  language,  we  would  include 
and  incorporate  some  of  the  criteria  that 
had  been  proposed  in  my  initial  com- 
promise language. 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect.          

Mr.  HATFIELD.  I  read  the  report  lan- 
guage; it  is  not  included  at  all.  I  refer 
speciflctilly  to  the  matter  of  variation 
from  the  nondeclining  yield — in  the  re- 
port language — the  Secretary  may  take 
into  consideration  the  economic  impact 
upon  local  communities. 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect. That  was  an  vmderstanding  that 
both  the  economic  and  the  physical  con- 
siderations were  to  be  included. 

Mr.  HATFIELD.  Yes,  and  the  coordi- 
nation with  other  Federal  agencies  and 
State  and  local  agencies.  That  does  not 
appear  anywhere  that  I  have  seen  in 
the  report  language  of  the  committee. 

Mr.  HUMPHREY.  In  the  latter  part 
of  the  conference,  we  finally  decided  that 
we  would  not  include  specific  examples 
of  instances  such  as  the  economic  im- 
pact on  local  communities. 

Mr.  HATFIELD.  I  think  the  Senator, 
when  he  says,  "in  the  latter  part,"  might 
say  that  is  like  the  situation  in  which 
we  are  here  today.  There  was  confusion 
in  the  wrapup  of  that  committee.  The 
Senator  from  Oregon  had  understood  the 
decisions  had  been  made  and  had  left 
the  committee.  When  this  language  was 
first  proposed — the  Senator  from  Min- 
nesota has  already  acknowledged  that 
there  was  full  agreement  to  the  com- 
promise language  that  I  proposed  to  that 
one  section  of  the  bill.  This  decision  was 
made  by  the  conference  committee  on 
the  part  of  both  the  House  and  Senate 
conferees.  In  the  wrapup  confusion,  a 
change  was  made,  but  that  was  not  made 
with  this  Senator's  knowledge.  I  think  it 
is  very  poor  procedure,  once  we  make  a 
decision  in  the  conference,  to  reverse  that 
decision  and  not  tell  the  rest  of  the  con- 
ferees. Perhaps  the  Senator  would  be 
willing  to  make  an  explanation  on  the 
floor. 
Mr.  HUMPHREY.  Will   the  Senator 
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permit  me  to  read  language  in  the  state- 
ment of  managers  that  relates  to  that? 
Mr.  HATFIELD.  Yes. 
Mr.  HUMPHREY  [reading!: 
The    Conference   substitute    modifies    the 
language  of  the  Senate  bill  (1)  to  permit  the 
Secretary    In    planning   for   achievement   of 
long-term  sustained  yield  management,  when 
consistent  with   the   multiple   use   manage- 
ment  objectives  of   the   land   management 
plan  and  after  public  participation. 

All  of  which,  by  the  way.  is  language 
that  the  Senator  from  Oregon  wanted — 

Mr.  HATFIELD.  And  it  was  agreed  to, 
yes. 

Mr.  HUMPHREY  [continuing], 
to  establish  an  allowable  sale  quantity  for 
any  decade  which  departs  from  the  projected 
long-term  average  sale  that  would  otherwise 
be  established;  (2)  to  permit  the  Secretary 
to  sell  salvage  timber  over  and  above  the 
volume  called  for  by  the  unit  plan  If  it  Is 
not  feasible  to  substitute  salvage  timber 
for  timber  that  would  otherwise  be  sold 
under  the  plan;  and  (3)  to  incorporate  the 
provisions  of  the  House  amendment  which 
authorize  thinning  or  other  stand  improve- 
ment measures,  salvage  sales,  including  the 
salvaging  of  timber  stands  which  are  in  im- 
minent danger  from  Insect  or  disease  at- 
tack, and  require  that  generally  stands  of 
timber  must  have  reached  the  period  of 
culmination  of  mean  annual  Increment  of 
growth  prior  to  harvest. 

This  section  gives  the  Secretary  discretion 
to  vary  the  allowable  sale  quantity  where 
he  determines  that  so  doing  would  meet 
multiple  use  management  objectives  and 
would  be  consistent  with  the  basic  directives 
of  the  Multiple-Use  Sustained-Yield  Act  of 
1960.  The  Conferees  understand  that  the 
Secretary  may  choose  to  exercise  this  discre- 
tion for  a  number  of  reasons,  including,  but 
not  limited  to,  such  things  as  the  dpslrabillty 
of  improving  the  age-class  distribution  on 
a  forest  to  facilitate  future  sustained  yield 
management,  or  the  desirability  of  reducing 
high  mortality  losses. 

Mr.  HATFIELD.  The  Senator  will  re- 
call, as  he  indicated  earlier  in  this  col- 
loquy, that  the  language  was  not  to  be 
limited  to,  but  would  include  the  eco- 
nomic impact  on  local  communities.  This 
was  part  of  the  original  proposed  com- 
promise language,  which  was  then  modi- 
fled  by  the  conference  committee.  It  was 
voted  on  by  the  full  committee.  That  is 
part  of  the  conference  record. 

Mr.  HUMPHREY.  The  point  was 
made  in  conference,  and  I  regret  the 
Senator  was  not  there  at  the  particular 
moment — we  are  not  always  there  at  the 
same  time. 

Mr.  HATFIELD.  The  Senator  from 
Minnesota  acknowledged  that  the  deci- 
sion had  been  made  by  the  conference 
and  it  was  in  the  wrap-up  time  when 
the  staff  moved  in  and  took  advantage  of 
this  whole  situation. 

Mr.  HUMPHREY.  That  is  not  the  case 
at  all,  because  the  Senator  from  Min- 
nesota along  with  Chairman  Foley  of 
the  House  Agriculture  Committee  moved 
that  in  the  report,  we  should  make  It 
clear  that  this  matter  was  not  to  be  cited 
as  a  special  example  of  the  kinds  of  con- 
siderations that  the  Secretary  was  to 
take  into  account.  The  Secretary  has 
wide  flexibility.  We  can  establish  here, 
in  this  colloquy,  that  in  that  flexibility, 
one  of  the  points  that  he  should  take  into 
consideration  is  the  economic  impact 
upon  a  community. 

Mr.  HATFIELD.  Does  the  Senator 
from  Minnesota  deny  the  simple  fact 


that  I  am  making  here;  that  is,  that  the 
conference  committee  had  agreed  on  in- 
clusion of  that  language  in  the  report? 

Mr.  HUMPHREY.  It  is  my  judgment, 
I  say  to  the  Senator  from  Oregon,  that 
the  conference  committee  had  agreed 
to  it. 

Mr.  HATFIELD.  Yes,  that  is  correct. 
Now,  my  point  is  that  the  conference 
committee  had  agreed  to  it.  In  the  con- 
fusion of  the  wrap-up,  when  all  the  de- 
cisions had  been  made  and  the  conferees 
were  removed  from  the  room,  then  this 
new  addition,  or  this  reversal  occurred. 
Why  was  it  reversed? 

Mr.  HUMPHREY.  What  was  decided 
was  not  to  list  all  the  different  things  the 
Secretary  might  take  into  consideration, 
but  to  give  him  considerable  flexibility. 

Mr.  HATFIELD.  Who  voted  on  the  re- 
versal of  policy? 

Mr.  HUMPHREY.  I  did,  for  one. 

Mr.  HATFIELD.  Who  else? 

Mr.  HUMPHREY.  Senator  Talmadce 
was  there.  Senator  Bumpers  was  there.  I 
do  not  know  what  other  Senators  were 
there. 

Mr.  HATFIELD.  May  I  ask  the  Senator 
why  a  reversal  was  made? 

Mr.  HUMPHREY.  Simply  because  we 
did  not  want  to  list  all  the  different 
items  the  Secretary  should  take  into 
consideration. 

Mr.  HATFIELD.  Does  the  Senator 
from  Minnesota  admit  that  this  lan- 
guage was  a  part  of  the  consideration? 

Mr.  HUMPHREY.  The  Senator  said 
so.  That  should  be  a  part  of  the  consid- 
eration, that  economic  impact  is  one  of 
the  features  that  the  Secretary  should 
take  into  consideration. 

Mr.  HATFIELD.  The  Senator  recog- 
nizes that  it  is  not  hmited  to  nor  is  it 
an  exclusive  list,  because  that  is  in  the 
preliminary  language.  I  think  the  Sen- 
ator from  Washington,  whom  I  see  in  the 
Chamber,  and  other  Senators  from  the 
Northwest,  realize  that  in  the  Organic 
Act,  this  is  an  implied  consideration.  In 
the  Sustained  Yield  Act  of  1944,  it  is  a 
specific  consideration.  All  we  are  asking 
is  that  this  be  included  in  the  record. 

Mr.  HUMPHREY.  We  tried  to  elimi- 
nate the  specificity  because  we  ran  into 
innumerable  examples.  I  say  now,  for 
the  purpose  of  the  legislative  history 
that  we  are  making  here,  that  the  eco- 
nomic impact  is  surely  one  consideration 
that  may  be  taken  into  consideration  by 
the  Secretary. 

Mr.  HATFIELD.  I  appreciate  the  Sen- 
ator's acclamation  of  the  decision  that 
was  originally  made  by  the  conference 
committee.  I  just  want  to  make  sure  that 
in  this  legislative  record,  it  is  not  ex- 
cluded from  the  consideration  the  Secre- 
tary may  make. 

Mr.  HUMPHREY.  It  was  not  excluded, 
it  was  not  intended  to  be  excluded. 

Mr.  HATFIELD.  And  it  is  to  be  in- 
cluded as  well. 

Mr.  HUMPHREY.  And  it  is  to  be 
among  one  of  the  many  considerations 
the  Secretary  takes  into  consideration. 

Mr.  HATFIELD.  It  should  be  included 
and  should  not  be  excluded  from  the 
considerations. 

Mr.  HUMPHREY.  It  is  in  there. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  Oregon. 


I  wish  to  point  out  that  this  bill  reflects 
the  hard  and  dedicated  work  of  Senator 
Bumpers,  Senator  Metcalt,  Senator  Mc- 
Clure,  Senator  Talmadce,  Senator  Stone, 
Senator  Church,  Senator  Jackson,  Sen- 
ator Johnston,  Senator  Bellmon,  Sen- 
ator Hatfield,  Senator  Helms,  Senator 
Allen,  Senator  Leahy,  Senator  Huddle- 
ston.  Senator  Gravel,  Senator  Haskell, 
Senator  Randolph,  and  others. 

I  would  also  like  to  pay  tribute  to  the 
hard  work  of  Representative  Thomas 
Foley  and  the  other  House  conferees. 

The  staff  also  desei-ves  credit  for  help- 
ing to  develop  this  legislation.  I  would 
like  to  recognize  the  major  contributions 
of  Robert  Wolf  of  Congressional  Re- 
search Service  of  the  Library  of  Congress, 
Also,  Mike  McLeod,  Carl  Rose,  Steve 
Storch,  Jim  Giltmier  of  the  Committee 
on  Agriculture  and  Forestry;  Mike  Har- 
vey and  Steve  Quarles,  of  the  Interior 
and  Insular  Affairs  Committee;  Nelson 
Denfinger  of  my  staff,  and  Sam  Thomp- 
son of  Senator  Eastland's  staff  deserve 
thanks  for  the  final  product. 

Mr.  JACKSON.  Mr.  President,  I 
strongly  support  adoption  of  the  confer- 
ence report  on  the  National  Forest  Man- 
agement Act  of  1976  (S.  3091) .  It  strikes 
a  reasonable  compromise  between  the 
Senate  and  House  passed  versions  of  the 
bill.  Its  enactment  will  provide  the  most 
comprehensive  set  of  policy  guidelines 
for  management  of  our  national  forests 
which  Congress  has  ever  adopted.  It  will 
assure  that  only  the  best  forest  manage- 
ment practices  are  used  and  that  land 
use  plans  for  the  national  forests  are 
prepared  using  all  the  many  and  varied 
skills  applicable  to  forest  resources. 

At  the  same  time,  it  will  alleviate  the 
adverse  impact  of  recent  interpretations 
of  existing  law  which  if  applied  nation- 
wide would  have  reduced  by  50  percent 
the  volume  of  timber  sold  from  national 
forest  lands.  This  would  have  been  dis- 
astrous for  workers  in  the  timber  and 
construction  industries  and  for  con- 
sumers. 

I  believe  that  the  conference  report 
balances  the  many  values  of  our  national 
forests  so  that  they  can  continue  to  sup- 
ply a  significant  portion  of  the  forest 
products  needed  by  our  economy  without 
permanent  damage  to  outdoor  recrea- 
tion, wildlife,  watershed  and  other 
important  uses. 

Mr.  President,  I  believe  the  Senate 
should  be  aware  of  the  outstanding  lead- 
ership provided  to  the  conference  com- 
mittee by  Chairman  Talmadce  of  our 
Committee  on  Agriculture  and  Forestry 
and  by  Chairman  Foley  of  the  House 
Committee  on  Agriculture.  The  spirit  of 
cooperation  and  compromise  which  they 
fostered  and  which  was  exhibited  by  all 
of  the  conferees  enabled  us  to  reach  this 
constructive  agreement. 

I  urge  the  Senate  to  adopt  the  confer- 
ence report  on  S.  3091. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  today  passed  by  a  voice  vote  the 
conference  report  amending  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  known  as  the  tim- 
ber management  bill.  Members  have  not 
been  provided  with  the  conference  re- 
port and  do  not  have  the  benefit  of  the 
language  contained  therein. 

The  Senate  version  of  the  legislation 
was  far  superior  to  that  of  the  House  but 
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both  bills  failed  to  adequately  cope  with 
the  issues  Involved  in  the  continuing 
controversy  surrounding  management  of 
this  Nation's  national  forest  lands.  There 
were  only  two  major  provisions  with  any 
substance  In  the  Senate  version — the 
multiple-use,  sustsdned-yield  and  the 
marginal  lands  provisions  and  they  were 
substantially  altered  which  rendered 
them  virtually  meaningless  In  the  con- 
ference passed  bill. 

The  Congress  has  not  adequately  ad- 
dressed a  needed  remedy  to  respond  to 
the  impact  of  the  Monongahela  decision. 
Instead,  this  legislation  will  be  the  sub- 
ject of  intense  litigation.  We  provided 
the  Forest  Service  with  the  complete  au- 
thority to  harvest  timber  in  any  manner 
It  desires  with  little  or  no  protection 
for  soil,  nutrients,  aesthetics,  wildlife, 
watershed  protection,  or  slope  condition. 
We  have  relegated  the  multiple-use  con- 
cept to  a  secondary  position  while  plac- 
ing timber  harvest  on  a  pedestal. 

Citizens  will  demand  a  redress  in  the 
courts  and  in  the  Congress  and  their 
collective  appeal  will  eventually  be  heard. 
West  Virginians  are  against  the  con- 
tinued abuses  of  the  past  which  include 
a  policy  of  even-aged  management  and 
the  harvest  of  immature  timber. 

People  own  the  national  forest  lands 
and  have  had  too  little  impact  with  the 
Congress  on  the  management  of  these 
lands.  I  emphasized  diarlng  Senate  de- 
bate, that  I  would  be  back  to  remedy  this 
inattention  of  basic  Issues.  We  will  con- 
tinue the  struggle,  even  against  heavy 
odds,  until  justice  is  done. 

Mr.  PACKWOOD.  Mr.  President,  I  am 
pleased  to  give  my  support  to  the  con- 
ference report  on  S.  3091.  the  National 
Forest  Management  Act  of  1976.  This  is 
the  culmination  of  one  of  the  major  leg- 
IslaUve  projects  of  the  94th  Congress  and, 
as  such,  it  embodies  many  of  the  strong 
points  of  a  number  of  earlier  proposals. 
There  is  an  impending  crisis  over  our 
national  forests.  Mr.  President,  that 
makes  action  on  this  bill  imperative.  This 
crisis  results  not  from  some  natiu-al  dis- 
aster. Nor  does  it  result  from  our  bottom- 
less appetite  for  consiuning  natural  re- 
sources. Rather,  It  is  the  resiUt  of  two 
Federal  court  actions  that  threaten  to 
take  management  of  our  forests  away 
from  professional  foresters. 

The  first  court  decision  occiured  on 
Augtist  1,  1975,  when  the  Fourth  Circuit 
Court  of  Appeals  upheld  a  district  coiut 
decision  pertaining  to  plarmed  timber 
sales  on  West  Virginia's  Monongahela 
National  Forest.  The  decision  raised  a 
strict  interpretation  of  the  1897  National 
Forest  Organic  Act  which  allows  the  sale 
of  only  dead,  large  or  physiologically 
mature  trees  that  have  been  Individually 
marked.  This  decision  has  the  potential 
for  drastically  limiting  the  practice  of 
clearcuttlng  In  our  national  forests. 

On  December  23.  1965.  the  Federal  Dis- 
trict Court  of  Alaska  applied  the  same 
standards  as  the  fourth  circuit  court  to 
an  ongoing  timber  sale  which  was  sold 
m  1951  to  the  Ketchikan  Pulp  Co.  If  the 
decision  is  upheld  on  appeal,  clearcuttlng 
restrictions  would  disrupt  effective,  re- 
sponsible forest  management  throughout 
the  entire  ninth  circuit.  As  one  State 
whose  economy  is  founded  on  a  healthy 
forest  products  industry.  Oregon  would 


suffer  Immensely  and  needlessly  under 
such  restrictions. 

Arguments  in  favor  of  clearcuttlng 
have  not  been  contrived  to  justify  the 
status  quo.  Mr.  President.  Rather,  they 
are  based  on  a  progressive  environmental 
understanding : 

One.  That  clearcuttlng  is  essential  for 
the  regeneration  of  E>ouglas  fir  and  other 
shade  intolerant  species; 

Two.  That  clearcuttlng  is  used  as  an 
effective  means  of  controlling  destruc- 
tive diseases  and  insect  infestations;  and 

Three.  That  clearcuttlng  enriches  the 
food  supply  for  wildlife  within  a  short 
period  of  time. 

Furthermore,  without  the  use  of  clear- 
cutting,  there  would  be  no  reasonable 
way  to  meet  the  growing  demands  for 
forest  products.  According  to  a  Depart- 
ment of  Commerce  study,  the  allowable 
cut  on  our  national  forests  could  de- 
crease as  much  as  40  to  50  percent.  In 
real  terms,  this  means  an  average  loss 
of  3.9  billion  board  feet  of  softwood  tim- 
ber over  each  of  the  next  5  years. 

The  same  study  shows  that  if  the  Mo- 
nongahela and  Tongass  decisions  were 
applied  throughout  the  Western  States, 
job  losses  in  that  area  would  average  27,- 

000  per  year.  Of  that  total,  Mr.  Presi- 
dent, 34  percent  live  and  work  in  the 
State  of  Oregon.  Over  9.000  employees  In 
the  forest  products  industry  would  be 
added  to  an  unemployment  rate  which 
already  exceeds  9  percent  in  my  State. 

And.  if  that  were  not  enough,  mills 
with  20  percent  of  the  western  lumber 
capacity — 4.7  billion  board  feet — would 
be  forced  to  shut  down. 

You  can  be  sure  that  repercussions 
from  this  situation  would  not  be  limited 
to  the  West.  The  price  of  softwood  lum- 
ber could  be  expected  to  rise  30  percent 
across  the  country.  Plywood  would  be  up 
at  least  21  percent.  The  average  cost  of 
a  single  family  home,  which  is  already 
$48,000  by  Commerce  Department  fig- 
ures, would  Increase  another  $2,000  as 
the  result  of  higher  lumber  prices. 

Mr.  President,  by  repealing  language 
of  the  1897  Organic  Act,  the  problem  of 
unrealistic  and  unworkable  restrictions 
on  clearcuttlng  is  resolved.  And,  by  in- 
cluding constructive  guidelines,  we  are 
assured  that  it  will  be  practiced  in  an 
environmentally  sound  manner. 

But  it  is  not  for  this  reason  alone  that 

1  urge  my  colleagues  to  support  this  act 
I  think  the  conference  committee  has 

met  the  essential  objectives  for  good 
forest  management  legislation.  We  have 
a  bill  designed  to  cover  a  broad  range 
of  forest  conditions  and  management 
practices.  Yet,  this  is  accomplished  with- 
out the  Congress  tying  the  hands  of  the 
Forest  Service.  Invariably,  it  seems  to 
me.  Congress  finds  itself  prescribing  rules 
and  regulations  as  if  everybody  and 
everything  were  the  same:  as  If  every 
situation  needed  the  same  treatment.  In- 
stead, here  we  have  a  bill  that  mandates 
planning  for  each  Forest  System  unit  on 
an  individual  basis.  It  is  a  recognition 
that  no  two  forests  are  alike,  and  that 
prescriptive  legislation  Is  more  often  a 
handicap  than  a  help  to  forest  manage- 
ment professlormls. 

S.  3091  is  a  welcome  contrast  to  some 
of  the  original  Senate  proposals,  Mr. 
President,  particularly  those  for  limiting 
clearcuts  to  a  maximum  of  25  acres,  or 


preventing  separate  clearcuts  from  being 
closer  than  1.000  feet  apart,  regardless  of 
forest  conditions. 

Under  the  compromise  worked  out  In 
conference,  the  Forest  Service  will  be  able 
to  work  creatively  within  the  sustained 
yield  principle  established  In  the  Multi- 
ple-Use Sustained -Yield  Act  of  1960.  I 
see  no  need  to  carve  into  firm  statute  an 
Inflexible  standard  of  nondecllning  yield 
as  the  Senate-passed  legislation  would 
have  done.  I  am  also  satisfied  with  the 
modifications  that  were  made  to  provi- 
sions dealing  with  "marginal  lands"  and 
the  building  of  roads  by  timber  pur- 
chasers. These  provisions  now  allow  the 
flexibility  essential  to  good  forest  man- 
agement. 

Mr.  President.  I  find  one  of  the  most 
positive  accomplishments  of  this  bill  to 
be  the  language  which  commits  us  to  a 
policy  of  intensive  reforestation  and  tim- 
ber stand  Improvement.  It  authorizes 
$200  million  annually  for  a  program  to 
return  all  previously  cutover  or  denuded 
acreage  to  its  original  productive  capac- 
ity within  8  years.  After  this  backlog  is 
treated,  reforestation  will  be  maintained 
on  a  current  basis. 

Estimates  indicate  that  as  many  as 
570.000  acres  of  land  managed  by  the 
U.S.  Forest  Service  are  in  need  of  refor- 
estation or  improvement  in  the  States 
of  Oregon  and  Washington  alone.  I  urge 
the  Senate  to  endorse  this  program  to- 
day as  progress  toward  a  sound  model  for 
the  continued  use  and  development  of  a 
truly  renewable  resource.  Not  only  does 
it  have  the  potential  for  increasing  tim- 
ber yields  to  help  meet  the  growing  de- 
mand for  forest  products,  but  its  value  is 
immeasurable  in  the  improvement  of 
watershed  protection,  recreational  use 
and  wildlife  habitat  in  the  national  for- 
ests. 

There  is,  however,  one  provision  about 
which  I  am  deeply  concerned.  This  is  the 
requirement  that  henceforth  we  will  give 
a  preference  to  sealed  bids  rather  than 
open  bids. 

In  msuiy  areas  of  Oregon  there  is  only 
one  lumbermill  In  a  town.  The  town  de- 
pends upon  the  mill  for  employment. 
When  the  mill  owner  knows  that  he  is 
going  to  be  short  of  timber,  he  will  go 
out  and  bid  to  the  sky,  if  necessary,  to 
keep  that  mill  going.  And  so  long  as  the 
bidding  is  open,  he  knows  how  high  he 
has  to  go.  But  when  the  bids  are  sealed, 
that  owner  may  put  Ln  what  he  regards 
as  a  very  high  bid.  but  If  for  some  reason 
somebody  bids  higher,  that  owner  does 
not  get  the  timber  and  the  mill  shuts 
down. 

What  you  end  up  with  Is  a  mill  out  of 
timber  and  a  town  out  of  jobs  solely  be- 
cause sealed  bids  rather  than  open  bids 
are  used. 

Mr.  President,  It  has  been  a  long  road 
toward  final  passage  of  the  National  For- 
est Management  Act  of  1976.  and  I  urge 
my  colleagues  to  give  S.  3091  their  full 
support.  Once  it  is  enacted,  this  bill  will 
dispel  the  dark  cloud  of  uncertainty  that 
looms  over  Oregon  and  other  timber- 
producing  States.  Our  environment  and 
our  economy  depend  on  it. 

Mr.  METCALP.  Mr.  President,  I  am 
pleased  to  support  the  conference  ver- 
sion of  S.  3091.  the  National  Forest  Man- 
agement Act  of  1976.  It  contains  nu- 
merous provisions  which  will  strengthen 
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effective  renewable  resource  manage- 
ment with  firm  adherence  to  multiplo- 
use.  sustained-yield  principles.  It  will 
raise  the  level  of  environmental  and 
ecological  awareness  in  applying  man- 
agement practices  on  the  national 
forests.  It  will  assure  effective  participa- 
tion by  all  of  the  public  in  the  formula- 
tion of  regulations,  guidelines  and  man- 
agement plans  for  the  187  million  acres 
of  national  forests. 

There  is  one  provision  in  the  con- 
ference version  which  I  shall  address  be- 
cause it  is  the  heart  of  the  reforms  that 
this  bill  will  institute.  The  provision  is 
known  as  "sustained  yield"  as  it  applies 
to  the  rates  and  ways  in  which  timber  is 
sold.  The  conference  version  is  on  all 
fours  with  the  original  Seiiate  language 
but  it  has  been  improved  by  the  discus- 
sion of  the  conferees  on  this  vital  topic. 

Henceforth,  the  Secretary  of  Agricul- 
ture will  limit  the  sale  of  timber  from 
each  and  every  national  forest  to  a 
quantity  equal  to  or  less  than  a  quantity 
which  can  be  removed  from  such  forest 
annually  in  perpetuity  on  a  sustained 
yield  basis.  This  is  language  which  I  pro- 
posed for  the  Senate  bill  and  which  was 
adopted. 

The  concept  had  the  full  support  of 
our  colleagues  in  the  House  although 
their  version  of  the  bill  did  not  contain 
the  language.  When  conference  was 
reached  and  the  matter  jointly  discussed, 
it  became  apparent  to  all  that  the  lan- 
guage was  a  desirable  addition. 

At  the  same  time  there  was  concern 
that  the  language  we  had  adopted  in 
the  Senate  might  be  somewhat  more  re- 
strictive than  was  intended.  Frankly  I 
was  concerned  that  in  some  limited  cases, 
despite  the  flexibility  that  we  had  in- 
cluded, we  had  not  provided  for  unusual 
situations  that  congressional  policy 
should  give  latitude  to  cover.  A  number 
of  useful  alternatives  were  considered. 
In  the  House,  my  colleague,  Congress- 
man Max  Baucvs  offered  a  proposal  that 
was  consistent  with  the  added  flexibility 

I  thought  we  intended.  It  was  not 
adopted — but  for  procedural  reasons  and 
not  for  lack  of  merit. 

As  the  conference  proceeded,  a  nimiber 
of  other  alternatives  were  under  con- 
sideration and  the  language  that 
emerged  seems  to  me  to  meet  the  sort  of 
situation  that  effective  policy  requires. 

Section  6(g)(3)(D)   and  this  section 

II  make  a  package.  The  goal  of  the  sus- 
tained yield  policy  is  not  only  to  direct 
a  system  of  sales  that  prevents  any  de- 
cline In  future  years  being  designed  into 
planning,  but  also  and  of  great  impor- 
tance, seeks  to  raise  sales  levels  via  the 
plan,  step  by  step,  carefully  to  the  full 
potential  growth  level  that  a  well-man- 
aged forest  can  provide.  It  is  clear  from 
the  testimony  that  we  received  that  the 
current  growth  levels  are  well  below  the 
wood-growing  potential  of  the  national 
forests.  It  Is  clear  that  the  only  way 
that  these  levels  can  be  permanently 
raised  to  the  higher  perpetual  supply 
level  is  by  adequate  levels  of  Investment. 

It  is  clear  that  the  species  of  trees 
vary  in  sale  attractiveness  and  that  costs 
to  operate  In  some  areas  present  for- 
midable obstacles  to  conversion  to  a 
managed  high-yielding  forest.  It  Is  true 
that  overcutting  the  favored  species  and 
leaving  those  less  attractive  will  com- 


pound rather  than  complement  efforts  to 
achieve  a  well -managed  forest.  It  ts  true 
that  we  have  stands  with  a  low  rate  of 
growth,  as  well  as  stands  with  a  high 
mortality  rate,  that  could  benefit  from 
careful  silviculturally  sound  cutting  of 
the  trees  in  danger  of  loss  through  death 
and  old  age.  It  is  true  that  for  a  future 
high  sustained  yield  that  respects  mul- 
tiple-use values,  the  various  stands  that 
compose  the  management  unit  must  be 
arranged  In  a  manageable  order. 

The  forest  resource  manager  must 
keep  a  number  of  independent  and  de- 
pendent variables  in  focus  if  the  forest 
management  equation  is  going  to  yield 
the  policy  answer  that  is  directed — a 
perpetual  sustained  yield. 

Therefore,  the  provision  "that  in  order 
to  meet  overall  multiple-use  objectives, 
the  Secretary  may  establish  allowable 
sales  levels  for  any  decade  which  depart 
from  the  projected  long-term  average 
sales  that  would  other^'ise  be  estab- 
lished" constitutes  a  reasonable  but  cir- 
cumscribed amount  of  flexibility.  It  is 
limited  by  the  basic  goal.  It  will  be  cir- 
cumscribed by  the  realities  on  each 
national  forest. 

The  term  "depart"  is  certainly  not  a 
command  only  to  exceed.  It  also  permits 
and  in  fact  requires  if  conditions  so  re- 
quire, that  sales  be  less  than  some  higher 
amount  that  theoretically  could  be  ap- 
plied. Obviously,  in  terms  of  the  pres- 
sures, there  was  no  need  for  the  Com- 
mittee to  decree  that  less  be  sold.  How- 
ever, there  are  situations  where  selling 
more  now  would  only  induce  a  reduction 
later.  Clearly  what  we  wanted  at  any 
time  was  to  avoid  planned  declines  in 
output. 

Montana  is  in  Forest  Service  region  1. 
In  fiscal  year  1976  the  allowable  cut  as 
set  by  the  agency  was  2.2  billion  board 
feet.  Actual  sales  were  1.3  billion  board 
feet.  The  actual  volume  cut  by  purchas- 
ers was  0.9  billion  board  feet.  Sales  were 
barely  half  the  allowable  cut  and  the 
amount  actually  harvested  was  less  than 
half  the  allowable  cut.  In  fact  actual  cut 
was  70  percent  of  the  volume  sold,  and 
this  was  largely  due  to  market  conditions. 
The  annual  growth  in  the  region  1  for- 
ests was  1.7  billion  board  feet. 

This  is  below  the  allowable  cut  level  but 
well  above  the  actual  sales  level.  Thus  to 
suggest  as  a  general  rule  that  the  al- 
lowable cut  should  be  raised  in  region  1 
might  well  fly  in  the  face  of  common- 
sense  forestry.  With  actual  sales  so  far 
below  allowables  and  cut  even  lower, 
raising  the  paper  figure  for  the  allowable 
from  2.2  to  5.4  billion  board  feet,  which 
represents  the  current  best  estimate  of 
the  potential  growth  level  in  region  1 
would  make  little  sense  when  actual  sales 
are  less  than  1.3  billion  board  feet. 

Clearly  what  is  needed  is  a  realistic  ac- 
tion plan  that  permits  selling  the  mixture 
of  forest  species  that  comprise  the  cur- 
rent 2.2  billion  board  feet  allowable  cut 
level. 

However,  when  one  gets  down  to  spe- 
cific national  forests,  a  case  might  be 
made  with  all  the  facts  on  display,  that 
would  Justify  a  short-term  increase.  But 
this  would  only  make  sense  if  the  basic 
sale  program  and  the  additional  volume 
were  made  up  of  the  proper  quantities  of 
the  species  that  needed  to  be  cut.  The 
language  that  has  been  adopted  takes 


these  matters  into  account  by  permitting 
the  Secretary,  using  full  public  partici- 
pation, to  advance  a  plan  that  goes  be- 
fore the  Advisory  Board  and  meets  all 
the  tests  set  forth  In  the  act. 

The  proposal  to  sell  additional  timber 
would  have  to  be  developed  by  an  inter- 
disciplinary team.  It  would  have  to  be 
publicly  reviewed.  It  would  have  to  chart 
the  actions  that  would  increase  growth. 
The  increases  in  harvest  levels  woulo 
have  to  be  justified  under  the  1960  act 
terms.  Funding  would  have  to  be  sche- 
duled and  they  would  have  to  take  hold 
and  show  they  were  working.  While  the 
minimum  requirement  is  that  without  ex- 
ception, at  the  end  of  the  10-year  plan-^ 
ning  period,  reductions  must  be  made 
if  the  work  Is  not  funded,  clearly  we  do 
not  Intend  that  the  Forest  Service  will 
move  ahead  with  a  higher  level  of  cut- 
ting if  early  in  the  period  funding  is  not 
received  or  work  Is  not  successfxU. 

At  the  same  time  we  have  developed  a 
planning  mechanism  that  permits  put- 
ting fund  requests  with  plans  in  a  way 
that  shows  that  a  proposal  not  only 
promises  to  be  effective  but  also  that  it 
will  be  effective. 

The  bill  we  have  before  us  is  largely 
the  Senate  bill  because,  when  we  came 
down  to  considering  the  various  provi- 
sions, we  concluded  that  we  wanted  to 
provide  flexibility  to  the  professional 
managers.  On  issue  after  issue,  as  the 
conferees  discussed  the  topic,  it  was 
jointly  agreed  that  what  we  wanted  was 
a  bill  that  encouraged  the  resource  man- 
agers to  use  commonsense  In  achieving 
multiple  use  and  sustained  yield  goals.  In 
many  provisions,  the  two  bills  were 
identical;  thus  while  the  House  gracefully 
acceded  to  the  Senate  provisions,  the  two 
bills  were  identical  In  purpose.  The  re- 
forms, therefore,  can  clearly  be  said  to  be 
congressional  reforms  that  have  been 
designed  to  assure  effective  executive  ad- 
ministration. 

There  is  wide  controversy  over  the  is- 
sue of  how  to  compute  the  proper  sus- 
tained yield  level  of  sales  on  the  national 
forests.  The  bill  does  not  prescribe  the 
methods  but  it  does  set  the  policy.  The 
reason  we  did  not  take  the  advice  of 
many  is  that  this  is  not  a  matter  which 
ought  to  be  set  into  law.  In  the  course 
of  the  markup  of  the  bill  in  the  Senate, 
we  had  the  advice  of  both  the  Chief  of 
the  Forest  Service,  John  McGulre,  and 
Mr.  Robert  Wolf,  Assistant  Chief  of  the 
Environmental  Policy  Division,  Congres- 
sional Research  Service.  The  explana- 
tions that  they  gave  demonstrated  clear- 
ly that  a  rigid  statutory  formula  might 
be  undesirable  and  that  no  statutory  ex- 
pression could  leave  a  dangerous  situa- 
tion. 

I  ask  unanimous  consent  that  a  paper 
from  Senate  report  No.  893  on  S.  3091 
outlining  the  various  factors  that  are 
weighed  in  moving  from  the  unmanaged 
to  the  managed  forest,  prepared  by  Mr. 
Wolf,  be  printed  In  the  Record  at  the 
conclusion  of  my  remarks.  This  paper 
was  prepared,  with  review  by  Dr.  Richard 
McArdle.  who  served  as  Chief  of  the 
Forest  Service.  He  worked  in  every  facet 
of  forestry  in  a  long  career. 

All  three  of  these  professional  forest- 
ers know  policy  and  program,  as  well  as 
theory  and  practice.  And  what  Is  even 
more  Important  Is  that  all  three  of  these 
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men  know  what  the  public  interest  re- 
quires. 

Throughout  the  deliberations  on  this 
issue,  the  members  of  the  concerned  com- 
mittees were  agreed  that  they  wanted  the 
public  interest  to  be  the  test  for  public 
poUcy  on  all  matters  pertaining  to  the 
public's  forest  resources.  S.  3091.  in  my 
'>pinion.  meets  this  test. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Appendix] 

Analysis  op  Timbek  Orowth  PATmtNs 
[Prepared  by  Robert  E.  Wolf,  Assistant  Chief, 

Environment  and  Natural  Resources  Policy 

Division,   Congressional   Research   Service, 

Library  of  Congress] 

The  forests  of  the  United  States  are  ex- 
tremely heterogeneous  In  species  composition 
and  age  classes.  This  Is  why  forest  managers 
face  complex,  on-the-ground  considerations 
In  selecting  appropriate  harvesting  levels, 
rates,  timing,  and  systems  In  order  to  achieve 
sustained  yield  management. 

TIMS   AS   A   FACTOK 

The  concept  of  sustained  yield  manage- 
ment Is  based  on  adopting  growth  cycles, 
for  example,  of  50  years,  100  years  or  200 
years,  and  the  forest  Is  managed  so  that  rela- 
tively equal  periodic  harvests  are  made 
throughout  the  cycle.  In  those  Instances  of 
fc  small  ownership  of  100  acres.  5  or  10  har- 
vests may  occur  In  a  century.  In  larger  prop- 
erties, of  perhaps  100.000  or  1,000,000  acres, 
harvests  would  be  made  annually  on  several 
parts  of  the  ownership.  The  National  Forest 
System  Is  composed  of  these  large  manage- 
ment units  and  the  Committee  Is  therefore, 
dealing  with  the  management  of  large  areas. 

In  the  United  StaUs,  neither  the  natural 
forests  nor  the  managed  forests  conUln  the 
combination  of  age  classes  of  pattern  of  dis- 
tribution that  makes  it  simple  to  chart  a 
regular  annual  harvest  level,  sustaining 
yields  and  multiple  uses.  The  natural  forest 
Is  seldom  found  this  way  and  the  managed 
forest  has  not  existed  long  enough  to  con- 
tain these  distributions. 

TIMBEK    MANAGEMENT    SYSTEMS 

Forest  management  decisions  are  compli- 
cated by  other  considerations.  For  example, 
there  are  two  basic  forest  management  sys- 
tems. In  an  even-aged  system,  the  property 
Is  formed  into  a  series  of  blocks,  each  of 
which  contain  trees  of  anproxlmately  the 
same  decadal  age.  The  total  forest  is  all- 
aged,  but  the  trees  in  any  one  block  are  es- 
sentially of  one  age.  Conversely,  the  all- 
aged  forest  is  one  where  the  entire  property 
Is  made  up  of  stands  with  trees  of  many 
ages. 

Another  aspect  which  requires  attention 


Is  the  forest  situation  created  Xor  multiple- 
use  management  goals.  This  may  require 
adjustments  between  com(>06ltlon  of  spe- 
cies, age  distribution,  or  tree  condition  to 
achieve  water,  wildlife  or  wood  goals. 

Activities  in  the  first  rctatlon  cycle  mxist 
not  only  accommodate  multiple-use  and  sus- 
talned-yleld  objectives,  but  also  must  assist 
the  transition  to  the  next  cycle  so  that  com- 
position and  distribution  of  species  and  age 
clas.ses  will  not  adversely  affect  management 
objectives. 

Most  National  Forest  management  units 
are  in  their  first  rotation  cycle  and  thus  are 
not  In  the  pattern  proposed  for  long-term 
sustalned-yleld   multiple-use  management. 

•OADS,    MANPOWER,    ruNDINO 

Further  complicating  factors  are  the  fre- 
quent absence  of  early  construction  of  the 
planned  basic  road  network  which  Inhibits 
management  flexibility,  and  funding  levels 
and  allocations.  Still  another  consideration 
that  must  be  taken  into  account  in  renew- 
able resource  management  on  forested  land 
Is  site  caoablUty,  which  Is  a  major  deter- 
minant of  growth  capacity.  Unless  there  Is 
relatively  even  distribution  throughout  the 
forest  of  lands  by  site  caoablllty  in  age 
classes,  future  decadal  yields  will  be  af- 
fected. 

Thus,  even  before  one  considers  some  of 
the  economic  and  related  ecological  conse- 
quences of  possible  actions,  the  issue  of 
regulation  of  yields  requires  consideration 
of  a  number  of  factors. 

Sustained  yield  Is  a  goal  that  Is  attained 
only  by  good,  basic  data,  well  planned  ac- 
tions and  timely  execution. 

FORESTS    VART    WIDELY 

In  many  of  the  Eastern  National  Forests, 
for  example,  the  lands  were  acquired  in  a 
cut-over  condition  following  decades  of 
abuse.  Their  composition  Is  far  different 
from  the  original  cover,  both  In  ecologic  and 
economic  utility.  Soils  are  deoleted.  output 
levels  ere  far  below  site  potential,  and  spe- 
cies are  ecologically  inferior.  The  land  mana- 
ger faces  the  challenge  of  Increasing  these 
outputs  and  realizing  the  inherent  potential 
of  the  land. 

In  contrast,  in  many  of  the  Western  Na- 
tional Forests,  natural  stands  prevail.  While 
In  the  main  their  condition  and  distribution 
and  composition  have  been  affected  more 
by  natural  events  than  by  man,  there  has  al- 
ready been  sufficient  intervention  by  man 
so  that  securing  a  sustained  yield  presents 
another  set  of  complications.  Some  of  these 
Western  forests  are  Immature,  while  others 
are  In  a  state  of  decay.  Conifers  and  single 
species  are  dominant.  Insects,  disease.  Are, 
and  natural  mortality  complicate  manage- 
ment. 

The  managed  forest  concept  is  not  based 
on  growing  the  majority  of  trees  to  a  state 


of  physiological  maturity.  Forests  manage- 
ment programs,  in  general,  are  conceived 
using  management  cycles  that  span  one-half 
or  less  the  time  required  to  have  a  tree  reach 
physiological  maturity.  But  In  this  period 
with  well  executed  choices  overall,  an  In- 
creased yield  of  all  benefits  can  be  realized. 

OPPORTUNITIES   TO  INCREASE   YIELDS 

East  or  west,  north  or  south,  there  are  a 
series  of  management  options — planting 
genetically  superior  stock,  thinnings,  stand 
Improvement,  and  Intermediate  cuttings— 
when  applied  wisely  in  the  managed  forest 
can  Increase  yields  of  usable  material  in 
shorter  cycles  of  management— enhance  spe- 
cies and  tree  quality  and  enhance  socially 
desirable  and  environmentally  needed  mul- 
tlplc-use  l>eneflt8. 

As  the  above  graphs  show,  the  shift  from 
an  unmanaged  to  a  managed  forest  presents 
complex  problems  when  the  goal  is  a  perpet- 
ual and  continuous  supply  of  timber.  The 
difficulties  are  large,  whether  dealing  with 
young  or  old,  previously  unmanaged  forests. 

The  other  issue  is  level  of  output.  Obvi- 
ously, if  the  first  constraint  of  continuity 
of  supply  is  going  to  be  observed,  increased 
yields  are  possible.  However,  the  time  of  Its 
effective  attainment  will  be  affected  by  when 
one  can  effectively  Increase  growth. 

An  early  bunching  of  rapid  growth  will 
not  aid  the  continuity  of  future  supply.  If 
output  levels  are  set  too  low,  however,  achiev- 
ing feasible  Increases  will  be  delayed. 

SUPPLY  CONTINIHTY 

In  practical  terms  over  time,  timber  re- 
movals cannot  exceed  growth  and  sustain  a 
high  rate  of  removal.  A  forest  owner  starting 
with  a  zero  Inventory  who  planned  a  100  year 
forest  rotation  would  not  harvest  the  first 
finished  crop  until  the  10th  decade.  Where 
an  owner  has  an  existing  stand  of  older  tim- 
ber and  Is  converting  the  forest  to  a  100  year 
rotation,  he  has  two  basic  alternatives;  (1) 
rapidly  liquidate  the  present  stand  but  in 
the  future  have  a  gap  In  output;  or  (2)  plan 
the  removal  of  the  present  stand  over  10 
decades,  choosing  the  rate  and  location  of  re- 
movals so  that  at  the  10th  decade  the  forest 
Is  so  arranged  that  in  each  decade  thereafter 
he  will  have  the  opportunity  to  cut  one- 
tenth  of  the  forest.  The  level  of  growth 
planned  and  attained  in  each  decade  will 
control  the  future  harvest  level  10  decades 
hence. 

The  closer  one  gets  to  the  point  where  the 
existing  stand  is  removed,  the  less  flexibility 
one  has  to  make  adjustments  for  the  next 
cycle,  since  reserves  will  be  made  up  mainly 
of  young  Immature  stands  growing  for  the 
future. 

Forest  Service  survey  daU  in  the  Pacific 
Northwest  demonstrate  the  problems  emerg- 
ing in  that  region.  These  problems  account 
for  the  pressures  to  rapidly  Increase  National 
Forest  harvest  levels. 
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The  sustained  yield  practicalities  for  each 
class  of  owner  is  thus  affected  by  the  various 
age  class  relationships.  They  are  also  condi- 
tioned by  present  stocking,  inventories,  cut- 
ting rates  and  by  what  happened  in  the  past. 

The  generally  held  notion  Is  that  the  lands 
in  smaU  holdings  have  the  lowest  order  of 
management  and  thus  growth,  while  it  Is 
said  industry  lands  have  the  highest  order 
of  management  and  growth.  Yet  when  one 
looks  at  growth  rate  data,  both  as  a  i>er- 
centage  of  volume  and  per  acre  growth  in 
the  Pacific  northwest,  this  does  not  appear 
to  be  true.  The  farm  lands  in  Washington 
compare  very  favorably  with  Industry  lands, 
and  In  Oregon  their  rate  of  growth  and  per 
cent  of  growth  on  the  farm  lands  substan- 
tially exceeds  that  on  Industry  lands.  An- 
other factor  of  significant  Impact  Is  that  the 
rate  of  harvest  on  Industry  lands  is  the  high- 
est, far  above  growth  rates.  Also  this  is  more 
so  in  Oregon  than  In  Washington.  Further, 
the  rate  of  growth  on  Industry  lands  does 
not  appear  to  be  as  great  as  one  would  ex- 
pect, especially  In  Oregon,  given  the  point 
in  the  liquidation  process  that  has  been 
reached. 

The  significance  Is  that  a  rate  of  cutting 
that  liquidates  the  inventory  is  acceptable, 
in  sustained  yield  terms,  if  the  time  span  Is 
long  enough  to  permit  the  in-growth  to 
replace  It. 

On  farm  lands  In  the  Pacific  Northwest,  the 
Inventory  is  low,  the  rate  of  growth  Is  low, 
and  the  sustained  yield  is  low.  This  demon- 
strates, by  comparison  with  the  Industry 
lands,  that  sustained  yield  can  mean  many 
things.  Tlie  data  on  Industry  lands  show  re- 
movals In  excess  of  growth  and  a  low  rate  of 
growth.  The  same  condition  exists  on  the 
public  forests,  thus  emphasizing  the  need  to 
rapidly  enhance  productivity  on  lands  previ- 
ously cutover.  A  more  effective  picture  would 
be  revealed  if  the  growth  rates  were  depleted 
by  decadal  periods,  thus  permitting  better 
evaluation  of  future  sustalned-yleld  levels. 
However,  on  a  regional  basis,  the  data  is  re- 
vealing because  it  demonstrates  the  reason 
for  urging  more  rapid  cutting  of  remaining 
old-growth  timber  on  the  National  FVarests. 
The  long  range  regional  Impacts,  however, 
would  be  to  adversely  affect  outputs  since 
neither  the  farm  or  industry  groups  of  lands, 
half  the  production  area  and  more  than  half 
of  the  productivity  base,  are  being  positioned 
rapidly  enough  to  increase  their  outputs  2 
to  5  decades  ahead. 

Mr.  HUMPHREY.  What  is  the  action 
on  our  conference  report? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor.  The 
conference  report  is  up. 

Mr.  GRIFFIN.  Mr.  President,  action 
has  been  taken  on  the  conference  report, 
is  that  correct? 

The  PRESIDING  OFFICER.  No,  we 
have  not  completed  action  on  the  con- 
erence  report. 

The  question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


APPROVAL  OF  BILLS 

A  message  from  the  President  of  the 
United  States  announced  that  on  Sep- 
tember 28,  1976,  he  approved  and  signed 
the  following  bills: 

S.  2004,  an  act  to  eliminate  a  restriction  on 
use  of  certain  lands  patented  to  the  city  of 
Hobart,  Kiowa  County,  Oklahoma. 

S.  2184,  an  act  to  authorize  appropriations 
for  the  winter  Olympic  games,  and  for  other 
purposes. 

S.  2286,  an  act  to  amend  the  Act  of  June  9, 
1906,  to  provide  for  a  description  of  certain 
lands  to  be  conveyed  by  the  United  States  to 
the  city  of  Albuquerque,  New  Mexico. 

S.  2371,  an  act  to  provide  for  the  regula- 
tion of  mining  activity  within,  and  to  repeal 
the  application  of  mining  laws  to,  areas  of 
the  National  Park  System,  and  for  other 
purposes. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  one 
of  its  clerks,  announced  that: 

The  House  has  passed  without  amend- 
ment Senate  Joint  Resolution  126 
consenting  to  an  extension  and  renewal 
of  the  interstate  compact  to  conserve  oil 
and  gas. 

The  House  has  passed  the  following 
Senate  bills  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  3051.  An  act  to  amend  the  Commodity 
Exchange  Act,  and  for  other  purposes; 

S.  2923.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  that  full- 
time  United  States  magistrates  shall  receive 
the  same  compensation  as  full-time  referees 
in  bankruptcy  and  to  adjust  the  salary  of 
part- time  magistrates; 

S.  865.  An  act  to  promote  more  efficient 
use  of  the  Nation's  construction  resources, 
to  foster  the  preservation  of  buildings  of 
historic,  architectural,  or  cultural  signif- 
icance, and  to  enhance  the  social  and  eco- 
nomic environment  within  and  surrounding 
Federal  office  buildings; 

S.  12.  An  Act  to  amend  section  376  of  title 
28,  United  States  Code,  In  order  to  reform 
and  update  the  existing  program  for  an- 
nuities to  survivors  of  Federal  Justices  and 
Judges. 

The  Speaker  has  appointed  as  mem- 
bers of  the  Commission  on  Postal  Serv- 
ice Mr.  Paul  J.  Krebs,  Livingston,  N.J.; 
and  Mr.  David  W.  Johnson,  Philadelphia, 
Pa. 

The  House  Insists  upon  its  amendment 
to  the  bill  (S.  3823)  authorizing  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation,  flood  control,  and 
for  other  purposes ;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Jones  of  Alabama,  Mr.  Wright,  Mr. 
Johnson  of  California,  Mr.  Roberts,  Mr. 


Howard,  Mr.  Roe,  Mr.  Oberstar,  Mr. 
Harsha,  Mr.  Don  H.  Clausen,  and  Mr. 
Snyder  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  12896.  An  act  to  name  the  Veterans' 
Administration  hospital  located  at  13000 
North  30th  Street.  Tampa,  Fla.,  the  "James 
A.  Haley  Veterans'  Hospital"; 

H.R.  14535.  An  act  to  amend  the  Immi- 
gration and  Nationality  Act,  and  for  other 
purposes; 

H.R.  15059.  An  act  to  amend  the  Emer- 
gency Livestock  Credit  Act  of  1974;   and 

H.R.  15671.  An  act  to  name  the  Veterans' 
Administration  hospital  located  at  200 
Springs  Road,  Bedford,  Mass.,  the  "Edith 
Nourse  Rogers  Memorial  Veterans'  Hospi- 
tal." 

The  House  agrees  to  the  amendments 
of  the  Senate  Nos.  1  through  8,  inclu- 
sive, 10,  12  through  20,  inclusive,  to  the 
bill  (H.R.  13713)  to  provide  for  increases 
in  appropriation  ceilings  and  boundary 
changes  in  certain  units  of  the  National 
Park  System,  and  for  other  purposes; 
and  that  the  House  agrees  to  the  amend- 
ment of  the  Senate  No.  9  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

ENROLLED  BILLS  SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bills : 

H.R.  3954.  An  act  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  in 
suits  based  upon  medical  malpractice  on  the 
part  of  medical  personnel  of  the  armed 
forces,  the  Defense  Department,  the  Central 
Intelligence  Agency,  and  the  National  Aero- 
nautics and  Space  Administration,  and  for 
other  purposes. 

H.R.  11199.  An  act  for  the  relief  of  HoUls 
Anthony  Millet. 

S.  2981.  An  act  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1977,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

The  message  also  announced  that,  on 
reconsideration  by  the  House,  and  two- 
thirds  of  the  Members  voting  in  the  af- 
firmative, the  bill  (H.R.  14232)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  3C.  1977,  and  for 
other  purposes  was  passed,  notwith- 
standing the  objections  of  the  President. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  30,  1976,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills : 

S.  2228.  An  act  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  to  extend  the  authorizations  for 
a  three-year  period. 

S.  2618.  An  act  for  the  relief  of  Chea  Hyo 
Suk. 

S.  2942.  An  act  for  the  relief  of  Kemick 
Wlthlngton  Brookes  (also  known  as  Kenrick 
Withlngton  Clifton). 

S.  3146.  An  act  for  the  relief  of  Leo  J. 
Conway. 

S.  3757.  An  act  for  the  relief  of  Walter 
Louis  Morltz  Laqueur  and  bis  wife  Barbara 
Auguste  Helene  Koch  Laqueur. 

S.  3790.  An  act  for  the  relief  of  Camill* 
A.  Hester. 
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DEPARTMENTS  OP  LABOR,  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE APPROPRIATIONS.  1977— 
VETO 

The  PRESIDING  OFFICER.  A  mes- 
sage from  the  House  of  Representatives 
relating  to  the  veto  of  H.R.  14232,  the 
Departments  of  Labor  and  Health,  Edu- 
cation, and  Welfare  appropriation  bill, 
having  been  received,  it  will  be  spread  on 
the  Journal,  and.  pursuant  to  the  pre- 
vious order,  the  Senate  will  proceed  to 
reconsider  the  bill  at  3:40  p.m.,  this 
afternoon. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  yield  to  Mr 
Griffin. 

Mr.  GRIFFIN.  Mr.  President.  I  think 
we  have  had,  and  with  all  the  best  of  in- 
tentions I  say  to  the  Senator  from  Min- 
nesota, a  demonstration  here  of  the  need 
for  a  little  more  orderly  procedure. 

I  want  to  make  a  parliamentary  in- 
quiry of  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  While  the  motion  to 
proceed  to  a  bill  such  as  the  black  lung 
bUl  is  pending,  even  thoi«h  a  conference 
report  is  a  privileged  matter,  does  it  re- 
quire unanimous  consent  to  proceed  to 
the  consideration  of  a  conference  report' 

The  PRESIDING  OFFICER.  It  does 
require  unanimous  consent  to  proceed. 
A  motion  to  proceed  is  not  amendable 

Mr.  GRIFFIN.  I  want  to  indicate  to  aU 
Senators  I  wUl  object  to  any  unanimous 
consent  for  taking  up  a  conference  re- 
port imless  we  have  had  at  least  15  min- 
utes' notice  over  here  of  a  Senator's  in- 
tention to  make  such  request.  That  will 
give  us  time  to  contact  people  on  our  side 
of  the  committee  who  should  know  some- 
thing about  that  conference  report  and 
to  be  sure  we  are  in  a  position  to  con- 
sider it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  join  in  the  statement  of  position  that 
has  just  been  made  by  the  distinguished 
Republican  leader. 

I  am  sure  he  would  not  take  this  posi- 
tion were  we  operating  In  normal  times 
but  we  are  in  the  last  hours  of  the  ses- 
sion, hopefully  and.  under  these  extenu- 
ating circumstances  and  abnormal  cir- 
cumstances, the  leadership  is  constrained 
to  at  least  try  to  get  Senators  to  come  to 
the  leadership  and  notify  them  of  what 
they  have  in  mind  so  we  can  at  least  try 
to  keep  this  whole  thing  on  the  track  So 
I  join  the  Senator. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished majority  leader. 


UPGRADING  THE  POSITION  OF 
UNDER  SECRETARY  OF  AGRICUL- 
TURE TO  DEPUTY  SECRETARY  OF 
AGRICULTURE.  AND  FOR  OTHER 
PURPOSES 

Mr  ROBERT  C.  BYRD.  Mr.  President 
I  understand  a  biU.  H.R.  10133,  i  am  told 
by  Mr.  ALLEN,  that  that  bill  has  been 
cleared  on  both  sides  of  the  aisle,  and  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  its  consideration 

The  PRESromo  OFFICER  The 
clerk  win  report. 


Mr.  CRANSTON.  Reserving  the  right 
to  object,  what  is  that  bill? 

Mr.  ALLEN.  It  is  a  bill  having  to  do 
with  the  Department  of  Agriculture,  up- 
grading some  of  the  positions  there,  and 
It  also  has  an  amendment  having  to  do 
with  chicken  pluckers  and  debeakers. 
They  have  been  put  under  the  migratory 
labor  law.  They  are  residents  of  the  com- 
munities, they  are  not  migratory  labor- 
ers, and  It  takes  them  out  from  under 
that  law. 

Mr.  CRANSTON.  I  have  no  objection. 
I  thank  the  Senator. 

Mr.  GRIFFIN.  Mr.  President.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BxiMPERs).  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  STAR  PRINT— S.  3723 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3723  be  re- 
printed to  correct  some  clerical  errors 
which  were  made  when  the  bill  was 
Initially  printed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SERVICE  EMPLOYEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  a 
measure  which  has  been  cleared  on  both 
sides.  H.R.  15246. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  what  is  it? 

Mr.  STONE.  It  is  the  Service  Contract 
Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

H.R.  16246,  a  bUl  to  amend  the  Service 
Contract  Act  of  1965  to  provide  that  all  em- 
ployees other  thaa  bona  fide  executive,  ad- 
ministrative, or  professional  employees,  shall 
bo  considered  to  be  service  employees  for 
purposes  of  such  Act,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


Mr.  STONE.  Mr.  President,  this 
amendment  to  the  Service  Contrtict  Act 
of  1965.  is  necessary  to  restore  coverage 
of  that  act  to  70,000  to  100.000  blue  and 
white  collar  contract  employees.  These 
workers  lost  their  coverage  because  of  a 
March  1975  ruling  by  the  U.S.  District 
Court  in  Florida  in  the  case  of  Federal 
Electric  against  Dunlop.  That  court  de- 
cision was  contrary  to  the  Labor  Depart- 
ment's policy  since  1965  to  include  white 
collar  employees  under  the  definition 
of  service  employees.  And  that  decision 
was  contrary  to  the  1972  amendments  to 
act  which  were  intended  to  make  this 
coverage  clear. 

This  amendment  before  us  today 
which  is  supported  by  the  administra- 
tion, would  simply  restore  coverage  of  the 
act  to  those  who  lost  it  through  the 
court  ruling.  If  we  faU  to  act.  thousands 
of  workers  across  the  country  would 
Ukely  receive  substantial  pay  reductions 
as  their  contracts  came  up  for  recom- 
petition. 

Senator  Chiles  held  hearings  May  17, 
1976,  whkh  documented  the  serious  and 
devasting  Impact  the  court  ruling  would 
have  on  the  lives  of  the  affected  workers. 
He  found  that  "wage  busting  compe- 
titions have  completely  disrupted  the 
financial  stabUity  of  these  workers'  fami- 
lies and  in  the  aggregate,  undercut  the 
whole  economy  of  localities  heavily  de- 
pendent on  service  contracts  with  major 
Federal  installations." 

Representative  Thompson  held  hear- 
ings In  his  Labor  Management  Relations 
Subcommittee.  July  20.  1976.  and  on  Sep- 
tember 21,  the  House  passed  this  bill 
by  a  vote  of  395  to  3. 

Mr.  President,  we  have  the  opportu- 
nity today  to  right  a  terrible  wrong  to 
restore  the  confidence  of  100,000  workers 
and  families  in  the  legislative  process 
and  to  make  clear  that  we  Intend  to  give 
the  working  person  a  fair  chance  to  earn 
a  living  and  be  rewarded  for  his  efforts 
In  closing,  I  should  add  that  no  addi- 
tional costs  are  Involved  with  this 
amendment  since  the  Labor  Department 
has  continued  to  include  white  collar 
workers  in  its  interpretation  of  service 
employees  pending  our  action  and  the 
adminlstraUon's  appeal  of  the  Florida 
court  ruling. 

I  would  like  to  thank  the  distinguished 
senior  Senator  from  Florida,  Senator 
Chiles,  for  his  diligent  work  on  this  bill 
as  weU  as  my  distinguished  colleagues. 
Senator  Williams  and  Senator  Javits. 
for  their  courteous  assistance.  Also  Rep- 
resentative Thompson  and  Representa- 
tive Frey  did  a  tremendous  job  clearing 
this  measure  through  committee  and 
House  passage. 

Mr.  WILLIAMS.  Mr.  President,  the 
Service  Contract  Act  was  enacted  in 
1965  to  provide  protection  for  employees 
working  under  Government  contracts  in 
excess  of  $25,000.  "the  principal  purpose 
of  which  is  to  furnish  services  in  the 
United  States." 

Under  the  act.  contractors  and  sub- 
contractors performing  work  under  Gov- 
ernment contracts  must  specify  the 
minimum  wages  and  fringe  benefits  for 
service  employees  as  determined  by  the 
Secretary  of  Labor  to  be  prevailing  for 
such  employees  in  the  community.  In  ad- 
dition contractors  are  required  to  pro- 
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vide  safe  and  sanitary  working  condi- 
tions. 

The  act  was  a  reflection  of  congres- 
sional concern  with  the  low  wage  level  of 
unskilled  and  semiskilled  workers  in  the 
service  contract  industry. 

Up  until  that  time  Government  serv- 
ice contracts  were  the  only  remaining 
category  of  Federal  contracts  to  which 
no  labor  standards  protections  applied. 

Since  the  time  of  its  enactment  there 
have  been  a  series  of  oversight  hearings 
and  resulting  amendments  which  have 
dealt  with  a  variety  of  problems  arising 
in  the  administration  and  functioning  of 
the  act.  The  most  recent  of  these  amend- 
ments is  the  bill  we  are  considering  to- 
day—H.R.  15246.  "a  bUl  to  amend  the 
Service  Contract  Act  of  1965  to  provide 
that  all  employees,  other  than  bona  fide 
executive,  administrative,  or  professional 
employees,  shall  be  considered  to  be  serv- 
ice employees  for  purposes  of  such  act." 

H.R.  15246  is  a  bill  which  is  strictly 
remedial  in  effect.  It  seeks  only  to  redress 
the  effects  of  two  recent  Federal  District 
Court  decisions  which  have  cut  a  hole 
in  what  was  thought  to  be  an  act  that 
would  close  the  last  big  gap  in  labor 
standards  protection.  The  bill  was  unani- 
mously reported  by  the  House  Commit- 
tee on  Education  and  Labor  and  was 
passed  by  the  House  by  a  vote  of  395  to  3. 

The  two  decisions  in  question,  Des- 
comp  V.  Sampson,  377  F.  Supp.  254  (D.C. 
Del.  1974)  and  Federal  Electric  Corpora- 
tion v.  Dunlop,  F.  Supp.  22  WH  Cases 
996  (M.D.  Fla.  1976)  interpreted  the  lan- 
guage of  the  Service  Contract  Act  so  as 
to  extend  its  protections  only  to  so- 
called  "blue-collar"  workers — thus  cut- 
ting off  from  coverage  several  thousand 
"white  collar"  service  workers  who  have 
received  protection  under  the  act  since 
its  inception.  Both  courts  held  that  since 
certain  classes  of  employees  performing 
various  computer  operations  were  "white 
collar"  workers,  they  were  not  within  the 
class  of  employees  which  the  Service 
Contract  Act  was  intended  to  protect. 

The  impact  of  these  two  decisions  is  a 
most  dramatic  one.  As  a  direct  result  of 
the  Federal  Electric  decision  alone,  up 
to  3,400  service  workers  in  Florida — that 
is,  40  percent  of  all  service  contract  work- 
ers in  the  area — stand  to  lose  the  protec- 
tions they  formerly  had  under  the  act. 
The  Department  of  Labor  projects  that  If 
the  holdings  in  Descomp  and  Federal 
Electric  are  followed  on  a  nationwide 
basis,  between  70,000  and  100,000  "white 
collar"  serivce  workers  will  be  excluded. 

And  as  the  Senator  from  Florida,  Mr. 
Chiles,  pointed  out  in  his  testimony  be- 
fore the  House  subcommittee,  the  "hu- 
man dimension  of  the  problem  and  the 
urgency  to  take  corrective  action  cannot 
be  emphasized  strongly  enough."  The 
"white  collar"  service  workers  whose 
lives  are  affected  by  the  manipulation 
of  statutory  language  are  not  an  affluent 
group  who  have  no  need  for  labor  stand- 
ards protection  as  the  court  decisions  in 
Descomp  and  Federal  Electric  would 
seem  to  suggest. 

Keypunch  operators,  an  example  of 
one  classification  held  not  to  be  cov- 
ered, earn  an  average  of  $7,149  per  year 
under  the  Federal  Service  general  sched- 


ule rates;  cleric- typists,  $7,091,  and  mes- 
sengers, $6,088. 

As  the  legislative  history  to  the  orig- 
inal act  revealed,  an  unregulated  service 
contract  market  means  cutthroat  com- 
petitive bidding  by  contractors  and  sub- 
contractors at  the  expense  of  the  wages 
and  fringe  benefits  of  their  employees. 

The  pre-act  history  is  replete  with  ex- 
amples of  the  resulting  underbidding 
cycle  which  led  to  a  wage  level  hover- 
ing around  the  minimum  wage  rate  and 
the  deprivation  of  job  security  and  se- 
niority rights.  Furthermore,  to  deprive 
workers  of  the  act's  coverage  is  to  de- 
stroy the  impact  and  protection  of  col- 
lective bargaining  contracts.  Such  agree- 
ments will  become  meaningless  to  work- 
ers who  fought  hard  for  their  protections 
because  nonunion  contractors  will  be 
able  to  underbid  comi>etitors  who  pro- 
vide decent  wages  and  benefits  which 
are  collectively  bargained. 

Up  until  the  Descomp  and  Federal 
Electric  decisions,  the  Department  of 
Labor  had  applied  the  Service  Contract 
Act  on  a  nationwide  basis  to  "white 
collar"  service  workers  under  Govern- 
ment contracts  as  well  as  to  "blue  collar" 
workers.  The  Department  has  continued 
this  posture  subsequent  to  the  court  rul- 
ings in  all  jurisdictions,  except  the  judi- 
cial district  for  Delaware. 

The  Department  of  Labor  shares  the 
opinion  of  the  House  Committee  that 
"white  collar"  service  workers  were  not 
intended  to  be  excluded  form  the  Service 
Contract  Act.  The  Department  urges  the 
prompt  adoption  of  the  amendments  in 
order  to  avert  a  potential  deluge  of  addi- 
tional district  court  cases  and  attendant 
problems  in  administration  of  the  act  on 
a  nationwide  basis. 

The  amendments  to  the  Service  Con- 
tract Act  which  we  are  considering  to- 
day seek  only  to  clarify  the  original  in- 
tent of  Congress  by  restoring  to  "white 
collar"  service  workers  the  protections 
they  received  prior  to  the  Descomp  and 
Federal  Electric  decisions.  The  purpose 
of  H.R.  15246,  as  the  House  Committee 
report  states. 

Is  to  preserve  the  status  quo  prior  to 
(these)  decisions  by  clarlfylngf'  what  was 
meant  by  the  term  "service  employee." 

In  keeping  with  the  "status  quo"  pur- 
pose of  the  bill,  the  changes  made  by 
H.R.  15246  are  few  and  simple.  The 
major  change  in  the  act  effected  by  H.R. 
15246  is  in  the  section  8(b)  definition  of 
"service  employees."  The  revisions  elim- 
inate the  descriptive  examples  of  the 
types  of  service  workers  covered  by  the 
act.  The  classifications  enumerated  were 
characterized  by  the  courts  as  "blue  col- 
lar." and  led  to  a  restrictive  interpreta- 
tion of  the  scope  of  the  act  so  as  to  ex- 
clude "white  collar"  service  workers  from 
coverage. 

The  new  language  of  section  8(b)  is 
inclusive  in  nature.  It  defines  the  term 
"service  employee"  solely  in  terms  of 
whether  or  not  the  person  is  "engaged 
In  the  performance"  of  a  government 
service  contract  •  ♦  •  regardless  of 
whether  they  would  be  classified  as  "wage 
board"  or  "general  schedule"  employees 
if  they  worked  for  the  Government.  In 
other  words,  the  color  of  a  service  work- 
er's   collar    will    no    longer    determine 


whether  or  not  he  or  she  is  entitled  to 
the  protection  of  the  Service  Contract 
Act  and  thus  to  a  decent  standard  of 
living. 

The  amendments  impose  upon  the  Sec- 
retary of  Labor  the  obligation  to  give 
due  consideration  to  the  general  sched- 
ule or  "white  collar"  pay  rates  as  well 
as  to  the  Wage  Board  or  "blue  collar" 
rates  in  determining  the  prevailing  wages 
under  a  given  service  contract.  Timing 
is  critical  to  the  plight  of  the  excluded 
service  workers.  Service  contracts  ex- 
ceeding $500  million  were  scheduled  for 
recompetition  during  the  middle  and  lat- 
ter half  of  this  year. 

Agreements  to  delay  recompetltions  on 
eight  major  contracts  have  been  secured 
from  NASA  and  the  Air  Force  in  order 
to  allow  time  for  clarification  of  the 
legal  uncertainties  created  by  these  deci- 
sions. Both  agencies,  however,  have  in- 
dicated that  delays  in  planned  procure- 
ments beyond  the  end  of  this  year  can- 
not be  contemplated  due  to  program  re- 
quirements. 

It  is  apparent  that  until  the  issue  of 
the  scope  of  coverage  of  the  Service 
Contract  Act  is  clarified  and  resolved, 
there  wiU  continue  to  be  serious  prob- 
lems with  its  interpretation  and  admini- 
stration. The  supportive  legislative  his- 
tory: the  position  of  the  Department  of 
Labor;  and  the  simplicity  and  "status 
quo"  nature  of  the  proposed  amendments 
together  with  the  overwhelming  bipar- 
tisan support  of  the  House  mandate  the 
rapid  consideration  and  passage  of  HJL 
15246  by  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and  passed. 


FEDERAL    BOAT    SAFETY    ACT    OP 
1971 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce  be  discharged  from 
further  consideration  of  H.R.  13585,  and 
that  the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  13585)  to  amend  the  Federal 
Boat  Safety  Act  of  1971. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

UP    AMENDMENT    511 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  offer  certain  amendments  and  ask  that 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btso)  proposes  an  unprlnted 
amendment  No.  511. 

The  amendment  Is  as  follows: 

(1)  Page  4,  strike  lines  10  through  18. 

(2)  Page  4,   line   19.  delete   the   number 


33844 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1976 


'•(13)"  and  Insert  In  Iteu  thereof  the  ntimber 
"(U)". 

(3)  Page  6,  line  1.  delete  the  number  "(13)  " 
and  Insert  In  Ueu  thereof  the  number  "(12) ". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  would  strike  the  provi- 
sion in  the  House  bill  which  authorizes 
the  Secretary  of  Transportation  to  allo- 
cate not  more  than  1  percent  of  appro- 
priated funds  under  the  Federal  Boat 
Safety  Act  for  support  of  a  national 
association  of  State  boating  law  admin- 
istrators. This  provision  would  make  not 
more  than  $70,000  of  Federal  funds  avail- 
able for  running  a  voluntary  association 
seeking  to  further  State  and  not  national 
interests.  For  this  reason  the  Commerce 
Committee  feels  it  is  entirely  inappro- 
priate to  enact  such  a  provision.  The 
support  of  this  association  is  by  no 
means  critical  to  the  fimctioning  of  the 
Federal  boat  safety  program.  The  com- 
mittee believes  that  the  individual  States, 
if  they  feel  the  association  is  important, 
would  find  in  their  interests  to  contribute 
the  money  to  run  the  association. 

Consequently,  the  Commerce  Commit- 
tee proposes  to  drop  this  provision  from 
the  House  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  DURKIN.  Mr.  President,  H.R. 
13585  is  a  bill  to  make  certain  "house- 
keeping" amendments  to  the  Federal 
Boat  Safety  Act  of  1971.  The  bill  con- 
tains 13  amendments  to  the  act.  The 
Commerce  Committee  believes  all,  except 
one,  would  bring  about  necessary  changes 
in  the  act.  The  committee  does  not  be- 
lieve that  the  amendment  to  fund  the 
activities  of  a  national  association  of 
State  boating  law  administrators  makes 
proper  use  of  Federal  funds  and  I  will 
offer  an  amendment  to  delete  this  pro- 
vision from  the  bill. 

I  ask  unanimous  consent  that  the  sec- 
tion-by-section analysis  contained  in  the 
House  Report  (No.  94-1578)  be  printed 
at  this  point  in  the  Record. 

I  believe  these  passages  of  the  report 
adequately  explain  the  provisions  of  the 
bill.  I  would  also  like  to  point  out  that 
there  would  be  no  additional  cost  to  the 
Federal  Government  if  this  bill  were 
enacted. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Section-by-Sbction  Analysis 
1.  This  clause  amends  section  4  of  the  Act. 
by  providing  that,  untU  there  Is  a  final  Judi- 
cial determination  that  certain  waters  In  the 
State  of  New  Hampshire  are  "navigable  wa- 
ters of  the  United  States",  they  are  declared 
not  to  be  waters  subject  to  the  Jurisdiction 
of  the  United  States  with  respect  to  section  4 
of  the  basic  Act.  Section  4  of  the  Federal 
Boat  Safety  Act  makes  the  Act  applicable 
to  vessels  and  associated  equipment  used  or 
to  be  used  or  carried  in  vessels  to  be  used  on 
the  "waters  subject  to  the  Jurisdiction  of 
the  United  States"  and  on  the  high  seas  for 
vessels  owned  In  the  United  States.  The  basic 
Act  Is  also  applicable  to  boats  moving  or  in- 
tended to  be  moved  In  interstate  commerce. 
This  amendment  preserves,  for  the  time  be- 
ing, the  status  quo  on  the  waters  in  ques- 
tion. It  does  not  have  any  effect  on  the  "high 
seas"  or  "interstate  commerce"  aspects  of  the 
Federal  Boat  Safety  Act. 

This  amendment  resulted  from  a  disagree- 
ment between  the'  State  of  New  Hampshire 


and  the  Coast  Guard,  a  disagreement  which 
has  not  yet  been  resolved.  As  a  result  of  a 
consideration  by  the  Coast  Ouard  of  a  col- 
lateral matter,  the  Coast  Ouard  made  an  ad- 
ministrative determination  that  the  waters 
in  question  are  navigable  waters  of  the 
United  States,  based  upon  all  facts  available 
to  the  Coast  Ouard  of  the  historical  status 
of  those  waters.  Upon  receipt  of  a  protest  by 
the  State  of  New  Hampshire  that  all  the  facts 
had  not  been  considered,  the  administrative 
determination  of  the  Coast  Guard  was  with- 
drawn and  no  new  determination  has  yet 
been  Issued.  The  Committee  believes  that, 
in  view  of  this  continuing  difference  of  opin- 
ion between  the  Federal  Government  and  the 
State,  the  Coast  Guard  should  not,  by  ad- 
ministrative determination,  now  begin  the 
enforcement  of  the  Federal  Boat  Safety  Act 
as  if  the  waters  In  question  are  in  actuality 
"waters  subject  to  the  Jurisdiction  of  the 
United  States",  as  that  phrase  Is  used  in 
section  4  of  the  basic  Act.  It  rather  believes, 
and  so  provides  In  this  amendment,  that 
those  waters  should  be  considered  as  "non- 
navigable",  as  they  have  been  as  long  as  the 
Act  has  been  In  force,  until  a  final  judicial 
determination  is  made  to  the  contrary. 

2.  This  clause  amends  section  5  of  the  Act, 
to  Increase  the  time  authorized  in  the  Act  for 
delay  in  establishing  the  effective  date  of 
standards  requiring  major  redesign  on  the 
part  of  manufacturers. 

The  Act  directs  the  Secretary.  In  Issuing  a 
regulation  with  respect  to  safety  standards 
for  boats  or  associated  equipment,  to  specify 
an  effective  date  for  such  standard  no  earlier 
than  180  days  from  the  date  of  issuance,  with 
a  provision  that  the  delay  could  be  Increased 
to  18  months  In  a  case  Involving  major  prod- 
uct design,  retooling,  or  major  change  In 
manufacturing  process,  In  the  absence  of  a 
finding  that  a  critical  hazard  exists  requiring 
an  earlier  effective  date.  The  Coast  Guard 
and  the  Industry  agreed  that  the  18  months 
maximum  time  Is  not  always  siifBclent,  and 
this  amendment  extends  that  possible  maxi- 
mum from  18  months  to  24  months,  because 
of  a  conclusion  that  better  safety  standards 
can  be  developed  and  Implemented  if  the  ef- 
fective date  of  major  changes  coincides  with 
Industry  retooling  cycles.  The  amendment 
should  also  result  In  a  reduction  of  product 
costs  flowing  from  modifications  coincidental 
with  existing  cycles. 

3.  This  clause  amends  section  8  of  the  Act, 
by  adding  a  new  subsection  to  specifically 
authorize  research,  testing,  and  development 
necessary  to  carry  out  the  purposes  of  the 
Act.  It  also  authorizes  the  Secretary  to  sell 
the  research  boats  and  equipment,  once  the 
research  purposes  have  been  served.  This 
amendment  places  In  specific  statutory  lan- 
guage a  research  and  testing  program  which 
Is,  at  present.  Implicit  In  the  Act.  but  not 
explicitly  stated. 

4.  This  clause  amends  section  16  of  the 
Act,  by  limiting  the  manufacturers'  notifica- 
tion obligations  under  the  Act.  It  makes  the 
notification  duty  to  purchasers  applicable 
only  to  defects  or  failures  of  compliance  dis- 
covered within  five  years  from  the  date  of 
certification  or.  In  the  absence  of  a  certifica- 
tion date,  within  five  years  of  the  date  of 
manufacture.  This  amendment  will  remove 
an  onerous  requirement  under  the  present 
language  of  the  Act,  with  respect  to  a  re- 
quirement that  manufacturers  maintain  a 
list  of  purchasers  of  their  boats  and  equip- 
ment, without  time  limitation.  The  new  five 
year  time  limit  Is  consistent  with  testimony 
received  that  most  defects  become  manifest 
within  the  first  three  years  from  date  of 
manufacture  and  that  practically  all  should 
become  manifest  within  a  five  year  period. 
Maintenance  of  purchaser  identification  In- 
formation In  manufacturers'  records  beyond 
five  years  Is  considered  to  be  an  unnecessary 
burden  without  a  demonstrable  benefit. 

The  amendment  makes  no  change  In  the 
manufacturers'   notification  duty  to  dealers 


or  distributors  to  whom  the  boat  or  psso- 
clated  equipment  was  delivered.  This  duty 
win  continue  without  any  limiting  date. 

5.  This  clause  amenos  section  15  of  the 
Act,  relating  tj  defects  or  failures  of  com- 
pliance discovered  by  the  Secretary  and  re- 
layed to  the  manufacturer  for  notification. 
It  conditions  the  manufacturer's  duty  of 
notification  upon  receipt  of  the  notice  from 
the  SecreUry  within  the  time  in  which  he 
would  have  been  required  to  make  notifica- 
tion, had  he  himself  discovered  the  defect  or 
failure  of  compliance. 

6.  This  clause  amends  section  15  of  the 
Act.  relating  to  the  manufacturer's  duty  of 
notification  by  authorizing  the  Secretary  to 
establish  procedures  to  be  followed  by  dealers 
and  distributors  In  assisting  manufacturers 
In  ootainlng  information  as  to  defects  or 
failures  of  compliance  by  boats  or  associated 
equipment.  The  Committee  recognizes  that 
manufacturers.  In  many  instances,  rely  on 
dealers  and  distributors  for  purchaser  Infor- 
matio.i  and  can  be  materially  assisted  In 
carrying  out  their  own  obligations  if  dealers 
and  distributors  are  required  to  cooperate 
with  them.  It  should  be  clear.  howev<»r,  that 
any  additional  duty  Imposed  upon  dealers 
and  distributors  will  not  serve  to  relieve 
manufacturers  of  their  duties,  as  Imposed  by 
the  basic  section. 

7.  This  clause  amends  section  18  of  ths  Act. 
by  requiring  States.  In  the  Implementation 
of  their  numbering  systems,  to  follow  con- 
s:stent  practices  relating  to  relevant  terms, 
as  those  terms  are  defined  in  the  regulations 
of  the  Secretary.  Under  the  basic  section,  for 
Instance,  the  Coast  Guard  has  establlohed  a 
hull  identification  number  and  specifies  that 
one  method  of  Indicating  a  date  of  certifica- 
tion of  compliance  with  applicable  stand- 
ards Involves  the  modeFyear  of  a  boat  hull. 
By  definition,  the  model  year  for  hull  Iden- 
tification purposes,  commences  August  1  and 
continues  through  July  of  the  succeeding 
year  To  the  extent  that  a  State  adepts  a 
different  definition  for  "model  year",  un- 
necessary confusion  Is  created  for  -he  boat 
purchaser.  The  Committee  believes  that  It  Is 
desirable,  for  purposes  of  uniformity  and 
general  understanding  that  relevant  terms 
should  be  uniformly  defined. 

8.  This  clause  amends  section  20  of  the 
Act.  by  changing  from  one  day  to  seven  days 
the  period  of  time  during  which  vessels  of 
less  than  26  feet  may  be  rented  to  another 
for  noncommercial  use  and  the  certificate  of 
number  may  be  retained  onshore  by  the  les- 
sor, contrary  to  the  iisual  requirement  that 
a  certificate  of  number  shall  at  all  times  be 
available  for  Inspection  on  the  vessel  when 
the  vessel  is  In  use.  This  amendment  does  not 
change  the  present  provision  of  law  that  a 
vessel  which  does  not  have  a  certificate  of 
number  on  board  shall  be  Identified  whUe 
In  use  and  comply  with  other  proper  regula- 
tory requirements.  Present  regulations  ac- 
complish this  purpose  by  requiring  such  a 
vessel  to  have  on  board  a  copy  of  the  lease 
or  rental  agreement,  signed  by  the  owner  or 
his  authorized  representative,  and  contain- 
ing Information  as  to  the  vessel  number  and 
the  time  period  for  which  the  vessel  is  leased 
or  rented. 

9.  This  clause  amends  section  23  of  the 
Act.  by  requiring  that  fees  established  in 
connection  with  vessel  numbering  shall  ap- 
ply equally  to  residents  and  nonresidents 
of  a  State  In  which  the  vessel  is  numbered. 
This  amendment  will  prohibit  State  dis- 
criminatory measures,  which  have  been  pro- 
posed, but  thus  far  not  enacted,  In  several 
States. 

10.  This  clause  amends  section  27  of  the 
Act.  by  requiring  that  allocations  to  the  sev- 
eral States  shall  be  made  as  soon  as  possible 
after  October  1,  consistent  with  the  change 
of  fiscal  year.  Instead  of  the  July  1  now  re- 
quired In  the  Act. 

11.  This  clause  amends  section  37  of  the 
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Act.  by  authorizing  the  Secretary  to  al- 
locate one  per  centum  of  funds  appropriated 
In  any  fiscal  year  for  the  support  of  the  activ- 
ities of  a  national  association  of  State  boat- 
ing law  administrators,  with  such  allocation 
In  any  fiscal  year  to  be  not  less  than  $70,000. 
In  providing  for  such  an  allocation,  the  Com- 
mittee does  not  Intend  that  this  support  will 
be  an  open-ended  grant,  without  regard  to 
the  purposes  for  which  the  funding  Is  used. 
The  activities  to  be  supported  must  be  activi- 
ties which  serve  to  carry  out  the  basic  pur- 
poses of  the  Federal  Boat  Safety  Act. 

It  Is  Intended  that,  within  this  allocation, 
the  Secretary  based  upon  his  evaluation,  shall 
furnish  direct  support  for  all  the  activities 
conducted  on  behalf  of  boating  safety  and 
State  coordination  through  a  national  as- 
sociation of  State  boating  law  administrators. 
The  Committee  believes  that  this  solution 
for  the  support  of  such  activities  Is  much  to 
be  preferred  to  the  existing  practice  through 
which  the  Secretary  has  allocated  a  part  of 
the  funds  authorized  for  support  of  "na- 
tional nonprofit-public  service  organiza- 
tions". While  the  Committee  believes  that 
Federal  support  of  a  State  boating  law  ad- 
ministrator coordinating  mechanism  Is  war- 
ranted, It  does  not  consider  that  Its  support 
should  compete  for  funds  for  support  for 
such  public  service  organizations  as  the 
American  National  Red  Cross,  the  National 
Safety  Council,  the  National  Water  Safety 
Congress,  or  other  similar  organizations.  In 
effect,  this  amendment  authorizes  the  Secre- 
tary to  support  directly  a  coordinating 
mechanism  of  State  ofl3clals  who  would 
otherwise  have  to  look  solely  to  funding  or 
fees  from  their  Individual  State  governments, 
a  mechanism  which.  In  some  cases,  may  bog 
down  In  State  bureaucratic  mazes. 

At  the  same  time,  the  Committee  recog- 
nizes that  this  Is  a  somewhat  unusual  ar- 
rangement and  Intends  that  the  Secretary 
carefully  review  the  activities  which  are  be- 
ing supported  and  assure  himself  that  they 
are  contributing  to  the  overall  purpose  of 
the  Act.  The  Conunlttee  expects  to  be  In- 
formed on  a  regular  basis  of  the  allocations 
made  under  this  new  authority,  as  well  as 
under  the  existing  authority  for  the  support 
of  public  service  organizations.  This  Is  par- 
ticularly important  In  view  of  the  "floor" 
which  is  provided  for  In  the  allocation.  In 
establishing  the  minimum  support  to  be 
extended,  the  Secretary  must  assure  himself 
that  the  funds  are  being  extended  for  legit- 
imate purposes,  and  If  he  determines  that 
the  requested  funding  does  not  meet  the 
purposes  of  the  basic  Act.  he  is  expected  to 
notify  the  Committee  of  that  determination 
promptly. 

12.  This  clause  amends  section  28  of  the 
Act.  to  provide  that  henceforth  Federal  funds 
allocated  to  a  State  In  any  fiscal  year  may 
not  exceed  BO  percent  of  the  total  cost  of 
that  State's  boating  safety  program  for  that 
year.  This  is  a  change  In  the  original  con- 
cept of  the  Act,  under  which  the  maximum 
share  began  at  76  percent  In  fiscal  year  1972. 
and  was  gradually  reduced  to  33V^  percent 
In  fiscal  year  1976.  By  amendment  of  the 
Senate  to  H.R.  6630.  this  33  Vj  percent  maxi- 
mum was  continued  for  fiscal  year  1977  and 
1978.  The  amendment  In  this  clause  would 
change  that  provision  to  a  nutzlmum  of  60 
percent,  without  any  limitation  as  to  fiscal 
year,  effective  upon  enactment  of  this  bill. 

TlJls  amendment,  pennanent  In  nature, 
would  avoid  the  necessity  of  continuing  to 
amend  the  allocation  ratios  by  relating  them 
to  A  particular  fiscal  year  each  time  a  new 
fiscal  year  authorization  Is  provided. 

13.  This  clause  would  amend  section  28  of 
the  Act.  by  providing  that  the  transition 
period  of  July  1.  1976  to  Seotember  30.  1976. 
shall  be  treated  as  a  fiscal  year  In  relation 
to  unobligated  or  unallocated  funds.  This 
means  that  amounts  allocated  durtne  the 
transition  period  will  b«  available  for  obliga- 


tion by  the  State  Involved  for  a  period  of 
three  years  following  the  date  of  allocation 
and  that  funds  available  which  have  not 
been  allocated  at  the  end  of  the  translUon 
period  may  be  carried  forward  as  a  part  of  the 
total  allocation  funds  for  fiscal  year  1977. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  bill. 

The  bill  (H.R.  13585) .  as  amended,  was 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BLAC:K  LUNG  COAL  TAX 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  North  Carolina  commends  the 
leadership  on  both  sides  for  the  coopera- 
tion which  is  so  manifest  in  moving  leg- 
islation along  in  these  last  days  of  the 
session.  I  know  it  is  frustrating  for  the 
distinguished  Senator  from  West  Vir- 
ginia, but  he  is  doing  an  excellent  job,  as 
is  the  distinguished  Senator  from  Michi- 
gan. 

Concerning  the  pending  business,  the 
motion  to  consider  H.R.  10760.  the  Sen- 
ator from  North  Carolina  wants  to  make 
it  clear  that  he  has  no  desire  to  delay 
consideration  of  this  bill.  I  do  want  to 
make  certain,  however,  that  the  Senate 
imderstands  what  It  is  doing. 

In  the  first  place,  as  I  understand  it, 
this  bill  will  cost  about  $130  million,  to 
be  provided  equally  by  additional  taxes 
on  the  product  and  the  other  $65  million 
by  direct  appropriation.  But  that  does 
not  take  into  consideration,  Mr.  Presi- 
dent, the  fact  that  the  Federal  Govern- 
ment is  the  single  largest  consumer  of 
coal.  The  estimates  available  to  the  Sen- 
ator from  North  Carolina  indicate  that 
this  will  be  an  additional  cost  of  $20  mil- 
lion to  the  taxpayers  of  this  country, 
which  is  in  fact  an  indirect  appropria- 
tion. 

The  Senator  from  North  Carolina  feels 
that  this  bill  should  be  referred  to  the 
Appropriations  Committee  to  consider 
that  fact. 

Mr.  DURKIN.  WIU  the  Senator  yield 
for  a  question? 

Mr.  HELMS.  Yes. 

Mr.  DURKIN.  Has  the  Senator  given 
any  though  to  what  lung  cancer  and 
other  cancer-related  problems  cost  the 
Government  as  a  result  of  the  personal 
hardships  suffered  by  the  miners? 

Mr.  HELMS.  Of  course.  I  have,  and  will 
direct  comments  to  that  in  my  discussion 
later.  The  fact  that  someone  has  black 
lung  as  a  direct  result  of  his  employment 
Is  one  thing  and  he  has  my  sympathy 
and  my  genuine  Interest  in  being  of  as- 
sistance. However,  if  the  Senator  will 
take  the  time  to  read  the  bill,  he  will  see 
the  potential  for  defrauding  the  taxpay- 


ers— who,  after  all,  will  be  footing  a  suD-! 
stantial  part  of  the  cost.  I  assure  the  Sen- 
ator that  these  aspects  of  this  bill  will  be 
discussed  in  some  detail  before  this 
measure  is  finally  disposed  of. 

Mr.  DURKIN.  Does  the  Senator  agree 
that  black  lung  is  a  serious  affliction  these 
days? 

Mr.  HELMS.  Unquestionably.  The  Sen- 
ator from  North  Carolina,  like  the  Sen- 
ator from  New  Hampshire.  Is  also  in 
favor  of  motherhood  and  against  sin.  But 
that  happens  not  to  be  the  question  be- 
fore us.  We  are  talking  about  the  tax- 
payers' money  and  how  it  shall  be  spent 

Mr.  RANDOLPH.  Mr.  President,  who 
has  the  floor? 

Mr.  HELMS.  The  Senator  from  North 
Carolina  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  that  the  Com- 
mittee on  the  Budget  has  submitted  a  re- 
port and  I  read  the  first  paragraph  as 
follows: 

The  Committee  on  the  Budget  to  which  was 
referred  the  resolution  S.  659.  waiving  section 
402(a)  of  the  Congressional  Budget  Impound- 
ment Control  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  10760.  the  Black  Lung 
Benefit  Reform  Act.  having  considered  the 
same  reports  favorably  thereon  and  recom- 
mends that  the  resolution  be  adopted. 

So  this  is  the  budget  waiver  and  it 
was  entered  yesterday. 

Mr.  HELMS.  It  has  not  been  voted 
upon. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect.       

Mr.  HELMS.  And  only  9  Senators 
vot«d  out  of  the  16;  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
that. 

Mr.  HELMS.  I  do.  And  I  think  it  is  also 
a  fact  that  the  Budget  Committee  has 
tried  to  operate  on  a  unanimous  basis 
heretofore.  Here  we  have  a  measure 
which,  if  my  information  is  correct  and 
I  believe  It  is,  had  8  Senators  favoring 
it  and  1  switched  his  vote  and  made  it 
9  of  the  16  Senators  on  the  Budget 
Committee  who  voted  to  approve  the 
waiver.  A  pretty  close  situation,  Mr. 
President.  But  that  Is  neither  here  nor 
there.  We  will  get  to  that  later. 

Mr.  ROBERT  C.  BYRD.  I  see  no  por- 
tion of  the  report  that  is  dedicated  to 
any  objections. 

Mr.  HELMS.  I  understand  that,  but 
the  facts  I  recited  are  accurate. 

Mr.  RANDOLPH.  WiU  my  colleague 
from  North  Carolina  yield  for  the  briefest 
of  comments? 

Mr.  HELMS.  I  am  delighted  to  yield. 

Mr.  RANDOLPH.  I  in  no  wise  would 
attempt  to  indicate  that  a  statement 
made  about  the  legislation  from  the 
standpoint  of  its  consideration  should  be 
withdrawn,  but  I  do  want  to  say  that  I 
conducted  the  hearings  in  the  Subcom- 
mittee on  Labor  of  the  Labor  and  Public 
Welfare  Committee.  They  were  very 
thorough  hearings.  Some  35  witnesses 
were  heard.  I  would  remind  my  able 
colleague  that  the  House  bill  took  ap- 
proximately 2  years  in  its  consideration 
before  that  body  acted  on  the  measure. 
This  legislation  is  not  new.  We  first 
passed  it  in  1969;  then  later  In  1972,  and 
now.  hopefully,  again  in  1976. 
The  first  legislation  was  passed  1  year 
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before  we  gave  attention  tc  the  broader 
problems  of  occupational  health  and 
safety  for  industry  generally  in  the 
country. 

We  believe  that  the  nature  of  the  min- 
ing of  coal  is  such  that  pneumoconiosis, 
known  &s  black  lung,  had  taken  a  toll  of 
those  persons  who  had  labored  to  supply 
the  energy  necessary  for  America  to 
achieve  preeminence  among  the  coun- 
tries of  the  world. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  indulge  me  just  one  observation? 
Mr.  RANDOLPH.  Oh,  yes. 
Mr.  HELMS.  I  have  no  disagreement 
with  the  Senator  about  people  who  have 
worked  underground  to  mine  our  coal 
and  who  have  become  ill  with  black  lung. 
I  have  the  deepest  sympathy  for  them, 
and  interest  in  them.  The  Senator  from 
North  Carolina  is  not  an  incompassion- 
ate  man.  I  just  want  to  make  siu-e  that 
we  are  not  setting  up  another  ripoflf  of 
the  taxpayer  in  our  efforts  to  help  those 
who  are  worthy. 
Mr.  RANDOLPH.  I  know  that. 
Mr.  HELMS.  But  I  would  ask  the  Sen- 
ator, is  it  true,  as  has  been  reported  to 
me,  that  under  the  provisions  of  this  bill. 
X-rays  of  the  chest  are  not  even  to  be 
made  available  to  the  Labor  Depart- 
ment? 

Mr.  RANDOLPH.  No;  that  is  not  cor- 
rect. During  the  debate  those  matters 
would  certainly  be  considered.  I  shall  not 
keep  the  Senator  long,  because  if  the  bill 
comes  to  the  floor  there  will  be,  of  course, 
a  factual  discussion  of  the  provisions  of 
the  bill,  and  a  determination  by  Senators 
as  to  how  they  will  vote.  I  respect  the 
convictions  of  any  Senator  who,  after 
debate,  makes  his  determination. 

But  after  the  first  bill  was  passed.  I 
would  say  to  the  Senator,  we  came  to  the 
realization,  over  a  long  series  of  hear- 
ings, that  the  Social  Security  Adminis- 
tration was  not  taking  into  account  the 
pulmonary  and  respiratory  diseases  that 
afflict  coal  miners  in  a  determination  of 
the  establishment  of  black  lung,  pneu- 
moconiosis. 

We  thought,  in  the  original  bill,  that 
as  well  as  the  X-rays,  these  ailments  I 
have  just  mentioned  would  be  consid- 
ered; but  it  was  indicated  that  they 
would  not.  So  the  Senator  from  West 
Virginia  now  speaking  proposed  that  sec- 
ond bill  which  came  in  1972,  which  in  a 
sense  made  it  obligatory  that  those  types 
of  ailments  be  included  in  determining 
eligibility  for  benefits;  that  they  be,  of 
course,  given  the  weight  that  they  should 
be  given  by  those  making  the  decisions 
as  to  entitlement  to  benefits. 

Now,  the  House  of  Representatives — 
I  shall  not  discuss  their  measiu-e,  but  the 
House  measure  is  very  different  from 
the  Senate  measure.  We  changed  the 
House  measure.  I  will  not  go  into  the  de- 
tails of  the  House  measure  except  to 
say  that  its  so-called  entitlement  fea- 
ture, with  which  the  Senator  from  North 
Carolina  is  familiar,  the  blanket  pay- 
ment, as  it  were,  after  a  certain  number 
of  years  working  in  the  mines,  has  been 
changed  in  the  Senate  version,  which  I 
hope  we  shall  have  the  opportunity  to 
discuss  here. 

I  know  the  concern  of  my  diligent  col- 
league from  North  Carolina.  Our  con- 


cerns in  the  overall  are  both  on  the 
same  level,  and  that  is,  insofar  as  pos- 
sible, to  bring  the  benefits  to  miners  and 
their  widows  and  their  children  that 
should  come  to  them. 

The  costs,  very  frankly,  have  been 
very,  very  much  more  than  we  antici- 
pated at  the  beginning  of  our  studies 
and  the  passage  of  the  first  bill.  I  read- 
ily acknowledge  that.  We  were  working 
in  a  new  field,  as  it  were,  and  the  esti- 
mates were  wrong.  I  say  that  now  as  I 
have  said  it  in  the  past.  But  the  Federal 
payments  will  go  down  rather  than  go 
up,  we  think,  under  the  provisions  of 
this  bill,  if  we  are  able  to  have  the  op- 
portunity to  explain  it  in  detail  as  the 
debate  will  take  place. 

I  only  appeal  to  the  Senator  from 
North  Carolina  to  give  the  bill  the  op- 
portunity for  consideration  within  the 
Senate.  Then  what  happens,  of  course,  is 
within  the  determination  of  the  Senator 
from  North  Carolina  and  the  other  Sen- 
ators who  will  be  called  on  to  cast  their 
votes. 

Having  said  this,  there  is  no  criticism 
by  the  Senator  from  West  Virginia  of 
the  Senator  from  North  Carolina ;  I  want 
him  to  know  that. 

Mr.  HELMS.  I  thank  the  Senator.  He 
knows  of  my  affection  and  respect  for 
him.  Mr.  President,  I  am  going  to  re- 
serve further  comment  until  this  matter 
is  actuallv  before  the  Senate. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  unanimous- 
consent  request? 

Mr.  HELMS.  I  yield  the  floor  to  the 
able  Senator. 

pRrvTi,Ece  or  the  floor 

Mr.  DURKIN.  I  ask  unanimous  con- 
sent that  Steve  Gordon  and  Mike  Coven 
of  my  staff  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  H.R.  10760.  Donald  Elisburg, 
Mike  Goldberg,  Eileen  Mayer,  Robert 
Humphreys,  Martin  Jensen,  and  Nik 
Edes  be  given  the  privilege  of  the  floor, 
during  both  the  debate  and  votes  there- 
on. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAXALT.  Mr.  President.  I  ask 
unanimous  consent  that  Don  Ubben  of 
my  staff  be  granted  the  privilege  of  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  has  the  floor. 

Mr.  HELMS.  Mr.  President,  may  I 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Nevada  yield  to  the  Sena- 
tor from  North  Carolina? 

Mr.  LAXALT.  I  am  happy  to  yield:  I 
have  only  a  unanimous-consent  request 
that  Don  Ubben.  of  my  staff,  be  granted 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  Dr.  James  P. 
Lucier.  of  my  staff,  be  granted  the  privi- 
lege of  the  floor  during  the  considera- 
tion of  H.R.  10760  and  any  votes  thereon. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FA2VNIN.  Mr.  President.  I  ask 
unanimous  consent  that  Gordon  Oilman, 
of  my  staff,  and  Lynne  Davis,  of  the  staff 
of  Senator  Bakzr,  be  accorded  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  asslstanst  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  VOTE  AT  2  P.M.  ON 
MOTION  TO  PROCEED  ON  BLACK 
LUNG  LEGISLATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  a  vote  on 
the  motion  to  proceed  to  consideration 
of  the  black  lung  bill  occur  at  2  pjn. 
today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVrrs.  What  Is  the  unanimous 
consent? 

Mr.  ROBERT  C.  BYRD.  That  a  vote 
on  the  motion  to  proceed  to  the  black 
lung  bill  occur  at  the  hour  of  2  p.m. 
today. 

Mr.  JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  yield  to  the  Senator  from  West  Vir- 
ginia on  a  matter  that  has  been  cleared 
on  both  sides,  I  am  advised. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 
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OMNIBUS  RIVERS   AND   HARBORS 
ACT 

Mr.  RANDOLPH.  Yes.  The  acting  ma- 
jority leader  is  correct.  It  has  been 
cleared. 

Mr.  President.  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  3823 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  oblect.  what  is  that? 

Mr.  RANDOLPH.  This  is  the  rivers 
and  harbors  bill,  the  water  resources  bill. 

Mr.  DURKTN.  No  objection. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection. 

The  PRESTDING  OFFICER  (Mr. 
Bumpers)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Represents tives 
insisting  upon  its  amendment  to  the  bill 
<S.  3823)  authorizing  the  construction, 
reoair.  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  navi- 
gation, flood  control,  and  for  other  pur- 
poses, and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Mr.  RANDOLPH.  I  move  that  the  Sen- 
ate disagree  to  the  amendment  of  the 


House  and  agree  to  the  request  of  the 
House  for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Gravel, 
Mr.  Randolph,  Mr.  Bubdick,  Mr.  Culver, 
Mr.  DoMENici,  Mr.  Buckley,  and  Mr. 
B.AKER  conferees  on  the  part  of  the  Sen- 
ate. 

(Later  the  following  occurred:) 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  the  list  of  con- 
ferees on  the  Omnibus  Rivers  and  Har- 
bors Act  be  corrected  by  the  deletion  of 
the  Senator  from  New  York  (Mr.  Buck- 
ley) and  the  substitution  of  the  Senator 
from  Idaho  (Mr.  McClure). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— H.R. 
10760 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Gordon  Jones  of 
Senator  Garn's  staff,  Mr.  Dick  Bryant  of 
my  staff,  and  Mrs.  Margo  Carlisle  of 
Senator  William  L.  Scott's  staff  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  the  pending  measure 
and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BLACK  LUNG  COAL  TAX 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  for  the  yeas  and  nays  on  the  motion 
to  proceed  to  the  consideration  of  the 
black  lung  bill  which  vote  will  occur  at 

2  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


PRIVILEGE  OF  THE  FLOOR— 
H.R.    10760 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
ber, Linda  Goold  may  be  accorded  the 
privilege  of  the  floor  during  the  debate 
and  all  votes  on  this  bill  imder  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— 
H.R.  10760 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Ed  King  of  my 
staff  be  accorded  the  privilege  of  the 
floor  during  the  debate  and  votes  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— 
H.R.  10760 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  Al  Toppelberg  of 
Senator  Hugh  Scott's  office  be  granted 
the  privilege  of  the  floor  during  the  de- 
bate on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Don  Moore- 
head  of  the  staff  of  the  Committee  on 
Finance  be  accorded  the  privilege  of  the 
floor  during  debate  and  vote  on  HJl. 
10760. 

The  PRESIDING  OPFIC^ER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

Mr.  FANNIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR HUGH  SCOTT  FOLLOWING 
THE  VOTE  ON  H.R.  10760 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
vote,  which  is  scheduled  for  2  pjn..  Sen- 
ator Hugh  Scott  of  Pennsylvania  be  rec- 
ognized for  10  minutes. 

The  PRESIDING  OFFICER.  Is  ther( 
objection?  The  Chair  hears  none. 

Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  I  suggest  the  absenc< 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  foi 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  DURKIN.  Mr.  President,  I  ask 
that  Steve  Pearlstein  be  granted  the 
privilege  of  the  floor  during  considera- 
tion and  vote  on  H.R.  10760. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  what  was  the  request? 

Mr.  DURKIN.  I  am  asking  the  privi- 
lege of  the  floor  for  staff. 

Mr.  ROBERT  C.  BYRD.  I  have  nc 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  to'A. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so 
ordered. 


BLACK  LUNG  COAL  TAX 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  tc 
consideration  of  the  bill  (H.R.  10760)  to 
amend  the  Federal  Coal  Mine  Health 
and  Safety  Act  to  revise  the  black  lung 
beneflts  program  established  under  such 
act  in  order  to  transfer  the  residual  lia- 
bility for  the  payment  of  benefits  under 
such  program  from  the  Federal  Govern- 
ment to  the  coal  industry,  and  for  other 
purposes. 

ADOmONAI.    STATEMENT 

Mr.  CULVER.  Mr.  President,  only  re- 
cently has  our  country  recognized  the 
debilitating  effects  of  black  lung  disease. 
The  Black  Limg  Reform  Act  of  1969  was 
our  country's  initial  legislative  effort  to 
provide  relief  for  the  hundreds  of  thou- 
sands of  miners  who  suffer  from  this 
dread  illness. 

Mr.  President,  coal  worker's  pneumo- 
coniosis is  a  disease  of  the  present  and 
not  just  the  past.  Over  5,000  active 
miners  die  annually  from  this  insidious 
and  devastating  disease. 

Of  course,  the  ideal  solution  to  black 
lung  would  be  to  remove  Its  cause  and. 
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to  that  end,  the  Coal  Mine  Health  and 
Safety  Act  of  1969  requires  that  since 
December  30.  1972,  the  average  concen- 
tration of  resplrable  dust  to  which  a 
miner  is  exposed  cannot  exceed  2  milli- 
grams per  cubic  meter  of  air.  Undeni- 
ably, since  the  health  and  safety  bill  was 
enacted  and  the  Mining  Enforcement 
and  Safety  Administration's  dust  sam- 
plhig  and  enforcement  program  was  im- 
plemented, the  amount  of  resplrable 
dust  in  coal  mines  has  been  substan- 
.  tlally  reduced.  The  plain  fact  is,  though, 
that  every  year  thousands  of  miners  are 
still  crippled  despite  Improvements  in 
efforts  and  techniques  to  control  coal 
dust  in  the  mines.  In  addition,  a  recent 
General  Accounting  OflQce  study  found 
many  weaknesses  in  the  dust  sampling 
program,  making  determinations  on  the 
dust  count  virtually  impossible. 

The  full  scope  o^  illness  and  disability 
experienced  by  the  miners  of  this  coun- 
try will  never  be  fully  recognized.  We  do 
know  that  currently  benefits  sire  being 
paid  monthly  to  500,000  miners,  their 
widows  and  dependents.  In  my  home 
State  of  Iowa,  3,280  benefits  are  cur- 
rently being  paid;  1,200  miners  receive 
benefits  as  of  December  30.  1975,  while 
another  1,042  widows  and  1,038  depend- 
ents also  receive  some  compensation. 

But  the  fact  that  the  program  has  thus 
far  benefited  many  is  no  consolation  to 
those  whose  benefits  were  denied.  In 
Iowa,  for  example,  approximately  one- 
third  of  the  claims  filed  by  miners  were 
denied;  and  based  on  recent  evidence,  it 
Is  apparent  that  there  are  many  denied 
claims  which  should  have  been  allowed 
under  the  1972  amendments  to  title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969. 

The  1972  amendments  attempted  to 
redress  the  unforeseen  inadequacies  of 
the  1969  act.  For  example,  denial  of  a 
claim  based  solely  on  a  negative 
chest  X-ray — one  that  did  not  exhibit 
pneumoconiosis — was  prohibited.  Res- 
piratory and  pulmonary  impairment  in 
coal  miners  other  than  coal  worker's 
pneumoconiosis  per  se,  were  for  the  first 
time  brought  into  the  program  as  com- 
pensable under  certain  conditions.  But 
there  are  still  strong  indications  that 
there  were  many  disabled  miners  and 
their  widows  whose  claims  continued  to 
be  delayed  or  denied.  It  Is  obvious  that 
the  present  black  lung  benefits  pro- 
gram contains  serious  inequities.  As  a 
result,  thousands  of  coal  miners  and 
their  survivors  are  imable  to  qualify  for 
benefits  and  will  be  unable  to  qualify  In 
the  future  even  though  they  are  precisely 
the  victims  of  the  disease  whom  the  Con- 
gress Intended  to  assist  by  this  program. 
H  Jl.  10760  wUl  do  much  to  help  miners 
and  their  families  deal  with  the  scourges 
of  black  lung.  It  will  expand  the  defini- 
tions of  "miner"  to  Include  workers 
around  a  coal  mine.  It  will  Improve  bene- 
flta.  Miners  who  have  worked  25  years 
or  more  in  the  mines  and  have  partially 
or  totally  disabling  respiratory  or  pul- 
monary Impairment  are  entitled  to 
benefits.  A  working  miner  may  file 
claims  for  benefits  if  eligible  to  transfer 
to  less  dusty  mine  conditions,  or  if  there 
Is  X-ray  evidence  of  black  lung. 


A£9daTlts  otf  survivors  may  be  sufDcient 
to  establish  eligibility  where  there  is  no 
medical  evidence,  or  where  such  evidence 
is  insufficient. 

A  Government  tnist  fund  is  estab- 
lished, to  be  supported  by  a  periodic 
assessment  against  coal  operators,  to 
finance  the  cost  of  claims  for  which  no 
responsible  operator  has  been  identified, 
and  for  administration  expenses.  Opera- 
tors of  current  coal  mining  operations 
who  have  acquired  a  coal  mine  or  its 
assets  subsequent  to  January  1,  1959  will 
be  responsible  for  black  lung  claims 
which  arise  with  respect  to  the  acquire^ 
predecessor  operator. 

We  cannot  do  away  with  the  prob- 
lems immediately;  they  are  Insurmount- 
able. But  we  can  make  great  headway 
with  the  implementation  of  this  legisla- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
BxTMpERs) .  The  hour  of  2  o'clock  having 
arrived,  the  Senate  will  now  proceed  to 
vote  on  the  motion  to  take  up  H.R.  10760. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roD. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Indiana  (Mr. 
Hahtke),  the  Senator  from  Wyoming 
(Mr.  McGee)  ,  the  Senator  from  Minne- 
sota (Mr.  MoNDALE).  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Connecticut  (Mr.  RrBicoFP),  the 
Senator  from  Florida  (Mr.  Chiles)  .  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart)  ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  and 
the  Senator  from  South  Dakota  (Mr. 
McGovern)  are  absent  on  official  busi- 
ness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon). 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  Ohio  (Mr. 
Taft),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  Is  ab- 
sent on  official  business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vot« 
"nay." 

The  res\ilt  was  announced — yeas  68, 
nays  10,  as  follows: 

[Rollcall  Vote  No.  682  Leg.  J 
TEAS— 68 


Abourezk 

Brock 

Byrd.  Robert  C 

Allen 

Brooke 

Cannon 

Baker 

Bumpers 

Caae 

Bartlett 

Burdlck 

Churdi 

Bayb 

Byrd, 

Clark 

Blden 

Harrv  P..  J 

r.    Cranston 

Culver 
Domenlcl 
Durkln 
EUigleton 
Eastland 
Fong 
Ftord 
Oam 
Gravel 
Hart,  Gary 
Haskell 
Hatfleld 
Hathaway 
HolUnga 
Hudd.eston 
Humphrey 
Jackson 


Curtis 
Pannln 
Ooldwater 
Griffin 


Javlts 
Johnston 
Leahy 
Long 

Magnuson 
Mathlas 
McClellan 
Mclntyre 
Met  calf 
Morgan 
Moss 
Muskle 
Nelson 
Nunn 
Pack  wood 
Pas  tore 
Pearson 

NAYS— 10 

Hansen 
Helms 
Ur  uska 
Laxalt 

NOT  VOTING— 22 


PeU 
Percy 

Proxmlre 

Randolph 

Roth 

Schwelker 

Scott.  Hugh 

Sparkman 

Stafford 

Stennls 

Stevenson 

Stone 

Symington 

Talmadge 

Welcker 

Williams 

Young 


McClure 
Tower 


Beall 

Bellmon 

Bentsen 

Buckley 

Chiles 

Dole 

Glenn 

Hart.  Philip  A. 


Hartke 

Inouye 

Kennedy 

Mansfield 

Mcoee 

McOovem 

Mondale 

Montoya 


Rlbicoff 
Scott, 

WUUam  L. 
Stevens 
Taft 

Thurmond 
Tunney 


So  the  motion  to  proceed  to  the  con- 
sideration of  H.R.  10760  was  agreed  to. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen) .  Under  the  previous  order,  the  Sen- 
ator from  Pennsylvania  is  recognized  for 
not  to  exceed  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield  for  one  moment, 
without  losing  his  right  to  the  floor? 

Mr.  HUGH  SCOTT.  I  am  glad  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  Senator  Eagleton  and 
Senator  Jackson  have  a  bill  that  has  been 
cleared  on  both  sides  of  the  aisle  and  that 
the  matter  can  be  taken  care  of  in  1 
minute.  If  that  be  the  case.  I  would  ask 
unanimous  consent  that  they  be  allowed 
to  proceed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Reserving  the  right  to 
object 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
time  back  to  the  Senator  from  Pennsyl- 
vania. 
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CONSERVATION  OF  NATURAL  RE- 
SOURCES, WATER 

Mr.  JACKSON.  Mr.  President,  I  call 
up  H.R.  15563. 

Mr.  HUGH  SCOTT.  I  yield  1  minute 
to  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

Mr.  GRIFFIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


OF  SUNSETS   AND   SHAKESPEARE- 
SCOTT  WAXES  PHILOSOPHICAL 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  about  to  be  philosophical. 

The  PRESIDING  OFFICJER.  The  Sen- 
ate will  be  in  order.  Will  Senators  please 
take  their  seats? 

Mr.  HUGH  SCOTT.  I  would  like  the 
Senate  to  be  in  order  when  I  am  philo- 
sophical. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  order  is  restored 
in  the  Chamber.  Senators  will  please 
take  their  seats. 

The  Senator  from  Pennsylvania  may 
proceed. 

Mr.  HUGH  SCOTT.  Mr.  President, 
when  did  you  last  enjoy  a  sunset? 

Sunrises,  yes.  How  many,  many  sun- 
rises have  happened  to  candidates  on 
the  road,  in  the  campaign,  en  route  to 
the  podium.  The  pale  gray  sunrise  at  a 
cold  and  lonely  airport,  the  suddenly 
humid  red  simrise  at  a  hotel  remote 
from  home.  Sunrises  which  were  only 
part  of  the  harried  scenery  because  we 
had  not  taken  the  time  to  glance  upward 
at  God's  grand  gift  of  a  new  morning. 
Sunrise  and  sunset:  predictable;  no 
news  tliere.  Daily  episodes.  Yet.  what  we 
in  public  life  might  glean  if  we  only 
paused  to  measure  the  possibilities  for 
enrichment  of  our  lives  which  lie  within 
the  day's  boundaries. 

We  have  always  been  too  busy  to  no- 
tice. While  we  have  served  others  we 
have  always  been  too  busy  for  the  small 
episodes  which  enrich  the  soul. 

I  sometimes  think  that  if  we  estab- 
lished a  week's  vacation  every  month 
for  the  Congress,  the  Members  would 
promptly  head  for  the  hustings  instead 
of  the  hearth.  In  choosing  a  public  ca- 
reer we  have  forfeited  so  much  of  family 
life. 

People  In  public  life  should  take  time 
out  for  those  small  episodes  from  which 
could  come  uplifting,  enriching  experi- 
ences, perhaps  the  greatest  experiences 
of  our  sojourn  through  life. 

Have  you  ever  taken  the  time  to  go 
down  to  see  the  resplendent  Magna 
Carta  in  the  Capitol? 

When  was  the  last  time  you  read  the 
Bill  of  Rights,  alone  and  very  quietly? 
When  did  you  last  see  a  sunset,  and 
did  you  see  It  with  your  family? 

As  with  most  people  in  public  life,  my 
life  has  been  over-eventfully  crowded. 
It  has  been  overcrowded  with  action, 
filled  with  recollection,  accorded  some 
degree  of  achievement,  hoimded  by  frus- 
trations, harassed  by  trivia,  uplifted  by 
personal  contact,  aroused  by  sensations 
of  injustice.  My  greatest  regret,  in  com- 
mon with  so  many  others,  has  been  the 
time  not  spent  with  wife  and  family. 

But  there  has  been  so  little  time  to  do 
so  many  things.  There  has  been  so  little 
time  for  reflection,  and  almost  no  time 
for  those  smaller  episodes,  those  time- 
outs for  sunsets. 

For  example:  When  I  suddenly  ex- 
ploded upon  the  national  scene  by  my 
altogether  unexpected  selection  as  Re- 
publican National  Chairman,  I  was  kept 
incommunicado  in  a  hotel  room  all 
night  for  perhaps  the  salutary  reason 
that  a  secret  known  to  other  than  one's 
self  is  not  a  secret.  At  sunrise,  I  slipped 
out  of  the  hotel  and  walked  eight  city 
blocks  to  Independence  Hall  for  a  visit 
with  a  friend,  the  Liberty  Bell. 

A  small  episode?  If  so,  then  why  do  I 
remember  it  first  of  all  when  I  think  of 
myself  as  past  national  chairman? 

Another  time,  personally  saddening. 
It  is  Ironic  that  as  a  naval  officer  during 
the  occupation  of  Japan,  with  a  jeep  of 
my  own  and  time  on  my  hands.  I  had 


more  opportunities  to  get  to  know  and 
make  friends  with  Japanese  children 
than  I  was  ever  able  to  manage,  over 
the  same  period  of  time,  with  my  own 
family. 

So  I  ask,  when  was  the  last  time  you 
visited  the  Lincoln  Memorial  by  night? 

At  the  end  of  this  94th  Congress  I  will 
have  served  for  34  years  and  10  days — 
eight  terms  in  the  House  of  Representa- 
tives and  three  terms  in  the  Senate.  For 
these  I  thank  the  people  of  Pennsylvania 
with  all  my  heart.  For  them  I  have  al- 
ways tried  to  do  my  very  best.  I  hope 
the  years  will  establish  that  we  on  his- 
toric Jenkins  Hill  have  all  tried  to  do  our 
best  over  this  time  and  have  often  helped 
to  move  the  wheel  of  government  credit- 
ably onward. 

I  shall  also  be  retiring  as  minority 
leader  of  the  Senate,  a  position  to  which 
my  colleagues  have  elected  me  four  times. 
This  service  has  been  a  great  privilege. 
I  thank  them  all,  and  may  God  bless 
them  every  one. 

I  think  politicians  are  the  most  severely 
judged  and  the  most  severely  misjudged 
people  in  any  profession  because  they 
work  in  the  full  light  of  public  and  press 
examination.  Their  shortcomings  are 
measured  far  beyond  their  virtues. 

Yet  I  know  it  Is  the  experience  of  the 
people  who  write  to  us,  who  come  to 
Washington  to  meet  with  us,  who  work 
with  us,  that  they  find  the  Congress  is 
sensitive  to  their  needs.  They  find  that 
the  Congress  Is  dedicated  to  doing  the 
very  best  we  can.  The  people  read  the 
papers  but  they  also  read  our  records, 
and  those  who  do,  believe  we  deserve  a 
higher  standing. 

By  and  large,  I  believe  the  press  has 
treated  me  fairly. 

There  has  been  an  adversary  relation- 
ship, but  so  it  is  because  journalists 
must  secure  their  livelihood  by  holding 
public  officials  strictly  to  account,  by  pur- 
suing legitimate  inquiries.  By  and  large, 
I  have  no  overall  cause  for  complaint, 
but  numerous  causes  for  disagreement. 

I  will  miss  the  Senate.  I  will  miss  the 
work  we  do  here  and  the  friendships 
made  and  kept  over  the  years;  and  I 
shall  have  more  to  say  about  that  in  my 
final  report  as  minority  leader  tomorrow. 

In  leaving  this  Chamber,  I  hope  to 
make  room  for  the  new  episodes  of  new 
days.  I  will  have  more  time  for  my  fam- 
ily. I  shall  make  the  time  to  commune  of 
an  evening  with  old  Will  Shakespeare, 
who  always  has  a  good  word.  I  shall  visit, 
or  revisit,  places  with  the  time  to  really 
see  them  (E.  E.  Cummings  speaks  so 
aptlv  of  somewhere  I  have  never  trav- 
eled) .  I  shall  watch  the  morning  glory 
and  the  glory  of  the  morning.  I  shall  find 
refreshment  in  reading  anew  the  lessons 
of  our  Founding  Fathers;  the  verities.  I 
shall  take  the  time  to  notice  the 
wonderment  of  it  all. 

And,  with  my  beloved  wife  Marian  at 
my  side,  I  shall  see  as  many  sunsets  as 
God  grants  to  us. 
Thank  you,  Mr.  President. 

[Prolonged  applause.  Senators  rising.] 


of  Its  clerks,  announced  that  the  House 
agree  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  13367)  to  extend  and 
amend  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972,  and  for  other  purposes, 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, delivered  by  Mr.  Hackney,  one 


BLACK  LUNG  COAL  TAX 

Mr.  RANDOLPH.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  10760,  which 
the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10760)  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  revise 
the  black  lung  benefits  program  established 
under  such  act  In  order  to  transfer  the  resid- 
ual liability  for  the  payment  of  benefits  under 
such  program  from  the  Federal  Government 
to  the  coal  Industry,  and  for  other  purposes. 

Mr.  RANDOLPH.  Mr.  President,  what 
is  the  situation  as  to  the  time  allotted  on 
this  bill  for  general  debate? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  RANDOLPH.  Well,  I  am  going  to 
do  that  anyway,  if  I  may. 

Mr.  President,  the  Members  of  the  Sen- 
ate have,  in  the  last  few  minutes,  by  a 
vote  of  68  to  10,  decided  that  the  so-called 
black  lung  legislation  would  be  brought 
before  the  Senate  for  consideration,  and 
hopefully  for  detennination. 

I  think  it  is  important  for  all  of  us  to 
realize  that  this  measure,  as  reported 
from  the  Committee  on  Labor  and  Public 
Welfare  and  by  the  Committee  on  Fi- 
nance, Is  a  worthwhile,  timely,  and  neces- 
sary measure.  It  is  not  as  strong  a  bill 
as  some  persons  would  prefer,  but  it  does 
provide,  in  my  opinion,  a  number  of  con- 
structive changes  which  will  result  In  a 
more  just  and  equitable  benefit  program 
for  coal  miners  and  their  widows. 

I  think  that  Senators  will  be  interested 
in  these  changes  to  which  I  make  refer- 
ence. 

First,  a  trust  fund  managed  by  the 
Secretary  of  the  Treasury  and  supported 
by  a  per  ton  tax  on  coal  to  pay  claims 
for  benefits  for  which  there  Is  no  last 
responsible  opei-ator. 

For  example,  there  are  coal  companies 
that  came  into  existence.  They  were  op- 
erated for  a  period  of  years  and  then 
the  mine  or  mines  were  closed  and  no 
successor  operator  is  available  to  under- 
take the  liabilities  of  the  prior  operator. 
Two,  chest  X-rays  must  be  accepted  as 
evidence  and  not  be  reread  by  the  Fed- 
eral Government  or  interpreted  by  quali- 
fied radiologists. 

Mr.  NUNN.  WUl  the  Senator  from  West 
Virginia  yield  for  about  20  seconds  for  a 
unanimous-consent  request  for  another 
Senator  who  left  the  Chamber? 

Mr.  RANDOLPH.  Yes.  I  am  delighted 
to  yield. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  John  Cevette  of 
Senator  Haskell's  staff  be  accorded 
privileges  of  the  floor  during  this  debate. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NT7NN.  I  thank  the  Senator  from 
West  Virginia. 

Mr.  CANNON.  WiU  the  Senator  yield 
to  me  for  a  unanimoias-consent  request? 
Mr.  RANDOLPH.  I  am  happy  to  yield. 
Mr.  CANNON.  I  ask  unanimous  con- 
sent that  Bill  Kroger  of  my  stafif  be  per- 
mitted the  privilege  of  the  floor  during 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  RANDOLPH.  Three,  the  term 
"total  disability"  is  redefined  to  provide 
that  in  the  case  of  a  deceased  miner  the 
fact  that  a  miner  was  employed  at  the 
time  of  his  death  is  not  conclusive 
evidence  that  he  was  not  totally  disabled. 

Four,  an  entitlement  to  benefits  for 
miners  with  25  years  in  the  mine  if  they 
are  partially  or  totally  disabled  due  to 
pnemnoconiosis  and  a  similar  entitle- 
ment for  eligible  survivors. 

Five,  part  C  of  the  Black  Lung  Bene- 
fits Act  is  made  permanent. 

Six,  a  widow  or  other  survivor  of  a  dis- 
abled miner  may  file  a  claim  at  any  time 
after  the  miner's  death.  Currently,  the 
widow  must  file  within  3  years  or  lose 
her  eligibility. 

Seven,  the  time  limitation  on  years  of 
work  for  purposes  of  the  15-year  rebut- 
table presumption  is  eliminated. 

Mr.  President,  these  are  some  of  the 
principal  changes  in  the  present  law  and 
contemplated  hopefully  in  the  passage 
of  this  bill. 

H.R.  10760  would  impose  a  net  initial 
cost  to  the  Federal  Government.  I  think 
we  have  to  be  very  candid  and  frank  as 
we  quote  the  figures.  The  first  year  the 
cost  to  the  Federal  Government  will  be 
approximately  $70.5  milhon.  There  was 
a  discussion  before  we  brought  the  bill 
up  today,  as  I  have  had  colloquy  with 
the  able  Senator  from  North  Carolina 
(Mr.  Helms). 

But  those  amounts,  I  stress  now,  would 
be  repayable  from  the  trust  fund  with 
Interest  within  5  years. 

In  subsequent  years  no  additional  costs 
would  accrue  to  the  Federal  Government 
as  a  result  of  the  provisions  of  this  bill 
and,  in  fact,  the  Congressional  Budget 
Office  estimates  that  there  would  be  a 
substantial  reduction  in  the  Federal  ob- 
ligation in  future  years  below  that  which 
would  be  required  under  current  law. 

Under  the  bill,  as  reported  by  the  Fi- 
nance Committee,  the  tax  is  imposed  on 
the  first  sale  or  use  of  each  ton  of  coal 
production. 

The  rate  is  15  cents  per  Urn  for  anthra- 
cite coal  and  10  cents  per  ton  for  coal 
other  than  anthracite. 

Mr.  President,  these  amounts  represent 
a  very  small  increase  for  coal  companies 
and  their  customers  since  the  ciurent 
carlot  price  for  coal,  FOB  the  mine, 
ranges  from  $27  to  $47  per  ton. 

These  normal  market  fluctuations, 
market  changes,  have  a  far  greater  im- 
pact on  coal  operators  than  will  the  taxes 
imposed  in  this  measure.  Costs  for  the 
transportation  of  coal  are  40  times  more 
expensive  than  the  tax  contemplated  in 
this  bilL 

Mr.  President,  I  know  that  many  Mem- 
bers are  concerned  about  this  legislation. 


Frankly  they  were  concerned  again  in 
1972  when  they  made  these  improve- 
ments to  the  initial  legislation.  They  are 
concerned  today. 

We  do  not  automatically  bring  these 
bills  to  the  floor.  We  bring  them  because 
there  has  been  a  need  proven  for  changes, 
as  I  have  indicated,  in  the  prior  legis- 
lation. 

So,  I  think  it  is  important  that  I  stress 
the  fact  that  I  believe  the  time  has  come 
when  the  industry  itself  must  absorb  a 
portion  of  the  cost  of  providing  the  bene- 
fits for  disabled  coal  miners  and  their 
widows. 

The  coal  companies  have  not  volimtar- 
ily  assimied  this  burden.  It  is  not  an  easy 
burden,  and  they  have  not  yet  assumed 
it.  The  coal  industry  in  the  United  States 
is  presently  supporting  a  total  of  only 
ICO  claims  for  benefits.  To  place  this  fig- 
ure in  perspective,  the  Federal  Govern- 
ment has  assumed  liability  for  the  pay- 
ment of  about  360,000  claims,  represent- 
ing over  500,000  beneficiaries. 

The  industry  has  contested  the  allow- 
ance of  97  percent  of  the  claims  for 
which  the  Secretary  of  Labor  of  the 
United  States  has  determined  operator 
habUity. 

Someone  might  say:  "Senator  Ran- 
dolph, you  are  Representative  of  a  great 
coal  State." 

And  I  am,  and  I  have  labored  through 
the  years  for  the  coal  industry  as  well 
as  for  those  who  mine  the  coal.  I  have 
tried  always  to  be  very  fair  in  these  mat- 
ters. Often  I  have  stood  when  there  were 
not  many  persons  aroimd  me  fighting  for 
the  rights  of  coal  and  the  industry  that 
has  the  obligation  to  develop  the  mines. 

But  think  of  this  in  1974,  there  were 
only  73  mines  in  the  United  States  that 
produced  more  than  1  million  tons  of 
coal  armually,  out  of  a  total  of  about  600 
million  tons  that  year.  By  comparison, 
between  700,000  and  1  million  tons  were 
produced  by  28  mines,  of  which  10  were 
deep  mines.  Between  500.000  and  700,000 
tons  were  produced  by  31  mines. 

For  between  400,000  and  500,000  tons 
there  were  43  mines.  Between  300.000 
and  400,000  tons,  there  were  59  mines. 
Between  200.000  and  300,000  tons  pro- 
duced, the  number  is  listed  at  101  mines. 
And,  between  100,000  and  200,000  tons, 
there  were  262  mines.  In  1974,  there  were 
524  mines  producing  between  100,000 
and  1  million  tons  of  coal  annually. 
About  one-half  of  these  mines,  accord- 
ing to  the  best  information  we  can  se- 
cure, are  underground  operations. 

In  my  State  of  West  Virginia  a  modern 
deep  mine  might  cost  $100  million  to  be 
brought  into  being.  This  very  heavy  out- 
lay of  money  also  is  a  very  big  risk. 

So  when  I  speak  of  the  industry  I  speak 
of  a  lot  of  small  companies.  I  am  not  a 
carping  critic  of  coal  companies,  because 
they  deserve,  frankly,  the  understanding 
of  Members  of  this  body. 

But  today  I  speak  as  I  have  on  the  two 
prior  occasions  in  1969  and  1972,  as  did 
my  colleagues  Senator  Robert  C.  Byrd 
frc«n  West  Virginia,  and  others  in  this 
body,  for  that  which  is  right  from  the 
standpoint  of  benefits  to  those  who  pro- 
vide the  energy  and  oftentimes  contract 
tragic  pneumoconiosis  as  a  result  of  their 
labors. 


One  might  say  that  these  figures  do 
not  reflect  favorably  on  the  coal  indus- 
try. But  it  is  imperative  that  we  impo"»e 
a  responsibility  that  has  not  been  imder- 
taken  to  date. 

The  pending  bill  would  create  a  trust 
fund  to  support  these  claims  for  which 
there  is  no  identifiable,  responsible  oper- 
ator. 

Taking  into  account  the  changes  made 
in  the  bill,  about  40  percent  of  the  claims 
would  fall  in  this  category.  The  remain- 
ing 60  percent  of  the  claims  would  be 
the  responsibility  of  the  individual  em- 
ployer. 

Thus,  the  Federal  Government,  under 
this  legislation,  finally  will  be  relieved, 
as  the  Federal  Government  should  be 
reUeved,  of  the  cost  burden  that  equi- 
tably rests  with  the  coal  mines,  the  oper- 
ators in  whose  mines  thousands  of  miners 
have  contracted  disabling  black  lung  dis- 
ease and  other  pulmonary  and  respira- 
tory ailments.  By  their  work  they  aided 
the  consuming  public  of  America  through 
supplying  coal.  There  have  been  some 
very  unsatisfactory  strikes,  wildcat  in 
nature,  which  slowed  down  production, 
but  miners  have  been  on  the  Job. 

Has  the  Nation  benefited?  Yes.  it  has, 
directly  and  indirectly,  from  those  who 
have  mined  the  coal  as  well  as  those  who 
have  put  up  the  investments  for  the 
companies. 

In  coal,  we  have  America's  most 
abundant  energy  resource.  This  is  not 
the  time  to  speak  only  for  coal.  Coal  will 
someday  be  recognized — I  hope  very 
soon — as  providing  the  opportunity  for 
development  of  greater  independence 
from  the  petroleum,  which  flows  into  the 
United  States  in  increasing  amounts. 
Perhaps  this  is  not  the  time  to  speak  of 
it,  but  I  think  there  Is  danger  of  another 
oil  embargo  in  the  next  60  or  90  days. 
There  are  reasons  why  the  thinking  lead- 
ers of  Saudi  Arabia  might  feel  that  the 
United  States  has  not  always  met  com- 
mitments to  meet  their  weapons  needs, 
and  other  aids  from  the  United  States. 
A  cut  back  in  production  or  an  embargo 
by  Saudi  Arabia,  the  greatest  producer, 
could  occur  again,  such  as  the  embargo 
of  3  years  ago. 

Cool  can  be  mined  only  by  men  who 
go  beneath  the  Earth.  It  does  not  just 
happen.  Of  course,  we  have  labor-saving 
devices  which  have  reduced  the  actual 
number  of  miners.  But  in  a  State  like 
West  Virginia  there  are  some  45,000  coal 
miners  who  are  making  their  contribu- 
tion toward  energy  suppUes  in  the  United 
States. 

There  has  been  no  cutting  the  comers. 
There  has  been  no  attempt  to  bring  this 
legislation  into  this  body,  even  at  this 
last  hour,  because  there  was  a  feeling  that 
perhaps,  because  Members  would  be  leav- 
ing or  might  not  be  giving  attention  to 
what  is  taking  place  on  the  floor.  There 
is  no  thought  that  those  who  bring  it  here 
might  be  attempting  to  move  other  than 
in  the  light  of  this  Chamber. 

I  remind  my  colleagues  that  on  March 
2  of  this  year,  the  House  of  Representa- 
tives passed  H.R.  10760.  In  several  re- 
spects, the  pending  bill  is  similar  to  the 
House-passed  bill.  The  House  took  some 
2  years  In  the  preparation  and  passaige 
of  that  measure. 
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Certam  aspects  of  the  House  bill  have 
raised  serious  concerns  among  a  number 
of  Senators,  and  I  recognize  that  as  a 
fact.  Chief  among  those  was  a  section 
which  provided  an  automatic  entitle- 
ment to  benefits  for  miners  who  worked 
in  one  or  more  mines  for  a  specific  num- 
ber of  years.  It  was  difficult  for  certain 
Senators,  and  understandably  so,  to  sup- 
port a  provision  based  solely  on  years  of 
service,  with  no  showing  of  disability. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  RANDOLPH.  I  yield. 
Mr.  HELMS.  The  Senator  is  address- 
ing one  of  the  points  to  which  the  Sen- 
ator from  North  Carolina  was  referring 
a  while  ago,  when  he  stated  his  con- 
cerns about  this  measure.  I  am  delighted 
that  he  is  going  into  this  in  the  depth 
that  he  is. 

Mr.  RANDOLPH.  I  appreciate  the 
comment  of  the  Senator  from  North 
Carolina,  who  I  know  considers  meas- 
ures— not  only  this  one  but  others  as 
well — very  carefully  in  making  his  de- 
cisions in  this  body. 

There  is,  I  say  to  my  colleagues,  ac- 
cording to  a  substantial  body  of  medical 
authority,  a  relationship  between  pneu- 
moconiosis and  the  number  of  years 
worked  in  a  coal  mine.  The  longer  a  man 
works  in  the  mine,  the  more  tliat  miner 
is  exposed  to  the  coal  dust.  The  rela- 
tionship between  years  of  mining  and 
disabling  pneumoconiosis  is  a  different 
matter,  however.  As  is  the  case  with 
most  diseases,  people  do  not  always  re- 
act the  same  way.  They  do  not  always 
respond  with  the  same  intensity.  There 
is  a  variance  to  the  same  exposure. 
There  are  different  degrees — or  even  no 
showing,  perhaps — of  pneumoconiosis. 

It  is  important,  I  say  to  the  Senator 
from  North  Carolina  and  other  Sena- 
tors, that  this  bill  which  we  have  brought 
to  the  floor  substantially  modifies  the  en- 
titlement provision  in  the  House  bill.  In 
addition  to  the  years  of  service  require- 
ment, there  must  be  a  showing  of  par- 
tial or  total  disability  due  to  pneumo- 
coniosis which,  as  I  said  earlier  today  in 
colloquy  with  the  able  Senator,  include 
respii-atory  and  pulmonary  impairments 
arising  from  employment  in  the  coal 
mines. 

In  my  view,  the  reason  for  opposing 
this  provision,  in  a  sense,  has  lessened. 
The  pending  measure  is  a  measure  of 
justice.  It  has  much  to  commend  it.  I 
wish  particularly  to  identify  at  this  point 
those  provisions  which  will  be  of  special 
benefit  to  the  widows  of  disabled  coal 
miners. 

First,  I  remind  my  colleagues  that  the 
definition  of  "total  disability"  in  the  law 
has  been  modified  to  state  that  in  the 
case  of  the  deceased  miner,  the  fact  that 
he  was  employed  in  a  mine  at  the  time 
he  died  may  not  be  used  as  conclusive 
evidence  that  the  miner  was  not  totally 
disabled.  Many,  many  widows  write  to 
me,  as  they  do  to  other  Senators.  They 
implore  me  to  assist  them  in  obtaining 
benefits.  Their  husbands,  they  write, 
were  employed  in  the  coal  mines  at  the 
time  their  husbands  died.  Their  claims 
were  disallowed  for  that  reason. 

Often  I  have  heard  it  said  that  miners 
work  long  beyond  the  time  they  should 


work  because  of  poor  health.  They  actu- 
ally should  cease  working.  But  these 
miners  worked  many  times  because  they 
had  no  alternative.  They  had  to  support 
their  wives  and  their  children  in  the  only 
way  that  they  actually  knew  how  to 
make  a  living  in  those  hills  and  valleys 
of  the  many  States  with  wliich  the  Sen- 
ator from  North  Carolina  is  familiar.  We 
call  it  Appalachia.  This  provision  will, 
at  last,  bring  relief  to  those  widows.  The 
only  obstacle  to  the  collection  of  bene- 
fits was  the  fact  that  their  husbands 
were  working  at  the  time  of  death. 

Second,  an  arbitrary  time  limitation 
on  the  filing  of  part  C  claims  by  widows 
and  other  survivors  has  been  eliminated. 
Existing  law  requires  that  a  widow  file 
a  claim  within  3  years  after  the  death 
of  her  miner  husband.  This  impediment 
resulted  in  real  hardship  to  many 
widows  whose  claims  would  have  been 
allowed  but  for  the  passage  of  time.  In 
our  committee  bill,  reported  on  the  floor, 
we  believe  that  this  limitation  is  im- 
reasonable  and  unnecessary. 

Third,  the  committee  bill  provides  that, 
in  the  case  of  a  deceased  miner,  where 
there  is  no  relevant  medical  evidence,  or 
where  such  evidence  is  insufficient,  affi- 
davits may  be  sufficient  to  establish  a 
claim.  Although  by  inference,  existing 
law  permits  claims  to  be  established 
through  affidavit  evidence  only,  the 
pending  bill  provides  for  and  spells  it 
out  clearly.  In  many  cases,  particularly 
where  a  miner  died  several  years  ago, 
there  is  little,  if  any,  medical  evidence 
available  to  substantiate  a  claim.  Often, 
an  attending  physician  or  a  coroner,  who 
is  unfamiliar  with  pneumoconiosis,  or 
simply  because  the  immediate  cause  of 
death  was  heart  failure,  did  not  indicate 
in  diagnostic  sheets  or  death  certificates 
the  words  that  would  trigger  the  allow- 
ance of  a  claim. 

Fourth,  there  is  a  25-year  entitlement 
for  widows.  If  the  widow  or  other  eligible 
survivor  can  show  that  the  miner  worked 
for  that  period  prior  to  the  enactment 
of  this  bill,  such  survivor  would  be  en- 
titled to  benefits  lest  the  Secretary  of 
Labor  would  be  able  to  show  that  the 
miner  was  not  partially  or  totally  dis- 
abled by  pneumoconiosis  when  he  died. 
Mr.  President,  these  are  the  major 
provisions  of  the  bill  as  they  apply  spe- 
cifically to  the  benefits  for  widows. 
Widows,  of  course,  will  benefit  from 
otlier  provisions  of  the  measure,  along 
with  disabled  miner  claimants  who  are 
living.  I  am  taking  the  time  this  after- 
noon to  detail  the  provisions  of  the  bill 
that  the  record  may  be  very  clear  re- 
gardless of  what  happens  on  this  meas- 
ure. We  spell  it  out.  We  know  there  is 
justice  in  what  we  are  doing.  We  hope 
the  Senate  and,  later,  the  two  bodies  can 
agree  and  the  President  can  sign  the 
measure. 

One  of  the  primary  provisions  in  H.R. 
10760,  both  as  it  passed  the  House  and 
now  is  pending  before  the  Senate,  is  that, 
in  shorthand  vernacular,  it  prohibits  the 
"rereading  of  X-rays." 

This  is  the  most  expensive  featiure  in 
both  bills.  It  is  my  understanding  that 
an  amendment  to  strike  this  provision 
will  be  proposed.  Then  we  can  address 
the  issue  in  greater  detail  if  and  when 


the  amendment  is  actually  broughi 
for  debate.  I  point  out,  however,  th 
Black  Lung  Benefits  Act  of  1972  pre 
the  denial  of  a  claim  solely  on  thi 
of  the  results  of  a  chest  X-ray. 
note  that  neither  the  Committ 
Labor  and  Public  Welfare,  nor  th( 
ate,  nor  the  House  of  Represent 
intended  in  the  first  act  in  1969 
second  act  in  1972,  to  permit  the  i 
sale  rereading  of  miners'  X-rays, 
must  be  some  type  of  quality  cor 
that  is  essential.  This  should  be  1 
to  occasions  when  unreadable  or  fi 
lent  X-rays  are  submitted  to  sup 
claim.  The  use  of  Government  co 
rereaders  to  review  X-rays  and 
interpretations  is,  to  coal  minei 
miners'  widows,  one  of  the  most 
tionable  features — and  it  is  objecti 
to  me — of  the  administration  of  thi 
lung  benefits  program  as  it  r 
operating. 

Mr.  President,  it  is  my  underst 
that  more  than  60  percent — I  he 
colleagues  will  listen  to  these  w 
more  than  60  percent  of  the  X-ra: 
mitted  as  positive  for  pneumoc 
to  the  Department  of  Labo 
reread  by  the  contract  radic 
as  negative.  As  we  have  s£ 
the  committee  report  on  the  p 
bill— and  listen  to  these  words— t 
httle  reason,  as  a  matter  of  poll 
the  Government  to  interpose  pa 
second  guessers.  particularly  wh( 
original  interpreter  of  a  claimant's 
was  a  qualified  radiologist. 

There  are  several  other  provis 
H.R.  10760,  as  amended,  which  a 
portant  as  we  restructure  the  blat 
program.  Under  section  4  of  the 
the  chairman  of  our  Committee  o: 
and  Public  Welfare  understands,  i 
may  file  a  claim  for  benefits  whil 
still  at  work  in  a  coal  mine  If  he  t 
10  years  at  work  within  the  mine 
he  has  X-ray  evidence  of  pi 
coniosls,  or  if  he  is  ineligible  to  t 
to  what  we  call  less  dusty  mine  cor 
pursuant  to  section  203  of  the  Cc 
This  will  permit  the  iU  miner  to 
mine  whether  he  is  entitled  to  \ 
without  the  necessity  of  endangei 
livelihood  or  placing  his  family  < 
fare  or  public  assistance.  The  de 
of  total  disability  is  modified  to 
the  Secretary  of  Labor  to  establisi 
cal  test  criteria  which  accurately 
total  disability  to  coal  miners. 

At  the  present  time,  the  Seer 
required  by  HEW  to  use  the  socii 
rity  disability  standards,  althougl 
under  part  B  of  the  black  lung  pi 
was  less  restrictive  and  used  w 
call  interim  standards.  The  Interr 
Labor  Organization  has,  for  son 
used  another  set  of  standards,  s 
restrictive,  which  are  applied  t 
who  engage  in  strenuous,  hear 
There  is  no  question,  no  Membei 
body  would  question  that  coal  m 
strenuous  work.  It  is  often  vei 
heavy  work.  It  is  my  hope  that  thi 
tary  will  adopt  disability  standa: 
relate  to  the  coal  miners'  capacl 
this  heavy  work. 

Section  3(b)  of  the  bill  requii 
every  miner  claimant  be  given  ar 
tunity  to  do  what?  To  take  a  c 
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pulmonary  evaluation,  to  include  arterial 
blood  gas  tests,  at  exercise.  Ventilatory 
studies  in  coal  mines  often  do  not  show 
any  impairment. 

I  realize  that  we  deal  with  a  very  com- 
plex subject.  We  understand  that.  That 
is  the  reason  we  are  trying  to  build  in 
here,  not  layer  on  layer,  but  trying,  as 
best  we  can,  to  be  appreciative  of  the 
problems  and  to  have  the  very  best  of 
component  parts  in  the  establishment  of 
the  black  lung  or  the  failure  to  prove 
pneumoconiosis. 

Now,  studies  sometimes  show  that  the 
miners  do  not  show  Impairment.  Impair- 
ment is  often  demonstrated  in  the 
miner's  inability  to  adequately  transfer 
oxygen  from  the  lungs  into  the  blood- 
stream. This  medical  characteristic  is 
quite  common  among  the  disabled  coal 
miners,  and  blood  gas  testing,  therefore, 
is  often  the  only  way  to  qualify  for  dis- 
ability. Ihe  test  is  highly  important  in 
establishing  claims  for  benefits. 

I  refer  to  the  Committee  on  Finance  be- 
cause it  has  considered  the  trust  fund 
and  the  tax  aspects  of  this  bill,  as 
amended.  A  hearing  was  held  on  Sep- 
tember 21.  1976.  Then  the  committee, 
after  that  session,  held  an  executive 
meeting  the  next  day,  and  the  committee 
filed  its  report  on  September  24. 

Although  the  Committee  on  Labor  and 
Public  Welfare  and  the  Committee  on  Fi- 
nance differ  in  approach  to  the  trust  fund 
concept,  and  although  I  am  not  wholly 
satisfied  that  the  changes  that  were 
made  to  the  bill  by  the  Finance  Com- 
mittee are  necessary,  I,  as  one  Member 
of  the  Senate  and  as  a  member  of  the 
Labor  and  Public  Welfare  Committee,  as 
a  Senator  who  conducted  the  hearings  on 
this  bill,  am  willing— and  I  say  this  to  the 
chairman  of  the  Finance  Committee,  the 
able  Senator  from  Louisiana  (Mr. 
Long) — to  accept  these  changes  that  the 
Finance  Committee  has  made. 

In  the  interest  of  the  passage  of  the 
bill,  Mr.  President— and  I  have  talked 
about  the  major  provisions  of  the  bill 
as  reported,  the  amendments,  to  the 
Senate,  now.  Senators,  I  want  to  empha- 
size that  you  have  had  the  opportunity 
to  review  the  bill  in  greater  detail  in 
the  Committee  on  Labor  and  Public  Wel- 
fare and  in  the  report  of  the  Committee 
on  Finance.  This  opportunity  has  been 
given  to  you  and  to  your  staffs. 

The  pending  bill  is  sound,  the  pend- 
ing measure  is  responsible.  The  features 
in  the  House  bill — we  have  removed 
many  of  those  or  modified  them  which 
we  believe  to  be  objectionable,  and  what 
remains  is.  in  my  judgment,  measure  on 
which  the  Senate  can  place  its  stamp  of 
approval  because  it  does  resolve  many 
of  the  inequities  and  injustices  of  the 
existing  program. 

Now.  it  wUl  have  very  little  impact 
on  Federal  expenditures.  Most  of  the 
appropriating  contemplated  in  the  bill 
will  be  repaid  with  interest,  and  the  bill 
will  actually  reduce  Federal  spending 
with  the  existing  law.  The  pending  bill 
will  not  be  excessively  costly  to  the  coal 
companies.  Yet  it  wUl  help  thousands 
of  disabled  coal  miners  and  widows. 

Mr.  President,  this  is  not  a  perfect  bill. 


but  this  is  a  good  bill.  This  Is  a  needed 
bill  and  one  deserving,  in  my  opinion, 
of  the  substantial  support  of  the  Sena- 
tors at  the  present  time. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
was  the  Senator  wanting  time? 

Mr.  HUDDLESTON.  Yes;  2  minutes. 


ORDER  FOR   THE   CONSIDERATION 
OF  H.R.  13367 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  the  leadership 
already  has  consent  at  any  time  to  call 
up  the  message  from  the  House  on  the 
revenue  sharing  measure,  I  ask  unani- 
mous consent  that  following  Mr.  Hud- 
dleston's  remarks,  which  would  not  con- 
sume more  than  2  minutes — 3  minutes — 
that  the  Senator  from  Louisiana  (Mr. 
Long)  be  recognized  to  proceed  with 
that  message. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  Without  objection,  it  is  so 
ordered. 


BLACK  LUNG  COAL  TAX 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  10760)  to 
amend  the  Federal  Coal  Mine  Health 
and  Safety  Act  to  revise  the  black  lung 
benefits  program  established  under  such 
act  in  order  to  transfer  the  residual  lia- 
bility for  the  payment  of  benefits  under 
such  program  from  the  Federal  Govern- 
ment to  the  coal  industry,  and  for  other 
purposes. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished majority  leader. 

I  just  want  to  associate  myself  with 
the  remarks  of  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph). 

I.  too,  come  from  a  coal-producing 
State.  As  a  matter  of  fact,  my  State  has 
produced  more  cofel  than  any  other  dur- 
ing the  past  few  years. 

We  recognize  the  problems  that  have 
developed  in  the  black  lung  program  as 
it  has  been  administered  in  recent  years. 

The  bill  tlaat  is  before  us  is  one  that 
will  correct  many  of  the  deficiencies  of 
the  present  program.  There  is  no  need 
for  me  to  reiterate  the  points  that  have 
been  made  so  well  and  so  eloquently  by 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  . 

However.  I  do  want  to  express  my  sup- 
port for  the  position  he  has  indicated, 
and  my  hope  that  the  Senate  will  give 
careful  consideration  to  this  bill  with  all 
of  its  important  implications,  and  all 
it  means  in  a  human  way  to  the  people 
who  have  devoted  their  lifetimes  to  the 
extracting  of  our  coal  which  means  so 
much  to  this  country  in  meeting  our  en- 
ergy needs. 

I  thank  the  distinguished  Senator. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  What  is 
the  Senate's  pleasure? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  Mr.  Long. 


STATE  AND  LOCAL  FISCAL  ASSIST- 
ANCE AMENDMENTS  OF  1976 

Mr.  LONG.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
revenue  sharing. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
13367)  to  extend  and  amend  the  State 
and  Local  Fiscal  Assistance  Act  of  1972, 
and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  to- 
day's Record ) . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  bill, 
from  the  Senate's  point  of  view,  can  be 
regarded  as  a  matter  of  splitting  the 
difference  between  the  House  bill  and 
the  Senate  bill. 

As  one  who  has  enthusiastically  sup- 
ported the  Senate  amendments.  I  feel 
that  the  bill  is  not  as  good  as  the  Sen- 
ate bill,  and  it  is  not  as  bad  as  the  House 
bill.  I  feel  the  House  provisions  on  public 
hearings  had  to  be  accepted  in  part,  and 
I  believe  that  needlessly  imposed  a  bur- 
den on  local  government  to  hold  two 
hearings  rather  than  one  hearing  with 
regard  to  what  they  propose  to  do  with 
their  revenue  sharing  money.  But  at 
least  that  Is  a  great  reduction  from  the 
steps  the  House  bill  would  have  required 
people  to  go  through  In  the  name  of 
citizen  participation  in  revenue  sharing. 

I  feel  that  the  so-called  antidiscrimi- 
nation provisions  are  going  to  be  objec- 
tionable to  local  governments.  But  the 
Senate  itself  had  voted  to  go  pretty  far 
along  that  line.  I  hope  the  time  will 
come  when  we  will  not  feel  the  need  for 
a  Federal  law  to  tell  local  communities 
what  they  can  do  and  what  they  cannot 
do  in  the  way  of  discrimination.  But  at 
least  we  did  provide  that  only  where 
revenue  money  is  used  directly  in  a  pro- 
gram need  there  be  the  burden  to  com- 
ply with  the  antidiscrimination  pro- 
visions of  the  bill. 

Furthermore,  Mr.  President,  with  re- 
gard to  the  annual  increment  that  the 
Senate  had  provided,  the  measure  as 
voted  by  the  House  would  provide  about 
half  as  much  increase  by  indexing  this 
matter  and,  therefore,  Mr.  President,  I 
believe  this  is  about  par  for  the  course 
between  a  Senate  and  House  bill  on  dis- 
agreeing votes. 

The  House  agreed  to  the  Senate  revi- 
sions updating  the  rules  as  to  State 
maintenance  of  effort,  the  Senate  pro- 
vision as  to  the  adjustments  involving 
Alaska  and  Hawaii,  the  Senate  provision 
that  if  an  Indian  tribe  waives  its  en- 
titlement then  that  amount  of  money 
goes  to  the  government  of  the  county 
where  the  tribe  is  located,  the  Senate 
provision  dealing  with  currency  of  tax 
data  to  avoid  some  technical  problems 
that  have  existed  in  the  administration 
of  the  present  revenue  sharing  provisions 
when  the  numbers  are  changed  in  the 
middle  of  an  entitlement  period,  the  Sen- 
ate provision  of  especial  Interest  to  Vir- 
ginia dealing  with  situations  where  the 
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Federal  Government  tries  to  get  back 
some  of  the  revenue  sharing  money  it 
has  already  paid  out  to  county  govern- 
ments, smd  the  Senate  provision  author- 
izing the  Treasury  Department  to  set  up 
small  reserves  for  each  State  to  take  care 
of  adjustments  in  amounts  paid  during 
an  entitlement  period.  In  addition  to 
these  essentially  technical  changes  to 
make  the  present  revenue  sharing  sys- 
tem work  more  smoothly,  the  House  has 
agreed  to  much  of  the  Senate  revision 
of  the  antidis(nlmination  procedures  and 
the  accounting  and  auditing  procedures. 
In  the  area  of  citizen  participation  and 
reports,  the  conferees  moved  part  of  the 
way  in  the  direction  that  we  felt  to  be 
very  important — that  is,  fewer  reports 
and  other  pieces  of  paper  that  have  to  be 
sent  to  Washington. 

Mr.  President,  in  connection  with  this 
paperwork  matter,  let  me  note  two  spe- 
cific points:  One  was  raised  on  this  floor 
by  the  senior  Senator  from  Pennsyl- 
vania. Mr.  Hugh  Scott.  Under  both  pres- 
ent law  and  this  extension  of  the  revenue 
sharing  program,  several  imits  of  local 
government  served  by  the  same  newspa- 
per of  general  circulation  can  combine 
and  consolidate  the  information  they 
have  to  publish  to  their  citizens  in  a 
single  Joint  advertisement  if  that  ad 
clearly  identifies  what  Information  re- 
lates to  which  local  government.  The 
second  point  relates  to  the  requirement 
that  the  Treasury  has  to  send  to  the 
State  Governors  copies  of  each  of  the 
local  government  reports.  We  felt  that 
each  Governor  ought  to  be  kept  informed 
of  what  is  going  on  in  his  or  her  State. 
But,  obviously,  we  do  not  mean  to  force 
this  material  on  the  Governors  if  they 
do  not  want  it.  So,  any  Governor  who 
wants  to  can  cut  down  on  the  paperwork 
still  further  by  telling  the  Treasury  not 
to  send  him  or  her  those  local  reports. 

In  addition,  the  conferees  agreed  to 
most  of  the  provisions  In  the  Senate  bill 
that  the  ACIR — the  Advisory  Commis- 
sion on  Intergovernmental  Relations — 
should  study  the  American  Federal  fiscal 
system  in  terms  of  the  allocation  and  co- 
ordination of  public  resources  among  the 
different  levels  of  government. 

In  the  area  of  the  length  of  the  re- 
newal period  for  revenue  sharing  and  the 
level  of  fimdlng  for  this  renewal  period, 
we  reached  a  compromise  with  the  House 
conferees.  The  revenue  sharing  program 
is  to  be  extended  for  3%  years,  until 
September  30.  1980.  You  will  notice  that 
this  means  that  the  program  will  come 
up  for  renewal  again  in  the  middle  of 
the  next  Presidential  election  campaign 
and  I  am  quite  sure  that  the  friends  of 
the  revenue  sharing  program  will  be 
happy  with  this  aspect  of  the  compro- 
mise agreement.  As  to  the  amount  of 
money  authorized,  the  conferees  reached 
an  agreement  that  splits  the  difference 
between  the  House  bill  and  the  Senate 
bill.  The  effect  of  the  Senate  bill  was  to 
provide  Increases  above  the  fiscal  1977 
level  which  totaled  $1.2  billion  for  ttie  3 
fiscal  years  1978.  1979,  and  1980.  The 
House  bill  provided  no  increases  at  all 
during  this  time.  The  conferees  agreed 
to  increases  totaling  $600  million  for  this 
period,  just  half  way  between  the  House 
and  the  Senate  bill  on  this  point. 


Mr.  President,  I  ask  permission  to  In- 
clude in  the  Recokd  a  table  which  sets 
forth  the  amounts  authorized  for  aid  to 
the  States  and  localities  by  the  conferees 
by  fiscal  years. 

\\u   thousands  of   dollars] 

Conference  substitute 


Entitlement  period 


Noncon- 
Basic     tiguous  > 


ToUli 


(8)  Jan.  1,  to  Sept.  30, 

1977 4,987.5  3.59         4.991.09 

(9)  Oct  1,  1977  to  Sept. 

30.1978 6,850.0  4.92         6,854.92 

(10)  Oct  1,  1978  to  Sept 

30,1979 6,850.0  4.92         6,854.92 

(11)  Oct.  1.  1979  to  Sept 

30.1980 6,850.0  4.92         6,854.92 

ToUl 25, 537. 5       118.35     125,555.85 

>  Rounded  to  the  nearest  10,000's. 

Mr.  President,  the  table  shows  that 
this  extension  will  provide  more  than 
$25  billion  to  the  State,  county,  city,  and 
township  governments  of  the  Nation  dur- 
ing the  next  3%  years.  This  money  is 
of  great  significance  to  most  of  these 
governments. 

Mr.  President,  I  have  discussed  the 
differences  between  the  House  and  Sen- 
ate bills  and  described  how  the  con- 
ferees resolved  those  differences.  Let  me 
note  one  area  in  which  both  bills  were 
the  same  and  which  represents  the  final 
agreement,  4  years  later,  of  the  position 
that  the  Senate  had  taken  in  1972.  As 
I  pointed  out  in  1972,  the  Senate  bill 
did  not  provide  any  limitations  on  the 
local  governments  in  how  they  are  to 
spend  the  aid  funds.  Local  governments, 
like  the  State  governments,  were  left 
free  to  determine  how  they  should  spend 
this  money.  This  was  in  accord  with  the 
theory  that  they  would  know  better 
than  people  in  Washington  what  their 
needs  are  and  could  make  more  efficient 
use  of  these  funds  if  they  were  not  ham- 
pered by  restrictions. 

The  House,  in  1972,  did  not  agree  with 
us  on  this  point.  Their  bill  required  the 
local  governments  to  spend  the  revenue- 
sharing  funds  on  a  specified  list  of  high 
priority  categories.  In  1972  we  finally 
compromised  with  the  House  in  this  area. 
I  am  happy  to  report  that  the  House 
has  finally  come  around  to  omx  way  of 
thinking  on  this  matter  £Lnd  has  agreed 
that  the3e  priority  category  requirements 
should  be  removed  and  that  the  local 
governments  should  be  free  to  spend 
their  funds  tis  the  local  communities 
want,  and  not  be  restricted  to  those  cate- 
gories that  Washington  wants. 

Mr.  President,  note  a  clerical  error 
in  the  statement  of  managers,  omitting 
the  description  of  the  decision  of  the 
conferees  on  section  6(e)  of  the  bill,  deal- 
ing with  separate  law  enforcement  offi- 
cers in  Louisiana.  The  dropped  material 
is  as  follows: 

CONTniENCE   BUUHI'ITUTK 

The  conference  substitute  follows  the 
Senate  amendment  with  two  technical 
modifications.  In  the  case  of  East  Baton 
Rouge  Parish,  which  has  a  combined 
city-parish  government,  the  entitlement 
for  the  office  of  sheriff  Is  to  be  equal  to 
7.5  percent  of  the  entitlement  of  each 
of  the  luiits  of  local  government — Baton 


Rouse.  Baker,  and  Zachary — within  the 
parish.  The  entitlement  for  the  c^ce  of 
sheriff  is  to  be  funded  in  the  same  man- 
ner as  the  Eunounts  going  to  the  other 
sheriffs  under  the  Senate  amendment. 
In  the  case  of  Orleans  Parish,  consistent 
treatment  is  achieved  by  providing  an 
additional  amount  equal  to  7.5  percent 
of  its  entitlement,  funded  out  of  the 
State  entitlement. 

In  conclusion,  I  want  to  state  again 
what  I  said  in  1972  and  what  remains 
appropriate  today  in  connection  with 
revenue  sharing.  This  has  not  been  an 
easy  bill  to  develop.  However,  in  this 
case  we  started  from  a  pretty  good 
base — the  legislation  that  Congress  en- 
acted in  1972.  Probably  none  of  us  te 
completely  satisfied  with  every  aspect  of 
this  bill.  However,  we  have  tried  to  reach 
as  good  a  balance  in  dealing  with  these 
problems  as  possible.  In  my  opinion,  the 
legislation  that  we  now  have  before  us 
achieves  such  a  balance.  It  will  provide 
urgently  needed  assistance  to  State  and 
local  governments. 

I  urge  the  Senate  to  accept  it  because 
I  believe  it  is  about  the  best  we  could 
work  out  xmder  the  circtunstances. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 

Mr.  FANNIN.  Mr.  President,  will  the 
Chair  withhold?  The  Senator  from  Del- 
aware desires  to  ask  some  questions. 

Mr.  ALLEN.  Mr.  President.  I  caU  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROTH.  Mr.  President.  I  would  like 
to  ask  the  distinguished  Senator  from 
Louisiana  a  question  with  respect  to  the 
concern  that  was  expressed  on  the  Sen- 
ate floor  as  to  whether  or  not  the  new 
language,  including  the  word  "religion" 
would  prevent  the  use  of  these  funds  for 
providing  services  by  religious-affiliated 
organizations. 

Mr.  LONG.  The  exemptions  that  are 
provided  by  the  civil  rights  law  and  laws 
on  that  subject  are  here  in  this  bill  as 
the  compromise  was  worked  out.  It  does 
preserve  and  protect  the  exceptions  that 
Congress  had  wisely  worked  out  in  the 
civil  rights  bills. 

Therefore,  I  believe  that  those  who  are 
very  critical  of  the  adverse  effect  of  the 
language  which  the  House  sent  about 
religious  discrimination  will  find  that  it 
relates  to  what  the  law  is  now  and  fol- 
lows the  same  bill  In  that  regard. 

Mr.  ROTH.  WUl  the  Senator  say  that 
the  discussions  in  the  Senate  Chamber 
apply  to  the  conference  report  as  well  a£ 
to  the  Senate  bill? 

Mr.  LONG.  Yes;  I  believe  they  do.  be- 
cause what  we  have  agreed  to  here  i£ 
what  the  Senate  did. 

Mr.  ROTH.  I  thank  the  Senator. 

Mr.  LONG.  Mr.  President,  I  believe  w« 
should  have  the  yeas  and  nays  on  this 
conference  report. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  concur  in  the  House  tunendmenl 
to  the  amendment  of  the  Senate.  The 
yeas  and  nays  have  been  ordered,  anc 
the  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Regular  order,  Mr. 
E*resident. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for. 

The  assistant  legislative  clerk  re- 
sumed and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
son)  ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  Minnesota  (Mr.  Mondale), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  and  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  are  necessarily 
absent 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Hawaii  (Mr.  Inouye),  and  tiie 
Senator  from  Montana  (Mr.  Mansfield) 
are  absent  on  oflBcial  business. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  GRQTIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley)  ,  the  Senator  from  Kan- 
sas (Mr.  Dole)  ,  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Ohio 
(Mr.  Taft)  ,  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  necessar- 
ily absent. 

I  also  announce  that  tlie  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"yea." 

The  result  was  announced — yeas  77, 
nays  4,  as  follows: 

(Rollcall  Vote  No.  683  Leg.] 


Allen 

Baker 

Bartlett 

Bayh 

Beall 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Domenlcl 
Durkln 
Eagleton 
Eastland 
Pannln 
Pong 
Ford 


Abourezk 
Ciirtla 


TEAS — 77 
Gam 

Gold  water 
Gravel 
Grlffln 
Hansen 
Hart,  Gary 
Haskell 
Hatfield 
Hathaway 
HoUlngs 
Hruska 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Laxalt 
Leahy 
Long 

Magnusou 
Matblas 
McCleUan 
McClure 
IiIcGovem 
Mclntyre 
Metcalf 

NAYS — 1 
Helms 


Morgan 

Moss 

Muskle 

Nelson 

Nunn 

Packwood 

Pas  tore 

Pearson 

Pell 

Percy 

Randolph 

Roth 

Schwelker 

Scott.  Hugh 

Sparkman 

Stafford 

Stennls 

Stevenson 

Stone 

Symington 

Talmadge 

Tower 

Tunney 

Welcker 

Williams 

Young 


Proxmlre 


NOT  VOTING — 10 


Bellmon 

Bentsen 

Brock 

Buckley 

Dole 

Glenn 

Hart,  PhUtp  A. 


Hartke 

Inouye 

Kennedy 

Mansfield 

McGee 

Mondale 

Montoya 


Rlblcoff 
Scott, 

WUllam  L. 
Stevens 
Taft 
Thurmond 


So  the  motion  to  concur  in  the  House 
amendment  to  the  amendment  of  the 
Senate  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  w^as 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  be  protected  while  I  am  calling 
up  matters? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  from 
West  Virgina  will  withhold  for  a  moment. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  be  protected  while  I  am  calling  up 
certain  measures  which  have  been 
cleared  on  both  sides  and  concerning 
which  I  have  talked  with  the  Republican 
leadership? 


ESTTENSION  OF  TIME  FOR  FILING 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  report  on  the 
continuing  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


PUBLIC  HEALTH  SERVICE  ACT 
AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5546. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  What  calendar  or- 
der is  It? 

Mr.  DURKIN.  What  is  that? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  This  has  to 
do  with  health  manpower. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  make  It  very  easy  on  Senators.  If 
Senators  feel  constrained  to  stay  In  the 
Chamber,  and  I  respect  them  for  this, 
to  object  or  to  be  In  a  position  to  object. 
If  they  will  let  me  know  what  It  Is  that 
they  are  watching  for,  then  I  will  let 
them  know  and  they  will  not  be  put  to 
the  trouble  of  having  to  reserve  their 
objections  so  often. 

I  do  not  say  this  In  a  complaining  way 
or  a  critical  wav. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  a  message  from 
the  House. 

There  Is  no  objection  raised,  and  the 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows : 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate to  the  bUl  H.R.  5546,  entitled  an  Act 
to  amend  the  Public  Health  Service  Act,  and 


so  forth,  and  for  other  purposes,  with  an 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  this  a  technical  amendment.  House 
Concurrent  Resolution  767? 

The  PRESIDING  OFFICER.  These  are 
amendments  in  disagreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment  with  an  amendment 
which  is  at  the  desk. 

Mr.  HUGH  SCOTT.  Mr.  President,  if 
the  Senator  will  yield,  this  has  been 
cleared  with  the  chairman  and  ranking 
member. 

Mr.  ROBERT  C.  BYRD.  It  has  been 
cleared  on  both  sides. 

Tlie  PRESIDING  OFFICER.  The 
amendment  does  not  appear  to  be  at  the 
desk. 

Mr.  ROBERT  C.  BYRD.  The  amend- 
ment Is  not  at  the  desk.  It  is  House  Con- 
current Resolution  767.  All  right. 

Mr.  President.  I  withdraw  this  request 
for  the  time  being. 


GAO  AUDITS  OF  INTERNAL  REVE- 
NUE SERVICE  AND  THE  BUREAU 
OF  ALCOHOL,  TOBACCO,  AND 
FIREARMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  now  to  the  consideration  of 
Calendar  Order  No.  865. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  simply  wish  to  make  It  clear  that 
we  are  not  overlooking  the  Budget  Com- 
mittee clearance  requirement  but,  in  this 
instance,  the  distinguished  acting  major- 
ity leader  has  gone  over  these  with  me  in 
advance  and  we  have  ascertained  that 
there  is  no  Budget  Committee  clearance 
problem  in  each  case. 

I  withdraw  the  reservation. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  8948)  to  amend  the  Accounting 
and  Auditing  Act  of  1960  to  provide  for  the 
audit,  by  the  Comptroller  General,  of  the 
Internal  Revenue  Service  and  of  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms, 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
8948)  which  had  been  reported  from  the 
Committee  on  Finance  with  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

There  being  no  objection,  the  amend- 
ments were  considered  en  bloc  as  follows : 

On  page  2.  line  4,  strike  out  "Tobacco," 
and  Insert  "Tobacco"; 

On  page  2,  line  13.  after  the  word  "Code" 
Insert  "and  the  provisions  of  any  other  law"; 

On  page  2,  line  16,  after  "6103"  Insert  the 
following:  "with  the  written  approval,  and 
under  the  supervision  of,  the  Committee  on 
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Ways  and  Means  of  the  House  of  Representa- 
tives, the  Committee  on  Finance  of  the  Sen- 
ate, or  the  Joint  Conunlttee  on  Internal 
Revenue  Taxation;" 

On  page  2,  line  21,  strike  the  word  "shall" 
and  Insert  "shall,  notwithstanding  the  pro- 
visions of  any  other  law,"; 

On  page  3,  line  1,  strike  the  word  "Tobac- 
co," and  Insert  "Tobacco"; 

On  page  3,  line  23,  strike  out: 

"(3)  The  Comptroller  General  shall,  as 
frequently  as  may  be  practicable,  make  re- 
ports to  the  CTongress  on  the  results  of  audit 
work  performed."; 

And  Insert  In  lieu  thereof: 

"(3)  The  Comptroller  General  shall,  from 
time  to  time,  but  not  less  often  than  once 
every  six  months,  designate  in  writing  the 
name  and  title  of  each  officer  and  employee 
of  the  General  Accounting  Office,  who,  pur- 
suant to  the  provisions  of  paragraph  (2)  of 
this  subsection.  Is  to  have  access  to  tax 
returns  and  tax  return  information,  or  any 
Information  described  In  clause  (B)  of  such 
paragraph  (2),  In  a  form  which  can  be  asso- 
ciated with  or  otherwise  Identify,  directly  or 
Indirectly,  a  particular  taxpayer.  Each  such 
written  designation,  or  a  certified  copy 
thereof,  promptly  shall  be  delivered  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  the  Committee  on  Fi- 
nance of  the  Senate,  the  Joint  Committee  on 
Internal  Revenue  Taxation,  the  Government 
Operations  Committees  of  the  House  of  Rep- 
resentatives and  the  Senate,  the  Commis- 
sioner of  Internal  Revenue,  and  the  Director 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

"(4)  The  Comptroller  General  shall,  as 
frequently  as  may  be  practicable,  make  re- 
ports to  the  (ingress  on  the  results  of  audit 
work  performed.  In  addition,  the  Comptroller 
General  shall  submit  an  annual  written  re- 
port to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives,  the  Com- 
mittee on  Finance  of  the  Senate,  the  Joint 
Committee  on  Internal  Revenue  Taxation, 
and  the  Government  Operations  Committees 
of  the  House  of  Representatives  and  the  Sen- 
ate, which  report  shall  Include,  but  shall  not 
be   limited   to,   the   following: 

"(A)  the  procedures  and  requirements 
which  the  General  Accounting  Office,  the 
Internal  Revenue  Service,  and  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  have  estab- 
lished for  protecting  the  confidentiality  of 
tax  returns  and  tax  return  Information  made 
available  to  the  Comptroller  General  under 
this  subsection; 

"(B)  the  scope  and  subject  matter  of  any 
audit  or  other  examination  or  review  author- 
ized under  paragraph  (1)  of  this  subsection; 
and 

"(C)  any  findings,  conclusions,  or  recom- 
mendations developed  by  the  Comptroller 
General  as  a  resiUt  of  any  audit  or  other 
examination  or  review  authorized  under  par- 
agraph (1)  of  this  subsection  Including  any 
significant  evidence  of  Inefficiency  or  mis- 
management.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments  en  bloc. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  the  Accounting  and 
Auditing  Act  of  1950  to  provide  for  the 
audit,  by  the  Comptroller  General,  of  the 
Internal  Revenue  Service  and  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms." 


UNAUTHORIZED  USE  OP  MOTOR  VE- 
HICLE OBTAINED  UNDER  RENTAL 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1274,  which  is  on  page 
16  of  the  calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  must  say  I  find  it 
very  difficult  to  follow  unless  the  Senator 
will  state  when  he  calls  a  number  what 
it  is  about.  The  Senator  says  number  so- 
and-so;  the  Chair  says  without  objec- 
tion, and  you  are  finished. 

We  ought  to  know  what  each  is  about 
and  then  one  knows  whether  one  needs 
to  object  or  not. 

The  PRESIDING  OFFICER.  Is  objec- 
tion heard? 

Mr.  GRIFFIN.  Mr.  President,  as  I  un- 
derstand It,  the  request  is  not  agreed  to 
until  the  clerk  has  read  the  title  of  the 
bill.  Is  that  not  correct? 

The  PRESIDING  OFFICER.  The  clerk 
reports  the  bill  first. 

Mr.  JAVITS.  That  is  fine. 

Mr.  GRIPTIN.  That  is  what  we  wish. 
It  appears  as  though  there  is  a  consent 
being  agreed  to  before  the  title  is  read.  If 
we  can  avoid  that  it  will  help  a  lot. 

The  PRESIDING  OFFICER.  The  bill 
wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  10826)  to  amend  the  act  es- 
tablishing a  code  of  law  for  the  District  of 
Columbia  to  prohibit  the  unauthorized  use 
of  a  motor  vehicle  obtained  under  a  written 
rental  or  other  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


NATIVE   AMERICAN   AWARENESS 
WEEK 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1292,  on  page  18  of  the  calendar. 

The  PRESIDING  OPTICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  sis 
follows: 

A  Joint  resolution  (S.J.  Res.  209)  authoriz- 
ing the  President  to  proclaim  the  week  of 
October  10  through  16,  1976,  as  "Native 
American  Awareness  Week." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

TTiere  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows : 
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Whereas  native  American  people,  both  on 
and  ofi  the  reservations,  are  receiving  too 
little  recognition  for  their  contributions  to 
society; 

Whereas  to  the  extent  there  has  been  ex- 
pression of  all  Indian  tribes  and  people,  many 
non-Indians  have  lost  or  have  never  fully 
understood  the  true  Image  of  the  native 
American; 

Whereas  there  Is  a  strong  and  renewed  In- 
terest In  the  self-preservation  of  all  aspects 
of  Indian  culture  and  heritage; 

Whereas  there  Is  urgency  to  promote  a 
unified  effort  of  all  for  the  common  good, 
and  to  bring  about  a  more  wholesome  rela- 
tionship among  native  Americans; 

Whereas  the  native  American  population 
is  working  for  a  better  future,  for  a  revival 
of  participation  In  the  tribal  affairs,  and  for 
a  revival  of  moral  support  for  the  tribal 
councils; 

Whereas  the  opportunity  exists  for  an  Im- 
proved understanding  regarding  how  the  peo- 
ples' needs  and  desires  are  reflected  in  the 
programs  and  policies  of  the  tribal  govern- 
ments and  Federal  agencies; 

Whereas  the  native  American  conununltles 
are  voicing  greater  self-expression  and  ex- 
posure of  their  values  to  surrounding  com- 
munities, and  are  taking  a  more  active  role 
In  the  use  and  development  of  their  sklUs 
and  resources; 

Whereas  the  native  American  people  made 
significant  historical  contributions  to  the 
welfare  and  survival  of  early  pioneers  and 
explorers  who  ultimately  founded  the  Repub- 
lic of  the  United  States  of  America:  Now, 
therefore  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  (ingress  assembled.  That  the 
President  of  the  United  States  is  hereby  au- 
thorized and  directed  to  Issue  a  proclama- 
tion designating  the  week  of  October  10 
through  16,  1976.  as  "Native  American  Aware- 
ness Week",  and  calling  upon  the  people  of 
the  United  States  to  observe  such  week  with 
appropriate  ceremonies  and  activities. 


MICHAEL  J.  KIRWAN  POST  OFFICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1294,  on  page  18  of  the 
calendar. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  14503)  to  name  the  new  Post 
Office  In  Youngstown,  Ohio,  the  "Michael  J. 
Klrwan  Post  Office." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ARMED 
SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1295,  on  page  18  of  the 
calendar.  

The  PRESIDENT  OFFICER.  The 
resoulation  will  be  stated  by  title. 
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The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  648)  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Armed  Services  for  routine  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows : 

Resolved,  That  the  Committee  on  Armed 
Services  Is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Ninety-fourth  Congress,  $5,000  in  addition 
to  the  amount,  and  for  the  same  purpose 
speciaed  In  section  134(a)  of  the  Legislative 
Reorganization  Act  of  1946.  and  S.  Res.  88, 
Ninety-fourth  Congress,  agreed  to  April  14, 
1975. 
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CALENDARS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1297.  on  page  18  of  the  calendar. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

K  resolution  (S.  Res.  567)  relating  to  the 
purchase  of  calendars. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to.  as 
follows : 

Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $21,580  for 
the  purchase  of  afty-two  thousand  calen- 
dars. The  calendars  shall  be  distributed  as 
prescribed  by  the  committee. 


ORDER  OF  BUSINESS 

Mr.  MAGNUSON.  Mr.  President,  I 
wish  Senators  would  take  tlieir  own  seats. 
We  cannot  hear.  It  is  impossible  for  me 
to  take  my  seat  because  somebody  is  al- 
ways sitting  in  it.  I  can  do  it  now  because 
I  see  it  is  vacant.  Some  of  us  cannot 
hear  what  the  clerk  is  saying. 


APPROPRIATIONS,  DEPARTMENTS 
OF  LABOR,  AND  HEALTH,  EDU- 
CATION, AND  WELFARE.  AND  RE- 
LATED AGENCIES— VETO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  time  of  3:40  p.m.  has  now  arrived, 
has  it  not? 

The  PRESIDING  OFFICER.  The  hour 
of  3:40  p.m.  having  arrived,  the  Senate 
will  now  consider  the  veto  message  on 
H.R.  14232. 

The  Presiding  Officer  (Mr.  Packwood) 
laid  before  the  Senate  a  message  from 
the  House  of  Representatives,  which  was 
read,  as  follows: 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bUl  (HJl.  14232)  en- 
titled "An  Act  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30,  1977,  and 
for  other  purposes",  returned  by  the  Presi- 
dent of  the  United  States  with  his  objections. 


to  the  House  of  Representattvea.  In  wblcb  It 
originated,  It  was 

Resolved.  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
quire of  the  Chair  as  to  the  unanimous- 
consent  request  that  was  made  earlier  to- 
day with  respect  to  the  time  situation  on 
this  very  important  bill.  I  know  that  we 
are  to  take  it  up  now,  at  20  minutes  to  4, 
but  I  do  not  think  many  Senators  are 
aware  of  the  procedure  to  be  followed. 
What  is  the  unanimous-consent 
agreement? 

The  PRESIDING  OFFICER.  The 
agreement  is  for  15  minutes  to  a  side,  to 
be  followed  by  a  1-hour  vote. 

Mr.  MAGNUSON.  The  vote  itself  will 
take  1  hour? 
The  PRESIDING  OFFICER.  One  hour. 
Mr.    MAGNUSON.    Mr.    President,    I 
shall  be  very  brief. 

On  the  whole,  this  governmental  proc- 
ess of  ours  has  worked  well.  Very  few 
changes  have  been  necessary  since  our 
democratic  system  was  first  established. 
One  of  the  best  elements  written  into  this 
process  is  the  system  of  checks  and 
balances. 

Unfortunately,  the  system.  I  believe,  is 
being  abused.  That  is  a  strong  word,  I 
know,  but  if  we  stop  and  think,  since 
1970,  seven  Labor-HEW  appropriations 
bills  have  been  vetoed. 

Congress  has  spoken  its  mind.  The 
Members  has  gone  home  and  have  re- 
turned after  elections,  after  talking  to 
their  people,  and  voted  their  best  judg- 
ment as  to  what  part  of  the  budget 
should  go  for  this  needy  purpose,  and 
seven  times  this  has  happened.  There 
comes  a  time  when  we  should  stand  up 
and  take  care  of  the  vetoes  on  this  par- 
ticular bill. 

With  each  veto,  the  American  people 
are  given  a  lot  of  rhetoric  about  the  size 
of  this  bill.  They  are  told  it  is  too  big,  too 
expensive.  This  annual  confrontation  has 
become  historical.  I  do  not  know  who  is 
doing  the  advising  downtown,  but  it  does 
not  take  much  to  see  that  if  we  do  not 
support  most  of  these  programs  now,  it 
will  only  cost  us  more  in  the  long  run.  Is 
the  price  tag  really  too  expensive  when 
we  are  working  toward  the  full  power 
of  this  coimtry's  potential— when  people 
are  put  on  jobs,  not  on  unemployment? 
Does  it  cost  too  much  to  educate  a  child 
who  will  someday  be  expected  to  carry  on 
the  work  and  progress  that  has  been 
made  so  far?  Can  anyone  say  it  is  too 
expensive  to  cut  down  the  barriers  which 
cast  a  shadow  on  our  poor,  the  handi- 
capped, and  the  elderly?  Maybe  someone 
downtown  thinks  we  are  Idealists  because 
we  want  to  get  the  best  medical  care  for 
the  people,  because  we  want  to  combat 
the  diseases  that  strike  so  hard  at  young 
and  old  alike. 

The  President's  veto  message  talks 
about  sympathy  and  compassion.  Per- 
haps we  could  tell  6.5  million  disadvan- 
taged children  helped  by  this  bill  that 
Congress  has  enacted  that  they  have  the 
President's  sympathy;  we  could  tell 
300,000  elderly  people  served  that  the 
President  feels  badly  for  them;  or  we 


could  ask  those  families  who  have  been 
stricken  by  cancer  or  heart  disease  to  re- 
member that  the  President  has  compas- 
sion for  them.  If  Presidential  rhetoric 
made  a  difference  to  these  people,  we 
would  not  need  a  Labor-HEW  money 
bill. 

Mr.  President.  I  believe  that  the  pri- 
orities of  the  Congress  are  clear.  They 
have  been  made  clear  time  and  time 
again.  Congress  has  felt  that  this  great 
Nation  can  afford  what  we  are  doing  for 
the  social  and  medical  needs  and  the  ed- 
ucation of  the  people  of  this  com  try. 

We  have  not  changed  thos->  goals 
which  we  have  set — the  goals  I  believe 
America  stands  for.  Yes,  they  can  be 
subject  to  some  adjustment.  I  do  not  see 
anybody  coming  around  here  and  sug- 
gesting that  we  repeal  some  of  the  things 
Congress  has  passed  in  the  field  of 
health,  education,  and  welfare.  No.  But 
we  can  take  all  the  goals  we  set,  all  the 
programs  in  this  bill,  and  say  it  all  in 
one  word — "justice."  because  justice  re- 
quires that  we  do  what  we  can  to  im- 
prove the  lot  and  maintain  the  hopes  of 
people  in  need. 

I  believe  everyone  here  is  familiar 
enough  with  this  bill  and  what  it  stands 
for  in  terms  of  meeting  needs — of  re- 
ducing human  suffering.  We  in  the  Con- 
gress, at  least,  have  held  out  our  hand 
to  the  needy.  Let  us  not  pull  it  back  now. 
We  are  talking  about  a  difference  of  $4 
billion  in  the  country  that  has  210  mil- 
lion people  and  a  gross  national  product 
of  $1.5  trillion.  If  we  can't  afford  this 
amount — what  can  we  afford? 

I  urge  my  colleagues  to  join  with  the 
House  in  voting  to  override  this  veto. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 
Mr.  PASTORE.  And  this  is  a  country 
that  already  has  appropriated  more  than 
$5  billion  in  foreign  aid.  to  help  other 
people. 

Mr.  MAGNUSON.  And  not  to  do  any- 
thing for  ourselves.  I  would  like  to  do 
both.  I  think  we  can. 

We  talk  here  about  this  amount.  I 
think  we  have  a  modest  bill.  The  budget 
that  was  sent  up  from  downtown  was 
wholly  inadequate,  a  miserable  budget, 
creating  more  misery  in  this  particular 
field  than  any  budget  I  have  seen  come 
up.  It  does  not  even  keep  alive  at  the 
present  level  many  of  these  programs  in 
health  research  and  mental  health  com- 
munities, job  retraining. 

Oh,  yes,  Mr.  President,  the  Senator 
from  Massachusetts  and  I  have  already 
appropriated  $9  billion  for  imemploy- 
ment  insurance,  and  it  looks  like,  for 
the  coming  year,  we  are  going  to  have  to 
appropriate  again  or  suggest  to  the  Sen- 
ate $9  billion  more.  That  is  $18  billion. 

These  are  the  things  we  ought  to  be 
hitting  at,  and  this  will  help  that.  This 
affects  every  person  in  the  United 
States — every  person. 

I  did  not  hear  anybody,  when  the  bill 
was  up.  object  to  the  amendments.  Those 
who  voted  to  sustain  the  President  never 
stood  up  and  said  one  thing  about  the 
amounts  in  the  bill,  not  one  thing.  They 
did  not  appear  in  front  of  the  com- 
mittee. 

The   President's   veto   message    talks 
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about  sympathy  and  compassion.  Let  us 
have  some  for  the  people  in  this  country 
who  need  it. 

I  yield  the  rest  of  my  time  to  the  Sena- 
tor from  Massachusetts. 

Mr.  BROOKE.  Mr.  President.  I  yield 
myself  8  minutes. 

I  regret  very  much  the  President's  de- 
cision to  veto  the  fiscal  year  1977  Labor- 
HEW  bill.  I  am,  however,  pleased  that 
the  House  has  overridden  the  veto  by  a 
solid  vote  of  312-93  and  recommend  that 
the  Senate  follow  suit. 

In  making  this  recommendation,  I  am 
fully  aware  that  this  generally  excellent 
bill  does  have  an  important  defect.  I 
refer,  of  course,  to  the  restrictive  Hyde 
language  on  abortions.  That  language 
has  no  place  in  this  blU.  and  I  fought 
hard  to  have  it  removed  completely.  I  am 
convinced  that  the  Hyde  amendment  is 
unconstitutional  and  that  the  Supreme 
Court  will  so  rule. 

The  PRESIDING  OFFICER.  May  I  in- 
terrupt the  Senator  for  just  a  moment 
to  inform  him  that  the  Senator  from 
Washington  already  used  10  minutes  of 
his  time?  If  he  yielded  time  to  the  Sena- 
tor from  Massachusetts,  there  was  only 
5  minutes  remaining  at  the  time  the 
Senator  from  Massachusetts  started. 

Mr.  BROOKE.  Then  I  have  15  minutes 
of  my  own. 

The  PRESIDING  OFFICER.  The  order 
was  that  the  Senator  from  Washington 
controlled  the  time 

Mr.  HANSEN.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  I  understand  that  the 
time  of  those  in  opposition  to  the  bill, 
then,  will  be  under  the  direction  of  the 
distinguished  Senator  from  Massachu- 
setts. Am  I  right  about  that? 

Mr.  BROOKE.  I  shall  certainly  allow 
time  to  the  opposition.  I  have  already 
agreed  to  5  minutes  to  the  Senator  from 
Nebraska  (Mr.  Cttrtis).  If  the  Senator 
from  Wyoming  wants  some  time,  I  shall 
gladly  yield  him  some. 

The  PRESIDINO  OFFICER.  The  order 
entered  at  the  desk  is  that  the  time  is 
under  the  control  of  the  Senator  from 
Washington  and  the  Senator  from  North 
Dakota. 

Mr.  YOUNG.  Mr.  President,  I  yield  my 
time  to  the  ranking  minority  member. 

The  PRESIDING  OFFICER.  Very  well. 

Mr.  BROOKE.  I  thank  the  Senator 
from  North  Dakota. 

Mr.  HANSEN.  May  I  ask,  Mr.  Presi- 
dent, is  the  Senator  from  Massachusetts 
speaking  in  support  of  the  override?  I 
understand  that  he  is. 

Mr.  BROOKE.  I  am.  yes. 

Mr.  HANSEN.  It  seems  rather  strange 
that  the  two  persons  controlling  the  time 
are  both  in  favor  of  overriding  the 
President's  veto. 

Mr.  BROOKE.  That  is  nothing  un- 
usual. I  shall  certainly  give  time  to  the 
opposition.  I  am  speaking  on  my  own 
personal  behalf. 

The  PRESIDING  OFFICER.  The 
Chair  understood  that  the  Senator  from 
North  Dakota  is  ceding  hla  time  to  the 
Senator  from  Massachusetts. 

Mr.  BROOKE.  I  assure  my  distin- 
guished colleague  from  Wyoming  that  he 


will  be  given  ample  time  to  express  his 
views. 

However,  we  were  able  to  get  the  lan- 
guage of  Hyde  amended  to  permit  Fed- 
eral funding  for  abortions  where  the  life 
of  the  mother  would  be  endangered  if  she 
carried  the  fetus  to  term.  Further,  I  was 
pleased  that  the  conferees  accepted  my 
conference  report  language  which  makes 
additional  exceptions  to  the  effect  of  the 
Hyde  amendment. 

In  my  September  17  floor  statement  I 
spelled  out  how  HEW  should  interpret 
both  the  bill  and  the  conference  report 
language,  particularly  during  the  interim 
period  between  the  effective  date  of  this 
bill,  should  it  become  law,  and  the  ren- 
dering of  a  Supreme  Court  decision  on 
the  Hyde  amendment.  It  is  vital  that 
HEW  understand  the  intent  of  the  con- 
ference Eiction  on  the  Hyde  amendment 
so  that  It  does  not,  in  the  interim  period, 
administer  the  abortion  language  to  the 
detriment  of  those  who  would  be  most 
directly  affected. 

I  urge  HEW  to  read  carefully  my  Sep- 
tember 17  floor  statement  for  guidance 
on  this  important  matter. 

With  the  battle  over  Hyde  behind  us, 
at  least  for  the  moment,  it  now  is  im- 
portant that  we  move  ahead  and  enact 
the  Labor-HEW  bill  with  its  important 
funds  for  badly  needed  social  programs. 

The  bill  as  it  presently  stands  totals 
$56.6  bUlion.  It  is  $3.9  billion  over  what 
must  be  called  the  low  and  unrealistic 
budget  requests  submitted  to  Congress 
in  January. 

AUTHORIZATION  FOB  THE  LEADERSHIP  TO  CALL 
TTP  THE  AOJOtTRNMENT  BESOLTTTION  AT  ANT 
TIMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  request? 

Mr.  BROOKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  leadership  be 
authorized  to  call  up  at  any  time  the 
adjournment  resolution. 

The  PRESIDING  OFFICER.  Is  thsre 
objection? 

Mr.  FANNIN.  Reserving  the  right  to 
object,  what  was  the  request? 

Mr.  ROBERT  C.  BYRD.  That  the 
leadership  be  authorized  at  any  time  to 
call  up  the  adjournment  resolution. 

Mr.  FANNIN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  even  the 
conference  agreement  represents  a  re- 
duction of  more  than  a  half-billion  dol- 
lars from  the  level  of  funding  provided 
by  the  Senate. 

Moreover,  the  level  of  funding  has 
been — «md  continues  to  be — well  within 
the  budget  ceilings  established  by  Con- 
gress. Those  budget  ceilings  were  ar- 
rived at  only  after  long  study  and  care- 
ful consideration. 

Mr.  JAVrrs.  Will  the  Senator  yield 
for  one  inquiry? 

Mr.  BROOKE.  Yes.  I  yield. 

Mr.  JAVrrs.  I  feel  as  keenly  about 
the  matter  of  abortion  as  does  the  Sen- 
ator. First,  I  call  attention  to  the  broad- 
ness of  his  view,  as  he  was  the  strongest 
opponent  among  the  conferees  on  the 
abortion  matter.  I,  too,  shall  vote  to 
override,  notwithstanding  the  ceiling.  I 
think  the  clincher  for  me  is  what  the 


Senator  just  said  about  the  budget  fig- 
ures. That  was  our  design  as  to  what  was 
just,  fair,  and  honorable  in  discharge 
of  these  tremendous  duties  that  we  have 
to  the  poor,  the  unfortunate,  and  the  ill. 
I  shall  join  the  Senator  In  this  vote. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague  from  New  York. 

The  Labor-HEW  bill,  even  without  its 
mEissive  trust  funds,  is  one  of  the  largest 
bills  the  Congress  must  handle  each  year. 
It  often  has  been  called  a  people  bill 
because  of  its  focus  on  human  problems 
and  human  needs.  It  is  a  measure  that 
in  one  way  or  another  touches  the  lives 
of  every  American. 

Consider,  for  example,  the  programs  it 
covers. 

Through  this  bill,  we  provide  money 
for  jobs,  job  retraining,  and  imemploy- 
ment  benefits.  We  fund  programs  to  im- 
prove the  health  and  safety  conditions 
in  which  people  work.  We  attack  and  seek 
cures  for  disease;  strengthen  health  care 
for  people  at  all  stages  of  life;  assist  the 
handicapped  and  broaden  and  strengthen 
education  at  all  levels. 

In  addition  this  bill  must  provide  for 
the  poor,  the  near  poor,  and  the  aged. 
I  could  go  on  and  on. 

The  bill  before  us  is  designed  to  con- 
tinue the  progress  already  made  in  many 
areas.  But  we  also  will  step  up  our  ef- 
forts in  a  number  of  important  fields.  In 
health,  for  example,  we  plan  expanded 
research  into  cancer,  diabetes,  multiple 
sclerosis,  spinal  cord  regeneration,  dis- 
ease control,  and  nutrition.  We  also  are 
beginning  new,  expanded,  and  more  ex- 
tensive efforts  in  the  areas  of  education 
of  the  handicapped  and  assistance  to 
older  Americans. 

Let  me  briefly  discuss  a  few  of  the  spe- 
cifics of  this  bill : 

In  labor,  we  provide  more  than  $2.2 
billion  for  CETA  training  programs,  in- 
cluding $400  million  for  public  service 
jobs.  We  also  provide  more  than  a  half- 
billion  dollars  for  1  million  summer  jobs 
for  youth  in  1977.  Our  bill  includes  $90.8 
million — the  highest  level  ever — for  the 
program  of  jobs  for  people  55  years  of 
age  and  older,  the  so-called  older  worker. 
These  are  the  last  hired  and  the  first 
fired.  Many  have  skills  that  can  be  used 
by  our  society  and  would  like  to  work. 
We  need  to  give  as  many  of  them  as  pos- 
sible the  opportunity  and  can  do  so 
through  the  increased  funds  in  this  bill. 

In  health,  in  addition  to  appropriating 
funds  for  a  variety  of  important  health 
programs,  including  direct  care  and 
training,  our  bill  also  provides  $2.4  bil- 
lion for  the  vital  research  carried  out  by 
the  National  Institutes  of  Health,  NTH. 
Our  level  of  funding  is  $90  million  more 
than  the  amount  provided  by  the  House. 

One  of  the  most  significant  decisions 
by  our  two  bodies  was  to  substantially 
Increase  funds  for  cancer  research.  Al- 
most half  of  the  budget  increase  over  the 
House  for  NIH — some  $41.5  million — will 
go  to  the  National  Csincer  Institute  which 
will  receive  $815  million  in  fiscal  1977. 

Cancer  continues  to  be  the  leading 
cause  of  death  after  heart  diseeise  and 
one  of  the  leading  causes  of  death  in 
children.  We  must  step  up  our  effort  to 
combat  it.  With  the  funds  we  have  pro- 
vided, this  will  be  possible. 
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The  conference  agreement  provides 
some  $2J2  billion  for  the  education  of 
disadvantaged  children.  We  also  provide 
almost  a  half-biUlon  dollars  for  educa- 
tion of  the  handicapped;  $242  million  for 
emergency  school  aid,  including  $35.7 
million  for  targeted  assistance  for  school 
districts  under  court  order  to  desegre- 
gate ;  and  additional  funds  for  adult  edu- 
cation and  library  resources.  In  addition 
we  provide  advance  funding  of  State 
grants  for  the  first  time  for  vocational 
education. 

RELATED    AGENCIES 

The  bill  also  provides  badly  needed 
funds  for  the  antipoverty  program,  for 
the  Corporation  for  Public  Broadcasting, 
the  ACTION  agency,  and  the  National 
Lat>or  Relations  Board,  among  other 
agencies  and  programs. 

I  could  go  on  for  quite  a  while  dis- 
cussing all  the  essential  programs  in  this 
bill,  but  it  should  be  clear  that  this  is  a 
significant  measure  which  has  a  signifi- 
cant impact  upon  the  lives  of  oiu-  people. 
The  bill  has  already  been  delayed  too 
long  by  extraneous  legislative  provisions 
that  had  no  place  in  it  to  begin  with.  It  is 
time  to  enact  the  Labor-HEW  bill  and  to 
get  the  billions  of  dollars  it  contains  to 
the  people  who  need  these  funds. 
I  urge  the  Senate  to  override  the  veto. 
I  yield  5  minutes  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  MAGNUSON.  Mr.  President,  wiU 
the  Senator  yield  30  seconds? 
Mr.  BROOKE.  I  yield. 
Mr.  MAGNUSON.  I  thlnic  it  should  be 
pointed  out  before  we  sit  down  that  we 
are  under  the  congressional  budget  ceil- 
ing allocation. 

Mr.  BROOKE.  Considerably.  About  $10 
billion  below  the  congressional  budget 
ceiling  allocation. 
I  thank  my  colleague. 
I  yield  to  the  Senator  from  Nebraska. 
Mr.  CURTIS.  Mr.  President,  I  am  fully 
aware  of  the  problems  facing  the  com- 
mittee, and  while  I  differ  in  my  conclu- 
sion I  respect  their  views.  To  have  an 
Item  go  beyond  the  President's  budget  by 
$4  billion  is  quite  significant  It  is  not  a 
small  matter. 

Mr.  President.  I  hold  hi  my  hand  a 
chart  taken  from  the  Inside  page  of  the 
Budget-In-Brlef.  United  States— this  one 
happens  to  be  for  fiscal  1977.  It  shows 
where  the  money  goes. 

The  money  does  not  go.  the  big  money 
does  not  go.  for  research;  it  does  not  go 
to  bring  about  cures  for  diseases  that  at 
the  present  time  they  have  no  cure  for. 
Some  money  goes  there,  yes.  but  not  the 
big  money  in  the  budget  of  the  United 
States. 

This  chart,  prepared  by  the  Office  of 
Budget  and  Management,  shows  that  of 
every  dollar  spent  in  Washington.  40 
cents  of  it  goes  for  benefits  to  individ- 
uals. Much  of  that  is  handled  by  the  De- 
partment of  HEW.  I  think  Congress 
needs  to  change  some  authorization  laws. 

Why  is  it  when  we  have  a  deficit  in 
problems  like  that,  we  are  paying  the 
hospital  medical  bill  of  everybody  over  65 
regardless  of  their  wealth?  There  is  not 
any  reserve  to  it.  None  of  them  contrib- 
uted a  dime  because  they  were  aU  blan- 
keted in.  Yet  the  workers,  the  self-em- 


ployed and  the  employers,  have  their 
social  security  tax  increased  in  order  to 
pay  benefits  to  people  by  reason  of  the 
accident  of  the  date  of  their  birth  and 
not  because  they  are  in  need. 

Some  people  over  65  need  medical  care, 
and  I  want  them  to  have  it.  But  I  raise 
the  question  about  the  individual  who  is 
better  off  at  65  than  at  any  time  in  his 
life,  who  is  taking  three  or  four  vacations 
a  year,  and  is  on  charity  for  his  hospital 
medical  care,  and  that  is  what  it  is,  being 
paid  by  somebody  else. 

We  have  rent  subsidies,  housing  sub- 
sidies; 40  cents  out  of  every  dollar  goes 
for  benefits  to  individuals;  15  cents  out 
of  every  dollar  goes  to  State  and  local 
governments.  They  pass  on  to  individuals 
5  cents  of  that,  45  cents  goes  for  support- 
ing people.  It  does  not  cost  much  to  gov- 
ern. It  does  not  cost  so  much  to  do  the 
research  that  no  other  entity  can.  It  is 
mailing  out  checks,  and  Congress  as  a 
whole  is  to  blame,  not  this  committee; 
40  cents  and  15  cents  make  55  cents.  The 
interest  on  the  national  debt  is  8  cents. 
That  is  63  cents.  Our  defense  program 
costs  26  cents.  A  couple  of  years  ago  it 
was  28  cents;  10  years  ago  it  was  40  cents. 
It  is  not  enough  now.  but  that  adds  up 
to  89  cents. 

All  of  the  other  expenses  of  Govern- 
ment only  cost  11  cents. 

An  educator  appeared  in  Washington, 
an  educator  from  my  State,  not  long  ago 
and  pwinted  out  that  the  taxpayers  of 
Nebraska  paid  93  cents  of  the  cost  of 
every  dollar  for  education.  She  said 
Washington  is  paying  7  cents  and  they 
are  rurming  the  show,  and  everybody 
knows  that  Washington  is  interfering 
with  every  school  board,  every  principal, 
every  superintendent,  looking  down  over 
their  shoulders,  increasing  their  costs, 
telling  them  what  they  can  do  and  what 
they  caimot  do. 

It  is  time  for  us  to  get  our  financial 
house  in  order,  and  there  is  not  any 
chance  of  doing  it  by  shaving  a  httle  bit 
here,  shaving  a  little  bit  there,  denying 
a  needed  tax  reform  because  we  do  not 
have  the  money.  We  have  the  welfare 
state  not  threatening  us,  we  have  it 
here. 

One  of  the  direct  payments  to  individ- 
uals is  in  the  form  of  food  stamps.  It 
started  in  1964,  and  cost  about  $300  mil- 
lion. Today  it  is  $6  billion. 

I  stood  on  the  floor  and  offered  10 
amendments,  not  meat  ax  amendments 
but  specific  ahiendments,  that  would 
have  reduced  it  by  $2  billion.  I  offered 
10  amendments  and  I  only  lost  10. 

Now  we  cannot  deal  with  our  budget 
problems  by  using  our  carbon  paper  a 
little  longer,  if  they  still  use  carbon 
paper,  or  by  squeezing  something  here  or 
squeezing  something  there. 

We  have  too  much  government.  Mr. 
President,  it  took  us  185  years  to  reach 
expenditures  of  $100  billion.  In  9  more 
years  we  went  to  $200  bUlion;  in  3  more 
years  we  went  to  $300  bUlion.  and  be- 
fore we  could  turn  around  it  is  $400 
bUlion.  Where  is  it  going  to  be  5  years 
from  now? 

I  am  going  to  support  the  President's 
veto. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 


Mr.  CURTIS.  I  would  be  happy  to 
yield. 

Mr.  DURKIN.  Were  not  these  years 
the  Nixon-Ford  years? 

Mr.  CURTIS.  Oh,  yes.  The  President 
does  not  make  laws.  He  does  not  appro- 
priate money. 

Mr.  BROOKE.  How  much  time  re- 
mains ? 

Mr.  CURTIS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Fan- 
nin). Four  minutes  remain  to  the  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  I  yield  to  the  Senator 
from  North  Carolina  for  a  statement, 
and  then  the  remainder  of  the  time  to 
the  Senator  from  Wyoming. 

Mr.  HELMS.  Mr.  President,  this  is  a 
$56  billion  appropriation  bill  that  is 
more  than  $4  billion  over  the  adminis- 
tration requests,  and  It  contains  no  pro- 
visions for  reforming  and  making  more 
effective  the  programs  it  would  finance. 
Unfortunately,  there  are  some  Members 
In  this  body,  and  also  In  the  other  body, 
who  labor  under  the  mistaken  notion 
that  the  way  to  solve  our  human  prob- 
lems is  simply  to  spend  more  and  more 
of  the  taxpayers'  money,  without  any 
perceivable  consideration  of  how  well 
the  money  is  spent,  or  for  what  purposes. 
In  any  human  endeavor,  there  is  al- 
ways a  tension  between  the  desire  to  ac- 
complish the  goals  Involved  and  the  re- 
sources available  to  do  so.  There  is  also 
the  question  of  whether  monetary  re- 
sources can  ever  be  equated  with  human 
needs.  There  is  something  fundamental- 
ly mistaken  about  the  tendency  to 
equate  a  pohtician's  level  of  human 
compassion  with  his  readiness  to  spend 
other  people's  money  to  alleviate  human 
Ignorance  and  misfortune. 

Indeed,  there  are  fundamental  moral 
questions  which  should  cause  us  to  re- 
consider the  gross  materialism  that  is  at 
the  root  of  much  welfare  spending, 
namely,  the  idea  that  money  solves  prob- 
lems. Problems  are  only  solved  when 
people  solve  problems,  when  both  bene- 
factor and  recipient  are  joined  together 
In  charitable  and  mutual  actions.  Other- 
wise, human  nature  is  such  that  resent- 
ment is  generated  among  those  whose 
funds  are  spent,  and  hostility  is  aroused 
among  those  who  receive  benefits  with- 
out having  earned  them.  Although  some 
material  difficulties  may  be  alleviated  for 
some  Individuals  temporarily,  the  long- 
term  result  Is  the  degeneration  of  the 
moral  character  of  all  levels  of  society. 
And  no  society  can  long  maintain  itself 
when  both  the  "haves"  and  "have-nots" 
no  longer  feel  any  responsibility  to  sup- 
port moral  values. 

A  case  In  point  is  the  use  of  Inderal 
funds  to  pay  for  abortions,  an  action 
which  has  never  been  approved  by  Con- 
gress, but  which  has  been  initiated  by 
bureaucrats  through  their  own  interpre- 
tation of  court  decisions.  It  is  highly  of- 
fensive to  millions  of  our  citizens  that 
their  money  should  be  used  for  the  cal- 
culated taking  of  Innocent  human  life. 
Yet  others,  supposedly  out  of  himian 
compassion,  are  advocating  the  taking  of 
Innocent  human  life  because  it  will  be 
cheaper  to  kill  a  child  before  the  child 
becomes  a  continuing  tax  burden.  Mean- 
while, the  easy  avallabUlty  of  tax-paid 
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abortions  removes  one  of  the  last  sanc- 
tions against  Immoral  activity  in  our 
society. 

This  Is  Just  a  typical  example  of  the 
distortion  of  social  and  moral  values 
that  takes  place  when  we  attempt  to 
throw  money  at  a  problem  instead  of 
solving  the  basic  issues.  After  a  long 
fight.  Congress  finally  succeeded  in  ban- 
ning the  use  of  taxpayers'  funds  for 
abortions  through  the  addition  of  the  so- 
called  Hyde  amendment.  I  supported  the 
Hyde  amendment,  and  I  did  what  I 
could  to  see  that  the  Hyde  amendment 
was  retained.  The  Inclusion  of  the  Hyde 
amendment  Is  a  step  forward  in  the  re- 
form of  HEW  programs. 

But  the  same  kind  of  moral  distortion 
that  the  Hyde  amendment  seeks  to  cor- 
rect In  just  one  small  area  of  the  bill  Is 
rampant  throughout  all  of  HEW's  pro- 
grams to  a  greater  or  lesser  degree.  The 
Hyde  amendment  presents  the  issues  of 
reform  to  us  In  a  stark  contrast  that  Is 
Immediately  evident  to  everyone.  Yet  the 
same  moral  problems  that  confront  us 
here  confront  us  everywhere  we  turn. 

I  am  proud  that  the  President.  In  veto- 
ing this  bill,  supported  the  Hyde  amend- 
ment at  the  same  time  he  criticized  the 
overspending  that  characterizes  the  ap- 
proach of  the  majority  party  to  HEW.  I 
am  confident  that,  should  the  veto  be 
sustained,  the  supporters  of  this  legis- 
lation will  quickly  revise  the  bill  to  make 
It  more  acceptable  from  a  fiscal  stand- 
point, but  leave  the  Hyde  amendment 
intact.  Moreover,  they  will  act  quickly 
to  rush  such  a  bill  through  before  we 
adjourn  tomorrow — and  that  being  the 
case,  they  would  not  wish  to  jeopardize 
final  passage  by  tampering  witli  the  care- 
fully constructed  compromise  in  the 
Hyde  amendment. 

Those  who  think  that  It  Is  Incumbent 
upon  supporters  of  the  Hyde  amendment 
to  vote  for  excessive  and  Irresponlble 
appropriations  just  to  get  the  Hyde 
sunendraent  enacted  into  law  Immedi- 
ately should  understand  that  the  dy- 
namic of  legislative  activity  at  the  end  of 
a  session  will  not  permit  HEW  appro- 
priations to  fall.  Moreover,  the  slight 
chance  that  it  could  do  so  must  be 
weighed  against  every  Senator's  overall 
obligation  to  promote  fiscal  responsibil- 
ity, and  against  the  critical  fiscal  situa- 
tion in  which  we  are  presently  operating. 
We  must  not  allow  the  big  spenders  to 
hold  the  Hyde  amendment  hostage  while 
they  attempt  to  psiss  exorbitant  appro- 
priations. The  Senator  from  North  Caro- 
lina will  not  succumb  to  that  kind  of 
blaclunail,  because  nothing  can  vitiate 
a  moral  Issue  more  quickly  than  to  allow 
it  to  become  a  bargaining  chip  in  cynical 
political  dealings. 

I  congratulate  the  Presdent  for  his 
courage  and  his  political  wisdom  In 
vetoing  what  Is  a  blatant  political 
maneuver  by  those  seeking  to  auction 
Govenmient  benefits  for  votes.  I  con- 
gratulate him  also  for  his  support  of  the 
Hyde  amendment,  and  I  expect  that, 
should  the  veto  be  sustained,  any  new 
appropriations  or  resolutions  for  con- 
tinuing appropriations  will  Include  Hyde 
amendment  language  In  its  structure. 

Mr.  HANSEN.  Mr.  President,  I  appre- 
ciate the  courtesy  of  my  good  friend  from 


Massachusetts  for  yielding  me  some  time 
to  speak  in  support  of  the  President  in 
vetoing  the  bill. 

Let  me  first  observe  to  my  good  friend 
from  New  Hampshire  that  Presidents  do 
not  appropriate  funds.  It  Is  very  true  that 
the  period  of  time  which  the  Senator 
from  New  Hampshire  inquired  about  was 
the  period  of  time  during  which  Nixon 
and  Ford  have  been  in  the  White  House. 
But  It  Is  Congress  not  the  President  of 
the  United  States  that  appropriates 
money. 

Let  me  say  that  no  one  I  know  of  is 
opposed  to  the  problems  that  are  being 
addressed  by  this  bill  now  before  us. 
which  has  been  vetoed.  Everyone  wants 
to  help  the  sick,  the  111,  and  those  im- 
able  to  work,  and  those  whose  illness  calls 
for  further  research. 

The  President  pointed  out  so  very 
wisely  in  his  veto  message  that  he  was 
sympathetic  with  the  purposes  of  most  of 
these  programs.  He  did  say  that  he  agreed 
with  the  restriction  on  the  use  of  Federal 
funds  for  abortion. 

In  that  regard,  I  misunderstood  what 
the  issue  was  before  the  Senate.  Had  I 
been  better  Informed  I  would  have  sup- 
ported my  good  friend  from  Massachu- 
setts. I  have  said  on  more  than  one  oc- 
casion I  would  support  a  constitutional 
amendment  to  limit  abortions  to  those 
cases  wherein  rape,  incest,  or  the  saving 
of  the  mother's  life  was  at  stake.  Absent 
that  consideration,  I  support  my  good 
friend  from  Massachusetts  insofar  as  his 
stand  on  abortion  is  concerned. 

Let  me  say  further,  Mr.  President,  that 
the  trouble  with  the  tack  we  are  taking 
now  is  It  is  always  popular  to  get  up  and 
tell  people  what  you  are  going  to  do  for 
them,  to  say  that  we  will  address  all  of 
the  problems  of  mankind.  The  facts  are, 
as  they  imderstand  more  clearly  In  Eng- 
land than  we  do  over  here,  that  the  sys- 
tem does  not  work;  that  It  Is  a  phony 
Idea.  We  may  not  find  It  out  In  this  year 
or  in  the  next  five  armual  budgets  to 
come  before  the  Congress.  But  sooner  or 
later,  and  mark  my  words,  we  are  going 
to  be  coming  to  the  same  conclusion 
reached  by  the  Prime  Minister  of  England 
when  he  said  just  a  few  days  ago: 

Britain  for  too  long  has  lived  on  borrowed 
time,  borrowed  money,  and  borrowed  ideas. 
We  will  fall  if  we  think  we  can  buy  our  way 
out  of  our  present  difficulties  by  printing 
confetti  money  and  by  paying  ourselves  more 
than  we  earn. 

Not  too  many  months  ago  we  had  a 
very  distinguished  Member  of  Parliament 
who  happened  to  attend  a  breakfast 
meeting  which  is  held  in  this  Capitol 
every  Wednesday  morning.  He  said,  "We 
are  bankrupt  in  England."  Everybody 
knows  they  are  bankrupt  In  England. 
We  did  not  seem  to  be  too  impressed  with 
that.  He  said,  "I  do  not  mean  bankrupt 
philosophically  and  financially.  You 
know  that.  We  are  bankrupt  for  ideas. 
We  have  tried  every  cockeyed  idea  that 
anyone  has  suggested  and  not  one  has 
worked  yet." 

Mr.  TUNNEY.  Mr.  President,  the 
Labor-HEW  appropriations  bill,  which 
wais  vetoed  by  Pi-esident  Ford  last  night. 
Is  a  bill  of  major  Importance  to  the  Na- 
tion. Not  only  is  it  a  measure  which  tries 
to  tackle  many  human  needs,   but   it 


also  does  some  very  Important  practical 
things.  It  provides  fimds  for  jobs  for  the 
unemployed,  training  to  those  who  can 
achieve  better  jobs;  it  provides  funds  for 
medical  research  and  care  and  education 
at  all  levels.  It  Is  a  bill  which  we  mu.st 
again  approve  today  In  the  Senate  by 
overriding  the  President's  veto.  There 
are  a  few  specific  areas  I  would  like  to 
address  myself  to. 

EDUCATION 

In  education,  I  was  extremely  pleased 
that  the  conferees  agreed  to  the  $115 
million  amount  which  the  Senate  com- 
mittee recommended  for  bilingual  edu- 
cation. I  was  dismayed  with  the  admin- 
istration request  and  suggested  to  the 
committee  that  an  Increase  of  $25  mil- 
lion be  made  for  this  vital  assistance  thai 
the  Federal  Goverimient  must  offer. 

I  was  also  pleased  to  see  that  the  con- 
ference agreed  to  necessary  increases  iE 
environmental  and  health  education 
With  Inflation  over  the  last  year,  the 
additional  money  for  these  programs  wiL 
not  cause  an  increase  to  the  inflatior 
rate — but  merely  keeps  up  with  the  in- 
flation occurring  In  all  sectors  of  th< 
economy. 

Never  has  an  education  appropriation! 
bill  included  such  a  commitment  to  tli( 
handicapped  children  of  this  coimtry 
Because  I  was  a  cosponsor  of  the  handi- 
capped education  bill,  I  am  pleased  thai 
we  can  now  attempt  to  override  this  vet< 
and  provide  the  States  with  educatlona 
services  to  nearly  7  million  handicappec 
children. 

Also,  for  the  bastions  of  knowledgf 
and  education  in  this  country,  the  Sen- 
ate conferees  were  able  to  secure  an  ad- 
ditional $3  million  for  the  public  libra- 
ries, and  an  additional  $7  million  ove: 
the  House  allowance  for  school  libran 
resources.  We  must  make  a  commit' 
ment  to  keep  our  libraiies  open,  and  i: 
this  veto  by  the  President  is  not  over 
ridden,  the  libraries  of  our  Nation  wil 
s  iff er  right  along  with  our  children  wh( 
will  find  it  harder  to  use  the  libraries 

HEALTH 

Preventive  medicine  programs  re- 
main an  Important  congressional  prior 
ity  and  over  $5  billion  has  been  pro 
vlded  for  research,  community  pro 
grams,  and  preventive  services.  "The  Na 
tional  Institutes  of  Health  will  continui 
to  study  preventive  programs  and  treat 
ment  techniques  with  $2.5  billion,  if  thi 
veto  Is  overridden.  The  NIH  will  alsi 
continue  their  Important  study  of  nearl; 
every  disease.  In  the  communities,  treat 
ment  and  prevention  centers  will  als 
be  financed  by  the  bill.  The  nearly  $75i 
million  provided  for  drug  programs 
community  mental  health  and  healtl 
programs  must  reach  the  communitie 
as  soon  as  possible  and  not  be  delaye< 
because  of  a  veto  or  continuing  resolu 
tlon. 

I  urged  the  Senate  Appropriation 
Committee  for  additional  moneys  to  b 
made  available  for  family  plannln 
programs — so  I  was  pleased  to  see  tha 
family  planning  services  will  be  Increase 
by  $13  rruUlon — which  is  the  first  time  t 
13  years  that  this  budget  has  been  raise* 
In  Los  Angeles  County  alone,  some  150, 
000  women  could  be  served  under  las 
year's  appropriations,  but  there  is  a: 
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estimated  300,000  more  which  need  to 
be  served.  In  the  same  area,  there  has 
been  a  19 -percent  Increase  In  the  num- 
ber of  single  women  giving  birth — a  clear 
demonstration  that  there  is  an  urgent 
need  for  planning  services  In  the  com- 
munity. 

The  Senate  committee  report  language 
also  suggested  that  not  enough  emphasis 
has  been  placed  on  research  for  sickle 
cell  anemia.  They  wisely  advised  the  Na- 
tional Institute  of  General  Medical  Sci- 
ences to  use  increased  funds  within  re- 
search appropriations  for  the  research 
and  prevention  of  sickle  cell.  I  must  con- 
cur and  again  emphasize  the  need  to 
expand  our  efiforts  with  this  hereditary 
disease. 

OLOEH    AMEXICANS 

In  vetoing  this  legislation.  President 
Ford  once  again  has  demonstrated  his 
callous  unconcern  for  the  elderly  of  this 
Nation.  The  vital  programs  which  oper- 
ate at  the  Federal,  State,  and  local  levels, 
as  a  result  of  the  Older  Americans  Act, 
have  again  been  Jeopardized,  by  this 
capricious  act.  Over  2  million  of  my 
constituents  might  be  forced  to  lose  the 
benefits  of  a  hot  meal  program,  lose  the 
Income  they  could  receive  from  a  com- 
mimlty  service  job  program,  and  lose 
hope  and  dignity. 

My  vote  to  override  the  President's 
veto  will  also  be  cast  on  behalf  of  the 
older  citizens  of  this  country,  whose 
daily  lives  are  touched  by  the  programs 
we  have  established  to  meet  their  needs. 
We  will  be  able  to  provide  22.600  Jobs 
for  the  older  citizens  under  the  title 
EX  community  service  employment  pro- 
gram with  the  appropriation  of  $90.6 
million.  This  is  not  excessive.  The  Older 
Americans  Act  programs,  I  believe,  are 
funded  at  the  appropriate  levels:  $12 
million  for  model  projects  which  includes 
the  legal  services  program  which  1 
helped  launch;  $17  million  for  State 
agencies  on  aging;  $123  million  for  area 
agencies  on  aging  which  is  the  very  link 
to  the  Isolated  older  citizens  who  are  in 
need  of  services.  The  title  Vn  nutrition 
program,  which  provides  a  hot  meal  In 
a  congregate  setting,  is  funded  at  $203.5 
milhon  with  a  spending  limit  of  $225 
million.  To  Callfomlans  this  means  al- 
most 30.000  meals  per  day  being  de- 
livered to  the  needy.  Lastly,  $20  million 
has  been  appropriated  for  the  multipur- 
pose senior  centers — a  concept  whose 
time  has  finally  come. 

There  is  a  myriad  of  services  programs 
and  research  projects  which  will  be 
stymied  if  we  are  not  successful  in  let- 
ting the  President  know  we  think  his 
veto  was  an  act  against  compassion.  For 
the  President  to  say  that  the  bill  is 
Inflationary  is  for  him  to  also  say  that 
It  does  not  cost  more  every  year  to  pro- 
vide the  same  services  to  those  hurt  the 
most  by  inflation.  Mr.  Ford  has  stated 
that  the  cost  of  this  bill  Is  far  above 
his  requested  budget — but  I  must  remind 
those  who  vote  with  the  President  that 
he  had  specifically  requested,  for  many 
titles,  an  appropriations  amount  which 
was  far  below  the  appropriated  amount 
for  flscal  year  1978. 

Mr.  President,  with  great  urgency  I 
urge  all  my  colleagues  to  vote  to  override 
the  veto  the  President  made  last  night  on 


these  Labor-HEW  appropriations.  The 
money  in  this  bill  is  scheduled  for  the 
fiscal  year  beginning  tomorrow.  With 
his  veto,  the  President  stated  that  this 
bill  was  "a  perfect  example  of  the  tri- 
umph of  election-year  politics  over  fiscal 
restraint  and  responsibility."  I  do  not 
think  Americaris  appreciate  the  Presi- 
dent playing  politics  with  appropriations 
for  critical  human  needs.  I  will  vote  to 
override  this  veto  because  I  believe  help- 
ing to  make  the  citizens  of  this  country 
healthier  and  more  educated,  also  makes 
for  a  healthier  Nation  and  a  healthier 
economy. 

Mr.  ROTH.  Mr.  President,  I  had  origi- 
nally voted  against  the  Senate  version  of 
the  Labor-HEW  appropriations  to  show 
my  extreme  concern  that  no  action  was 
taken  to  curb  the  serious  issue  of  racial 
quotas  being  forced  upon  schools  by  the 
courts  and  by  HEW.  I  was  also  concerned 
that  the  overall  spending  level  in  the 
Senate  bill  was  too  high. 

I  am  today  voting  to  override  the 
President's  veto  of  the  conference  bill. 
Although  I  am  still  disappointed  that  no 
action  is  being  taken  to  curb  court- 
ordered  busing,  the  final  version  of  the 
bill  does  reduce  the  spending  level  by 
$548  milhon.  Most  Importantly,  It  is  so 
late  in  the  session  that  I  believe  a  veto 
would  have  a  disruptive  impact  on  the 
many  Important  programs  in  the  bill.  If 
the  veto  Is  upheld,  Important  health, 
education,  and  senior  citizen  programs 
would  have  to  be  funded  at  last  year's 
level.  This  would  mean  that  no  allowance 
would  be  made  for  inflation.  I  do  not 
think  this  would  be  fair  to  our  schools  at 
home  which  are  also  faced  with  inflation, 
and  I  think  it  would  seriously  hamper 
our  efforts  In  the  fields  of  cancer,  heart 
and  lung  research,  mental  retardation, 
and  education  for  the  handicapped. 

Mr.  MATHIAS.  Mr.  President.  I  rise  in 
support  of  the  effort  to  override  the  Pres- 
ident's veto  of  HJl.  14232,  the  Labor- 
HEW  appropriations  bUl  for  flscal  year 
1977.  As  a  member  of  the  Senate  Appro- 
priations Committee.  I  know  that  my  col- 
leagues worked  extremely  hard  to  keep 
the  HEW  appropriations  level  as  low  as 
possible  and  still  achieve  some  degree  of 
adequacy  in  meeting  the  demands  for 
HEW  programs.  This  bill  may  be  $4  bil- 
lion over  the  President's  budget  request, 
but  It  is  $10  billion  under  the  congres- 
sional budget  ceiling  for  flscal  year  1977. 
Although  a  large  portion  of  this  $10  bil- 
lion surplus  will  be  required  for  higher 
education,  vocational  education  and 
health  manpower  programs  which  will 
be  funded  in  a  supplemental  appropria- 
tions bill  next  year,  I  am  confldent  that 
Congress  will  be  able  to  stay  within  the 
budget  ceiling  without  rejecting  the  fund- 
ing levels  contained  in  H.R.  14232. 

When  the  administration  presented  the 
Labor-HEW  budget  for  flscal  year  1977 
in  January  of  this  year,  the  economy 
appeared  to  be  Improving  with  unemploy- 
ment slowly  decreasing  and  Inflation 
holding  steady.  These  conditions,  had 
they  continued,  may  have  eased  the  de- 
mands for  Federal  assistance  programs, 
many  of  which  are  funded  by  this  bill. 
However,  unemployment  did  not  contin- 
ue to  decrease.  It  has  risen  in  the  last 
few  months.  Inflation  is  still  6  percent. 


and  now  we  have  reports  of  the  economic 
indicators  forecasting  a  decline  In  the 
economy.  The.se  economic  conditions  hurt 
the  greatest  those  who  are  least  able  to 
cope  with  them— the  poor,  the  elderly,  the 
disabled,  the  unemployed.  H.R.  14232  con- 
tains  funding  for  job  training,  commu- 
nity services  for  the  elderly,  and  rehabili- 
tation programs  for  the  disabled.  The 
needs  for  these  programs  have  increased 
since  the  administration's  budget  was 
proposed,  and  while  Congress  has  at- 
tempted to  meet  those  needs,  the  ad- 
ministration has  demonstrated  Insensl- 
tivlty  to  them  and  the  people  they  serve. 

Our  Nation's  health  care  system  ha« 
come  under  attack  from  several  direc- 
tions. Stories  of  medicaid  abuses  have  hit 
the  front  pages  of  newspapers  across  the 
counti-y.  Health  care  providers  are  under 
fire  for  high  fees  and  Inadequate  serv- 
ices. Health  care  costs  increase  each  year 
several  times  more  than  the  average  cost 
of  living.  Yet,  we  in  Congress  cannot  al- 
low these  problems  to  reduce  our  support 
for  the  vital  health  research  and  man- 
power programs  contained  in  H.R.  14232. 
In  this  bill  are  funds  for  maternal  and 
child  health  programs,  alcohol  and  drug 
abuse  research  and  faculties,  cancer, 
heart  and  other  potentially  lifesaving  re- 
search programs,  and  a  signiflcant  in- 
crease in  support  for  the  National  Insti- 
tute of  Environmental  Health  Sciences 
which  Is  exploring  the  relationships  be- 
tween where  we  live  and  work  and  dis- 
ease. I  believe  that  this  country  can  and 
must  provide  adequate  health  care  to 
all  people  at  a  reasonable  cost.  Reduc- 
ing Federal  support  for  the  research  and 
delivery  programs  contained  in  this  bill 
will  not  help  us  to  achieve  that  goal 

This  year,  we  have  been  besieged  with 
reports  that  children  leaving  our  school 
systems  today  are  less  prepared  to  "make 
It"  in  today's  society  than  ever  before. 
Some  testing  resiUts  indicate  that  many 
children  cannot  read,  write,  or  do  math 
adequately  to  buy  food,  read  maps,  or 
understand  application  forms.  I  believe, 
however,  that  the  vast  majority  of  State 
and  local  school  systems  are  trying  their 
best  to  reverse  this  trend  with  increased 
emphasis  on  basic  skills  and  new  and 
innovative  testing  programs  to  identify 
those  students  who  need  special  assist- 
ance and  evaluate  the  performance  of 
the  school  system. 

Failure  to  enact  HJl.  14232  will  have 
a  severe  impact  on  State  and  local 
school  systems'  ability  to  cope  with  the 
increasing  demands  placed  on  them. 
State  and  local  budgets  are  strained  to 
the  limit  now,  and  a  reduction  In  Federal 
support  for  education  programs  could 
easily  break  many  of  them— with  the 
victims  being  not  just  the  children  cur- 
rently in  school,  but  the  entire  Nation. 

I  ask  unanimous  consent  that  a  Sep 
tember  24  letter  to  the  Maryland  con- 
gressional delegation  from  Dr.  James  A. 
Sensenbaugh,  State  Superintendent  of 
Schools,  Maryland  Department  of  Edu- 
cation, which  fully  outlines  the  possible 
impact  of  this  veto  on  the  State  of  Mary- 
land be  printed  In  the  Record  at  the  end 
of  my  remarks. 

Of  particular  concern  to  me  Is  the  im- 
pact this  veto  would  have  on  education 
for  handicapped  children.  Every  child 
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in  America  has  the  right  to  a  free  and 
appropriate  public  education.  MilliMis  of 
handicapped  children  across  the  country 
have  not  been  given  that  right.  Over  the 
past  few  years,  many  States,  some  under 
pressure  by  court  order,  have  made  great 
strides  to  reach  the  handicapped  chil- 
dren within  their  borders,  while  facing 
the  signiflcant  costs  Involved  and  inade- 
quate and  uncertain  Federal  funding.  I 
am  proud  of  my  sponsorship  of  the 
amendment  to  the  Education  Act 
Amendments  of  1974  which  provided 
grants  to  States  for  education  of  handi- 
capped children  in  public  schools.  I  was 
pleased  with  the  enactment  of  the  Edu- 
cation for  All  Handicapped  Children  Act 
of  1975  which  Insures  the  right  of  every 
handicapped  child  to  a  free,  appropriate 
education.  The  Federal  Government  has 
now  made  a  commitment  to  these 
children. 

The  appropriations  bill  contains  $467,- 
625,000  for  education  for  the  handi- 
capped programs,  including  $315  million 
for  State  grants.  This  funding  Is  vital 
If  the  States  are  to  provide  the  special 
teaching  and  facilities  needed  for  our  8 
million  handicapped  children.  Sustain- 
ing this  veto  would  be  a  default  on  Con- 
gress commitment  to  these  children. 

I  ask  unanimous  consent  that  a  Sep- 
tember 27  letter  from  Mrs.  Doris  Francis, 
legislative  coordinator  for  the  Maryland 
State  Federation  of  Chapters  of  the 
Council  for  Exceptional  Children  detail- 
ing the  Impact  of  this  veto  on  education 
for  the  handicapped  programs  be  printed 
in  the  Record  at  the  end  of  my  remarks. 

The  HEW  appropriations  bill  contains 
$1.9  billion  for  the  Older  Americans  Act 
and  vocational  rehabilitation  programs. 
These  programs  help  elderly  and  disabled 
individuals  Increase  their  social  and  eco- 
nomical independence.  The  programs  for 
the  aging  include  recreation,  nutrition, 
and  home  services — all  of  which  ease  the 
pressures  on  the  elderly  to  enter  nursing 
homes.  Rehabilitation  programs  help  dis- 
abled people  to  acquire  self-reliance  and 
marketable  job  skills  so  that  Instead  of 
the  Government  supporting  the  disabled 
with  welfare  payments,  the  disabled  will 
support  the  Government  with  Income 
taxes  deducted  from  salaries. 

Mr.  President,  both  the  education  and 
regular  HEW  appropriations  bills  for  fls- 
cal year  1976  were  vetoed,  and  the  vetoes 
were  overridden  by  Congress.  Now,  ^e 
Labor-HEW  appropriations  bill  for  fiscal 
year  1977  has  been  vetoed,  and  the  House 
of  Representatives  has  overridden  that 
veto  by  a  vote  of  312  to  91. 1  believe  that 
America's  greatness  has  grown  from  our 
compassion  as  individuals  and  as  a  na- 
tion for  those  less  fortunate  and  unable 
to  cope  with  the  demands  of  a  complex 
world.  The  Senate  can  reaflflrm  our  com- 
mitment to  the  health,  education,  and 
welfare  needs  of  our  people  by  overrid- 
ing this  veto. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  cer- 
tain correspondence  in  connection  with 
this  matter. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Maryland   State   Department   of 
Education, 
Baltimore,  Md.,  Septemter  24, 1976. 
Re  H.R.  14232. 
To  the  Maryland  Congressional  Delegation: 

This  letter  is  to  support  HJl.  14232,  the 
F.Y.  "77  Labor-H.E.W.  Appropriation  Act.  If 
the  President  vetoes  this  bill,  we  xirge  you  to 
vote  to  override  the  veto. 

Attached  U  a  brief  analysis  of  the  major 
programs  of  federal  aid  which  benefit  the 
public  schools,  libraries  and  vocational  re- 
habilitation services  of  Maryland.  In  many 
instances  Congress  has  provided  for  advanc- 
ed funding  of  these  programs  which  means 
that  our  teachers,  librarians  and  administra- 
tors have  one  year  to  plan  for  the  most  effec- 
tive use  of  federal  aid  before  Implementing 
the  program.  This  significant  Improvement, 
for  which  you  are  responsible,  would  be  dam- 
aged by  a  successful  veto. 

For  the  disadvantaged  and  the  handi- 
capped, the  funds  In  this  bill  are  essential. 
For  example,  funds  for  the  disadvantaged 
would  Increase  to  $37,700,000  from  $33,700,- 

000  in  the  Elementary  and  Secondary  Edu- 
cation Act  if  the  veto  Is  overridden.  Funds 
for  the  handicapped  would  increase  to 
$6,000,000  from  $3,800,000  under  Part  B  of 
the  Education  of  the  Handicapped  Act  If  the 
veto  is  overridden. 

Yopr  continued  support  of  education  Is 
very  much  appreciated. 
Sincerely  yours, 

James  A.  Sensebaugh, 
State  Superintendent  of  Schools. 
Attachment. 

What  H.R.  14232  Means  to  Mabyland  Public 

Schools,  Vocational  Rehabilitation  and 

Libraries 

Educationally  Deprived  Children. — The 
Maryland  allocation  for  the  1976-77  school 
year  for  programs  under  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  is 
$33,700,000.  These  programs  currently  serve 
67,000  children  identified  as  having  special 
educational  needs  out  of  an  estimated 
200.000  educationally  disadvantaged  children 
In  the  State.  The  1977  Labor-HEW  Appropri- 
ations bill,  HJl.  14232,  would  increase  the 
funding  of  Title  I  programs  in  Maryland  to 
$37,700,000,  an  Eunount  which  would  provide 
educational  services  to  approximately  75,000 
children  with  special  educational  needs  dur- 
ing the  1977-78  school  year.  On  the  other 
hand,  the  President's  budget  would  allocate 
to  Maryland  only  $31,600,000  for  these  pro- 
grams, sufficient  to  serve  only  63,000  children. 
If  Congress  Is  unable  to  override  an  ex- 
pected Presidential  veto,  12,000  chUdren 
would  not  receive  the  extra  help  they  need 
to  fulfill  their  potential  as  students  and 
citizens. 

It  would  be  untimely  to  cut  a  program 
which  is  designed  to  Improve  achievement 
In  the  basic  skills  at  a  time  when  there  Is 
growing  evidence  and  public  concern  about 
low  student  achievement.  Standardized  tests 
show  that  the  percentage  of  third  grade 
Title  I  participants  in  Maryland  who 
achieved  a  year's  growth  In  reading  skill  for 
a  year  of  instruction  increased  from  81  per- 
cent in  1974  to  42  percent  In  1975.  During  this 
same  period,  the  average  rate  of  yearly 
growth  In  reading  skill  for  third  grade  Title 

1  students  Increased  from  seven  to  nine 
months,  thus  approaching  the  growth  rate 
of  their  more  advantaged  peers.  It  la  clear 
that  the  Title  I  program  is  becoming  more 
effective  In  closing  the  achievement  gap. 

Reducing  the  funds  as  proposed  by  the 
President  would  not  only  slow  this  progress 
but  would  prevent  the  necessary  expansion 
to  Include  those  children  Identified  aa  dis- 
advantaged but  not  being  served.  For  these 
reasons.  It  is  essential  that  Congress  override 
the  President's  veto. 


Impact  Aid. — ^Impact  aid  Is  money  paid  by 
the  federal  government  to  local  school  sys- 
tems to  help  with  the  cost  of  providing  pro- 
grams for  all  children  in  school  districts 
where  a  substantial  portion  of  the  public 
population  comes  from  families  where  par- 
ents live  or  work  on  federal  property.  Local 
schools  are  supported  largely  through  local 
property  taxes,  yet  federal  installations  are 
not  subject  to  this  tax. 

Maryland  is  scheduled  to  receive  $31,800.- 
000  in  Impact  aid  funds  m  FT  1977  U  HJl. 
14232  becomes  law.  Without  H.R.  14232, 
Maryland  will  only  receive  $6,800,000.  Thus, 
Maryland  will  lose  about  $25,000,000  If  the 
veto  Is  not  overridden.  The  loss  of  these 
monies  would  mean  that  local  taxes  would 
have  to  be  raised  or  services  cut  In  the 
regular  education  program. 

Public  Libraries. — HJl.  14232  means  that 
for  public  library  services  under  the  Library 
Services  and  Construction  Act  Maryland 
would  receive  approximately  $1,100,000. 
These  funds  wlU  provide  for  the  further  de- 
velopment of  services  to  the  disadvantaged 
and  other  persons  with  special  needs  such  as 
the  blind  and  physically  handicapped  and 
homebound  and  those  who  need  information 
and  referral  to  the  services  and  resource* 
of  other  community  agencies.  Funds  also 
provide  greater  access  to  the  resources  of  all 
libraries  through  Interllbrary  cooperation, 
network  and  delivery  systems.  The  financial 
resources  of  local  and  State  government  need 
to  be  augmented  by  Federal  funds  for  these 
services  to  meet  special  user  needs.  Last  year, 
Maryland  received  $900,000  under  L8CA 
Title  I.  Unfortunately,  the  President  re- 
quested no  funds  for  this  program  In  1977. 

School  Libraries. — Funds  for  school  U- 
braries  and  instructional  resources  available 
under  Title  IV.  Part  B  of  the  Elementary  and 
Secondary  Education  Act  are  needed  in  Mary- 
land to  provide  the  materials  and  the  guld< 
ance  and  counseling  services  needed  to  ad- 
dress the  critical  educational  needs  of  stu- 
dents with  reading  deficiencies  and  othei 
problems  that  lead  to  lack  of  achievement  lo 
school.  H.R.  14232  means  that  Maryland 
would  receive  $3,000,000  for  this  program 
Last  year  Congress  appropriated  $2,900,00< 
for  ESEA  IV-B.  Under  the  President's  re- 
quested budget,  only  $2,700,000  would  b« 
available. 

Vocational  Education. — Maryland  is  sched- 
uled to  receive  approximately  $8,900,000  li 
HJl.  14232  to  maintain  programs  under  th< 
Vocational  Education  Act. 

Even  though  vocational  enrollment  at  th4 
secondary,  poetsecondary,  and  adult  leveli 
continues  to  show  a  pronounced  growth 
(from  31,000  pupUs  In  1962  to  253,000  pupil< 
In  1970) ,  there  needs  to  be  served  an  addi- 
tional 15%  at  each  level  In  order  to  ade- 
quately prepare  Maryland's  students  to  entei 
an  occupation  in  which  their  skUls  will  b( 
saleable. 

If  the  President  vetoes  H.B.  14232,  Mary- 
land will  lose  more  than  $1,000,000  compared 
to  Its  1976  allocations  for  this  program.  At 
an  average  allocation  of  $40  of  federal  fundi 
per  student,  in  Maryland  this  would  mear 
that  over  24,000  individuals  would  be  denied 
the  option  of  choosing  vocational  educatioc 
services.  If  Congress  overrides  the  expected 
Presidential  veto  of  HJl.  14232,  Mairland 
would  be  able  to  just  maintain,  if  not  In- 
crease, its  present  vocational  education  pro- 
grams. 

The  minimum  maintenance  level  provided 
in  H.R.  14232  cannot,  of  course,  provide  foi 
the  needs  expressed  by  thousands  of  Mary- 
land students  who  seek  enrollment  in  pre- 
vocational  exploratory  programs,  apprentice- 
ship programs,  or  who  need  specific  and  con- 
centrated vocational  guidance  services.  Anj 
reduction  In  appropriations  for  Vocational 
Education  therefore  means  that  thousands  o] 
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students  of  all  ages,  abilities  and  clrcum- 
stances  will  be  denied  the  opportunity  to  dis- 
cover that  they  can  succeed  In  acquiring  the 
skills  necessary  for  economic  self-sufficiency. 
Adult  Education. — Maryland's  allocation  In 
HJl.  14232  amounts  to  $1,500,000.  This 
amount  represents  a  modest  $200,000  increase 
over  the  grant  of  $1,300,000  received  in  the 
current  year. 

During  1976.  we  were  able  to  serve  a  state- 
wide total  of  23.858  adults  from  the  counties 
of  Maryland.  Baltimore  City,  and  the  cor- 
rectional Institutions.  The  number  of  pro- 
gram participants  represents  a  26.7%  In- 
crease over  the  previous  year's  registration. 

Undereducated  adults  are  hard  to  reach 
without  the  use  of  non-traditional  recruit- 
ment techniques.  The  26.7  percent  increase 
Is  a  testimony  in  itself  to  %pplaud  the  ef- 
forts across  the  State  to  attack  a  major  so- 
cial, economic,  and  psychological  problem  af- 
fecting family  and  community  life  in  our 
state  and  nation. 

Vocational  Rehabilitation. — Maryland  Is 
scheduled  to  receive  more  than  $11,000,000 
m  H.R.  14232  for  vocational  rehabilitation  of 
the  handicapped.  This  is  a  non-inflationary 
Increase  at  approximately  $300,000  or  2.8% 
over  1976  funds.  Last  year  it  cost  $1,800  to 
rehabilitate  one  client.  These  additional 
funds  will  enable  Maryland  to  rehabilitate 
166  more  people,  who  will  become  workers 
and  tax  payers. 

Advance  funding  Is  essential  for  good  plan- 
ning and  proper  expenditure  of  funds.  Fail- 
ure to  override  the  veto  will  result  in  less 
service  to  the  handicapped  citizens  of  this 
SUte. 

Handicapped  Children. — Maryland  Is 
scheduled  to  receive  more  than  $6,000,000  In 
H.R.  14232  for  handicapped  children.  The  in- 
fusion of  federal  moneys  has  enabled  the  es- 
tablishment of  needed  educational  programs 
for  handicapped  children  In  the  State  and 
assisted  In  the  Increase  from  81,000  handi- 
capped children  served  in  1976  to  over  90,000 
In  1977.  Through  federal  and  state  legisla- 
tion, the  full  services  goal  for  all  handicapped 
children  must  be  met  by  1980.  An  Increase  In 
federal  funds  in  fiscal  year  1978  will  assist 
Maryland  in  reaching  that  goal  by  training 
special  education  and  regular  teachers,  de- 
veloping programs  for  unserved  severely  and 
profoundly  handicapped  children.  Imple- 
menting programs  for  the  severely  handi- 
capped Inadequately  served  and  establishing 
programs  for  unserved  preschool  handi- 
capped children  age  three  and  four.  Failure 
to  override  the  veto  would  reduce  Mary- 
land's funds  by  over  $2,100,000. 

Innovation  and  Suppwrt. — Maryland  would 
receive  $3,610,000  for  Educational  Innovation 
and  Support  programs  under  Title  IV.  Part 
C  of  the  Elementary  and  Secondary  Educa- 
tion Act  for  the  1977-78  school  year  If  HJl. 
14232  is  enacted.  This  Is  $200,000  more  than 
the  allocation  for  the  1976-77  school  year. 
The  President's  budget  request  would  main- 
tain the  current  funding  level  for  the  State 
while  reducing  the  national  amount  for  this 
program  by  $12,000,000  according  to  figures 
compiled  by  the  U.S.  Office  of  Education. 

These  funds  provide  programs  In  areas 
established  as  educational  priorities  by  the 
Maryland  State  Board  of  Education:  basic 
skills,  disruptive  youth,  dropout  prevention, 
early  childhood  education,  and  education  of 
the  handicapped.  Currently,  approximately 
45.000  students  are  served  directly  in  these 
programs,  which  also  provide  training  for 
thousands  of  teachers  in  all  regions  of  the 
State.  In  addition,  some  funds  are  used  for 
assisting  the  State  and  the  local  education 
agencies  in  performing  their  leadership  func- 
tions related  to  the  project  areas. 

The  additional  funds  which  would  be  pro- 
vided by  the  1977  Labor-HEW  Appropriation 
bill  would  enable  local  school  systems  to  In- 
crease their  efforts  to  find  effective  methods 
of  solving  the  most  difficult  problems  In  edu- 
cation today.  Compared  to  the  President's 
budget  request,  the  Conference  Committee 


amount  would  enable  four  more  school  sys- 
tems to  develop  projects  in  areas  Identified 
as  critical  In  those  localities. 

Mabtland  State  Depabtment 

or  Education 
Office  of  Federal-State  Liaison. 
September  24,  1976. 

The  CocNcn,  tor  Excbpttonai, 
Children,  Mabtland  State  Fed- 
eration op  Chapters. 

September  27,  1976. 
Hon.  Charles  McC.  Mathias.  Jr., 
Russell  Senate  Office  Building, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Mathias:  I  am  writing  you 
with  regard  to  the  forthcoming  Presidential 
action  on  H.R.  14232.  the  Departments  of 
Labor  and  HEW  Appropriations  Act,  for  fis- 
cal 1977.  In  the  event  of  a  Presidential  veto 
of  H.R.  14232.  I  urge  that  you  cast  your  vote 
to  override  this  veto  for  the  following  rea- 
sons: 

The  current  provisions  of  Pi.  04-142,  the 
Education  of  All  Handicapped  Act.  are  con- 
tained in  this  vital  appropriation  bill.  It  is 
only  In  the  past  few  years  that  federal  ap- 
propriations for  the  education  of  the  handi- 
capped have  been  of  sufficient  amounts  for 
the  states  to  realize  any  significant  impact  on 
such  educational  programs.  In  the  State  of 
Maryland  alone,  the  federal  appropriations 
In  the  Grants  portion  of  the  Act  has  risen 
from  $910,216  In  1974  to  $1,910,231  In  Fiscal 
1976.  and  under  the  allocation  provided  for 
In  H.R.  14232  would  Increase  to  approxi- 
mately $3,883,122  In  fiscal  1077. 

Additionally,  the  State  of  Maryland  re- 
ceives approximately  $4,000,000  in  the  dis- 
cretionary funds  under  PX.  94-142.  the  Edu- 
cation of  All  Handicapped  Act.  to  provide  for 
the  training  of  professional  personnel,  in- 
cluding the  severely  and  profoundly  handi- 
capped: programs  and  services  for  the  deaf- 
blind;  model  demonstration  programs  for  the 
severely  and  profoundly  retarded  and  for  the 
severely  auditorily  Impaired;  training  models 
for  assUtlng  regular  classroom  teachers  to 
work  with  the  handicapped;  and  Regional 
Direction  Services,  only  to  enumerate  some 
examples. 

As  you  are  clearly  aware,  the  State  of  Mary- 
land is  under  mandate  by  the  laws  of  both 
the  federal  and  state  governments,  as  well 
as  by  the  Court  Decree  handed  down  by 
Judge  Ralne  in  the  case  of  MARC  vs.  the 
State  of  Maryland  to  provide  appropriate 
educational  programs  for  the  handicapped 
whether  this  be  In  public  schools  or  In  the 
back  wards  of  Rosewood  Hospital  Center. 

We  are  making  the  ultimate  efforts  to  pro- 
vide these  programs.  Local  and  State  finan- 
cial efforts  have  Increased  significantly. 
However,  we  are  greatly  dependent  on  the 
funds  contained  In  H.R.  14232  to  maintain, 
expand,  and  Improve  educational  programs 
for  the  handicapped  children  and  youth  In 
the  State  of  Maryland.  Programs  for  which 
they  are  entitled  to  humanely  and  constitu- 
tionally. 

Don't  let  the  momentum  stop  at  this  very 
crucial  stage  in  providing  educational  pro- 
grams for  all  the  handicapped  children  not 
only  In  the  SUte  of  Maryland  but  also 
throughout  the  nation.  Vote  to  override  a 
Presidential  veto  of  HJl.  14232  should  such 
occur. 

Thank    you    for    supporting    educational 
programs  for  the  handicapped. 
Sincerely, 

(Mrs.)  DoRiB  P.  Francis. 
Legislative  Coordinator. 

president's  veto  of  labor-hew  rXTNDS 
REJECTS  well-being  OF  MILLIONS  OF 
AMERICANS  AS  A  NATIONAL  PRIORITY 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday. President  Pord  vetoed  one  of  the 
most  important  measures  passed  by  this 


Congress,  the  Labor-HEW  appropriations 
biU,  H.R.  14232. 

I  am  appalled  at  such  blatant  Indiffer- 
ence to  the  basic  needs  of  millions  of 
Americans,  especially  those  who  most 
deserve  our  compassion  and  care. 

This  veto  confirms  the  low  priority  the 
Pord  administration  has  consistently  as- 
signed to  the  well-being  of  the  citizens  of 
this  coimtry. 

This  veto  summarily  dismisses  months 
of  consultation,  study,  and  effort  by  the 
people's  representatives  In  these  two 
great  bodies,  and  the  consensus  of  the 
majority  that  a  good  and  effective  bill 
had  been  forged. 

This  bill  challenges  congressional  ef- 
forts to  act  promptly  and  responsibly  so 
that  vital  programs  can  be  planned  ahead 
and  operated  efficiently  and  economi- 
cally. If  this  veto  stands,  dozens  of  vital 
programs  will  be  disrupted  and  thrown 
into  uncertainty,  undermining  their  abil- 
ity to  deliver  essential  services — and  this 
disruption  itself  will  cause  an  extensive 
waste  of  taxpayers'  money  previously  in- 
vested in  these  programs. 

In  the  face  of  the  tremendous  needs  for 
job  training  and  safety,  for  support  to 
health  and  education  programs,  for  med- 
ical research  and  aid  to  the  aged,  the  ill 
and  the  poor,  this  bill  is  austere.  Guided 
by  firm  and  tight  congressional  budget 
resolution.  Members  of  both  Houses  made 
many  difficult  decisions,  in  an  attempt  to 
make  every  dollar  buy  the  best  possible 
package  of  goods  and  services  for  the 
most  Americans. 

What  are  the  programs  that  would  be 
jeopardized,  crippled  or  killed  by  Presi- 
dent Ford's  veto? 

Maternal  and  child  health  care  is  one. 
This  program  has  demonstrated  its  abil- 
ity to  reduce  an  infant  mortality  rate 
that  remains  shockingly  high  in  large 
geographical  areas  and  population 
groups.  Reducing  this  rate  is  the  very 
deffnitlon  of  a  developed  nation.  The  pre- 
natal and  infant  care  supported  by  this 
bill  will  prevent  thousands  of  tragic  birth 
defects  and  brain  damaged  children.  Is 
this  a  cost  or  an  Investment?  And  can  It 
be  optional  for  a  civilized  nation? 

The  NIH  research  institutes,  fimded 
under  this  bill,  are  the  spearhead  of  our 
battle  against  the  major  kUlers  and  dls- 
ablers  of  Americans,  Is  this  item  dis- 
pensable? 

What  are  some  of  the  other  programs 
that  this  veto  would  cut  and  cripple? 

They  include  carefully  thought  out  ef- 
forts in  preventive  health  care,  including 
funds  to  support  immunizations,  control 
venereal  disease,  and  conduct  health  ed- 
ucation programs. 

They  support  elementary  and  second- 
ary education,  including  aid  to  disad- 
vantaged children,  vocational  education, 
aid  to  school  districts  beleaguered  by  ris- 
ing costs,  and  they  extend  to  handicap- 
ped youngsters  the  special  help  they  need 
to  find  personal  and  social  fulfillment. 

This  bill  is  a  positive  program  pains- 
taking developed  by  a  Congress  that 
cares  about  the  problems  that  blight  and 
destroy  millions  of  lives  yearly,  that 
waste  precious  and  irreplaceable  human 
resources,  that  deny  millions  of  children 
and  adults  the  opportunity  to  enjoy  a 
full,  rich,  and  productive  life. 
This  bill  assigns  human   beings  top 
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priority,  and  says  that  within  our  lim- 
ited means,  we  will  not  write  off  and 
discard  the  aged  or  distressed  who  need 
our  help. 

It  says  we  are  one  nation,  Indivisible, 
not  just  a  haven  for  the  rich  and  fortu- 
nate, but  a  nation  responsible  and  re- 
sponsive to  every  citizen. 

It  says  a  measure  of  our  national  suc- 
cess Is  the  care  and  the  education  we 
provide  to  the  youngsters  who  will  be  our 
future  citizens  and  leaders. 

The  Ford  administration  has  re- 
peatedly tried  to  justify,  or  compensate 
for.  its  economic  mismanagement  by 
shifting  the  budgetary  burden  to  those 
who  can  least  afford  it  and  who  are  least 
able  to  speak  for  themselves  and  influ- 
ence Government  decisions. 

Congress  rejects  this  evasion  as  Ir- 
responsible and  dishonest,  as  it  has  re- 
jected the  President's  previous  vetoes  of 
essential  appropriations.  And  while 
President  Ford  congratulates  himself 
on  his  efforts  to  save  money,  we  can  con- 
gratulate ourselves  on  our  efforts  to  save 
lives,  and  enrich  the  quality  of  our  na- 
tional health  and  education,  and  yes, 
save  money. 

Because  we  will  be  saving  money  that 
otherwise  would  be  spent  on  untreated 
illness,  lost  in  uimecessary  work  ab- 
sences, never  earned  by  yoimgsters  who 
grow  up  untrained  and  ill-educated,  or 
spent  In  trying  to  cure  Illnesses  and  dis- 
abilities that  could  have  been  prevented 
If  mothers  and  children  received  timely 
care  and  attention. 

I  urge  my  colleagues  to  act  again  to 
undo  the  harm  and  the  havoc  that  could 
result  from  this  Ill-considered  action  by 
President  Ford,  and  to  reaffirm  our 
strong  support  for  this  Nation's  needy, 
and  for  a  quality  of  health,  research, 
welfare,  and  education  wortliy  of  a  great 
and  humane  nation. 

Mr.  MUSKIE.  Mr.  President,  once 
again  we  have  been  presented  with  a 
veto  of  a  Labor-HEW  appropriations  bill. 
And  once  again  the  message  claims  that 
the  veto  Is  needed  to  control  Federal 
spending  and  dampen  the  flres  of  in- 
flation. 

Mr.  President,  these  arguments  did  not 
hold  water  last  January  when  we  over- 
rode the  veto  of  the  1976  Labor-HEW 
bill,  and  they  make  even  less  sense  to- 
day. Only  last  week  I  placed  a  statement 
in  the  Record  detailing  congressional 
performance  in  management  of  the 
economy  and  the  Federal  budget.  I  think 
the  record  is  clear  that  Congress  has 
successfully  stimulated  the  beginning  of 
economic  recovery,  while  at  the  same 
time  keeping  a  tight  rein  on  the  bud- 
get. There  has  been  no  sign  of  a  re- 
newed upward  surge  In  prices  at  the 
rates  experienced  in  1974  and  1975.  but 
there  has  been  an  upsurge  In  imemploy- 
ment  to  7.9  percent  In  August. 

I  think  my  colleagues  should  consider 
the  real  meaning  of  President  Ford's 
veto  as  they  decide  how  to  vote  on  the 
override  attempt.  The  President's  mes- 
sage masks  the  real  issue — the  Issue  of 
budget  priorities. 

If  you  look  at  overall  budget  totals, 
the  congressional  budget  is  not  much 
larger  than  the  President's.  The  deficit  is 


only  $3.1  billion  higher,  a  gap  that  is 
more  than  accounted  for  by  spending  for 
temporary  job  creating  programs  which 
the  Congress  proposes  and  the  President 
rejects.  Moreover,  the  difference  is  less 
than  1  percent  of  Federal  spending, 
which  is  below  OMB's  threshold  of  ac- 
curacy in  estimating  based  on  their  per- 
formance In  gaging  spending  for  fiscal 
1976  and  the  transition  quarter. 

What  President  Ford  really  objects  to 
Is  not  the  level  of  the  budget  adopted 
but  the  priorities  within  that  budget.  He 
states  that  the  Labor-HEW  bill  provides 
$4  billion  more  for  these  programs  than 
he  requested.  As  my  colleagues  know,  we 
adopted  a  budget  based  on  congressional 
priorities  for  each  of  the  functions  of 
Government.  The  $56  billion  Labor- 
HEW  bill  Is  in  accord  with  those  pri- 
orities. This  means  that  we  have  chosen 
to  spend  more  than  the  President  wants 
for  biomedical  research,  for  training  and 
rehabilitation,  and  for  elementary  and 
secondary  education  grants.  I  know  of 
no  reason  for  Congress  to  turn  away 
from  these  priorities,  and  I  urge  my  col- 
leagues to  uphold  them  with  a  vote  to 
override  this  veto. 

Mr.  PASTORE.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  the 
manager  of  the  bill,  the  distinguished 
senior  Senator  from  Washington  (Mr. 
Magnuson),  who  again  has  put  In  so 
much  time  and  energy  over  the  past  7 
months  Into  this  very  important  bill  The 
staff,  under  the  direction  of  Harley  Dirks, 
also  deserves  our  thanks  for  their  very 
fine  efforts. 

Mr.  President,  this  bill  provides  for 
the  most  helpless  of  our  citizens — the 
handicapped,  the  aged,  the  Infirm,  the 
sick,  the  crippled,  the  unemployed,  and 
the  little  children  who  will  someday  be 
standing  In  our  place  and  who  will  pro- 
vide the  future  leadership  of  this 
country. 

It  is  simply  wrong  to  shortchange 
these,  our  less  fortunate  fellow  citizens. 

We  hear  from  the  other  end  of  Penn- 
sylvania Avenue  that  the  country  cannot 
afford  a  $3.2  billion  increase  in  these 
progrsmis  that  provide  for  the  health 
and  education  of  our  citizens. 

We  are  told  that  this  bill  Is  inflation- 
ary and  that  we  should  accede  to  the 
administration's  demands  that  the  1977 
Labor-HEW  budget  be  cut  below  the  1976 
level. 

Where  were  these  same  people  who 
now  cry  inflation — where  were  they 
earlier  this  month  when  we  voted  a  $12 
billion  Increase  over  last  year  for  the 
Defense  Department?  We  did  not  hear 
a  word  then  about  Inflation.  In  fact,  all 
we  heard  were  squeals  of  anguish  from 
the  other  end  of  Pennsylvania  Avenue, 
because  we  did  not  give  them  the  full 
$15  billion  increase  they  wanted. 

It  seems  to  me  that  since  we  shaved 
$3  billion  from  the  defense  budget,  we 
should  put  the  savings  back  Into  the 
HEW  budget. 

This  Is  not  inflation.  This  is  a  reorder- 
ing of  priorities.  That  is  our  Job.  That  is 
why  we  are  sent  here. 

I  hope  my  colleagues  will  vote  to  over- 
ride the  veto  and  send  a  message  to  the 
White  House  and  to  the  people  of  this 
Nation  that  we  in  the  Congress  care. 


Mr.  PACKWOOD.  Mr.  President.  I 
regret  that  I  must  vote  to  sustain  Presi- 
dent Ford's  veto  of  the  Labor-HEW  ap- 
propriation bill.  While  I  had  originally 
supported  this  piece  of  legislation  and 
still  support  most  of  the  programs  In  it 
and  the  appropriations  for  those  pro- 
grams. I  cannot  In  good  conscience  sup- 
port this  bill  because  of  the  provision 
added  in  the  conference  with  the  House 
prohibiting  the  use  of  Federal  funds  for 
abortion. 

Many  times  when  we  vote  for  or 
against  bills,  or  for  or  against  sustaining 
vetoes,  we  weigh  the  good  against  the 
bad  and  cast  our  votes  In  accordance 
with  whether  we  think  there  is  more  good 
than  bad  In  the  bill.  In  this  particular 
case  I  regard  the  addition  of  the  prohibi- 
tion on  the  use  of  Federal  funds  for  abor- 
tion as  so  immoral,  so  distasteful,  and  so 
clearly  imconstitutional  that  I  cannot 
support  the  entire  bUl.  It  is  my  hope  the 
veto  will  be  sustained  and  a  new  bill  will 
be  passed  with  the  bulk  of  the  appropria- 
tions Intact  but  that  the  unconscionable 
limitation  on  the  use  of  Federal  funds  for 
abortion  wiU  be  eliminated. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  hour  of  4 :  10  p.m.  has  arrived. 

The  question  is,  Shall  the  bill  (KM. 
14232)  pass,  the  objections  of  the  Presi- 
dent of  the  United  States  to  the  contrary 
notwithstanding?  The  yeas  and  nays  are 
mandatory  under  the  Constitution. 

The  clerk  will  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  MAGNUSON.  The  rollcaU  wUl  go 
on  for  1  hour,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  And  at  5:10  the 
Chair  will  be  able  to  announce  the 
result? 

The  PRESIDING  OFFICER.  At  5:12 
the  Chair  will  announce  the  vote. 

Mr.  MAGNUSON.  Any  Senator  may 
cast  his  vote  between  now  and  10  min- 
utes after  5? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  McCLELLAN.  (After  having  voted 
in  the  negative.)  Mr.  President,  on  this 
vote,  I  have  a  live  pair  with  the  Senator 
from  Wyoming  (Mr.  McGee)  and  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya)  .  If  present  and  voting,  they  would 
vote  "aye."  If  I  were  free  to  vote,  I  would 
vote  "nay;"  therefore,  I  withdraw  my 
vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  and 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  and  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  are 
absent  on  official  business. 
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Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Kan- 
sas (Mr.  Dole),  the  Senator  from 
Hawaii  (Mr.  Fong),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  South  Carolina  (Mr.  TniniMOND) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

On  this  vote,  the  Senator  from  Ten- 
nessee (Mr.  Brock)  is  paired  with  the 
Senator  from  South  Carolina  (Mr. 
Thitrmond)  . 

If  present  and  voting,  the  Senator 
from  Tennessee  would  vote  "yea"  and 
the  Senator  from  South  Carolina  would 
vote  "nay." 

The  yeas  and  nays  resulted— yeas  67 
nays  15.  as  follows: 

[RolIcaU  Vote  No.  684  Leg.] 
YEAS — 67 


I  want  to  state  that  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  Indiana  (Mr.  Hartke) 
made  every  effort  to  be  here  for  this 
vote.  Unfortunately,  they  were  fogged  in. 
both  in  Massachusetts  and  in  Indiana.  If 
they  were  here,  they  would  have  voted 
to  override  the  veto. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


Aboiirezk 

Baker 

Bartlett 

Bayh 

Beau 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Ctue 

ChUes 

Church 

Clark 

Cranston 

Culver 

Domenlcl 

Durkln 

Eagleton 

Eastland 

Ford 

Gravel 


Hart.  Gary 

Haskell 

Hatfield 

Hathaway 

HolUngs 

Huddleston 

Humphrey 

Jackson 

Javlts 

Johnston 

I.eahy 

Long 

Ma(;nuson 

Mathlas 

McClure 

McGovem 

Mclntyre 

Metcair 

Mondale 

Morgan 

Moss 

Muskle 

Nelson 

NATS— 15 


Kunn 

Pastore 

Pearson 

Pell 

Percy 

Randolph 

Roth 

Scbweiker 

Scott.  Hugh 

Sparkman 

Stafford 

Stennis 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Tunney 

Welcker 

WUllams 

Young 


Allen  Ooldwater  Packwood 

Byrd,  Orimn  Proxmlre 

Harry  F.,  Jr.  Hansen  Rlblcoff 

Curtis  Helms  Tower 

Fannin  Hruska 

Gam  Laxalt 

PRESENT  AND   GIVING  A  UVE  PAIR,   AS 
PREVIOUSLT  RECORDEI>— X 
McClellan,  against 
NOT  VOTING — 17 
Bellmon  Glenn  McGee 

Bentsen  Hart,  Philip  A.    Montoya 

Brock  Hartke  Scott, 

Buckley  Inouye  WUUam  L. 

I^'«  Kennedy  Stevens 

Fo°8  Mansfield  Thurmond 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart)  .  On  this  vote  the  yeas  are  67,  the 
nays  are  15.  Two-thirds  of  the  Senators 
present  and  voting  having  voted  in  the 
affirmative,  the  bill,  on  reconsideration, 
is  passed,  the  objections  of  the  President 
of  the  United  States  to  the  contrary  not- 
withstanding. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Washington 
(Mr.  Magnuson)  without  losing  my  right 
to  the  floor. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Washington  is  naturally 
pleased  with  the  result  of  this  vote  on 
the  veto.  After  seven  vetoes  of  the  HEW 
bill.  It  is  high  time  the  Senate  and  the 
Congress  did  something  about  establish- 
ing priorities  in  this  country  on  how  we 
use  our  money. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  District  of  Columbia  be 
authorized  to  meet  on  October  1  to  con- 
sider a  nomination;  and  that  the  Per- 
manent Subcommittee  on  Investigations 
be  authorized  to  meet  on  October  1,  con- 
cerning their  investigation  into  health 
mismanagement  fraud  and  abuse. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
clerics,  announced  that: 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3557)  to  authorize  the  appropriation  of 
funds  necessary  during  the  fiscal  year 
1977  to  implement  the  provisions  of  the 
Treaty  of  Friendship  and  Cooperation 
between  the  United  States  and  Spain, 
signed  at  Madrid  ■  n  January  24,  1976, 
and  for  other  purposes. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2212)  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as 
amended,  and  for  other  purposes. 

The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
10210)  to  require  States  to  extend  unem- 
ployment compensation  coverage  to  cer- 
tain previously  uncovered  workers;  to 
increase  the  amount  of  the  wages  sub- 
ject to  the  Federal  unemployment  tax; 
to  increase  the  rate  of  such  tax;  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon ;  and 
that  Mr.  Ullman,  Mr.  Corman,  Mr.  Bur- 
leson of  Texasi  Mr.  Burke  of  Massachu- 
setts, Mr.  Ranqel,  Mr.  Steicer  of  Wis- 
consin, and  Mr.  Frbnzel  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

TTie  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  1096)  making  sup- 
plemental appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  re- 
placement of  facilities  on  Guam  dam- 
aged or  destroyed  by  Typhoon  Pamela, 
and  for  other  purposes;  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  14, 
16,  17,  18,  and  19  and  concurs  therein; 
and  that  the  House  recedes  from  its  dis- 


agreement to  the  amendment  of  the  Sen- 
ate nimibered  5  and  concurs  therein  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  House  has  passed  without  amend- 
ment the  Senate  bill  (S.  3621)  to  amend 
the  International  Claims  Settlement  Act 
of  1949  to  provide  for  the  determination 
of  the  validity  and  amounts  of  claims  of 
nationals  of  the  United  States  against 
the  German  Democratic  Republic. 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Connecticut 
with  the  understanding  that  I  retain  my 
right  to  the  floor. 


PUBLIC  DISCLOSURE  LOBBYING  ACT 
OF  1976 

Mr.  RIBICOPP.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  dis- 
charge the  Committee  on  Government 
Operations  from  consideration  of  H.R. 
15,  the  Public  Disclosure  Lobbying  Act 
of  1976,  and  that  the  bill  be  immediately 
placed  on  the  calendar. 
Mr.  HRUSKA.  Objection. 

Mr.  RIBICOFF.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  yield  again  to  the  Senator  from  Con- 
necticut, without  losing  my  right  to  the 
floor. 

Mr.  RIBICOFF.  Mr.  President,  It  Is 
most  unfortunate  that  we  have  reached 
the  stage  when  one  of  the  most  impor- 
tant bills  facing  this  Congress  should  be 
placed  in  limbo  by  this  obJecUon. 

Two  years  ago  the  GAO  issued  a  highly 
critical  report  concerning  the  present 
lobbying  law.  It  emphasized  the  present 
law's  unenforcibility.  It  stressed  the  need 
for  a  total  revision  of  the  law.  The  GAO 
reported  that  in  one  quarterly  filing  per- 
iod, 48  percent  of  the  forms  filed  under 
the  present  law  were  incomplete,  and  61 
percent  were  fUed  late.  Since  1946  there 
has  been  only  one  criminal  prosecution 
under  the  present  law.  Since  March  1972 
only  5  cases  have  been  referred  to 
Justice. 

The  Government  Operations  Commit- 
tee held  6  days  of  hearings  in  1975,  hear- 
ing from  26  witnesses,  including  repre- 
sentatives of  business,  labor,  consumer 
groups,  environmental  organizations, 
charitable  organizations,  and  the  admin- 
istration. 

The  PRESIDING  OFFICER.  Will  the 
Senator  8us{>end  untU  the  Senate  is  in 
order?  The  Senate  is  not  in  order.  Will 
the  staff  members  stop  their  discussions? 
Mr.  RIBICOFF.  There  was  generally 
widespread  support  for  the  revision  of 
existing  law,  the  Federal  Reg\ilatlon  of 
Lobbying  Act  of  1946,  which  Is  just  not 
working.  Testimony  received  at  the  hear- 
ings suggested  that  only  2.000  or  20  per- 
cent to  40  percent  of  the  5,000  to  10,000 
persons  who  should  register  as  lobbyists 
actually  do  so  under  the  present  law. 
The  testimony  suggested  that  more  than 
$1  billion  a  year  may  be  spent  on  lobby- 
ing, yet  only  a  fraction  of  1  percent  of 
this  is  actually  reported. 

S.  2477  was  drafted  by  the  committee 
to  provide  a  fair,  workable  substitute.  It 
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was  reported  by  the  Government  Opera- 
tions Committee  in  March  1976.  It  passed 
the  Senate  82  to  9  on  June  15. 

In  the  House,  the  Judiciary  Commit- 
tee did  not  act  on  the  lobbying  bill  until 
early  this  month.  The  House  Ethics  Com- 
mittee then  considered  the  bill  for  about 
2  weeks.  The  Rules  Committee  voted  a 
rule  about  a  week  ago  and  the  House 
passed  a  bill,  after  12  hours  of  debate. 
Tuesday  night  by  an  overwhelming  vote 
of  307  to  34. 

So  both  Houses  approved  legislation  by 
large  votes.  I  do  not  like  everything  in 
the  House  bill,  I  think  the  definition  of 
a  lobbyist  in  the  House  bill  would  not 
work  out  in  practice  to  be  evenhanded. 
It  causes  problems  of  Interpretation.  The 
recordkeeping  burdens  it  would  have 
placed  on  organizations  would  have  been 
serious.  There  were  other  things  that  I 
did  not  like.  But  the  bill  has  many  good 
features. 

During  the  time  both  bills  have  been 
under  consideration,  many  groups  have 
put  up  constant  obstacles  to  passage  of 
a  new  act.  They  sought  delay,  weakening 
amendments  and  special  treatment.  Ef- 
forts to  achieve  a  fair,  even-handed  bill 
were  constantly  undermined  by  these 
vaAus  groups. 

T%s  year  we  came  the  closest  we  have 
for  years  to  achieve  genuine  lobbying  re- 
form. Since  1913  committees  in  24  sepa- 
rate Congresses  have  investigated  allega- 
tions of  lobbying  abuses.  On  12  occasions 
since  1946,  special,  joint,  or  select  com- 
mittees of  Congress  have  examined  lob- 
bying abuses  and  recommended  either 
amending  the  1946  law  or  replacing  it 
with  an  entirely  new  act. 

This  year  both  Houses  approved  com- 
prehensive lobbying  reform.  But  It  ap- 
pears that  Congress  and  the  public,  after 
30  years,  will  still  not  have  a  comprehen- 
sive effective  lobbying  law  to  replace  the 
present  act. 

The  Congress  had  a  chance  today  to 
enact  effective  reform,  but  there  are 
groups  In  this  city  who  do  not  want  any 
reform.  They  prefer  the  present  law, 
which  Is  little  better  than  no  law  at  all. 
A  few  special  interests  are  denying  the 
public  the  right  to  know  about  the  lob- 
byists, which  seek  to  Influence  the  deci- 
sions of  this  body.  It  Is  an  outrage  that 
the  people's  business  can  fail  In  Congress 
because  of  the  work  of  special  interest 
groups. 

When  I  talk  about  special  interest 
groups,  I  talk  about  groups  such  as  the 
National  Manufacturers  Association  and 
the  U.S.  Chamber  of  Commerce.  But  they 
have  an  important  ally  in  Ralph  Nader. 
Mr.  Nader,  who,  In  my  opinion.  Is  the 
most  effective  single  lobbyist  in  this 
country,  did  not  want  to  be  Identlfled  as 
someone  who  lobbies,  and  the  House 
went  along  with  Mr.  Nader.  So  we  have 
the  ironical  situation  that  Ralph  Nader 
and  the  National  Association  of  Manu- 
facturers are  in  the  same  bed  together  to 
deny  the  people  of  America  the  right  to 
know  who  Is  influencing  the  public's 
business.  We  reached  the  stage  In  the 
last  2  days  of  complete  frustration  be- 
cause of  the  coalescence  of  such  groups. 

To  me,  and  I  think  to  the  entire  Gov- 
ernment Operations  Committee,  It  was 
our  feeling  that  every  group  in  America — 


public  interest  groups,  business,  and 
other  special  interest  groups — should  be 
treated  the  same.  Lobbyists  have 
a  right  to  lobby,  but  the  public  also 
has  a  right  to  know  who  is  bringing  In- 
fluence to  bear  on  the  duly  elected  rep- 
resentatives of  our  Nation.  But  lobby- 
ists wanted  no  part  of  it. 

This  issue  apparently  is  dead  for  this 
year  but  it  will  not  go  away.  I  can  say 
right  here  and  now  that  the  first  order 
of  business  when  the  Government  Op- 
erations Committee  returns  next  Janu- 
ary will  be  this  same  lobbying  bill. 

We  are  going  to  have  hearings,  we 
are  going  to  vote  it  out  early  in  the  ses- 
sion, and  then  let  the  special  interests, 
the  public  interest  groups,  the  National 
Association  of  Manufacturers,  the  AFL- 
CIO,  the  U.S.  Chamber  of  Commerce, 
let  them  come  up  and  stand  up  and  be 
counted,  and  let  Congress  then  say  by 
their  vote  whether  they  will  listen  to 
every  special-interest  group  in  this 
country. 

I  think  it  is  a  shame  that  Congress 
has  capitulated,  and  I  feel  very  bad,  in 
the  closing  days  of  this  session,  that  an 
objection  has  been  raised,  so  that  we  will 
not  be  enabled  to  take  the  House  bill, 
put  amendments  on  the  House  biU,  and 
send  it  back  to  the  House. 

I  think  it  is  too  bad,  because  we  have 
had  other  bills  before  us  that  have  met 
the  same  end.  I  see  my  colleague  from 
Connecticut  (Mr.  Weicker).  We  have 
passed  the  Watergate  Reform  Act;  it  has 
been  over  in  the  House  of  Representa- 
tives for  a  long,  long  time.  We  sought  to 
establish  a  special  prosecutor  and  other 
reforms  that  came  about  as  a  result  of 
the  Ervin  committee.  The  Senate  acted 
on  that  legislation,  and,  again,  there 
were  dilatory  tactics  brought  to  bear  on 
the  House.  Again  this  week  the  House 
Judiciary  Committee  could  not  get  a 
quorum.  Next  year  the  Watergate  bill, 
too,  will  have  priority  in  the  Govenmient 
Operations  Committee. 

So  we  are  faced  this  year  with  a  great 
opportunity  to  enact  basic  reforms  that 
are  absolutely  essential  to  assure  the 
people  of  America  that  they  will  know 
exactly  what  is  going  on.  But  I  feel  very 
bad  for  this  Congress  and  this  coimtry 
that  these  measures  of  reform  have  gone 
down  the  drain  as  a  result  of  what  has 
happened  in  the  other  body,  and  on  the 
floor  of  the  Senate. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  measures  that  have 
been  cleared  on  both  sides.  Mr.  Griffin 
is  here,  and  we  will  proceed,  now,  one  by 
one,  to  attempt  to  transact  business  on 
those  measures  before  proceeding  to  any 
other  matter. 


REPAIR  OF  TYPHOON  DAMAGE, 
GUAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1242,  on  page  13  of  the 
calendar. 


The  PRESIDING  OFFICER.  The  bl 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  a 
follows : 

A  bin  (HH.  15136)  to  authorize  approprlt 
tions  for  construction  of  facilities  on  Ou»ii 
and  for  other  purposes. 

The  PRESroiNG  OFFICER.  WIthOl 
objection,  the  Senate  will  prcxeed  to  11 
consideration. 

The  Senate  proceeded  to  consider  th 
bill,  which  had  been  reported  from  th 
Committee  on  Armed  Services  wit 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presiden 
I  send  to  the  desk  certain  amendment 
on  behalf  of  Senators  Symington  an 
Tower. 

The  PRESIDING  OFFICER.  The  com 
mittee  amendments  are  to  be  disposed  c 
first. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani 
mous  consent  that  ttie  committe 
amendments  be  considered  and  agreed  t 
en  bloc,  and  that  the  bill  as  thu 
amended  be  considered  as  original  tea 
for  the  purpose  of  further  amendmem 

The  PRESIDING  OFFICER.  Withou 
objection,  it  is  so  ordered. 

The  emiendments  agreed  to  en  bio 
are  as  follows: 

On  page  1,  line  11,  strike  "$71,400,000"  an 
Insert  "$55,935,000"; 

On  page  2,  line  1,  strike  "$24.400.0<X)"  an 
Insert  ■•$22,565,000"; 

On  page  2,  line  4,  strike  "$95,800,000"  an 
Insert  "$78,600,000"; 

On  page  2,  beginning  with  line  12,  strik 
through  line  18,  and  Insert  the  following: 
for  demolition,  construction.  Improvement 
minor  construction,  and  planning  of  famll 
housing  facilities  on  Guam  an  amount  nc 
to  exceed  $27,924,000. 

On  page  3,  line  1,  after  "GENERAL"  insei 
"AND  MISCELLANEOUS"; 

On  page  3,  beginning  with  line  8,  Insei 
the  following: 

Sec.  302.  (a)  Chapter  616  of  title  10,  Unite 
States  Code,  Is  repealed. 

(b)  The  table  of  chapters  at  the  beginnln 
of  subtitle  C  and  at  the  beginning  of  part 
of  subtitle  C  of  title  10,  United  States  Cod< 
are  each  amended  by  striking  out 
"516.  Naval  Districts 6221" 

On  page  3,  line  13,  strike  "302."  and  Insei 
"303.". 

XTP    AMENDMENT    NO.    SI4 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldeni 
I  now  send  to  the  desk  an  amendmen 
on  behsJf  of  Senators  Symington  an( 
Tower. 

The  PRESIDING  OFFICER.  Th' 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  a 
follows: 

The  Senator  from  West  Virginia  (Mr.  Bob 
ERT  C.  Btbd)  .  on  behalf  of  Senators  Stminc 
TON  and  Tower,  proposes  an  unprinte* 
amendment  numbered  614. 

The  amendment  Is  as  follows: 

strike  out  all  of  section  302. 
Redesignate  section  303  as  section  302. 

Mr.  SYMINGTON.  Mr.  President 
these  amendments,  cosponsored  by  Sen 
ator  Tower,  reflect  final  authorizatloi 
totals  that  have  been  Informally  workec 
out  with  our  House  counterparts.  As  : 
said  in  my  opening  comments  we  an 
pressed  for  time  and  what  we  have  don( 
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Is  to  reach  a  compromise  figure  which 
would  normally  be  done  In  conference. 
We  want  to  assure  our  colleagues  that 
this  was  done  carefully  and  logically. 
The  House  passed  authorization  total 
was  $136,173,000.  The  total  figure  re- 
ported by  the  Senate  Armed  Services 
Committee  was  $106,424,000.  The  com- 
promise total  reflected  In  tills  amend- 
ment Is  $114,312.000— an  Increase  of 
$7,888,000  over  the  Senate  Armed  Serv- 
ices Committee  recommendation  and 
$21,861,000  less  than  the  House  passed 
total. 

Details  of  the  increase  over  the  Senate 
Armed  Services  Committee  recommenda- 
tion are  contained  in  the  table  which  I 
ask  imanimous  consent  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BASIS  OF  SYMINGTON-TOWER  AMENDMENT  TO 
H.R.  15136 


(Oolbr  amounts  in  thouSMMb) 


ProjKt 


Senate 
Armed 
Servrces 
Corn- 
Budget        mittee     Amended 
request  rec        imouni 


Navy: 
Berthi  nc  wharf  reconstruc- 

•"•"(••-S") $2,450  $500  J1.450 

•IWrf  restoration  <P-144)  300  50  190 

Supply  wharf  restoration 

.<'•-''«);■ - 2.460  500  1.760 

Foundry  shop  replacement 

(f-^\. 950  0  950 

Navy    eichann    replace- 

„„■?•"«  (P->6')-, l.«00  775  1,000 

Hot)t)y  shop  replacement 

(P-185) 1.430  1260  1430 

Youth  center  {P-187)  ...  550  '380  '550 
Enlisted       men  s      club 

C-OJS) 800  650  800 

sxMotai..... Tm       Tim 

Subtotal       increases 
over  SASC  figure 4,015 

Air  Force:  Electrical  distri- 
bution 2.485  400  (706 

SuMoW- ^OO  1'0« 

Subtotal   increese   over 

SASC  figure 1,306 

Navy  housing:  Design 603  0         ^03 

Subtotal 0  go3 

Subtotal  increase  over 
SASC  figure (03 

Air  Force  housing: 

Elect/icai  dutiifaulMM 3^728  650  2,000 

SlOn IS  550  600 

l>«'l" 9M  0  564 

S"""^! UM       Tim 

Subtotal   increase  over 
SASC  figure 1,964 

Total     increas*     over 
SASC  figure 7,888 


Amount 


SASC  figure.      JJ06,  424,  000 

Amendment  adds 7.  ggg[  ooq 

Revised  total 114. 312. 000 

Summary  tables: 

Budget  request 144,864,000 

SASC  allowed 10$,  424.  000 

Amendment  allows H4.  312.000 


The  amendments  were  agreed  to 
The  PRESIDING  OFFICER.  The  blU  is 
open  to  further  amendment. 


WAIVES  or  sKCTioir  402(A)   of  thx  concexs- 

SIONAL     BDDCrr     ACT     WITH     aXSPSCT     TO     RJl. 
1S13S 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  566.  which  is  the  Budget  Com- 
mittee waiver  at  the  desk. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (8.  Res.  566)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
BM.  15136. 

The  PRESfDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  resolution  was  considered  and 
agreed  to,  as  follows : 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  are  waived  with 
respect  to  the  consideration  of  HJl.  16136. 

The  PRESIDINO  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


AMENDMENT  OP  79  STAT.  213 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1283  on  page  17  of  the 
Calendar. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  Utle. 

The  assistant  legislative  clerk  read  as 
follows : 

An  act  (HR.  15563)  to  amend  the  Act  of 
July  9.  1965  (79  SUt.  213;  16  U.S.C.  4601-17 
(c) ),  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  request  temporarily  on 
that. 


UNITED  STATES  AND  SOVIET  DE- 
FENSE—CONSIDERATIONS FOR 
CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1298,  on  page  18  of  the 
Calendar. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  resolution  (3.  Res.  562)  authorizing 
the  printing  of  the  compilation  entitled 
"U.S.  and  Soviet  City  Defense — Consldera- 
Uons  for  Congress"  as  a  Senate  document, 

The  PRESIDING  OFFICER.  The 
quesUon  is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
agreed  to,  as  follows : 

Resolved. ^-J^^t  the  compilation  entitled 
"US.  and  Soviet  City  Defense — Considera- 
tions for  Congress",  prepared  by  the  Con- 
gressional Research  Service.  Library  of  Con- 
gress, be  printed  with  Ulustratlons  aa  a  Sen- 
ate document. 


SOVIET  ECONOMY  IN  A  NEW 
PERSPECTIVE 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No. 
1299.  on  page  19  of  the  calendar. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  tlUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (S.  Con.  Res.  308) 
authorizing  the  printing  of  additional  copies 
ot  the  Joint  Economic  Committee  print  en- 
titled "Soviet  Economy  in  a  New  Perspective". 

The  concurrent  resolution  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) .  That  there  be 
printed  for  the  use  of  the  Joint  Economic 
Committee  Hve  thousand  additional  copies  of 
Its  Joint  committee  print  of  the  Ninety-fourth 
Congress,  second  session,  entitled  "Soviet 
Economy  In  a  New  Perspective". 


UPGRADING  THE  POSITION  OF  THE 
UNDER  SECRETARY  OP  AGRICUL- 
TURE TO  DEPUTY  SECRETARY  OP 
AGRICULTURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  H.R. 
10133,  which  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  blU  (H.R.  10133)  to  upgrade  the  position 
of  Under  Secretary  of  Agriculture  to  Dep- 
uty Secretary  of  Agriculture:  to  provide  for 
an  additional  Assistant  Secretary  of  Agri- 
culture, to  Increase  the  compensation  of 
certain  officials  of  the  Department  of  Agri- 
culture and  provide  for  an  additional  mem- 
ber of  the  Board  of  Directors.  Commodity 
Credit  Corporation:   and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Agriculture  and  Forestry 
with  amendments. 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  a  modification  of  the  first  com- 
mittee amendment. 

On  behalf  of  the  committee.  I  am 
modifying  the  first  committee  amend- 
ment to  H.R.  10133  by  striking  there- 
from any  reference  to  the  Administrator, 
Food  and  Nutrition  Service,  Department 
of  Agriculture.  I  send  to  the  desk  the  first 
committee  amendment,  as  modified. 

Mr.  ROBERT  C.  BYRD.  I  understand 
the  amendment  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (tlr.  Allkn) 
proposes  as  a  modlHcatlon  of  the  first  com- 
mittee amendment  an  unprlnted  amend- 
ment numl>ered  515. 

The  amendment  is  as  follows: 
On  page  3.  beginning  with  line  33.  strike 
out  all  down  through  line  6  on  page  3.  and 
insert  in  lieu  thereof  the  following: 

"8bc.  S.  (a)   Section  5316  of  title  6  of  the 


United  States  Code  is  amended  by  striking 
out  '(4)'  At  the  end  of  paragraph  (11)  and 
by  Inserting  in  lieu  thereof  '(6)'. 

(b)  Section  5316  of  tlUe  6  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  paragraph   (65);   and 

(2)  by  adding  at  the  end  thereof  a  new 
paragraph  (137)  as  follows: 

'(137)  Administrator,  Animal  and  Plant 
Heeilth  Inspection  Service,  Department  of 
Agriculture.'." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  the  other  committee  amendments 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first  com- 
mittee amendment,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  the  other  amendments  be  consid- 
crcd  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  other  committee  amend- 
ments are  considered  and  agreed  to  en 
bloc.  The  bill  is  open  to  further  amend- 
ment. 

If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  of  the  amendments  and 
the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  biU  (H.R.  10133)  was  read  the 
third  time,  and  passed. 


LJUDEVrr  PREVIC 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R.  11809, 
that  the  bill  be  considered  as  having  been 
read  the  first  time,  and  that  the  Senate 
proceed  to  its  immediate  consideration. 
I  understand  this  has  been  cleared  all 
the  way  around  by  Mr.  Stone. 

The  PRESIDING  OFFICER.  The  bill 
wUl  be  stated  by  tiUe. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  11809)  for  the  relief  of 
Ljudevlt  Prevlc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered.  The  question  is  on  the 
third  reading  of  the  bUl. 

The  bill  was  read  the  third  time,  and 
passed. 

HEALTH  PROFESSIONS  EDUCA- 
TIONAL ASSISTANCE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  H.R.  5546. 

The  PRESIDING  OFFICER  (Mr.  Gaby 
Hart)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  amendment  of  the  Senate  to  the  bill 
(U.K.  5546)  to  amend  the  PubUc  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  vn  for 
training  in  the  health  and  allied  health 


professions,  to  revise  the  National  Health 
Service  Corps  program,  and  the  National 
Health  Service  Corps  scholarship  train- 
ing program,  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  of  September  27,  1976.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
House  Concurrent  Resolution  767,  which 
directs  the  enrolling  clerk  to  make  tech- 
nical changes  in  H.R.  5546. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (H.  Con.  Res. 
767)  directing  the  clerk  of  the  House  of 
Representatives  to  make  corrections  In  the 
enrollment  of  H.R.  5546. 

The  concurrent  resolution  (H.  Con. 
Res.  767)  was  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Utah  (Mr.  Garn)  with  the  imderstand- 
ing  that  I  retain  my  right  to  the  floor. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  Gordon  Jones  and 
Dan  Wall  of  my  staff  be  accorded  the 
privilege  of  the  floor"  during  debate  and 
vote  on  the  Clean  Air  Act  when  it  comes 
up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  same  conditions,  I  yield  to 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Morgan). 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Smith  of 
my  staff  have  the  privilege  of  the  floor 
during  the  debate  and  vote  on  the  clean 
air  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  same  conditions,  I  yield  to  the 
Senator  from  Illinois  (Mr.  Stevenson). 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  the  Senate  is  in 
order.  There  is  much  too  much  noise  on 
the  floor  of  the  Senate.  Staff  members 
take  their  places.  The  Senate  will  be  In 
order. 

The  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Senator  for  yielding. 


AUTHORIZATION  FOR  SELECT  COM- 
MITTEE TO  STUDY  SENATE  COM- 
MITTEE SYSTEM  TO  FILE  REPORT 
BY  NOVEMBER  15,  1976 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Temporary 
Select  Committee  To  Study  the  Senate 
Committee  System,  pursuant  to  Senate 


Resolution  109,  be  authorized  to  file  a 
first  report  embodying  recommendations, 
not  later  than  November  15,  1976,  and 
that,  within  the  same  time  period,  the 
chairman  and  cochairman,  together  with 
any  cosponsors,  be  authorized  to  submit 
a  Senate  resolution  embodying  those  rec- 
ommendations, and  that  the  resolution 
be  referred  to  the  Committee  on  Rules 
and  Administration. 

This  has  been  cleared  with  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DISCHARGING  COMMITTEE 
ON  COMMERCE  FROM  FURTHER 
CONSIDERATION  OF  H.R.  10841 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce  be  discharged  from 
further  consideration  of  H.R.  10841,  a  bill 
to  amend  the  Intercoastal  Shipping  Act, 
1933,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERCOASTAL  SHIPPING  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  consider  H.R.  10841. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HJl.  10841)  to  amend  the  Inter- 
coastal Shipping  Act  of  1933,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  an  amendment  to  the  bill  in  the 
nature  of  a  substitute,  and  I  send  that 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd),  on  behalf  of  Mr.  Long,  pro- 
poses an  unprlnted  amendment  numbered 
516. 

The  amendment  is  as  follows: 
That  this  Act  may  be  cited  a.s  the  "Shipping 
Regulatory  Reform  Act  of  1976". 

Sec.  2.  The  first  section  of  the  Intercoastal 
Shipping  Act,  1933  (46  U.S.C.843)  is  amended 
to  read  as  follows : 

"Section  1.  (a)  This  Act  may  be  cited  as 
the   'Domestic  Offshore  Shipping  Act'. 

"(b)  As  used  in  this  Act — 

"(1)  the  Term  'Commission'  means  the 
Federal  Maritime  Commission. 

"(2)  The  term  'conunon  carrier  by  water 
in  domestic  offshore  commerce'  means  any 
common  carrier  engaged  In  the  transporta- 
tion by  water  of  passengers  or  property  on 
the  high  seas  or  the  Qreat  Lakes  on  regu- 
lar routes  from  port  to  port  in  noncontiguous 
trade.  As  used  in  this  paragraph,  the  term 
'noncontiguous  trade'  means  any  trade,  traf- 
fic, transportation,  or  commerce — 

"(A)  between  (I)  a  place  in  any  of  the 
contiguous  48  States  of  the  United  States  and 
(11)  Alaska,  HawaU.  or  any  Commonwealth, 
territory,  or  possession  of  the  United  States; 
or 

"(B)  between  (1)  a  place  in  Alaska,  Hawaii, 
or  any  Commonwealth,  territory,  or  posses- 
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slon  of  the  United  States  and  (11)  any  other 
place  In  Alaska,  Hawaii,  or  any  Common- 
wealth, territory,  or  possession  of  the  United 
States  other  than  a  place  In  the  same  State. 

"(3)  The  term  "general  Increase  or  decrease 
In  rates'  means  any  tariff  change  that  In- 
volves Increases  or  decreases,  as  the  case  may 
be,  In  not  less  than  50  percent  of  the  rates, 
fares,  or  charges  In  the  tariffs  per  trade  of 
any  common  carrier  by  water  In  domestic  off- 
shore commerce  If,  as  a  direct  result  of  such 
Increases  or  decreases,  the  gross  revenues  of 
such  carrier  will  Increase  or  decrease  by  any 
amount  equal  to  not  less  than  3  percent  of 
the  gross  revenues  of  such  carrier.". 

Sec.  3.  Section  3  of  such  Act  (46  U.S.C.  844) 
Is  amended  by — 

(1)  Inserting  "(a)",  "(b)",  "(c)",  "(d)". 
and  "(f)"  immediately  before  the  first,  sec- 
ond, third,  fourth,  and  fifth  paragraphs 
thereof; 

(2)  striking  out  "Federal  Maritime  Board" 
and  "board"  at  each  place  where  such  terms 
appear  and  Inserting  In  lieu  thereof  at  each 
such  place  "Commission"; 

(3)  striking  out  In  the  first  sentence  of 
subsection  (a)  (as  so  designated  by  para- 
graph ( 1 ) )  "That  every  common  carrier  by 
water  In  Intercoastal  commerce"  and  Insert- 
ing In  lieu  thereof  "Every  common  carrier  by 
water  In  domestic  offshore  commerce"; 

(4)  striking  out  In  subsection  (b)  (as  so 
designated  by  paragraph  ( 1 ) )  "No  change 
■ball  be  made"  and  Inserting  In  lieu  thereof 
the  following:  "Except  as  otherwise  provided 
In  this  subsection,  no  change  shall  be  made"; 

(6)  striking  out  in  subsection  (b)  (as  so 
designated  by  paragraph  ( 1 ) )  " :  Provided." 
and  all  that  follows  through  the  end  of  such 
subsection  and  inserting:  in  lieu  thereof  a 
period  and  the  followling  new  sentences: 
"No  general  increase  or  decrease  in  rates  shall 
take  effect  before  the  close  of  the  60th  day 
after  the  date  on  which  such  general  increase 
or  decrease  is  posted  and  filed  with  the  Com- 
mission. The  Commission  may,  in  Its  discre- 
tion and  for  good  cause,  allow  any  such 
change  to  become  effective  and  any  such 
general  Increase  or  decrease  to  take  effect 
prior  to  the  expiration  of  the  applicable  time 
period  specified  in  this  subsection.  Any 
schedule  or  change  which  provides  for  the 
extension  of  actual  service  to  any  additional 
port,  at  the  rates  of  the  carrier  involved  for 
similar  service  already  in  effect  at  the  near- 
est port  of  call  to  such  additional  port,  shall 
take  effect  immediately  upon  the  submission 
of  notice  thereof  to  the  Commission.";  and 

(6)  inserting  immediately  after  subsection 
(d)  (as  so  designated  by  paragraph  (1) )  the 
following  new  subsection: 

"(e)  Tbe  Commission  shall,  by  regulation, 
require  each  common  carrier  by  water  in  do- 
mestic offshore  commerce  to  maintain  such 
records  and  to  submit  to  the  Commission 
such  reports,  as  the  Commission  may  reason- 
ably require,  including  annual  reports  which 
give  an  account  of  the  affairs  of  such  carrier 
in  such  form  and  detail  as  the  Commission 
prescribes.  The  statistics,  tables,  and  figures 
contained  in  any  such  reports  shall  be  pre- 
served as  public  records  In  the  custody  of  the 
Secretary  of  the  Commission  and  shall  be  re- 
ceived as  prima  facie  evidence  of  what  they 
purport  to  be.". 

Sec.  4.  Section  3  of  such  Act  (46  U.S.C. 
846)  is  amended  by — 

(1)  striking  out  "board"  at  each  place 
Where  such  term  appears  and  inserting  in  lieu 
thereof  at  each  such  place  "Commission"; 

(2)  inserting  "(a)"  immediately  before 
"Whenever"  at  the  t>eginning  of  the  first  par- 
agraph thereof: 

(3)  amending  subsection  (a)  (as  so  des- 
ignated by  paragraph    ( 1 ) )    by — 

(A)  striking  out  "complaint"  each  place  it 
appears  therein  and  inserting  in  lieu  thereof 
"protest"; 

(B)  striking  out  the  colon  after  "practice" 
and  Inserting  In  lieu  thereof  a  period;   and 

(C)  striking  out  "Provided,  however,"  and 


all  that  follows  through  the  end  of  such 
subsection  and  inserting  in  lieu  thereof  tbe 
following  new  sentences:  "The  Commission 
shall  not  order  a  hearing  pursuant  to  this 
subsection — 

"(1)  upon  its  own  Initiative  unless  the 
Conunlsslon  publishes  in  the  Federal  Regis- 
ter the  reaso.is,  in  detail,  why  it  considers 
such  a  hearing  to  be  necessary;  or 

"(2)  upon  protest  unless  the  Commission 
finds,  on  the  basis  of  the  facts  set  forth  in 
the  verified  protest,  that  the  protestant  has 
established  that — 

"(A)  the  proposed  rate,  fare,  charge,  regu- 
lation, or  practice  (or  part  thereof)  may 
cause  substantial  injury  to  the  protestant, 
and 

"(B)  it  wUl  likely  prevail  on  the  merits. 
For  purposes  of  facilitating  the  administra- 
tion of  this  Act,  the  Commission  shall, 
within  640  days  after  the  date  of  enactment 
of  the  Shipping  Regulatory  Reform  Act  of 
1976,  by  regulation,  prescribe  guidelines  for 
the  determination  of  what  constitutes  a  Just 
and  reasonable  rate  of  return  or  profit  for  a 
common  carrier  or  common  carriers  by  water 
In  domestic  offshore  commerce.  The  Com- 
mission shall,  thereafter,  periodically  review 
such  guidelines  and  prescribe  such  amend- 
ments thereto  as  may  be  appropriate."; 

(4)  by  striking  out  the  second  paragraph 
thereof  and  Inserting  In  lieu  thereof  the  fol- 
lowing two  new  subsections: 

"(b)  Pending  a  hearing  and  decision  under 
subsection  (a),  the  Commission  may,  except 
as  otherwise  provided  in  this  subsection, 
suspend,  in  whole  or  in  part  to  the  extent 
that  a  protestant  has  made  a  showing  pur- 
suant to  (subsection  (a)(2)),  the  operation 
of  the  schedule  Involved  and  defer,  in  whole 
or  in  part,  the  use  of  any  new  rate,  fare, 
charge,  classification,  regulation,  or  practice. 
Any  such  suspension  shall  not  be  for  a  longer 
period  than  180  days  beyond  the  time  when 
such  charge  would  otherwise  have  gone  into 
effect.  The  Commission  may  not,  at  any  time, 
suspend — 

"(1)  any  tariff  schedule  or  change  which 
provides  for  the  extension  of  actual  service 
to  any  additional  port,  at  the  rates  of  the 
carrier  Involved  for  similar  service  already  in 
effect  at  the  nearest  port  of  call  to  such 
additional  port;  or 

"(2)  the  operation  of  that  portion  of  any 
changed  rate,  fare,  or  charge  representing  an 
Increase  or  decrease  of  6  percent  or  less  and 
filed  as  part  of  a  general  Increase  or  decrease 
in  rates, 

except  that  the  aggregate  of  such  changes 
exempt  from  suspension  shall  not  exceed  6 
percent  during  each  period  of  12  consecutive 
months  following  the  date  of  the  enactment 
of  the  Shipping  Regulatory  Reform  Act  of 
1076. 

Nothing  in  this  subparagraph  shall  be  con- 
strued as  establishing  a  presumption  that 
any  increase  or  decrease  in  excess  of  5 
percent  is  not  Just  and  reasonable,  or  that 
any  increase  or  decrease  of  less  than  6  per- 
cent is  Just  and  reasonable. 

"(c)  (1)  At  any  hearing  under  this  section, 
the  burden  of  proving  that  a  rate,  fare, 
charge,  classification,  regulation,  or  practice 
Is  Just  and  reasonable  shall  be  uoon  the 
carrier  involved.  The  Commission  shall  give 
such  hearing  and  decision  preference  over  all 
other  matters  pending  before  the  Commis- 
sion and  shall  make  its  decision  at  the 
earliest  practicable  time.  The  Commission 
shall  complete  any  hearing  under  this  sec- 
tion within  60  days;  the  initial  decision  re- 
sulting therefrom,  if  any,  shall  be  submitted 
In  writing  to  the  Commission  within  120 
days;  and  the  Commission  shall  issue  a  final 
decision  thereon  within  180  days.  The  60- 
day,  120-day,  and  180-day  periods  referred 
to  in  the  preceding  sentence  shall  each  begin 
on  the  day  on  which  such  rate,  fare,  charge, 
classification,  regulation,  or  practice  first 
takes  effect  or,  in  the  case  of  suspended 
matter,  on  tbe  day  on  which  such  matter 


would  have  otherwise  gone  Into  effect.  The 
Commission  may,  in  lU  discretion  and  for 
good  caure,  extend  any  such  time  period  or 
suspension  period  for  a  period  of  not  more 
than  60  days,  if  three  or  more  Commlseloners 
agree  to  such  an  extension.  If  any  such  ex- 
tension la  granted,  the  Commission  shall 
report  thereon  In  writing  to  the  Congress 
within  10  days  after  the  granting  of  such 

extension.  Each  such  report  shall  Include 

"(A)  a  full  explanation  of  the  reasons  for 
such  extension. 

"(B)  a  statement  of  the  Issues  Involved  In 
the  matter  before  the  Commission. 

"(C)    the  names  of  the  personnel  of  the 
Commission  working  on  such  matter,  and 

"(D)  a  record  of  how  each  Commissioner 
voted  with  respect  to  such  extension. 
If  a  final  decision  is  not  issued  by  the  Com- 
mission within  the  180-day  period,  or  by  the 
end  of  any  extension  period,  such  rate,  fare, 
charge,  classification,  regulation,  or  practice 
shall,  for  purposes  of  this  section,  thereafter 
be  deemed  to  be  Just  and  reasonable;  except 
that,  (i)   if  the  Commission  finds  that  it  is 
unable  to  issue  a  final  decision  within  such 
period  or  within  such  extension,  due  to  delays 
which  are  directly  attributable  to  the  pro- 
ponent of  such  rate,  charge,  classification, 
regulation,  or  practice,  the  Commission  may 
disapprove  such  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice,  upon  the  explra« 
tlon  of  such  period  of  extension,  and   (11) 
this  provision  shall  not  preclude  any  reme- 
dies available  pursuant  to  section  22  of  the 
Shipping  Act,   1016   (46  U.S.C.  801  et  seq.). 
Notwithstanding  any  other  provision  of  law. 
in  providing  a  hearing  for  the  purposes  of 
this  section.  It  shall  be  adequate  to  provide 
an   opportunity   for   the   submission   of   all 
evidence   In   written   form,   followed  by  an 
opportunity  for  briefs,   written  statements, 
or  conferences  of  the  parties.  Any  such  con- 
ference  may   be    chaired   by   an   Individual 
Commissioner,  an  administrative  law  Judge, 
or   any   designated   employee   of   the   Com- 
mission. 

"(2)  If  the  Commission  finds,  as  a  result 
of  any  proceeding  under  this  section,  that 
any  unsuspended  portion  of  any  increase  in 
the  operating  revenues  of  a  carrier  resulting 
from  a  new  rate,  fare,  charge,  classification, 
regulation,  or  practice  is  not  Just  and  rea- 
sonable, the  Commission  shall  order  such 
carrier  to  refund  to  any  person,  who  was 
charged  on  the  basis  of  such  increase  before 
the  date  of  the  decision  by  the  Commission 
thereon,  an  amount  equal  to  that  portion 
thereof  found  to  be  not  Just  and  reasonable 
plus  Interest  on  such  amount  computed  on 
the  basis  of  the  average  yield.  In  effect  on 
the  date  such  general  Increase  was  filed,  of 
marketable  securities  of  the  United  States 
having  a  duration  of  90  days.". 

Sec.  5.  Section  6  of  such  Act  (46  U.S.C.  (b) ) 
Is  amended  by  striking  out  ."are  extended" 
and  all  that  follows  through  "Shipping  Act. 
1016.  and". 

Sec.  6.  Section  7  of  such  Act  (46  U.S.C. 
847)   is  redesignated  as  section  6  thereof. 

Sec.  7.  Section  8  of  such  Act  (46  U.S.C. 
B48)  Is  repealed. 

Sec.  8.  (a)  Reorganization  Plan  Numbered 
7  of  1061  (75  Stat.  840)  is  amended  by  add- 
ing at  the  end  of  part  I  thereof  the  following 
new  section: 

"Sec  106.  Congressional  Access  to  Informa- 
tion.— (a)  Whenever  the  Commission  sub- 
mits any  written  budget  estimate,  budget  re- 
quest, or  related  information  to  the  Presi- 
dent or  the  Office  of  Management  and  Budget. 
It  shall  concurrently  transmit  a  copy  of  such 
budget  estimate,  request,  or  Information  to 
the  Congress. 

"(b)  Whenever  the  Commission  submiU 
any  legislative  recommendations,  testimony, 
or  comments  on  legislation  to  the  President 
or  the  Office  of  Management  and  Budget,  it 
shall  concurrently  transmit  a  copy  thereof 
to  the  Congresa.  No  officer  or  agency  of  the  . 
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Dnltea  States  shall  have  any  authority  to 
require  the  Commission  to  submit  its  legis- 
lative recommendations,  testimony,  or  com- 
ments on  legislation  to  any  officer  or  agency 
of  the  United  States  for  approval,  comments, 
or  review,  prior  to  the  submission  of  such 
recommendations,  testimony,  or  comments 
to  the  Congress. 

"(c)  Whenever  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  or  the  Committee  on  Com- 
merce of  the  Senate  makes  a  written  request 
for  documents  in  the  possession  or  subject  to 
the  control  of  the  Commission,  the  Commis- 
sion shall,  within  10  days  after  the  date  of 
receipt  of  such  request,  submit  such  docu- 
ments (or  copies  thereof)  to  such  commit- 
tee. If  the  Commission  does  not  have  any 
such  documents  in  Its  possession.  It  shall  so 
notify  such  committee  within  such  10-day 
period.  Any  such  notice  shall  state  the  an- 
ticipated date  by  which  such  documents  will 
be  obtained  and  submitted  to  such  commit- 
tee. Whenever  the  Commission  transfers  any 
document  In  its  possession  or  subject  to  Its 
control  to  any  person  or  any  other  govern- 
mental entity,  it  shall  condition  such  trans- 
fer on  the  guaranteed  return  by  the  trans- 
feree of  such  document  to  the  Commission 
so  that  the  Commission  can  comply  with  the 
requirements  of  this  paragraph.  This  para- 
graph shall  not  be  deemed  to  restrict  any 
other  authority  of  either  House  of  Congress, 
or  any  committee  or  subcommittee  thereof, 
to  obtain  documents.  For  purposes  of  this 
paragraph,  the  term  'document'  means  any 
book,  paper,  correspondence,  memorandum, 
or  other  record,  or  any  copy  thereof.". 

(b)(1)  The  Federal  Maritime  Commission 
(hereafter  In  this  subsection  referred  to  as 
the  "Commission")  shall,  in  cooperation  with 
the  Secretary  of  Commerce,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  and  any  other  Interested  depart- 
ment, agency,  or  instrumentality  of  the  Fed- 
eral Government — 

(A)  make  a  full  and  complete  review  and 
study  of  the  law  of  the  United  States  relat- 
ing to  the  Commission  for  the  purpose  of 
formulating  and  recommending  to  the  Con- 
gress legislation  that  would  better  achieve 
the  purposes  for  which  the  Commission  was 
established  by  reorganization  plan;  and 

(B)  review,  study,  and  make  recommen- 
dations for  revision  and  codification  of  the 
statutes  and  other  lawful  authorities  admin- 
istered by  or  applicable  to  the  Commission 
or  otherwise  set  forth  In  title  46  of  the 
United  States  Code,  including  the  review  of 
any  existing  proposals  relating  to  the  codifi- 
cation of  such  title  46:  the  repeal,  transfer, 
consolidation,  and  modification  of  any  par- 
ticular provisions  and  portions  thereof;  any 
changes  and  modifications  In  the  organiza- 
tion and  structure  of  such  title  46  and  In 
the  technical  presentation  of  matters  In- 
cluded therein:  and  such  changes  in  the  au- 
thorities delegated,  the  functions  prescribed, 
and  the  structure  and  procedures  mandated 
or  authorized  as  the  Commission  believes 
may  coordinate,  make  more  understandable, 
and  modernize  the  laws  of  the  United  States 
relating  to  shipping  In  order  to  facilitate  ef- 
fective and  fair  administration  thereof  and  to 
enhance  commerce   and  protect  consumers. 

(2)  The  Chairman  of  the  Commission,  if 
three  or  more  Commissioners  agree,  may 
appoint  and  compensate  a  qualified  individ- 
ual to  serve  as  the  director  of  the  Commis- 
sion's law  revision  activity  under  this  sub- 
section. Such  person  shall  be  appointed 
without  regard  to  the  provision  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  but  at  a  rate  not 
in  excess  of  the  maximum  rate  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  such  title.  The  director  shall  serve  as  the 
Commission's  reporter  and  shall,  subject  to 
the  direction  of  the  Commission,  supervise 
the  preparation  of  reports  and  the  activities 


of  applicable  personnel.  Individuals  may  be 
employed  by  the  Commission  on  a  full-  or 
part-time  basis  for  purposes  of  assisting  in, 
or  contributing  to,  law  revision  activity  pro- 
vided for  under  this  subsection,  without  re- 
gard to  the  civil  service  laws.  Any  depart- 
ment, agency,  or  other  Instrumentality  of 
the  Federal  Government  shall,  to  the  extent 
of  available  resources  and  upon  a  written 
request  from  the  Chairman  of  the  Commis- 
sion, make  available  to  the  Commission  such 
qualified  personnel  (with  their  consent  and 
without  prejudice  to  their  position  and  rat- 
ing), services,  facilities  and  information  as 
may  be  necessary  or  appropriate  to  assist  In 
achieving   the   purposes   of   this  subsection. 

(3)  The  Commission  shall  establish  an 
Advisory  Committee  on  Law  Revision  to  ad- 
vise and  consult  with  the  Chairman  and 
other  Commissioners  and  with  Its  law  re- 
vision staff.  Except  as  otherwise  provided  in 
this  paragraph,  the  members  of  such  Ad- 
visory Committee  shall  be  appointed  by  the 
Chairman  of  the  Commission  and  shall  be 
individuals  who  are  especially  qualified,  by 
reason  of  knowledge,  experience,  or  train- 
ing, to  assist  in  law  revision  activity  under 
this  subsection.  The  Chairman  of  the  Com- 
mission, the  Secretary  of  Commerce,  and 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  Is  operating  (or  their  duly 
designated  representatives)  shall  be  mem- 
bers of  such  Advisory  Committee  ex  officio. 

(4)  The  Commission  shall  Invite,  and  af- 
ford Interested  persons  and  other  govern- 
mental entitles  an  opportunity  to  submit, 
comments  and  recommendations  with  re- 
spect to  some  or  all  of  the  law  revision  ac- 
tivity described  In  subparagraphs  (A)  and 
(B)  of  paragraph  (1).  The  Commission  shaU 
evaluate  and  consider  all  responses  and  sub- 
missions received  by  it  with  respect  to  such 
law  revision  activity.  The  Commission  shall 
coordinate  Its  law  revision  activity  under 
this  subsection  with  any  such  activity  con- 
ducted by  the  Office  of  the  Law  Revision 
Counsel  of  the  House  of  Representatives  or 
the  Congressional  Research  Service  of  the 
Library  of  Congress.  Each  department, 
agency,  and  independent  Instrumentality  of 
the  Federal  Government  shall  cooperate  with, 
assist,  and  make  appropriate  presentations, 
to  and  reviews  for,  the  Commission. 

(5)  The  Chairman  of  the  Commission  shall 
submit  to  the  Congress  and  the  President — 

(A)  a  preliminary  report  with  respect  to 
law  revision  activity  under  this  subsection, 
including  a  statement  Indicating  what,  if 
any,  additional  legislative  or  other  action  is 
necessary  to  Implement  this  subsection,  not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act;  and 

(B)  a  final  report  with  respect  to  law  revi- 
sion activity  under  this  subsection,  not  later 
than  2  years  after  the  date  of  the  enactment 
of  this  Act.  The  final  report  shall  Include  the 
text  of  the  proposed  revision  and  codifica- 
tion; an  explanation  of  each  significant  pro- 
vision proposed  for  inclusion  therein;  an 
analysis  of  the  economic  and  other  conse- 
quences of  such  revision  and  codification; 
a  discussion  of  significant  alternatives  con- 
sidered but  not  recommended;  and  such 
other  Information  as  may  be  useful  to  the 
Congress.  If  any  member  of  the  Advisory 
Committee  established  under  paragraph  (3) 
disagrees  with  any  matter  included  in  the 
final  report,  such  member  may  submit  a 
statement  setting  forth  the  reasons  for  such 
disagreement,  which  the  Chairman  of  the 
Commission  shall  Include  in  an  appendix 
to  such  report.  The  final  report  shall  be  de- 
signed to  facilitate  congressional  considera- 
tion of  matters  relating  to  regulatory  reform 
and  shall  be  consistent  with  the  purpose  of 
the  Congress  in  this  subsection  to  clarify, 
simplify,  and  Improve  (both  substantively 
and  technically)  the  laws  of  the  United 
States  relating  to  shipping. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bin  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass? 

The  biU  (H.R.  10841),  as  amended, 
was  passed. 


AMENDMENT  TO  THE  ACT  OF 
JULY  9.  1965 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
15563. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  that  message  from  the 
House  is  not  at  the  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  it  on  the  calendar?  It  may  be  on 
the  calendar. 

Mr.  JACKISON.  It  is  a  bill  on  the  cal- 
endar. It  is  not  a  message.  It  is  on  the 
calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair's  pardon.  It  is  not 
a  message  from  the  House. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  1283. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  16563),  to  amend  the  Act  of 
July  9,  1965,  79  Stat.  213,  16  U.S.C.  4601-17 
(c) ,  and  for  other  purposes. 

Mr.  GRIFFIN.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  its  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  indulge  me  momen- 
tarily. 


THE  EMERGENCY  LIVESTOCK 
CREDIT  ACT  AMENDMENT— HJl. 
15059 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
15059. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  will  try  a  little  later  once  these  mat- 
ters can  be  cleared.  We  hope  to  be  able 
to  try  again  on  some  of  them. 

I  yield  to  the  distinguished  Senator 
from  Arkansas  (Mr.  McCiellan),  to  call 
up  the  continuing  resolution  for  which 
an  order  has  already  been  entered,  with- 
out losing  my  right  to  the  floor. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONrXNUING  APPROPRIATIONS, 
1977 

Mr.  McCLELLAN.  Mr.  President,  I  call 
up  House  Joint  Resolution  1105,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  House 
Joint  Resolution  1105,  which  will  be  con- 
sidered as  having  been  read  twice,  and 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  £is 
follows : 

A  resolution  (H.J.  Res.  1105)  making  con- 
tinuing appropriations  for  the  fiscal  year 
1977,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
joint  resolution,  which  had  been  re- 
ported from  the  Committee  on  Appropri- 
ations, with  amendments. 

Mr.  McCLELLAN.  Mr.  President, 
House  Joint  Resolution  1105  makes  con- 
tinuing appropriations  for  the  fiscal  year 
1977  for  a  number  of  programs  for  which 
authorizations  and  appropriations  have 
not  been  enacted.  Although  the  House 
and  Senate  have  passed  all  13  of  the  reg- 
ular annual  appropriation  bills  for  fiscal 
year  1977,  it  is  necessary  to  have  a  mod- 
ified continuing  resolution  to  provide  in- 
terim financing  authority  for  certain 
programs  traditionally  funded  under  the 
appropriation  bill  for  the  Department  of 
Labor  and  Health,  Education,  and  Wel- 
fare and  related  agencies.  This  is  re- 
quired because  certain  authorizations 
were  not  completed  in  time  for  inclusion 
in  the  regular  HEW  bill  which  cleared 
the  Congress  on  September  17.  I  repeat 
that  these  programs  which  are  specified 
in  the  continuing  resolution  were  not  in- 
cluded in  the  Labor-HEW  bill  for  fiscal 
year  1977.  Therefore,  a  continuing  reso- 
lution is  necessary  regardless  of  the  ac- 
tion on  the  vetoed  Labor-HEW  bill.  The 
resolution  provides  continuing  authority 
for  these  programs  until  March  31,  1977. 
Unless  provision  is  made  for  continuing 
appropriations,  no  funds  will  be  avail- 
able for  these  programs  when  the  new 
fiscal  year  begins  on  October  1^ 

The  resolution  provides  for  continuing 
these  programs  at  the  current  rate 
which  is  the  rate  for  operation  during 
fiscal  year  1976  and  the  transition  period. 

The  resolution  as  passed  by  the  House 
also  included  an  appropriation  of  $12 
million  as  a  supplemental  appropriation 
to  the  Soil  Conservation  Service  for 
emergency  assistance  to  repair  damage 
to  watersheds  as  a  result  of  maior  storms 
or  forest  fires.  This  appropriation  has 
been  concurred  in  by  the  committee  and 
the  report  provides  the  breakdown  by 
State  of  the  latest  estimates  for  which 
this  appropriation  would  partially  cover. 

The  amendments  recommended  by  the 
committee  to  the  continuing  resolution 
are  as  follows:  First,  an  amendment  to 
continue  projects,  programs,  and  activi- 
ties which  were  contained  in  the  vetoed 
Labor-HEW  appropriation  bill.  These  ac- 
tivities would  be  continued  at  the  cur- 
rent rate  of  operations  as  established  in 
the  fiscal  year  1976  Labor-HEW  appro- 


priations bill,  the  education  and  related 
agencies  bill,  and  various  supplemental 
appropriations  bills.  In  addition,  com- 
mittee amendments  which  provide  au- 
thority to  authorize  payments  to  meet 
mandatory,  noncontrollable  cost  of  pro- 
grams such  as  public  assistance,  black 
lung  benefits,  and  so  forth,  which  would 
otherwise  be  funded  through  the  Labor- 
HEW  appropriations  bill,  are  recom- 
mended. These  amendments  add  sections 

110  and  111  to  the  resolution.  Section 

111  would  extend  the  availability  of  ap- 
propriations for  education  for  the  han- 
dicapped and  special  benefits  for  dis- 
abled coal  miners  through  fiscal  year 
1977.  This  provision  was  likewise  in- 
cluded in  the  vetoed  Labor-HEW  bill. 

Additionally,  a  committee  amendment 
is  recommended  to  continue  the  Presi- 
dent's Commission  on  Olympic  Sports  at 
the  current  rate  of  operation  in  order  to 
provide  for  the  completion  of  that  Com- 
mission's work. 

A  committee  amendment  is  also  rec- 
ommended to  include  a  provision  which 
would  be  section  112  making  the  appro- 
priations for  the  Energy  Research  and 
Development  Administration  contained 
in  the  Public  Works  for  Water  and  Power 
Development  and  Energy  Re^iearch  Ap- 
propriations Act,  1977  (Public  Law  94- 
355)  and  the  Department  of  Interior  and 
Related  Agencies  Appropriation  Act,  1977 
(PubMc  Law  94-373)  available,  notwith- 
standing the  present  provisions  in  Public 
Law  94-355  and  Public  Law  94-373  which 
make  the  funds  available  upon  enact- 
ment into  law  of  authorizing  legislation. 
This  section  wou^d  set  aside  the  present 
provisions  until  the  date  set  forth  in  sec- 
tion 102(c)  of  this  joint  resolution,  which 
is  March  31.  1977,  or  in  the  enactment  of 
the  ERDA  authorizing  legislation,  which- 
ever first  occurs.  This  provision  Is^ieeded 
as  a  contingency  to  provide  ERDA  au- 
thority to  continue  Its  programs  should 
the  authorizing  legislation  not  be  en- 
acted into  law. 

Another  amendment  recommended  by 
the  committee  which  would  be  section 
113,  provides  for  an  urgently  needed  ap- 
propriation of  $30  million  to  enable  the 
Secretary  of  the  Treasury  to  subscribe 
and  pay  for  capital  stock  of  the  Federal 
Crop  Insurance  Corporation,  as  provided 
in  section  504  of  the  Federal  Crop  Insur- 
ance Act.  The  President  submitted  a 
budget  estimate  on  September  28  for  this 
urgently  needed  additional  authorization 
due  to  the  greatly  increased  crop  losses 
in  the  Midwest  as  a  resuU  of  drought 
conditions  in  that  area.  The  budeet  re- 
quest would  provide  for  $40  million  as 
contained  in  House  Document  No.  94-  . 
The  committee  amendment  would  pro- 
vide for  $30  million,  a  reduction  from  the 
budget  estimate  of  $10  million.  The  com- 
mittee is  of  the  opinion  that  this  will  be 
sufficient  imtil  the  next  session,  at  which 
time  the  committee  can  examine  the  as- 
pects of  this  situation. 

Mr.  President,  those  are  the  commit- 
tee amendments  which  the  committee 
recommends.  Additionally,  an  amend- 
ment will  be  offered  on  the  floor  to  pro- 
vide for  an  additional  appropriation  of 
$5.1  million  to  pay  for  claims  and  judg- 
ments rendered  against  the  United 
States.  It  has  always  been  the  tradition 


to  pay  these  claims  and  judgments 
promptly  upon  their  transmittal  to  the 
Congress  and  the  President  submitted  a 
budget  estimate  which  was  received  in 
the  Senate  on  yesterday  for  this  item. 
The  request  is  contained  in  Senate  Docu- 
ment No.  94-260.  The  committee,  of 
course,  has  no  objection  to  this  request. 
Mr.  President,  this  is  the  first  full  year 
of  complete  operation  under  the  Con- 
gressional Budget  Act.  and  it  was  the 
committee's  hope  that  a  continuing  res- 
olution could  be  avoided.  Unfortunately, 
the  lack  of  timely  authorization  legisla- 
tion has  required  this  continuing  resolu- 
tion. If  we  are  to  avoid  continuing  reso- 
lutions in  the  future,  it  is  imperative  that 
authorizing  legislation  be  processed  and 
completed  so  as  to  give  sufficient  time  to 
the  appropriation  process  to  complete  its 
work. 

Mr.  President,  I  yie'd  to  the  distin- 
gui-'hed  Senator  from  North  Dakota. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  protect  my  rights  to 
the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  West  Virginia  has  the  fioor  and. 
without  objection,  will  get  back  recog- 
nition. 

Mr.  YOUNG.  Mr.  President,  I  support 
the  position  of  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions, Mr.  McCLELLAN.  He  has  provided 
the  details  included  in  this  continuing 
resolution. 

This  bill's  primary  purpose  is  to  pro- 
vide funding  for  those  ongoing  programs 
that  were  not  authorized  in  time  to  be 
incorpof-ated  in  the  annual  appropria- 
tions bills.  Most  of  these  programs  are 
under  the  responsibility  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
However,  Mr.  President,  the  continu- 
ing resolution  also  provides  $12  million 
for  urgently  needed  watershed  repair 
work  authorized  by  section  216  of  the 
Flood  Control  Act  of  1950.  This  repre- 
sents a  partial  funding  of  an  estimated 
$19.8  million  backlog  of  projects  and  will 
allow  work  to  proceed  on  the  most  criti- 
cal needs  until  we  can  consider  the  full 
request  next  spring. 

I  think  all  the  items  In  this  bill  are 
neces-sary.  Part  of  them  are  due  to  a  lack 
of  authorization.  There  is  one  that  might 
be  controversial.  This  one  is  the  payment 
of  crop  insurance  losses. 

The  distinguished  Senator  from  Okla- 
homa, Mr.  Bellmon,  has  no  objection  to 
the  payments,  but  I  understand  he  does 
object  to  the  operation  of  the  Federal 
crop  insurance  program. 

There  was  a  budget  estimate  of  $40 
million  for  the  program,  and  we  cut  it 
to  $30  million,  which  I  believe  will  result 
in  the  payment  of  the  losses  caused  by 
the  severe  drought  throughout  the  up- 
per Midwest  and  other  States. 

If  funding  were  denied  these  pro- 
grams. It  would  create  hardships  for  peo- 
ple involved  and  funding  would  most 
likely  be  provided  in  the  next  supple- 
mental which  the  Congress  will  probably 
take  up  in  January. 

It  is  unfortunate  that  these  programs 
were  not  requested  or  authorized  In  time 
to  be  included  in  their  regular  appropri- 
ations bill,  but  under  the  circumstances 
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the  only  prudent  thing  left  for  the  Con- 
gress to  do  Is  to  provide  for  their  contin- 
uation in  this  bill. 

I  urge  my  colleagues  to  support  this 
bill  as  reported  by  the  committee. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments,  except  for  the  first  commit- 
tee amendment  and  the  committee 
amendments  provided  for  in  sections  110 
and  111,  be  agreed  to  en  bloc,  and  that 
the  joint  resolution  be  considered  as  orig- 
inal text  for  the  purpose  of  further 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  those  committee 
amendments  be  laid  on  the  table.  I  make 
this  request  in  view  of  the  fact  that  Con- 
gress has  overridden  the  President's  veto 
on  the  Labor,  HEW  apnropriatlon  bill. 

The  PRESIDING  OFFICER.  Is  the 
Senator  referring  to  the  remaining  com- 
mittee amendments,  other  than  those  he 
has  just  had  adopted  en  bloc? 

Mr.  McCLELLAN.  The  remaining 
amendments.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  moving  to  table  those 
amendments  en  bloc?  Without  objection, 
the  motion  is  in  order. 

The  question  is  on  agreeing  to  the  mo- 
tion. 

The  motion  was  agreed  to. 

trp  AMENDMENT  NO.   517 

Mr.  McCLELLAN.  Mr.  President,  I  send 
an  amendment  to  the  desk^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  McClel- 
LAN)  proposes  an  unprlnted  amendment 
numbered  517. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  proper  place.  Insert  the  following 
new  section : 

Sec.  114.  For  payment  of  claims  settled  and 
determined  by  departments  and  agencies  In 
accord  with  law  and  judgments  rendered 
against  the  United  States  by  the  United 
States  Court  of  Claims  and  United  States 
district  courts,  as  set  forth  in  Senate  Docu- 
ment Numbered  94-260.  Ninety-fourth  Con- 
gress, $5,147,921,  together  with  such  amounts 
as  may  be  necessary  to  pay  interest  (as  and 
when  speclfled  In  such  Judgments  or  pro- 
vided by  law)  and  such  additional  sums  due 
to  Increases  In  rates  of  exchange  as  may  be 
necessary  to  pay  claims  In  foreign  currency: 
Provided,  That  no  Judgment  herein  appro- 
priated for  shall  be  paid  until  It  shall  be- 
come final  and  conclusive  against  the  United 
States  by  failure  of  the  parties  to  appeal  or 
otherwise:  Provided  further.  That  unless 
otherwise  specifically  required  by  law  or  by 
Judgment,  payment  of  Interest  wherever  ap- 
propriated for  herein  shall  not  continue  for 
more  than  thirty  days  after  the  date  of  ap- 
proval of  the  act. 

Mr.  McCLELLAN.  Mr.  President,  this 
is  an  amendment  for  $5.1  million  to  pay 
for  claims  against  the  Federal  Govern- 
ment. The  request  for  It  came  yesterday. 
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after  the  committee  had  considered  this 
resolution.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

TJP    AMENDMENT    NO.    BIB 

Mr.  McCLELLAN.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  McClel- 
LAN)  proposes  an  unprlnted  amendment 
numbered  518: 

On  page  2  after  line  6  Insert  the  follow- 
ing: 

Projects  or  activities  for  which  appropria- 
tions, funds,  or  other  authority  would  be 
available  In  the  Legislative  Branch  Appro- 
priations Act  for  fiscal  year  1977; 

Mr.  McCLELLAN.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
number the  sections  of  the  continuing 
resolution,  inasmuch  as  sections  110  and 
111  have  been  tabled.   

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Are  there  further  amendments? 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
for  third  reading.         

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  a  third  time. 

Tlie  Joint  resolution  was  read  the  third 
time,  and  passed. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  inbist  on  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon;  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Stone)  appointed 
Mr.  McCLELLAN,  Mr.  Magnuson,  Mr. 
Stennis,  Mr.  Robert  C.  Byrd,  Mr. 
HoLLiNcs,  Mr.  Young,  Mr.  Hruska,  Mr. 
Brooke,  and  Mr.  Bellmon  conferees  on 
the  part  of  the  Senate. 


DEPARTMENT  OF  DEFENSE  SUP- 
PLEMENTAL APPROPRIATIONS- 
CONFERENCE  REPORT 

Mr.  McCLELLAN.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.J.  Res.  1096,  and  ask  for 
its  immediate  consideration.   

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  report  wlU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint 
resolution  (H-I.  Res.  1096)  making  supple- 
mental appropriations  for  the  Department  of 
Defense  for  the  repair  and  replacement  of 


facilities  on  Ouam  damaged  or  destroyed  by 
Typhoon  Pamela,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Record  of 
today.) 

Mr.  McCLELLAN.  Mr.  President, 
House  Joint  Resolution  1096  makes  sup- 
plemental appropriations  for  the  De- 
partment of  Defense,  for  the  repair  and 
replacement  of  facilities  on  Guam  dam- 
aged or  destroyed  by  a  typhoon,  and  for 
other  purposes.  The  Senate  amended  this 
joint  resolution  to  provide  urgent  supple- 
mental appropriations  for  which  budget 
estimates  had  been  submitted  by  the 
President.  These  amendments  included 
$200  million  for  the  payment  of  claims 
for  damages  to  or  loss  of  property,  per- 
sonal injury,  or  death  resulting  from  the 
failure  of  the  Teton  River  Dam  struc- 
ture; $46.9  million  for  claims  and  judg- 
ments rendered  against  the  United 
States;  $500  million  for  payment  to  the 
Postal  Service  fund  for  the  transition 
quarter;  $1  million  for  refunds  under  the 
Renegotiation  Act;  and  $2.1  million  for 
expenses  of  Presidential  transition  if  re- 
quired. 

The  conference  agreement  provides  for 
all  of  these  amounts  as  passed  by  the 
Senate. 

The  only  difference  in  the  conference 
agreement  from  the  bill  as  it  passed  the 
Senate  is  in  cormection  with  the  Defense 
appropriation  for  restoration  of  facilities 
on  Guam.  The  agreement  provides 
$6,721,000  in  new  budget  authority  at>ove 
the  Senate  allowance  for  the  transition 
period.  Additionally,  the  agreement  pro- 
vides $12,261,000  more  in  transfer  au- 
thority than  the  Senate  bill. 

The  conference  report  has  been 
printed  in  the  Congressional  Record 
and  the  House  has  agreed  to  this  confer- 
ence report.  Overall,  the  agreement  is 
$66,967,000  below  the  budget  estimates 
for  the  transition  period  and  $2.1  million 
over  the  budget  estimates  for  fiscal  year 
1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  protect  my  rights  to 

the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  West  Vir- 
ginia will  have  the  right  to  the  floor. 

Mr.  YOUNG.  Mr.  President,  the  con- 
ference report  figure  is  almost  exactly 
the  same  as  the  amount  passed  by  the 
Senate,  and  there  was  no  disagreement 
by  any  of  the  conferees  on  the  part  of  the 
Senate.  I  hooe  the  Senate  will  approve  it 
Mr.  McCLELLAN.  Mr.  President,  if 
there  is  no  further  amendment  or  discus- 
sion, I  move  that  the  conference  report 

be  adopted.  

The     PRESIDING     OFFICER.     The 
question  is  on  the  adoption  of  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
The     PRESIDING     OFFICER.     The 
clerk  will  state  the  amendments  in  dis- 
agreement. 
The  legislative  clerk  read  as  follows: 
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Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  resolution, 
and  concvir  therein  with  an  amendment  as 
follows : 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

■and  In  addition,  $30,900,000,  of  which  $20,- 
861.000  shall  be  derived  by  transfer  from 
Military  Personnel,  Navy,  1976',  $3,700,000 
shall  be  derived  by  transfer  from  'MUftary 
Personnel.  Army.  1976'  and  $6,339,000  shall 
be  derived  by  transfer  from  'Military  Per- 
sonnel. Air  Force,   1976'  ". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  resolution, 
and  concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $25,843,000 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  5  and  9 
en  bloc. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  adopted. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  continue  to  protect  my 
rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PUBLIC  RECREATION  USES  OF  CER- 
TAIN FEDERAL  RESERVOIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1283,  which  has  been  cleared 
on  both  sides. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (HJl.  15563)  to  amend  the  Act  of 
July  9.  1965  (79  Stat.  213;  16  U.S.C.  4601-17 
(c) ) ,  and  for  other  purposes. 

tJP    AMENDMENT    NO.    519 

Mr.  JACKSON.  Mr.  President,  the  dis- 
tinguished Senator  from  Missouri  has  an 
amendment  at  the  desk. 

Mr.  EAGLETON.  It  is  an  amendment 
on  behalf  of  myself.  Senator  Jackson. 
and  Mr.  Macnuson. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  GRIFFIN.  Mr.  President,  may  we 
have  order? 

I  want  to  apologize  that  there  has  been 
so  much  difficulty  and  mixup  on  this.  I 
think  it  would  be  well  if  the  clerk  would 
read  enough  of  the  amendment  so  the 
Senate  can  be  aware  of  what  it  is  doing. 
I  think  it  is  an  important  action  we  are 
taking. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  <Mr.  Eacleton) 
for  himself.  Mr.  Jackson,  and  Mr.  Macntt- 
SON,  proposes  Unprlnted  Amendment  No.  619. 

At  the  end  of  the  bUl  insert  •  new  section 
as  follows: 


Ssc.  2.  The  canal  and  towpath  of  the 
Chesapeake  and  Ohio  Canal  National  His- 
torical Park  are  hereby  dedicated  to  Justice 
William  O.  Douglas  In  honor  of  the  role 
Justice  Douglas  played  In  preventing  such 
Canal  from  being  made  into  a  highway  and 
In  grateful  recognition  of  his  long  and  out- 
standing service  as  a  preeminent  American 
conservationist.  In  order  to  properly  carry 
out  the  provisions  of  this  section  the  Sec- 
retary of  the  Interior  shall  (1)  have  the 
words  'C.  &  O.  Canal  and  Towpath  dedicated 
to  Justice  William  O.  Douglas"  prominently 
displayed  on  all  existing  and  future  signs 
bearing  the  name  "Chesapeake  and  Ohio 
Canal  National  Historical  Park"  or  any  ab- 
breviation thereof,  (2)  Incorporate  into  the 
Interpretive  programs  of  the  Canal  Park  Jus- 
tice Douglas'  role  In  preserving  the  Canal, 
(3)  provide  that  all  maps  of  such  Canal, 
and  other  such  appropriate  materials  re- 
lating to  such  Canal  and  Park,  which  are 
prepared  after  the  date  of  enactment  of  this 
section  bear  the  words  "C.  &  O.  Canal  and 
Towpath  dedicated  to  Justice  William  O. 
Douglas",  and  (4)  Install  signs  bearing  the 
words  '"C.  Sc  O.  Canal  and  Towpath  dedicated 
to  Justice  WlUlam  O.  Douglas"  at  appro- 
priate points  In  the  Canal  Park  to  call  to 
the  attention  of  the  public  that  the  towpath 
has  been  so  dedicated. 

Mr.  EAGLETON.  Mr.  President,  I  re- 
gretfully will  give  up  my  effort  to  dedi- 
cate— not  rename — the  entire  Chesa- 
peake and  Ohio  National  Historical  Park 
to  retired  Supreme  Court  Justice  William 
O.  E>ouglas.  It  is  becoming  increasingly 
apparent  that  a  compromise  with  the 
House  of  Representatives  is  the  only  way 
to  enact  a  bill  before  this  session  ends 
and  the  measure  is  postponed  for  yet 
another  year. 

The  House  Interior  and  Insular  Affairs 
Committee  members  who  objected  to  the 
Senate  bill  said  that  they  did  not  want 
to  set  a  precedent  by  dedicating  an  en- 
tire national  park  to  an  individual.  House 
Interior  Committee  members  who  op- 
posed the  Senate  bill  indicated  that  they 
have  no  objection  to  naming  or  dedicat- 
ing a  prominent  feature  of  the  C.  &  O. 
Canal  to  the  man  who  saved  it  from 
becoming  a  highway. 

The  amendment  I  offer  today  meets 
all  of  the  stated  requisites  of  the  House 
of  Representatives.  This  amendment 
would  dedicate,  not  rename,  the  C.  &  O. 
Canal  and  Towpath,  not  the  entire  na- 
tional park,  to  the  prominent  American 
conservationist  William  O.  Douglas. 

The  national  conservation  organiza- 
tions and  the  local  C.  &  O.  Canal  Associa- 
tions endorsed  the  proposal  to  dedicate 
the  entire  canal  park  to  Douglas.  I  am 
confident  that  they  would  also  support 
this  proposal. 

A  large  island  In  the  C.  &  O.  Canal 
National  Historical  Park  has  already 
been  renamed,  not  dedicated,  for  Fred- 
rick Law  Olmstead.  And,  the  mile  and 
a  half  long  gorge  in  the  park  along  the 
Potomac  River  is  named,  not  dedicated, 
for  Steven  T.  Mather.  Although  both  of 
these  men  were  outstanding  conserva- 
tionists, neither  of  them  was  as  Inti- 
mately connected  to  the  C.  &  O.  Canal 
as  is  William  O.  Douglas. 

The  existence  of  C.  &  O.  Canal  today 
is  but  one  of  the  many  manifestations  of 
Justice  Douglas*  love  for  our  environ- 
ment. When  Justice  Douglas  retired  with 
the  longest  tenure  on  the  Supreme  Court 
in  the  history  of  the  Nation  he  was 
asked  how  he  would  like  to  be  remem- 


bered. He  answered  "I  would  like  to  be 
remembered  as  someone  who  made  the 
Earth  a  little  more  beautiful." 

Mr.  President,  I  move  adoption  of  the 
amendment. 

Mr.  JACKSON.  Mr.  President.  I  know 
of  no  one  who  is  more  deserving  of  this 
honor  than  Justice  William  O.  Douglas. 
For  years  and  years,  as  those  of  us  who 
have  been  in  Washington  over  a  period 
of  time  know,  he  led  the  annual  hike  to 
save  the  Chesapeake  &  Ohio  Canal. 
That  event  has  national  significance.  I 
commend  the  distinguished  Senator  from 
Missouri  for  proposing  the  amendment 
in  honor  of  Justice  William  O.  Douglas. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished colleague. 

Mr  President.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  15563)  was  read  a  third 
time  and  passed. 

Mr.  EAGLETON.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATION   OF   CERTAIN   LANDS 
AS  WILDERNESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  S.  1026. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill 
(S.  1026)  to  designate  certain  lands  as 
wilderness. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  of  September  27,  1976). 

Mr.  HASKELL.  Mr.  President,  the 
House  amendment  would  designate  19 
areas  in  13  States  as  components  of  the 
national  wilderness  preservation  system. 
In  addition  eight  areas  would  be  desig- 
nated for  study  to  determine  whether 
they  should  be  Included  in  the  system. 
In  total,  approximately  388,000  acres 
would  be  designated  as  wilderness  un- 
der the  provisions  of  the  House  amend- 
ment and  an  additional  587,350  acres 
would  be  designated  for  study. 

Mr.  President,  for  the  most  part,  I  find 
this  amendment  on  the  part  of  the  House 
very  acceptable.  There  are  in  fact  few 
dlfferencss  between  this  proposal  and  the 
companion  Senate  passed  bills.  At  this 
point  I  ask  that  a  summary  of  the  dif- 
ferences between  the  two  versions  be 
printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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StTMMART      or      DiFFEEENCi:      BETWEEN      HOUSE 

AND  Senate  Wilderness  Proposals 

(1)  The  House  amendment  would  delete 
the  proposed  Oregon  Islands  wilderness  from 
the  Senate  passed  bill; 

(2)  The  House  amendment  would  add  446 
acres  to  the  proposed  Lacasslne  Wilderness, 
Louisiana,  not  Included  In  the  Senate  bill; 

(3)  The  House  amendment  would  add 
1,000  acres  to  the  proposed  Mingo,  Missouri, 
not  included  in  the  Senate  passed  proposal; 

(4)  The  House  amendment  would  desig- 
nate a  22,500  acre  Kaiser  Ridge  wilderness 
Instead  of  the  Senate  passed  28,000  study 
area; 

(5)  The  Hoiise  amendment  would  delete 
10  acres  from  the  proposed  Hercules  Glades 
Wilderness.  Missouri,  Included  In  the  Senate 
bin; 

(6)  The  House  amendment  would  include 
a  five  year  study  limitation  to  all  four 
Missouri  Study  areas,  whereas  the  Senate 
bin  only  has  a  five  year  time  limitation  on 
two  of  the  areas; 

(7)  The  House  amendment  would  delete 
20,000  acres  of  the  Blackfeet  Indian  land  In 
the  proposed  Great  Bear  Wilderness  study 
area  but  would  add  some  contiguous  land 
not  In  the  Senate  bill.  Similarly,  the  House 
deleted  management  language  In  the  Senate 
bill  regarding  the  Blackfeet  land; 

(8)  The  House  amendment  would  Include 
the  "Elkhorn"  area  In  Montana  as  a  wilder- 
ness study  area.  This  area  Is  one  of  the  ten 
areas  Included  In  the  Senate  passed  "Mon- 
tana Wilderness  Study  Bill"; 

(9)  The  House  amendment  would  desig- 
nate the  "Tom  Pltzpatrlck"  wilderness,  Wy- 
oming. This  area  has  not  been  considered 
by  Senate  but  the  Interior  Committee  has 
conducted  hearings; 

(10)  The  House  amendment  contains 
blanket  Interim  management  language  for 
all  8  study  areas: 

(a)  Under  the  House  amendment,  the 
study  areas  are  to  be  managed  so  as  to 
maintain  their  presently  existing  wilderness 
character  for  not  longer  than  four  years  from 
the  date  of  submission  to  the  Congress  of 
the  President's  recommendation  concerning  a 
particular  area;  and 

(b)  already  established  uses  may  continue, 
subject  to  such  restrictions  as  the  Secretary 
deems  desirable.  In  the  manner  and  degree 
In  which  the  same  was  being  conducted  on 
the  date  of  enactment  of  this  Act. 

Mr.  HASKELL.  On  balance  these  are 
minor  differences  and  I  urge  my  col- 
leagues to  adopt  the  House  amendment. 

Mr.  President,  I  know  that  the  distin- 
guished Senator  from  Wyoming  has  an 
amendment  to  this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  just  too  much  activity  in  the 
well.  Would  the  Chair  please  get  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  kindly  clear  the  well.  If  they 
will  do  that,  the  Chair  would  appreciate 
It. 

Mr.  METCALF.  Mr.  President,  before 
the  Senator  from  Colorado  proceeds,  will 
the  Senator  yield  to  me  for  a  brief  state- 
ment? 

Mr.  HASKELL.  I  certainly  will. 

Mr.  METCALF.  Mr.  President,  we  have 
a  list  of  wilderness  areas  in  this  bill  that 
are  significant  in  every  part  of  the  United 
States.  Has  the  Senator  put  a  list  of  the 
areas  in  the  Record? 

Mr.  HASKELL.  I  have  a  summary  of 
the  differences  between  the  two  bills. 

Mr.  METCALF.  I  sisk  unanimous  con- 
sent to  put  a  list  of  the  various  areas  into 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


STA-rE,  Name,  Instant  or  Study,  and  Acres 

Alaska:  Slmeonof  National  Refuge,  Alaska; 
Instant;  25,141. 

Arkansas:  Big  Lake  National  WUdllfe 
Refuge;  Instant;  23.360. 

Florida:  Chassahowltzka  National  Wildlife 
Refuge;    Instant;    23,360. 

Florida:  J.  N.  "Ding"  Darling  National 
Wildlife  Refuge;  Instant;  2,825. 

Florida:  Lake  Woodruff  National  Wildlife 
Range;  Instant;  1,146. 

Illinois:  Crab  Orchard  National  Wildlife 
Refuge;  Instant;  4.050. 

Louisiana:  Lacasslne  National  Wildlife 
Range;  Instant;  3,300. 

Minnesota:  Agasslz  National  Wildlife 
Refuge;  Instant;  4,000. 

Minnesota:  Tamarac  National  Wildlife 
Range;  Instant;  2,138. 

Missouri:  Mingo  National  Wildlife  Range; 
Instant;  8.000. 

Montana:  Medicine  Lake  National  Wildlife 
Refuge;  Instant;  11,366. 

Montana:  Red  Rock  Lakes  National  Wild- 
life Range;  instant;  32,350. 

Montana:  UL  Bend  National  Wildlife  Ref- 
uge; Instant;  20,890. 

Nebraska:  Ft.  Niobrara  National  WUdllfe 
Range;  Instant;  4,635. 

N.  Carolina:  Swanquarter  National  Wild- 
life Range:  instant;  9.000. 

Washington:  San  Juan  Islands  National 
Wildlife  Range;  instant;  355. 

Wyoming:  Shoshone  National  Forest/Gla- 
cier Wilderness  Propoeal/Fltzpatrlck  WU- 
derness;  Instant;  197.600. 

California:  Sierra  National  Forest.  "Kaiser 
Wilderness  Proposal";  Instant;  22,500. 

Missouri:  Mark  Twain  National  Forest. 
"Hercules'  Glades  WUderness";  Instant; 
12.315. 

California:  Angeles  and  San  Bernardino 
National  Forests,  "Sheep  Mt.  Wilderness 
Study  Area";  study;  52,000. 

California:  Mendocino  National  Forest. 
"Snow  Mt.  Wilderness  Proposal";  study; 
37,000. 

Missouri:  Mark  Twain  National  Forest, 
"Bell  Mt.  Wilderness  Study  Area";  study: 
8,530. 

Missouri:  Mark  Twain  National  Forest, 
"Paddy  Creek  Wilderness  Study  Area";  study; 
6.888. 

Missouri:  Mark  Twain  National  Forest, 
"Plney  Creek  Wilderness  Study  Area";  study; 
8,430. 

Missouri:  Mark  Twain  National  Forest, 
"Rockplle  Mt.  Wilderness  Study  Area";  study; 
4.170. 

Montana:  Flathead  and  Lewis  and  Clark 
National  Forest,  "Great  Bear  Wllderncas 
Proposed";  study;  393,000. 

Montana:  Deer  Lodge  and  Helena  National 
Forests,  "Elkhorn  Wilderness  Study  Area"; 
study;  77,346. 

Mr.  METCALF.  A  couple  of  these  areas 
are  significant  in  Montana.  We  have  five 
areas  that  are  substantial:  Perhaps  the 
most  well-known  area  is  the  393,000  acre 
Great  Bear  Wilderness  Study  Area.  An- 
other area  is  the  77,300  acre  Ellk  Horn 
Wilderness  Study  Area,  which  is  going  to 
be  logged  if  this  bill  Is  not  passed. 

I  have  considered  offering  some 
amendments  to  this  bill.  I  have  proposed 
S.  393,  which  would  designate  10  wilder- 
ness study  areas  in  Montana.  We  had 
long  hearings,  and  the  Senator  from 
Colorado  (Mr.  Haskell)  participated  in 
those  hearings.  S.  393.  with  the  10  areas, 
passed  the  Senate  unanimously. 

We  also  had  a  provision  in  the  Senate- 
passed  Great  Bear  Wilderness  bill  which 
would  require  only  a  12  month  study. 
This  area  has  been  studied  and  studied 
and  studied  over  again.  Twelve  months 
is  plenty  of  time.  The  House  made  it  19 
months. 


I  had  thought  that,  perhaps,  I  would 
add  the  additional  nine  wilderness  study 
areas  in  S.  393  which  had  passed  the 
Senate  unanimously,  and  change  Great 
Bear  study  period  back  to  12  months. 
But  I  am  concerned  about  sending  the 
bill  back  to  the  House  of  Representatives. 
So,  at  this  late  hour,  closing  hours  real- 
ly, of  the  session,  I  have  refrained  from 
adding  the  matters  that  were  agreed  to 
imanimously  by  the  Senate. 

I  know  the  Senator  from  Colorado 
would  assist  me  in  bringing  them  up 
again  early  next  year.  But  I  want  to 
make  the  record  clear  today  that  it  was 
the  House  that  removed  these  provisions 
from  the  various  Senate  bills,  and  sent 
us  an  omnibus  bill  at  this  late  date — 
too  late  to  add  amendments  the  Senate 
has  unanimously  agreed  to. 

Mr.  HASKELL.  Mr.  President.  I  thank 
the  Senator  from  Montana  for  his  com- 
ments. I  certainly  will  do  everything  I 
can  to  assist  him  in  i>assing  the  Montana 
areas  that  went  through  the  Senate  and 
are  not  in  this  omnibus  bill. 

I.  too.  would  prefer  to  have  tlie  bill  go 
straight  to  the  President  or  be  sent  to 
the  House  of  Representatives  with  the 
amendments  the  Senator  has  considered 
but  I  understand  the  position  of  our 
friend  from  Wyoming  that  he  must  send 
the  bill  back  to  the  House  with  his  per- 
fecting amendment.  Senator  Metcalf 
and  I  believe  his  amendment  is  a  good 
one  and  have  agreed  to  accept  his 
amendment  even  though  we  do  not  know 
the  bill's  fate  if  it  is  returned  to  the 
House.  I  thank  the  Senator  from  Mon- 
tana for  withholding  his  worthy  amend- 
ments so  as  to  change  the  bill  as  little 
as  possible.  We  can  only  hope  the  House 
will  find  the  minor,  worthy  change  of 
the  Senator  from  Wyoming  acceptable. 

Mr.  HANSEN.  Mr.  President,  first  of 
all.  I  greatly  appreciate  the  loyalty,  the 
honesty,  and  the  spirit  of  cooperation 
that  are  continuously  presented  to  me  by 
my  good  friend  from  Colorado  and  my 
good  friend  from  Montana. 

The  amendment  I  have  deals  with  an 
area  slightly  in  excess  of  6,000  acres. 

In  part  of  the  proposal  to  make  wild- 
erness out  of  what  Is  presently  primitive 
area  was  Included  an  area  we  refer  to 
as  the  Whiskey  Mountain  area,  and  that 
has  a  nice  tang  to  It,  I  might  say. 
[Laughter.]  It  is  where  the  biggest  herd 
of  bighorn  sheep.  Rocky  Mountain 
sheep,  are  found  in  North  America.  From 
that  herd,  this  location,  transplants  to 
other  parts  of  the  country  have  been 
made. 

The  Forest  Service  has  testified,  we 
have  been  in  touch  with  the  Governor, 
the  game  and  fish  commission,  and  a 
number  of  representatives  of  State 
government,  and  it  is  my  considered 
judgment,  based  upon  what  we  can  learn, 
that  this  area  should  be  kept  out  of  the 
wilderness  system  but  should  be  retained 
in  the  primitive  status* which  It  pres- 
ently has. 

I  point  that  out  because  there  may  be 
those  who  would  think  that  by  keep- 
ing it  out  of  the  wilderness  system  there 
could  be  a  degradation  to  occur  in  this 
very  unique  area,  and  it  is  because  of 
that 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  HANSEN.  I  wovdd  be  happy  to 
yield. 

Mr.  HASKELL.  I  would  like  to  join  the 
Senator  from  Wyoming  in  making  It 
clear  that  the  Senator's  amendment 
would  maintain  this  area  as  a  primitive 
area. 

Mr.  HANSEN.  Mr.  President,  that  Is 
one  of  the  provisions  in  my  amendment. 

Before  we  take  a  vote  1  hope  we  might 
delay  things — first  of  all,  may  I  ask,  is 
there  objection  to  the  amendment  which, 
I  think,  is  familiar  to  the  Senator  from 
Colorado  and  the  Senator  from 
Montana? 

Mr.  HASKELL.  The  Senator  from 
Colorado  has  no  objection  to  it. 

Mr.  METCALF.  The  Senator  from 
Montana,  the  Senator  from  Wyoming 
knows,  participated  in  the  hearings 
where  the  consensus  among  us  was  that 
we  delete  this  area.  Howeve*",  for  the  pur- 
poses of  the  record,  this  will  continue 
to  be  protected  as  a  primitive  area. 

Mr.  HANSEN.  That  is  right. 

Mr.  METCALF.  And  a  primitive  area 
Is  a  de  facto  wilderness. 

Mr.  HANSEN.  That  is  right. 

Mr.  METCALF.  As  long  as  it  is 
operated  and  administered  as  a  primi- 
tive area. 

Mr.  HANSEN.  That  is  right. 

Mr.  METCALF.  So  there  will  be,  as  the 
Senator  says,  no  degradation,  no  ad- 
ministration other  than  as  if  it  were 
actually  a  wilderness  area,  excert  it  is 
not  incorporated  in  the  wilderness 
system. 

Mr.  HANSEN.  That  is  my  understand- 
ing, and  that  is  my  desire  and  Intention. 

Mr.  METCALF.  I  thank  the  Senator 
from  Wyoming. 

CRAB  ORCHARD  WILDEBNESS 

Mr.  PERCY.  Mr.  President,  today, 
with  the  passage  of  S.  1026,  designating 
certain  lands  as  wilderness  and- wilder- 
ness study  areas,  Illinois  for  the  first  time 
will  have  a  designated  wilderness  area 
within  its  boundaries.  The  area  involved 
is  4,050  acres  in  the  Crab  Orchard  Na- 
tional Wildlife  Refuge  in  southern  Illi- 
nois. 

As  time  goes  by  fewer  and  fewer  tracts 
of  land  remain  in  our  country  that  are 
suitable  for  preservation.  And  Illinois,  by 
having  a  component  in  the  National 
Wilderness  Preservation  System,  will  be 
preserving  land  worthy  of  protection  for 
present  and  future  generations. 

Earlier  this  year,  I  testified  before  the 
Senate  Subcommittee  on  Environment 
and  Land  Resources  in  support  of  the 
measure  designating  4.050  acres  in  the 
Crab  Orchard  National  Wildlife  Refuge 
as  wilderness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  testimony  before  the  com- 
mittee be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record  as  follows: 
Testimont    or   Senator    Charles   H.   Percy 

Mr.  Chairman.  It  U  a  pleasure  to  be 
able  to  testify  in  support  of  S.  1037,  a  bUl 
designating  4.050  acres  In  the  Crab  Orchard 
National  Wildlife  Refuge  as  wilderness.  If 
the  bill  Is  enacted  during  this  session  of  Con- 
gress, nunols  would  have  Its  first  eetabllshed 
wilderness  area. 


In  a  state  widely  known  for  its  Indus- 
trial developments  and  agricultural  actlvl- 
ties,  the  preservation  of  land  has  not  always 
been  one  of  its  priorities.  Thus.  Illinois  has 
suffered  from  a  chronic  shortage  of  ade- 
quate recreational  lands  fq«.  Its  residents. 
The  pa.<«?age  of  S.  1027  wouldf^help  to  improve 
this  situation  by  protecting  and  preserv- 
ing an  area  representt»UTe  not  only  of 
Illinois'  natural  HtnuCge,  but  of  the  Na- 
tion's as  well. 

In  1974  Congress  established  the  Crab 
Orchard  National  Wildlife  Refuge,  located 
in  southern  Illinois,  for  wildlife,  recreational, 
agricultural  and  Industrial  purposes.  It  Is 
a  haven  for  migratory  waterfowl.  Descending 
on  the  refuge  each  winter  are  more  than 
80.000  migrating  Canada  geese.  An  additional 
8.000  ducks  use  the  haven  during  the  fall 
months.  And  the  millions  of  visitors  to  the 
area  have  a  good  chance  of  encountering 
many  other  kinds  of  wildlife,  such  as  bald 
and  golden  eagles,  red-tailed  hawks,  osprey, 
whlte-UUed  deer  and  mink. 

Through  the  healing  hand  of  nature  some 
lands  once  homesteaded,  farmed  and  logged 
on  the  refuge  have  been  restored  to  their 
natural  state.  The  wilderness  boundaries  are 
modest.  Some  4.050  acres  would  be  desig- 
nated as  national  wilderness  out  of  a  total 
refuge  acreage  of  42  970.  Since  the  areas  to 
be  designated,  the  Little  Grassy  Unit  and  the 
Devils  Kitchen  Unit,  are  located  not  only 
In  the  most  southern  p>ortlon  of  the  refuge, 
but  In  the  most  Isolated  area,  wilderness 
designation  would  protect  a  rugged  area  rep- 
resentative of  southern  Illinois'  native  habi- 
tat. This  designation  would  add  a  new  di- 
mension to  the  Crab  Orchard's  role  of  pro- 
tecting our  national  wildlife  resources  by 
assuring  an  area  undisturbed  by  agricul- 
tural, commercial.  Industrial  and  other  de- 
velopments. These  areas  convey  a  sense  of 
quiet  and  the  untouched  beauty  which 
Thoreau  perceived  when  he  said,  "I  want 
Vi  speak  a  word  for  Nature,  for  absolute 
freedom  and  wlldness." 

With  the  passage  of  time,  fewer  and  fewer 
tracts  of  land  across  the  Nation  are  suitable 
for  preservation.  Illinois  has  an  area  de- 
serving of  wilderness  designation,  It  should 
be  protected  for  present  and  future  genera- 
tions. Therefore.  I  respectfully  urge  the 
Committee  to  report  favorably  this  legis- 
lation so  that  the  Senate  may  have  the  op- 
portunity of  voting  on  It  this  session. 

TTP    AMENDMENT     WO.     820 

Mr.  HANSEN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  with  an  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Will  the  Senator  send  a  copy 
of  his  amendment  to  the  desk. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  unprlnted  amendment  numbered 
520. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFPICTER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  page  5,  strike  lines  23  through  25 
and  Insert  In  lieu  thereof:  "one  hundred  and 
ninety-one  thousand  and  one  hundred  and 
three  acres  as  generally  depicted  on  a  map 
entitled  'Proposed  Glacier  Wilderness  and 
Glacier  Primitive  Area'  dated  September  23, 
1976,  is". 

(2)  On  page  6.  line  3,  after  "System"  In- 
sert the  following:  "The  previous  classifica- 
tion of  the  Glacier  Primitive  Area  Is  hereby 
abolished  for  that  p)ortlon  of  the  primitive 
area  designated   as  wlldemesa  by  this  Act 


but  not  for  the  lands  known  as  the  Whiskey 
Mountain  area,  comprising  approximately  six 
thousand  four  hundred  and  uinety-seven 
acres,  and  depicted  on  said  map  as  the 
■Whiskey  Mountain  Area — Glacier  Primitive 
Area'." 

Mr.  HANSEN.  Mr.  President,  I  rise  to 
offer  a  necessary  amendment  to  the  Fltz- 
patrick  Wilderness,  formerly  the  Glacier 
Primitive  Area,  a  part  of  the  Shoshoni 
National  Forest  in  my  home  State  of 
Wyoming.  I  have  reviewed  this  bill  very 
carefully  and  have  gone  through  the 
corresponding  testimony  that  was  pre- 
sented to  the  Parks  and  Recreation  Sub- 
committee when  hearings  were  held  re- 
cently In  the  Senate  on  the  proposed 
Fitzpatrick  area. 

Taking  into  account  this  testimony  and 
coupling  that  with  my  concern  for  pro- 
tecting the  Integrity  of  the  Wilderness 
Act,  I  believe  on  balance  that  the 
Whiskey  Mountain  area  should  not  be 
included  within  this  bill. 

The  proposed  name.  Fitzpatrick,  is 
complementary  to  the  adjacent  wilder- 
ness— the  Bridger  Wilderness  In  the 
Bridger-Teton  National  Forests— and  is  a 
fitting  new  name  as  Tom  Fitzpatrick  was 
a  sidekick  of  the  famous  mountalnman, 
Jim  Bridger.  The  combined  acreage  of 
both  of  tJiese  adjacent  areas  Is  over  a 
half  million  acres. 

I  am  fully  supportive  of  placing  into 
wilderness  the  190.000  acres  more  or  less 
in  the  Fitzpatrick  Wilderness  proposal.  It 
is  the  epitome  of  a  wilderness  designa- 
tion. It  Includes  the  highest  point  in 
Wyoming.  It  has  many  active  glaciers  of 
magnificent  proportions  and,  most  im- 
portantly, the  world's  largest  bighorn 
sheep  herd  ranges  are  located  In  the 
Whiskey  Mountain  area. 

The  bulk  of  the  bighorn  sheep  habitat 
contained  in  these  areas  was  not  recom- 
mended by  the  Forest  Service  for  desig- 
nation as  wilderness.  Yet.  it  Is  my  belief 
that  the  untrampled  natural  quality  of 
the  habitat  in  these  areas  is  required  by 
bighorn  sheep  for  survival.  Biologists 
confirm  this,  and  in  my  way  of  thinking 
the  welfare  of  the  bighorn  sheep  is  a 
primary  management  consideration 
throughout  the  northern  portion  of  the 
Fitzpatrick  Wilderness. 

The  fact  that  the  Whiskey  Mountain 
area  may  not  become  a  part  of  the  desig- 
nated wilderness  area  does  not  mean  the 
area  will  not  be  properly  managed.  My 
amendment  retains  its  designation  as  a 
primitive  area,  and  it  would  be  managed 
by  the  Forest  Service  in  such  a  way  as  to 
protect  and  enhance  that  bighorn  sheep 
population. 

The  placing  of  a  great  number  of  im- 
portant wilderness  bills,  covering  a  num- 
ber of  States  with  a  complexity  of  issues 
in  an  omnibus  bill  and  forcing  consider- 
ation en  bloc  does  disservice  to  the  fine 
areas  they  represent. 

By  Its  action,  at  this  late  date  and 
hour  in  the  final  moments  of  the  94th 
Congress,  the  obvious  desirability  of  dis- 
c\issing  and  resolving  these  Issues  seems 
likely  to  be  denied  the  Congress  Insofar 
as  conference  action  is  concerned. 

I  urge  my  colleagues  to  support  this 
amendment  and  to  expedite  this  omnibus 
wilderness  legislation  so  It  may  be  re- 


Septemher  30,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


33875 


turned  to  the  House  for  consideration 
and  hopeful  passage. 

Actually,  what  the  amendment  does  is 
essentially  two  things:  It  points  out  that 
some  6.490  acres  or  whatever  the  figures 
are — and  they  are  Included  in  the 
amendment — would  remain  in  primitive 
status,  as  has  been  pointed  out  by  the 
distinguished  Senator  from  Montana 
(Mr.  Metcalf)  ;  and.  further,  that  that 
much  of  the  bill  coming  from  the  House 
would  be — perhaps  I  am  repeating, 
would  be — removed  from  the  wilderness 
portion  of  the  Fitzpatrick  wilderness 
area  to  be  established  in  Wyoming,  and 
would  be  kept  as  primitive  area. 

I  ask  that  the  amendment  be  accepted. 

I  would  be  willing,  as  I  said  before. 
Mr.  President,  to  accept  it. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  Chair's  protecting  my  right  to 
the  fioor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  wanted  to  speak  in 
regard  to  this  amendment.  Let  me  say 
to  the  Senator  from  Wyoming — he  and 
I  have  discussed  this  at  considerable 
length  today — I  think  he  imderstands 
my  position. 

I  have  sought  to  avoid  having  to  ob- 
ject to  the  amendment  of  the  Senator 
from  Wyoming.  I  do  not  know  the  merits 
or  demerits  of  that  particular  amend- 
ment, and  I  frankly  tend  to  feel  it  may 
be  a  good  amendment  from  the  point  of 
view  of  the  situation  in  Wyoming.  I  just 
do  not  know  that. 

The  problem  is  if  we  amend  the  bill 
that  is  now  before  the  Senate  that  v/ill 
mean  the  House  either  has  to  take  it  with 
our  amendment  as  we  send  it  over  or 
reject  it  and  want  a  conference.  Obvious- 
ly, given  the  time  situation,  tliere  will  be 
almost  no  likelihood  there  can  be  a  con- 
ference, the  matter  to  be  ironed  out.  and 
the  bill  sent  back  to  both  bodies  for  final 
action. 

I  am  very  much  afraid  that  because  of 
controversy  over  something  other  than 
the  Wyoming  aspect  of  the  bill,  and  it  is 
frankly,  in  California,  part  of  the  bill, 
there  will  be  an  objection  on  the  House 
fioor  If  we  send  the  bill  back  there  with 
an  amendment.  That  objection  which,  I 
think,  would  come,  although,  of  course. 
I  do  not  know — there  are  435  Members 
of  the  House  and  it  is  very  hard  to  know 
who  may  not  be  in  an  objecting  mood  for 
one  reason  or  another — and  we  have  s«;en 
in  this  body,  where  we  only  have  100 
Senators,  at  one  time  one  Senator  has 
been  objecting  to  everything  for  reasons 
unrelated  to  what  has  been  before  the 
body,  and  then  it  has  gone  on  to  the 
other  side  of  the  aisle  and  some  other 
Senator  is  objecting  to  everything,  every 
unanimous  consent,  and  then  the  tide 
shifted  back  to  this  side  for  awhile  and 
a  couple  of  the  Senators  over  here  have 
been  objecting  to  virtually  everything 
that  requires  unanimous  consent. 

I  very  much  fear  the  same  situation 
will  prevail  in  thp  House  if  we  send  this 
bill  back,  and  not  necessarily  for  the  rea- 
son that  there  mav  be  some  Member  ob- 
jecting ro  everything  that  comes  up  that 


provides  an  opportunity  for  objection  to 
unanimous-consent  request,  and  I  fear 
that  because  of  matters  in  this  bill  other 
than  the  Wyoming  matter  that  Is  pro- 
posed by  the  Senator  from  Wyoming, 
there  will  be  objections  to  taking  the  bill 
and  that,  therefore,  the  whole  bill  will  go 
down  the  drain — every  wilderness  pro- 
vision in  this  bill  in  California,  every 
wilderness  provision  In  the  State  of  Mis- 
souri, in  the  State  of  Montana,  In  the 
State  of  Washington,  In  the  State  of 
Florida,  every  wilderness  provision  In 
any  other  State  that  has  anything  In  this 
bill.  And  It  Is  for  those  reasons  that  I 
feel,  much  to  my  regret,  and  particularly 
I  apologize  to  the  Senator  from  Wyoming 
for  having  voted  for  these  reasons,  I  am 
constrained  to  have  to  object. 

I  want  to  say  to  the  Senator  from 
Colorado  that  earlier  this  afternoon  I 
felt  that  it  would  be  possible  to  accept 
the  amendment  of  the  Senator  from 
Wyoming,  which  I  hoped  we  could  do, 
and  I  felt  the  odds  were  that  we  would 
not  have  an  objection  on  the  House  side. 
I  have  since  come  to  other  conclusions.  I 
did  not  have  a  chance  to  state  that  to 
the  Senator  from  Colorado,  although  the 
Senator  from  Montana  did  know  and  I 
think  the  Senator  from  Wyoming  knew, 
because  we  have  had  a  frank  exchange. 

Mr.  HASKELL.  Will  the  Senator  yield 
for  a  moment? 

Mr.  CRANSTON.  Yes. 

Mr.  HASKELL.  I  should  say  to  the 
distinguished  Senator  from  California 
that  we  have  come  to  the  point  where 
we  can  no  longer  be  Hamlet-like  in  this. 
It  Is  to  be  or  not  to  be.  Therefore,  I 
think  we  have  to  just  go  to  a  vote  and 
either  accept  the  amendment  of  the  Sen- 
ator from  Wyoming  or  reject  It.  But  we 
should  come  to  a  vote. 

Mr.  CRANSTON.  I  agree,  absolutely. 

Mr.  EAGLETON.  Will  the  Senator 
yield  2  minutes? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  I  be  protected  in  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  I  find  myself  in  the 
same  dilemma  as  the  Senator  from  Cali- 
fornia. There  are  two  States  most  in- 
volved In  this  bill,  California  on  the  one 
hand  and  Missouri  on  the  other.  By  a 
curious  twist  of  fate,  exactly  2  years  ago 
at  this  time.  In  a  similar  measure  in 
which  Missouri  had  a  large  stake  in  the 
bUl,  Missouri  got  caught  at  that  time  in 
a  crossfire  on  a  peripheral  matter.  Mis- 
souri matters  were  not  in  dispute.  It  was 
unanimous.  Everybody  loved  everybody. 
But  we  went  down  the  tube  on  a  last- 
minute  shootout  on  another  matter. 

Of  course,  I  have  no  objection  whatso- 
ever to  the  matter  raised  by  the  dis- 
tinguished Senator  from  Wyoming.  I 
share  the  same  views  as  my  distinguished 
friend  from  California,  however,  that  by 
adding  the  Hansen  amendment,  albeit  a 
fine  amendment,  when  it  goes  back  to  the 
House  that  is  the  end  of  the  bill.  Rest  in 
peace.  RIP.  It  would  put  me  back  in  the 
same  position  I  was  2  years  ago.  I  dare- 
say in  1978,  in  October  or  November  of 
that  year,  as  we  are  wrapping  up  that 
session  we  will  have  another  wilderness 


bill  and  the  Missouri  section  will  be 
agreed  to  but  something  will  happen.  1 
hate  to  see  history  repeat  Itself  in  this 

ITIS  tf  3J1 C  G 

Mr.  HANSEN.  Mr.  President,  I  think 
two  things  should  be  observed.  No.  1, 
because  there  are  bo  many  wilderness 
areas  In  this  bill  which  are  Important  to 
a  great  number  of  people.  It  occurs  to 
me  that  the  action  in  the  House  will  be 
quite  compelling  to  see  that  this  amend- 
ment is  agreed  to. 

This  is  not  just  trying  to  nitpick  on 
an  area,  but  the  trapping  that  is  essen- 
tial In  making  transplants  of  mountain 
sheep  to  other  parts  of  the  United  States 
occurs  in  this  particular  mountain  area. 
They  have  a  feeding  program  going  up 
there.  In  fact,  Wyoming  Is  the  State 
which  has  supplied  Rocky  Mountain 
sheep  for  the  rest  of  the  country.  This 
Is  not  a  frivolous  amendment. 

I  would  hope  very  much  that  we  could 
join  together,  as  I  now  pledge  myself  to 
do,  in  persuading  our  friends  on  the  other 
side  of  the  Capitol  that  this  Is  a  good 
amendment;  that  the  amendment  and 
the  bill  that  I  hope  we  will  be  sending 
back  to  them,  so  amended,  must  be  given 
the  stamp  of  approval  by  the  House. 

I  will  do  my  best,  and  I  pledge  that  to 
my  good  friend  from  Missouri,  to  see  that 
there  shall  be  no  objection  raised. 

Mr.  ROBERT  C.  BYRD.  May  I  yield 
2  minutes  to  the  distinguished  senior 
Senator  from  Missouri? 

Mr.  SYMINGTON.  Mr.  President,  I  ap- 
preciate the  able  majority  leader  yield- 
ing to  me.  May  I  say  that  It  is  very  seldom 
that  I  disagree  with  my  good  friend  from 
Wyoming.  I  will  not  be  here  next  year, 
but  I  would  promise  that  Inasmuch  as 
I  have  heard  from  the  House  that  It 
would  be  possible  to  pass  this  bill,  and 
I  am  sure  he  is  not  against  things  that 
affect  my  State,  if  he  would  be  good 
enough  to  waive  it  I  will  be  his  leading 
lobbyist  next  year  and  that  is  all  I  could 
be,  in  getting  whatever  he  wants  foi 
Wyoming  from  the  Senate.  I  thank  m> 
friend  for  granting  that  consideration. 

Mr.  CRANSTON.  Will  the  Senatoi 
yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
might  I  ask  how  much  longer  we  will  b£ 
on  this?  I  am  not  pushing.  I  was  told  it 
was  all  cleared  and  It  would  take  nc 
time.  I  am  sure  that  was  the  understand- 
ing of  the  Senator  who  told  me  that. 

Mr.  CRANSTON.  I  would  like  to  ask 
for  the  yeas  and  nays. 

Mr.  METCALF.  I  would  like  to  have  a 
few  moments'  time. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Montana. 

Mr.  METCALF.  Mr.  President,  there 
are  27  wilderness  areas  and  wilderness 
study  areas  in  this  bUl.  These  areas  art 
all  over  America.  Many  of  the  Senator? 
have  worked  hard  and  long,  testifying 
before  the  committees,  bringing  In  wit- 
nesses and  developing  the  need  for  th( 
establishment  of  these  wilderness  areas 

The  Senators  from  Missouri  have  both 
told  you  about  what  happened  2  year; 
ago.  These  same  bills  came  up  and  wer< 
lost  in  a  situation  analogous  to  the  one 

No  one  complains  about  the  wlldemes! 
areas  In  Missouri.  They  are  needed,  thej 
are  wanted,  and  they  should  be  adopted 
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They  should  have  been  adopted  2  years 
ago.  We  were  caught  in  a  trap. 

I  hope  when  we  send  this  bill  back 
with  27  wilderness  areas  and  wilderness 
study  aresis  with  the  amendment  of  the 
Senator  from  Wyoming,  the  House  of 
Representatives — and  my  very  distln- 
(fuished  colleague  is  chairman  of  the 
jubcommlttee  with  jurisdiction  over  na- 
tionsd  forest  and  wildlife  refuge  wilder- 
nesses in  the  Interior  Committee — will 
remember  that  there  are  wilderness 
areas  that  have  been  developed  and 
worked  out  over  2  years  of  hearings  and 
2  years  of  conferences,  after  visitations 
by  members  of  the  Interior  Committee. 
These  areas  are  very  much  needed.  Some 
are  so  urgent  that  if  we  do  not  adopt 
them  in  this  Congress  there  wiU  be  log- 
ging and  cutting  which  will  destroy  the 
whole  wilderness  attractiveness. 

I  hope  that  the  oiUy  question 
which  is  raised  in  the  House  of  Repre- 
sentatives will  be  the  Senator's  amend- 
ment and  we  will  get  this  bill  back  early 
and  have  an  opportunity  to  pass  the 
other  areas  that  are  so  needed,  so 
wanted,  so  desirable,  in  this  session  of 
the  Congress. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  continue  to  protect  my 
right  to  the  floor.  I  have  been  intending 
to  announce  for  quite  some  time,  and 
I  forgot  to  do  so,  that  the  President  called 
m-"  to  inform  me  that  it  is  his  intention 
to  sign  the  CETA  public  services  jobs  bill 
and  the  public  works  employment  ap- 
propriation bill. 

Now.  Mr.  President,  I  understand  that 
this  matter  has  been  cleared  on  both 
sides  and  it  will  only  take  a  few  seconds. 
I  ask  the  Chair  to  continue  to  protect  my 
rights  to  the  floor. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  able  acting  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  pleased  to  yield  to  my  colleague 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
statement  of  the  acting  majority  leader 
contains  welcome  news.  I  am  gratified 
over  the  President's  response  to  the  well- 
reasoned  judgment  of  the  Congress. 

In  cormection  with  the  decision  on  the 
public  works  employment  appropriations 
bill,  I  ask  unanimous  consent  that  a  tele- 
gram I  sent  to  the  President  on  yesterday 
lu-ging  him  to  sign  this  vital  measure  be 
inserted  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sl3>TZMBER     29,     1976. 
The   PRESIDENT 

The  White  House, 
Washington,  D.C. 

Dkar  Mr.  President:  You  have  before  you 
H.R.  15194,  the  appropriations  bill  to  fund 
the  local  Public  Works  Emplojrment  Act  of 
1976. 

I  believe  that  the  appropriations  recom- 
mended In  the  conference  report  are  reason- 
able. The  national  unemployment  rate  Is  7.9 
percent.    National    unemployment    has    re- 


mained higher  over  a  longer  period  than  at 
any  time  since  World  War  II. 

The  Construction  industry  has  been  es- 
pecially hard  hit  with  unemployment  rates 
more  than  double  the  national  average.  This 
act  will  provide  Jobs  for  some  of  the  17.7 
percent  construction  workers  now  drawing 
unemployment  benefits.  These  workers  will 
construct  public  facilities  of  lasting  value 
and  essential  public  services  to  the  commu- 
nities of  this  Nation. 

I  urge  you  to  act  positively  on  a  measure 
of  vital  concern  to  the  unemployed  of  this 
country. 

Truly. 

Jennings   Randolph, 

Chairman.  Committee  on  Public  Works. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  one 
of  its  clerks,  announced  that: 

The  House  has  passed  the  bill  (S.  1437) 
to  distinguish  Federal  grant  and  coop- 
erative agreement  relationships  from 
Federal  procurement  relationships,  and 
for  other  purposes,  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  House  has  passed  the  bill  (H.R. 
15571)  to  amend  chapter  21  of  the  Inter- 
nal Revenue  Code  of  1954  and  title  II 
of  the  Social  Security  Act  to  provide  that 
the  payment  of  social  security  taxes  by 
a  nonprofit  organization  with  respect  to 
its  employees  shall  constitute  (for  both 
tax  and  benefit  purposes)  a  constructive 
filing  by  such  organization  of  the  certifi- 
cate otherwise  required  to  provide  so- 
cial security  coverage  for  such  employees 
if  it  has  not  received  a  refund  or  credit 
of  such  taxes,  and  to  require  the  filing 
of  such  a  certificate  by  any  nonprofit  or- 
ganization which  paid  such  taxes  but 
received  a  refund  or  credit  because  it  had 
not  previously  filed  such  certificate,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

ENROLLED    BILL    SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  12566.  An  act  authorizing  appropria- 
tions to  the  National  Science  Foundation  for 
fiscal  year  1977. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  30,  1976,  he  pre- 
sented the  following  enrolled  bill  to  the 
President  of  the  United  States : 

S.  2981.  An  act  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1977,  and  for  other  purposes. 


EMERGENCY     LIYESTTOCK     CREDIT 
ACT  AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
15059,  the  extension  of  the  Emergency 
Livestock  Credit  Act. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  blU  (H.R.  15059)  to  amend  the  Emer- 
gency livestock  Credit  Act  of   1974. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice,  and  the  Senate 
will  proceed  to  its  immediate  considera- 
tion. 

Mr.  McCKDVERN.  Mr.  President,  as 
the  acting  majority  leader  said,  this 
measure  has  been  cleared  on  both  sides 
of  the  aisle.  It  has  been  requested  by 
the  administration.  It  is  a  simple  exten- 
sion of  existing  law,  the  Emergency  Live- 
stock Credit  Act.  This  measure  would 
have  the  effect  of  extending  that  author- 
ity through  September  30,  1978,  the  end 
of  the  fiscal  year. 

I  move  the  adoption  of  the  bill. 

Mr.  HANSEN.  Mr.  President,  I  do  not 
think  Senator  Curtis  is  in  the  Cham- 
ber, but  I  believe  I  am  free  to  say  that 
he  will  support  the  bill.  I  support  it. 
I  think  it  Is  very  necessary  legislation. 
I  compliment  the  distinguished  Sena- 
tor from  South  Dakota  and  the  distin- 
guished acting  majority  leader  for  call- 
ing it  up  now.  I  am  told  that  Senator 
Curtis  has  given  his  approval. 

Mr.  TUNNEY.  Mr.  President,  I  urge 
prompt  enactment  of  H.R.  13160,  omni- 
bus wilderness  legislation  which  will  in- 
corporate into  the  National  Wilderness 
Preservation  System  several  fine  new 
additions. 

Lands  within  the  Point  Reyes  Na- 
tional Seashore,  the  Joshua  Tree  Na- 
tional Monument  and  the  Pinnacles  Na- 
tional Monument  are  designated  as  wild- 
erness by  this  bill.  Senate  approval  of 
this  legislation  will  insure  that  these 
areas  remain  In  a  natural  state,  free 
from  development  and  improper  use. 

I  would  like  to  thank  the  members  of 
the  Senate  Interior  Committee  for  their 
cooperation,  and  my  special  thanks  go  to 
my  distinguished  colleague  from  Louisi- 
ana, Bennett  Johnston.  As  Chairman  of 
the  Subcommittee  on  Parks  and  Recre- 
ation, he  has  demonstrated  a  sensitive 
awareness  of  the  need  for  preserving 
alternatives  to  our  congested  cityscapes. 

Also,  I  would  like  to  recognize  the  con- 
tribution of  my  colleague  from  Cali- 
fornia, Alan  Cranston,  who  has  again 
demonstrated  his  commitment  to  con- 
servation in  our  native  State. 

Only  35  miles  north  of  San  Francisco, 
the  Point  Reyes  National  Seashore  is  one 
of  the  few  areas  where  the  national 
grandeur  of  the  ocean  shore  is  not 
scarred  by  paved  highway.  This  legisla- 
tion designates  25.370  acres  within  Point 
Reyes  as  wilderness.  Another  8,003  acres 
are  designated  as  potential  wilderness. 

The  value  of  the  natural,  historic,  and 
scenic  resources  of  Point  Reyes  National 
Seashore  is  remarkable.  The  proximity 
of  the  parklands  to  the  residents  of  the 
San  Francisco  Bay  region  greatly  In- 
crease the  opportunity  for  many  to  ex- 
perience this  unique  area. 

Point  Reyes  will  remain  as  natural  and 
open  lands  and  water — open  to  a  broad 
and  diverse  range  of  public  recreational 
and  educational  pursuits  for  many  mil- 
lions of  visitors  each  year,  but  closed  to 
any  Invasion  by  motor  Vehicles  or  high- 
ways. 

Quite  appropriately,  the  prlncloal  en- 
vironmental education  center  within  the 
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seashore  shall  be  designated  as  "the 
Clem  Miller  Environmental  Education 
Center."  The  late  Representative  Clem 
Miller  had  the  vision  and  leadership  to 
begin  the  movement  to  create  and  pre- 
serve the  Point  Reyes  National  Seashore, 
and  it  is  quite  fitting  that  his  work  be 
commemorated  and  remembered. 

In  striking  contrast  to  Point  Reyes  is 
the  desert  environ  of  the  Joshua  Tree 
National  Monument.  Wilderness  com- 
prising 429,690  acres  is  authorized  by  the 
omnibus  bill,  with  a  potential  wilderness 
addition  of  37,550  acres. 

The  delicate  landforms  and  the  large 
assembly  of  curious  desert  plants  and 
animals  in  the  southern  California 
Mojave  Desert  will  make  an  excellent 
addition  to  our  national  wilderness  lands. 
This  new  wilderness  area  within  the 
Joshua  Tree  National  Monument  will 
preserve  a  fine  example  of  this  high  des- 
ert, as  well  as  some  of  the  low  desert 
areas  of  the  Colorado  desert  ecosystem. 

The  desert  environment  is  harsh  on 
many  forms  of  wildlife,  but  the  desert 
bighorn  sheep  and  the  rare  and  unusual 
kit  fox  find  refuge  here.  The  monument 
provides  habitat  for  many  small  animals, 
and  also  for  larger  predators  like  the 
badger,  coyote,  and  bobcat.  The  unique 
flora  and  fauna  sharing  this  parched 
land  depend  upon  one  another  for  sur- 
vival. 

The  undeveloped  lands  of  the  monu- 
ment offer  spectacular  scenery.  Volcanic 
eruptions  and  massive  faulting  have 
created  mountain  ranges  rising  to  over 
5,000  feet.  Heavy  rainfalls  have  carved 
deep  valleys  and  deposited  extensive 
alluvial  fans  outward  from  canyon 
mouths.  The  result  of  these  rugged  phys- 
ical processes  is  one  of  the  most  spec- 
tacular displays  of  geology  in  the  South- 
western United  States. 

With  Senator  Cranston  as  cosponsor, 
I  introduced  in  the  Senate  the  two  bills 
which  have  been  Included  in  the  omni- 
bus wilderness  bill,  to  provide  wilderness 
designation  for  Point  Reyes  and  Joshua 
Tree.  Also,  I  joined  in  cosponsoring  Sen- 
ator Cranston's  bill  to  provide  wilder- 
ness designation  for  lands  within  the 
Pinnacles  National  Monument. 

Wilderness  comprising  12.952  acres, 
with  potential  wilderness  addition  of  990 
acres,  is  authorized  for  Pinnacles  in  the 
omnibus  bill.  Wilderness  designation  for 
this  national  monument,  which  lies  about 
125  miles  south  of  San  Francisco  was 
first  proposed  in  the  90th  Congress. 

In  prehistoric  times  this  area  was  the 
site  of  an  enormous  volcano.  The  new 
semiarid  land  has  remained  virtually  un- 
altered since  that  time  except  as  a  result 
of  wind  and  water  erosion  and  the  effects 
of  the  movement  of  two  large  faults. 
Man  now  has  the  opoortunity  to  enjoy 
the  solitude  and  seclusion  of  the  area 
interrupted  only  by  the  activities  of  the 
golden  eagle,  the  peregrine  falcon,  and 
other  forms  of  wildlife  that  now  roam 
freely  throughout  the  monument. 

We  all  share  a  fragile  environment, 
and  it  is  most  important  that  steps  be 
taken  to  preserve  these  unique  outdoor 
areas.  I  urge  my  colleagues  to  pass  this 
much  needed  conservation  measure. 

Mr.  McGOVERN.  Mr.  President,  H.R. 
15059.  which  was  passed  by  the  House  of 
Representatives  yesterday,  would  extend 


the  Emergency  Livestock  Credit  Act  of 
1974  through  September  30,  1978. 

The  bill  is  identical  to  section  1  of  S. 
3713,  which  was  reported  to  the  Senate 
on  September  20,  1976. 

The  report  of  the  Committee  on  Agri- 
culture and  Forestry  on  S.  3713  contains 
a  letter  from  the  Under  Secretary  of 
Agriculture  recommending  the  extension 
of  the  act  through  December  31.  1977. 
Extending  the  act  through  September  30. 
1978,  would,  of  course,  make  it  expire  at 
the  end  of  the  1979  fiscal  year. 

The  Emergency  Livestock  Credit  Act  is 
now  scheduled  to  expire  on  Decem- 
ber 31,  1976.  The  21-month  extension,  as 
provided  In  H.R.  15059,  would  permit  the 
Secretary  of  Agriculture  to  provide  ad- 
ditional loan  guarantees  to  livestock  pro- 
ducers in  need  of  assistance  because  of 
disastrous  drought  conditions  occurring 
this  year. 

The  Emergency  Livestock  Credit  Act  of 
1974  authorizes  the  Secretary  of  Agricul- 
ture to  guarantee  loans  to  eligible  live- 
stock producers  in  temporary  financial 
difficulties  who  are  unable  to  obtain  fi- 
nancing necessary  to  permit  continua- 
tion of  their  livestock  operation  without 
a  guarantee.  Farmers  eligible  are  those 
who  were  in  operation  prior  to  July  25, 
1974,  and  who  are  engaged  in  agricultural 
production  and  have  substantial  opera- 
tions in  the  breeding,  raising,  fattening, 
or  marketing  of  livestock— Including 
dairy  operations.  The  Secretary  may 
guarantee  loans  In  amounts  necessary  to 
permit  continuation  of  the  livestock  op- 
eration, but  the  total  amount  of  loans 
guaranteed  for  any  one  borrower  can- 
not exceed  $350,000  at  any  one  time. 

Loan  funds  may  be  used  for  agricul- 
tural production  purposes  essential  to 
conducting  livestock  operations,  such  as 
replacing  livestock,  providing  feed,  graz- 
ing fees,  moving  livestock,  providing 
farm  machinery,  building  or  repairing 
pens  and  fences,  or  for  essential  family 
living  expenses.  They  may  pIso  be  used 
for  refinancing  debts  which  the  applicant 
is  unable  to  pay  and  would  cause  the 
livestock  operation  to  be  discontinued  if 
they  are  not  paid. 

The  emergency  livestock  credit  pro- 
gram has  worked  well.  It  has  met  with 
wide  acceptance  and  substantially  helped 
many  of  the  Nation's  livestock  producers 
survive  the  disastrous  economic  cone" 
tions  of  1974  and  the  crop  shortfall  in 
the  1974-75  crop  year. 

It  should  be  noted  that  the  purpose  of 
the  program  l5  not  to  ball  out  livestock 
producers  who  unfortunately  bought 
high  and  are  forced  to  sell  low.  It  Is  sim- 
ply a  method  to  assist  producers  on  fam- 
ily-sized farms  tlirough  periods  of  eco- 
nomic adjustment  to  situations  beyond 
their  control  as  businessmen  to  prevent, 
and  provide  necessary  financial  stability 
to  and  preserve  this  basic  food  supply  in- 
dustry. The  failure  rate  on  these  loans  to 
date  has  been  extremely  low — much  less 
than  1  percent. 

However,  another  threat  to  the  health 
of  the  livestock  industry  has  arisen  this 
year  as  a  result  of  crisis  drought  condi- 
tions in  the  Upper  Great  Plains,  making 
It  necessary  that  the  act  be  extended.  T^e 
Upper  Great  Plains,  in  which  a  substan- 
tial percentage  of  the  Nation's  dairy  and 
livestock  farmers  live,  Is  suffering  from 


the  most  devastating  drought  in  40 
years;  64  of  67  counties  in  South  Dakota, 
60  counties  in  Minnesota,  43  counties 
in  Wisconsin,  and  21  counties  in  North 
Dakota  have  been  declared  as  drought 
disaster  areas  this  year. 

Livestock  producers  in  these  States 
affected  by  the  drought  are  faced  witii 
almost  Insurmountable  problems  in 
keping  their  operations  going. 

Due  to  the  lack  of  moisture,  grain 
crops  and,  more  importantly,  the  hay 
crop  needed  to  feed  cattle  will  be  drasti- 
cally below  normal  levels  this  year.  With 
livestock  producers  unable  to  grow  suf- 
ficient feed  on  their  own  farms,  feed 
available  in  the  marketplace  Is  selling  at 
premium  prices.  As  a  result,  fovmdation 
dairy  and  beef  herds  that  may  have 
taken  years  to  build  up  are  going  to 
market  in  imprecedented  numbers  In 
this  area. 

As  these  foimdation  herds  are  lost  in 
great  numbers  today,  not  only  are  many 
livestock  producers'  operations  seriously 
debilitated,  If  not  destroyed,  but  the 
stage  is  set  for  shortages  of  beef  for  the 
consumer  In  the  long  run.  And  with 
shortages,  the  price  of  beef  can  be 
anticipated  to  rise  next  year,  which  will 
benefit  neither  the  '•onsumer  nor  the 
livestock  farmer  forced  to  liquidate  his 
cattle  herd  this  year  . 

To  avoid  Irreparable  harm  to  the 
cattle  business  because  of  drought,  addi- 
tional forced  liquidation  sales  of  foimda- 
tion herds  must  be  prevented.  To  prevent 
such  forced  sales,  producers  clearly  need 
additional  operating  funds  to  see  their 
herds  through  the  approaching  winter. 
There  Is  no  question  that  producers  want 
to  stay  in  business  if  they  possibly  can; 
but  the  drought  conditions  and  the 
failed  crops  have  placed  a  great  strain 
on  normal  lending  sources. 

Therefore,  the  successful  emergency 
livestock  credit  program  already  in  place 
should  be  extended.  Although  this  step 
is  not.  In  Itself,  the  full  answer  to  the 
plight  of  livestock  producers,  it  is  an  im- 
portant step.  It  will  give  them  access  to 
additional  operating  funds  to  see  their 
stay  in  operation  until  the  drought 
passes. 

Mr.  President,  I  move  the  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  read  a 
third  time,  and  passed. 


AUTHORITY    TO    CALL    UP    UNEM- 
PLOYMENT TAX  MEASURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  we  vote,  I  ask  unanimous  con- 
sent that  the  leadership  be  authorized  at 
any  time  to  call  up  the  conference  re- 
port on  the  unemployment  tax,  if  there 
bs  such,  or  a  message  from  the  House  of 
Representatives  thereon,  whichever  it  be. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

DESIGNATION   OF  CERTAIN   LANDS 
AS  WILDERNESS 

The  Senate  continued  with  the  con- 
sideration of  the  amendment  of  the 
House  of  Representatives  to  the  bill  (8. 
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1026)  to  designate  certain  lands  as 
wilderness. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  question  on  which  the  Sen- 
ate is  about  to  vote? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
concur  In  the  House  amendment  with 
an  amendment  offered  by  the  Senator 
from  Wyoming. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  ask  imanimous  consent  that  I 
may  be  recognized  after  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  concur  in  the  House  amend- 
ment with  an  amendment  On  this  ques- 
tion, the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Wyoming  (Mr.  McGee)  ,  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  California  (Mr. 
ToNNEY),  the  Senator  from  Mississippi 
(Mr.  ElASTLAND),  the  Senator  from  Flor- 
ida (Mr.  Chiles),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
and  the  Senator  from  Georgia  (Mr. 
Tal MADGE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Hawaii  (Mr.  Inouye)  .  and  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  are 
absent  on  ofiScial  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall),  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Bttckley)  ,  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Hawaii  (Mr.  Fonc),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Maryland  (Mr.  Mathias),  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  .  the 
Senator  from  Alaska  (Mr.  Stevens),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  oCBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

Mr.  BUMPERS.  Regular  order,  Mr. 
President. 

The  result  was  announced — yeas  32, 
nays  38,  as  follows: 

(RoUcall  Vote  No.  885  Leg.) 


Metcalf 

Moss 

Nunn 

Percy 

Roth 

Schwelker 

Scott.  Hugh 

Sparkman 

Stennls 

Tower 

Young 


NAYS— 38 


YEAS— 32 

Allen 

Grlffln 

Baker 

Hansen 

Bartlett 

Hart.  Gary 

Bayh 

Haskell 

Byrd, 

Hatfleld 

Harry  P.,  Jr. 

Helms 

Cannon 

Hruska 

Curtis 

Jackson 

Domenlcl 

Laxalt 

Fannin 

Mcaellan 

Gam 

McClure 

Aboure7.k 

Gravel 

Nelson 

Bid  en 

Hathaway 

Pack  wood 

Bumpers 

Holllngs 

Pas  tore 

Burdlck 

Huddles  ton 

Proxmlre 

Byre,  Robert  C.  Humphrey 

Randolph 

Case 

Javlts 

Klblcoff 

Church 

Johnston 

Stafford 

Clark 

Leahy 

Stevenson 

Cranston 

Magnuson 

Stone 

Culver 

McGovem 

Symington 

Durkln 

Mclntyre 

Taft 

Eagleton 

Morgan 

WUUams 

Ford 

Muskie 

NOT  VOTING— 30 

Beall 

Goldwater 

Pearson 

Bellmon 

Hart.  PhUIp  A. 

PeU 

Bentsen 

Hartke 

Scott. 

Brock 

Inouye 

William  L 

Brooke 

Kennedy 

Stevens 

Buckley 

Long 

Talmadge 

ChUes 

Mansfield 

Thurmond 

Dole 

Mathias 

Tunney 

Eastland 

McGee 

Weicker 

Pong 

Mondale 

Glenn 

Montoya 

So  the  motion  to  concur  in  the  amend- 
ment of  the  House  of  Representatives 
with  an  amendment  by  the  Senator  from 
Wyoming  (Mr.  Hansen)  was  rejected. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  further  action  on  this  matter,  is 
there  not? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair 
protect  my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  I  move  to  concur. 

Mr.  HASKELL.  Mr.President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HASKELL.  Is  there  a  motion  now 
to  agree  to  the  House  amendments  with- 
out the  Haskell  amendment  in  order? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  MOSS.  So  move. 

Mr.  HASKELL.  I  move  that  the  Senate 
concur  in  the  House  amendments. 

Mr.  HANSEN.  Mr.  President,  I  will  not 
object  to  the  bill  or  to  the  motion  made 
by  the  distinguished  Senator  from  Colo- 
rado, but  I  apprise  Members  of  this  body 
as  to  what  has  been  happening. 

We  have  had  a  series  of  hearings  on 
the  wilderness  areas.  For  those  who  may 
not  have  been  in  the  Chamber  when  I 
spoke  earlier,  let  me  now  observe  that  in 
the  area  that  I  sought  to  have  excluded 
from  the  Fitzpatrick  Wilderness  Park  of 
that  system,  which  is  in  Wyoming,  is 
found  the  biggest  Rocky  Mountain  sheep 
herd  or  the  Big  Horn  sheep  herd  any- 
where in  the  world. 

It  is  from  this  area  that  transplsints 
have  been  made  all  around  the  world. 
This  was  not  a  frivolous  amendment.  We 
have  had  hearings.  We  have  had  testi- 
mony from  the  governor,  from  the 
game  and  fi^h  department,  from  every 
agency  of  State  government,  from  the 
Forest  Service,  from  all  interested  Fed- 
eral agencies  that  I  know  of  that  were 


Involved.  On  the  basis  of  that  testimony. 
I  sought  to  have  excluded  from  wilder- 
ness, and  to  continue  to  be  preserved 
under  the  primitive  area  status  which  it 
has  had  and  would  have  had  had  my 
amendment  prevailed,  this  area  from 
which  mountain  sheep  have  been  caught 
and  transplants  made  all  over  the  world. 

A  good  many  people  came  to  me  while 
we  were  voting  and  said,  "Why  didn't 
you  bring  this  up  earlier?"  It  was 
brought  up  earlier,  and  the  Committee 
on  Interior  and  Insular  Affairs  adopted 
the  amendment  that  I  then  proposed. 
My  good  friend  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  and  my  good  friend 
the  Senator  from  Colorado  (Mr.  Hat- 
field), both  of  whom  voted  to  support 
me  in  the  emiendment  I  offered,  could 
not  have  been  fairer,  and  they  know 
what  the  background  is. 

The  reason  we  are  caught  in  the  jam 
we  are  in  now  is  that  we  seemingly  are 
unable  to  resist  a  tactic  that  the  House 
engages  In,  which  I  think  is  not  very 
good.  They  bring  together  a  whole 
cluster  of  bills,  just  as  they  did  here,  and 
then  at  the  last  minute  they  say  to  the 
Senate,  "Take  it  or  leave  it." 

I  knew  as  quickly  as  the  vote  started 
that  I  was  going  to  get  clobbered,  despite 
the  fact  that  I  think  right  is  on  my  side. 
Sometime,  somebody  is  going  to  discover 
that  we  should  not  have  done  what  we 
have  just  done  by  rejecting  this  amend- 
ment. That,  of  course,  is  a  matter  of 
judgment.  I  do  not  argue  at  all  about 
the  importance  of  the  establishment  of 
all  these  wilderness  areas,  but  the  argu- 
ment is  a  California  argument.  Two  Rep- 
resentatives, or  perhaps  three  out  there, 
do  not  agree  on  the  Kaiser's  Ridge  area. 
It  is  a  timbered  area  which  has  very 
valuable  timber  resources. 

I  am  told  on  the  one  side  that  at  least 
one  of  the  Representatives  from  Cali- 
fornia thinks  that  the  area  should  not 
be  made  part  of  the  wilderness  system. 

I  understand  that  one  of  the  impor- 
tant unions  out  there  opposes  it,  because 
if  this  timber  were  to  be  withdrawn 
from  cutting  and  be  protected,  as  indeed 
it  would  be  and  likely  will  be  under  the 
Wilderness  Act,  the  carpenters  imion  out 
tliere  would  expect  that  there  might  not 
be  as  much  building. 

Mr.  JOHNSTON.  Mr.  President.  wiU 
the  Senator  from  Wyoming  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  floor,  but  I  have  yielded  to 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor; 
that  is  correct. 

Mr.  JOHNSTON.  Will  the  Senator  yield 
for  a  question? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  I  am  very  sympathet- 
ic to  the  plight  of  the  Senator  from  Wyo- 
ming. He  has  a  good  amendment  which 
everyone  supports. 

Mr.  HANSEN.  Only  32  supported  It,  I 
say  to  the  Senator.  Thirty-seven  did  not 
support  it. 

Mr.  JOHNSTON.  The  only  reason  It 
could  not  be  supported  on  that  particular 
piece  of  legislation  is  that  there  were 
within  other  parts  of  that  omnibus  bill 
provisions  from  California  which  were, 
in  fact,  very  controversial,  which  would. 
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I  am  advised,  have  caused  an  objection 
on  the  floor  of  the  House. 

But  I  believe  that  we  have  another 
vehicle  which  can  accomplish  the  same 
purpose,  by  attaching  It  to  the  Eugene 
O'Neill  bill,  which  Is  presently  cleared  on 
both  sides  for  action  in  this  body. 

I  just  mention  that  to  the  Senator  and 
ask  If  there  Is  any  objection  at  all  In 
the  Chamber  to  attaching  It  to  the 
Eugene  O'Neill  bill.  I  do  not  believe  there 
is.  I  have  cleared  it  with  the  Senators 
from  California. 

Mr.  EAGLETON.  I  would  support  It 
attached  to  that  bill.  I  opposed  the  Sen- 
ator's amendment,  because  of  the  rea- 
sons aforesaid. 

Mr.  JOHNSTON.  I  simply  say  that  to 
the  Senator  from  Wyoming,  because  I 
think  we  can  get  that  accomplished 
right  now. 

Mr.  HANSEN.  I  express  my  appreci- 
ation to  the  Senator  from  Louisiana. 

The  point  I  wanted  to  make,  which  I 
think  Is  Important  and  should  be  un- 
derstood by  Members  of  the  Senate,  Is 
that  we  do  not  put  together  a  whole 
package  of  bills  as  the  House  has  done 
and  throw  them  over  there  and  say, 
"Take  them  or  leave  them."  That  Is  the 
choice  we  had.  There  are  very  good,  com- 
pelling, persuasive  arguments  for  mak- 
ing the  modification  In  the  boundary  of 
the  wilderness  area,  just  as  I  have  said. 
I  hope  that  the  Senate  very  shortly  will 
say  to  the  House,  "We  are  not  going  to 
be  treated  this  way  any  longer." 

Frankly,  I  question  whether  any  Mem- 
ber of  the  House  would  be  willing  to 
bring  down  upon  him  the  antipathy  of 
all  those  people  who  are  Interested  In 
this  whole  package  of  wilderness  bills,  to 
raise  an  objection.  That  Is  speculation. 

The  Senator  from  Louisiana  says  that 
objection  would  be  raised.  Personally,  I 
doubt  that  It  would  have  been,  but  that 
Is  a  matter  of  personal  judgment;  and 
certainly  the  Senator  from  Louisiana  Is 
every  bit  as  entitled  to  be  presumed  right 
as  I  would  be. 

However,  since  this  failed  to  be 
adopted,  I  welcome  and  appreciate  his 
support  to  attach  the  provision  I  had  to 
the  Eugene  O'Neill  bill.  If  we  may  haxe 
his  support,  I  hope  that  can  come  about. 

Frankly,  I  am  not  sure  what  may  hap- 
pen on  the  other  side,  but  at  least  this 
Is  the  approach  we  should  take — I  mean, 
to  consider  these  things  separately.  While 
there  Is  not  really  that  much  in  com- 
mon between  the  Eugene  O'Neill  bill  on 
the  one  hand  and  this  wilderness  bill  on 
the  other,  I  think  that  Is  the  best  we  can 
hope  for. 

I  say  to  the  Senator  from  Louisiana 
that  I  think  the  staff  Is  in  the  process  of 
preparing  an  appropriate  amendment. 
If  the  majority  whip  will  be  willing  to 
consider  the  Eugene  O'Neill  bill  a  little 
later,  I  think  we  can  be  given  enough 
time  to  get  the  necessary  paperwork 
done. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  staff  is  working  on  the  mat- 
ter, I 

Mr.  HASKELL.  Mr.  President  If  I  may 
suggest  It,  the  staff  is  working  on  a  com- 
pletely unrelated  bill.  I  think  the  motion 


now  Is  to  concur  in  the  House  amend- 
ments on  1026.  

The  PRESIDING  OFFICER.  That  Is 
correct.  There  is  a  motion  to  concur. 

Mr.  ROBERT  C.  BYRD.  I  ask  the 
Chair  to  protect  my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  concur. 

The  motion  was  agreed  to. 

Mr.  METCALF.  I  move  to  reconsider 
the  vote  by  which  the  motion  to  concur 
was  agreed  to. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  cannot  continue  to  yield  much  longer. 
I  must  go  on.  But  I  yield  to  the  Senator 
from  Arkansas  to  call  up  a  conference 
report,  for  which  unanimous  consent  has 
already  been  granted. 

I  ask  that  the  Chair  protect  my  rights. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


CRIME  CONTROL  ACT  OF  1976— 
CONFERENCE  REPORT 

Mr.  McCLELLAN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  2212,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2212)  to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
today.) 

Mr.  ABOUREZK.  Mr.  President,  may 
I  ask  the  chairman  what  that  conference 
report  involves?  What  is  the  conference 
report? 

Mr.  McCLELLAN.  An  extension  of  the 
LEAA  Act. 

The  conference  report  was  signed,  Mr. 
President,  on  the  part  of  the  Senate  by 
all  of  the  members  of  the  conference, 
with  the  exception  of  Senator  Hart  of 
Michigan,  who  was  unable  to  attend  the 
conference,  and  by  all  but  one  of  the  con- 
ferees on  the  part  of  the  House.  It  has 
passed  the  House. 

The  report  recommends  that  the  Sen- 
ate recede  from  its  disagreement  to  the 
amendments  of  the  House  to  the  text  of 
the  bill  and  agree  to  the  same  with  an 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference 
report. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Nebraska. 


Mr.  HRUSKA.  Mr.  Preside 
July  26,  1976,  the  Senate  overwhe 
passed  the  Crime  Control  Act  < 
S.  2212.  The  principal  purpose  of 
was  to  authorize  appropriations 
Law  Enforcement  Assistance  A 
tratlon  In  the  next  3  fiscal  years, 
also  made  a  number  of  amendn 
title  I  of  the  Omnibus  Crime  Coni 
Safe  Streets  Act  of  1968  which  w 
signed  to  strengthen  the  LEAA  p 

The  Senate  bill  differed  slgni 
from  the  bill  passed  by  the  House, 
these  differences  and  despite  t 
strong  insistence  of  the  House  cc 
on  provisions  of  the  House  bill,  1 
we  have  been  successful  In  pr( 
the  essential  character  of  the 
bill. 

I  would  like  now  to  review  som 
major  points  in  the  Senate  bill  wl 
Senate  conferees  were  able  to  Ins: 
and  retain.  I  would  also  like  to  d 
few  of  the  House  provisions  whi 
accepted  In  conference. 

ADTHOalZATIONS    AND    APPBOPRIAT 

Mr.  President  the  Senate  bill 
ized  appropriations  for  LEAA  c 
$1  billion  for  the  fiscal  year  1977  i 
billion  for  the  4  succeeding  ftscs 
The  House  bill  authorized  $880 
for  fiscal  year  1977. 

The  conference  provision  au 
appropriations  of  $880  million  fi 
year  1977,  $800  million  for  fisc 

1978,  and  $800  million  for  fisc 

1979.  An  additional  $15  million 
thorized  and  earmarked  for  con 
anticrime  programs  and  an  ad 
$10  million  is  authorized  and  ear 
for  antitrust  programs  under  a  r 
tion  309  of  title  I  of  the  Omnibu 
Control  and  Safe  Streets  Act  of 

In  addition  to  these  authorizatl 
Senate  bill  increased  the  m 
amount  of  planning  funds  aval 
each  State  under  part  B  of  thi 
Act  to  $250,000.  The  Senate  bill  s 
that  $50,000  of  these  part  B  fun 
to  be  made  available  to  judicial  p 
committees  in  each  State. 

The  appropriations  bill  for  IJ 
fiscal  year  1977  has  already  been 
Into  law  and  LEAA  has  already 
uted  a  significant  amount  of  th 
propriated  funds  to  the  States  ai 
of  local  government.  It  does  not  1 
funds  necessary  to  provide  eac 
with  a  minimum  of  $250,000  and 
vide  $50,000  to  judicial  plannin 
mlttees  In  each  State  without 
mental  appropriations.  It  is  ant 
that  LEAA  will  discuss  this  issue 
appropriations  committees  in  a 
to  determine  the  amount  of  fur 
can  be  obtained  for  judicial  p 
committees  in  this  coming  fiscal  y 

maintenancz    or    effort    foe    ju 

DELINQUENCY 

Mr.  President,  the  conferees  ai 
a  Senate  provision  which  specif 
the  administration  shall  mainta 
the  LEAA  appropriation  each  fisi 
at  least  the  same  level  of  financia 
ance  for  juvenile  delinquency  pi 
as  such  aissistnace  bore  to  total 
priatlon  for  the  programs  fund 
suant  to  Parts  C  and  E  of  this  titl( 
fiscal  year  1972. 
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The  effect  of  this  provision  Is  to  re- 
quire that  LEAA  assure  that  of  the  total 
appropriated  funds  for  the  purpose  of 
implementing  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  19.15 
per  centum  be  expended  for  juvenile  de- 
linquency programs.  The  amendment, 
however,  does  not  specify  that  LEAA  ex- 
pend exactly  19.15  per  centum  of  each 
of  its  budget  categories  for  juvenile  de- 
linquency control  and  prevention. 

Ajm-FKNCDJO    PROGRAM 

The  conferees  also  agreed  to  a  Senate 
amendment  establishing  a  revolving  fund 
for  the  purpose  of  supporting  projects 
that  will  acquire  stolen  goods  and  prop- 
erty In  an  effort  to  disrupt  illicit  com- 
merce in  such  goods  and  property.  The 
amendment  applies  to  income  from  new 
grants  as  well  as  to  income  from  current 
LEAA  grants  for  such  projects. 

RXGIONAI.  FLANNtHG   DNtrS 

The  conferees  rejected  the  House 
amendments  which  provided  that  the 
definition  of  local  elected  ofHcials  include 
only  elected  legislative  and  executive  offi- 
cials, "nils  provision  would  have  required 
a  restructuring  of  many  regional  boards 
which  oversee  the  LEAA  program  at  the 
sub-State  level.  Under  section  203  of  the 
LEAA  Act,  these  boards  must  include  a 
majority  of  local  elected  officials.  The 
amendments  rejected  by  the  conferees 
would  have  prohibited  States  from 
coimting  local  elected  judges,  prosecu- 
tors, and  sheriffs  In  determining  if  re- 
gional planning  units  include  a  majority 
of  local  elected  officials. 

Crvn.   RIGHTS 

The  conferees  agreed  to  a  House 
amendment  which  significantly  alters 
the  civil  rights  compliance  program  now 
followed  by  the  Law  Enforcement  Assist- 
ance Administration.  The  House  amend- 
ment deletes  the  present  section  518(c) 
of  the  LEAA  Act  and  substitutes  a  new 
procedure  which  would  be  applicable  to 
future  actions  taken  by  LEAA  and  by  the 
Attorney  General  under  the  LEAA  Act. 

This  act,  when  enacted,  will  require 
the  Administrator,  each  time  the  Admin- 
istrator receives  actual  notice  of  a  find- 
ing of  noncompliance  with  the  antidis- 
crimination provisions  of  the  LEAA  Act, 
made  by  another  Federal  agency  or 
court,  a  State  agency  or  a  State  court, 
to  notify  within  10  days  of  the  receipt  of 
the  notice  the  Govemer  of  the  noncom- 
pliance and  ask  the  Governor  to  secure 
compliance.  LEAA  must  also  notify  the 
Governor  10  days  after  It  makes  Its  own 
finding  of  noncompliance  based  on  a 
complete  and  thorough  Investigation  of 
a  matter. 

LEAA  funds  to  a  particular  program 
or  project  in  which  the  alleged  discrimi- 
nation occurred  must  be  suspended  90 
days  after  the  Governor  receives  the  no- 
tice from  the  Administrator  unless,  first, 
imless  compliance  is  secured;  and  sec- 
ond, a  hearing  examiner  in  a  preliminary 
hearing  determines  that  the  Governor  Is 
likely  to  prevail  at  a  full  hearing  on  the 
noncompliance  Issue. 

Funding  can  resxime  only  when  com- 
pliance is  achieved. 

The  act  will  also  require  LEAA  to  sus- 
pend funds  45  days  after  the  Attorney 
General  flies  a  lawsuit  against  a  recipient 


of  LEAA  funds  and  alleges  that  the 
recipient  is  engaging  in  a  pattern  or 
practice  of  discriminatory  conduct.  The 
suspension  will  occur  unless  either  the 
Attorney  General  or  the  party  sued  by 
the  Attorney  General  has  been  granted 
a  motion  to  stay  the  suspension  of  the 
funds. 

Finally,  Mr.  President,  the  act  author- 
izes private  parties  to  initiate  civil  ac- 
tions in  Federal  or  State  courts  against 
a  State  government  or  unit  of  local 
government  or  any  officer  or  employee 
thereof  acting  in  an  official  capacity 
whenever  such  government  employee  or 
officer  has  engaged  or  is  engaging  in  any 
discriminatory  act  or  practice  prohibited 
by  the  LEAA  Act.  This  provision  is  an 
analogy  to  title  42,  section  1938,  United 
States  Code,  which  authorizes  action  in 
Federal  court  against  State  or  local  offi- 
cials acting  under  color  of  law. 

SBCnON    518  (b)     AWD    COALS    AKD    TIMETABLX8 

In  accepting  this  new  provision,  there 
Is  no  Intent  to  authorize  the  Administra- 
tor of  LEIAA  to  impose  racial  or  sexual 
quotas  on  recipients  of  LEAA  funds. 

Section  518(b)  of  the  act  prohibits  the 
setting  of  quotas.  This  provision  was  un- 
changed, and  this  provision  will  still  bind 
the  Administration. 

LEAA  does  have  an  affirmative  obliga- 
tion under  this  law  to  seek  to  eliminate 
discriminatory  practices,  voluntarily,  if 
possible,  prior  to  resorting  to  fund  ter- 
mination. LEAA  can  request  that  a  re- 
cipient eliminate  the  effect  of  past  dis- 
crimination by  requiring  the  recipient  to 
commit  itself  to  goals  and  timetables. 
The  formulation  of  goals  is  not  a  quota 
prohibited  by  section  518(b)  of  the  act. 
A  goal  is  a  numerical  objective  fixed 
realisUcally  In  terms  of  the  number  of 
vacancies  expected  and  the  number  of 
qualified  applicants  available.  Factors 
such  as  a  lower  attrition  rate  than  ex- 
pected, bona  fide  fiscal  restraints,  or  a 
lack  of  qualified  applicants  would  be  ac- 
ceptable reasons  for  not  meeting  a  goal 
that  has  been  established  and  no  sanc- 
tions would  accrue  under  the  program. 

Cim.    DISORDERS 

The  conferees  agreed  to  the  House 
provision  which  deleted  the  special  em- 
phasis provided  In  section  307  of  the 
LEAA  Act  for  funding  of  riots  and  other 
violent  disorder  programs.  The  authority 
to  fund  such  programs,  of  course,  re- 
mains in  part  C  of  the  act.  However,  the 
special  emphasis  to  such  programs  borne 
out  of  the  riots  and  disorders  of  the  1960's 
is  no  longer  deemed  to  be  warranted. 
DEranrioN  or  cottrts 

The  inclusion  in  the  conference  report 
of  the  term  "courts"  of  tribunals  or  judi- 
cial systems  having  either  criminal  or 
juvenile  jurisdiction,  as  adopted  from  the 
House  bUl.  makes  it  clear  that,  regard- 
less of  the  classtflcation  of  Juvenile  courts 
having  jurisdiction  over  juvenile  offend- 
ers as  civil  in  nature,  the  conference  con- 
siders juvenile  courts  to  be  an  Integral 
part  of  a  State's  law  enforcement  and 
criminal  justice  system.  As  such.  I  expect 
that  Judicial  planning  committees  will 
include  representation  of  Juvenile  court 
Interests  and  that  the  annual  State  judi- 
cial plan  will  address  the  Imorovement 
of  the  State's  juvenile  court  system. 


TITLX    n 


Mr.  President,  the  conferees  agreed  to 
title  n  of  the  House  bill.  Title  n  specifies 
that  no  sums  shall  be  deemed  to  be  au- 
thorized to  be  appropriated  for  any  fiscal 
year  beginning  on  or  after  October  1, 
1978,  for  any  bureau,  agency,  or  similar 
subdivision  of  the  Department  of  Jus- 
tice "except  as  specifically  authorized  by 
act  of  Congress  with  respect  to  such  fis- 
cal year."  This  exception  is  intended  to 
apply  to  LEAA  programs  which,  as  I 
noted  above,  will  be  authorized  for  fiscal 
years  1977.  1978,  and  1979  and  the  pro- 
grams of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  which  are 
authorized  by  the  provisions  of  the  Ju- 
venile Justice  and  Delinquency  Preven- 
tion Act  of  1974.  The  authorization  for 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  expires  at  the  end 
of  fiscal  year  1977  and  the  Senate  Ju- 
diciary Committee  is  currently  consider- 
ing legislation  to  extend  the  authoriza- 
tion of  that  program.  The  limitations  im- 
posed by  title  n  thus  do  not  apply  to 
the  LEAA  program  or  the  program  of  the 
LEAA's  Office  of  Juvenile  Justice  and  De- 
linquency Prevention. 

Mr.  President,  if  I  may  be  Indulged  a 
personal  word.  I  have  watched  with  great 
Interest  and  some  pride  the  growth  and 
development  of  the  Law  Enforcement  As- 
sistance Administration  since  its  Incep- 
tion in  1969. 

Because  of  my  retirement  from  the 
Senate  at  the  end  of  my  current  term, 
my  official  Interest  In  this  remarkable 
agency  will  end,  but  not  my  Interest  as 
a  private  citizen  concerned  with  the  prob- 
lem of  crime  in  America. 

Because  LEAA  is  a  imique  agency,  it 
has  had  its  share  of  attention,  along  with 
what  seems  to  me  more  than  its  share 
of  criticism.  No  function  of  Government 
should  be  above  criticism,  but  there  Is 
a  responsibility  on  the  critics  to  be  in- 
formed, accurate,  and  wherever  possible, 
constructive. 

I  regret  to  say  that  relatively  little  of 
the  criticism  of  LEAA  has  been  blessed 
with  those  qualities. 

To  cite  a  single  example:  The  LEAA 
program  is  administered  as  a  block  grant 
system  of  Federal  assistance.  It  was  con- 
ceived as  a  form  of  special  revenue  shar- 
ing with  85  percent  of  Its  action  funds 
going  to  States  and  localities  to  be  used 
as  those  units  of  Government  deter- 
mined, free  from  the  redtape  and  over 
regulation  of  categorical  grant  programs 
and  subject  only  to  the  requirement  that 
the  activities  be  consonant  with  a  com- 
prehensive State  criminal  justice  Im- 
provement plan. 

Too  many  of  those  who  are  opposed  to 
this  concept  have  used  LEAA  as  a  whip- 
ping boy  and  have  sought  to  judge  It  as 
a  categorical  grant  program. 

There  have  been  shortcomings  In  the 
program.  No  one  denies  It.  It  Is,  after  all, 
administered  by  mortals  who  are  subject 
to  error. 

But  even  in  those  cases  where  there 
was  less  than  full  agreement  on  the 
use  of  LEAA  funds,  my  own  close  study 
of  the  matter  persuades  me  that  the 
fault,  if  any,  lies  not  with  LEAA  but 
necessarily  with  local  police,  courts,  and 
corrections  officials  who  actually  are  in 
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charge  of  administering  and  operating 
the  law  enforcement  activities. 

There  is  no  doubt  In  my  mind  that 
the  LEAA  has  already  achieved  one 
major  accomplishment  which  no  amount 
of  criticism  can  ever  take  from  it.  It  has 
established  for  the  first  time  in  our 
two  centuries  of  existence  as  a  nation,  a 
true  criminal  justice  system,  in  which 
the  various  components  are  working 
together.  Criminal  Justice  is  akin  to  a 
three-legged  stool  with  police,  courts, 
and  corrections  making  up  each  of  Its 
legs.  If  any  one  of  those  legs  Is  weak  or 
missing,  the  stool  will  collapse. 

So,  Mr.  President,  I  expect  there  will 
be  more  discussion  of  shortcomings 
during  the  3 -year  life  we  are  granting 
this  agency.  But  we  should  look  at  the 
whole  picture  and  not  strain  at  the 
relatively  few  flaws. 

LEAA  has  imusually  competent  leader- 
ship in  Richard  Velde,  Its  able  Admin- 
istrator. He  has  a  first-rate  staff,  many 
of  whom  I  know  personally  and  with 
whom  I  have  frequent  and  searching 
discussions. 

I  count  it  a  privilege  to  have  played  a 
major  role  in  the  development  of  the 
LEAA  and  shall  always  regard  it  as  one 
of  the  most  Important  achievements  of 
my  career  in  the  Senate. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  the  proper  place  a  state- 
ment on  behalf  of  the  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) regarding  this  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Statement  bt  Senator  Kennedy 

I  am  pleased  that  the  House  and  Senate 
conferees  have  reached  agreement  on  a  three 
year  extension  of  the  federal  LEAA  program. 
Major  structural  and  administrative  changes 
win  occur  in  the  program  as  a  result  of  the 
agreement  reached  in  conference,  and  both 
the  chairman  of  the  conference,  Mr.  Rodlno, 
and  the  distinguished  senior  Senator  from 
Arkansas,  Mr.  McClellan,  have  my  deep 
thanks  and  appreciation. 

One  of  the  most  Important  changes  called 
for  In  this  LEAA  reauthorization  bill  relates 
to  the  courts.  During  the  course  of  the  Sen- 
ate Subcommittee  hearings  concerning  this 
legislation,  It  became  apparent  that  the 
courts  were  being  shortchanged  In  terms  of 
Input  and  benefits.  This  bill  hopefully 
changes  all  of  that.  Court  related  problems 
are  given  a  funding  priority,  and  statutory 
provisions  guarantee  better  Judicial  repre- 
sentation on  the  state  planning  agency.  Most 
Importantly,  the  bill  calls  for  the  voluntary 
establishing  of  Judicial  planning  committees 
In  each  state  to  plan  for  the  needs  of  State 
and  local  courts. 

Under  this  bill,  members  of  such  Judicial 
planning  committees  shall  be  selected  In  the 
overwhelming  majority  of  cases  by  the  court 
of  last  resort.  The  court  has  complete  discre- 
tion In  selecting  the  members  of  this  com- 
mittee, as  long  as  a  majority  are  court  offi- 
cials. Membership  may.  at  the  discretion  of 
the  court,  encompass  judges,  court  adminis- 
trators, prosecutors  and  public  defenders. 
This  gives  the  various  State  courts  of  last 
resort  sufRclent  flexibility  and  leeway  to  de- 
cide how  to  staff  these  new  committees. 

If  the  court  of  last  resort  decides  that 
membership  should  be  limited  only  to  Judges 
and  court  administrators,  the  language  so 
provides.  The  salient  fftct  Is  that  this  legis- 
lation for  the  first  time  gives  to  the  State 
and  local  courts  a  federal  vehicle  for  Judicial 
planning.  The  extent  to  which  the  Judiciary 


wants  to  open  up  membership  on  the  Judi- 
cial planning  committee  to  non-Judlclal 
members  rests  entirely  with  the  Judiciary. 
The  other  branches  of  government  have  no 
say  as  to  this  matter  of  membership. 

I  view  this  legislation  as  a  substantial  im- 
provement over  current  law  and  urge  Its 
prompt  enactment. 

Mr.  BAYH.  Will  the  Senator  permit  me 
1  minute? 

Mr.  McCLELLAN.  Yes. 

Mr.  ROBERT  C.  BYRD.  My  rights  are 
being  protected?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct. 


NEED  TO  FURTHER  ASSESS  DRUG 
ABUSE  AND  CRIME  RELATION- 
SHIP 

Mr.  BAYH.  Mr.  President,  as  ghalrman 
of  the  Subcommittee  to  Investigate  Juve- 
nile Delinquency,  I  am  pleased  that  the 
conference  version  of  S.  2212  includes 
provisions  that  authorize  the  National 
Institute  on  Law  Enforcement  and 
Criminal  Justice  to  conduct  studies  and 
to  imdertake  programs  of  research,  to 
determine  the  relationship  between  drug 
abuse  and  crime.  My  subcommittee  is 
mandated  by  the  Senate  to  review  and 
assess  Federal  drug  control  statutes  and 
Federal  drug  control  policy  and  one  of 
the  long  Ignored  presumptions  of  much 
of  the  drug  control  policy  Is  that  preda- 
tory, revenue-generating  crime  Is  the 
primary  source  of  income  for  drug 
abusers.  President  Ford  in  his  drug  mes- 
sage to  Congress  confidently  asserts,  as 
he  did  again  on  Monday  to  the  Interna- 
tional Association  of  Chiefs  of  Police  In 
Miami,  that  as  much  as  one-half  of  all 
street  crime  is  committed  by  drug  addicts 
to  support  their  habits.  Such  assump- 
tions, whether  valid  or  not,  obviously 
have  broad  impact  when  reflected  in  ex- 
ecutive and  legislative  policy.  There  is 
currently  legitimate  debate  and  differ- 
ence of  opinion,  however,  regarding  this 
particular  assumption.  In  fact,  a  soon  to 
be  released  report  from  the  Panel  on 
Drug  Use  and  Criminal  Behavior,  spon- 
sored by  the  National  Institute  on  Drug 
Abuse,  reflects  grave  concern  about  the 
veracity  of  this  cornerstone  of  most  Fed- 
eral drug  control  policy. 

As  was  the  case  with  "Marihuana:  A 
Signal  of  Misunderstanding"  developed 
by  the  "Shafer"  Commission  on  Mari- 
juana and  Drug  Abuse  which  was  created 
by  our  subcommittee  amendment  In 
1970,  I  am  certain  that  the  NIDA  "Drug 
Use  and  Crime"  report  will  stimulate  and 
enlighten  those  of  us  who  are  responsible 
for  setting  Federal  drug  control  policy. 

Similarly,  the  Involvement  of  NIDA 
with  the  NILECJ  In  an  effort  to  further 
evaluate  the  relationship  between  drug 
abuse  and  crime  as  well  as  the  Impact  of 
drug  treatment  on  crime,  will  help  assure 
that  the  Information  gap  In  this  vital 
area  of  public  policy  is  filled.  I  am  per- 
sonally encouraged  by  the  thrust  of  these 
provisions  and  will  anxiously  await  the 
receipt  of  relevant  reports  to  the  Judi- 
ciary Committee. 

Mr.  President,  my  subcommittee  heard 
Important  testimony  liJst  month  on  this 
new  NIDA  "Drug  Use  and  Crime"  report 
from  the  head  of  the  panel,  Dr.  Robert 
Shellow,  and  I  ask  unanimous  consent 


that  his  statement  and  a  thoughtful  ar' 
tide  on  the  panel's  assessment  by  Ms 
Susan  Fogg  be  printed  in  the  Record. 

There  being  no  objection,  the  materia 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Statement  op  Robert  Shellow,  Visitin< 
Scientist,  National  Institute  on  Dro< 
Abuse,  to  the  Subcommittee  to  Investi- 
gate Juvenile  Delinquency,  or  the  Com 

MITTEE     OF     the     JUDICIARY,      U.S.      SENATE 

August  6, 1976 

Without  question,  crime  and  drug  abua 
are  major  problems  In  the  United  States 
Both  the  numbers  and  rates  of  crime  ari 
rising.  Illicit  drug  use  is  widespread.  Th( 
belief  that  a  large  share  of  crime  Is  cause< 
by  Ullclt  drug  use  underlies  many  of  thi 
policies  and  strategies  geared  to  reduclni 
crime.  However,  this  belief  Is  based  mon 
on  the  logic  of  conventional  wisdom  thai 
on  a  careful  scrutiny  of  hard  evidence.  T( 
evaluate  current  policy  on  drug  abuse  an< 
crime  and  to  develop  more  effective  pollc; 
In  the  future,  we  need  facts,  not  assumption 
or  suspicions.  Prom  the  point  of  view  o 
social  management,  research  serves  two  dls 
tlnct  and  Importwit  functions:  To  develo] 
knowledge  so  as  to  Inform  policy  decisions 
and  to  evaluate  policy  alternatives  both  be 
fore  and  after  those  decisions  have  beei 
made. 

Last  October  the  National  Institute  O] 
Drug  Abuse  convened  a  panel  on  Drug  Us 
and  Criminal  Behavior.  The  membershl] 
consisted  of  23  experts  (15  from  outside  o 
government  and  eight  from  within)  drawi 
from  the  fields  of  economics,  law.  politics 
science,  psychology,  sociology,  statistics,  am 
systems  analysis.  The  8i>ectrum  of  substan 
tlve  expertise  covered  drug-crime  researct 
measurement  of  criminality,  program  evalu 
atlon,  policy  development,  evaluation  am 
Implementation.  Panel  members  representei 
academic  and  research  organizations.  Iocs 
programs,  federal  executive  agencies,  am 
congressional  committees  with  responslbll 
Ity  for  either  national  crime  or  drug  poUcj 
Individual  panel  members,  sub-panels  alon 
with  the  group  as  a  whole,  generated  state 
of-the-art  positions  on  the  drug-crime  rela 
tlonshlp  and  identified  what  further  wor; 
Is  needed  to  firm  up  our  understanding  o 
that  complicated  matter.  It  is  the  purpos 
of  the  report  of  that  Panel  to  suggest  a  dlrec 
tlon  for  further  research  Into  drug  abus 
and  criminal  behavior,  a  direction  whlcl 
will  fulfill  both  of  these  functions. 

The  state  of  the  art  reviews  lnclude( 
In  this  report  should  be  considered  as 
beginning  attempt  (1)  to  find  out  what  w 
really  know  about  the  relationship  betwee; 
criminal  behavior  and  drug  use.  (2)  to  iden 
tlfy  what  we  still  need  to  know,  and  (3 
to  recommend  ways  to  secure  the  knowledg 
we  need.  The  report  Itself,  with  its  ap 
pendlx  of  specially  selected  or  commission* 
studies,  constitutes  the  work  of  the  Pant 
on  DruK  Use  and  Criminal  Behavior  in  pvir 
suing  these  goals. 

It  might  well  be  asked  how  any  examlna 
tlon  of  the  effects  of  drugs  could  posslbl 
exclude  alcohol  as  a  drug.  It  Is  without  quea 
tlon  the  most  popular  of  consciousness  alter 
Ing  and  abused  substances  In  our  society.  It 
use  Is  also  Intimately  associated  with  crlm 
Inal  behavior,  the  very  reason  for  the  wide 
spread  alarm  over  dependency  on  other  drug! 
Unfortunately,  governmental  resoonslblllt 
for  social  problems  tend;  to  be  arbitrarily  as 
signed  In  a  categorical  fashion — with  the  ter 
rltory  of  drug  abuse,  at  least  for  the  momeni 
not  to  encompa<!s  the  broad  domain  of  alco 
hoi.  Interestingly  little  research  has  bee; 
devoted  to  the  role  alcohol  use,  alcohollsr 
(addiction)  or  alcohol  intoxication  plays  1: 
the  generation  of  criminal  acte.  There  Is  n 
question  that  the  role  Is  a  sizable  one.  differ 
ent  from  other  drugs,  but  perhaps  greater  li 
Its  Impact.  We  catch  a  glimpse  of  what  th 
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relative  contribntioa  of  alcohol  to  crime 
might  be  In  the  recent  Law  Enforcement  Aa- 
slstance  Administration  survey  of  prisoners 
In  state  correctional  facilities.  Slxty-flve  per- 
cent claimed  to  be  under  the  Influence  of 
some  substance  at  the  time  they  committed 
their  ofTense,  but  it  was  almost  2  to  1,  alcohol 
to  other  drugs  (Barton).  For  these  reasons, 
we  must  regard  the  work  of  the  NIDA  Panel 
on  Drug  Use  and  Criminal  Behavior  to  be 
only  part  of  what  the  full  effort  should  be; 
the  renuilnder  perhaps  commissioned  at  a 
later  time  by  Nlda's  sister  institute,  the  Na- 
tional Institute  on  Alcohol  Abxise  and  Alco- 
holism. It  Is  with  grave  reservations  that  we 
have  omitted  alcohol's  contribution  to  crime. 

As  for  the  relationship  between  the  use  of 
other  drugs  and  crime,  the  problem  Is  partly 
a  conceptual  one.  One  way  of  putting  It  Is: 
what  would  happen  to  crime  rates  In  the 
United  States  If  by  some  miracle  the  drug 
problem  were  to  be  eliminated?  More  real- 
istically: what  would  happen  to  those  rates 
If  the  supply  of  expensive  drugs  were  effec- 
tively Interrupted  or  If  demand  for  those 
drugs  were  significantly  reduced,  or  both?  If 
we  were  to  attempt  an  answer  to  either  of 
those  questions  at  the  moment,  we  would 
have  to  rely  on  a  very  limited  data  base  plus 
a  series  of  unsubstantiated  assumptions.  Cur- 
rently available  studies,  more  often  than  not, 
are  limited  to  a  particular  subgroup  of  the 
population,  a  single  geographic  area,  possess 
some  crucial  methodological  weakness,  or  in 
no  way  can  be  made  comparable  to  other 
studies. 

Consequently,  In  the  absence  of  convincing 
data,  the  major  assumptions  underlying 
policy,  as  articulated  in  the  recent  White 
Paper  on  Drug  Abuse  (1975),  are  open  to 
serious  debate.  Several  key  assumptions  are 
as  follows : 

As  supply  is  curtailed,  street  price  and 
hence  habit  costs  increase,  thus  driving  regu- 
lar users  into  treatment  or  alternatives  in 
the  form  of  other  drugs.  Marginal  users  are 
discouraged  from  entering  the  market.  High 
price  drives  people  out  and  prevents  people 
from  coming  in.  On  the  other  side,  as  treat- 
ment becomes  more  available  It  attracts 
those  who  find  it  difficult  to  maintain  their 
habits  or  who  wish  to  overcome  or  reduce 
their  addiction  for  other  reasons.  Further- 
more, treatment  may  remove  users  perma- 
nently from  the  market  since  treatment  may 
come  at  a  critical  time,  often  described  as 
the  time  a  user  hits  "rock  bottom,"  with 
Increased  likelihood  that  lasting  changes  may 
be  effected.  Simultaneously  curtailing  sup- 
ply and  making  treatment  more  avaUable  is 
assumed  to  produce  an  augmented  effect. 

Since  its  early  sessions  the  panel  has  been 
struggling  to  test  the  validity  of  those  very 
assumptions  and  the  line  of  reasoning  which 
flows  from  them.  But  before  discussing  the 
three  crime-drug  issues,  which  we  might 
label  (1)  caxisality.  the  effects  of  (2)  treat- 
ment and  (3)  supply  reduction,  we'd  like  to 
offer  some  deflnltlons  of  drug-related  crime, 
definitions  which  we  believe  are  essential  to 
understanding  our  line  of  thought. 

To  date  we  have  considered  four  types  of 
crime: 

The  first  type  Is  criminal  behavior  which 
is  directly  and  primarily  attributable  to 
taking  a  particular  drug.  One  aspect  of  this 
type  of  criminality  would  Include  any  be- 
havior which  is  directly  patterned  as  a  spe- 
cific pharmacological  effect  of  a  substance. 
Although  most  researchers  agree  that  there 
Is  no  "robisery  capsule'  or  "assault  dlscette." 
we  mention  this  category  because  some  peo- 
ple still  believe  drugs  can  act  in  this  way. 
It's  not  very  far  removed  from  the  Anslinger 
era  contention  that  marihuana  leads  directly 
and  irreversibly  to  "reefer  madness"  and  even 
to  axe  murders. 

There  is  little  evidence  that  any  widely  used 
substance  produces  such  highly  patterned 
criminal  behavior.  General  reactions,  yes  I 
Amphetamines  may  produce  a  state  of  gen- 
eral agitation  In  which  assault  on  another 


may  become  more  likely;  and  high  dosages 
of  lialluclxMsgeas  may  engender  susplclous- 
nesB  to  the  point  of  precipitating  violent  acts. 
But  these  are  ntuch  closer  to  another  aspect 
of  this  tyx>e  of  criminal  behavior,  namely 
behavior  which  is  a  direct  consequence  of 
being  intoxicated  with  a  substance.  Judg- 
ment may  be  effected,  so  also  coordination 
and  emotion,  but  in  a  generalized  way  simi- 
lar to  the  highly  personal  and  conditional 
effects  of  alcohol  and  may  similarly  result  in 
a  number  of  individual  or  situation  specific 
behaviors  such  as  traffic  offenses,  aggravated 
assaults,  or  negligent  homicide  and  other 
forms  of  violent  person-directed  offenses. 
However,  isolating  even  these  general  pat- 
terns of  behavior  is  difficult  when  drugs  are 
used  in  combination  or  with  alcohol  (Prebla 
&  Miller,  1976). 

The  second  type  consists  of  the  drug-de- 
fined crimes:  possession,  trafficking  or  shar- 
ing the  same  space  as  persons  engaging  In 
same.  Despite  their  high  volume,  these 
"crimes"  are  not  the  ones  that  worry  the 
panel  the  most  because  they  are  not  crimes 
against  property  or  other  persons.  Their  Im- 
portance lies  primarily  In  serving  aa  an  in- 
dicator of  the  acceptance  or  rejection  of 
specific  legal  sanctions  dealing  with  pro- 
hibited substances. 

The  third  type  consists  of  criminal  acts 
carried  out  in  the  service  of  maintaining 
drug  distribution  channels  or  networks,  and 
Insuring  an  uninterrupted  fiow  of  goods  to 
wholesale  and  retail  markets.  Such  crimes 
include  hijacking,  piracy,  arms  thefts,  and 
bribery  of  public  officials.  Unfortunately  the 
full  scope  of  these  crimes  remains  largely 
unknown.  Information  on  distribution  net- 
works is  ordinarily  developed  by  law  enforce- 
ment investigators  who  gather  evidence,  not 
at  Edl  for  scientific  purposes,  but  for  the  In- 
dictment and  conviction  of  Individuals  as  a 
means  for  cxutalling  supply.  Though  their 
methods  may  be  akin  to  the  social  scientists', 
the  criminal  Investigators'  information  is 
narrowly  selective  and  confidential.  It  is  rare- 
ly available  to  the  scientist.  Few  scientists 
choose  to  gather  their  own  data  of  this  sort, 
exposing  themselves  to  the  risks  but  not  en- 
Joying  the  protections  afforded  law  enforce- 
ment officers. 

Finally,  the  fourth  type  embraces  those 
crimes  that  the  panel,  the  policy-makers, 
and  the  general  public  so-e  most  concerned 
about.  They  are  the  Income  generating 
crimes  that  drug  users  commit.  l>oth 
against  persons  and  property,  in  order  to 
support  their  personal  habits.  It  is  seen  most 
often  in  people  who  must  maintain  habits 
involving  expensive  drugs,  almost  exclu- 
sively now  the  addictive  narcotics.  Indeed, 
in  attempts  to  estimate  the  social  costs  of 
drug  abuse,  the  greatest  weight  is  given  to 
addict  crimes.  In  one  such  exercise,  such 
crimes  accounted  for  six  of  the  estimated 
10  billion  dollars  social  cost  of  drug  abuse 
(A  D.  Little,  1974  &  Johns  Hopkins,   1975). 

Now  back  to  the  issues  of  casuallty  and 
the  effects  of  treatment  and  supply  reduc- 
tion. In  discussing  the  various  aspects  of  the 
crime-drug  problem,  we  really  are  talking 
about  heroin  as  the  drug  and  property  of- 
fenses as  the  crime.  For  the  moment  this 
serves  as  the  most  useful  model — and  will 
most  probably  continue  to  do  so  until  some 
other  drug  becomes  so  widely  used  and  ex- 
pensive to  purchase  as  to  require  large 
amounts  of  cash  for  habit  support.  Wheth- 
er attacking  crime  by  reducing  drug  supply, 
drug  demand  and  drug  abuse  makes  sense 
depends  on  the  degree  to  which  drug  abuse 
actually  drives  crime  rates. 

There  is  no  question  that  drug  abuse, 
most  particularly  heroin  addiction,  is  sta- 
tistically associated  with  crime.  Known  ad- 
dicts or  drug  abusers  commit  or  have  com- 
mitted a  large  amount  of  crime,  particularly 
property  crime.  How  much  crime  they  com- 
mit is  open  to  conjecture.  There  are  lots  of 


answers  offered  mostly  In  the  press  and  to 
some  extent  In  the  scientific  literature.  There 
seems  to  be  a  permanent  open  season  on 
estimating  the  amount  of  property  crime  ad- 
dicts commit.  Though  a  number  of  police 
administrators  have  come  up  with  estimates 
between  30%  and  70%  (Pomeroy,  1974),  it 
is  not  clear  where  they  get  their  figures. 

One  source,  of  course,  are  the  tallies  of 
heroin  users  or  addicts  on  arrest  dockets  or 
in  Jail.  Kozel,  DuPont  and  Brown  (1972) 
identified  45%  of  a  sample  of  those  arrested 
in  Washington  in  1960  as  heroin  users.  Forty- 
seven  percent  were  identified  In  1971  and 
22%  in  1973.  (Bass,  Brock  &  DuPont,  1076). 
But  Washington  may  not  be  typical.  The 
1971  Eckerman,  et  al.  study  of  central  Jail 
Intakes  In  six  cities  revealed  that  60%  of  all 
property  crime  arrests  in  New  Tork  involved 
current  heroin  users.  However,  the  percent- 
ages of  heroin  users  among  arrested  prop« 
erty  offenders  in  St.  Louis,  New  Orleans,  Chi- 
cago, San  Antonio  and  Los  Angeles  ranged 
only  from  20-25%.  A  more  recent  study  in 
Miami  in  1974  by  McBride  (1976)  yielded  a 
19%  rate  of  current  opiate  use  by  those  ar- 
rested for  property  offenses.  These  figures 
Indicate  considerable  intercity  variability. 
The  differences  were  even  more  dramatic  for 
the  quite  serious  offense  of  robbery,  rang- 
ing from  80%  in  New  York  to  only  17%  in 
St.  Louis  in  the  1971  Eckerman  study.  A  re- 
cent LEAA  survey  of  10,000  inmates  In  state 
correctional  facilities  (Barton,  1076)  found 
13%  to  have  \ised  heroin  at  the  time  of  the 
arrest  leading  to  the  current  incarceration. 

Head  counts  of  heroin  users  in  Jails  and 
prisons,  therefore,  give  us  about  the  same 
range — 13%-60% — as  seat  of  the  pant* 
guesses  by  police  administrators — 30%-70%. 
Neither  approach  is  very  helpful  in  coming 
up  with  a  single  number,  but  perhaps  to  do 
so  would  be  inappropriate.  If  not  misleading. 

The  reason  is  that  there  will  always  be 
problems  of  accepting  estimates  based  on 
data  from  the  criminal  Justice  system.  In 
this  instance,  the  problem  lies  in  the  fact 
that  we  know  that  less  than  20%  of  all 
known  property  crimes  are  closed  by  arrest 
(Crime  in  the  United  States,  1074).  Many  of 
the  locked  up  heroin  users  in  the  cities  men- 
tioned earlier  came  from  that  20%.  Whether 
the  remaining  80%  of  all  property  crimes 
were  committed  by  drug  users  In  the  same 
proportion  as  they  appear  on  the  arrest 
dockets  is  a  problem  which  cannot  be  easily 
dealt  with  by  making  assumptions.  Thoee 
who  are  arrested  or  Jailed  are  not  likely  to 
be  a  random  or  representative  sample  of 
everyone  committing  property  crimes.  It  may 
be  that  high  percentages  of  addicts  appear- 
ing in  the  criminal  Justice  apparatus  may 
simply  mean  that  heroin  addiction  is  dan- 
gerous to  one's  freedom.  That  is,  it  may  af- 
fect one's  criminal  competence.  Addicts  may 
also  be  more  visible  to  authorities  and  more 
easily  caught.  Conversely,  the  habit  may  dis- 
proportionately attract  the  criminally  inept. 
James  (1076)  provides  some  corroboration  in 
reporting  that  prostitutes  with  fewer  arrests 
generally  score  higher  on  measures  of  com- 
petence and  ability  than  their  more  fre- 
quently arrested  colleagues. 

As  long  as  these  hypotheses  cannot  be  dis- 
carded, estimates  of  drug-induced  crime 
based  on  arrest  or  prisoner  data  must  remain 
suspect. 

There  is,  however,  a  way  of  using  this 
arrest  or  Imprisonment  Information;  but  it 
requires  some  additional  research,  heretofore 
not  attempted.  Take,  for  example,  the  arrest 
studies.  If  drug  users  are  more  likely  to  get 
arrested  than  their  non-xoslng  fellow  crimi- 
nals, the  proportion  of  them  in  the  arrested 
population  will  overestimate  the  drug-users' 
share  of  all  crime.  If  they  are  less  likely  to 
get  arrested,  the  arrest  data  will  produce 
underestimates.  To  get  beyond  the  limita- 
tions of  arrest  data  we  need  to  very  caire- 
fuUy  carry  out  a  research  program  In  which 
a  population  of  both  drug-using  and  non- 
drug  using  criminals   are  repeatedly  Inter- 
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viewed  throughout  their  careers  on  the 
street.  This  sensitive  research  must  be  able 
to  determine  the  rate  of  crinies  committed 
to  each  arrest  for  every  practicing  criminal 
in  the  sample.  It  is  only  in  this  way  that  the 
arrest  data,  on  which  we  have  sp>ent  so  much 
frustrating  research  effort  over  the  years, 
will  be  given  real  meaning  and  utility.  The 
same  would  hold  for  conviction  and  incar- 
ceration data. 

There  is  a  similar  problem  in  extrapolating 
from  studies  of  criminal  behavior  of  drug 
abusers  in  treatment.  The  DARP  Data  (Sells, 
1974)  shows  that  80%  had  been  arrested  prior 
to  entering  treatment.  Almost  60%  had  been 
convicted  or  served  time  before  treatment, 
and  over  one -third  reported  illegal  income 
as  their  major  source  of  support  in  the  two 
months  prior  to  enrollment  In  treatment. 
Nash's  look  at  34  New  Jersey  programs  came 
up  with  pre-treatment  arrest  histories  for 
70%  of  clients  in  drug-free  programs  and 
80%  in  methadone  maintenance.  Again  the 
question  comes  up  as  to  how  well  those  in 
treatment  reflect  the  entire  population  of 
users  and  addicts. 

Granting  that  there  is  a  statistical  rela- 
tionship between  drug  abuse  and  crime, 
though  its  magnitude  must  still  be  con- 
sidered elusive,  the  question  now  arises  as 
to  what  is  the  causal  relationship  between 
the  two.  Is  drug  abuse  a  principal  cause  of 
crime?  Attempts  to  answer  this  question 
have  for  the  most  part  followed  the  line  of 
determining  whether  drug  abusers  engage 
in  more  criminal  activities  following  initia- 
tion of  drug  abuse  as  opposed  to  before. 

Results  of  previous  studies  on  this  Issue 
are  well  summarized  by  Greenberg  and  Adler 
(1973).  They  point  out  that  since  1950  those 
who  end  up  regularly  using  heroin  vsrere  in 
fact  committing  crimes  and  being  caught  be- 
fore they  started  on  the  drug.  Once  addicted, 
however,  their  criminal  Involvement  became 
intensified. 

The  panel,  however,  felt  that  some  key 
Issues  were  overlooked  In  this  line  of  in- 
quiry. They  have  now  rephrased  the  ques- 
tion to  read,  "How  are  changes  In  patterns 
of  drug  use  related  to  changes  in  patterns 
of  criminality?"  or  more  specifically,  "At 
what  level  of  drug  use  does  an  Individual 
need  to  engage  in  crime  as  a  majOT  source 
of  income  to  supi>ort  drug  use?" 

We  dont,  at  present,  have  the  answer  to 
that  question,  though  there  is  some  early 
evidence  that  drug  use,  and  perhaps  addic- 
tion Itself,  occur  eplsodlcaily  (Hobins.  1974; 
Winick.  1974;  Waldorf.  1970;  Nurco,  1975). 
The  panel  is  presently  carrying  out  analyses 
on  several  data  sets  to  determine  whether 
type  and  amount  of  crime  differ  within  and 
between  episodes  of  drug  abuse.  However, 
few  researchers  have  collected  data  in  a  way 
that  permits  a  clear  examination  of  this 
episodic  relationship. 

Other  possible  alternative  explanations 
must  be  considered.  Unemployment  or  law 
enforcement  emphasis  certainly  could  be 
factors  having  a  substantial  impact  on  both 
drug  abuse  and  crime.  But  the  relative  im- 
pact of  all  of  these  factors  will  have  to  be 
traced  out  through  fairly  sophisticated  an- 
alytic techniques,  not  as  yet  applied  to  re- 
liable data  in  the  drug-crime  area. 

In  many  ways  the  answer  to  one  of  the 
fundamental  questions  facing  policy-makers 
hinges  on  the  outcome  of  such  analyses. 
What  proportion  of  all  crime,  principally 
property  crime,  can  be  attributed  specifically 
to  the  financial  requirements  of  drug  habits? 

So  much  for  how  far  we've  come  on  the 
question  of  causality.  Now  let's  look  at  the- 
next  question:  Do  treatment  programs  re- 
duce the  criminality  of  participants?  Here, 
a  somewhat  consistent  picture  seems  to  be 
emerging.  Illegal  income  generating  activity 
and  involvement  with  the  law  (arrests,  con- 
victions. Imprisonment)  drop  off  dramati- 
cally    once     somebody     enters     treatment 


whether  it  be  methadone  maintenance  or  a 
drug  free  program. 

In  his  study  of  17  New  Jersey  treatment 
programs,  Nash  found  one-fourth  of  those  In 
drug  free  and  one-third  in  methadone  main- 
tenance were  arrested  within  17  months  of 
starting  treatment.  In  another  study,  Long 
and  Demaree  (1974)  followed  almost  3,500 
outpatients  in  31  DARP  programs  through- 
out the  nation  for  up  to  12  months.  About 
7%  were  arrested  within  the  first  six  months 
of  treatment.  If  we  stop  right  there,  It  looks 
pretty  good;  even  very  good. 

However,  longer  follow-up  studies  show  a 
less  dramatic  effect.  A  recent  TCU  study 
selected  a  sample  of  1853  former  DARP  clients 
and  interviewed  them  up  to  six  years  follow- 
ing termination  of  treatment.  By  that  time 
about  one-fifth  claimed  that  most  of  their 
Income  was  coming  from  Illegal  sources.  Al- 
most 50%  had  actually  spent  time  in  Jail 
since  starting  treatment.  Nash  too  extended 
his  study  of  over  34  New  Jersey  programs  with 
arrest  record  checlcs  occurring  20-22  months 
after  eiwollment.  In  the  additional  three  to 
five  months  since  the  first  New  Jersey  follow- 
up,  the  arrest  figure  moved  from  33  up  to 
40%. 

We  feel  that  the  most  plausible  interpre- 
tation of  these  results  from  diverse  studies 
Is  that  involvement  vrtth  the  crlnUnal  Justice 
system,  and  possibly  involvement  in  criminal 
behavior  Itself,  doesn't  enUrely  disappear  but 
gets  suppressed  while  in  treatment.  Actually 
official  arrest  records  and  DARP  follow-ups 
are  likely  to  underestimate  criminality,  both 
during  and  after  treatment.  As  time  goes  on, 
criminality  begins  to  return  to  pre-treatment 
levels,  especially  after  treatment  stops. 

We  do  feel,  however,  that  it  is  important 
to  remind  ourselves  that  heroin  addiction 
appears  to  Intensify  already  established  pat- 
terns of  criminal  behavior.  If  we  can  accept 
this,  it  then  becomes  clear  that  treatment 
programs,  as  they  are  presently  constituted, 
cannot  realistically  be  expected  to  eliminate 
criminal  behavior.  We  might,  however,  ex- 
pect a  reduction  in  criminal  behavior  over 
the  short  run.  That  is,  treatment  may  Impede 
an  accelerating  trend  in  criminality;  a  trend 
which  would  have  continued  had  it  not  been 
checked  by  some  form  of  intervention,  and 
that  may  be  worth  the  Investment.  In  the 
long  run,  save  for  those  who  may  "mature- 
out"  of  both  drugs  and  crime,  criminality 
may  never  drop  below  the  pre-addiction  level. 

One  way  to  get  at  the  ability  of  treatment 
to  check  user  crime  is  to  compare  persons 
in  treatment  with  similar  individuals  ac- 
cepted for  treatment,  but  unable  to  follow 
through  on  it,  or  with  a  criminal-user  group 
not  in  contact  with  treatment  programs.  The 
very  limited  data  along  these  lines  suggests 
the  need  for  more  well  designed  evaluation 
or  quasi-experimental  studies  addressing 
these  issues.  An  opportunity  for  doing  so  has 
been  presented  in  LEAA's  recent  decision  to 
evaluate  its  TASC  (Treatment  Alternatives 
to  Street  Crime)  program. 

The  important  thing  to  keep  In  mind  Is 
that  treatment  rather  than  consisting  of  a 
single  regimen,  comes  in  many  forms  and 
serves  a  wide  array  of  clients  many  of  whom 
have  precious  little  in  common  with  each 
other.  For  this  reason  real  changes  in  the 
criminal  behavior  of  some  clients  might  well 
become  burled,  especially  if  the  nature  of  the 
treatment,  voluntary  versus  coerced  for  ex- 
ample, or  of  the  clients  themselves,  highly 
criminal  or  marginally  so,  have  not  been 
taken  into  account. 

Now  let's  turn  to  the  supply  side.  Here,  the 
impact  of  rising  prices  on  consumption  is 
the  central  question;  both  in  terms  of  In- 
dividual consumption  and  the  recruitment 
of  new  consumers.  It  is  not  at  all  clear  that 
gradually  rising  prices  are  inevitably  accom- 
panied by  a  decrease  in  consumption.  Indeed, 
street  ethnographers  like  Preble  tell  us  that 
like  everything  else  In  an  inflationary  econ- 


omy, the  consumer  appears  Lo  absorb  | 
increases  without  ballUng  and  perhap 
out  even  noticing.  Dramatic  and  exo 
Jumps  in  price,  however,  may  very  we) 
to  empty  the  marketplace  or  force  con 
to  use  available  substitutes.  Regular 
may  have  to  forego  their  use,  while 
be  recruits  are  discouraged  away  fr 
perlmentatlon.  Recreational  chlppers 
least  affected,  as  they  pay  the  stiff  pr 
a  one-shot  party.  Curtailment  effortt 
are  only  half-effective  may  produce  ( 
different  results;  possibly  sharp  prii 
not  BO  sharp  as  to  reduce  consumptlc 
bow  these  market  mechanisms  actu 
work  at  the  street  level  needs  to  b« 
more  thoroughly  studied  first  hand;  : 
plied  from  easily  obtained  aggregate 
Such  research  must  have  major  Imp 
relative  to  federal  enforcement  poll 
demand  reduction  strategies. 

Despite  the  couple  of  hundred  st\ 
the  crime-drug  area,  the  field  lacks  co 
and  badly  needs  an  overall  program 
In  the  course  of  developing  its  state- 
art  summaries,  the  panel  was  contlnui 
pressed  by  how  lltUe  we  acually  knov 
is  no  question  that  we  lack  spe 
focused  research  in  all  three  areas: 
tent  of  the  drug  use-crime  assoclat! 
impact  of  drug  treatment  on  criminal 
the  actual  market  t>ehavlor  of  dn 
sumers. 

With  regard  to  the  first,  three  i 
strategies  should  be  employed.  First,  ^ 
to  find  out  more  about  the  drug' 
criminal  behavior  of  untreated  dru 
and  the  drug  use  of  undetected  cri 
Second,  we  need  better  data  on  th 
and  amounts  of  crime  during  dlffen 
sodes  of  drug  use.  Nurco's  limited  s 
registered  Baltimore  addicts  is  one  of 
studies  with  reliable  data  of  this  kli 
ally,  we  must  encourage  researchers 
ploy  more  sophisticated  analytic  tec 
to  assess  the  Impact  of  drug  abvise  o 
relative  to  other  factors  such  as  un« 
ment,  social  environment,  law  enfor 
etc.  Brenner's  proposed  aggregate  am 
drug  use,  crime,  and  unemployment 
sents  this  approach. 

In  the  area  of  treatment,  we  ne< 
follow-up  studies  and  studies  desi| 
assess  the  impact  of  treatment  on  ci 
Ity.  The  DARP  and  Nash  studies  art 
the  few  long-term  foUow-up  studies 
gating  post-treatment  criminality, 
the  key  elements  of  treatment  studies 
be  an  estimate  of  the  extent  of  crli 
that  would  have  occurred  in  the  abi 
treatment.  Control  group  and  quasi 
mental  designs  eire  mandatory  for  i 
effort.  The  New  Haven  treatment  st 
one  of  the  few  that  Included  a  contn 
(Kleber,  Harford). 

Finally,  so  little  Is  known  about 
ture  of  the  consumer  behavior  of  dn 
that  we  may  still  be  operating  on 
Preble  and  Casey  gave  us  almost  10  y« 
basing  our  social  cost  estimates  and  e 
supply  curtailment  strategies  on  poss 
solete  formulations.  What  Is  known 
on  ethnographic  studies  of  partlcuai 
borhoods.  Although  such  data  appea 
of  high  quality,  thus  pro^'Idlng  cor 
Insights,  its  localness  makes  It  difl 
generalize  to  the  country  as  a  wl 
overcome  this  limitation,  we  would 
a  loose  confederation  of  field  wor 
10-12  major  cities  who  would  collect 
data  on  drug  consumption  behavior 
from  street  users.  This  could  be  comj 
market  behavior  surveys  of  arreati 
treatment  patients.  In  this  way  we  c< 
velop  better  data  on  the  price  of  ps 
drugs,  the  switching  of  drug  preferer 
the  reactions  to  changes  In  price  o 
ability.  Only  with  this  improved  data 
power  of  sophisticated  econometrt 
nlques,  as  displayed  In  the  Qoldma 
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of  Pboenlx  House  clients  and  the  Public  Re- 
search Institute's  Detroit  Study,  be  fully 
realized. 

Before  concluding,  however,  it  Is  Important 
to  put  this  attempt  on  the  part  of  the  Panel 
Into  proper  perspective.  To  date,  very  little 
of  the  federal  research  effort  has  gone  Into 
answering  questions  or  testing  beliefs  re- 
garding the  role  drug  use  plays  In  criminal 
activity.  Since  1072,  less  than  1  percent  of 
all  federal  drug  abuse  dollars  have  been 
directed  towards  this  vital  policy-related 
Issue.  For  this  reason  the  Panel  was  faced 
with  constructing  state  of  the  art  summaries 
built  on  a  rather  spare  substructure.  It  is 
no  wonder  that  the  Panel  concludes  that 
there  is  a  pressing  need  for  research.  It 
does  so,  not  because  it  chose  to  duck  the  re- 
sponsibility for  deriving  policy  Implications 
from  previous  research;  but  because,  in  many 
Instances,  that  prevlovis  research  did  not 
permit  the  Panel  to  draw  valid  conclusions. 
To  make  more  than  was  warranted  of  what 
little  it  had  was  Judged  by  the  Panel  to  be 
Irresponsible.  Consequently,  what  I  sketched 
out  earlier  constitutes  the  Panel's  best  ef- 
fort at  doing  what  It  could  with  what  it 
had  In  hand. 

(From  the  Boston  Evening  Olobe,  Aug.  31, 

1876) 

UNrr«D  States  Study  Finds  No  SuppoRTrvE 

Evidence — Heroin-Cbime  Tie  Chaixenx:e 

(By  Susan  Fogg) 

(The  assumption  that  crime — predatory, 
revenue-generating  crime — is  the  primary 
source  of  income  for  drug  abusers,  was  found 
to  be  questionable.) 

Washington. — A  report  that  challenges 
a  fundamental  underpinning  of  national 
drug  abuse  policy — that  heroin  addiction 
leads  to  crime — is  In  the  final  drafting  stages 
at  the  National  Institute  of  Drug  Abuse 
(NIDA). 

A  preliminary  copy  of  the  NIDA  report 
prepared  ever  eight  months  by  a  23-member 
panel  of  experts  on  drug  abuse  and  crime, 
is  due  to  be  published  in  late  September  or 
October. 

Despite  the  almost  unquestioned  conven- 
tional wisdom  that  assumes  drug  abusers 
are  forced  into  a  life  of  crime  to  support  their 
narcotics  habits,  the  report  found  no  con- 
clusive evidence  to  support  the  drug-crime 
connection. 

The  accepted  idea  that  heroin  is,  in  the 
words  of  former  President  Richard  Nixon, 
"public  enemy  number  one  .  .  .  breeding 
lawlessness,  violence  and  death."  Is  based  on 
a  number  of  faulty  notions  about  the  be- 
havior of  drug  users  and  criminals,  the  re- 
port found. 

The  report  focused  mainly  on  heroin  and 
what  it  termed  income-generating,  preda- 
tory crimes  against  persons  and  property — 
larceny,  burglary,  and  robbery.  Criminal  be- 
havior such  as  gambling,  pro<ititutlon  and 
trafficking  in  Illicit  drugs — while  sources  of 
Income  for  drug  users — were  not  treated  in 
depth  in  the  report. 

The  report  noted  that  in  1975.  Federal 
drug  abuse  officials  estimated  there  was  86.3 
billion  in  heroin-related  property  crimes. 
The  assumotlon  of  an  enormous  social  cost 
of  drug  abuse  is  the  rationale  behind  cur- 
rent drug  abuse  oolicy,  the  report  said. 

Law  enforcement  agencies  try  to  cut  the 
supply  of  heroin  at  every  level,  from  street- 
corner  distributors  to  International  smug- 
glers, in  an  effort  to  force  users  into  treat- 
ment. 

Such  a  policy  makes  several  assumptions 
about  the  behavior  of  drug  u.sers. 

One  is  that  the  demand  for  heroin  is  in- 
ela-stlc — that  u=ers  cannot  cut  down  on  their 
habit  or  turn  to  alternative"?  such  as  meth- 
adone, barbiturates  or  alcohol.  The  report 
found  that.  In  fact,  drug  users  go  through 


periods  of  voluntary  or  Involuntary  abstin- 
ence and  that  they  find  alternatives  to  heroin 
when  it  Is  scarce.  In  at  least  some  areas, 
users  have  come  to  regard  methadone,  rather 
than  heroin,  as  the  drug  of  choice. 

The  assumption  that  crime — predatory, 
revenue-generating  crime — is  the  primary 
source  of  Income  for  drug  abusers,  was  found 
to  be  questionable. 

What  the  report  found  is  that  based  on 
the  available  evidence  up  to  50  percent  of 
drug  habit  income  comes  from  distribution 
and  sale  of  drugs  on  the  streets 

A  significant  number  of  users  are  employed 
at  levels  comparable  to  non-users  of  the 
same  social,  economic,  age  and  racial  status, 
the  report  said. 

It  may  be  a  general  need  for  Income,  rather 
than  the  need  of  money  to  buy  drugs,  that 
lies  behind  the  criminal  behavior  of  those 
users  who  commit  crimes  against  persons  and 
property,  the  report  said. 

In  fact  the  causal  relationship  may  be  the 
other  way  around:  Criminality  may  in  fact 
lead  to  drug  use,  as  the  successful  criminal 
begins  to  use  drugs  as  a  liucury  or  status 
symbol,  the  report  said. 

The  report  found  that  only  20  percent  of 
those  arrested  for  the  three  pertinent  cate- 
gories of  theft  have  a  history  of  drug  use. 
and  called  for  studies  to  compare  the  crim- 
inal motives  of  users  and  non-users. 

Dr.  Robert  Shellow,  head  of  the  NIDA  panel 
that  produced  the  report,  said  that  heroin 
\ise  "may  be  hazardous  to  freedom."  because 
addicts  are  more  likely  to  have  come  into 
contact  with  the  police  before — through 
narcotics  busts,  for  example — and  therefore 
are  more  likely  to  be  picked  up  as  svispects 
for  other  crimes. 

Prevention  has  been  the  most  neglected 
aspect  of  drug  programs,  Shellow  said. 

Jobs  for  18-  to  25-year-old.  inner  city 
males  are  the  key  to  a  prevention  program, 
he  said.  With  unemployment  rates  among 
these  youths  running  at  61  percent,  accord- 
ing to  the  Labor  Department's  Bureau  of 
Labor  Statistics,  there  Is  little  to  offset  the 
temptation  "to  engage  in  dangerous  and 
disturbing  behavior,  namely  crime  and 
narcotics  addiction,"  Shellow  said. 

"People  keep  going  after  the  problems,  not 
the  causes  of  the  problems."  he  said.  'They 
want  more  money  for  treatment  programs 
and  law  enforcement,  stlffer  penalties  and 
mandatory  sentences. 

"What's  needed  are  jobs,  and  not  Just  any 
old  Jobs.  We've  never  had  a  real  youth  em- 
ployment program  In  this  country — a  massive 
program  of  meaningful  youth  employment." 

Without  it,  Shellow  said,  criminal  behavior 
and  drug  abuse  among  inner  city  youth  is 
not  going  to  decline  with  the  passing  of  the 
1950s  baby  boom,  as  some  social  scientists 
have  assumed,  because  in  urban  ghettos  the 
youth  population  will  continue  to  grow  for 
years. 

The  report  said  that  most  treatment  pro- 
grams for  drug  abusers  have  as  one  of  their 
goals  elimination  of  the  criminal  behavior 
of  their  clients  through  elimination  of  the 
need  to  commit  crimes  to  acquire  drugs. 

But  the  effectiveness  of  this  strategy  can 
be  challenged  on  several  grounds,  the  report 
found.  For  example,  only  about  half  of  those 
entering  treatment  programs  have  a  history 
of  criminal  behavior,  the  report  said. 

Studies  of  users  who  have  left  treatment 
programs  suggest  strongly  that  criminal  be- 
havior is  suppressed  among  user-criminals 
while  they  are  being  treated,  but  recurs  after 
they  leave  the  programs. 

The  one  factor  that  has  been  associated 
with  successful  rehabilitation  of  treatment 
program  clients — both  those  who  only  used 
drugs  and  those  who  also  engaged  in  crime — 
has  been  holding  a  Job,  the  report  said. 
However,  vocational   rehabilitation  and  Job 


placement  services  are  a  feature  of  only  a 
limited  number  of  treatment  programs. 

To  clarify  the  association  between  drugs 
and  crime,  the  report  called  for  a  major 
research  program  Into  the  behavior  of  drug 
users  and  criminals. 

The  actual  cost  of  a  daily  habit  should  be 
determined,  assessing  It  according  to  the 
actual  money  spent  by  users  to  purchase 
drugs,  rather  than  estimating  it.  the  report 
eaid.  This  is  necessary  because  of  evidence 
that  users  may  be  given  drugs  In  exchange 
for  serving  in  a  distribution  network,  and 
that  users  share  drugs  with  friends. 

The  price  of  drugs  should  be  determined 
by  what  users,  rather  than  undercover 
agents,  pay  for  the  drugs,  the  report  said. 

Through  the  use  of  professional  street  re- 
searchers who  establish  close,  personal  and 
confidential  rapport  with  drug  users,  it 
should  be  possible  to  gauge  the  extent  of 
crime  committed  by  users,  the  report  said. 

The  researchers  could  also  determine  the 
impact  of  drug  policies — on  both  the  enforce- 
ment and  treatment  sides— on  the  drug-tak- 
ing and  criminal  behavior  of  users. 

The  report  recommended  that  other  fac- 
tors— unemployment,  a\'allabillty  or  treat- 
ment and  social  programs,  health,  welfare, 
housing,  education  and  Job  training — be  as- 
sessed for  their  influence  on  drug  use  aAd 
crime  rates,  in  addition  to  the  impact  of  the 
supply  of  heroin. 

The  report  recommended  that  a  limited, 
experimental  heroin  maintenance  program 
be  established  to  find  out  whether  a  legal 
source  of  the  drug  would  have  beneficial  ef- 
fects— in  drawing  users  into  treatment  who 
spurn  methadone  maintenance  programs, 
and  in  reducing  criminal  activities  of  users. 

The  report  also  recommended  that  the  rea- 
sons for  the  episodic  nature  of  both  drug  use 
and  criminal  behavior  be  explored  to  find  out 
what  motivates  Individuals  to  t,lve  up  these 
activities,  at  least  for  brief  periods. 

Shellow  is  a  psychologist  whose  expertise 
lies  in  the  field  of  criminology.  He  is  cur- 
rently on  leave  from  Carnegie-Mellon  Uni- 
versity of  Pittsburgh. 

Mr.  BAYH.  Mr.  President,  as  one  of 
those  Involved  In  one  of  the  substantive 
amendments  which  was  accepted  on  the 
floor.  I  thank  the  chairman  and  the 
other  conferees  for  the  diligent  way  In 
which  they  fought  for  and  sustained  the 
Senate  position  on  the  Juvenile  justice 
portion  of  that  bill.  I  know  it  was  a  tough 
one.  My  friend  from  Arkansas  was  not 
In  complete  agreement,  nor  was  my 
friend  from  Nebraska,  but  they  sustained 
the  Senate  position.  I  want  to  tell  them 
how  much  I  appreciate  it. 

Mr.  McCLELLAN.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  McCLELLAN.  I  move  to  reconsider 
the  vote  by  which  the  conference  report 
was  adopted. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  wa.« 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  that  the  Chair  continue  to  protect 
my  rights. 
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ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  if  it 
completes  its  business  today,  it  stand  in 
recess  until  the  hour  of  9  o'clock  to- 
morrow.   

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.       

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  For  the  in- 
formation of  all  Senators,  Mr.  President, 
this  will  be  a  very  long  day. 

My  xuiderstanding  Is  that  the  Bible 
records  a  long  day  in  the  Book  of  Joshua. 
This  will  be  a  long  day  and  it  may  be  so 
long  that  It  will  be  tomorrow  morning 
before  it  ends.  I  do  not  wish  it  that  way. 
I  hope  it  will  not  turn  out  that  way.  But 
I  think  It  appropriate  to  alert  Senators 
to  my  concerns  In  that  regard. 

Mr.  President.  I  understand  that  there 
are  two  or  three  other  little  matters  that 
are  cleared  for  unanimous-consent  ac- 
tion. I  would  like  to  get  those  done. 


SENATE  RESOLUTION  572— RE- 
FERRAL OF  A  BILL  TO  THE  COURT 
OF  CLAIMS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Johnston,  I  send 
to  the  desk  a  resolution  and  ask  for  Its 
immediate  consideration.  I  understand 
that  it  has  been  cleared  all  the  way 
around.  Am  I  correct? 

Mr.  JOHNSTON.  Tirnt  is  correct. 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  I  did  not  get  the  number. 

Mr.  ROBERT  C.  BYRD.  I  ask  that 
the  Chair  have  the  resolution  read. 

The  PRESIDINO  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  572)  to  refer  the 
bill  (H.R.  6852)  entitled  "A  bUl  for  the  relief 
of  Colonel  John  T.  Knight"  to  the  Chief 
Commissioner  of  the  United  States  Court  of 
Claims  for  a  report  thereon. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  Senate  resolution? 

Mr.  GRIFFIN.  Reserving  the  right  to 
obicct 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  substitute  matter  I  wanted  to  get 
consideration  on  earlier  today.  All  this 
resolution  does  is  refer  the  matter  to  the 
Court  of  Claims  to  get  their  advice  on  a 
dollar  amount.  It  does  not  adjudicate 
anything.  Their  advice  that  they  give 
back  to  the  Senate  will  be  advisory  only. 

I  would  prefer  the  bill  I  had  earlier 
today,  which  would  give  the  Court  of 
Claims  jurisdiction  io  grant  a  money 
judgment,  but  we  cannot  get  consent  on 
that  bill,  so  we  are  simply  sending  it 
down  on  the  advice  of  the  Committee  on 
the  Judiciary,  both  sides,  so  that  they 
will  advise  as  to  what  the  money  amount 
of  the  judgment  should  be.  That  would 
have  to  come  back  to  Congress  to  be 
cu:ted  on  one  way  or  the  other  and  would 
have  no  enforceable  effect. 


Mr.  GRIFFIN.  Mr.  President,  I  with- 
draw my  reservation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreement  to  the  resolution. 

The  resolution  <S.  Res.  572)  was 
agreed  to,  as  follows : 

Resolved,  That  the  bill  (H.R.  6852)  en- 
titled "A  bill  for  the  relief  of  Colonel  John 
T.  Knight",  now  pending  in  the  Senate,  to- 
gether with  all  accompanying  papers.  Is 
referred  to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims;  and  the 
Chief  Commissioner,  having  previously  con- 
sidered such  case  (Congressional  Reference 
Case  No.  2-71)  and  having  determined  that 
the  relevant  statute  of  limitations  should 
be  waived  and  that  the  claimant  should  pre- 
vail on  the  merits,  shaU  proceed  with  the 
same  in  accordance  with  the  provisions  of 
sections  1492  and  2509  of  tlUe  28,  United 
States  Code,  and  report  thereon  to  the  Sen- 
ate, at  the  earliest  practicable  date,  giving 
such  findings  of  fact  and  conclusions  there- 
on as  shall  be  sufflclent  to  Inform  the  Con- 
gress of  the  amount.  If  any,  legally  or  equi- 
tably due  from  the  United  States  to  the 
claimant. 

PUBLIC  DISCLOSURE  LOBBYING 
ACT  OP  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  just  cannot  continue  to  yield  much 
longer.  I  want  to  get  rid  of  this  place  I 
am  holding  down  here  for  a  while. 

I  yield  2  minutes  to  the  distinguished 
Senator  from  Cormecticut. 

Mr.  RIBICOFF.  Mr.  President.  I  move 
that  the  Senate  discharge  the  Committee 
on  Government  Operations  from  consid- 
eration of  H.R.  15.  the  Public  Disclosure 
of  Lobbying  Act  of  1976. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  That  mo- 
tion Is  not  in  order. 

Mr.  HRUSKA.  A  parliamentary  In- 
quiry, Mr.  President.   

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HRUSKA.  Could  we  be  Informed 
as  to  when  It  will  be  timely  for  this  body 
to  consider  and  vote  on  the  motion  just 
made? 

Mr.  RIBICOFF.  Mr.  President,  do  I 
understand  correctly  that  the  ruling 
that  that  motion  was  not  In  order? 
Under  rule  XXVI  of  section  2? 

The  PRESIDING  OFFICER.  That 
motion  would  be  In  order  during  morn- 
ing business. 

Mr.  RIBICOFF.  There  Is  nothing  In 
rule  XXVI  that  Indicates  that  that  Is 
only  In  order  during  morning  business. 

The  PRESIDING  OFFICER.  By  prec- 
edent. 

Mr.  RIBICOFF  (reading) : 

2.  All  reports  of  commltttees  and  motions 
to  discharge  a  committee  from  the  consider- 
ation of  a  subject,  and  all  subjects  from 
which  a  committee  shall  be  discharged,  shall 
lie  over  one  day  for  consideration,  unless  by 
unanimous  consent  the  Senate  shall  other- 
wise direct. — Jefferson's  Manual,  Sec.  XXVn. 

Mr.  HRUSKA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  HRUSKA.  Is  It  not  true  that  the 
motion  must  lay  over  1  day  after  having 
been  submitted  In  writing? 


The  PRESIDING  OFFICER.  Th€ 
ator  is  correct. 

Mr.  HRUSKA.  The  vote  will  not 
before   the   next   calendar   day, 
would  be  Friday,  October  1. 

The  PRESIDINO  OFFICER. 
Chair  will  read  from  Senate  Proci 
page  453 : 

A  motion  or  a  resolution  to  dlsch 
committee  from  a  matter  may  be  sub 
only  under  the  order  of  presentation  c 
current  and  other  resolutions,  exc« 
unanimous  consent, 

find    that    would    be    during    m< 

business. 
The  Senator  from  West  Virginia 
Mr.  CRANSTON.  Mr.  Preslden 

the  Senator  from  West  Virginia  y1 

me  briefly? 
Mr.  ROBERT  C.  BYRD.  Mr.  Pre: 

I  yield  to  the  Senator  from  Calif  or 


PRIVILEGE  OF  THE  FLOO] 

Mr.  CRANSTON.  Mr.  President, 
unanimous  consent  that  Michael 
and  John  Steinberg  have  the  privij 
the  floor  from  now  until  we  deal  wi 
GI  bill. 

The  PRESIDING  OFFICER.  W 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre: 
I  yield  to  the  Senator  from  North  D 


MAGISTRATE  SALARIES  AND 
TIONS  FOR  VIRGIN  ISLANl 

Mr.  BURDICK.  Mr.  President, 
the  Chair  to  lay  before  the  Senate  : 
sage  from  the  House  of  Represen 
on  S.  2923. 

Mr.  GRIFFIN.  Mr.  President,  . 
not  agreed  to  this.       

The  PRESIDING  OFFICER.  Th 
is  required  to  report  and  then  a 
point  we  will  decide  or  not  decide  I 
ceed  to  the  Immediate  considerat 
which  time  the  Chair  will  answ 
objection.  

The  PRESIDING  OFFKTER  laid 
the  Senate  the  amendment  of  the 
of  Representatives  to  the  bill  (S. 
to  amend  title  28  of  the  United 
Code  to  provide  that  full-tlm( 
magistrates  shall  receive  the 
compensation  as  full-time  refer 
bankruptcy  and  to  adjust  the  sa! 
part-time  magistrates. 

(The  amendment  of  the  Ho 
printed  In  the  Record  of  Septem 
1976.) 

The  PRESIDING  OFFICER.  Is 
objection? 

Mr.  GRIFFIN.  This  has  been  ap 
on  our  side,  and  there  is  no  object 

The  PRESIDING  OFFICER.  ^« 
objection,  the  Senate  will  proceec 
immediate  consideration. 

Mr.  BURDICK.  Mr.  President,  i 
which  passed  the  Senate  on 
ary  5  of  this  year,  provides  tha 
time  U.S.  magistrates  shaU  recei 
same  compensation  as  full-time  r 
In  bankruptcy.  The  bill  author!: 
Judicial  Conference  of  the  United 
to  make  corresponding  adjustmi 
the  salary  of  part-time  maglstr 
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While  the  House  accepted  the  provi- 
sions of  the  bill  in  the  form  in  which  it 
passed  the  Senate,  the  House  added  a  new 
section  2  to  the  bill  which  hsis  the  effect 
of  authorizing  the  appointment  of  a  U.S. 
magistrate  for  the  U.S.  district  court  In 
the  Virgin  Islands.  When  Congress  en- 
acted the  Magistrates  Act  in  1968,  the 
Congress  authorized  each  U.S.  district 
court  to  appoint  magistrates  as  author- 
ized in  the  act.  Since  the  court  in  the  Vir- 
gin Islands  exists  by  reason  of  the  Or- 
ganic Act  for  the  territory  of  the  Virgin 
Islands,  it  is  technically  not  a  U.S.  dis- 
trict coiu-t  and  thus  there  is  a  need  for 
an  amendment  as  contained  in  the  House 
bill  expressly  authorizing  the  appoint- 
ment of  a  magistrate  in  the  Virgin 
Islands. 

The  record  made  in  numerous  hearings 
held  by  committees  of  the  Senate  estab- 
lishes that  the  oflQce  of  U.S.  magistrate 
is  of  great  assistance  to  the  Judges  of  the 
district  court  in  handling  the  variety  of 
cases  and  variety  of  issues  which  come 
before  our  Federal  courts.  This  is  no  less 
true  in  theyirgin  Islands  where  the  dis- 
trict courTperforms  practically  all  of  the 
judicial  work  for  that  territory.  The  dis- 
trict court  for  the  Virgin  Islands  has  the 
highest  caseload  per  judge  of  any  of  the 
Federal  courts.  In  fiscal  year  1975  there 
were  a  total  of  2,168  filings  which  for  the 
two  judges  averaged  over  1,000  cases  for 
each  judge.  There  can  be  no  doubt  that 
the  need  for  such  an  ofBce  in  the  Virgin 
Islands  is  clearly  established. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  House  amendment  to  S. 
2923. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Dakota. 

The  motion  was  agreed  to. 


PRIVILEGE  OF  THE  FLOOR— CLEAN 
AIR  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  losing  my  right  to  the  floor,  I 
ask  unanimous  consent  that  Mr.  Joseph 
Piatt  and  Mary  Jane  Due  have  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  the  Clean  Air  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  GEORGE  F. 
MURPHY.  JR. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  shortly  move  that  the  Senate  go 
into  executive  session — and  that  motion 
is  not  debatable — and  it  will  be  my  pur- 
pose, after  the  Senate  is  in  executive 
session,  to  move  to  proceed  to  the  con- 
sideration of  Mr.  George  F.  Murphy,  Jr., 
of  Maryland,  to  be  a  member  of  the  Nu- 
clear Regulatory  Commission  for  a  term 
expiring  June  30.  1981. 

I  now  make  that  motion  that  the  Sen- 
ate go  into  executive  session. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

QUORUM    CALL 

Mr.  ABOUREZK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 

(Quorum  No.  60  Leg.] 


Abourezk 

Fannin 

Muskle 

Allen 

Oam 

Nunn 

Baker 

onffln 

Pas  to  re 

Bayh 

Hart,  Gary 

Percy 

Bumpers 

Helms 

Pro  xm  Ire 

Burdlck 

Hruska 

Randolph 

Byrd. 

Jackson 

Rlblcoff 

Harry  P. 

Jr. 

Johnston 

Stafford 

Byrd,  Robert  C 

L«ahy 

Stone 

Case 

McClure 

WUUama 

Domenlcl 

McOovem 

Durkln 

Mclntyre 

The  PRESIDING  OFFICER  (Mr. 
Stone).  A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia.  The 
yeas  and  nays  were  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart)  ,  the  Senator 
from  Indiana  (Mr.  Hartke)  .  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE),  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA) .  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from  Georgia  (Mr.  Talmadge),  and  the 
Senator  from  California  (Mr.  Tonney) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Hawaii  (Mr.  Inouye).  and  the 
Senator  from  Montana  (Mr.  Mansfield) 
are  absent  on  official  business. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Beall)  . 
the  Senator  from  Oklahoma  (Mr. 
Bellmon).  the  Senator  from  Tennessee 
(Mr.  Brock),  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  .  the  Senator  from 
New  York  (Mr.  Buckley),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Hawaii  (Mr.  Fong),  the  Senator 
from  Arizona  (Mr.  Goldwater)  .  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
the  Senator  from  Kansas  (Mr. 
Pearson),  the  Senator  from  Alaska  (Mr. 
Stevens)  .  the  Senator  from  Ohio  (Mr. 
Taft)  .  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 


I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott) 
is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"yea." 

The  result  was  announced — yeas  66. 
nays  2,  as  follows: 

(Rollcall  Vote  No.  6M  Leg.  J 

YEAS — 66 


Abourezk 

Grlffln 

Mosa 

Baker 

Hansen 

Muskle 

Bartlett 

Hart,  Gary 

Nelson 

Bayh 

Haskell 

Nunn 

Bumpers 

Hatneld 

Packwood 

Buralck 

Hathaway 

Pas  tore 

Byrd, 

Helms 

Percy 

Harry  P. 

Jr.     Holllngs 

Proxmlre 

Byrd,  Robert  C.  Hruska 

Randolph 

Cannon 

Huddles  ton 

Rlblcoff 

Case 

Humphrey 

Roth 

Church 

Jackson 

Schwelker 

Clark 

Javlta 

Scott,  Hugh 

Cranston 

Johnston 

Sparkman 

Culver 

Laxalt 

Stafford 

Curtis 

Leahy 

Stevenson 

Domenlcl 

Magnuson 

Stone 

Durkln 

McClellan 

Symington 

Eagleton 

McClure 

Tower 

Fannin 

McGovern 

WUUams 

Ford 

Mclntyre 

Young 

Gam 

Metc&lf 

Gravel 

Morgan 
NATS— 2 

Allen 

Blden 

NOT  VOTINO— 32 

Beall 

Goldwater 

Pearson 

Bellmon 

Hart.  Philip  A. 

Pell 

Benuen 

Hartke 

Scott. 

Brock 

Inouye 

WUUam  L. 

Brooke 

Kennedy 

Stennla 

Buckley 

Long 

Stevens 

ChUes 

Mansfield 

Taft 

Dole 

Matblas 

Talmadge 

Eastland 

McGee 

Thurmond 

Fong 

Mondale 

Tunney 

Glenn 

Montoya 

Weicker 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

PRIVILECE  or  THE  FLOOK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Oregon 
(Mr.  Pacwood)  ,  I  tisk  unanimous  con- 
sent that  Terry  Kay  of  his  staff  have  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MOTION  TO  PROCEED  TO  EXECUTIVE  SESSION 

The  Senate  resumed  the  consideration 
of  the  motion  to  go  into  executive  session 
for  action  on  a  nomination. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  the  mo- 
tion to  proceed. 

Mr.  ABOUREZK.  I  move  to  reconsider 
the  last  vote. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  was  recognized. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays  on  the  motion  to  go  into 
executive  session. 

The  PRESmiNO  OFFICER.  Is  there 
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a  sufficient  second?  There  is  a  sufficient 
second. 

The  yesLS  and  nays  were  ordered. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  lay  the  motion  on  the  table,  and  I 
ask  for  the  yeas  and  nays.      . 

Mr.  ABOUREZK.  I  move  to  reconsider 
the  last  vote. 

Mr.  ALLEN.  Mr.  President,  a  point  of 
order.  Since  a  quorum  is  present,  that 
would  be  a  moot  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  correct.  The  point 
of  order  is  sustained.  The  question  is  on 
agreeing  to  the  motion  to  proceed  to  ex- 
ecutive session. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  to  lay  on  the  table  the  motion  to 
proceed  to  executive  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  motion  is  not  in  order. 

The  PRESIDING  OFFICER.  Under 
rule  XXII.  the  motion  is  not  in  order. 
It  takes  a  lower  precedence  than  a  mo- 
tion to  proceed.  The  question  is  on  agree- 
ing to  the  motion  to  proceed  to  execu- 
tive session.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  .  the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Flor- 
ida (Mr.  Chiles),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart), 
the  Senator  from  Indiana  (Mr.  Hartke)  . 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  South 
Dakota  (Mr.  McGovern).  the  Senator 
from  New  Hampshire  (Mr.  McIntyre). 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale), the  Senator  from  New  Mexico 
(Mr.  Montoya)  .  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  .  the  Senator  from 
Georgia  (Mr.  Talmadge)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Hawaii  (Mr.  Inouye;.  and 
the  Senator  from  Ohio  (Mr.  Glenn)  are 
absent  on  official  business. 

Mr.  GRIFFrN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  from 
New  York  (Mr.  Buckley)  .  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Hawaii  (Mr.  Fong)  ,  the  Senator 
from  Arizona  (Mr.  Goldwater).  the 
Senator  from  Maryland  (Mr.  Mathias). 
the  Senator  from  Kansas  (Mr.  Pear- 
son), the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  Ohio  (Mr. 
Taft)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  official  business. 


I  further  annoimce  that,  if  present 
and    voting,    the    Senator   from    South 
Carolina    (Mr.   Thurmond)    would  vote 
"yea." 

The  result  was  announced — yeas  57, 
nays  9,  as  follows: 

[RollcaU  Vote  No.  687  Leg.] 
YEAS— 57 


Abourezk 

Hart.  Gary 

Nelson 

Allen 

Hatfield 

Nunn 

Baker 

Hathaway 

Packwood 

Bartlett 

Helms 

Pas  tore 

Burdlck 

Holllngs 

Pell 

Byrd. 

HniRka 

Percy 

Harry  P. 

Jr.    Huddleston 

Randolph 

Byrd,  Robert  C.  Humphrey 

Rlblcoff 

Cannon 

Jackson 

Roth 

Case 

Javlts 

Schwelker 

Church 

Johnston 

Scott.  Hugh 

Culver 

Laxalt 

Sparkman 

Curtis 

Leahy 

Stafford 

Domenlcl 

Long 

Stone 

Dxirkln 

Magnuson 

Symington 

Eagleton 

McClellan 

Tower 

Fannin 

McClure 

WUUams 

Garn 

Morgan 

Young 

Grlffln 

Moss 

Hansen 

Muskle 

NAYS— 9 

Blden 

Ford 

Met^alf 

Clark 

Gravel 

Proxmlre 

Cranston 

Haskell 

Stevenson 

NOT  VOTING- 

-34 

Bayh 

Glenn 

Montoya 

Beall 

Goldwater 

Pearson 

Bellmon 

Hart,  PhUlp  A. 

Scott, 

Bentsen 

Hartke 

WUllam  L 

Brock 

Inouye 

Stennis 

Brooke 

Kennedy 

Stevens 

Buckley 

Mansfield 

Taft 

Bumpers 

Mathias 

Talmadge 

ChUes 

McGee 

Thurmond 

Dole 

McGovern 

Tunney 

Eastland 

Mclntyre 

weicker 

Fong 

Mondale 

So  the  motion  was  agreed  to. 

NUCLEAR  REGULATORY 
COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  ABOUREZK.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  proceed  to  the  consideration 
of  the  nomination  of  Mr.  George  P. 
Murphy,  Jr..  of  Maryland. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  The 
motion  comes  too  late  because  business 
intervened. 

Mr.  ABOUREZK.  A  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  I  was  seeking  recog- 
nition before  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  is  not  correct.  The  Senator  from 
West  Virginia  did  seek  recognition  just 
before  the  Senator  from  South  Dakota. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  the 
motion  to  proceed. 

Mr.  DURKIN.  I  appeal  the  ruling  of 
the  Chair  and  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Which 
ruling  is  the  Senator  talking  about? 


Mr.  ABOUREZK.  I  made  a  point  of 
order,  Mr.  President,  that  I  was  on  my 
feet  seeking  recognition  before  the 
majority  leader. 

The  PRESIDING  OFFICER.  Recogni- 
tion is  not  the  subject  of  a  point  of  order 
or  appeal. 

Mr.  ABOUREZK.  I  appeal  the  ruling 
of  the  Chair,  and  I  ask  for  the  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  moved 

Mr.  ROBERT  C.  BYRD.  Moved  to 
proceed  to  the  nomination. 

The  PRESIDING  OFFICER.  Moved  to 
proceed  to  the  consideration  of  the 
Murphy  nomination,  and  requested  the 
yeas  and  nays. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  FORD.  Mr.  President,  a  point  of 
information. 

Is     the     motion     of     the     Senator 
debatable? 
The  PRESIDING  OFFICER.  Yes;  it  Is. 
Mr.  FORD.  So,  then,  the  Senate  is  in 
debate  or  can  be  in  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  and  the  Senator  from 
Rhode  Island  is  recognized. 

Mr.  DURKIN.  I  advise  anyone  who  has 
not  had  supper  to  go  ahead,  because  we 
will  be  here  for  a  while. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Ser- 
ator  will  state  it. 

Mr.  ABOUREZK.  What  was  the  mo- 
tion made  by  the  Senator  from  West 
Virginia? 

The  PRESIDING  OFFICER.  To  pro- 
ceed to  the  Murphy  nomination. 

Mr.  ABOUREZK.  Mr.  President,  is 
that  No.  1  on  the  executive  calendar? 

The  PRESIDING  OFFICER.  No.  it  is 
not. 

Mr.  ABOUREZK.  Can  the  Chair  advise 
the  Senate  how  many  nominations  pre- 
cede the  Murphy  nomination  on  the 
calendar?  How  many  items,  I  should  say. 
The  PRESIDING  OFFICER.  Includ- 
ing a  treaty,  there  are  24  Items  preceding 
the  Murphy  item. 

Mr.  ABOUREZK.  A  further  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Is  moving  out  of  or- 
der to  a  nomination  subject  to  a  motion 
or  must  that  be  done  by  unanimous  con- 
sent? 

The  PRESIDING  OFFICER.  It  is  sub- 
ject to  a  motion. 

Mr.  ABOUREZK.  Did  I  understand 
the  Chair  to  say  that  the  motion  was  de- 
batable?   

The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  PASTORE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  I  need  not  tell  this 
body  how  much  this  fiasco  or  this  specta- 
cle grieves  me.  It  almost  begins  to  look 
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like  an  action  of  vendetta,  and  I  do  not 
know  why. 

I  had  nothing  to  do  with  this  appoint- 
ment. Bill  Anders,  who  is  the  Chairman 
of  the  Nuclear  Regulatory  Commission, 
was  appointed  Ambassador.  That  cre- 
ated a  vacancy  in  the  month  of  May. 

Without  consulting  me,  the  Senator 
from  Tennessee  (Mr.  Baker)  saw  fit  to 
recommend  George  Murphy  to  the  Presi- 
dent of  the  United  States.  I  have  not 
used  the  telephone  once  in  calling  any- 
one. I  have  not  written  one  letter.  I  have 
not  even  asked  one  Senator  to  vote  for 
George  Murphy.  Yet,  a  tremendous  ef- 
fort has  been  afoot  In  trying  to  convince 
the  Members  of  this  body  that  we  have 
to  repudiate  this  nomination. 

Mr.  President,  we  have  nine  members 
from  the  Senate  side  on  the  Joint  Com- 
mittee on  Atomic  Energy,  and  we  have 
nine  members  on  the  House  side.  When 
an  appointment  is  made  by  the  President 
of  the  United  States  in  the  field  of  atomic 
energy  and  it  is  subject  to  confirmation, 
it  is  referred  to  the  joint  committee  and 
only  the  Senate  side,  because  imder  the 
Constitution  we  are  the  ones  who  have 
the  responsibility  to  advise  and  consent. 
We  had  a  hearing  on  George  Murphy. 
George  Murphy  came  to  this  commit- 
tee on  the  third  echelon.  Then,  because 
those  who  were  superior  to  him  either 
left  the  committee  or  chose  not  to  be  on 
it,  George  Murphy  gradually  rose  to  be- 
come the  staff  director  of  the  committee. 
He  does  not  come  from  my  State.  His 
family  lives  in  Newton,  Mass.  He  lives 
with  his  family  in  Maryland.  He  is  mar- 
ried and  has  two  young  men  who  are  in 
college.  He  has  worked  with  us  on  the 
committee  for  18  years. 

When  we  were  consulted  by  the  nego- 
tiators of  the  Nuclear  Test  Ban  Treaty, 
it  was  George  Murphy  who  did  the  draft 
work.  We  held  the  meeting  behind  closed 
doors  because  it  was  in  the  process  of 
negotiation,  and  naturally,  of  course,  we 
could  not  reveal  our  hand  to  our  ad- 
versaries. 

Mr.  DURKIN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  PASTORE.  May  I  finish,  please? 
Then  I  will  yield. 

When  the  question  of  proliferation 
came  up.  I  introduced  the  resolution  on 
proliferation,  and  it  was  passed  in  this 
body  by  a  vote  of  84  to  0.  I  did  it  be- 
cause I  was  disturbed  about  prolifera- 
tion of  nuclear  weapons.  I  received  a  let- 
ter from  Lyndon  Johnson,  the  President 
of  the  United  States,  commending  me 
and  telling  me  that  that  was  the  Impetus 
for  the  nonprollferatlon  treaty  which 
was  finally  achieved. 

I  know  that  we  have  problems  in  nu- 
clear energy,  and  I  am  one  of  those  who 
are  beginning  to  wonder  whether  this 
was  a  boon  or  a  curse  to  mankind.  Be- 
cause I  felt  that  way,  I  led  the  crusade  on 
the  floor  of  the  Senate  in  1954  to  develop 
the  peaceful  atom.  I  said  at  that  time 
that  If  my  responslblHty  on  that  commit- 
tee was  only  to  make  a  bigger  and  a  bet- 
ter bomb,  I  did  not  want  the  committee 
and  I  would  resign. 

I  say  that  unless  we  can  give  to  the 
world  the  bounty  of  this  tremendous 
natural  power  for  peace,  then  I  hope  we 


will  do  without  it  completely,  because  It 
would  have  been  a  curse  to  mankind. 

When  I  became  concerned  about  the 
depository  of  our  nuclear  weapons  in 
Europe,  and  we  have  7,000  nuclear  weap- 
ons in  Europe  and  we  have  over  30,000 
nuclear  weapons  in  our  own  stockpile — 
we  met  the  new  dimension  of  terrorism, 
and  I  became  concerned.  Just  Imagine — 
just  imagine:  If  an  adversary  or  a  terror- 
ist broke  into  one  of  those  igloos  and  sat 
on  a  bomb.  He  could  not  explode  the 
bomb,  but  he  could  do  tremendous  dam- 
age with  a  stick  of  dynamite.  He  would 
have  to  kill  himself,  of  course.  But  he 
could  spray  the  atmosphere  with  plu- 
tonixmi.  We  are  all  worried  about  Plu- 
tonium, and  nobody  talks  about  the  Plu- 
tonium that  is  in  our  nuclear  weapons. 
I  sent  him  to  Europe  to  make  an  in- 
vestigation. And  this  man,  that  you  say 
Is  disqualified  because  he  Is  a  patsy  of 
the  Joint  Committee  on  Atomic  Energy, 
is  the  man  who  went  there  and  made  a 
critical  Inspection.  He  came  back  with  a 
very  terse  report  that  we  were  being  neg- 
ligent in   supervising  and   maintaining 
these  depositories.  Many  of  them  were 
depositories     that     were     used     during 
World  n,  when  all  we  had  were  conven- 
tional weapons,  outside — ouslde — of  the 
enclosure  of  some  of  our  bases.  That  is 
how  desperate  It  was. 

He  came  back  with  that  report  and  I 
sat  down  with  Mr.  Baker  and  I  said  to 
him,  "In  order  to  give  this  report  credi- 
bility, let  us.  you  and  I,  go."  We  left  on 
a  Monday  morning.  We  got  up  at  8 
o'clock  in  the  morning,  we  went  to  bed  at 
8  o'clock  at  night  in  the  barracks — In  the 
barracks. 

We  did  not  go  on  any  Junket.  We  did 
not  land  up  In  the  Riviera.  We  did  not 
bring  oijr  swimming  trunks  along.  We 
went  there  to  do  our  work.  And  we  did 
our  work. 

Then  everything  that  he  found  was 
true.  So  we  took  our  case  to  the  President 
of  the  United  States.  And  as  a  result  of 
It,  they  closed  down  one  installation,  they 
removed  the  bombs  from  the  cellar  in  an- 
other installation,  and  they  began  to 
make  certain  corrections  that  needed  to 
be  made. 

Now,  who  did  all  this  for  the  commit- 
tee? This  man  that  everybody  Is  now 
criticizing.  Do  you  know  why?  They  came 
before  our  committee. 

Mr.  Cubie  who  represents  Ralph  Na- 
der—and Ralph  Nader  has  taken  the  po- 
sition that  there  should  be  a  moratorium 
on  nuclear  reactors.  If  that  Is  his  opinion, 
he  Is  perfectly  at  liberty  to  feel  that  way. 
But  when  you  realize  that  35  percent 
of  the  energy  grid  in  Illinois  is  nuclear 
power,  when  you  realize  that  more  than 
25  percent  of  the  energy  grid  in  New 
England  Is  nuclear  power — how  do  they 
expect  Pastore.  who  Is  being  criticized 
by  these  so-called  reformers,  who  think 

that  I  should  shut  down  every  reactor 

how  can  I  do  that  and  put  the  lights  out 
on  28  percent  of  the  people  In  New 
England  and  25  percent  in  Illinois,  and 
put  people  out  of  work?  And,  gentlemen, 
not  one  individual  yet.  in  the  25  years 
that  we  have  had  nuclear  reactors,  can 
point  to  one  fatality.  Not  one  fatality, 
aU  over  the  world.  All  over  the  world,  not 
alone  in  the  United  States  of  America. 


Yet,  of  course,  there  have  been  some 
mistakes  made.  There  have  been  some 
deficiencies.  We  had  them  at  Browns 
Perry,  we  had  them  at  Calvert  Cliffs.  We 
have  had  that.  But  for  every  one  of  those, 
and  we  are  being  very  attentive,  we 
have  never  had  a  catastrophic  accident. 
We  have  the  best  Industrial  record  of  any 
Industry  in  the  country. 

I  know  we  are  dealing  with  something 
that  Is  very  dangerous.  And  the  phenoL* 
enon  is  the  care  that  is  taken;  some- 
times you  would  think  that  by  force  of 
habit  people  would  become  rather  reck- 
less and  negligent.  That  has  not 
happened. 

I  repeat — not  one  fatality,  not  one  in- 
jury to  a  third  party  because  of  a  civilian 
nuclear  reactor. 

When  I  put  that  up  to  the  people  that 
come  before  our  committee  and  say, 
"What  can  you  say  to  that?"  they  say, 
"Ah,  but  how  do  you  know  It  is  not 
possible?" 

Well,  my  goodness  gracious,  anything 
Is  possible.  It  is  possible  that  some  of  us 
will    not    come    back    tomorrow.    WhN' 
knows?  Who  knows?  But  the  fact  still 
remains  that  we  did  try  our  best. 

Now,  the  nomination  came  up  late,  by 
the  President  of  the  United  States:  it 
was  sent  up  here  a  little  late.  Can  I  help 
that?  Can  the  committee  help  that? 

So  when  It  did  come  up,  I  called  the 
hearings  as  I  should. 

After  all,  I  have  been  with  this  man 
for  18  years.  I  slept  in  the  same  room 
with  him  because  we  slept  in  the  bar- 
racks. His  nomination  Is  before  my  com- 
mittee. What  do  I  do?  What  would  you 
do  with  It,  Mr.  Aboxjrezk?  What  would 
you  do  with  it,  Mr.  Dtjrkin? 

Mr.  ABOUREZK.  May  I  respond? 
Mr.  PASTORE.  I  will  allow  the  Senator 
from  South  Dakota  to  answer  the  ques- 
tion in  just  a  minute. 

I  shall  yield  to  them  first.  They  have 
a  perfect  right  to  ask  their  questions. 

So  we  held  our  hearings  and  we  were 
to  mark  up  the  bill  on  the  following  Tues- 
day. I  understand  that  on  a  Monday,  a 
letter  was  written  stating  a  hold  on  the 
nomination.  Mind  you,  we  had  not  even 
considered  It  in  executive  session.  All  we 
had  done  was  hold  hearings. 

But  you  know,  a  phenomenon  has  de- 
veloped here,  and  this,  some  day,  is  going 
to  happen  to  you  Senators,  too.  There  is 
a  group  of  people  on  the  outside,  who. 
If  they  cannot  get  their  way  before  one 
committee,  will  contrive  in  some  way  to 
introduce  a  bill  with  a  different  title  that 
will  go  to  the  committee  where  they  think 
they  have  friends.  That  has  been  going 
on.  I  tell  you  very  frankly,  If  this  con- 
tinues, I  think  we  ought  to  dissolve  the 
Joint  Committee  on  Atomic  Energy.  We 
ought  to  take  the  weaponry  and  give  it 
to  the  Committee  on  Armed  Services  and 
take  the  energy  feature  of  it  and  either 
give  It  to  the  Interior  Committee  or 
create  new  energy  committees.  I  would 
recommend  that  if  this  is  going  to  persist. 
Well,  to  make  a  long  story  short,  we 
took  a  vote  before  the  committee.  What 
is  the  vote?  Shall  the  committee  report 
this  nomination  out  favorably? 

Scoop  Jackson  votes  "yea."  I  think 
Scoop  Jackson  knows  George  Murohy 
better  than  some  of  the  people  on  the 
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outside.  I  think  Scoop  Jackson  is  respon- 
sible enough  to  have  independent  judg- 
ment and  to  Judge  the  man.  We  called 
off  the  names:  Stuart  Symington.  He 
votes  "yea."  We  called  off  the  name  of 
Montota:  "yea."  He  sent  me  his  proxy. 

Pastore,  "yea." 

Now  we  come  to  the  Republicans: 
Baker,  "yea;"  Cliff  Case,  "yea."  So  we 
got  a  unanimous  vote. 

Now,  gentlemen,  what  you  are  doing 
here  is  of  little  consequence  to  me.  I  have 
had  my  day  for  26  years  and  I  want  to 
thank  all  of  my  colleagues  for  the  fine 
tributes  that  they  paid  me.  But  I  want  to 
tell  them  right  here  and  now:  what  you 
are  doing  is,  you  are  rebuking  a  commit- 
tee, a  constituted  committee  of  Congress 
that  voted  unanimously,  with  your  col- 
leagues on  both  sides  of  the  aisle. 

I  am  not  saying  that  that  should  sway 
you  to  vote  for  this  man.  I  am  not  asking 
that  at  all.  All  I  am  saying  Is,  "Don't 
you  think,  in  common  decency,  that  you 
owe  us  the  courtesy  of  at  least  letting  this 
body  vote?" 

I  voted  to  reduce  cloture  down  to 
three-fifths  instead  of  two- thirds  because 
I  thought  we  were  thwarting  the  will  of 
the  majority.  Now  I  find  a  motion  to  re- 
consider, a  motion  to  lay  on  the  table 
even  before  you  can  catch  your  breath. 

This  was  not  said  in  a  gentle  way,  but 
it  was  said  in  such  an  angry  way  as 
though  somebody  was  trying  to  push 
somebody  around.  Nobody  is  trying  to 
push  anybody  around.  Do  you  want 
George  Murphy?  You  can  have  him.  You 
do  not  want  George  Murphy?  You  do 
not  have  to  take  him.  All  we  are  saying, 
here  It  Is  8  o'clock  tonight.  Tomorrow  Is 
October  1,  1976.  AU  I  am  saying  is  we 
have  got  important  legislation  here  we 
have  to  act  upon,  very  important  legis- 
lation. 

I  am  not  saying  to  you  fellows,  "Look, 
you  have  got  to  vote  for  George 
Murphy."  All  I  am  saying  Is,  do  not  pre- 
vent a  vote.  If  you  feel  you  want  to  kill 
this,  get  up  and  move  to  lay  the  nomina- 
tion on  the  table  and  we  will  take  a  test 
vote. 

But,  in  common  decency,  all  I  am  ask- 
ing is  for  the  courtesy  of  a  vote. 

How  many  times  have  you  people  said 
that?  How  many  times  have  you  said 
that,  "All  we  want  is  a  vote."? 

I  will  tell  you  right  now  there  are  no 
brownie  points  in  this  for  me.  But  I  feel 
it  in  here,  in  my  heart.  This  is  where  I 
feel  it.  I  feel  that  here  is  a  human  being 
who  has  been  a  dedicated  public  servant. 
Here  we  are,  we  are  pushing  him  around 
and  kicking  him  around  on  the  floor  of 
the  Senate  as  though  he  was  made  of 
dirt.  That  is  not  right.  Do  not  treat 
humanity  that  way. 

This  was  a  Presidential  appointment. 
Why  he  ever  appointed  a  Democrat  I 
will  never  know,  but  he  did,  and  I  am  not 
saying  that  he  ought  to  be  confirmed 
because  he  is  a  Democrat.  All  I  am  saying 
is  that  all  of  this  fuss  Is  coming  from  the 
Democratic  side,  and  certainly  It  Is.  All 
I  am  asking  you  fellows  Is,  "Look,  I  will 
not  be  here  either  to  commend  you,  to 
have  reprisals  against  you.  Whatever  you 
do  tonight  is  all  right  with  me." 

But  I  would  like  to  leave  the  Senate  of 
the  United  States  tomorrow  feeling  that 


this  is  a  body  of  decent  men  who  deal 
with  compassion  for  a  human  being. 

If  they  feel  he  is  incompetent  they  will 
say  so.  I  would  hate  to  see  George 
Murphy  go  home  to  his  wife  and  two  sons 
tonight  and  say,  "They  would  not  even 
give  me  a  chance."  That  is  not  the  Amer- 
ican way. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  SYMINGTON.  Mr.  President,  I 
was  going  to  a  dinner  tonight  in  honor 
of  a  distinguished  colleague  on  the  other 
side  of  the  aisle  who  is  being  decorated 
by  the  German  Government.  But  to  me 
this  matter  is  so  important  that  I  took 
the  liberty  of  staying,  and  I  would  like 
to  add  a  few  comments  about  this 
nomination. 

When  I  came  from  the  Pentagon  Build- 
ing into  the  Senate,  I  felt  the  most  im- 
portant single  matter  that  would  come 
up  in  future  years  was  the  question  of 
the  nuclear  position  In  armaments.  To 
my  disappointment.  In  fact  to  my  dismay, 
the  chairman  of  the  Senate  Armed  Serv- 
ices Committee  at  that  time,  one  of  the 
finest  Senators  it  was  ever  my  privilege 
to  serve  with,  Leverett  SaltonstaU,  stated, 
as  he  used  to  say,  "I  say  to  you  with  a 
smile,"  and  you  all  remember  that 
observation,  "I  think  this  matter  is  so 
important  it  should  not  be  discussed  even 
in  the  Armed  Services  Committee." 

Now,  to  be  frank,  that  was  like  the 
President  of  a  bank  saying,  "I  think  the 
current  net  position  of  this  bank  is  so 
important  I  do  not  want  to  look  into  it 
and  I  do  not  want  to  discuss  it." 

But  over  the  years  It  was  very  difficult 
for  me  to  flush  any  interest  of  any  kind 
in  the  Armed  Services  Committee  as  to 
the  rapidly  growing  problem  of  nuclear 
arms  and  nuclear  proliferation. 

As  a  member  of  the  Foreign  Relations 
Committee  I  tried  to  find  out  matters 
that  had  to  do  with  the  proliferation  of 
weaponry  all  over  the  world  which  Is  now 
going  on.  Unfortunately,  the  Arms  for 
Peace  plan,  which  was  originally  con- 
ceived In  all  good  faith,  has  now  turned 
Into  an  arms-for-possible-war  plan 
which  means  around  the  world  today  that 
nuclear  proliferation  is  becoming  a 
serious  matter  indeed. 

Not  being  able  to  get  full  information 
on  either  the  Armed  Services  Committee 
or  the  Foreign  Relations  Committee,  I 
gave  up  membership  on  the  Joint  Eco- 
nomic Committee,  of  which  I  would  be 
chairman,  in  order  to  find  out  more  about 
the  facts  respecting  nuclear  power. 

Under  the  law,  you  must  keep  the  Joint 
Atomic  Energy  Committee  informed. 
They  do  not  even  have  to  ask.  You  are 
supposed  to  be  told. 

The  one  person  who  was  willing  to  di- 
vulge all  the  information  which,  for 
many  years  I  had  been  anxious  to  have, 
was  George  Murphy.  No  doubt,  John 
Pastore  and  Scoop  Jackson  had  a  lot  to 
do  with  that  because  they  trusted  this 
man,  and  they  probably  said  to  him,  "Cut 
him  in,  cut  anybody  in  who  really  wants 
to  know  on  the  basis  of  where  we  stand 
today  in  the  nuclear  field." 

What  I  do  not  understand  is  why  there 
is  so  much  talk,  editorials  against  this 


man.  He  is  a  decent,  honorable  person. 
He  has  been  tremendously  cooperative 
with  me  in  getting  me  into  one  of  the 
more  complex  problems  in  not  only  this 
country  but  a  problem  which  the  world 
faces. 

He  has  a  wonderful  family,  he  is  a  de- 
cent human  being. 

Is  the  reason  they  do  not  want  him 
on  the  Nuclear  Regulatory  Commission 
the  fact  that  he  knows  a  great  deal  about 
the  subject?  ITiere  has  never  been,  to  the 
best  of  my  knowledge,  any  criticism  of 
him  from  the  standpoint  of  a  position  he 
has  taken,  except  under  the  Instructions 
of  the  chairman  of  the  Joint  Atomic 
Energy  Committee,  and  he  is  the  one  who 
has  made  It  possible  for  us  to  begin  to  get 
the  information  out,  and  it  is  now  com- 
ing out  which,  for  years,  has  been  long 
overdue. 

He  has  been  a  great  asset  to  me  in  that 
regard  and,  therefore,  I  respectfully  urge 
the  Senate  to  allow  a  vote  to  be  taken. 

It  takes  a  long  time  for  a  man  to  build 
a  reputation.  We  all  know  that,  it  takes 
a  long  time.  Many  times  it  takes  a  life- 
time. You  can  destroy  a  man  by  one  vote 
or  by  one  objection.  You  destroy  his  en- 
tire career.  To  me  that  does  not  seem 
quite  fair. 

I  thank  the  Senator  from  Rhode  Is- 
land for  yielding  to  me. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  PASTORE.  Yes. 

Mr.  JACKSON.  During  the  24  years 
I  have  been  in  the  Senate — and  I  have 
had  the  great,  good  fortune  of  listening 
to  the  distinguished  Senator  from  Rhode 
Island  as  an  advocate  of  many  causes, 
and  effectively  so  over  the  years — I  m\ist 
say  that  his  presentation  here  this  eve- 
ning is  among  the  finest  I  have  ever 
heard.  It  was  totally  logical  and  totally 
sensible.  As  always,  he  showed  great 
compassion  and  understanding  of  what 
is  involved  in  a  personal  situation  such 
as  this.  The  distinguished  Senator  from 
Missouri  has  properly  alluded  to  it.  I 
want  to  associate  myself  with  every- 
thing the  Senator  from  Rhode  Island 
has  said  and  everything  the  Senator  from 
Missouri  has  said. 

Mr.  President,  this  man  does  not  come 
from  my  State.  I  have  watched  him  for 
over  18  years.  What  better  testimony 
can  you  have  before  a  committee  than 
to  watch  him  day  in  and  day  out?  Are 
they  against  him  because  he  graduated 
from  Harvard?  Are  they  against  him  be- 
cause he  has  got  a  distinguished  record 
in  World  War  n;  because  he  also  served 
for  a  short  time  with  the  CIA? 

I  want  to  say  to  you  that  this  man, 
over  the  years,  has  played  a  key  role  on 
the  staff  of  the  Joint  Atomic  Energy 
Committee — on  what?  Security.  If  there 
is  any  one  danger  that  faces  not  just 
America  but  freedom -loving  people 
everywhere  it  is  the  danger  of  terror- 
ists. It  can  happen,  and  it  may  happen 
tomorrow,  terrorists  may  get  possession 
of  nuclear  weapons. 

Those  who  oppose  him  can  say  all  they 
want  to,  about  George  Murphy.  But 
George  Murphy,  Mr.  President,  was  con- 
cerned about  the  security  of  nuclear 
weapons  and  fissionable  material  long 
before  it  became  a  matter  of  public  in- 
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terest  and  discussion.  His  concern  goes 
back  18  years. 

I  thought  at  times  he  was  overly  se- 
curity conscious.  But  we  know  now,  and 
Senator  Pastors  has  pointed  out,  that 
there  have  been  mistakes  made  in  the 
management  of  our  nuclear  weapons  as 
far  as  possession  and  custody  are  con- 
cerned. The  man  who  found  that  out  was 
George  Murphy.  If  he  does  nothing  else 
on  the  Nuclear  Regulatory  Commission 
than  to  help  make  our  nuclear  weapons 
more  secure  so  they  do  not  fall  into  the 
hands  of  terrorists,  I  say  we  will  have 
accomplished  a  great  deal  In  approving 
his  nomination. 

I  also  want  to  say  that  it  goes  without 
discussion  that  I  have  found  him  to  be 
a  man  of  integrity,  a  man  of  honor,  and 
a  man  of  decency,  who  deserves  the  sup- 
port of  this  body.  When  I  came  to  this 
body,  I  watched  the  operations  of  Joe 
McCarthy.  Senator  Symington,  Senator 
McClellan,  and  myself  were  the  three 
on  our  side.  Over  and  over  again  I 
watched  good  men  and  women  destroyed 
by  innuendo,  the  Inference  that  there 
was  something  disloyal,  dishonorable,  or 
disreputable  about  them. 

I  say  it  gets  down  to  a  matter  of  de- 
cency to  George  Murphy  and  his  family 
to  give  this  body  a  chance  to  say  "yes"  or 
"no"  on  a  recommendation  that  comes 
imanlmously  from  the  Joint  Committee 
on  Atomic  Energy. 
I  yield  to  the  Senator  from  Tennessee. 
Mr.  BAKER.  Mr.  President.  I  thanlc  my 
colleague  for  yielding  so  that  I  may  speak 
to  the  motion  now  pending  before  the 
Senate. 

As  the  Senator  from  Rhode  Island 
pointed  out,  it  was  my  privilege  to  rec- 
ommend to  the  President  of  the  United 
States  that  George  Murphy  be  appointed 
to  the  Nuclear  Regulatory  Commission. 
The  distinguished  chairman  of  the 
Joint  Committee  on  Atomic  Energy  is  en- 
tirely correct  when  he  says  that  it  was 
my  initiative  to  the  President  without 
prior  consultation  with  him  as  a  Senator, 
as  the  chairman  of  the  Joint  Committee 
on  Atomic  Energy,  or  otherwise. 

Mr.  President,  it  is  not  an  easy  matter 
when  you  must  take  account  of  the  re- 
sponsibility to  recommend  men  and 
women  to  important  positions  in  the 
Government  of  the  United  States,  partic- 
ularly positions  of  such  sensitivity  as  this. 
The  recommendation  of  George  Murphy 
was  not  one  that  I  made  lightly.  George. 
It  is  true,  has  been  a  loyal  and  dedicated 
staff  member  of  the  Joint  Committee  for 
more  than  18  years.  It  is  true  that  George 
Murphy,  in  the  course  of  my  service  on 
the  Joint  Committee  on  Atomic  Energy, 
has  been  extraordinarily  helpful,  ex- 
tremely competent,  and  totally  reliable 
as  a  staff  man. 

It  is  entirely  true  that  he  comes  to 
public  service  in  this  capacity  well  qual- 
ified by  education,  and  I  believe  by  tem- 
perament to  handle  this  difficult  assign- 
ment. 

But  there  is  something  else,  Mr.  Presi- 
dent, that  led  me  to  make  this  recom- 
mendation to  the  President.  In  the 
course  of  10  years  of  service  in  the  Senate 
and  17  years  before  that  as  a  practicing 
lawyer,  I  believe  I  came  to  realize  some- 
thing of  fundamental  importance.  That 


is  that  staff  members,  in  a  congressional 
sense,  associates  in  the  practice  of  law 
and  in  business,  come  in  many  shapes, 
forms,  and  varieties.  Some  are  superbly 
helpful  as  assistants.  Scnne  are  extraor- 
dinarily capable  as  researchers.  Others 
are  good  administrators.  But  there  are 
a  few,  Mr.  President,  there  are  a  select 
few,  who  have  a  combination  of  those 
talents  and  something  that  is  much, 
much  more  important,  commonsense, 
sound  judgment. 

It  is  a  sense  of  fair  play,  of  impartial- 
ity, of  the  wisdom  and  the  courage  to 
understand  that  one's  own  personal  views 
and  prejudices  may  sometimes,  if  not  in- 
deed often,  be  wrong;  that  it  is  just  as 
important  to  recognize  the  points  of  view 
and  the  attitudes  of  others,  and  to  have 
a  decent  respect  for  the  disagreeing  view- 
points of  others,  as  it  is  to  aid  and  assist 
your  superior,  your  partner,  your  Sena- 
tor, your  Congressman,  your  employer, 
your  staff  director,  or  even  your  Presi- 
dent of  the  United  States. 

I  believe,  Mr.  President,  George  Mur- 
phy has  that  particular,  unique,  special 
competence  to  serve  in  this  extraordi- 
narily sensitive  and  very  important  posi- 
tion in  the  Government  of  the  United 
States. 

There  are  those  among  us  who  won- 
der from  time  to  time  if  the  nuclear  era 
should  ever  have  dawned.  But  it  did.  I 
am  sure  there  are  many  among  us,  some 
who  wonder  on  occasion  if  the  detona- 
tions of  the  Japanese  nuclear  weapons 
might  have  been  avoided.  But  they  were 
not. 

Who  is  to  judge  the  circumstance  now, 
so  many  years  after  the  event?  The  nu- 
clear age  did  dawn,  born  of  warfare  and 
nurtured  in  the  hope  that  it  could  serve 
suffering  humanity. 

The  point  of  the  matter  is.  Mr.  Presi- 
dent, that  the  nuclear  era  is  here,  born  of 
warfare,    and    still    with    the    nurtured 
hope  that  it  may  realize  a  greater  po- 
tential and  effective  service  to  humanity. 
The  point  of  the  matter  is  that  as  it  has 
grown  and  matured;  as  it  has  come  of 
age.  it  has  produced  problems  that  seem 
on  occasion  to  be  as  great  and  chal- 
lenges an  extraordinary  as  its  promise 
and  potential.  But  we  cannot  go  back. 
We    cannot    "uninvent"    the    hydrogen 
bomb  or  the  atom  bomb  or  the  fission 
reactor.  We  cannot  make  them  go  away. 
What  we  can  do.  Mr.  President,  is  find 
men  and  women  of  good  conscience,  ca- 
pable, dedicated,  impartial,  and  under- 
standing, to  face  facts  and  to  try.  to  the 
best  of  their  ability  and  ours,  to  learn 
how  you  live  with  nuclear  power,  with 
nuclear  weapons. 

That  is  the  responsibility  of  the  Nu- 
clear Regulatory  Commission  I  believe 
more  than  any  other  agency  of  Govern- 
ment, excepting  only  the  presidency  it- 
self. That  is  why  I  believe  we  need  a 
man  with  that  extra  competence,  that 
extra  qualification,  beyond  that  ordinar- 
ily expected  of  a  staff  man  who  serves  on 
this  Commission. 

That.  Mr.  President,  is  why  I  was  priv- 
ileged to  recommend  George  Murphy 
for  appointment  to  this  position  to  suc- 
ceed a  distinguished  member,  our  former 
Chairman  of  this  Commission,  Bill 
Anders. 


Mr.  President,  the  Senate  of  the  United 
States  is  universally  revered  by  those 
around  the  world  who  respect  the  con- 
cept of  the  exchange  and  consideration  of 
adverse  opinions  and  ideas.  It  is.  indeed, 
the  greatest  debating  forum  on  Earth.  I 
sometimes  think  we  have  lost  sight  of 
that  in  part  and  on  occasion  we  have  del- 
egated our  opportunities  and  our  respon- 
sibility as  Senators  to  other  forums,  to 
committees,  to  conference  conunittees, 
to  staff.  But  the  Senate  still  is  the  funda- 
mental arena  for  debate  of  significant 
issues,  particularly  those  dealing  with 
foreign  policy,  and  the  advise  and  con- 
sent responsibility  to  the  appointing 
power  of  the  President  of  the  United 
States. 

The  Senate  is  still  the  premier  legis- 
lative group  in  the  entire  free  world.  It 
is  historic  in  its  perspective  and  tradi- 
tions, and  still  promising  in  its  oppor- 
tunities for  the  f utiure. 

But,  Mr.  President,  if  we  choke  off  the 
appointment  to  an  important  regula- 
tory commission  by  the  President  of  the 
United  States  of  a  man  who  is  so  emi- 
nently qualified  to  serve,  we  are  de- 
meaning and  we  are  eroding  the  great- 
ness of  this  body,  and  we  are  changing 
in  a  marked  degree  the  character  and  the 
nature  of  the  Senate  Itself. 

Mr.  President,  it  Is  our  responsibility, 
in  my  view,  and  it  is  my  fervent  hope, 
that  we  will  proceed  to  a  vote  on  the 
merits  of  this  nomination. 

Mr.  President,  I  thank  the  Senator 
for  yielding. 

Mr.  PASTORE.  I  yield  the  floor. 
Mr.  PROXMIRE.  Mr.  President,  we 
have  just  heard  from  some  of  the  most 
eminent  and  highly  respected  Members 
of  the  U.S.  Senate.  And  we  have 
heard  Senator  Pastore.  whom  all  of 
us  greatly  respect  and  admire,  say  that 
those  of  us  who  are  opposed  to  pro- 
ceeding with  this  nomination  at  this 
point  are  rebuking  the  committee. 

Let  me  first  make  it  very  clear  that, 
speaking  for  myself  and  I  am  sure  for 
others  who  take  the  position  I  take,  that 
I  hold  Senator  Pastore.  Senator  Syming- 
ton, Senator  Jackson.  Senator  Case,  and 
Senator  Baker,  the  Senators  who  were 
named  by  Senator  Pastore,  in  the  high- 
est esteem.  These  are  the  best  Senators 
we  have,  certainly  among  the  best,  among 
the  best  that  I  have  served  with  in  the 
20  years  I  have  been  a  Member  of  the 
U.S.  Senate. 

But  the  fact  is  that  we  have  a  right, 
in  fact  we  have  a  duty,  when  we  oppose 
a  nomination,  to  use  whatever  we  can 
use  to  convince  our  fellows  to  go  along 
with  us.  or  to  use  whatever  we  can  use 
to  stop  the  nomination. 

I  have  been  trying.  Mr.  President,  for 
this  entire  week,  day  after  day.  simply  to 
get  conferees  appointed  to  go  to  confer- 
ence, and  I  have  been  blocked  from  being 
able  to  do  that.  It  seems  to  me  that  un- 
der the  circumstances,  if  other  Senators 
want  to  prevent  that  simple  kind  of  an 
action,  just  to  go  to  conference  so  that 
we  can  dLscu.ss  a  bill,  we  certainly  have  a 
right  at  any  stage  in  the  procedure  here 
to  take  whatever  action  the  rules  permit 
us  to  take  to  stop  a  nomination  which 
some  of  us  feel  would  be  a  mistake. 
Mr.  President,  it  Is  very,  very  Impor- 
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tant  that  this  nominee  be  independent — 
independent  in  a  number  of  senses  that  I 
would  like  to  delineate  now. 

On  October  11,  1974,  2  years  ago.  the 
President  signed  into  law  the  Energy 
Reorganization  Act.  That  act  established 
ERDA,  the  Energy  Research  and  Devel- 
opment Administration,  and  the  Nuclear 
Regulatory  Commission. 

Now,  at  that  time,  the  intent  of  Con- 
gress was  to  divorce,  to  separate  the  pro- 
motional and  regulatory  functions  of  the 
old  Atomic  Energy  Commission,  so  that 
the  inherent  conflicts  of  interest  arising 
from  the  marriage  of  these  two  functions 
In  one  agency  would  be  eliminated.  The 
Nuclear  Regulatory  Commission  was  en- 
visioned as  an  Independent  regulatory 
agency,  "charged  with  protecting  the  Na- 
tion's health  and  environment,  by  insur- 
ing the  safety  and  security  of  the  nuclear 
industry  and  the  weapons  grade,  and 
other  radioactive  materials  used  to  fuel 
it." 

This  Senator  strongly  supported  the 
Energy  Reorganization  Act  in  1974,  be- 
cause I  thought  it  was  essential  to 
strengthen  the  Federal  Government's 
ability  to  oversee  the  development  of  nu- 
clear energy  in  a  dispassionate  and  ob- 
jective manner. 

For  these  same  reasons,  I  must  regret- 
fully oppose  the  nomination  of  George 
Murphy,  Jr.,  to  be  a  Commissioner  of  the 
Nuclear  Regulatory  Commission.  One  of 
the  standing  criticisms  of  the  Govern- 
ment is  that  revolving-door  policies  seem 
to  spring  up  time  and  again  between 
agencies  which  have  regulatory  authority 
and  those  entities  which  are  regulated 
by  them.  Legislation  has  been  enacted 
which  attempts  to  restrain  such  Govern- 
ment-industry exchanges  to  a  limited  de- 
gree. Title  18  of  the  United  States  Code, 
section  207,  says  that  a  regular  or  spe- 
cial employee  of  the  Federal  Government 
may  not,  for  1  year  after  his  Government 
employment  has  ended,  represent  anyone 
other  than  the  United  States  in  connec- 
tion with  a  matter  in  which  the  United 
States  is  a  party  or  has  an  interest,  and 
which  lies  within  the  boundaries  of  his 
official  responsibilities  during  the  last 
year  of  his  Goverxmient  service. 

If  the  matter  is  one  in  which  he  par- 
ticipated personally  and  substantively, 
then  the  1-year  restriction  gives  way 
to  a  permanent  restriction. 

Mr.  President,  that  law  does  not  apply 
to  transfers  within  the  Government 
between  two  different  branches.  Never- 
theless, the  principle  addressed  by  the 
law  is  the  same  in  both  cases.  The 
public  interest  is  not  well  served  by  a 
cozy  relationship  between  the  regu- 
lator and  the  regulated.  A  creative  ten- 
sion between  the  two  is  essential  to  the 
integrity  of  both  parties  in  an  adversary 
relationship. 

That  principle  would  be  violated  in 
three  ways  if  the  Senate  consents  to 
George  Murphy's  nomination. 

First,  the  fact  that  Mr.  Murphy  has 
served  on  the  professional  staff  of  the 
Joint  Committee  on  Atomic  Energy  for 
18  years  makes  It  virtually  impossible 
for  that  same  committee  to  review  ob- 
jectively his  suitability  to  serve  on  the 
Nuclear  Regulatory  Commission. 


I  do  not,  as  I  say,  mean  in  any  way 
to  rebuke  or  to  question  these  men  I 
admire  so  much  on  the  committee.  But  I 
understand  my  feeling  about  my  staff 
director.  Ken  McLean.  It  Is  not  objec- 
tive; I  have  worked  with  him  now  for 
almost  all  the  years  I  have  been  on  the 
committee,  and  my  attitude  toward  him 
is  not  as  objective  as  it  would  be  if  he 
came  before  the  committee  for  the  first 
time,  as  if  he  had  not  worked  with  me 
day  in  and  day  out.  It  is  an  entirely  dif- 
ferent relationship. 

I  think,  Mr.  President,  this  interde- 
pendence, this  relationship  that  has 
gone  on  for  18  years  is  hard  for  us  to 
see,  because  it  is  close  to  our  interests. 
I  do  not  mean  in  any  way,  as  I  say, 
to  imply  that  the  committee  has  not 
made  its  best  effort  and  used  its  best 
Judgment,  but  there  Is  just  no  way  that 
the  committee  can  so  thoroughly  over- 
look an  18-year  relationship  with  one 
of  its  own  staff  as  to  be  able  to  meike  a 
wholly  unbiased  and  emotionally  inde- 
pendent evaluation  of  his  qualifications. 

The  point  has  been  made  that  if  the 
committee  were  to  reject  the  nominee 
on  this  basis,  on  the  question  of  qual- 
ifications, then  there  would  be  an  im- 
plied self-criticism,  a  criticism  of  the 
committee  itself,  because,  after  all,  why 
would  they  hire  a  man  and  keep  him  on 
the  staff  for  18  years,  and  put  him  in 
a  position  of  great  responsibility,  if 
they  would  not  approve  him  ?  It  puts  the 
committee  in  an  extraordinarily  dif- 
ficult position  to  exercise  unbiased  and 
objective  judgment;  I  think  we  all  rec- 
ognize that. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield  for  a  ques- 
tion. I  do  not  want  to  lose  my  right  to 
the  fioor. 

Mr.  PASTORE.  Oh,  no,  no.  I  am  not 
that  kind  of  a  Senator. 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  Rhode  Island,  provided  I  do 
not  lose  my  right  to  the  floor. 

Mr.  PASTORE.  I  am  going  to  ask  you 
a  question.  What  would  be  the  alterna- 
tive? Here  is  a  nomination  made  by  the 
President  of  the  United  States,  which 
comes  before  our  committee.  You  say  our 
committee  is  not  objective  enough  to 
consider  that  nomination.  Who  la  going 
to  consider  it?  Who  has  the  responsi- 
bility imder  the  Constitution  to  consider 
It? 

Mr.  PROXMIRE.  May  I  say  to  my 
good  friend  from  Rhode  Island,  it  is  very 
easy:  The  President  should  not  make 
that  kind  of  a  nomination. 

Mr.  PASTORE.  Are  you  going  to  hold 
me  responsible  for  that? 

Mr.  PROXMIRE.  I  am  not  going  to 
hold  you  responsible,  but  I  say  the  Pres- 
ident of  the  United  States  should  not 
nominate  a  staff  man  who  has  worked 
for  many  years  with  a  committee  to  a 
position  that  committee  is  going  to  have 
to  oversee. 

Mr.  PASTORE.  That  may  be  so,  but 
he  has  done  it. 

Mr.  PROXMIRE.  I  know  he  has  done 
it. 

Mr.  PASTORE.  The  question  before 
us  is.  Is  he  qualified?  That  is  the  only 
question  before  us. 


Mr.  PROXMIRE.  No,  sir,  I  do  not 
think  that  is  the  only  question  before 
us.  As  I  say,  this  committee  is  made  upr 
of  people.  Senators,  members  I  have  the 
greatest  trust  in  and  admiration  for,  who 
are  in  a  position  to  know;  but  as  they 
know  and  as  you  and  I  know,  they  are 
bound  to  have  a  biased  attitude.  There 
is  no  way  to  deny  that.  I  would  have  it 
if  the  President  appointed  a  member  of 
the  staff  of  my  committee  whom  I  had 
worked  with  for  many  years. 

Mr.  PASTORE.  Would  you  do  it? 
Would  you  do  it?  Would  you  repudiate 
him? 

Mr.  PROXMIRE.  No,  I  hope  under 
those  circumstances 

Mr.  PASTORE.  You  would  go  along 
with  It? 

Mr.  PROXMIRE.  No.  I  would  hope  1 
would  not. 

Mr.  PASTORE.  But  you  did.  You  did. 

Mr.  PROXMIRE.  What  is  the  Senator 
talking  about?  When  has  the  President 
appointed  anyone  who  has  worked  with 
me? 

Mr.  PASTORE.  You  talk  about  the 
fact  that  they  would  not  allow  you  to 
appoint  conferees.  Who  made  the  ob- 
jection? 

Mr.  PROXMIRE.  The  objection  was 
made  by  another  Senator. 

Mr.  PASTORE.  Yes;  by  Mr.  Abou- 
rezk;  was  it  not? 

Mr.  PROXMIRE.  Yes,  by  Mr.  ABOUr 
EEZK  and  four  or  five  other  Senators. 

Mr.  PASTORE.  Who  is  objecting  now? 

Mr.  PROXMIRE.  WeU,  Mr.  Abourizk 
did  not  make  the  final  and  definitive  ob- 
jection. It  was  made  by  Senator  Tower 
and  Senator  Griffin. 

What  I  am  saying  is  that  we  have  the 
same  right  as  other  Senators  have.  We 
are  operating  under  the  rules.  There  is 
nothing  demeaning,  repudiating,  or  in- 
sulting about  it. 

Mr.  PASTORE.  I  am  not  saying  that. 
Of  course,  you  have  the  right.  All  I  am 
saying  is  that  a  committee  that  unani- 
mously reports  out  a  nomination  at  least 
ought  to  be  given  the  courtesy  of  a  vote. 
I  am  not  talking  about  rights;  of  course 
you  are  within  your  right.  I  am  talking 
about  courtesy. 

Mr.  PROXMIRE.  Well,  I  am  talking 
about  something  else.  This  is  an  unusual 
situation.  Here  we  are,  we  hope  about 
24  hours,  or  a  little  less,  we  hope,  away 
from  adjournment. 

We  do  not  really  have  the  opportunity 
to  consider  this  nominee  as  carefully 
as  we  wish.  I  have  not  seen  hearings  on 
this  nomination.  I  have  been  asking  for 
them.  I  have  not  seen  them.  As  I  say, 
this  is  an  unusual  situation  because  we 
do  have  to  second-guess  a  committee 
under  the  circumstances.  The  committee 
has  a  bias,  as  the  Senator  from  Rhode 
Island  has  pointed  out,  there  is  no  way 
in  the  world  they  could  avoid,  and  that 
is  why  we  have  to  be  very  careful  about 
this  nomination. 

Mr.  President,  this  is  a  situation  simi- 
lar to  that  of  a  judge  who  would  have  to 
disqualify  himself  from  hearing  a  case 
in  which  his  own  brother  is  involved. 

Second,  this  nomination,  while  not 
unique,  does  narrow  to  an  uncom- 
fortable degree  the  constitutionally  de- 
signed separation  of  powers  between  the 
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legislative  and  executive  branches  of 
Government.  It  is  not  unusual  for  indi- 
viduals to  transfer  from  one  branch  to 
another,  or  even  to  serve  with  all  three 
branches  in  the  course  of  his  or  her  ca- 
reer. However,  the  functional  interplay 
between  the  Joint  Committee  on  Atomic 
Energy  and  the  Nuclear  Regulatory 
Commission,  between  the  two  agencies 
on  which  this  man  will  serve — having 
served  18  years  on  one,  he  now  goes  to 
the  other — that  relationship  is  such  that 
a  transfer  of  this  man,  in  this  case  the 
transfer  of  personnel  at  the  highest 
levels,  would  unacceptably  undermine 
the  separateness  intended  by  our  Found- 
ing Fathers. 

Finally,  the  Murphy  nomination  vio- 
lates the  adversary  principle  in  its  most 
fundamental  sense.  The  Joint  Committee 
has  contributed  significantly  to  the  pres- 
ent atomic  energy  program,  a  program 
which  is  now  being  challenged  and  re- 
evaluated to  an  unprecedented  degree. 
George  Murphy  has  served  with  that 
committee  through  nearly  two  decades 
of  its  evolution.  He  has  helped  to  formu- 
late many  of  the  policies  in  place  today. 
It  is  no  personal  criticism  of  Mr.  Murphy 
to  suggest  that  it  could  very  well  prove 
Impossible  for  him  now  to  serve  as  a 
critical,  objective,  and  open-minded  reg- 
ulator of  the  nuclear  power  industry. 

Mr.  President,  this  concept  of  the  im- 
portance of  maintaining  an  adversary 
relationship,  a  separation  of  powers,  is 
not  based  on  any  notion  that  there  is 
something  inherently  dishonest  or  un- 
ethical about  people.  It  is,  rather,  pred- 
icated on  the  observation  that  it  is  in 
part  of  human  nature  to  develop  biases 
and  convictions  about  issues  to  which  we 
are  committed  that  makes  it  very  dlfBcult 
to  view  the  other  side  of  those  issues 
objectively.  That  does  not  mean  we  can- 
not come  to  understand  the  other  side, 
but  that  is  different  from  being  able  to 
Judge  fairly  between  the  other  side  and 
the  side  to  which  we  are  committed.  In 
an  adversary  relationship,  there  is  an 
opportunity  for  two  or  more  viewpoints 
to  confront  head-on,  and  a  final  deci- 
sion can  be  made  by  a  presumably  in- 
dependent judge  with  no  personal  or  pro- 
fessional investment  in  either  side. 

Mr.  President,  I  wish  to  make  it  clear 
that  I  do  not  for  1  minute  doubt  that 
George  Murphy  is  a  highly  regarded, 
experienced  professional.  I  think  that  I 
am  sure  in  the  course  of  this  debate  that 
no  other  judgment  of  George  Murphy 
will  be  made.  I  repeat,  he  is  a  highly  re- 
garded, experienced  professional. 

Mr.  PASTORE.  Then  why  crucify  him? 

Mr.  PROXMIRE.  Nothing  In  this  de- 
bate should  in  any  way  demean  George 
Murphy  and  the  good  service  that  he 
has  given  his  country  as  well  as  Congress 
and  this  committee  for  many  years. 

What  I  do  doubt  is  the  wisdom  of  ap- 
pointing an  individual,  any  individual, 
who  has  worked  so  intimatelv  with  the 
Joint  Committee  on  Atomic  Energy  to 
be  a  Commissioner  of  the  body  which  is 
charged  with  regulating  atomic  energy. 

The  credibility  of  the  Nuclear  Regula- 
tory Commission  is  important.  It  must 
not  only  be  completely  impartial  and 
independent,  but  its  impartiality  and  In- 


dependence must  have  credibility  with 
the  American  people  as  well. 

The  distinguished  Senator  from  Mis- 
souri said  he  could  not  understand  why 
these  editorials  are  being  written  critical 
of  such  a  fine  man,  and  I  can  understand 
how  difflcidt  it  is,  having  worked  with 
George  Murphy  all  these  years.  Mr.  Pres- 
ident, this  is  the  point.  It  is  the  credi- 
bUity  of  that  Commission,  even  if  the 
committee  is  correct,  that  he  can  be  un- 
biased, and  the  committee  will  be  critical 
of  him  in  his  role  on  the  Commission.  It 
certainly  will  be  the  perception  in  this 
highly  controversial  field.  One  of  the 
most  controversial  policies  we  have  in  the 
country  is  nuclear  policy. 

It  is  going  to  be  extremely  diflBcult  to 
win  public  acceptance  imder  circum- 
stances in  which  the  man  who  has  served 
the  Atomic  Energy  Committee  of  Con- 
gress for  18  years  then  moves  over  to  take 
over  as  a  Commissioner. 

The  Nuclear  Regulatory  Commission 
must  not  only  be  completely  impartial 
and  Independent  but,  as  I  say,  its  impar- 
tiality and  independence  must  have  a 
credibility  with  the  American  people  as 
well. 

I  do  not  believe  that  the  transfer  of 
the  executive  director  of  the  Joint  Com- 
mittee to  the  Commission  will  encourage 
the  confidence  of  the  American  people 
in  the  Commission's  objectivity,  and  I 
think  that  any  Senator  who  thinks  about 
this  carefully  must  concede  at  least  that 
point,  that  it  will  be  much  harder  for 
the  people  to  feel  that  the  committee  can 
be  as  objective  as  it  would  be  other- 
wise in  reviewing  the  activities  of  the 
Commission. 

In  fact,  I  believe  that  it  will  have 
the  positively  detrimental  effect  of 
undermining  public  credibility  in  this 
institution. 

Mr.  President,  I  do  sincerely  hope  that 
my  distinguished  colleague  from  Rhode 
Island  can  appreciate  the  reasons  for  my 
opposition  to  the  nominee,  even  though  I 
know  he  has  spoken  affectionately  and 
eloquently  on  behalf  of  the  nominee.  And 
I  agree  with  Senator  Jackson.  It  was  a 
superlative  speech. 

Perhaps  it  will  be  helpful  to  conclude 
on  a  common  note  of  agreement. 

On  April  1  of  last  year,  the  Senator 
from  Rhode  Island  testified  before  the 
Committee  on  Commerce  on  the  nomina- 
tion of  John  Byington  to  the  Consumer 
Safety  Commission.  In  opposing  that 
nomination.  Senator  Pastore,  the  Sena- 
tor from  Rhode  Island,  said: 

And  that's  the  thing  that's  puzzUng  to  me. 
And  the  fact  here  Is.  and  I've  said  this  to 
Mr.  Byington  and  this  Is  no  reflection  on  him 
I  think  I'm  a  little  worried  about  every  time 
we  have  an  Important  position  In  an  Inde- 
pendent agency,  the  guy  has  got  to  come 
from  the  White  House  staff. 

And  I  am  quoting  Senator  Pastore  : 
Now  I  don't  know  where  we're  going  to 
promote  the  Independence  of  the  agency  if 
we  keep  this  up.  All  this  gobbledygook  about 
what  who  said  here  and  who  said  that, 
why  that's  all  Irrelevant  at  this  point.  I 
don't  think  there's  any  question  about  this 
young  man's  Integrity,  you  see. 

Mr.  President,  this  is  precisely  my 
point  here. 


Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  Before  I  yield  to  the 
Senator  from  Rhode  Island,  let  me  say 
that  I  think  the  White  House  staff  does 
represent  a  situation  in  which,  as  Sena- 
tor Pastore  pointed  out,  there  are  se- 
rious problems  when  we  make  appoint- 
ments in  this  way,  coming  from  the 
White  House  staff,  for  obvious  reasons. 

But  let  me  say  it  is  much  more  ob- 
vious when  the  committee  that  will  have 
the  oversight  jurisdiction;  that  is,  the 
principal  agency  of  Congress,  to  oversee, 
supervise,  correct,  criticize,  and  reverse 
the  Commission,  has  moving  on  to  it  a 
man  who  has  worked  with  them  so 
closely  and  so  intimately. 

With  that,  I  yield  to  the  Senator  from 
Rhode  Island  for  a  question. 

Mr.  PASTORE.  I  merely  want  to  state 
to  the  Senator  from  Wisconsin  that  Mr. 
Byington  came  into  my  oflBce,  and  I 
sized  this  young  man  up.  I  realized  cer- 
tain accusations  and  innuendos  had  been 
leveled  at  him  that  affected  his  Integrity. 
Realizing  that  he  was  a  human  being, 
I  asked  the  committee  to  reopen  the 
hearings  and  go  into  the  nomination  in 
further  depth. 

I  voted  for  Mr.  Byington.  He  wrote 
me  a  letter  thanking  me  for  what  I  had 
done  and  that  he  had  hoped  that  he 
would  live  up  to  that  confidence  and 
trust.  When  I  deal  with  a  human  be- 
ing I  do  not  deal  too  loosely.  I  was  the 
appointing  authority  myself  when  I  was 
Governor  of  the  State. 

I  had  nothing  at  all  to  do  with  the 
President  appointing  Mr.  Murphy.  But 
I  was  confronted  with  fait  accompli. 

Essentially,  what  the  Senator  from 
Wisconsin  is  saying  is  this:  That  he 
does  not  feel  that  the  President  of  the 
United  States  should  have  appointed 
George  Murphy  but  in  fact  he  did,  that 
George  Murphy,  because  he  is  a  mem- 
ber of  that  committee,  will  lack  the 
objectivity  that  might  be  necessary  to 
exercise  an  independent  judgment. 

If  the  Senator  feels  that,  he  ought  to 
vote  against  Murphy.  But  you  are  miss- 
ing my  point.  The  only  point  that  I  am 
making  here  tonight  Is  this:  The  Presi- 
dent did  send  up  the  nomination,  we  had 
to  consider  it  because  it  was  our  respon- 
sibility under  the  Constitution;  we 
reached  a  decision,  and  we  got  it  to  the 
floor.  All  I  am  saying  Is  if  you  do  not 
want  to  vote  for  this  nomination  do  not 
vote  for  it. 

But  why  do  you  deny  the  people  who 
want  to  vote  for  it  the  right  to  vote  for 
it?  That  is  all  I  am  saying.  That  is  just 
it,  pure  and  simple.  Why  are  you  trying 
to  block  a  vote?  Are  you  afraid  that  the 
majority  disagrees  with  you?  Is  that  why 
this  delay  is  taking  place? 

I  would  not  expect  that  from  some  of 
my  colleagues,  but  I  am  realistic.  I  know 
it  is  a  fact  of  life.  It  is  taking  place. 

I  do  not  know  what  is  going  to  happen 
here  tonight.  It  is  almost  9  o'clock,  and 
I  think  we  could  go  on  ad  infinitum. 

I  understand  that  the  other  two  fel- 
lows are  out  there  resting.  I  suppose  they 
will  be  in  here  ready  to  go  when  the  bell 
rings.  I  suppose  the  only  guy  who  could 
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help  us  out  of  this  mess  would  be  Mu- 
hammad All.  [Laughter.] 

I  repeat:  If  you  do,  you  do;  if  you  do 
not,  you  do  not. 

I  say  very  frankly  that  when  I  go 
home  after  January  and  I  am  in  that 
rocking  chair  and  I  pick  up  the  news- 
paper, I  am  going  to  have  a  big  laugh, 
just  a  big  laugh. 

Mr.  PROXMIRE.  We  are  going  to  miss 
the  Senator  from  Rhode  Island  when 
he  goes  home;  all  of  us  are.  I  know  he 
is  not  going  to  be  in  a  rocking  chair. 

I  say  to  my  friend  from  Rhode  Island 
that  it  is  not  a  matter  of  the  objectivity 
of  Mr.  Murphy  alone.  It  Is  a  matter  of  the 
objectivity  of  the  committee  that  over- 
sees Mr.  Murphy. 

Mr.  PASTORE.  That  Is  where  the  re- 
buke comes  in.  That  Is  why  I  said  "re- 
buke." The  Senator  is  telling  us  that  we 
do  not  have  the  objectivity  to  give  a  fair 
judgment  in  recommending  a  nominee  to 
this  body. 

Mr.  PROXMIRE.  I  am  talking  about 
the  objectivity  of  the  committee  in  over- 
seeing the  Commission  on  which  Murphy 
would  serve.  Obviously  the  conamittee 
would  not,  could  not  be  objective.  That 
does  not  rebuke  the  committee.  It  states 
a  matter  of  fact. 

Mr.  PASTORE.  The  Senator  kisses  me 
on  both  cheeks  and  then  he  gives  me  a 
boot  In 

[Laughter.] 

I  have  gone  through  that  before.  In 
our  State,  any  time  you  went  to  the 
Supreme  Court  and  the  supreme  court 
fell  all  over  you,  you  could  rest  assured 
you  were  going  to  lose  the  case. 
[Laughter.] 

What  I  need  now  is  not  a  compliment 
or  flattery.  What  I  need  tonight  is  a  vote 
That  is  all  I  want. 

Mr.  PROXMIRE.  Many  of  us  need 
votes.  I  need  votes  on  two  bills  that  are 
pending,  and  I  am  not  too  optimistic 
about  my  opportunity  to  get  them. 

This  nomination  comes  in  about  24 
hours  before  we  adjourn  sine  die  for  the 
year.  They  say,  "Let  It  go  through."  I  do 
not  have  the  record.  I  do  not  have  the 
hearings.  We  do  not  have  an  opportunity 
to  go  over  this.  The  Senate  should  give 
this  matter  extraordinary  review. 

As  we  pointed  out,  this  is  something 
that  has  greatly  concerned  the  critics 
outside  the  Senate,  not  simply  those  who 
disagree  on  nuclear  policy  with  the  posi- 
tion taken  by  the  Senator  from  Rhode 
Island  and  Mr.  Murphy.  The  newspapers, 
which  have  been  objective  and  fair,  by 
and  large,  in  this  matter,  have  not  taken 
sides  on  more  nuclear  policies  but  have 
said  that  this  appointment  does  violate 
the  separation  of  powers,  violates  the 
kind  of  objectivity  the  Senate  should 
have. 

Unfortunately,  it  does  suggest  that  we 
are  following  too  much  of  an  old  boy,  old 
school  tie.  old  friend,  old  buddy  policy. 

Mr.  President,  I  point  out  that  one  of 
the  reasons  why  this  is  a  hasty  action 
just  before  a  Presidential  election  is  that 
the  nuclear  power  issue — let  us  face  it — 
is  an  issue  in  this  campaign. 

The  Republican  platform  says:  "Ura- 
nium offers  the  best  intermediate  solu- 
tion to  America's  energy  crisis.  We  sup- 


port accelerated  use  of  nuclear  energy 
through  processes  that  have  been  proved 
safe."  Tfcie  Democratic  platform  says  our 
dependence  on  nuclear  power  should  be 
kept  to  the  necessary  minimum.  This  is 
an  election  year.  The  new  President,  who- 
ever he  may  be,  will  have  a  mandate  from 
the  public  on  the  issue,  and  will  have  an 
obligation  to  carry  out  the  mandate  in 
part  through  appointments  to  the  Nu- 
clear Regrulatory  Commission.  This  is  not 
just  a  partisan  matter.  Mr.  Murphy  is,  in 
fact,  a  Democrat. 

Mr.  President,  the  Senate,  for  years, 
has  followed  a  policy  of  being  very  care- 
ful about  approving  nominees  of  a  Pres- 
ident just  before  the  election.  It  is  not 
£U5  if  this  nomination  occurred  in  July  or 
came  to  the  Senate  in  July  or  even  in 
August.  It  is  coming  before  us  24  hours 
before  we  go  out  and  less  than  5  weeks 
before  the  election.  Under  those  circum- 
stances, almost  any  other  nomination, 
controversial  nomination,  nomination 
opposed  by  a  number  of  Senators,  a  nom- 
ination that  has  been  opposed  by  some  of 
the  outstanding  newspapers  in  the  coun- 
try, a  nomination  that  is  opposed  by  some 
of  the  environmental  groups  and  others 
that  have  been  critical,  would  automat- 
ically go  over.  We  would  not  consider  put- 
ting through  a  nomination  at  that  point. 

Many  nominations,  as  we  know,  have 
been  before  committees  since  May  or 
June  and  have  not  advanced  because  of 
the  likelihood — or  the  prospect,  at  least — 
that  there  may  be  a  new  President. 

Senator  Baker,  who  recommended  this 
nomination  to  President  Ford,  in  oppos- 
ing the  Fortas  nomination  to  the  Su- 
preme Court  in  1968,  a  full  4  months 
before  the  election,  made  the  same  kind 
of  argument  when  he  was  on  another 
side  of  the  issue.  I  quote  from  that  argu- 
ment. He  said  on  the  floor  of  the  Senate 
on  July  11,  1968,  long  before  Congress 
adjourned  and,  as  I  say,  4  months  before 
the  election,  not  1  month: 

I  say— «nd  this  Is  In  part  a  reply  to  the 
queries  put  by  the  senior  Senator  from 
Tennessee — that,  in  my  judgment,  no  one 
really  doubts  the  constitutional  authority 
of  this  or  any  President  to  make  this  nom- 
ination to  the  office  of  Chief  Justice  of  the 
United  States.  The  President  has  the  un- 
questioned authority  to  do  It  In  the  last  min- 
ute of  his  term. 

On  the  other  band,  the  Senate  of  the 
United  States  has  the  unquestioned  au- 
thority to  advise  and  consent  on  the  pro- 
priety or  even  the  desirability  of  that  ap- 
pointment even  until  the  last  minute  of  this 
session  of  the  90th  Congress. 

The  point  I  make  U  thU.  There  are  a 
thousand  things  the  President  could  do  be- 
tween now  and  January  that  I  fervently  hope 
he  does  not  do.  To  use  my  colleague's  ex- 
ample, be  could  unUaterally  escalate  the  war 
In  Vietnam  In  massive  proportions.  I  prayer- 
fully hope  he  does  not.  He  could  go  a  long 
way  to  proceed  to  unUateraUy  disarm  this 
Nation.  I  prayerfully  hope  he  does  not. 

The  question  Is  not  the  legalism,  "Can 
the  President  do  these  things?"  It  Is  a  ques- 
tion of  the  respective  judgments  of  the  Pres- 
ident of  the  United  States  and  the  Senate 
of  the  United  States,  as  to  whether  It  Is  the 
best  thing  to  do  under  the  clrcum stances. 

I  skip  over  part  of  his  argument  and 
quote  a  little  further  from  Senator 
Baker,  speaking  on  July  11  in  opposition 
to  permitting  President  Johnson  to  ap- 


point a  Supreme  Court  Justice  4  n 
before  the  election  and  a  coui 
mcoiths  before  Congress  adjoumc 
said: 

The  people  cannot  do  one  single 
about  one-third  of  the  coordinate  go^ 
authority  prescribed  by  the  Constltu 
the  United  States,  except  by  Indlrec 
the  Constitution  prescribes,  to  mat 
that  the  popularly  elected  Preside! 
popularly  elected  Senate  of  the  Unltec 
set  out  and  determine  the  attltud 
viewpoints  he  demands,  and  the  dis 
the  people  of  this  Nation,  In  the  oo 
the  exercise  of  their  constitutional  av 
to  make  this  and  other  appointments. 

He  goes  on  to  say: 

We  must  let  the  appointment  of  tl 
Chief  Justice  of  the  United  States  a 
or  more  Associate  Justices  respond 
mandate  of  the  people  in  Novembe 
the  confirmation  of  the  Senate  of  t 
Congress  on  the  recommendation  of  t 
President. 

That  was  the  argument,  as  I  say 
by  the  distinguished  senior  Senate 
Tennessee  on  July  11,  1968,  and  tl 
gument  seems  to  me  to  be  very 
now. 

As  I  say,  it  is  not  as  if  we  ar< 
ing  about  a  policy  that  is  not  fro 
center  in  the  Presidential  campaig 
The  kind  of  regulatory  body  th 
possible  President,  President  Ford 
have  is  quite  different  from  the  1 
nuclear  policy  that  Governor 
would  pursue.  I  think  we  all  kno 
they  differ  on  this  issue  and 
strongly. 

I  think  that  if  this  were  not  £ 
inee  who  has  come  from  a  con 
where  the  members  have  worke 
him  day  in  and  day  out,  year  aft 
after  year,  and  if  that  nominee  wi 
a  Democrat,  there  would  be  every 
hood  that  the  Senate  would  put  th 
ination  over. 

I  quote  further  from  the  dlsting 
Senator  from  Tennessee.  He  weni 
say: 

Consonant  with  this  logic,  I  am  p 
to  say  that  In  January  1969,  if  the  ne 
Ident  of  the  United  States  chooses 
these  nominations  to  the  Senate,  al 
voice  of  the  people  has  been  heard 
vember  1968,  I  very  much  doubt  \ 
the  junior  Senator  from  Tennessee  ' 
Ject.  But  I  do  object  in  July  1968, 
I  feel  that  this  Is  a  remarkable  oppc 
to  exercise  not  a  legal  right,  but  goi 
science  judgment  on  what  should  ac 
should  not  be  done  In  this  time  of 
lence,  In  this  time  when  the  Court  ha 
to  low  esteem,  and  in  this  time  w 
must  restore  It  to  Its  former  high  es 

Now,  Mr.  President,  we  have  th 
point  tonight  on  this  nomination 
that  the  argument  is  far  strong 
cause  we  are  only  24  hours  from  ac 
ment,  because  we  are  only  5  weefc 
a  month,  as  a  matter  of  fact — fr 
election.  As  I  say,  the  difference 
cause  the  nominee  is  a  Democrat, 
well-known  and  well-liked  and  ser 
years  as  a  staff  member  on  th( 
Atomic  Energy  Committee. 

Mr.  President,  let  me  quote  i 
further,  and  I  am  almost  through 

On  a  personal  basis,  is  George  K 
Jr.,  qualified?  I  would  like  to  quol 
the  testimony  in  this  area  by 
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Cubic,  Mr.  Nader's  man.  In  Congress 
Watch: 

Finally.  I  question  whether  Mr.  Murphy 
has  the  professional  competence  to  serve  as  a 
commissioner  or  the  Nuclear  Regulatory 
Commission.  Since  I  realize  that  this  Is  a 
serious  statement  It  Is  necessary  to  cite 
specifically  several  Instances  Involving  the 
contractural  negotiations  at  the  Clinch  Riv- 
er Breeder  Reactor  Demonstration  Project. 
Extensive  negotiations  were  necessary  at  the 
CRBR  because  of  the  complexities  of  a  pri- 
vate Industry-ERDA  Joint  venture. 

Termination  Pressure  Clause.  In  Its  April 
1975  report  GAO  warned  that  the  contract 
between  the  private  participants  and  ERDA 
permitted  the  private  participants  to  termi- 
nate participation  In  the  project  If  there 
were  a  major  divergence  from  the  basic  de- 
sign. The  OAO  report  also  noted  that  the 
private  participants  were  opposed  to  one 
basic  safety-related  design  called  a  "core 
catcher."  The  Report  warned  that  a  threat- 
ened termination  by  the  utUltles  If  a  core 
catcher  was  required  would  put  great  pres- 
sure on  the  NRC  not  to  require  this  Im- 
portant safety  device.  The  Report  stated 
that:  The  possible  consequences  of  a  deci- 
sion by  the  Nuclear  Regulatory  Commission 
that  could  make  a  core  catcher  necessary, 
could  place  tremendous  pressure  on  this 
regulatory  agency  In  arriving  at  a  decision. 

(p.9) 

In  Mr.  Murphy's  September  3.  1975  memo- 
randum to  the  Committee  on  this  matter 
he  essentially  said  there  was  nothing  to  wor- 
ry about. 

He  stated,  a  pertinent  point  In  this  regard 
is  that  the  Independent  Nuclear  Regulatory 
Commission  will  decide  what  design  changes 
are  needed  and  there  Is  no  reason  to  believe 
that  Its  decision  would  be  Influenced  by  the 
utilities  termination  option. 

Five  months  later,  Mr.  Murphy  completely 
reversed  his  position  on  the  Issue.  He  stated 
In  a  February  4,  1976  memorandum  to  the 
Committee,  the  very  existence  of  this  ter- 
mination provision  could  conceivably  place 
the  Nuclear  Regulatory  Commission  under 
extreme  pressure  to  take  account  of  matters 
extraneous  to  the  central  question  of  safety 
of  the  Clinch  River  Plant. 

This  Is  a  complete  reversal  of  his  earlier 
statement  that  the  termination  pressure  on 
NRC  was  not  a  problem.  This  raises  the 
question  of  whether  Mr.  Murphy  competently 
advised  the  committee  In  his  first  memo- 
randum. 

Mr.  Murphy  made  a  second  serious  error 
of  Judgment  related  to  the  termination  cri- 
teria. He  informed  the  Committee  In  his 
September  3.  1975  memorandum  that  even 
though  the  GAO  objected  to  the  termination 
provision  because  It  could  place  tremendous 
pressure  on  the  Nuclear  Regulatory  Com- 
mission on  an  important  safety  matter,  the 
committee  had  no  choice  but  to  accept  the 
nuclear  Industry's  terms.  He  stated.  Inas- 
much as  tho  UtUltles  have  Insisted  on  the 
termination  option,  there  does  not  appear 
to  be  anything  which  the  Committee,  as  a 
practical  matter,  could  require  to  the  con- 
trary. 

In  fact,  after  certain  members  of  the  Joint 
Committee  requested  that  these  termination 
criteria  be  changed,  they  were  changed.  (Let- 
ter of  Richard  Roberts,  ERDA  Assistant  Ad- 
ministrator for  Nuclear  Energy  to  Senator 
John  Pastore,  February  4,  1976.)  Mr.  Murphy 
advised  the  Committee  that  nothing  could 
be  done  about  an  Important  safety  rel&ted 
matter  when  in  fact  all  that  was  needed  was 
an  objection  from  the  Committee.  It  Is  also 
disturbing  to  note  that  between  the  lines 
In  this  September  3  memorandum  Mr.  Mur- 
phy Is  saying  that  he  Is  so  committed  to 
building  the  Clinch  River  Breeder  Reactor 
that  be  Is  willing  to  sacrifice  public  safety  to 
the  demands  of  the  private  participants  In 


this  venture.  Can  a  person  with  such  atti- 
tudes be  trusted  to  protect  the  public  health 
and  safety  at  the  Nuclear  Regulatory  Com- 
mission? 

OAO  Accommodation.  In  hla  September  3, 
1975  memorandum  concerning  the  contrac- 
tual arrangements  at  the  Clinch  River  Breed- 
er Reactor  Mr.  Murphy  also  misinformed 
or  misled  the  Committee  concerning  the 
GAO's  evaluation  of  the  contractual  arrange- 
ments. This  Is  an  especially  sensitive  mat- 
ter because  Congressional  Committees  have 
long  relied  on  GAO  to  evaluate  complex 
transactions  such  as  the  Clinch  River  Co- 
operative Project.  In  its  April  4,  1976  Re- 
port the  GAO  had  criticized  the  contractual 
arrangements  existing  at  that  time  because 
"the  various  documents  submitted  to  the 
Joint  Committee  do  not  clearly  delineate 
the  manner  in  which  the  program  will  be 
managed."  Mr.  Murphy,  In  his  September  3, 

1975  memorandum  Informs  JCAE  members 
that  GAO's  concerns  have  been  taken  care 
of.  He  states  .  .  .  the  comments  of  GAO  (Re- 
port RED-75-36.  April  4,  1976)  have  been 
largely  accommodated  by  language  revisions 
In  the  supporting  Justification  data  for 
changes  in  the  arrangement  which  ERDA  has 
accepted. 

OAO,  however,  still  had  major  objections 
to  the  contract.  In  its  letter  of  March  26, 

1976  to  Representative  John  Moss  the  OAO 
stated  that  the  management  relations  were 
not  clear  and  that  a  violation  of  Federal 
law  might  be  Involved. 

On  the  lack  of  clarity  In  management 
structure,  the  GAO  stated:  The  proposed 
modified  contract  clarified  some  of  the  am- 
biguities we  were  concerned  about;  however, 
the  role  that  the  corporation's  board  of  di- 
rectors will  have  in  mansiglng  the  project  Is 
still  subject  to  interpretation. 

The  GAO  concluded  that  the  arrange- 
ments were  so  unclear  that  further  nego- 
tiation was  necessary.  The  GAO  stated.  We 
recommend  that  the  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration negotiate  with  the  other  parties  to 
the  contract  to  revise  the  proposed  modified 
contract  so  that  it  (1)  more  clearly  states 
the  extent  of  the  corporation's  Involvement 
In  managing  the  project. 

The  GAO  further  stated  that  the  energy 
agency's  inability  to  obtain  certain  agree- 
ments during  the  negotiation  process  "fore- 
shadows even  more  serious  problems  If  the 
energy  agency  attempts  to  exercise  its  man- 
agement prerogative  during  performance  of 
the  contract." 

OAO  was  also  concerned  that  the  manage- 
ment structure  could  lead  to  violations  of 
Federal  law.  GAO  stated.  In  addition,  we  are 
concerned  that  the  project's  integrated  man- 
agement organization  could  lead  to  a  situa- 
tion where  private  Individuals  would  func- 
tion under  the  supervision  of  Federal  em- 
ployees In  a  manner  inconsistent  with  the 
Federal  personnel  laws.  (p.  2,  B-164105) 

In  summary,  although  Mr.  Murphy  had  in- 
formed the  Joint  Committee  niembers  that 
the  comments  of  GAO  "have  been  largely  ac- 
commodated. "  OAO  still  had  major  problems 
with  the  management  structure. 

In  three  Important  instances  Mr.  Murphy 
gave  poor  advice  or  misinformed  the  JCAE 
concerning  important  aspects  of  the  safety 
and  management  of  the  Clinch  River 
Breeder  Reactor  Project. 

Finally,  a  comment  concerning  Mr. 
Murphy's  personal  prejudice  toward  persons 
with  whom  he  disagrees  is  necessary.  During 
the  first  year  of  his  term  as  Executive  Di- 
rector of  the  Committee  Mr.  Murphy  made 
significant  efforts  to  communicate  with  per- 
sons, such  as  myself,  who  are  critical  of  the 
present  atomic  program.  However,  during 
this  year  Mr.  Murphy  stopped  returning  tele- 
phone calls  or  answering  correspondence.  I 
finally  stopped  him  In  the  hall  outside  this 
room  and  asked  him  why  he  now  refused  to 
take  calls.  He  informed  me  that  It  was  be- 
cause I  had  stated  In  a  newspaper  article 


that  the  Joint  Committee  on  Atomic  Energy 
should  be  abolished.  He  Informed  me  that 
we  were  going  to  play  the  game  according 
to  his  rules  or  we  were  not  going  to  play 
the  game  at  all. 

Should  an  NRC  commissioner,  who  will  be 
making  decisions  affecting  millions  of  people, 
refuse  to  communicate  with  persons  who  do 
not  play  the  game  by  his  rules? 

Mr.  President,  as  I  said,  I  was  read- 
ing from  Mr.  Cubic.  I  think  that  this 
does  raise  a  serious  question  as  to  the 
judgment  of  the  respective  commis- 
sioner. I  believe  that  this  is  something 
that  is  particularly  important,  because, 
as  I  say,  we  have  an  unusually  difficult 
situation  here. 

The  committee  was  put  in  a  di£acult 
position,  as  the  Senator  from  Rhode  Is- 
land agrees,  when  the  President  nom- 
inated the  executive  director  of  the  com- 
mittee to  this  position.  As  he  said,  what 
do  they  do?  Did  they  turn  their  baclc? 
No.  They  acted  as,  perhaps,  other  Sen- 
ators might  have  acted,  and  approved 
him.  What  that  does  is  put  the  burden 
not  on  the  committee  but  on  the  Senate 
to  carefully  and  thoughtfully  in  detail 
explore  this  matter  on  the  basis  of  the 
record.  All  night  I  have  been  calling  for 
the  hearings.  If  the  hearings  are  avail- 
able I  would  nice  to  see  them.  They  have 
not  been  made  available. 

For  that  reason,  Mr.  President,  I  think 
we  have  every  right  to  act  as  we  have 
acted,  and  to  Insist  that  before  we  pro- 
ceed further  on  this  nomination  we  have 
an  opportunity  to  explore  it  further. 

As  I  say  also,  I  made  the  point  tonight, 
and  I  think  it  is  a  point  that  all  Sen- 
ators should  consider,  that  nuclear  pol- 
icy is  righ;,  at  the  heart  of  this  Presiden- 
tial campaign.  If  we  elect  President  Ford 
it  will  take  one  course.  If  we  elect  Gov- 
ernor Carter  it  will  take  another  course. 

For  that  reason,  it  is  very  important 
that  we  give  whoever  is  President  of  the 
United  States  a  free  hand  to  make  ap- 
pointments of  this  great  significance. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  B'XTID.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Will  Sen- 
ators kindly  clear  the  well?  The  Senate 
will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  late  in  the  evening,  but  not  too  late, 
and  I  have  had  the  experience  of  being 
In  this  Chamber  all  night  long  and  on  my 
feet  all  night  long.  On  one  occasion  I  sat 
in  the  chair  for  22  hours  without 
stopping.  But  I  am  not  Interested  in  any 
marathon  races  at  this  point. 

I  want  to  ask  the  Senators  who  oppose 
this  nomination  what  their  intentions 
are.  We  have  an  adjournment  resolution 
which  is  on  my  desk.  We  have  told  the 
President  of  the  United  States  it  is  our 
Intention  to  adjourn  tomorrow,  or  no 
later  than  Saturday.  I  have  not  offered 
the  resolution  yet.  and  I  am  not  sure 
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when  I  will  offer  It.  But  I  expect  to  offer 
it  before  the  week  is  out. 

There  is  a  good  bit  of  legislation  that 
still  is  awaiting  action.  Some  of  it  will 
not  get  action.  Some  of  the  measures  on 
the  calendar  and  some  of  the  conference 
reports  probably  will  not  receive  action. 
We  do  not  expect  to  pass  everything  on 
this  calendar,  but  we  do  expect  to  do  the 
best  we  can. 

There  are  some  very  important  con- 
ference reports  hanging  around  yet. 
There  is  a  black  lung  payments  bill  be- 
fore this  Senate  right  now.  I  come  from 
a  State  that,  as  everyone  knows,  is  a 
great  coal  mining  State,  and  I  am  very 
interested  In  that  bill.  There  is  a  clear 
air  conference  report  awaiting  action. 
There  is  a  payments  in  lieu  bill  which  Is 
very  Important. 

There  are  numerous  matters  that  are 
cleared  for  unanimous  consent  if  we  can 
ever  get  to  them. 

Senators  who  are  opposing  this  nomi- 
nation are  within  their  rights.  What  I 
say  is  no  criticism  of  them.  I  am  not  even 
complaining.  But  as  the  acting  majority 
leader  I  want  to  know  what  their  plans 
arc.  I  want  to  know  what  their  plan  Is, 
in  view  of  the  fact  that  this  Senate  is 
going  out  tomorrow  or  Saturday.  I  have 
worked  too  hard  and  too  long  with  the 
leadership  In  the  House  and  the  leader- 
ship on  the  other  side  of  the  aisle,  and 
I  have  said  without  any  doubt  before  Mr. 
Mansfield  left  here,  in  the  presence  of 
the  Speaker  and  the  majority  leader, 
"We  are  going  out  In  that  Senate."  I 
think  I  am  entitled  to  know  what  the 
definite  plans  are  of  those  who  oppose 
this  nomination. 

Is  It  their  plan  to  continue  to  oppose 
it  at  the  expense  of  bringing  about  the 
failure  of  important  legislation  that  Is 
awaiting  passage  here,  or  is  it  their  In- 
tent just  to  talk  for  a  while  and  let  this 
matter  come  to  a  vote,  to  at  least  let  us 
proceed  with  a  vote  on  the  motion  to 
proceed.  We  have  not  even  had  a  vote  on 
the  motion  to  proceed. 

I  think  the  responsibility  is  on  my 
shoulders  to  know  what  their  intentions 
are.  I  know  they  realize  the  cost  of  hold- 
ing up  this  nomination.  I  am  not  speak- 
ing for  the  nomination  or  against  It. 
Frankly,  I  could  not  care  less  either  way 
it  goes.  But  we  are  going  to  have  to  know 
where  we  are  going.  If  they  intend  to 
hold  the  Senate  In  session  all  night  on 
this  nomination,  I  am  ready  to  stay  here. 
If  It  is  their  Intention  to  hold  up  other 
legislation,  I  am  ready  to  stay,  If  they 
want  to  stay,  and  see  how  things  go.  I  am 
willing  to  wait  it  out. 

I  think  I  have  made  my  position  clear. 
I  just  want  to  know  what  the  position  of 
those  who  oppose  this  nomination  is.  As 
I  say,  I  respect  them  for  their  viewpoints. 
I  do  not  fault  them.  I  am  not  complain- 
ing. I  am  not  criticizing.  I  want  to  know. 
Mr.  ABOUREZK.  Mr.  President,  first 
of  all  I  ask  unanimous  consent  that  what 
response  I  give  to  the  acting  leader's 
questions  not  be  counted  against  the 
number  of  speeches  I  am  allowed  under 
the  ruling. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  ABOUREZK.  If  I  might  respond  to 
the  distinguished  acting  leader,  on  be- 
half of  the  number  of  colleagues  who 


have  Indicated  to  me  that  they  oppose 
the  nomination  of  Mr.  Murphy,  I  am  au- 
thorized to  say  that  there  will  be  a  great 
deal  of  debate  on  this  matter,  on  the 
motion  to  proceed.  It  will  probably  be  a 
very  long  time  before  any  vote  ever  comes 
about  on  the  motion  to  proceed  to  the 
nomination. 

I  would  like  to  also  make  it  clear  on 
behalf  of  my  colleagues  and  myself  that 
we  do  not  Intend  to  hold  up  any  legisla- 
tion. We  would  just  as  soon  the  acting 
leader  would  withdraw  the  motion  and 
thereby  withdraw  the  nomination.  I 
think  in  that  regard  then  the  Senate 
could  get  on  with  important  business. 

There  is  a  reason  for  wanting  to  do  It 
this  way.  A  number  of  us  believe  that 
this  nomination  was  done  in  a  very  hasty 
manner.  We  think  it  should  have  been 
considered  at  greater  length  by  the  Sen- 
ate. All  of  us,  and  I  speak  for  all  of  us, 
do  not  wish  anything  personal  on  our 
colleague  (Mr.  Pastore)  who  is  retiring 
this  year.  I  certainly  hope  he  does  not 
take  anything  personal  by  it  because  it 
Is  not  intended  to  be  any  derogation  of 
him  or  his  service  In  the  Senate. 

I  noticed  In  his  speech  it  was  detecta- 
ble. He  talked  a  great  deal  about  the  In- 
ference was  the  attack  was  being  made 
on  him.  It  Is  not.  We  just  want  him  to 
know  that,  that  all  of  us  respect  him 
very  much.  It  has  nothing  to  do  with 
that. 

Mr.  PASTORE.  Will  the  Senator  yield 
on  that  point? 

Mr.  ABOUREZK.  Under  the  same  con- 
ditions. 

Mr.  PASTORE.  I  am  sorry  that  the 
Senator  draws  that  inference. 

I  did  not  say  It  was  an  attack  on  me. 
It  was  an  attack  on  the  committee.  After 
all,  Mr.  Murphy  Is  not  my  brother;  he 
is  my  friend.  He  is  not  a  Rhode  Islander. 
He  lives  in  Maryland  and  his  family 
comes  from  Massachusetts.  I  did  not  have 
anything  to  do  with  the  appointment. 
The  President  sent  It  down.  When  he 
sent  It  down,  It  was  our  duty  to  hold  a 
hearing  on  it  and  to  make  a  determina- 
tion. That  is  all  I  did. 

If  the  Senator  really  wants  to  know 
what  I  resented  It  was  the  clandestine 
way  that  the  hold  was  put  on  even  before 
our  committee  considered  the  nomina- 
tion. That  has  never  been  done  before. 
Parochially,  some  Senators  told  our  com- 
mittee, "We  do  not  care  what  the  devil 
you  do.  We  are  going  to  stop  this  any- 
way." If  that  Is  not  an  Impingement  upon 
the  Integrity  of  the  committee,  please 
tell  me  what  It  Is. 

Senators  could  have  come  to  me  and 
said,  "Look,  we  do  not  like  the  idea  of 
this  nomination.  It  has  come  in  too 
soon.  We  are  going  to  put  a  hold  on  it." 
That  would  have  been  the  right  thing  to 
do.  When  I  tried  to  find  out  who  the 
people  were  who  had  the  hold  on  it,  I 
was  told  it  was  a  secret  matter.  That  is 
not  the  way  to  run  this  body. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  not  been  permitted  to 
proceed  even  with  a  vote  on  the  motion 
to  proceed.  Would  not  the  Senators  allow 
the  Senate  to  have  a  vote  on  the  motion 
to  proceed,  at  least  to  get  the  nomination 
before  the  body?  That  does  not  prejudice 
them.  Ttiey  can  still  speak  as  long  as  they 
wish  to  speak.  Will  they  allow  us  to  vote 
on  the  motion  to  proceed? 


Mr.  ABOUREZK.  Not  at  this  time,  no. 
Mr.  DURKIN.  I  would  like  to  under- 
score that.  Mr.  President,  I  ask  the  same 
unanimous -consent  request  as  the  Sena- 
tor from  South  Dakota,  under  the  same 
conditions. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  DURKIN.  I  would  like  to  xmder- 
score  the  remarlcs  of  the  Senator  from 
South  Dakota.  We  are  prepared  to  stay 
all  night  if  need  be  to  thoroughly  discuss 
this  and  give  it  the  airing  that  was  not 
given  it  In  the  hearing. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

The  PRESIDINQ  OFFICER.  Will  the 
Senator  from  West  Virginia  yield  to  the 
Senator  from  Louisiana? 

Mr.  ROBERT  C.  BYRD.  Reserving  my 
right  to  the  floor,  I  will  yield  to  the  Sen- 
ator from  Louisiana  and  then  I  will  put 
the  quorum  call  back  in. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  seize  this  moment  of 
amicable  feeling  to  press  a  motion,  a 
imanlmous-consent  motion,  to  approve 
a  bipartisan  matter,  a  matter  relating  to 
a  park  at  Eugene,  Oreg.,  a  park  in  CaU- 
fomia,  one  In  Kansas  which  is  strongly 

supported  by  Representative  Skubitz 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  say  we  are  In 
executive  session?  He  is  speaking  of  a 
legislative  matter  which  would  not  be  in 
order  at  this  time. 

Mr.  JOHNSTON.  Is  it  possible  by 
unanimous  consent? 

Mr.  ROBERT  C.  BYRD.  Well,  it  is  pos- 
sible by  unanimous  consent,  but  I  do  not 
think  he  can  get  it  now. 

If  I  may  put  back  in  the  quorum  call, 
because  I  assured  Senators  I  would  put 
the  quorum  call  back  in  when  they  let 
me  call  it  off,  I  know  of  the  Senator's 
interest  in  that  matter  and  I  want  to 
try  to  help  him. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  an  observation? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  PASTORE.  I  have  served  in  this 
body  for  26  years.  I  have  always  been 
opposed  to  dilatory  tactics.  However,  I 
have  fought  changing  the  rules.  I  op- 
I>osed  the  reduction  of  two-thirds  to 
three-fifths  on  cloture,  because  I  thought 
we  ought  to  have  more  freedom  in  vot- 
ing on  matters  where  a  Member  of  this 
body  might  have  been  vitally  interested. 
When  we  met  on  the  policy  commit- 
tee, the  acting  majority  leader  was  very 
gracious.  He  assured  me  that  he  would 
call  this  matter  up,  but  that  he  would 
retain,  not  only  on  this  matter  but  on 
all  matters,  the  prerogative  to  set  It  aside 
If  he  thought  that  it  In  some  way  would 
prevent  the  adjournment  sine  die  by 
Friday  evening. 

It  Is  with  that  in  mind  that  I  say  to 
the  distinguished  Senator  from  West 
Virginia  that,  regardless  of  how  anyone 
else  feels,  I  certainly  do  not  want  to  stay 
here  all  night,  as  the  Senator  from  New 
Hampshire  has  indicated,  to  fight  an  ex- 
ercise in  futUity.  They  are  determined, 
it  strikes  me,  to  carry  on  a  filibuster  on 
this  nomination.  They  call  it  a  long  de- 
bate, but  it  is  going  to  be  a  filibuster. 
That  being  the  case,  we  leave  our  case 
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in  the  hands  and  lap  of  the  acting  ma- 
jority leader.  Whatever  he  does  will  be 
satisfactory,  in  the  interests  of  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  May  I  say  it  is  my  intention  to 
vote  for  this  nomination.  What  I  said  a 
moment  ago  about  not  caring  which  way 
it  went  did  not  mean  I  would  not  vote  for 
it.  My  main  interest  at  this  point  is  to 
keep  the  Senate  on  the  track,  get  what- 
ever is  capable  of  accomplishment  ac- 
complished, and  adjourn. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Tennessee. 

Mr.  BAKER.  I  thank  the  acting  ma- 
jority leader  for  yielding. 

I  spoke  earlier  tonight  in  favor  of 
George  Murphy's  nomination,  citing  as 
one  of  the  aspects  or  qualities  that  quali- 
fied him  for  this  position  the  ability  to 
face  reality. 

I  think  all  of  us  have  to  face  reality, 
especially  as  we  near  adjournment.  One 
of  the  realities  we  have  to  face  is  that 
we  are  on  the  brink  of  adjournment,  and 
the  leverage  for  extended  debate  or  fili- 
buster is  enormoiisly  greater  than  It  was 
6  months  or  even  a  month  ago. 

I  think  the  record  ought  to  show  that 
George  Murphy  is  the  victim  of  that  lev- 
erage on  the  eve  of  adjournment.  I  sus- 
pect that  the  earlier  vote  we  had  to  go 
into  executive  session  is  a  truer  measure 
of  the  Senate's  assessment  of  George 
Murphy  as  a  man  than  the  fact  that  we 
have  to  face  reality ;  so  I  agree  that  the 
Senator  from  Rhode  Island  and  the  act- 
ing majority  leader  are  entirely  within 
their  rights  to  take  whatever  action  they 
feel  appropriate  in  the  interest  of  the 
Senate  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum — I  assure  the  Senate  the 
quorum  call  will  not  be  long — in  order 
to  talk  with  the  principals  on  both  sides 
in  this  matter.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  DURKIN.  Mr.  President,  reserv- 
ing the  right  to  object. 

I  have  no  objection,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order? 

Senators  kindly  take  their  seats. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  the  very  gracious  attitude 
that  has  been  expressed  by  Mr.  Pastore, 
Mr.  Baker,  and  others,  who  have  spoken 
in  support  of  the  nomination  of  Mr. 
Murphy. 

I  find  the  responsibility  which  they 
have  placed  on  me  to  be  a  heavy  one. 
one  that  I  do  not  desire  to  carry.  But 
in  view  of  the  very  frank  statements  that 


have  been  made  by  those  Senators  who 
oppose  the  nomination  to  the  effect  that 
they  intend  to  talk  all  night  if  need  be 
and  apparently  the  Senate  will  not  be 
able  even  to  proceed  to  vote  on  the  mo- 
tion that  is  now  pending  to  proceed  to 
the  nomination,  I  am  constrained,  in 
the  light  of  the  Instructions  that  have 
been  given  to  me  by  the  Democratic 
Policy  Committee,  and  after  consulta- 
tion with  the  Senators  who  have  spoken 
in  support  of  the  nomination,  and  after 
consiiltation  with  the  leadership  on  the 
other  side,  to  face  reality  and  to  ask 
xmanimous  consent  that  I  may  with- 
draw the  motion  to  proceed. 

I  believe  the  yeas  and  nays  have  been 
ordered,  have  they  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  Mr.  President — and  I  shall  not 
object — there  are  other  nominations  on 
the  Executive  Calendar,  and  one  that 
Senators  are  particularly  interested  in  Is 
that  of  Richard  M.  Bilby,  of  Arizona,  to 
be  a  U.S.  circuit  judge. 

The  Senate  is  now  in  executive  session. 
There  are  other  nominations,  I  would 
think,  that  might  not  be  controversial. 
I  ask  the  acting  majority  leader's  inten- 
tion concerning  other  nominations  that 
are  on  the  Executive  Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  other  nominations  on  the  ex- 
ecutive calendar. 

I  ask  the  unanimous  consent  that  the 
following  nominations  be  considered  and 
agreed  to  en  bloc.  I  ask  Senators  to  take 
their  executive  calendar  and  follow  me. 
Nominations  for  the  U.S.  Army,  on  page 
1  of  the  executive  calendar;  nominations 
for  the  U.S.  Navy. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  whether  the  Senator 
presses  his  original  unanimous -consent 
request  to  recede  from  proceeding  to  the 
specific  nomination  that  has  been  de- 
bated. 

Mr.  ROBERT  C.  BYRD.  I  had  asked 
unanimous  consent  that  I  withdraw  the 
nomination. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry.  The  nomination  has 
never  come  up,  and  my  question  to  the 
Chair  is  this:  Is  it  the  intention  of  the 
Chair  to  totally  wipe  out  the  motion  that 
was  made  by  the  Senator? 

Mr.  ROBERT  C.  BYRD.  I  can  answer 
the  question.  The  motion  has  been  wiped 
out.  I  have  asked  unanimous  consent 
that  it  be  withdrawn.  I  do  not  intend  to 
make  it  again. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's response  is  accurate. 

Mr.  ROBERT  C.  BYRD.  We  are  still 
in  executive  session.  I  do  not  intend  to 
press  that  one. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  following  nomina- 
tions, which  have  been  cleared,  and  I  ask 
unanimous  consent  that  they  be  con- 
firmed en  bloc :  Nominations  under  "U.S. 
Army,"  nominations  under  "U.S.  Navy," 
nominations  under  "Export-Import  Bank 
of  the  United  States,"  "National  Center 
for  Productivity  and  Quality  of  Work- 
ing Life,"  down  to  "Nuclear  Regulatory 


Commission,"  going  over  on  Mr.  Murphy; 
beginning  with  "Department  of  State." 
all  nominations  on  page  3  under  "De- 
partment of  State."  all  nominations  on 
page  4,  from  top  to  bottom,  all  nomina- 
tions on  page  5.  and  all  nominations  on 
page  6. 

This  would  mean  that  the  only  nomi- 
nations remaining  on  the  calendar,  if  the 
request  is  granted,  will  be  Mr.  Halleck. 
Mr.  Bilby,  and  Mr.  Murphy. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
acting  majority  leader  yield,  and  will 
he  amend  his  request  to  also  exclude 
Mr.  Olson,  the  first  nomination  under 
"E>epartment  of  State."  because  there  is 
a  hold  on  the  nomination  on  this  side? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  so 
amend  to  exclude  Mr.  Olson  from  confir- 
mation tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  nominations  are  considered  and 
confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  the  President  be  noti- 
fied of  the  confirmation  of  the  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  confirmed  today  are 
printed  at  the  conclusion  of  the  Senate 
proceedings.) 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legis- 
lative business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield?  What  about  the  nomina- 
tions on  the  Secretary's  desk? 

Mr.  ROBERT  C.  BYRD.  I  said  all 
nominations  on  that  page. 

I  ask  the  Chair,  am  I  not  correct? 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  protect  my  rights  to  the 
floor?  

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NOMINATION   OF  RICHARD   BILBT 

Mr.  FANNIN.  Mr.  President,  will  the 
acting  majority  leader  yield  for  a  ques- 
tion on  the  nomination  of  Richard  Bilby 
to  the  ninth  circuit  court? 

Mr.  ROBERT  C.  BYRD.  Yes.  It  is  my 
desire  to  at  least  attempt  to  take  that 
up  tomorrow.  I  would  proceed  this  eve- 
ning, but  a  Senator  who  is  interested  in 
that  nomination  is  not  here  and  could 
not  be  here,  and  I  feel  honor  bound  not 
to  proceed  in  his  absence  today. 

Mr.  FANNIN.  Can  the  acting  majority 
leader  assure  the  Senator  from  Arizona 
that  the  acting  majority  leader  realizes 
that  the  two  Senators  from  Arizona  have 
been  working  diligently  to  obtain  con- 
sideration of  the  nomination  of  Richard 
M.  Bilby?  That  this  nomination  is  tre- 
mendously important  to  the  Senators 
from  Arizona.  I  hope  that  rather  than 
the  acting  majority  leader  saying  he  will 
try,  he  will  assure  us  that  it  will  be  con- 
sidered tomorrow. 
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Mr.  ROBERT  C.  BYRD.  1  cannot  as- 
sure the  Senator  that  the  nomination  will 
be  considered.  The  Senator  saw  what 
happened  tonight.  I  could  not  even  get 
a  moUon  dropped  to  proceed  to  the 
nomination.  ^  _     .„    . 

I  assure  the  Senator  that  I  will  do 
everything  I  can— and  that  wUl  include 
talking  with  Senators  on  my  side — to  see 
if  It  is  possible  to  get  a  unanimous-con- 
sent agreement  to  take  up  the  nomina- 
tion. That  faUing,  I  will  attempt  to  move 
as  I  have  today  on  this  nomination.  I  will 
go  as  far  as  is  reasonable  and  possible 

to  go. 

Mr.  FANNIN.  At  an  early  time  tomor- 
row, so  that  It  wlU  not  be  the  last  Item 
on  the  agenda  and  so  that  we  will  have 
an  opportunity  to  have  the  nomination 
voted  upon? 

Mr.  ROBERT  C.  BYRD.  It  would  be 
difficult  for  me,  and  I  should  not  say 
that  I  will  proceed  "early"  tomorrow.  I 
will,  if  I  can.  I  do  not  know  whether  I 
will  be  able  to  move  early  tomorrow. 

Mr.  FANNIN.  The  Senator  will  move 
at  the  earliest  possible  time? 

Mr.  ROBERT  C.  BYRD.  At  the  earliest 
possible  time. 

Mr.  FANNIN.  I  thank  th6  Senator. 


amendment  of  the  Senate  to  the  biU 
(H  R.  7108)  to  authorize  appropriations 
for  environmental  research,  develop- 
ment, and  demonstration. 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  to  proceed  with  two  other  matters 
this  evening.  One  is  the  payments  in  Ueu 
and  the  other  is  the  conference  report 
on  the  Clean  Air  Act.  I  have  already 
stated  to  Senators  that,  so  far  as  I  am 
concerned,  we  can  be  here  all  night  In 
order  to  get  our  work  done. 
Mr.  MUSKIE.  Mr.  President,  will  the 

Senator  yield?  _   ,    .  ,j      ,i.u 

Mr.  ROBERT  C.  BYRD.  I  yield,  with 
the  understanding  that  I  keep  my  right 
to  the  floor. 
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MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry  an- 
noimced  that : 

The  House  has  passed  the  bill  (S.  3521) 
to  expedite  a  decision  on  the  delivery  of 
Alaska  natural  gas  to  U.S.  markets,  and 
for  other  purposes,  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  House  has  passed  the  bill  (H.R. 
15813)  to  amend  the  act  of  June  3,  1976, 
relating  to  the  Commission  on  Security 
and  Cooperation  in  Europe. 

The  House  has  agreed,  without  amend- 
ment, to  the  concurrent  resolution  (S. 
Con.  Res.  47)  authorizing  the  proclama- 
tion of  U.S.  Space  Observance. 

ENROLLED  BUX  SIGNED 

The  SPEAKER  has  signed  the  follow- 
ing enrolled  bill: 

H.R.  13367.  An  act  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972,  and  for  other  purposes. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl 
(H.R.  13350)  to  authorize  appropriations 
to  the  Energy  Research  and  Develop- 
ment Administration  In  accordance  with 
section  261  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and 
section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  and  for  other  purposes. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
507)  to  provide  for  the  management,  pro- 
tection, and  development  of  the  national 
resource  lands,  and  for  other  purposes. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 


CLEAN  AIR  ACT— CONFERENCE 
REPORT 

Mr  MUSKIE.  Mr.  President,  the  con- 
ference report  on  the  Clean  Air  Act  has 
been  pending  since  3  o'clock  this  after- 
noon and  I  have  been  assured  since 
that  time  that  we  would  move  to  it  very 
soon,  and  it  is  now  almost  10  o'clock. 

It  Is  no  secret  in  this  body  that  every 
effort  Is  going  to  be  made  to  defeat  the 
Clean  Air  Act  by  extended  debate,  if 
necessary.  It  is  my  firm  conviction  that 
if  we  are  to  have  any  chance  at  all  to 
act  finally  on  this  vital  piece  of  legisla- 
tion, which  represents  2  years  of, hard 
work  in  each  of  the  two  bodies  of  Con- 
gress, we  must  get  to  it  and  get  to  it 
immediately.  ,  . 

I  imderstand  that  a  conference  report 
Is  a  privUeged  matter,  and  I  am  going  to 
Inslst^to  the  extent  that  my  Insistence 
has  any  effect— that  we  proceed  to  it  at 
this  time.  I  have  been  assured  that  I 
could.  Every  time  I  have  checked  that 
reassurance.  I  have  been  told,  "There  Is 
another  matter.  Senator,  that  ought  to 
be  taken  up."  I  have  lost  my  patience 
with  the  other  matters. 

I  will  object  to  any  unanimous-con- 
sent requests  to  consider  other  matters. 
We  are  going  to  decide  this  one,  one  way 
or  another.  If  I  can  get  it  before  the 

Senate.  ^  ^  xt. 

So  I  would  like  to  know  what  the  as- 
sistant majority  leader's  intentions  are 
at  this  point,  with  reference  to  this 
matter. 

Mr.  OARN.  Mr.  President,  will  the 
Senator  yield,  without  losing  his  right 
to  the  fioor? 

Mr.  ROBERT  C.  BYRD.  If  the  Chair 
will  protect  me,  yes. 

Mr.  GARN.  A  few  moments  ago,  the 
acting  majority  leader  asked  what  the 
realistic  situation  was  on  the  nomina- 
tion. So  that  there  Is  no  doubt  in  the 
Senate,  we  know  what  is  going  to  go  on 
if  the  Clean  Air  Act  Is  brought  up  to- 
night. I  guarantee  that  we  will  be  here 
all  night,  and  we  will  talk  for  a  long 
time;  and  It  does  not  make  any  differ- 
ence to  the  jimior  Senator  from  Utah 
whether  that  Is  all  night  tonight  or 
tomorrow  or  Friday  night  or  next  week. 

So  that  everybody  understands  what 
is  going  on— and  the  assistant  majority 
leader  does — we  do  Intend  to  be  here  as 
long  as  necessary  to  kill  the  bill. 


Mr  MUSKIE.  And  I  am  prepared  to 
stay  here  all  night,  I  say  to  the  acting 
majority  leader.  I  am  not  about  to  let 
2  years'  hard  work  go  down  the  drain 
because  one  Senator  thinks  his  will  must 
prevaU  over  tiiat  of  two  Houses,  clearly 
stated.  If  the  Senator  wants  that  to  be 
the  result,  I  can  assure  him  that  the 
record  will  be  very  clear  as  to  whose  re- 
sponsibUltv  it  is  to  sabotage  the  cartful 
work  that  has  gone  into  this  matter  for 
2  years.  ^  .    ^.       . . 

All  I  want  at  the  moment  is  the  start- 
ing gun,  and  I  am  prepared  to  go;  and 
I  am  prepared  to  go  tonight,  tomorrow, 
and  tomorrow  night.  untU  the  record  is 

Mr.  MOSS.   Mr.   President,   will   the 

Senator  yield?  ,   ^  ,j   _4tu 

Mr.  ROBERT  C.  B"YRD.  I  yield,  with 
the  same  understanding. 

Mr.  MOSS.  Just  for  the  purpose  of  say- 
ing, it  is  not  one  Senator.  There  are  a  lot 
of  Senators  here  who  are  going  to  re- 
sist the  conference  report  on  the  Clean 
Air  Act  amendments.  We  stood  on  this 
floor  for  4  or  5  days,  when  it  was  here 
earlier.  Now  that  it  has  been  through 
the  House  and  is  back  here  again,  we 
are  still  trying  to  make  the  point  we 
made  then.  We  shall  make  it,  in  view  of 
the  time  frame  that  we  have,  with  what- 
ever resources  we  have. 

I  support  my  junior  colleague  in  his 
statement  that,  if  It  takes  2  days,  3  days, 
whatever  it  takes,  we  shall  be  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  respond  to  the  question  that 
was  asked  of  me  by  the  distinguished 
Senator  from  Maine,  I  fully  understand 
the  feelings  of  my  distinguished  friend 
from  Maine.  He  has  waited  patiently  all 
afternoon.  He  canceled  a  trip  to  bis  na- 
tive State,  with  the  understanding  that 
at  some  time  this  afternoon,  he  would 
be  able  to  bring  up  the  conference  re- 
Mr  MUSKIE.  Precisely,  and  the  affair 
in  Maine,  which  Involved  a  visit  by  our 
party's  Presidential  candidate,  that  I  had 
to  cancel  to  be  here,  is  now  over 
Mr  ROBERT  C.  BYRD.  Exactly. 
Now,  Mr.  President.  I  am  between  the 
rock  and  the  hard  place.  The  Policy 
Committee  Instructed  me  to  proceed  for 
a  reasonable  length  of  time  on  several 
measures,  among  which  are  black  lung- 
as  I  have  indicated,  that  is  before  the 
Senate  now.  and  it  Is  a  measure  that  Is 
of  very  great  interest  and  concern  tc 
my  State— mine  safety,  payments  ir 
Ueu  and  water  pollution  control  author- 
ization,  conference  reports,  and  so  on 
So  I  am  going  to  do  Uiis:  I  am  going  tc 
payments  in  lieu  for  no  longer  than  2C 
minutes.  The  issue  will  have  to  rise  oi 
fall,  once  we  get  on  it,  within  20  mln- 

"  Task  the  Chair  to  protect  my  rights 
so  that,  m  20  minutes,  «,«ils  "latter  li 
not  disposed  of.  I  can  yield  t^e  fl«>r  ^ 
the  senator  from  Maine  so  that  he  car 
call  up  the  Clean  Air  Act  conference  re- 

Mr  MUSKIE.  What  matter  does  thi 
assistant  majority  leader  have  referenc. 

Mr.  ROBERT  C.  BYRD.  Twenty  mln 
utes  on  the  payments  in  lieu. 

Mr  MUSKIE.  Let  me  make  my  posl 
tion  clear:  A  lot  of  those  Senators  wh( 
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are  going  to  filibuster  the  Clean  Air  Act 
are  interested  in  that  piece  of  legislation. 
I  see  no  reason  why  I  should  just  roll 
over  and  play  dead  so  they  can  get  their 
goodies  while  they  reserve  the  right  to 
sabotage  the  Clean  Air  Act  without  any 
opportunity  for  the  Senate  to  vote  on  it. 
Let  us  be  explicit  about  this.  I  know 
where  the  payments  in  lieu  of  taxes  leg- 
islation comes  from.  I  know  what  States 
are  interested  in  it.  And,  as  a  matter  of 
fact,  I  think  it  is  a  bad  piece  of  legisla- 
tion, although  I  did  enable  the  commit- 
tee to  clear  the  Budget  Committee  so 
that  they  could  bring  it  to  the  floor.  But 
I  am  not  going  to  go  the  next  step  and 
give  these  Senators  who  are  going  to  try 
to  torpedo  the  Clean  Air  Act  their 
goodies  in  advance  so  that  they  can  fili- 
buster indefinitely  without  price.  I  re- 
fuse. 
Have  I  made  it  clear  enough? 
Mr.  ROBERT  C.  BYRD.  Oh,  the  Sena- 
tor has  made  it  clear. 

Now,  Mr.  President,  with  the  under- 
standing that  if  we  get  on  the  payments 
in  lieu,  once  we  get  on  it,  if  20  minutes 

pass  and  it  is  not  disposed  of 

Mr.  MUSKIE.  Does  the  Senator  pro- 
pose to  move  the  payments  in  lieu? 

Mr.  ROBERT  C.  BYRD.  I  am  going  to 
take  it  down.  I  stated  my  position  earlier. 
Mr.   MUSKIE.    A   parliamentary   in- 
quiry. 

Mr.  ROBERT  C.  BYRD.  I  have  the 
floor. 

Mr.  MUSKIE.  Regular  order.  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yielded  for  that  purpose,  but  I 
have  the  floor. 

Mr.  MUSKIE,  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MUSKIE.  Is  a  conference  re- 
port a  privileged  matter? 

The  PRESIDING  OFFICER.  A  con- 
ference report  is  a  privileged  matter.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  MUSKIE.  Mr.  President,  I  want 
to  submit  the  conference  report  on  S. 
3219,  the  Clean  Air  Act  amendments, 
and  move  its  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  yielded  for 
the  purpose  of  the  parliamentary  in- 
quiry. The  Senator  from  West  Virginia 
has  the  floor  and  the  Senator  from 
Maine  may  not  move  unless  he  is  yielded 
to  for  that  purpose. 

Mr.  MUSKIE.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MUSKIE.  What  does  the  privilege 
relating  to  conference  reports  mean? 
WIU  the  Chair  advise  me? 

The  PRESIDING  OFFICER.  It  means 
that,  if  the  Senator  can  get  the  floor 
for  that  purpose,  he  may  move  to  pro- 
ceed to  the  conference  report  and  then 
it  is  a  privileged  matter.  But  the  Sena- 
tor from  West  Virginia  has  the  floor. 

Mr.  MUSKIE.  Is  It  the  intention  of  the 
assistant  majority  leader  to  deprive  the 
Senator  from  Maine  of  the  opportunity 
to  raise  a  prtvfleged  matter,  a  confer- 


ence report,  on  a  plea  of  congressional 
priority? 

Mr.  ROBERT  C.  BYRD.  No,  it  is  not 
my  intention  to  deprive  the  Senator  of 
the  right  which  he  has,  when  I  give  up 
the  floor,  to  call  up  his  conference  re- 
port. I  stated  that,  in  view  of  the  fact 
that  I  was  in  between  two  very  difllcult 
propositions  here.  I  would  go  to  the  other 
matter  for  20  minutes  only. 

Mr.  MUSKIE.  Well,  why  go  to  the 
other  matter  instead  of  to  my  matter? 

I  shall  tell  the  Senator  from  West  Vir- 
ginia this,  that  If  he  brings  up  the  pay- 
ments in  lieu,  I  shall  not  permit  it  to 
come  to  a  vote. 

Mr.  ROBERT  C.  BYRD.  Well,  that  is 
all  right. 

Mr.  MUSKIE.  So  why  is  he  wasting 
this  time? 

Mr.  ROBERT  C.  BYRD.  Because  the 
Senator  asked  me  what  I  intended  to  do. 

Mr.  MUSKIE.  But  he  assured  me 
earlier,  may  I  say  to  the  Senator,  he 
gave  me  none  of  this  dilemma  earlier, 
the  dilemma  between  this  and  payments 
in  lieu. 

Mr.  ROBERT  C.  BYRD.  What  did  I 
give  the  Senator? 

Mr.  MUSKIE.  He  told  me  several  times 
earlier.  "Just  a  few  minutes,"  "in  just  a 
moment,"  "We  will  get  to  the  Clean  Air 
Act  after  this  next  matter."  I  have  been 
waiting  since  3  o'clock  this  afternoon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  cannot  recall  having  said,  "After  we 
get  to  this  next  matter." 

Mr.  MUSKIE.  Well,  the  Senator  can- 
not recall  it.  I  am  certainly  not  going 
to  challenge  his  recollection.  But  I  sat  on 
this  floor  from  3  o'clock  this  afternoon 
until  we  got  to  the  George  Murphy  mat- 
ter, in  full  expectation  that  at  some 
point  In  that  3-hour  period,  the  Clean 
Air  Act  conference  report  would  be 
called  up  and  the  Senator  from  West 
Virginia  never  disabused  me  of  that  im- 
pression at  any  time  in  that  3 -hour 
period.  I  finally  left  because  it  was  clear 
that  the  Murphy  matter  was  involved 
in  extended  debate.  I  left.  I  had  just 
ordered  my  dinner  when  T  wa<?  to'd  that 
the  assistant  majority  leader  wanted  me 
to  rush  to  the  floor,  and  I  did.  So  I  have 
been  availab'e  constantly,  on  the  impres- 
sion, if  not  the  explicit  promise,  that  my 
matter  was  going  to  be  called  up  that 
would  involve  extended  debate 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MUSKIE.  The  position  of  the  Sen- 
ator from  Utah  was  made  eminently 
clear  at  that  point.  If  it  is  the  desire  of 
the  assistant  majority  leader  for  us  just 
to  play  dead  on  the  Clean  Air  Act.  I 
would  like  to  know. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  answer  the 
question? 

Mr.  MUSKIE.  I  vleld— It  is  the  Sena- 
tor's floor,  of  course. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  knows  that  I  have  said  all 
afternoon  that  It  is  my  intention  at  some 
point  to  get  to  the  Clean  Air  Act  con- 
ference report. 


Mr.  MUSKIE.  I  shaU  desist  until  the 
Senator  finishes. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
best  I  could  say  to  the  Senator,  because 
that  is  the  b«st  1  could  promise.  I  would 
not  promise  more  than  I  knew  I  could 
carry  out. 

I  have  said  if  we  can  move  to  pay- 
ments in  lieu  for  20  minutes — and  we 
have  consumed  10  minutes  now  just  dis- 
cussing this — if  we  could  move  to  pay- 
ments in  lieu  for  20  minutes,  because 
that  is  also  on  the  instructions  from  the 
Policy  Committee  to  me,  after  20  min- 
utes I  would  then,  if  that  is  not  disposed 
of,  move  to  set  it  aside  and  we  would 
go  to  the  Clean  Air  Act  amendments,  and 
I  will  be  willing  to  stay  with  the  Senator 
all  night  on  the  Clean  Air  Act  amend- 
ments. 

I  have  been  here  since  8:30  this 
morning  right  here,  and  I  will  be  here. 

Mr.  MUSKIE.  So  have  I,  may  I  say  to 
the  Senator.  I  left  the  clean  air  confer- 
ence at  midnight  last  night  after  3  solid 
days  and  14  hours  yesterday  to  bring 
this  product  to  this  floor. 

Mr.  ROBERT  C.  BYRD.  WeU,  I  am 
simply  saving  in  good  faith  I  want  to  get 
both  matters  up  tonight.  We  will  only 
spend  20  minutes  on  that  matter,  and 
then  we  will  go  to  this  other  matter,  and 
I  will  stay  with  the  Senator  as  long  as  he 
stays.  I  will  be  here  trying  to  help. 

Mr.  MUSKIE.  I  promise  you  you  will 
not  get  a  vote  on  the  other  matter. 

Mr.  GRIFFIN  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  still  have  the  floor.  I  yield  to  the  Sena- 
tor without  losing  my  right  to  the  floor. 

Mr.  GRIFFIN.  A  parliamentary  In- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Has  there  been  any 
kind  of  an  agreement,  unanimous  con- 
sent agreement,  with  respect  to  any  other 
legislation  or  what  Is  the  pending  ques- 
tion? 

The  PRESIDING  OFFICER.  The  black 
lung  bill,  so-called  black  lung  bill.  Is  the 
pending  question. 

The  Senator  from  West  Virginia. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  losing  my  right  to  the  floor  and, 
of  course,  I  do  not  lose  my  right  to  the 
floor  by  asking  unanimous  consent,  I  ask 
unanimous  consent  that  the  Senate  now 
proceed  to  consideration  of  H.R.  9719. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  this  Is  the  pay- 
ment in  lieu  of  taxes  bill? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  Tliere  is  a  lot  of  sup- 
port on  both  sides  of  the  aisle  for  the 
basic  legislation  included  in  H.R.  9719, 
the  payments  in  lieu  of  taxes  provisions. 
However,  as  reported  this  bill  Is  very  con- 
troversial because  an  extraneous  special 
amendment  to  benefit  Louisiana  was 
added  in  committee.  It  is  an  amendment 
which  has  nothing  to  do  with  payments 
in  lieu  of  taxes  but  relates  instead  to  the 
Coastal  Zone  Management  Act. 

In    addition,    another    very     costly 


amendment  was  added  in  the  Interior 
Committee  which  would  bring  Indian 
lands  under  the  scope  of  this  bill.  So,  it  is 
controversial.  I  will  not  object  to  a  mo- 
tion to  take  up  the  bill,  but  if  the  acting 
majority  leader  expects  to  deal  with  this 
subject  under  a  20-minute  time  limit, 
I  would  be  forced  to  object. 

Mr.  ROBERT  C.  BYRD.  Well,  does  the 
Senator  care  to  object? 

Mr.  GRIFFIN.  Is  the  request  to  pro- 
ceed to  consideration  of  the  bill?  If  so, 
I  will  not  object.  But  if  the  Senator  ex- 
pects a  20-minute  time  limit  for  consid- 
eration there  will  be  an  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tlie  Senate 
proceed  for  not  more  than  20  minutes  to 
the  consideration  of  H.R.  9719. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  believe  the  distinguished 
Senator  from  Michigan  has  in  mind  that 
these  20  minutes  would  guarantee  there 
would  be  a  vote  at  that  time.  The  Senator 
is  not  asking  that. 

Mr.  ROBERT  C.  BYRD.  I  did  not  ask 
for  a  vote.  I  merely  asked  that  we  proceed 
for  20  minutes  on  this  measure.  Is  there 
objection? 

Mr.  GRIFFIN.  To  the  20-minute  time 
limit,  yes. 

Mr.  ALLEN.  It  is  not  a  time  limit  when 
it  comes  to  a  vote.  It  is  just  to  devote  20 
minutes  to  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — let  me  put  it 
this  way — I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  S.  9718,  and  that  a  vote  thereon  occur 
at  10:30  tonight. 

Mr.  TOWER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
9719. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  yield  for  a  parliamentary 
inquiry? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  yield 
for  that  purpose. 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUGH  SCOTT.  Is  anything  hap- 
pening? [Laughter]  Obviously,  nothing 
is  happening. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Mr. 
President.  I  have  attempted  to  get  a 
unanimous-consent  reouest  to  proceed 
for  20  minutes.  Tliat  failed.  I  attempted 
to  get  a  unanimous-consent  agreement 
to  vote  by  10:30  and  that  failed.  For  the 
time  being  I  think  it  would  be  futile  to 
move  in  the  face  of  what  I  have  been 
told  because  the  Senate  would  be  wast- 


ing its  time.  I  have  a  feeling  that  we  will 
not  even  be  able  to  get  to  a  vote  for  a 
considerable  length  of  time  on  a  mo- 
tion to  proceed.  That  being  the  case 

Mr.  GRIFFIN.  WiU  the  Senator,  Mr. 
President,  yield  for  a  comment?  Perhaps 
I  misunderstood  an  earlier  request,  let 
me  make  it  clear  that  if  the  Senator 
moves  to  proceed  to  consideration  of  this 
bill  I  will  support  it — or  if  he  asks  unani- 
mous consent  to  proceed  to  it,  considera- 
tion of  it,  I  will  not  object.  I  object  only 
to  the  time  limit  suggested. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  put  the  request  like  this:  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  9719, 
and  that  at  the  end  of  25  minutes  I  be 
recognized. 

Mr.  GRIFFIN.  I  object,  Mr.  President. 

Tlie  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield?  What  is  the  pending  bus- 
iness? 

The  PRESIDING  OFFICER.  The 
pending  business  is  black  lung. 

Mr.  ROBERT  C.  BYRD.  Black  lung. 

Now,  Mr.  President,  I  yield  to  the  Sen- 
ator from  Maine  that  he  may  call  up 
the  conference  report. 


CLEAN  AIR  ACT  AMENDMENTS- 
CONFERENCE  REPORT 

Mr.  MUSKIE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  S.  3219  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3219)  to  amend  the  Clean  Air  Act,  as  amend- 
ed, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

Mr.  GARN.  Mr.  President,  I  ask  that 
the  conference  report  on  S.  3219  be  read 
in  its  entirety. 

The  PRESIDING  OFFICER.  A  re- 
quest has  been  made  that  the  conference 
report  be  read  in  its  entirety.  The  clerk 
will  read  the  conference  report. 

The  legislative  clerk  proceeded  to  read 
the  conference  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  suspend  momentarily.  The 
Senate  will  be  in  order.  The  Senate  staff 
will  kindly  take  their  seats.  Conversa- 
tions will  withdraw  to  the  cloakroom. 
Senators  will  kindly  be  in  order. 

The  clerk  will  resume  reading  the  re- 
port. 

The  legislative  clerk  resumed  the 
reading  of  the  conference  report. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  Is  a  conference  re- 
port being  read  subject  to  a  division  or 
consideration  in  terms  of  the  titles  that 
it  may  have  or  the  subject  matter? 

The  PRESIDING  OFFICER.  If  by  the 


question  the  Senator  asks  if  the  reading 
can  be  terminated,  that  can  only  be  done 
by  a  unanimous-consent  request  and  a 
imanimous-consent  order.  Once  the 
reading  commences  it  proceeds. 

Mr.  HUMPHREY.  Parhamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  It  is  my  under- 
standing that  the  conference  report 
deals  with  specific  provisions  of  the  bill 
as  finally  agreed  on  by  the  conferees; 
am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HUMPHREY.  All  right.  Is  it  sub- 
ject to  division?  

The  PRESIDING  OFFICER.  No,  It  is 
not. 

Mr.  HUMPHREY.  It  is  not  subject  to 
division? 

The  PRESIDING  OFFICER.  What  he 
said.  [Laughter.] 

Mr.  HUMPHREY.  WUl  the  Chair  re- 
peat that? 

The  PRESIDING  OFFICER.  The  con- 
ference report  is  not  divisible  or  amend- 
able. It  has  to  be  voted  up  or  down  in  its 
entirety,  and  the  reading  is  not  inter- 
ruptible  by  debate. 

The  clerk  will  continue  to  read. 

The  legislative  clerk  continued  with 
the  reading  of  the  conference  report. 

Mr.  MUSKIE.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  Is  the  clerk  reading  the 
statement  of  the  managers  or  the  con- 
ference report? 

The  PRESIDING  OFFICER.  The  clerk 
is  reading  the  conference  report.  The 
clerk  will  proceed. 

The  legislative  clerk  continued  with 
the  reading  of  the  conference  report. 

Mr.  HUMPHREY.  Mr.  President,  par- 
liamentary  inquiry. 

Mr.  GRIFFIN.  Regular  order 

Mr.  HUMPHREY.  I  am  entitled  to 
make  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  will  no  longer  entertain  any  par- 
liamentary inquiry  after  this  one. 

Mr.  HUMPHREY.  All  right.  [Laugh- 
ter.] 

Mr.  President,  I  want  to  know  what  re- 
lief there  is  for  the  clerk  of  the  Senate 
who  is  called  upon  to  read  this  report, 
who  has  been  in  this  body  for  14  hours. 
There  is  such  a  thing  as  cruel  and  in- 
humane treatment  and  there  are  also 
certain  rules  of  public  health.  There  is 
also  the  OSHA  that  we  have,  the  Occupa- 
tional Safety  and  Health  Act.  I  want  to 
know  what  is  going  to  happen  to  our 
clerk,  the  poor  soul.  Look  at  him  up  there. 
[Laughter.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  include  the  staff  of  the 
Senate. 

Mr.  HUMPHREY.  I  would  hope  that 
the  Chair  would  give  the  clerk  a  little 
relaxation.  There  are  those  in  the  Sen- 
ate who  want  the  report  read.  Since  we 
have  from  time  to  time  people  become 
Presiding  Ofllcers  in  the  Senate,  we 
might  even  have  people  become  readers. 
Senators  become  readers,  I  might  say. 


CXXII- 


-2136— Part  26 


33900 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1976 


Mr.  GARN.  Regular  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for.  The  clerk  will 
proceed. 

The  legislative  clerk  continued  the 
reading  of  the  conference  report. 

Mr.  GARN.  Mr.  President,  may  we 
have  regular  order  so  we  can  hear  the 
clerk? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  who 
wish  to  converse  kindly  withdraw  to 
the  cloakroom?  Will  the  Senate  staff 
kindly  take  their  seats?  The  clerk  will 
proceed. 

The  legislative  clerk  continued  the 
reading  of  the  conference  report. 

Mr.   ROBERT  C.   BYRD.   Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Staff  members  will 
take  their  seats. 
The  clerk  will  proceed. 
The   legislative   clerk   continued    the 
reading  of  the  conference  report. 

Mr.   ROBERT  C.   BYRD.    Mr.   Presi- 
dent, I  ask  that  the  Senate  be  in  order. 
The  PRESIDING  OFFICER  (Mr.  Wil- 
liams) .  The  Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  conference  report  be 
dispensed  with. 

Mr.  GARN.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  legislative  clerk  continued  read- 
ing the  conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senate  be  in  order  and 
I  ask  that  the  staff  people  be  asked  to 
take  seats.  The  clerk  is  trying  to  read. 
The  Senate  is  in  session.  Some  Senators 
are  on  the  floor.  I  suppose  they  are 
listening.  At  least,  if  they  want  to  listen, 
they  should  be  able  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  SCHWEIKER.  Mr.  President.  1 
want  the  Record  to  show  that  I  want 
to  listen. 

The  legislative  clerk  continued  read- 
ing the  conference  report. 

Mr.  HELMS.  Mr.  President,  I  move  we 
adjourn. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). The  motion  is  not   in  order. 

Mr.  HELMS.  I  appeal  the  ruling  of 
the  Chair,  and  I  ask  for  the  yeas  and 
nays. 

Mr.  BAYH.  Mr.  President,  point  of  or- 
der or  inquiry.  How  can  a  Senator  pro- 
pose a  motion  unless  he  has  gotten  the 
right  to  make  the  motion  by  being  rec- 
ognized? 

Mr.  HELMS.  The  Chair  recognized  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate,  the  reading  of 
the  conference  report  can  only  be  sus- 
pended by  the  unanimous  consent  of  the 
Senate. 

Mr.  HELMS.  Very  well.  I  thank  the 
Chair. 

r     The  PRESIDING  OFFICER.  The  clerk 
will'continue  reading. 

The  assistant  legislative  clerk  con- 
tinued with  the  reading  of  the  conference 
report. 


Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  conference  report  be  suspended 
temporarily  for  the  purpose  of  ascertain- 
ing the  presence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Reserving  the  right 
to  object.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order. 

Mr.  ABOUREZK.  I  object. 
Mr.  EAGLETON.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 
The  clerk  will  proceed. 
The  second  assistant  legislative  clerk 
continued  the  reading  of  the  conference 
report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  conference  report  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARN.  Reserving  the  right  to  ob- 
ject  

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  GARN.  The  majority  leader  has 
not  finished  his  statement.  I  understood 
that  the  Senator  was  going  to  propound 
all  components  of  the  unanimous-con- 
sent agreement. 

Mr.  ROBERT  C.  BYRD.  I  intend  to  do 
that  but  I  wanted  to  have  the  reading 
stopped. 

ADDITIONAL  STATEMENTS 


ESTATE  AND  GIFT  TAX  PROVISIONS 
OF  THE  TAX  REFORM  ACT  OF  1976 

Mr.  MATHIAS.  Mr.  President,  for  a 
long  time  I  have  been  troubled  by  a 
change  in  America  that  we  can  see  hap- 
pening before  our  very  eyes.  I  am  refer- 
ring to  the  abandonment  of  farmland, 
the  sight  of  farm  buildings  in  decay  and 
the  gradual  absorption  of  that  farmland 
into  urban  and  suburban  areas,  and  into 
paving  for  shopping  centers  and  high- 
ways. This  abandonment  Is  occurring 
without  any  regard  to  what  is  the  best 
land  to  be  kept  for  agricultural  purposes 
and  without  much  regard  of  the  future 
of  the  coimtry  with  respect  to  feeding 
the  people  at  home  and  doing  our  share 
in  feeding  people  abroad. 

One  of  the  reasons  that  this  change 
has  been  taking  place  is  because  of  our 
tax  laws.  As  the  value  of  real  estate  has 
Increased,  the  effect  of  the  estate  tax  is 
to  force  the  average  farm  family  to  sell 
its  property  upon  the  death  of  the  head 
of  the  household.  This  means  that  the 
family  that  would  like  to  continue  to  be 
farmers — families  who  want  to  continue 
to  produce  crops  and  livestock  to  feed 
our  people  and  the  rest  of  the  world — 
find  that  they  just  simply  cannot  do  it 
because  at  the  death  of  the  head  of  the 
household  they  have  to  raise  cash  to  pay 
the  Federal  estate  tax.  And  that  kind  of 
cash  simply  is  not  available  in  the  aver- 
age farm  family. 

I  have  been  concerned  about  this  for 
many  years.  Five  years  ago  I  took  posi- 
tive action  by  introducing  a  bill  which 
would  provide  that  while  property  is  kept 


in  agricultural  production  it  should  be 
entitled  to  valuation  at  agricultursd  level, 
rather  than  appraising  it  at  its  potential 
development  use  which  often  results  in 
the  imposition  of  a  much  higher  tax. 
Under  my  bill  this  agricultural  valua- 
tion would  be  available  unless  the  prop- 
erty is  put  back  into  the  speculative  real 
estate  market,  and,  for  example,  is  sold 
for  a  development  or  shopping  center  or 
a  highway.  If  such  a  sale  is  made,  the  full 
estate  tax  should  and  ought  to  be  paid. 
But  while  it  is  farmland,  while  it  is  kept 
for  agricultural  use,  then  it  should  be 
entitled  to  different  valuation  rules. 

I  am  pleased  that  a  majority  in  the 
Congress  has  finally  agreed  with  that 
point  of  view,  and  that  we  have  provided 
for  this  kind  of  tax  relief  in  the  current 
tax  reform  bill  which  the  Congress  has 
just  approved  and  which  the  President 
has  indicated  he  will  sign.  In  addition  to 
the  new  valuation  procedures,  the  tax 
bill  also  replaces  the  present  $60,000 
estate  tax  exemption  with  a  tax  credit 
that  will  be  the  equivalent  of  a  $175,000 
exemption  when  it  is  entirely  phased  in, 
in  1981.  Under  the  bill,  farmers  and 
owners  of  closely  held  businesses  will 
benefit  from  an  extension  of  time  In 
which  estate  taxes  must  be  paid. 

These  changes  will  be  an  enormous 
help  to  farm  families  who  want  to  stay 
on  the  land  and  who  want  to  preserve 
not  only  the  natural  environment  of 
their  farms  but  want  to  preserve  a  way  of 
life  which  is  very  closely  associated  with 
bedrock  American  principles.  I  do  not 
think  the  Tax  Reform  Act  of  1976  went 
far  enough  to  achieve  reform  in  the  tax 
laws.  But  this  is  one  of  the  cases  where  I 
think  equity  and  fairness  were  enhanced 
and  improved.  I  believe  that  this  is  a 
step  forward,  not  onlv  in  our  tax  s.vstem 
but  I  think  it  is  a  step  forward  in  the 
preservation  of  farm  values,  which  are 
imnortant  for  all  time  and,  if  lost  now. 
will  be  last  forever. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Star 
Democrat.  September  21,  1976.  and  a 
memorandum  prepared  by  the  Library 
of  Congress  dealing  with  the  treatment 
of  farms  under  the  Tax  Reform  Act  of 
1976,  be  orlnted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Long-Needed  Revision 
Congress  did  something  important  last 
week.  Important  especially  for  our  agricul- 
tural area.  The  federal  lawmakers  finally 
revised  the  estate  tax  law,  which  In  Its  Pres- 
ent form,  has  had  some  dlsastrovis  efTects 
on  small,  family  farms. 

Too  many  times,  when  a  farmer  died,  his 
family  had  to  sell  the  land  he  left  to  "pay 
the  Inheritance  taxes.  Tlie  farmland  was 
then  developed,  not  always  In  the  most 
attractive  or  practical  way.  and  another  bit 
of  our  dwindling  agricultural  acreage  was 
lost. 

The  congressional  revision  converts  the 
•60,000  estate  tax  exemotlon  to  a  combined 
estate  and  gift  tax  credit  against  total  taxes 
owed,  meaning  that  the  estate  tax  exemp- 
tion wUl  climb  immediately  to  9120,666  and 
by  1981  to  $175,625. 

Another  Important  provision  of  the  re- 
vision Is  one  allowing  for  the  evaluation 
of  farm  land  for  estate  tax  purposes  on  the 
basis  of  Its  present  farm  use  instead  of  Its 
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potential  developed  use.  A  farmer's  heirs 
will  also  be  allowed  15  years  to  pay  off  any 
estate  tax  rather  than  the  10  now  allowed, 
and  at  an  Interest  rate  of  four  percent,  not 
seven. 

With  more  and  more  of  the  Eastern 
Shore  being  converted  from  farm  land  to 
housing  projects,  and  the  numbers  of  farm- 
ing families  decreasing  drastically.  Congress 
has  acted  none  too  soon. 

The  Library  of  Congress, 
Congressional  Research  Service, 

September  21,  1976. 
ESTATE     TAX     TREATMENT     OP     FARMS 
UNDER    THE    TAX     REFORM     ACT    OF 
1976 

This  memorandum  Is  prepared  pursuant 
to  your  Inquiry  of  September  20,  1976,  re- 
questing an  analysis  of  the  Impact  of  the 
estate  and  gift  tax  provisions  of  the  Tax 
Reform  Act  of  1976,  as  passed  by  the  Con- 
gress on  September  17,  1976,  on  farms.  A 
number  of  the  estate  and  gift  tax  provisions 
will  have  notable  Impact  on  the  problems  of 
farms,  including  the  unified  estate  and  gift 
tax  credit,  the  new  valuation  methods  for 
farms,  the  Increased  marital  deduction,  the 
Joint  Interest  rules,  and  the  new  extension 
of  time  for  payment  of  estate  taxes. 

One  of  the  principal  problems  of  farms 
In  the  estate  tax  area  has  been  llllquldlty. 
A  farm's  principal  asset  Is  usually  the  real 
estate  on  which  It  stands  and.  If  the  farm 
Is  to  be  continued,  this  cannot  be  liquidated 
to  pay  estate  taxes.  Consequently,  farms  have 
been  required  to  resort  to  various  estate  plan- 
ning techniques  to  avoid  dissolution  upon 
death  of  the  principal  owners.  Such  tech- 
niques Included  Incorporation  of  the  farm 
and  Inter  vivos  disposition  of  the  stock  to  the 
family  of  the  primary  owner,  and  purchase  of 
large  life  Insurance  policies  designed  to  fund 
the  estate  tax  liabilities.  See,  e.g..  Statement 
of  National  Association  of  Wheat  Growers  In 
Public  Hearings  and  Panel  Discussions 
before  the  House  Committee  on  Ways  and 
Means,  on  Federal  Estate  and  Gift  Taxes. 
94th  Cong.,  2d  Sess.  14-17  (1976).  This  prob- 
lem is  addressed  In  three  different  ways 
under  the  new  law. 

First,  the  new  unified  estate  and  gift  tax 
transfer  credit  Is  higher  In  tax  value  than 
the  former  estate  tax  exemption  or  gift  tax 
exemption.  The  former  exemptions  amount- 
ed to  a  830,000  lifetime  gift  tax  exemption 
and  a  $60,000  estate  tax  exemption.  Int.  Rev. 
Code,  section  2052,  2521.  The  new,  unified 
credit  Is  equivalent  to  an  exemption  of  about 
$175,000  when  It  Is  entirely  phased  In,  In 
1981.  H.R.  10612,  section  2505.  Therefore,  a 
larger  amount  of  farm  land  and  other  farm 
assets  may  be  left  by  a  decedent  without 
Imposition  of  an  estate  tax,  or  given  away 
without  Imposition  of  a  gift  tax,  than  under 
prior  law. 

Second,  the  new,  higher  marital  deduction 
will  permit  a  farmer  to  leave  more  property 
to  a  surviving  spouse  without  imposition  of 
an  estate  tax.  Prior  law  permitted  a  dece- 
dent's estate  to  take  a  deduction  for  the 
value  of  all  property  left  to  a  surviving 
spouse,  subject  to  a  limitation  of  one-half 
of  the  adjusted  gross  estate  (the  gross  estate, 
less  taxes,  expenses  and  losses).  Int.  Rfiv. 
Code,  section  2056.  The  small  estate,  be  It 
farmland  or  otherwise,  received  far  less  mar- 
ital deduction  than  the  larger  estate,  because 
Its  adjusted  gross  estate  was  lower.  Hov/ever, 
the  new  estate  and  gift  tax  laws,  under  the 
Tax  Reform  Act  of  1976.  permit  an  estate  to 
deduct  the  value  of  property  passing  to  a 
surviving  spouse  subject  to  a  limitation  of 
the  greater  of  $250,000  or  one-half  of  the  ad- 
Justed  gross  estate.  H.R.  10612,  section 
2202(a).  This  will  permit  a  farmer  leaving 
a  substantial  portion  of  his  or  her  estate  to 
a  surviving  spouse  to  leave  an  estate  of  up 
to  $425,000  (after  1981)  without  Imposition 
of  any  estate  taxes  at  all.  This  figure  Is  com- 
puted as  follows: 


Gross    Estate $425,  000 

Marital     Deduction 250,000 

Taxable   Estate 175,  OOO 

Tax     Liability 46,800 

Unified  Estate  Tax  Credit 47,000 

Taxes  Owed  after  Credit 0 

Third,  the  new  estate  and  gift  tax  provi- 
sions also  provide  for  special  valuation  of 
farm  lands  In  certain  circumstances.  Under 
present  law,  all  properties  are  Included  In 
the  gross  estate  at  their  "highest  and  best" 
use  valuation  on  the  date  of  decedent's 
death,  or  an  alternate  valuation  date.  If, 
therefore,  a  farm  Is  situated  near  an  urban 
area  and  has  a  greater  value  for  urban  use 
than  farm  uses,  the  property  will  be  Included 
In  the  gross  estate  at  the  former  valuation. 
This  Is  changed  In  many  Instances,  under 
the  new  estate  and  gift  tax  reforms  of  the 
Tax  Reform  Act  of  1976. 

Under  the  new  estate  and  gift  tax  rules, 
the  executor  of  the  estate  may  elect  to  have 
the  real  estate  used  In  a  family  farm  valued 
at  Its  current  use,  rather  than  the  "highest 
and  best  use."  In  order  to  qualify  for  this 
alternate  valuation,  the  farm  or  closely-held 
business  must  ( 1 )  constitute  at  least  50  per- 
cent of  the  decedent's  gross  estat3,  adjusted 
for  debts,  taxes  and  losses  (this  includes 
both  the  realty  and  personalty  used  in  the 
farm  or  closely-held  business);  (2)  consti- 
tute at  least  25  percent  of  the  adjusted  gross 
estate  (this  Includes  only  the  realty);  (3) 
pass  to  a  qualified  heir  (lineal  descendant, 
parent,  spouse,  aunt,  uncle  or  their  descend- 
ants); and  (4)  have  been  used  as  a  farm  or 
closely-held  business,  and  operated  by  the 
decedent  or  his  or  her  family,  for  five  of  the 
last  eight  years. 

The  valuation  for  a  farm  Is  determined  by 
dividing  the  average  annual  rental  of  com- 
parable farm  lands  by  the  average  effective 
Interest  rate  for  new  loans  by  the  Federal 
land  bank,  taking  an  average  over  the  five 
most  recent  calendar  years.  If  there  is  no 
comparable  land  or  If  the  executor  so  elects, 
the  farm  may  be  valued  under  an  alternate 
method. 

The  alternate  method  for  valuing  farms 
and  closely-held  businesses  Is  an  appraisal  of 
the  value  of  the  land,  considering  all  rele- 
vant factors.  Specifically,  the  factors  must 
Include  the  capitalization  of  the  Income 
yielded  as  a  farm  or  closely-held  business, 
the  fair  rental  value  of  the  property  as  a 
farm  or  closely-held  business,  also  capital- 
ized, the  assessed  value  of  the  real  estate  for 
State  tax  purposes  as  long  as  the  State  as- 
sesses at  current  use,  and  comparable  sales 
prices  of  similar  land  also  situated  away 
from  locations  in  which  they  would  be  used 
for  other,  "higher"  uses.  In  no  event  may  the 
alternate  valuation  reduce  the  gross  estate 
by  more  than  $500,000. 

The  property  must  be  continued  In  Its  use 
as  a  farm  or  closely-held  business  by  the 
decedent's  family  for  at  least  fifteen  years 
after  his  or  her  death.  If  the  property  Is 
either  disposed  of.  or  the  use  changed  within 
this  period,  the  Government  may  recapture 
the  tax  benefits  realized  by  alternate  valua- 
tion. If  the  change  or  sale  occurs  within  10 
years  of  the  death  of  the  decedent,  the  entire 
tax  benefit  will  be  paid  by  the  successors  to 
the  Government.  If  the  change 'occurs  be- 
tween the  tenth  and  fifteenth  years  after 
death  of  the  decedent,  there  Is  a  phase-In  of 
the  tax  benefit.  H.R.  10612,  section  2203. 

Fourth,  the  farms  will  benefit  from  the 
new  extensions  for  time  within  which  estate 
taxes  must  be  paid.  Under  current  law,  the 
estate  tax  must  be  paid  nine  months  after 
the  decedent's  death.  However,  If  the  value 
of  the  clcsely-held  business  of  the  decedent 
Is  greater  than  35  percent  of  the  value  of  the 
gross  estate,  or  50  percent  of  the  taxable 
estate,  then  a  10  year  extension  Is  afforded. 
Int.  Rev.  Code,  section  6166.  If,  secondly,  the 
executor  can  show  that  there  would  be  "un- 
due hardship"  caused  by  the  payment  at  the 


due  date,  the  Government  may  extend  the 
time  for  payment  for  up  to  10  years.  Int, 
Rev.  Code,  section  6161(a). 
The  new  Tax  Reform  Act  would  substitute 
a  "reasonable  cause"  standard  for  the  cur- 
rent standard  of  "undue  hardship,"  in  order 
to  obtain  a  discretionary  extension  of  up  to 
ten  years  for  payment  of  estate  taxes.  In 
addition.  If  a  family  farm  or  closely-held 
business  constitutes  at  least  65  percent  of 
the  adjusted  gross  estate,  an  extension  of  up 
to  15  years  Is  granted,  with  no  tax  payable 
during  the  first  five  years  and  the  rest  paid 
over  the  last  ten  years.  A  special  4  percent 
Interest  rate,  rather  than  the  normal  7  per- 
cent, would  apply  in  these  cases.  The  new 
law  would  also  contain  the  current  ten  year 
extension  where  the  farm  or  clcsely-held 
business  constitutes  over  35  percent  of  the 
gross  estate  or  50  percent  of  the  taxable 
estate. 

The  Impact  of  these  changes  will  be  to 
reduce  the  over-all  burden  of  estate  taxes  on 
farms  and  small  businesses,  and  to  make  It 
more  simplified  for  such  a  farm  or  business 
to  be  passed  from  one  generation  to  another 
within  the  same  family.  It  will  also  facili- 
tate extension  of  the  time  for  payment  of 
estate  taxes. 


CRONYISM  APPOINTMENTS 

Mr.  DURKIN.  Mr.  President,  if  there 
is  one  message  that  we  are  hearing  from 
the  people  who  elected  us,  it  is  that  they 
are  fed  up  with  business  as  usual  in 
Washington — especially  with  the  crony- 
ism that  has  come  to  be  the  hallmark  of 
appointment  to  high  public  office  in  the 
Federal  Government. 

President  Ford  has  himself  attacked 
the  bureaucracy  as  running  out  of  con- 
trol. 

But  when  President  Ford  has  the  op- 
portunity to  name  key  policymaking  of- 
ficials to  positions  in  which  they  could 
control  runaway  bureaucracy,  who  does 
he  appoint? 

Let  us  take  one  recent  cEise,  the  nomi- 
nation of  Richard  G.  Quick  to  the  ICC. 
Nobody  in  the  Senate  appears  anxious  or 
eager  to  discuss  this  nomination,  at  least 
in  public.  The  fact  is  that  Richard  Quick 
was  nominated  to  the  ICC  solely  because 
of  his  relationship  to  the  minority  lead- 
er. Mr.  Quick  serves  as  Administrative 
Assistant  to  the  minority  leader. 

I  do  not  personally  know  Mr.  Quick.  I 
do  know  that  nothing  in  his  background 
or  in  the  record  of  the  hearings  which 
the  Commerce  Committee  held  last  week 
on  his  nomination  gives  evidence  of  any 
significant  expertise  in  the  field  of  trans-, 
portation  or  of  commitment  to  reform  of 
the  transportation  regulatory  mess  which 
President  Ford  has  criticized  time  and 
again.  Let  me  quote  from  an  article 
which  appeared  in  the  Philadelphia  In- 
quirer this  week.  I  ask  unanimous  con- 
sent that  an  article  printed  in  the  Phila- 
delphia Inquirer  and  another  in  the 
Washington  Star  be  printed  in  the. 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
Attemptino  To  Put  His  Top  Aide  on  the  ICC 

Washington. — Retiring  Sen.  Hugh  Scott 
(R.,  Pa.)  Is  attempting  to  have  his  top  aide, 
who  has  no  background  In  transportation,, 
appointed  to  a  six-year  term  on  the  Inter- 
state Commerce  Commission  (ICC) . 

Scott,  the  Senate  minority  leader,  per- 
suaded President  Ford  to  nominate  Richard 
O.  Quick,  34.  to  the  ICC  last  month.  He  Is 
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having  a  more  difficult  time  persuading  his 
Senate  colleagues  to  approve  the  nomination. 
Quick's  puresent  job  as  Scott's  administra- 
tive assistant  will  end  when  Scott  retires  In 
January  after  18  years  Ln  the  Senate.  Scott 
has  a  reputation  lor  placing  loyal  staff  mem- 
bers In  choice  Jobs  and  Is  trying  to  do  the 
same  for  Quick  while  there  is  still  time. 

When  It  appeared  that  the  Senate  Com- 
merce Committee  might  Ignore  the  nomina- 
tion— standard  practice  this  late  In  a  presi- 
dential election  year — Scott  began  what  Sen- 
ate sources  called  an  Intensive  lobbying  cam- 
paign among  his  colleagues. 

Successful  at  last  In  arranging  a  con- 
firmation hearing  yesterday,  Scott  told  a 
Commerce  subcommittee  that  Quick,  as  his 
senior  aide,  bad  gainei  consl:lerable  "knowl- 
edge and  expertise"  In  the  fields  of  railroad 
reorganization  and  regulatory  reform. 

When  It  was  Quick's  turn  to  talk,  however, 
he  seemed  Ill-prepared  for  the  committee's 
Interrogation.  He  stumbled  over  some  basic 
transportation  policy  questions  from  the  sub- 
committee's acting  chairman,  Wendell  Ford 
(D.,  Ky.) .  prompting  Ford  to  say  that  Qulck'b 
confirmation  Is  "an  open  question." 

Ford  was  particularly  upset  when  Quick 
could  not  tell  him  how  the  1976  rail  act  would 
eliminate  delays  In  ICC  decision-making.  The 
act  Imposes  strict  new  time  limits  on  ICC 
action. 

"You  said  you  had  acquired  expertise." 
Pord  told  Quick.  "I  was  disappointed  that 
you  didn't  relate  to  (provisions  of)  the  act 
to  cut  down  these  time  delays." 

At  one  point,  he  startled  Pord  with  a 
staunchly  pro-Industry  view  of  rail  rate  reg- 
ulation. The  exchange  went  this  way: 

Pord:    You  expressed  a  knowledge  of  rail 
regulations.  When  a  railroad  proposes  a  new 
rate,   do  you  know  who  has  the   burden  of 
proving  that  It  Is  Just  and  reasonable'!> 
Quick:  The  railroad. 

Ford:  Do  you  think  that's  a  proper  system? 
Quick:  Yes. 
Ford:   Why? 

Quick:  The  railroads  should  have  all  the 
Information  that  is  needed.  It  Is  not  the  in- 
tent of  the  ICC  to  manage  the  railroads  .  .  . 
We  have  to  place  some  trust  In  the  railroads. 
I  think  If  we  could  rely  totally  on  (the  rail- 
roads) It  would  be  In  our  best  Interest. 
Pord:  Totally?  Did  I  hear  you  say  totally? 
Sen.  Lowell  P.  Welcker  (R.,  Conn.),  who 
favors  Quick's  appointment,  posed  what  he 
conceded  was  "a  softball  question"  to  clear 
up  reports  that  "this  is  a  super-political  ap- 
pointment" and  that  "you  are  some  kind  of 
hack."  Welcker  asked  how  would  Quick  re- 
spond to  these  "perceptions." 

"I  don't  like  to  think  of  myself  as  a  politi- 
cal hack,  "  Quick  said.  He  outlined  his  back- 
ground, which  Includes  four  years  in  Scott's 
office,  five  years  as  a  computer  technician  and 
systems  analyst  for  government  agencies,  and 
a  master's  degree  In  public  administration. 

"I  think  of  myself  as  a  manager  .  .  .  with 
the  ability  to  get  the  Job  done  and  make  posi- 
tive things  happen,"  Quick  said. 

Scott,  who  came  to  the  hearing  bearing 
testimonlalr.  for  Quick  from  both  Democrats 
and  Republicans  in  the  Senate  and  the 
House,  sought  at  that  point  to  disclaim 
credit  for  Quick's  nomination. 

Although  the  White  House  has  told  re- 
porters that  Scott  submitted  Quick's  name 
for  the  ICC  Job  in  July,  Scott  said  that  "the 
name  was  under  consideration  at  the  White 
House  personnel  office  before  I  became  aware 
of  it." 

Scott,  whose  acceptance  of  corporate  con- 
tributions from  Gulf  Oil  remains  under  in- 
vestigation by  the  Watergate  prosecutor's 
office  and  the  IRS,  alfo  volunteered  that 
Quick  was  not  a  money  man  in  his  office. 
"He  has  never  raised  a  cent  of  money  for 
me  in  any  campaign,"  Scott  said. 

Conunerce  Committee  Chairman  Warren  G. 
Magnuson  (D..  Wash.),  who  said  he  sched- 


uled the  hearing  as  "a  courtesy,"  was  not  sure 
whether  the  committee  would  act  on  the 
nomination  before  the  Senate's  scheduled 
adjournment  Oct.  2. 

IProm  the  Washington  Star,  Sept.  23,  1976) 

ExiTUJC  Senators  Using  Pull  To  Get  Jobs 

FOR  Aides 

(By  Stephen  M.  Aug) 

Several  outgoing  senators  apparently  have 

been  calling  in  some  political  lOUs  recently, 

trying — with  some  success — to  convince  their 

long-time   colleagues   to   place  key   aides   la 

long-terra  federal  Jobs. 

So  far,  an  aide  to  one  retiring  senator  has 
won  a  term  on  the  U.S.  Parole  Commission, 
another's  aide  is  to  undergo  hearings  on  his 
nomination  to  the  Interstate  Commerce 
Commission,  and  one  aide  to  a  third  has  won 
a  term  on  the  Federal  Communications  Com- 
mission, while  another — who  enjoys  some- 
what wider  backing — Is  ta  be  considered  to- 
day for  a  seat  en  the  Nuclear  Regulatory 
Commission. 

About  a  month  ago,  for  example.  Sen. 
Hiram  L.  Pong,  R-Hawall.  second-ranking 
member  of  the  Judiciary  Committee  who  Is 
retiring  managed  to  win  for  his  appointed 
staff  member  on  the  committee,  Dorothy 
Parker,  a  $37,900-a-year  Elx-year  appoint- 
ment to  the  Parole  Commission. 

Much  of  the  activity  involving  some  of  the 
controversial  appointees,  however.  Is  taking 
place  at  the  Senate  Commerce  Committee, 
which  usually  doesn't  even  consider 
nominees  for  fixed-term  appointments  this 
late  In  an  election  year,  much  less  approve 
them.  The  purpose  is  to  wait  until  after  the 
election  to  give  the  Incoming  president  the 
opportunity  to  make  his  own  appointments. 
As  a  consequence  of  this  year's  activity, 
however,  the  committee  has  found  Itself  In 
the  unusual  position  of  approving  three  Re- 
publicans to  terms  on  the  board  of  the  Cor- 
poration for  Public  Broadcasting,  while  re- 
jecting three  Democrats. 

As  is  usually  the  ca<=e  with  last-minute  ap- 
pointments to  regulatory  agencies,  there  are 
reports  of  cloak-room  deals  being  made — but 
those  who  are  Involved  In  the  current  spate 
of  appointments  say  there  are  no  deal«;  much 
of  the  activity  Is  a  result  of  senatorial  court- 
esy amo"g  colleagues. 

Take  the  Case  of  Howard  G.  Quick,  33  a 
Republican.  admlnKtratlve  ao'l'tant  to  Sen- 
ate Minority  Leader  Hugh  Scott  of  Pennsyl- 
vanli.  and  a  member  of  the  minority  leader's 
staff  for  five  years.  Quick  ha«<  no  background 
In  tranoportatlon,  but  has  been  nominated  to 
fill  the  six  years  remaining  of  a  seven-year 
term  on  the  ^CC. 

The  nomination  was  made  after  consider- 
able urein?  by  Scott,  who  Is  leavinif  the  Sen- 
ate this  year.  When  there  appeared  to  be  no 
rush  by  the  Senate  Commerce  Committee  to 
hold  hearings.  Scott  began  what  some  ob- 
servers say  was  a  considerable  lobbying 
camoalni. 

According  to  one  report,  he  tried  to  pres- 
sure Commerce  Committee  Chairman  Sen. 
Warren  G.  Magnuson.  D-Wash.,  into  holding 
hearings.  And,  by  this  same  report.  Scott 
sought  to  offer  his  support  for  a  proposed 
nominee  of  Sen.  John  Pastore.  D-R.I.,  to  the 
NRC  (George  Murphy,  a  long-time  member 
of  the  Joint  Atomic  Energy  Committee  staff) 
if  Pastore  would  intervene  on  his  behalf. 

Scott  could  not  be  reached  for  comment 
desnite  several  attempts  yesterday. 

Magnuson,  however,  said  Scott  had  talked 
to  htm  on  the  Senate  floor  a  couple  of  times 
urging  him  to  hold  hearings  on  the  Quick 
nomination. 

Magnuson  conceded  that  holding  such 
hearings  this  late  in  an  election-year  session 
is  unusual. 

"Normally,  the  Commerce  Committee 
might  in  certain  cases"  hold  hearings, 
Magnuson  said,  citing  recent  hearings  held 
on  the  nomination  of  Joseph  Pogarty,  long- 


time aide  to  Pastore.  (Pogarty,  a  Democrat, 
was  approved  for  a  seven-year  term  on  the 
PCC,  while  Margita  White,  a  Republican  and 
White  House  press  agent,  was  given  a  two- 
year  term  as  part  of  an  arrangement  with 
President  Pord.) 

Magnuson  termed  the  hearings  on 
Fogarty — and  the  hearings  to  be  held  to- 
morrow morning  on  Quick — "a  matter  of 
courtesy  to  a  fellow  senator." 

But  Magnuson  emphasized,  "It's  Just  a 
hearing  .  .  .  It's  pretty  hard  to  deny  a  hear- 
ing for  a  fellow  senator  who  has  that  per- 
sonal Interest  .  .  .  but  I  seriously  doubt 
whether  the  committee  will  act  next  we«k 
on  nominations  any  more.  As  a  matter  of 
fact,  I  don't  know  how  we  can."  (The  Ben- 
ate  is  scheduled  to  adjourn  at  the  end  of 
next  week). 

Magnuson  said  that  the  Murphy  nomina- 
tion to  the  NRC — a  nomination  over  which 
his  committee  has  no  control — also  came  up 
In  dlscus'slons  with  Pastore.  The  Rhode  Is- 
land senator.  Magnuson  said,  "mentioned  to 
me  that  they  had  a  guy  called  Murphy  up 
there  that  he  wanted  on  the  commission," 
and  asked  him  to  hold  the  hearings  on  Quick. 
"That's  why  he  asked  me  to  go  ahead  with  a 
hearing  on  this  other,  putting  the  two  to- 
gether," Magnuson  added. 

The  meaning  was  clear:  Scott  had  asked 
Pastore  to  use  his  Influence  with  Magnuson 
to  win  a  hearing  for  Quick,  and  Scott  in 
return  would  use  his  Influence  to  aid  Murphy. 

Pastore  says  he  didn't  win  the  nomination 
to  the  NRC  for  Murphy,  that  Sen.  Howard 
H.  Baker  Jr.,  R.-Tenn.,  won  the  nomination 
from  the  White  House — a  fact  confirmed  by 
Baker's  staff. 

Nevertheless.  Pastore  said.  "Of  course,  I 
know  George  Murphy  like  the  palm  of  my 
hand.  He's  very  knowledgeable  In  the  field  of 
atomic  energy.  I  think  he'd  make  a  fine  per- 
son on  that  regulatory  agency." 

Pastore  said  that  Scott  did  contact  him 
regarding  Quick,  but  he  said  no  deals  were 
made.  "He  talked  to  me  on  the  floor  and  he 
told  me  his  AA  has  been  appointed  by  the 
President,  he'd  very  much  like  to  have  it 
heard  and  considered.  After  the  hearing,  if 
I  think  he's  qualified,  I'll  vote  for  bim," 
Pastore  said. 

Ike  added  that  he  didn't  believe  it  was 
necessarily  too  late  in  the  session  to  approve 
presidential  nominees.  "It  is  the  duty  of 
an  Incumbent,  when  there's  a  vacancy,  to 
carry  out  his  responsibility.  What  you're  ask- 
ing me  Is  'why  aren't  you  playing  politics?'. 
....  The  point  is  the  law's  the  law.  and 
when  a  man  has  a  term,  the  Incumbent  has 
a  perfect  right  to  send  up  a  name." 

Pastore,  who  Is  chairman  of  a  Commerce 
communications  subcommittee,  pointed  out 
that  he  Is  indeed  "not  going  to  bother  with" 
certain  nominations  sent  up  by  Pord.  These 
are  three  Democrats  for  terms  on  the  board  of 
the  Corporation  for  Public  Broadcasting: 
Charles  H.  Crutchfleld,  a  Charlotte.  N.C.. 
broadcaster:  Paul  M.  Stevens,  president  of  the 
Radio  and  Television  Commission  of  the 
Southern  Baptist  Commission;  and  Leslie  N. 
Shaw,  vice  president  for  Great  Western  Fi- 
nancial Corp.  of  Los  Angeles. 


THE  NEED  FOR  DEEP  SEA  MINING 
LEGISLATION 

Mr.  GOLDWATER.  Mr.  President,  the 
United  Nations  Law  of  the  Sea  Confer- 
ence recessed  on  September  17  in  a  state 
of  complete  disarray  insofar  as  Amer- 
ica's vital  Interests  in  mineral  resources 
are  concerned.  At  the  break  in  sessions, 
the  only  agreement  conceivably  in  sight 
was  one  that  would  lodge  the  control  of 
.<;eab«»d  copper,  manganese,  nickel  and 
cobalt  In  the  hands  of  a  suoergovem- 
ment  and  its  government  mining  com- 
pany, and  reduce  the  private  mining  in- 
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dustry  to  the  subservient  or  nonexistent 
role  that  it  occupies  on  land  in  the  coun- 
tries that  would  dominate  the  new 
supergovernment. 

Now,  I  would  remind  my  colleagues 
that  the  Interior  Department  has  esti- 
mated that  seabed  minerals,  within  15 
years,  could  make  the  United  States 
wholly  independent  of  foreign  sources  of 
copper,  cobalt,  and  nickel.  What  is  more, 
recovering  the  resources  of  the  seabed 
would  reduce  our  dependence  on  foreign 
manganese  from  100  percent  to  less  than 
23  percent. 

American  companies  have  already  de- 
veloped the  technology  to  accomplish 
this.  And  I  must  point  out  that  existing 
international  law,  as  one  of  the  freedoms 
of  the  seas,  already  permits  any  nation 
and  its  people  to  freely  use  the  seabeds 
and  mine  these  resources,  so  long  as  they 
do  not  injure  other  users  of  the  sea  in 
doing  so.  So  this  is  not  a  matter  of 
gaining  some  right  which  never  existed, 
but  of  preserving  a  right  which  already 
exists. 

It  is  common  knowledge  that  Ameri- 
can mining  companies  are  perfectly  will- 
ing to  accept  a  domestic  law  which  would 
require  all  minerals  which  they  recover 
to  be  processed  in  the  United  States,  be 
subject  to  U.S.  export  controls,  be  subject 
to  U.S.  income  taxation,  be  subject  to 
whatever  proper  environmental  controls 
which  Congress  might  establish,  and  be 
subject  to  U.S.  laws  protecting  the 
American  merchant  marine  and  Ameri- 
can labor. 

As  I  understand  it.  the  only  help  our 
mining  industry  seeks  from  the  Govern- 
ment is  first,  that  it  be  given  the  tradi- 
tional diplomatic  protection  of  the 
United  States  in  the  exercise  of  the  free- 
dom of  the  seas,  and.  second  that  it  be 
assured  against  the  destruction  of  their 
industry's  investments  by  the  catastroph- 
ic sort  of  treaty  that  I  regret  to  say 
our  negotiators  have  been  gradually  slid- 
ing into  relative  to  ocean  mineral  re- 
sources. Legislation  has  been  Introduced 
in  both  Houses  of  Congress  to  achieve 
these  aims  and  has  been  reported  out  of 
committee  in  each  House.  S.  713  in  the 
Senate  and  H.R.  11879  in  the  House. 
I  take  this  occasion  to  reaflarm  my  hope 
that  Congress  will  act  favorably  on  this 
type  of  legislation. 

Now,  the  barrier  to  deep  sea  mining, 
with  or  without  U.S.  legislation  on  the 
subject,  has  been  and  still  is  the  political 
barrier  reflected  at  the  interminable  U.N. 
Law  of  the  Sea  negotiations.  The  barrier 
is  reinforced  by  the  determination  of 
our  Government  to  pursue  the  U.N. 
forum  to  the  total  exclusion  of  all  other 
alternative,  and  even  temporary,  solu- 
tions, and  the  steady  deterioration  of  the 
U.S.  negotiating  position  in  these  nego- 
tiations due  to  the  growing  Third  World 
pressures  generated  by  their  quest  for 
an  idealistic,  socialist  "New  World  Eco- 
nomic Order." 

Mr.  President,  the  Law  of  the  Sea 
negotiations  have  been  going  on  for  8 
years  now.  Congressional  committees 
have  been  told  repeatedly,  in  1973,  1974, 
1975  and  again  in  1976,  that  if  we  would 
just  postpone  legislation  for  a  few  more 
months,  and  give  our  negotiators  one 
more  chance,  it  would  bring  us  a  treaty 
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that  the  Senate  would  accept.  This  has 
not  happened,  and  it  is  becoming  all  too 
plain  that  our  negotiators  may  be  capit- 
ulating to  the  demands  of  the  Third 
World  countries  to  such  an  extent  that 
the  situation  is  irretrievable. 
Let  me  be  more  specific. 
The  gut  question  in  committee  I  of 
the  ocean  space  negotiations  is  one  of 
control — economic  control  and  political 
control — of  the  seabed's  mineral  re- 
sources. Shall  the  historic  freedom  of 
the  seas,  the  international  rule  of  law 
among  nations  which  now  gives  free 
access  to  these  minerals  to  all  nations 
and  all  people,  be  ended,  and  control  of 
seabed  resources  pass  to  a  new  political 
organization?  I  regret  to  ^ay  this — and 
hope  that  I  am  wrong — but  our  negotia- 
tors seem  to  have  conceded  the  gut  issue, 
and  to  be  debating  now  about  the  kind 
and  degree  of  control  that  will  be  turned 
over  to  some  form  of  international  body. 

This  policy  actually  has  been  in  the 
making  for  the  last  7  years.  It  was  in 
1970  that  the  State  Department  first 
took  the  initiative  in  offering  a  draft 
treaty  which  would  establish  a  new  Inter- 
national Seabed  Resource  Authority, 
with  power  to  license  the  development 
of  the  seabed  beyond  the  limits  of  na- 
tional jurisdiction — that  is,  seaward  of 
the  continental  margins.  The  draft  was 
shown  to  members  of  the  Senate  Com- 
mittee on  Interior  and  Insular  Affairs, 
just  3  days  before  it  was  to  be  re- 
leased. I  can  recall  that  ranking  mem- 
bers of  that  committee  joined  in  a  letter 
to  the  Secretary  of  State,  protesting 
vigorously.  As  we  know,  the  State  De- 
partment sponsored  the  scheme  at  the 
United  Nations  anyhow. 

Now,  the  folly  of  turning  over  the  con- 
trol, in  any  degree  whatever,  of  mineral 
resources  on  which  our  country  is  de- 
pendent, to  a  world  organization  made 
up  of  exactly  the  same  countries  that 
dominate  the  United  Nations  ought  to  be 
self-apparent.  In  the  last  3  years,  in  the 
General  Assembly  of  the  United  Nations, 
there  have  been  at  least  30  occasions 
when  100  votss  or  more  have  been 
cast  against  the  position  of  the  United 
States.  For  example,  we  might  recall  the 
resolution  that  condemned  U.S.  military 
presence  in  Guam,  on  which  the  vote 
was  107  to  1  against  us.  Or  we  might 
remember  resolution  3281  of  January  15, 
1975,  in  which  the  General  Assembly 
promulgated  the  "Charter  of  Economic 
Rights  and  Duties  of  States."  This  docu- 
ment declares,  among  other  things,  the 
right  of  developing  nations  to  form  pro- 
ducer cartels,  and  the  duty  of  industrial- 
ized nations  not  to  interfere  with  such 
cartels.  This  resolution  also  declares  the 
right  to  nationalize  foreign  investment 
and  to  determine  compensation  there- 
for imder  domestic  law,  rather  than  by 
international  law.  The  vote  against  us 
was  120  to  6,  with  10  abstentions. 

With  these  numbers  in  mind,  it  is  use- 
ful to  remember  that  in  the  law  of  the 
sea  negotiations,  a  bloc  of  110  nations 
already  has  been  formed  against  us.  It  is 
euphemistically  called  the  "Group  of  77," 
that  being  the  number  of  charter  mem- 
bers. 

We  can  see  a  general  trend  to  a  hard- 
ening of  the  position  of  these  110  coun- 


tries at  the  formal  sessions  of  the  Law 
of  the  Sea  Conference  over  the  past 
years,  just  as  there  has  been  a  harden- 
ing of  the  position  of  Third  World  coun- 
tries against  the  United  States  in  the 
General  Assembly  of  the  United  Nations 
on  so  many  occasions.  Unfortunately, 
this  trend  Is  accompanied  by  a  softening 
of  the  American  position. 

As  evidence  of  what  I  see  happening 
to  the  American  position  regarding  our 
deep  sea  mining  rights,  I  must  point  to 
speeches  made  by  the  Secretary  of  State 
in  New  York,  in  April,  during  the  spring 
meeting,  and  in  September,  during  the 
summer  meeting.  In  my  opinion,  both 
speeches  offered  major  concessions  of  our 
Nation's  mining  interests,  to  get  agree- 
ment on  a  seabed  treaty. 

On  April  7,  Dr.  Kissinger  said  that  the 
United  States  was  prepared  to  agree  to 
limitations  on  production  of  seabed  min- 
erals— something  we  had  heretofore 
strongly  opposed.  Also,  he  stated  we 
would  agree  to  a  system  of  compensa- 
tion to  land-based  producing  countries 
for  the  adverse  effects  of  seabed  produc- 
tion and  agree  to  creation  of  an  inter- 
national "enterprise,"  an  experiment 
in  international  socialism  much  beloved 
by  the  bloc  of  110.  The  enterprise  is  to 
be  a  mining  company  owned  by  the  Au- 
thority, a  world  body  set  up  to  control 
the  ocean's  mineral  resources.  Moreover, 
our  Government  agreed  to  a  scheme  by 
which  a  private  mining  company  could 
only  operate  imder  a  contract  with  the 
World  Authority;  and,  to  get  a  contract, 
would  have  to  discover  and  offer  two 
mine  sites  to  the  Authority,  which  would 
keep  one — the  best,  naturally — free  of 
several  million  dollars  of  prospecting  ex« 
pense  borne  by  the  private  company. 

One  of  the  most  significant  concessions 
of  all,  in  terms  of  principle,  was  thrown 
in  almost  casually.  This  is  the  royalty  or 
profitsharing  scheme,  which  Secretary 
Kissinger  said,  would  "give  reality  to  the 
designation  of  »the  seabeds  as  the  com- 
mon heritage  of  all  mankind."  TTiis  no- 
tion traces  back  to  the  1970  General  As- 
sembly of  the  United  Nations  which  had 
adopted  a  set  of  "principles"  declaring, 
among  other  things,  the  Utopian  idea 
that  the  seabeds  are  the  "common  herit- 
age of  all  mankind."  Now,  the  group  of 
110  has  contended  all  along  that  the  sea- 
beds would  be  owned  not  by  mankind, 
but  by  a  Third  World  front,  an  Interna- 
tional Seabed  Authority.  This  Authority, 
naturally,  would  set  the  terms  for  use  of 
the  seabed. 

Although  this  concept  of  Third  World 
domination  of  the  ocean  mineral  re- 
sources had  been  emphatically  rejected 
by  the  State  Department  in  past  appear- 
ances before  congressional  committees, 
it  now  appears  to  have  been  incorporated 
into  official  State  Department  policy. 
When  Secretary  Kissinger  said  on  April  7 
that  the  royalty,  or  profit-sharing 
scheme,  he  proposed  would  "give  reality 
to  the  designation  of  the  seabeds  as  the 
common  heritage  of  all  mankind."  this 
seems  to  be  the  signal  that  the  United 
States  has  given  in  on  what  the  Third 
World  regards  as  a  "revolutionary"  con- 
cept. And  most  remarkable  of  all,  this 
does  not  appear  to  be  something  we 
traded  in  hard  bargaining,  as  a  quid  pro 
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quo  for  getting  something  else  valuable 
to  us,  but  simply  a  unilateral  concession 
on  our  part. 

As  my  colleagues  know,  the  phase  of 
the  conference  which  adjourned  on  May 
7  of  this  year,  put  out  what  was  called 
a  "Revised  Single  Negotiating  Text."  It 
incorporated  all  of  the  concessions  of- 
fered by  our  Government  and  added  lan- 
guage to  nail  down  control  by  the  World 
Authority  of  access  to  the  seabeds.  Pri- 
vate companies  would  have  to  stipulate 
to  accept  "full  control"  by  the  Authority. 
The  Authority  would  have  exclusive  ju- 
risdiction over  seabed  resources,  to  be  ex- 
ercised by  itself,  or  by  other  entitles 
working  "in  association"  with  the  Au- 
thority and  under  its  direction.  In  the 
latter  case,  if  the  other  entities  were  not 
mere  service  contractors,  then  profits  are 
to  be  shared  between  the  Authority  and 
the  miner,  percentages  left  blank. 

Of  particular  significance,  the  miner 
must  accept  the  principle  of  production 
controls  to  prevent  economic  damage  to 
Third  World  producing  countries.  A  pro- 
duction control  formula  proposed  by  our 
Government  was  written  into  a  negotiat- 
ing "annex,"  but  no  one  is  certain  what 
it  means.  It  limits  seabed  production  of 
all  minerals  to  correspond  to  the  rate  of 
growth  of  the  nickel  demand,  at  6  per- 
cent compounded  annually.  By  one  in- 
terpretation, this  results  in  a  ntunber  so 
huge  as  to  impose  no  limitation  at  all. 
By  another  interpretation,  it  would  re- 
sult in  such  small  numbers,  especially  for 
copper  production,  as  to  leave  room  for 
only  two  or  three  seabed  mining  com- 
panies in  the  whole  free  world. 

In  August,  the  Conference  reconvened. 
The  group  of  110  wanted  more.  It  ap- 
pears our  negotiators  gave  it  to  them.  On 
September  1.  Secretary  Kissinger  offered 
to  help  fund  the  "Enterprise,"  so  that  it 
could  go  into  business  right  away;  to 
transfer  technology  to  the  "Enterprise," 
presumably  from  the  American  com- 
panies which  have  spent  millions  of  dol- 
lars to  develop  it;  and  to  review  the 
method  of  operations  at  the  end  of  25 
years. 

As  to  the  funding,  experts  tell  me  that 
a  deep  seabed  mining  operation  involves 
capital  expenditures  of  some  $400  mil- 
lion, about  half  at  sea,  half  in  processing 
plants  on  shore.  It  would  be  Interesting 
to  know  what  the  OfBce  of  Management 
and  Budget  thinks  about  this  commit- 
ment. I  also  wonder  what  our  share  would 
be?  Would  it  be  the  20  percent  that  we 
contribute  to  U.N.  expenses,  or  even 
higher? 

As  to  the  transfer  of  American  com- 
panies' technology,  there  is  nothing  to 
suggest  how  this  would  be  taken  from 
them.  To  the  best  of  my  knowledge,  none 
of  them  were  consisted  before  this  offer 
of  their  assets  was  made. 

As  to  reviewing  the  method  of  operat- 
ing seabed  mining  at  the  end  of  25 
years — I  must  ask  whether  this  may  in- 
dicate that  private  industry  should  have 
only  a  temporary  lease  on  life?  Is  pri- 
vate enterprise  to  be  succeeded  by  the 
Third  World  enterprise,  as  a  global  sea- 
bed monopoly,  as  soon  as  it  can  digest 
the  technology  taken  from  private  com- 
panies and  find  funds?  This  had  been. 


and  still  is,  a  major  goal  of  the  Group  of 

no. 

Our  Government  apparently  means 
these  new  concessions,  like  those  of  April, 
to  be  signals  of  a  softening  of  the  Ameri- 
can negotiating  position.  But,  they  seem 
to  be  regarded  by  the  Third  World  merely 
as  confessions  of  past  error  on  our  part, 
not  as  grants  of  something  new.  For 
nothing  at  all  was  forthcoming  in  return. 

Mr.  President,  none  of  our  negotiat- 
ing team's  repeated  concessions  has  suc- 
ceeded in  producing  an  agreement.  In- 
stead, ao  the  chairman  of  Committee  I 
of  the  conference.  Ambassador  Paul  B. 
Engo  of  Cameroon,  is  reported  to  have 
said  when  the  September  session  ad- 
journed, the  Law  of  the  Sea  negotiations 
had  finally  come  to : 

.  .  .  confront  the  central  and  most  dif- 
ficult problem  of  all  and  It  Is  this:  should 
the  new  system  of  exploitation  provide  for 
a  guaranteed  permanent  role  in  sea-bed 
mineral  exploitation  for  States  Parties  and 
private  firms?  Or  should  such  a  role  for  State 
Parties  and  private  firms  be  considered  only 
at  the  option  of  and  subject  to  conditions 
negotiated  by  the  Authority?  Or  again,  should 
their  role  be  conceived  of  as  essentially  tem- 
fKirary,  to  be  phased  out  over  a  defined  pe- 
riod agreed  to  beforehand? 

That  is  a  fair  statement  of  the  prob- 
lem which  confronts  the  Senate,  too. 
After  all,  if  any  treaty  is  signed,  it  can- 
not be  ratified  by  this  country  without 
the  advice  and  consent  of  the  Senate. 
And,  it  is  high  time,  in  my  opinion,  that 
the  Senate,  now  that  it  knows  the  course 
down  which  the  negotiations  have  been 
traveling,  should  state  plainly  that  it 
will  not  tolerate  a  treaty  which  fails  to 
provide  for  guaranteed  permanent  ac- 
cess to  the  seabeds  by  American  firms. 

A  proper  treaty  should  be  free  of  pro- 
duction controls,  free  of  controls  by  car- 
tels, free  of  price  controls,  free  of  area 
quota  systems,  free  of  double  taxation  by 
both  the  Authority  Eind  our  own  Govern- 
ment, free  of  aU  discrimination  in  favor 
of  the  World  Enterprise,  if  there  is  to 
be  one,  free  of  any  U.S.  financial  com- 
mitment to  put  the  Enterprise  into  busi- 
ness, free  of  any  commitment  to  seize 
technology  and  know-how  from  Ameri- 
can firms  and  turn  it  over  to  the  Au- 
thority, free  of  any  compensation  scheme 
to  burden  American  consumers  with  the 
cost  of  keeping  foreign  producers  pro- 
tected from  the  economic  effects  of  com- 
petition from  seabed  minerals,  and  free 
of  political  harassments,  administrative 
discretion,  and  bureaucratic  delays.  In 
short,  I  reject  absolutely — and  I  believe 
the  Senate  would  reject — the  notion  in- 
sisted upon  by  the  Group  of  110  that 
deep  seabed  mining  by  private  firms — 
indeed,  by  particular  nations — "be  con- 
sidered only  at  the  option  of  and  subject 
to  conditions  negotiated  by  the  Au- 
thority." 

Mr.  President,  there  is  not  middle 
ground  here,  no  refuge  in  ambiguities. 
We  either  preserve  the  freedom  of  the 
seas  now  giving  us  access  to  seabed  min- 
erals, or  we  do  not.  We  either  reject  so- 
cialization of  70  percent  of  the  Earth's 
surface,  or  we  do  not. 

It  must  be  remembered  that  this  treaty 
contains  no  escape  hatches — no  right  to 
withdraw,  no  right  of  American  veto  as 


in  the  U.N.  Security  Coimcil.  We  might 
challenge  actions  of  the  Seabed  Au- 
thority in  the  Authority's  own  Tribunal, 
of  course,  but  the  Tribunal's  decision  can 
be  predicted  in  advance  with  no  effort 
at  all. 

If  such  a  treaty  as  the  Third  World 
wants  should  become  binding  on  the 
United  States,  you  can  be  sure  that  there 
will  be  no  deep  seabed  mining,  at  least 
by  American  companies.  Only  govern- 
ments could  take  such  financial  and  po- 
litical risks.  And  that,  I  believe,  is  the 
whole  purpose  of  the  Group  of  110,  its 
Enterprise  would  be  the  exclusive  opera- 
tor. Yet  our  negotiators  have  publicly 
agreed  to  provide  American  taxpayers' 
money  to  put  this  competitor  of  private 
business  into   operation. 

Mr.  President,  the  question  now  is, 
what  should  be  done?  The  Law  of  the 
Sea  Conference  is  in  an  obvious  stale- 
mate, even  with  concession  following 
concession  on  our  part.  Our  national  in- 
terest is  clear.  We  should  encourage  the 
exploration  and  development  of  seabed 
resources  by  Americans.  We  should  re- 
quire that  seabed  minerals  that  U.S. 
companies  recover  be  processed  in  the 
United  States  and  brought  here  in  U.S. 
ships.  The  industry  should  be  subject  to 
U.S.  tax  laws  and  environmental  con- 
trols, not  foreign  controls. 

True,  it  is  fair  that  we  restrict,  by 
licensing,  the  area  that  any  one  company 
can  mine.  In  return,  we  should  guaran- 
tee that  U.S.  nationals  engaged  in  seabed 
mining  in  conformity  with  U.S.  law  will 
have  the  diplomatic  protection  of  our 
Government.  It  is  fair  that  our  laws 
promise  that  if  our  country  ever  should 
ratify  a  treaty  of  the  sort  that  our  nego- 
tiators have  proposed — and  I  do  not  think 
such  a  treaty  would  be  given  the  advice 
and  consent  of  the  Senate — that  since  it 
is  the  affirmative  conduct  of  the  Govern- 
ment which  will  reduce  the  miner's  in- 
vestment, the  miner  should  have  a  right 
to  compensation. 

Our  Nation  could  encourage  recipro- 
cal legislation  by  other  coimtrles,  so  that 
we  all  respect  one  another's  operations. 
There  is  plenty  of  room;  in  the  Pacific 
alone,  some  300  mine  sites  are  said  to 
exist,  capable  of  supplying  all  the  world's 
needs  of  minerals  for  centuries. 

If  this  course  is  followed,  we  would  not 
destroy  private  enterprise.  We  would  not 
destroy  our  country's  opportunity  for 
controlling  our  own  destiny  in  the  realm 
of  self-sufficiency  of  certain  strategically 
Important  minerals.  And  we  may,  within 
a  few  years,  have  the  makings  of  a  de 
facto  treaty  in  operation,  in  the  form  ol 
reciprocal  legislation  of  other  nations 
that  have  the  means,  and  will  soon  have 
the  technology,  to  match  our  own.  We 
will  be  free  of  political  domination  of 
this  resource  by  coimtries  whose  inter- 
ests are  hostile  to  our  own. 

Even  should  the  Law  of  the  Sea  Con- 
ference be  resimied  and  still  be  running 
its  long  course,  we  will  be  dealing  from  a 
position  of  negotiating  strength.  More- 
over, even  if  a  Law  of  the  Sea  Treaty 
should  be  signed  and  sent  to  the  Senate, 
we  must  take  account  of  the  fsict  that  a 
long  period  of  chaos — up  to  a  decade — 
might  occur  before  the  Senate  reaches  a 
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final  decision  on  whether  or  not  to  give 
its  consent  to  ratification,  and,  if  so, 
what  conditions   to   attach. 

Let  us  remember  that  fully  6  years 
elapsed  between  signature  of  the  four 
1958  Law  of  the  Sea  Conventions  and  the 
date  when  the  last  of  them  secured  the 
necessary  number  of  ratifications  to  be 
placed  in  effect.  If  a  similar  situation 
occurs  in  the  case  of  a  Law  of  the  Sea 
Treaty,  there  would  be  no  deep  sea  min- 
ing in  the  meantime.  Even  if  the  treaty 
is  rejected,  we  will  have  lost  that  many 
years  in  making  our  country  self-suffi- 
cient in  the  essential  minerals  which  the 
seabed  can  supply. 

In  other  words,  Mr.  President,  I  believe 
that  Congress  should  get  to  work  now  to 
enact  a  constructive  deep  sea  mining  bill 
without  further   delay. 


OVERPACKAGING  CREATES 
ENVIRONMENTAL  HARMS 

Mr.  DURKIN.  Mr.  President,  while  I 
principally  address  myself  to  the  issue 
of  overpackaging  and  the  deceit  it  plays 
on  the  consumer,  I  will  also  briefly  touch 
upon  the  environmental  harms  created 
by  overpackaging. 

Mr.  President,  four  basic  and  funda- 
mental harms  result  from  overpackag- 
ing. First,  overpackaging  increases  the 
cost  the  consumer  must  pay  for  his 
goods.  Second,  it  deceives  the  consumer 
into  thinking  that  he  is  getting  some- 
thing more  than  he  actually  is.  Third, 
It  dramatically  adds  to  our  ever-mount- 
ing piles  of  garbage  and  compounds  the 
problems  of  solid  waste  disposal.  Fourth, 
it  causes  a  reckless  and  aby.smal  waste 
of  valuable  natural  resources. 

The  staggering  effects  of  overpackag- 
ing are  not  new.  In  March  of  1974, 
Russell  Train,  on  behalf  of  the  U.S.  En- 
vironmental Protection  Agency,  sub- 
mitted a  report  to  President  Nixon 
warning  him  about  the  environmental 
and  economic  dangers  of  overpackaging. 
The  report  through  a  barrage  of  statis- 
tics showed  that  overpackaging  was  an 
uncontrolled  pestilence  gobbling  up  our 
Nation's  precious  resources  and  our  con- 
sumers' precious  dollars.  The  report 
warned  that  that  packaging  waste  was 
the  largest  and  one  of  the  fastest  grow- 
ing product  classes  in  the  mimicipal 
solid  waste  stream  and  that  something 
had  to  be  done.  Despite  these  dire  warn- 
ings and  the  continual  deception  over- 
packaging  foists  on  the  public,  the 
Nixon-Ford  administration  to  this  day 
has  done  nothing  to  prevent  these 
abuses. 

Let  us  look  at  the  facts.  When  a  con- 
sumer walks  down  a  drug  store  aisle 
seeking  to  purchase  a  ball  point  pen — a 
bottle  of  mouthwash — or  an  antiper- 
spirant — the  powers  of  Madison  Avenue 
are  competing  for  his  eye  and  wallet. 
Subtle  psychological  tricks  and  devices 
are  utilized  to  trigger  a  consumer's  im- 
pulse to  buy.  Many  of  these  tricks  are 
downright  deceitful.  Deception  through 
overpackaging  abounds  in  the  market- 
place. These  tricks  are  designed  to  hood- 
wink the  consumer.  They  lead  him  to 
believe  his  product  Is  much  larger  than 
it  actually  is,  and  they  prevent  him  from 
closely  examining  the  product  to  make 


meaningful  value  comparisons.  There 
are  various  techniques  by  which  this 
foolery  takes  place. 

Some  manufacturers  try  to  fool  the 
public  directly.  What  they  do  is  place 
the  product  in  a  box  proportionally 
larger  than  the  product  being  sold  while 
showing  some  or  all  of  the  commodity. 
This  creates  the  direct  impression  that 
the  product  is  proportionally  larger  than 
it  actually  is.  Other  manufacturers  are 
a  little  trickier  and  they  use  optical  il- 
lusions to  create  the  erroneous  impres- 
sion that  the  product  is  larger  than  it 
is.  No  matter  what  trick  is  used,  it  is  the 
consumer  who  suffers.  He  is  the  one  who 
is  deceived.  He  is  the  one  who  is  sur- 
prised when  he  opens  the  package  to 
find  little  more  than  excess  cardboard 
and  plastic.  He  is  the  one  who  pays  the 
extra  costs  inherent  in  overpackaging. 

It  is  quite  ironic  that  the  consumer  is 
forced  to  pay  for  the  packaging  that  is 
used  to  dupe  him. 

When  a  manufacturer  carefully  dresses 
up  its  product  with  cardboard  frills  and 
eye-catching  colors  and  slogans,  the  con- 
sumer pays  for  it.  And  let  me  tell  you, 
these  costs  are  quite  substantial. 

For  some  beauty  aids,  approximately 
30  cents  out  of  every  $1  the  consumer 
spends  pays  for  the  packaging.  Can  you 
imagine  that  approximately  one-third  of 
the  cost  of  the  product  is  for  waste? 
There  is  no  reason  why  the  consumer 
should  pay  for  this.  To  make  matters 
even  worse,  the  costs  of  packaging  and 
thereby  the  price  of  consumer  goods  are 
rising. 

A  recent  study  by  the  EPA  concluded 
that  the  cost  of  all  packaging,  as  a  per- 
centage of  the  cost  of  the  consumer  prod- 
uct, has  doubled  since  1958.  We  are  not 
talking  here  about  nickles  and  dimes,  Mr. 
President.  We  are  talking  about  big 
bucks.  E>uring  1970,  approximately  $317 
billion  was  spent  on  personal  expendi- 
tures. If  we  take  a  very  conservative  es- 
timate, and  say  that  approximately  1 
cent  on  every  dollar  spent  by  the  con- 
sumer could  be  saved  by  the  elimination 
of  deceptive  overpackaging — then  the 
total  saving  to  the  consuming  public 
would   be  approximately   $3.17   billion. 

The  costs  to  the  environment  are  just 
as  great.  Let  us  just  take  a  brief  look  at 
the  environmental  side  of  overpackaging. 

Packaging  is  the  single  largest  prod- 
uct in  the  municipal  waste  stream.  In 
1958,  packaging  was  consumed  at  a  rate 
of  405  pounds  per  capita.  Today  it  is 
661  pounds.  And  while  the  consumer  may 
not  be  aware  that  his  extra  packaging 
burdens  the  municipal  waste  system  to  a 
tune  of  about  $373  million  a  year,  he  does 
see  the  visual  remnants  of  overpackag- 
ing defiling  our  landscape. 

More  important,  in  our  resource  con- 
scious and  energy  shortage,  the  continu- 
ing waste  of  our  natural  resources  as  a 
result  of  overpackaging  is  deplorable. 

But  despite  these  alarming  environ- 
mental and  economic  costs,  the  Ford- 
Nixon  administration  has  done  nothing. 
It  is  an  administration  that  speaks  about 
consumer  issues — but  if  there  has  ever 
been  consumer  fraud  it  is  when  the 
Nixon-Ford  administration  tells  us  what 
they  have  done  for  the  consumer. 

The  EPA  2  years  ago  told  the  Nixon - 


Ford  administration  that  overpackaging 
was  a  blight — a  blight  to  both  the  con- 
sumer and  the  environment.  Congress 
responded  to  the  EPA  study. 

One  of  the  first  things  I  did  when  I 
came  to  the  U.S.  Senate  was  to  introduce 
a  bill  to  eliminate  overpackaging.  This 
bill  is  presently  in  the  Commerce  Com- 
mittee. When  the  committee  sought  in- 
quiries from  the  President,  you  know 
what  his  comment  was — he  had  nothing 
to  say  at  this  time. 

Consumer  costs  are  skyrocketing  as  e 
result  of  overpackaging,  smd  yet  tin 
President  has  notliing  to  say. 

Overpackaging  deceives  the  imwarj 
consumer  into  thinking  he  is  getting 
something  more  than  he  actually  is  anc 
the  President  has  nothing  to  say. 

Landfills  are  filling  up  with  useless  anc 
excess  remnants  of  overpackaging  anc 
yet  the  President  has  nothing  to  say. 

And  finally,  our  natural  resources  are 
disappearing  and  being  squandered  or 
these  deceptive  practices  and  still  th< 
President  has  nothing  to  say. 

The  evidence  is  overwhelming.  Over- 
packaging  must  be  eliminated.  The 
Nixon-Ford  administration  has  chosen  i 
do-nothing  course.  Looking  at  their  ad- 
ministration, I  think  that  maybe  thej 
have  become  accustomed  to  the  practice; 
of  infiated  and  deceitful  overpackaging 

But  I  think  the  American  people  ar* 
getting  fed  up.  I  think  the  Amerlcar 
people  seek  leadership  from  the  Whit( 
House.  I  think  the  American  people  warn 
a  decisive  President  who  can  make  deci- 
sive decisions.  In  November  the  Ameri- 
can people  will  be  given  an  opportunitj 
to  vote  for  a  man  who  will  be  able  U 
lead  America  once  again.  To  return  U 
her  her  dignity  and  sense  of  values. 


UNITED  STATES  AND  WORLD 
POPULATION 

Mr.  PACKWOOD.  Mr.  President,  : 
wish  to  report  that,  according  to  curren 
U.S.  Census  approximations,  the  tota 
population  of  the  United  States  as  o: 
October  1,  1976,  reached  216.006,070 
This  represents  an  increase  of  1,436,471 
since  October  1  of  last  year.  It  also  repre- 
sents an  increase  of  144,903  since  Sep- 
tember 1  of  this  year,  that  is,  in  Just  '. 
short  month. 

Thus,  in  this  last  year,  we  have  addec 
enough  additional  people  to  our  popula 
tlon  to  fill  the  combined  cities  of  Miami 
Fla.;  Tulsa,  Okla.;  San  Jose,  Calif. 
Alexandria,  Va.;  and  AUentown.  Pa.  Anc 
in  1  month  our  population  has  growr 
enough  to  more  than  fill  the  city  of  Pat' 
erson,  N.J. 

May  21  of  this  year,  I  placed  in  th( 
Congressional  Record  world  populatior 
figures.  The  Environmental  Fund,  a  pri- 
vate, nonprofit,  independent  populatior 
and  environment  group  in  Washington 
D.C.,  has  for  the  past  3  years,  publishec 
similar  population  figures,  along  with  il- 
lustrations of  the  impact  of  world  popu- 
lation growth  on  the  environment.  Th< 
Environmental  Fund's  mid-1976  popula- 
tion estimates  contain  some  interesting 
figures,  i  request  unanimous  consent  tc 
have  these  figures  printed  in  the  Recori 
at  this  point: 
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Poptn^TioN  Growth  :  25  Yeaks  and  25  Pacts 

WORLD    POPULATION 

1.  The  world's  population  Is  now  over  4^4 
billion  people. 

2.  In  the  past  twenty  Ave  years.  1.7  billion 
people  have  been  added  to  this  small  planet. 

3.  It  will  double  to  8.5  billion — at  present 
growth  rates — In  32  years. 

4.  Each  year,  94  million  people  are  added  to 
this  planet. 

6.  This  is  a  population  equal  to  that  of 
Bangladesh  and  Malaysia  combined. 

7.  Death  rates  in  many  countries  are  drop- 
ping due  to  improved  public  health,  while 
death  rates  in  others  are  rising  due  to  mal- 
nutrition. 

THE  U.S.  POP-DLATION 

8.  The  U.S.  population  Is  222.2  million  peo- 
ple, larger  than  generally  published. 

9.  The  US.  population  wUl  double — at  pres- 
ent growth  rates — in  53  years. 

10.  Over  40  %  of  the  U.S.  annual  population 
growth  is  due  to  illegal  immigration. 

11.  The  U.S.  population  increased  by  over 
2Vi  mUllon  people  In  the  past  year. 

12.  The  U.S.  population  Is  growing  faster 
each  year. 

AFRICA,  LATIN  AMERICA  AND  ASIA 

13.  Africa's  population  of  432  million  peo- 
ple grew  by  2.8 '/o  last  year,  adding  nearly 
12  million  people  to  a  population  that  will 
double  in  25  years. 

14.  Asia's  population  of  334  million  people 
grew  by  2.5%  last  year,  adding  68  million 
people  to  a  population  which  will  double  in 
28  years. 

15.  Latin  America's  population  of  334  mil- 
lion grew  by  2.6 ';j,  last  year,  adding  6  milUon 
people  to  a  population  which  will  double  In 
27  years. 

FOOD  FOR  THOITGHT 

16.  In  the  past  2  years,  world  grain  con- 
sumption per  capita  has  dropped  by  more 
than  10% — from  311  kilos  to  274  per  year. 

17.  TTie  9  most  populovis,  poor  nations  are 
all  major  importers  of  grain,  importing  330% 
more  grain  today  than  25  years  ago. 

18.  25  years  ago,  35  nations  exported  grain. 
Today,  there  are  only  17.  25  years  ago,  there 
were  88  net  Importers  of  grain;  today  there 
are  134.  25  years  ago,  8  nations  Imported 
more  than  1  million  tons  of  grain  annually; 
today.  31  nations  do  so. 

19.  Asian  grain  deficits  In  1974  were  8 
times  larger  than  they  were  25  years  before. 

African  grain  deficits  in  1974  were  21  times 
larger  than  they  were  25  years  before. 

Latin  American  grain  deficits  are  nearlng 
half-a-mllllon  tons:  25  years  ago.  this  region 
exported  over  1  million  tons. 

20.  The  world's  most  populous  less-devel- 
oped nations — China.  Indonesia.  India,  Bang- 
ladesh. Pakistan.  Nigeria.  Mexico.  Brazil  and 
the  Phlllppines--are  growing,  in  general,  fast- 
er today  than  25  years  ago  and  will  double 
every  19  to  32  years. 

21.  These  9  poor,  populous  nations  grow 
by  almost  65  mUllon  people  a  year. 

22.  25  years  ago,  the  amount  of  arable  land 
available  to  support  each  person  on  the  globe 
was  1.4  acres.  Today,  It  is  about  half  that: 
0.8  acres  and  decreasing. 

ST7MMARY 


the  world's  oldest  and  largest  Jewish 
service  organization,  along  with  the 
citizens  of  Richmond,  Va.,  and  many  of 
their  neighbors  throughout  the  State, 
will  gather  to  honor  a  distinguished 
friend,  James  C.  Wheat.  Jr..  as  he  re- 
ceives the  national  B'nal  B'rith  Humani- 
tarian Award. 

Jim  Wheat  is  a  man  of  extraordinary 
talents  and  accomplishments.  He  is  a 
man  of  deep  faith  who  has  served  his 
fellow  man  in  countless  ways. 

Blind  since  the  age  of  24.  he  did  not 
permit  this  handicap  to  Inhibit  a  full, 
successful  career. 

Having  a  deep  concern  about  the 
future  of  America  and  its  people.  Mr. 
Wheat  is  a  man  of  action,  a  leader  in  the 
world  of  finance,  government,  educa- 
tion, health,  and  religion. 

A  former  city  councilman  of  Rich- 
mond, Mr.  Wheat  has  served  its  people 
through  a  multitude  of  community  en- 
deavors. A  leading  advocate  of  urban 
progress,  he  helped  his  city  become  .i 
strong,  diversified  community. 

In  addition.  Mr.  Wheat's  leadership 
has  helped  strengthen  and  perpetuate 
the  Richmond  Eye  Hospital,  the  Virginia 
Commission    of     the    Visually     Handi- 


liclzed  changes  in  high  party  and  gov- 
ernment leadership  have  not  been  sanc- 
tioned by  the  party,  as  required  by  the 
constitution.  It  is  reasonable  to  assume 
that  the  period  of  apparent  quiet  and 
stability  is  a  screen  for  an  internal  power 
struggle  whose  results  will  be  ratified  at 
the  next  party  congress. 

In  the  past  year,  the  five  most  impor- 
tant Chinese  leaders  have  all  died  in  the 
space  of  a  few  months — Mao  Tse-tung, 
Chou  En-lai,  Kang  Sheng,  Tung  Pi-wu, 
and  Chu  Te.  These  men  were  the  builders 
of  Communist  China,  and  they  have 
left  no  confirmed  successors.  It  would  be 
wise  for  the  United  States,  therefore,  to 
refrain  from  becoming  involved  In  the 
rivalry  which  is  certain  to  come.  We 
must  not  take  sides  in  an  internal  power 
struggle,  the  results  of  which  will  merely 
confirm  Communist  rule  in  mainland 
China. 

Although  Hua  Kuo-Peng  today  has  the 
trappings  of  power  and  appears  to  some 
Western  eyes  to  be  the  confirmed  suc- 
cessor, we  must  not  forget  that  as  re- 
cently as  last  December,  President  Ford 
met  with  Teng  Hsiao-ping,  who  also  was 
presented  to  the  world  as  Mao's  succes- 
sor. But  Teng  was  arrested,  and  he  dis- 


capped.   Richmond   Memorial   Hospital,     appeared  as  though  by  some  sleight-of- 
Greater   Richmond   Chamber   of   Com- 
merce, and  VMI  Foundation. 

E'nai  B'rith  does  not  stand  alone  in 
recognizing  Mr.  Wheat's  contributions  to 
his  fellow  man.  He  is  the  recipient  of 
numerous  awards,  including  "The  Man 
and  Boy  Award,"  from  the  Boys  Club  of 
America  and  the  Thomas  Jefferson 
Award  for  Public  Service,  presented  by 
the  Public  Relations  Society  of  America. 

A  man  of  compassion  and  commit- 
ment. James  C.  Wheat  stands  as  a  mag- 
nificent example  for  all  our  young  peo- 
ple. His  Dhilosophy,  "When  the  going  gets 
tough,  the  tough  get  going."  is  evident 
in  all  that  he  does. 

I  know  I  speak  for  the  people  of  Vir- 
ginia, in  whose  behalf  he  works  so  tlre- 
les.slv.  in  extending  congratulations  and 
best  wi-shes  to  Jim  Wheat  as  he  is  most 
deservedlv  cited  by  B'nal  B'rith  with  its 
Outstanding  Citizen  Award.  He  Is  an 
outstanding  Virginian  and  a  dear  friend. 


23. 


THE  COMMUNIST  PARTY  OP  CHINA 
AND  MAO  TSE-TUNG 

Mr.  HELMS.  Mr.  President,  although 
some  experts  have  been  saying  that  the 
death  of  Mao  Tse-tung  may  usher  In  a 
period  of  stability  and  external  coopera- 
tion under  Premier  Hua  Kuo-feng,  the 
history  of  Mao's  regime  has  been  one  of 
Internal  instability,  purges  of  high  lead- 
ership, and  the  massacre  of  millions  of 


in  the  position  of  leadership  until  the 
declining  davs  of  his  senility,  the  sacri- 
fice  of   hundreds    of   key    leaders,    the 


between  population  growth  and  food  sup- 
plies. Ten  of  them  have  population  growth 
rates  below  1.5%. 

24.  In  general,  the  nations  already  least 
able    to    feed    themselves    are    growing    the 


fastest. 


hand  the  moment  the  world's  attention 
was  diverted  elsewhere. 

Any  steps  we  take  with  regard  to 
China  must  bear  In  mind  the  violent  rev- 
olutionary doctrine  of  Mao  and  of  the 
party  imder  Mao.  It  is  a  violence  which 
does  not  hesitate  to  turn  upon  the  party 
structure  itself,  and  upon  its  people.  Ex- 
perts who  have  testified  before  congres- 
sional committees  have  estimated  that 
Mao  killed  63  million  Chinese  In  order  to 
impose  Communism  upon  China.  Mao 
himself  estimated  in  1957  that  800,000 
Chinese  were  executed  between  1943  and 
1954  and  it  was  once  stated  on  Peking 
radio  that  2  million  were  executed  in  a 
single  month.  So  it  is  not  surprising  that 
party  leaders  themselves  should  become 
victims  of  the  revolution,  as  is  evident 
from  Mao's  own  career. 

MAO  TSE-TDNC  AND  THE   ORGANIZATION  OF  THE 
COMMUNIST  PARTY  OF  CHINA 

The  Communist  Party  of  China  was 
formed  in  Shanghai  in  1920.  with  the 
young,  27-year-old  Mao  TSe-tung  pre- 
sent at  the  meeting — but  not  one  of  the 
organizers  and  founders  of  the  party  as 
he  subsequently  claimed. 

Shortly  after  this  historic  meeting. 
Mao  returned  to  his  native  Hunan  Pro- 
vince and  started  his  regular  party  ac- 
tivities, organizing,  plotting,  and  intri- 
guing on  behalf  of  the  Communist  Party 
of  China  and  on  behalf  of  himself.  These 
are  the  very  same  activities  In  which  he 
would  be  engaged  for  the  remaining  56 
years  of  his  life. 

In  principle,  Mao  wanted  to  create  a 
China  of  hard  work,  mass  participation, 
equality,  and  basic  self-reliance.  But  he 
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purges  of  the  Cultural  Revolution,  and     _, , . „ „_ 

•,<=.  -n,-  „    ,..  .      .....  w^^  disruption  of  the  military  commands    was  frustrated  in  his  goals  and  purposes 

if  t^n  Zll  ^.^fJ^lI^^J''  "^Pl!  f*=^     ^^'^  ^^}^  ^^  Chinese  Communist  Party     by  the  need  for  constant,  destructive  In- 


year  than  at  any  other  time  In  world  history 


B'NAI   BRITH   HUMANITARIAN 
AWARD 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, on  October  31.  1976,  B'nai  B'rith. 


without  any  clear-cut  lines  of  succession 
and  responsibility.  No  second-level  lead- 
ership holds  unchallenged  authority.  No 
single  figure  holds  power  officially  sanc- 
tioned and  conferred  by  the  party. 

Indeed,  there  has  been  no  party  con- 
gress since  August  1973.  The  much-pub- 


fighting  with  his  enemies.  The  latter 
group  included  not  only  actual  and  po- 
tential enemies,  but  even  imaginary  ri- 
vals inside  the  Party  and  outside  of  It. 
Mao  had  very  lltt'e  strensth  left  over 
from  these  Intraparty  battles  to  ex- 
pend on  constructive  efforts  In  building 


the  power  and  economy  of  the  country. 
For  the  same  reason,  his  attention  was 
diverted  from  preparing  for  a  regular  and 
peaceful  transition  of  power  after  his 
death,  of  the  sort  that  was  accomplished 
by  his  rival,  Chiang  Kai-shek,  on  Taiwan. 

The  fundamental  organizational  prin- 
ciples of  Mao  were  derived  from  his  be- 
lief in  the  "perpetual  revolution,"  in  the 
constructive  revolutionary  force  of  the 
Chinese  peasantry,  and  in  the  military 
drive  for  power.  His  notorious  statement 
that  "political  power  grows  out  of  the 
barrel  of  a  gim"  came  from  his  convic- 
tion that  only  through  violence  and  phys- 
ical power  can  the  revolutionary  move- 
ment succeed  in  its  confrontation  with 
the  rest  of  the  world.  At  the  very  begin- 
ning, he  organized  his  Communist  Party 
operation  in  Hunan  into  peasant-army 
units,  and  was  fighting  for  several  years 
for  the  control  of  the  territory,  while  all 
the  time  increasing  internal  party  dis- 
cipline and  his  personal  control  over  all 
elements  of  his  command. 

In  1934,  surrounded  and  almost  anni- 
hilated by  the  Nationalist  Forces,  Mao 
broke  through  with  an  anny  of  100,000 
people  and  began  the  famous  Long 
March  of  6,0f  0  miles  to  Yenan.  The  Long 
March  destroyed  30,000  of  his  troops,  but 
the  survivors  became  part  of  Mao's 
legend. 

RUTHLESS    DICTATOR 

In  his  command  and  control  of  the 
Communist  Party  of  China.  Mao  dis- 
played undisputed  dictatorial  force  and 
a  ruthlessness  unmatched  by  any  other 
dictator-leader  in  history,  including  even 
Stalin.  Throughout  his  50  years  of  chair- 
manship over  the  party,  and  particularly 
during  his  27  years  as  ruler  of  China 
since  1949,  Mao  purged  and  "con- 
solidated" party  ranks,  eliminating  his 
potential  and  imaginary  rivals  and  their 
supporters,  thus  maintaining  his  own 
grip  over  the  party  until  tlie  very  last 
days  of  his  life. 

Mao  never  trusted  his  surrounding 
party  circles,  never  even  his  closest 
friends  and  associates  from  many  years 
of  mutual  struggles.  Time  after  time  he 
designated  his  successors,  and  then  elimi- 
nated them  in  bloody  purges.  Liu  Shao- 
chi  and  Lin  Piao  both  had  the  supreme 
power  only  an  inch  from  their  grasp,  and 
bore  the  apparent  trust  and  confidence 
of  Mao  himself  up  until  the  moment 
before  the  ax  fell. 

FIRST    PERIOD    OF    CONSOLIDATION,     194  9-S4 

In  the  period  following  his  victory  over 
the  Nationalist  Forces  in  1949,  Mao  con- 
solidated his  grip  over  the  country  by 
massive  executions  of  anti-Communists 
and  millions  of  innocent  people  who  were 
considered  by  his  followers  to  be  poten- 
tially dangerous  elements.  It  was  in  this 
first  period  of  consolidation,  1949-54,  that 
the  mass  executions  of  the  resisting  pop- 
ulace first  took  place,  as  mentioned  ear- 
lier. Many  Chinese  Communists  who  hes- 
itated to  participate  in  this  i-uthless  elim- 
ination were  punished  in  the  planned 
process  of  intimidation.  Mao  believed  in 
a  system  that  he  called  replacement  of 
cadres  in  a  continuous  revolutionary 
process.  He  demanded  that  the  new  lead- 
ership be  better,  step  by  step;  each  new 
cadre  replacing  the  old  would  be  more 


hardened  and  more  dedicated  to  the 
cause  of  revolution  and  to  the  personal 
leadership  of  Mao  Tse-tung. 

This  process  of  "improvement"  of  the 
party  cadres  has  moved  in  phases  which 
do  not  coincide  with  the  officisd  party 
congresses  and  plenary  sessions  of  the 
party,  but  which  have  the  periodic  purges 
by  Mao  as  their  benchmark. 

SECOND    PERIOD,    1954-65 

In  1954,  a  new  constitution  was  offered 
to  the  country  by  Mao  Tse-tung.  This 
constitution  established  the  supremacy  of 
the  Communist  Party  over  all  fispects 
of  life  in  the  country,  and  it  marked  the 
end  of  Mao's  first  period  of  consolidation. 
During  the  second  period,  Mao  concen- 
trated on  reorganizing  the  i>arty's  control 
of  the  Government  and  of  the  military. 

During  this  period,  the  country  was 
reorganized  into  28  provinces  and  1 1  mili- 
tary zones  with  the  power  of  the  party- 
Government  and  of  the  military  forces 
separated  into  two  relatively  parallel  lev- 
els. Marshal  Peng  Te-huai.  the  Minister 
of  Defense,  was  permitted  to  create  a 
professional  armed  force  commanded  by 
him  without  any  excessive  interference 
from  inexperienced  party  functionaries. 

By  1959,  Mao  Tse-tung  became  suspi- 
cious of  Marshal  Peng's  military  power 
structure.  This  resulted  in  the  removal 
of  his  old  friend  Peng,  who  was  accused 
of  "antiparty"  activities.  The  new  Min- 
ister of  Defense,  Lin  Piao,  dismantled 
the  independence  of  the  armed  forces. 
Commissars  from  the  party  organizations 
were  reintroduced  on  key  levels  of  army 
command. 

The  integration  of  the  party  commis- 
sars with  the  army  was  done  in  prepara- 
tion for  the  ambitious  programs  that 
were  to  be  introduced  in  1960  as  the 
"Great  Leap  Forward."  But  where  this 
step  really  served  its  purpose  was  in  the 
great  cultural  revolution  of  the  late 
1960's  and  1970's. 

CULTURAL    REVOLUTION,    1965-73 

In  November  1965,  a  new  cleanup  op- 
eration in  the  Communist  Party  ranks 
started  under  the  overall  name  of  the 
"Great  Cultural  People's  Revolution." 
The  main  thrust  of  the  purge  in  the 
Party  was  directed  against  Liu  Shao-chi, 
who  several  years  before  that  attack 
against  him  had  been  designated  by  Mao 
as  his  successor.  All  his  life,  Mao  was 
distrustful  of  expert  administrators, 
economists,  and  "over-educated  zealots." 
So  Mao  unleashed  against  them  the  Red 
Guard  youngsters  who  rampaged  the 
streets  and  neighborhoods  all  over  China 
hunting  for  and  eliminating  "the  revi- 
sionists" and  anybody  in  the  party  who 
could  be  accused  of  associating  or  plot- 
ting with  them. 

This  purge  lasted  for  about  3  years. 
By  1968,  It  threatened  to  create  complete 
chaos.  Lin  Piao,  whose  Army  system  re- 
mained the  only  intact  organizational 
unit,  was  given  permission  to  intervene 
with  the  overactive  Red  Guards  and  to 
restore  order.  By  1970,  the  position  of 
L'n  Piao — who  by  now  had  also  been 
designated  as  Mao's  successor — had  be- 
come so  strong  that  the  devious  Mao  was 
ready  to  act  against  him.  Many  provin- 
cial governors  were  then  either  current 
or  former  military  commanders,  while 


commanders  of  military  zones  were  often 
acting  as  civilian  administrators  of  their 
zones.  All  were  under  the  effective  com- 
mand of  Lin  Piao.  Then  Mao  realized 
what  he  had  created.  On  September  12, 
1971,  Lin  Piao  died  suddenly  in  a  plane 
crash  on  his  escape  flight  to  the  Soviet 
Union.  The  great  cultural  revolution 
continued  on  its  course,  but  now  without 
Lin  Piao  and  his  military  forces. 

THE  STRUGGLE  FOR  POWER  BEGINS, 
1972-76 

Mao  had  succeeded  in  his  purposes. 
But  now  the  controlling  ofiBces  of  the 
Politburo  were  entirely  in  the  hands  of 
party  veterans,  including  Mao,  Chou  En- 
lai,  Chu  Te,  Tung  Pi-wu,  Kang  Sheng, 
and  Yeh  Chien-ying.  They  were  all  close 
friends  of  Mao,  and  wielded  immense 
power.  Chou  as  Premier,  Chu  Te  as  the 
developer  of  the  Red  Army,  Tung  as 
Mao's  chief  advisor,  Yeh  as  Minister  of 
Defense,  and  Kang  Sheng  as  chief  of 
security.  But  the  average  age  of  this 
group  of  veterans  was  around  80, 
and  it  was  clear  that  none  of  them,  in- 
cluding Mao  Tse-tung,  would  last  very 
long. 

Under  these  conditions,  the  group  of 
cultural  revolutionaries,  under  the  au- 
thority of  Mao's  wife,  Chiang  Ching, 
struck  for  power:  At  Chiang  Ching's  in- 
stigation, the  army  was  again  subjected 
to  more  direct  party  supervision,  with 
party  commissars  appearing  on  all  levels 
of  command,  and  some  previously  purged 
"revisionists"  returning  back  to  promi- 
nence in  the  system.  The  commanders  of 
the  11  military  districts  were  reassigned 
to  deprive  them  of  their  power  bases 
built  up  over  the  years.  The  time  for  the 
forces  for  the  post-Mao  confrontation 
had  begun. 

Chiang  Ching's  group  attempted  to  re- 
tain their  official  positions  in  the  prov- 
inces and  at  the  same  time  take  over  the 
central  controlling  posts  in  the  Politburo, 
The  most  prominent  members  of  this 
group  were  Chang  Chun-chiao,  Secretary 
of  the  Shanghai  City  Committee,  who 
became  a  member  of  the  Standing  Com- 
mittee of  the  Politburo  in  August  1973; 
Hua  Kuo-feng,  First  Secretary  of  Hunan 
Province,  who  became  Vice  Chairman, 
later  First  Vice  Chairman,  that  is,  suc- 
cessor to  Mao,  Minister  of  Public  Secu- 
rity, after  January,  1975.  and  Prime 
Minister,  on  April  7,  1976;  and  Wang 
Hung-wen,  who  until  August,  1973,  was 
a  mere  party-secretary  in  a  Shanghai 
textile  shop,  but  was  suddenly  elevated 
to  Vice  Chairman  of  the  party  and  mem- 
ber of  the  Standing  Committee  of  the 
Politburo. 

THE  PARTY  TODAY 

Within  a  space  of  10  months,  five  of 
the  veterans  died,  including  Mao  Tse- 
tung.  Only  Yeh  Chien-yinr. 'Minister  of 
Defense  and  little  known  ih  the  West, 
remains.  This  sudden  departure  of  the 
veterans  left  the  Standing  Committee  of 
the  PoUtburo  with  only  three  members — 
assuming  that  no  substitute  nominations 
have  been  made  and  not  openly  revealed 
to  the  West.  These  three  are  Chang 
Chun-chiao,  Wang  Hung-wen,  and  the 
old  and  ailing  Defense  Minister,  Yeh. 

The  Chairmanship  office  formerly  oc- 
cupied by  Mao  and  five  vice  chairmen  is 
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now  fined  by  only  three  people:  Hua 
Kuo-feng.  as  First  Vice  Chairman,  Prime 
Minister,  and  Minister  of  Public  Secu- 
rity; Wang  Hung-wen,  and  old  Marshal 
Yeh. 

In  addition,  the  same  people  run  the 
most  important  departments  of  the  Cen- 
tral Politburo.  Chang  Chun-chlao  is  head 
of  the  organization  department,  respon- 
sible for  high  party  personnel  and  or- 
ganization, while  Wang  Hung-wen  is 
head  of  the  military  department.  In 
charge  of  the  security  department,  after 
the  death  of  Kang  Shen,  is  the  former 
of  Mao's  bodyguards,  Wang  Tung-hslng. 
He  had  acted  as  Mao's  personal  body- 
guard since  1935.  In  his  present  capacity, 
he  also  controls  a  small  army  of  30,000 
security  agents,  called  the  "8341  unit," 
which  Is  responsible  for  the  protection  of 
the  central  party  oCQces  and  the  Polit- 
buro. Thus  the  group  has  its  own  defen- 
sive system,  independent  of  the  Army, 
should  an  internal  conflict  arise. 

But  the  fall  of  Teng  in  April  is  not  a 
conclusive  point.  Teng  was  the  protege 
of  Chou  En-lal,  and  was  the  ralljrlng 
point  for  the  hundreds  of  "Chou's 
men" — the  so-called  "old  cadres" — who 
have  been  appointed  over  the  years,  and 
are  lying  low  In  the  bureaucracy.  Teng 
himself  is  believed  to  be  imprisoned,  but 
not  dead,  and  could  come  forth  again 
just  as  he  was  once  before  submerged  in 
the  Cultural  Revolution. 

Moreover,  the  Army  is  by  no  means 
necessarily  a  docile  element.  Hua  Kuo- 
feng  is  not  an  Army  man,  even  though  he 
Is  Minister  of  Security,  and  It  Is  not 
known  whether  he  commands  the  Army's 
loyalty.  If  the  party  Is  unable  to  impose 
discipline  on  the  Army,  the  possibility  of 
a  commander  or  commanders  setting 
themselves  up  as  Independent  war  lords 
remains  a  plausible  possibility. 

Until  the  expected  11th  Party  Con- 
gress takes  place  to  confirm  the  results 
of  the  power  struggle,  we  will  have  no 
way  of  knowing  the  outcome.  It  would 
be  very  unwise  for  U.S.  policy  to  try 
to  outguess  the  fortunes  of  China  or  the 
struggle  for  power  of  the  Chinese  Com- 
mimist  Party. 

Mr.  President,  an  article  in  this  morn- 
ing's Washington  Post  Indicates  that 
the  stresses  of  the  power  struggle  In 
China  are  already  beginning  to  become 
evident  on  the  outside,  and  I  ask  unani- 
mous consent  that  It  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FoTTR  Chikese  Provinces  Report 

"Sabot AGE" 

(By  Jay  Mathews) 

Hong  Kong.  September  29. — Pour  provinces 
of  China  have  reported  "sabotage"  In  their 
areas  In  recent  days,  and  government  au- 
thorities have  Issued  repeated  orders  against 
factional  activities,  according  to  provincial 
radio  broadcasts  monitored  here. 

The  broadcasts  coincided  with  the  theo- 
retical journal  Red  Flag's  publication.  In  its 
first  issue  since  the  death  of  Chairman  Mao 
Tse-tung  Sept.  9,  of  a  report  of  sabotage, 
"divisive  activities,  conspiracy  and  Intrigues 
carried  out  by  class  enemies  at  home  and 
abroad." 

The  reports  all  suggest  rumbling  disagree- 
ments  and   discontent   among   Peking   and 


provincial  leaders,  and  a  possible  weakening 
of  the  apparent  compromises  made  between 
Ideological  rivals  In  Peking  when  Mao  died. 
For  the  last  three  weeks  there  has  been  an 
emphasis  on  party  unity  and  economic  pro- 
duction and  a  softening  of  calls  for  action 
against  unnamed  party  officials  who  oppose 
Mao's  thought. 

A  broadcast  from  Nanchang,  the  Klangsl 
provincial  capital,  said:  "The  central  au- 
thorities have  repeatedly  Issued  orders  and 
Instructions"  against  factionalism.  It  was 
the  first  word  of  such  a  direct  move  against 
political  squabbling  in  the  provinces  since 
a  People's  Dally  editorial  published  just  be- 
fore Mao  died. 

Three  of  the  provinces  reporting  "sabo- 
tage" by  "class  enemies" — Cheklang,  Klangsl 
and  Klangsu — form  a  chain  through  eastern 
and  south-central  China.  All  three  have  had 
well  documented  histories  of  factional  strife 
since  the  tumultuous  Cultural  Revolution 
10  years  ago.  Less  Is  known  about  recent 
events  In  the  fourth  province,  Tslnghal, 
which  Is  located  on  a  sparsely  populated  pla- 
teau In  the  far  west. 

Reports  of  factionalism  and  sabotage  have 
appeared  occasionally  this  year  as  Peking 
leaders  have  debated  what  direction  the 
country  should  take  after  Mao.  But  for  two 
weeks  after  Mao's  death  reports  of  trouble 
apparently  ceased,  and  provincial  broadcasts 
confined  themselves  to  eulogies  to  Mao  and 
calls  for  increased  production. 

Each  Chinese  province  has  its  own  radio 
station,  supervised  by  the  local  party  au- 
thorities and  designed  to  disseminate  an- 
nouncements from  Peking  as  well  as  Items 
of  more  local  Interest.  Sometimes  local  lead- 
ers transmit  Peking  policy  statements  ver- 
batim, sometimes  they  chose  to  give  them 
their  own  special  emphasis  and  sometimes 
they  do  not  transmit  them  at  all.  The  pro- 
vincial differences  reflected  in  the  broadcasts 
have  been  a  boon  to  Hong  Kong  China- 
watchers,  who  can  eavesdrop  on  the  radio 
waves  but  find  it  much  harder  to  secure  pro- 
vincial newspapers. 

From  time  to  time,  the  provincial  authori- 
ties' broadcasts  have  reported  embarrassing 
trouble  sports,  apparently  both  as  a  warning 
to  wrongdoers  that  offi::lal  action  was  being 
taken  and  as  an  Incentive  to  citizens  to  take 
a  hand  in  solving  the  problem  referred  to. 

The  Klangsl  broadcast,  monitored  Sunday, 
said  "we  must  pay  close  attention  to  the  new 
trends  of  class  struggle  and  constan.  ana- 
lyze them.  We  must  guard  against  the  sabo- 
tage activities  by  the  :-.ourgeolsle  inside  and 
outside  the  party.  We  must  resolutely  sup- 
press the  counterrevolutionaries  and  those 
who  engage  in  beating,  smashing  and  looting. 
We  must  deal  hard  blows  at  the  class  enemies 
who  spread  rumors  to  confuse  and  polscn 
people's  minds  and  who  disrupt  social  order." 
Klangsl,  like  Cheklang  and  Klangsu,  is  of- 
ficially headed  by  a  veteran  party  cadre 
thought  to  have  had  close  relations  with 
former  Vice  Premier  Teng  Hslao-plng  before 
he  was  forced  out  of  office  by  Peking  radicals 
in  April. 

Klangsi's  first  party  secretary.  Chiang  Wel- 
Chlng.  did  not  appear  In  public  for  a  while 
after  Teng's  dismissal  but  Is  now  back  In  the 
limelight.  In  a  speech  delivered  after  Mao's 
death,  he  spoke  glowingly  of  Mao's  widow, 
Chiang  Chlng  (no  relation),  a  leader  of  the 
Peking  radicals. 

The  Klangsl  broadcast,  which  said  it  was 
reporting  decisions  made  by  the  provincial 
party  committee,  cited  central  authority  In- 
structions "stipulating  that  it  Is  not  allowed 
to  establish  ties,  to  build  mountain  strong- 
holds or  to  organize  fighting  groups  in  any 
form." 

The  terms  all  refer  to  factions  that  were 
born  during  the  Cultural  Revolution,  when 
radicals  Inspired  by  Mao's  criticism  of  en- 
trenched bureaucrats  in  the  government  or- 
ganized groups  to  oust  their  local  leaders. 


and  the  leaders  in  turn  organized  groups  to 
fight  them  off. 

After  two  years  the  conflict  became  so  dls. 
ruptlve  and  confused  that  Peking  brought  it 
to  an  uneasy  halt,  but  personal  bitterness 
between  members  of  rival  local  groups  ap- 
pears to  remain  and  has  flared  up  occa- 
sionally when  Peking  leaders  themselves  have 
begun  arguing  over  policy. 

"Leading  cadres  at  all  levels  must  remain 
firm  and  calm,"  the  Klangsl  broadcast  said, 
"stand  fast  at  their  posts  and  fight  In 
unity  ...  At  the  same  time,  they  should 
patiently  carry  out  mass  work  and  persuade 
the  masses  that  If  they  have  opinions  about 
leading  cadres,  they  may  express  them  and 
that  they  should  not  get  so  entangled  with 
one  another  as  to  affect  their  work." 

The  Cheklang  broadcast  concerned  a  gen- 
eral membership  meeting  of  the  Communist 
Party  In  the  provincial  capital,  Hangchow, 
which  was  to  torn  by  factional  disputes  a 
year  ago  that  army  troops  had  to  restore 
order.  "We  must  sternly  deal  blows  at  the 
class  enemies'  sabotage  activities  and 
strengthen  the  dictatorship  of  the  prole- 
tariat." the  broadcast  quoted  municipal  party 
committee  first  secretary  Chang  Tzu-shih  as 
saying.  "Party  organizations  at  all  levels  and 
the  vast  numbers  of  Communist  Party  mem- 
bers must  strengthen  their  sense  of  class 
struggle  and  take  the  Initiative  In  attacking 
the  class  enemies." 

The  Cheklang  provincial  leader.  Tan  Chl- 
lung.  did  not  appear  before  the  40,000  party 
members  who  gathered  In  the  rain  Saturday 
In  the  municipal  provincial  stadium,  al- 
though the  three  officials  directly  below  Tan 
were  there.  Tan,  who  had  been  rehabilitated 
after  being  purged  during  the  Cultural  Revo- 
lution, has  not  been  reported  In  public  since 
three  weeks  before  Teng's  dismissal. 

The  broadcast  from  Klangsu,  which  en- 
compasses a  key  Industrial  area  just  north 
of  Shanghai,  focused  on  activities  at  the 
Nantung  No.  1  state-run  cotton  plant. 

"Under  the  leadership  of  the  plant  party 
committee,  all  the  staff  and  workers  have 
raised  the  Iron  fist  of  the  dictatorship  of 
the  proletariat  and  launched  a  strong  offen- 
sive against  the  class  enemies,"  the  broad- 
cast said.  "While  doing  a  good  Job  In  protect- 
ing the  plant,  the  worker-mllltlamen  have 
persistently  carried  out  patrol  and  sentry 
duties  day  end  night  In  the  neighborhoods 
and  resident  areas  to  which  they  are  assigned, 
keeping  vigilance  against  the  sabotage  by 
the  class  enemies.  They  have  Inflicted  a 
powerful  blow  on  the  rumors  disseminated 
and  the  current  undermining  activities  car- 
ried out  by  the  class  enemies  and  are  fighting 
valiantly  to  defend  the  socialist  motherland 
founded  by  Chairman  Mao  himself." 

The  Tslnghal  broadcast  said:  "It  Is  essen- 
tial to  resolutely  suppress  counterrevolution- 
aries and  these  who  engage  In  beating, 
smashing  and  looting.  It  is  necessary  to  reso- 
lutely expose  and  deal  blows  at  a  tiny  group 
of  class  enemies  who  soread  rumors  to  create 
confusion,  disrupt  public  order,  instigate  a 
stoppage  of  work  and  production  and  engage 
In  other  sabotage." 

Tslnghal  Is  In  the  imusual  position  of 
having  no  first  party  secretary.  An  army 
officer,  Chang  Chlang-Un.  commands  the 
province  but  only  as  second  narty  secretary. 
Half  of  the  province's  2  million  people  are 
non-Chinese  minorities,  and  Peking  seems  to 
prefer  to  have  army  leaders  oversee  such 
areas. 

Red  Flag,  a  party  journal  edited  In  Peking, 
published  Its  own  attack  on  "conspiracies 
and  Intrigue"  by  "clas"*  enemies"  in  an  article 
entitled  "Turning  Grief  Into  Strength."  a 
persistent  theme  since  Mao  died.  The  report 
was  reprinted  In  the  People's  Daily  yesterday 
and  sent  out  over  the  New  China  News 
Agency's  Chinese-language  wire,  but  as  of 
late  today  had  not  been  transmitted  In 
English. 
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Analysts  here  noticed  that  the  article  res- 
iirrected  a  slDgain,  "Going  Against  the  Tide." 
that  has  been  rarely  seen  In  the  public 
media  In  the  last  year.  It  has  been  Identified 
with  radicals  In  the  leadership  who  wish  to 
counteract  the  Chinese  bureaucracy's  pref- 
erence for  ordered  economic  growth  through 
technical  Improvements  with  less  emphasis 
on  politics. 

SENATOR    CHURCH    RECEIVES 
HIGHEST    HONOR    OF    NCOA 

Mr.  STEVENSON.  Mr.  President,  in 
Chicago  this  week  Senator  Frank  Church 
received  the  Ollie  A.  Randall  Award 
from  the  National  Council  on  the  Aging. 

That  award  was  established  by  the 
NCOA  in  1963  to  recognize  Ollie  Ran- 
dall's "exemplary  vision,  pioneering  ef- 
forts and  devotion  to  the  conservation  of 
human  resources."  It  has  recognized  out- 
standing efforts  by  nationally  known 
leaders  and  lesser  known  patient  pio- 
neers who  have  worked  directly  with  the 
elderly. 

Ollie  Randall,  as  active  as  ever  at  age 
86,  can  look  back  upon  a  career  which 
began  60  years  ago  when  she  went  to 
work  in  New  York  City  for  an  organiza- 
tion called  Association  for  Improving  the 
Condition  of  the  Poor.  Since  then  she 
has  been  at  the  forefront  of  major  ad- 
vances in  aging  and  has  had  great  im- 
pact on  housing  for  the  elderly,  better 
care  for  older  persons,  and  the  delivery 
of  services  in  a  manner  acceptable  to  el- 
derly persons  In  need  of  them.  She  is  one 
of  the  founders  of  the  National  Council 
on  the  Aging  and  one  of  the  great  lead- 
ers In  the  field.  She  has  expressed  her 
own  personal  satisfaction  at  the  fact 
that  the  award  which  bears  her  name  is 
going  to  Senator  Frank  Church  this 
year,  and  it  is  easy  to  understand  why. 

He  is  more  than  the  chairman  of  the 
Senate  Special  Committee  on  Aging,  im- 
portant as  that  role  may  be.  He  is  also  a 
compassionate  legislator  and  a  skillful 
one,  and  he  has  won  action  on  a  large 
number  of  proposals  of  direct  importance 
to  older  persons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  press  release  from  the  NCOA 
be  printed  in  the  Record.  It  expresses  a 
few  of  the  reasons  for  the  award  and  it 
also  provides  an  excerpt  from  Senator 
Dick  Clark's  nominating  letter  which 
add  additional  insights  to  this  event. 

There  being  no   objection,   the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senator   Frank   Chxtrcu   Recetves   Highest 

Award  of  the  National  Council  on  the 

Aging,  Inc. 

Chicago,  III. — During  a  special  evening 
program  "praising  age"  at  the  26th  annual 
conference  of  the  National  Council  on  the 
Aging  (NCOA)  In  Chicago,  Senator  Frank 
Church  today  was  presented  the  highest 
award  of  the  Council  in  recognition  of  his 
outstanding  service  on  behalf  of  the  elderly. 

Church,  B  member  of  the  Senate  Special 
Committee  on  Aging  since  1961,  has  served 
as  Committee  Chairman  since  1971. 

His  record  of  accomplishments  for  the 
aged,  and  the  aging,  in  America,  cited  by  Dr. 
Inabel  Llnsay.  NCOA  board  member  and 
Awards  Chairperson,  Include: 

Sponsorship  of  the  20-percent  Social  Se- 
curity Increase  In  1972  and  the  provision  to 
link.  automatlcaUy,  future  benefits  with 
Changes  In  the  cost-of-living  index; 


Leading  the  fight  for  the  two-st^  Social 
Security  Increase  In  1974; 

Initiating  the  legislation  to  provide  an  In- 
crease In  the  level  of  funding  for  widows; 

Sponsoring  the  legislation  to  provide 
disability  coverage  for  disabled  Social  Se- 
curity beneficiaries; 

Sponsorship  of  the  Age  Discrimination 
In  Employment  Act  legislation  In  1967. 

Senator  Richard  Clark  of  Iowa,  who  nom- 
inated Senator  Church  for  the  1976  OUle  A. 
Randall  Award,  said  In  his  sponsoring  letter: 
"Senator  Church  has  won  enactment  of  Im- 
portant legislation  while  at  the  same  time 
illuminating  issues  of  concern  to  the  Con- 
gress and  older  Americans.  He  Is  an  advocate 
and  a  policy  maker  who  has  had  a  profound 
effect  upon  public  policy  on  aging  in  the 
United  States." 

The  Ollie  A.  Randall  Award  was  established 
In  1963  by  the  NCOA  Board  of  Directors  to 
recognize  those  who  lead  In  advancing  the 
cause  of  aging,  enabling  the  older  person  to 
live  a  dignified,  healthy  and  productive  life. 

Following  the  award  presentation,  four 
outstanding  older  Americans — The  Honor- 
able Richard  J.  Daley;  consumer  specialist, 
Esther  Peterson;  theatrical  producer  and  di- 
rector. John  Houseman;  gospel  singer,  Ger- 
trude Ward — v/ho  are  still  active  in  their  re- 
spective fields  participated  in  a  discussion  on 
society's  and  their  own  views  toward  aging. 
Columnist  Irving  Kupclnet  moderated  the 
panel. 

The  National  Council  on  the  Aging  (NCOA) 
Is  the  nation's  leading  organization  for  pro- 
fessionals in  the  field  of  aging.  It  serves  as 
the  central  national  resource  for  planning. 
Information,  technical  consultation  and 
materials  on  older  persons. 


LABOR'S  TOP  20  MONEY  RECIPIENTS 
AMONG  THE  HOUSE  OF  REPRE- 
SENTATIVES AND  NONINCUMBENT 
CANDIDATES  FOR  THE  HOUSE 

Mr.  GOLDWATER.  Mr.  President, 
from  time  to  time  I  have  placed  in  the 
Record  information  as  to  the  enormous 
sums  of  money  which  big  labor  is  pump- 
ing into  this  year's  elections.  I  have  just 
obtained  tables  showing  the  top  20  re- 
cipients of  labor  money  in  the  House  of 
Representatives  and  the  top  20  House- 
hopeful  recipients  of  labor  contributions 
in  1978.  While  keeping  in  mind  that  the 
major  contributions  to  candidates  for 
the  House  of  Representatives  will  likely 
come  during  October,  this  data  is  never- 
theless significant. 

It  reveals  that  labor  bosses  have  a  big 
stake  in-  the  election  of  their  chosen  can- 
didates for  this  year's  elections,  and  I 
am  certain  the  American  public  will  wel- 
come the  opjjortunity  to  know  the  iden- 
tity of  those  House  candidates  who  have 
received  the  largest  sums  from  organized 
labor.  Since  the  self-proclaimed  public 
interest  groups  such  as  Common  Cause, 
have  dismally  failed  to  bring  this  infor- 
mation to  the  public  and  can  only  lament 
about  the  contributions  which  come  from 
people  in  business,  I  feel  it  is  necessary 
for  someone  to  put  this  on  the  public 
record.  Therefore,  I  ask  unanimous  con- 
sent that  the  top  20  recipients  of  labor 
money  among  incumbent  Members  of  the 
House  of  Representatives  and  the  top  20 
recipients  of  labor  money  among  nonin- 
cumbents  who  are  running  for  House 
seats  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TxcuMBENT  Members  op  Hottse  of 

BEPR£  SENT  at  IVES 

1.  Tip  O'NeUl    (D-Mass.)    8th  CD,  $69,550 

2.  Stanley    Lundine    (D-N.T.)    39th    CD,' 
$48300. 

3.  Ralph  Metcalfe  (D-Ill.)   1st  CD.  »36,873 

4.  Martin  Russo    (D-IU.)    3rd  CD,  J34.1S0 

5.  John  Dent  (D-Pa.)   21st  CD,  $30,150. 

6.  Leo  Zeferettl  (D-N.Y.)   15th  CD.  $29,243 

7.  Ray  Madden    (D-Ind.)    Ist  CD,  $29,050 

8.  William     Lehman     (D-Fla.)      13th     CD 
$28,990. 

9.  M.    Robert    Carr     (D-Mich.)     6th    CD 
$28,488.26. 

10.  Phil  Burton  (D-Callf.)  6th  CD.  $27,400 

11.  Richard     Nolan     (D-Minn.)     6th    CD 
$26,765. 

12.  Lloyd     Meeds      (D-Wash.)      2nd     CD 
$25,600. 

13.  James  Florlo  (D-N.J.)   1st  CD.  $25,374 

14.  Tim  Wirth  (D-Colo.)  2nd  CD,  $25,222.71 

15.  Michael     Blouin     (D-Iowa)     2nd    CD 
$25,145. 

16.  Charles    Clancy     (D-Ohlo)     19th    CD 
$24,300. 

17.  James  Blanchard   (D-Mlch.)    IStb  CD 
$24,235. 

18.  James  Lloyd  (D-Callf.)  35th  CD,  $23,025 

19.  Richard  VanderVeen  (D-Mlch.)  5th  CD 
$22,514. 

20.  Robert  Edgar  (D-Pa.)  7th  CD,  $21,9100 
Total,  $586,785.63. 

nonincumbent  recipients  running  for 

House  of  Representatives 
Nonlncumbents;  Incumbent;  and  amount: 

1.  Bob    Gammage     (D-Tex.)     22nd    CD,* 
Cong.  Ron  Paul   (R),  $41,648.50. 

2.  Jim  Mattox  (D-Tex.)   Sth  CD,  Steelman 
retiring  (R.)   $37,112.00. 

3.  Norm  Dicks  (D-Wash.)  6th  CD,  Hicks  re- 
tiring (D).  $25,990.00. 

4.  Robert  Young  (D-Mo.)  2nd  CD,  Syming- 
ton retiring  (D) ,  $23,776.42. 

5.  Bruce  Vento  (D-Mmn.)   4th  CD,  Kartt 
retiring  (D),  $23,249.70. 

6.  Lanny  Davis  (D-Md.)  Sth  CD,  Gude  re- 
tiring (R),  $21,747.82. 

7.  John  McDonald  (D-Ohlo)  17th  CD,  Cong 
Ashbrook  (R).  18,421.89. 

8.  Stan   Kress    (D-Idaho)    2nd   CD,   Cong 
Hansen  (R,)   $16,775.00. 

9.  Richard  Tonry   (D-La.)    1st  CD,  Runofl 
10/2/76,  Hubert  retiring  (D),  $16,250.00. 

10.  Howard  Wolpe  (D-Mlch.)  3rd  CD,  Cong 
Brown  (R) ,  $16,065.00. 

11.  Fran  Ryan    (D-Ohlo)    12th   CD.  Cong 
Devine  (R),  $14,800.00. 

12.  Birbara  Mlkulskl  (D-Md.)  3rd  CD,  Sar- 
banes  retiring  (D),  $14,450.00. 

13.  Francis  BroulUette  (D-Mlch.)   11th  CD, 
Cong.  Ruppe  (R),  $13,650.00. 

14.  Charles   Friedman    (D-Fla.)    12th    CD 
Cong.  Burke  (R) ,  $13,300.00. 

15.  Robert   Washington    (D-Va.)    2nd   CD 
Cong.  Whiteburst   (R),  $13X)67.55. 

16.  Leon  Panetta  (D. -Calif.)  16th  CD,  Cong 
Talcott  (R).  $12,950.00. 

17.  Don  Pease   (D-Ohlo)    13th  CD,  Mosher 
retiring   (R),  $12,812.50. 

18.  Tom   Luken    (D-Ohio   2nd   CD,   Cong. 
Clancy  (R),  $11,550.00. 

19.  Jim  Guy  Tucker  (D-Ark.)  2nd  CD,  Mills 
retiring  (D),  $11,525.00. 

20.  Ron    Fllppo    (D-Ala.)    Sth    CD.    Jones 
retiring  (D).  $11,150.00. 

Subtotal.  $380,281.38. 


KEPONE 

Mr.  LEAHY.  Mr.  President,  a  great 
deal  has  been  written  about  the  Kepone 
disaster  at  Hopewell,  Va.  Moreover  the 
Subcommittee  on  Agricultural  Research 
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and  General  Legislation  of  the  Com- 
mittee on  Agriculture  and  Forestry  of 
the  U.S.  Senate  held  hearings  on  Kepone 
contamination  in  Hopewell,  Va.,  earlier 
this  year.  That  committee  has  printed  a 
transcript  of  the  hearings. 

Unfortunately,  because  of  legislative 
duties  of  various  kinds  and  other  con- 
siderations, no  formal  report  was  ever 
made  to  the  Senate  regarding  Kepone. 

I  have  recently  reread  that  transcript. 
I  was  also  a  member  of  the  subcommittee 
Lhat  took  testimony  in  that  case  under 
the  chairmanship  of  the  distingiiished 
Senator  from  Alabama  (Mr.  Allen). 

In  my  estimation  the  testimony  shows 
a  pattern  ranging  from  ineptitude  to 
:allous  indifference  to  criminal  conduct. 
Ihe  State  authorities,  the  locsd  author- 
.ties,  the  Federal  authorities,  the  parent 
company,  and  the  manufacturing  com- 
pany all  showed  either  amazing  inepti- 
tude— or  criminal  indifference — to  the 
safety  and  lives  of  others. 

After  the  tragedy  of  Kepone  at  Hope- 
well. Va.,  was  revealed,  each  of  the  ones 
responsible  for  the  problem  and  safety 
tried  to  blame  the  other.  Each  was  right 
in  saying  the  other  was  at  fault — but 
the  conduct  of  each  belled  their  attempt 
to  claim  innocence. 

The  States  blames  laxity  in  the  Fed- 
eral Government,  the  Federal  Govern- 
ment blames  an  oversight  on  a  complaint, 
the  local  authorities  blame  lack  of  ex- 
pertise, the  local  manufacturer  blames 
each  of  lack  of  training  and  facilities  and 
Allied  Chemical — which  began  the  whole 
dlsasterous  chain — blames  lack  of  knowl- 
edge. I  cannot  help  but  blame  a  combi- 
nation of  greed,  incompetence,  and  in- 
sensitivity  to  the  needs  and  safety  of 
others. 

All  the  laws,  regulations  and  good 
Intentions  of  the  Congress  came  to 
naught  if  those  charged  with  their  en- 
forcement do  not  realize  people  are  in- 
volved— not  numbers  and  printed  forms. 
All  the  laws,  regulations,  and  good  in- 
tentions of  the  Congress  cannot  substi- 
tute for  the  sense  of  corporate  responsi- 
bility so  sadly  lacking  here. 

After  the  millions  of  dollars  and  thou- 
sands of  hours  spent  on  their  care  I  have 
to  remember  the  child — bom  several 
months  after  her  father  stopped  work  at 
the  Kepone  producing  company— who 
will  be  afflicted  with  Kepone  poisoning 
for  life. 

Mr.  President,  it  is  unfortunate  that 
the  Senate  did  not  have  more  time  to 
delve  into  the  breakdown  of  laws,  gov- 
ernmental action  and  corporate  re- 
sponsibility Involved  here.  Had  we  been 
able  to, do  so.  we  could  have  performed 
the  kind  of  service  for  the  coimtry  so 
sorely  needed.  Instead  of  acting  just  to- 
day or  yesterday  we  could  have  shown 
our  responsibility  to  those— like  my  own 
children — who  will  live  the  majority  of 
their  lives  in  the  next  century. 

Mr.  President,  much  of  the  story  of 
Kepone  has  been  spelled  out  in  a  oercep- 
Uve  Indepth  analysis  by  Brian  Kelly  of 
the  Washington  Star.  I  have  not  read  a 
better  or  more  thorough  analysis. 

I  ask  unanimous  consent  to  print  his 
review,  to  date,  in  the  Record.  I  also  in- 
tend, either  in  this  Congress  or  the  next. 
to  speak  further  on  this  subject. 


There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  From  the  Washington  Star.  Sept.  19,  1976] 

How  KzPONC  Became  a  Name  roH 

Environmental  Disasteb 

The  Star  today  begins  a  series  on  Kepone. 
Call  It  KEY-pone.  A  name  unknown  when  s 
pair  of  chemists  at  Allied  Chemical  Corp.  filed 
the  patent  papers  for  their  new  pesticide  a 
quarter-century  ago. 

A  name,  now.  that  poees  uncertain  health 
problems  for  scores  of  people.  A  name  for 
economic  disruption  affecting  thousands.  A 
name — the  name — for  environmental  dis- 
aster. 

It's  a  compound  similar  to  the  chlorinated 
hydrocarbons  that  persist  for  years  In  the 
environment  and  In  animal  tissue. 

It's  a  compound  orally  more  toxic  than 
DDT.  And  like  DDT.  Its  residues  turn  up  In 
the  bloodstream  of  an  ever-widening  circle 
of  people  somehow  exposed  to  It:  production 
workers,  their  families,  neighbors  of  the 
production  facility,  fish  eaters. 

It's  a  fine  gray  powder  that  was  produced 
In  Hopewell,  Va..  from  1966  to  mld-1975.  first 
by  Allied,  then  by  a  newly  formed  subcon- 
tractor, Life  Science  P>roducts. 

It's  a  fine  dust  that  gave  the  Life  Science 
production  workers  "Kepone  shakes"  and  left 
them  severely  111  with  neurological  and  liver 
disorders. 

It's  a  possible  cancer-producing  agent,  but 
we  may  have  to  wait  15  or  20  years  to  find  out 
for  sure. 

Its  a  contaminant  that  poured  Into  Vir- 
ginia's James  River  for  years.  It  flew  through 
the  air  at  the  Life  Science  plant  site,  some- 
times as  a  blinding  cloud.  It  saturated  the 
soil  around  the  plant.  It  knocked  out  the 
city's  solid  waste  sewage  digesters. 

Now.  the  environmentalists  tel'.  us.  it  has 
been  In  James  River  marine  life  since  1968  at 
least.  Although  Kepone  production  was 
stopped  more  than  a  year  ago.  they  also  tell 
us.  Kepone  levels  in  aquatic  life  have  not 
abated.  They  tell  us  there  may  be  as  much 
as  100.000  pounds  of  the  stuff  in  the  river's 
muddy  sediment. 

It's  the  cause  of  a  river  fishing  ban  dis- 
rupting the  livelihood  of  an  estimated  3,500 
watermen  and  others  who  make  their  living 
from  the  water  or  from  seafood. 

It's  a  threat,  of  unknown  proportions  as 
yet.  to  the  marine  life  In  the  vast  Chesa- 
peake Bay.  one  of  the  greatest  seafood 
repositories  in  the  world. 

Yet,  the  ominous  warning  signs  were  there. 
They  were  there  for  years,  and  no  one  In 
industry  or  government  did  anything  to  stop 
Kepone  production. 

Now.  with  hindsight,  a  federal  safety  expert 
can  say,  "The  city  of  Hopewell  was  sitting 
there  with  an  unexploded  bomb  In  their 
midst." 

[Prom  the  Washington  Star.  Sept.  20.  1976] 

LIFE  Among  the  Smoking  Stacks:    Poison 

Isn't  All  Bad 

(By  BrUn  Kelly) 

Kepone  Maker  for  the  World. 

Boom  Town.  City  of  Stacks, 

Player  with  Munitions  and  the  Nation's 
Fertilizer; 

Stormy,  husky,  brawling. 

City  of  the  Blue  Collars. 

This  Is  Hopewell,  Va..  "city  that  munitions 
built."  "chemical  capital  of  the  South."  hori- 
zon of  smokestacks,  home  of  a  blue  collar 
army  working  round-the-clock  shifts  that 
leave  the  downtown  shopping  district 
strangely  deserted  day  or  night. 

But  somebody's  around.  Fresh  off  the 
graveyard  shift,  they're  sitting  at  plastic- 
topped  tables  In  a  beery  restaurant  in  the 
lobby  of  a  dim  hotel.  Roughly  40  guys  with 
the  same  kind  of  all-night  look  on  their 


faces  have  got  Maria  the  waitress  dashing 
back  and  forth  with  trays  of  cold,  cold 
Pabst,  and  they're  all  slugging  It  down  at 
9  a.m..  before  going  home  for  sleep. 

"Peons"  of  the  chemical  Industry,  they 
say,  and  damn  proud  of  It.  And  they  have 
their  own  views  on  this  "overblown  Kepone 
business. 

"There  would  be  a  lot  of  starving  sons  of 
bitches  in  this  town  if  them  stacks  weren't 
smoking,"  says  Hugh  Brown,  an  instrument 
mechanic  at  Allied  Chemical  Corp,  biggest 
outfit  In  town  and  original  makers  of  the 
pesticide  Kepone. 

"It's  a  damn  fine  town  to  live  In.  The  econ- 
omy is  good.  It  may  seem  like  a  baddy  to 
some  people,  but  them  stacks  make  money. 

"The  plants  here  pay  on  Tuesday,  Wednes- 
day and  Thursday  because  they  can't  haul 
this  much  money  in  town  on  one  day." 

As  for  Allied  utility  man  Charles  QUI:  "I 
don't  feel  the  chemicals  are  any  more  dan- 
gerous than  any  other  stuff  we're  exposed  to. 
We  smoke,  we  drink.  It's  all  bad  for  our 
health.  It's  a  great  place  to  work.  We're  re- 
quired to  wear  safety  clothing.  There  are 
very  rigid  seifety  programs. 

"If  you  have  to  have  industry,  you  have 
to  put  up  with  certain  things." 

Steve  Oorklewlcz.  who  makes  sulphuric 
acid  for  Allied,  earned  $700  for  the  week  with 
fat  overtime.  "Why  should  we  bite  the  hand 
that  feeds  us?"  he  says.  "A  bunch  of  EPA 

nlt-s that  don't  know  their  a —  from  a 

hole  in  the  ground  come  down  here  and  drive 
us  crazy. 

"This  environmental  stuff  is  driving  me  up 
the  wall." 

All  three — and  many  of  their  fellow  Hope- 
well residents — say  the  media  has  blown  this 
Kepone  thing  out  of  proportion. 

Environment.  Who  ever  beard  of  It  way 
back  when? 

When  Hopewell,  the  munitions  town  that 
sprang  from  a  cornfield  in  1912.  reached  a 
dizzying  population  of  45,000  by  the  middle 
of  World  War  I.  When  workers  wore  wool 
clothing  on  the  hottest  summer  day  because 
cotton  might  spark  off  and  blow  the  place  up. 
When  the  wrong  chemical -bearing  wind 
would  turn  garments  hanging  on  a  clothes- 
line Into  rags. 

"Wonder  City"  It  was  called  then,  even 
"Wizard  City,"  a  boom  town  boasting  the 
world's  largest  gun  cotton  plant,  populated 
by  an  international  medley  of  hard-fisted, 
plstolpacking  workers  who  whored,  drank, 
gambled  and  slept  In  a  hasty,  tarpaper  city 
with  wooden  sidewalks  built  over  mudholes 
and  quicksand. 

It  was  Dodge  City  all  over  again,  with 
steam-driven  trains  instead  of  wagon  trains 
pulling  Into  town  by  the  hour.  Prom  three 
dozen  nations,  the  workers  poured  Into  Hope- 
well, stepping  off  37  trains  a  day. 

The  result  was  a  brawling,  lawless  town  so 
notorious  the  Detroit  News  later  dispatched 
one  of  its  top  writers  to  recap  It  all.  And 
he  wrote: 

"Never  will  there  be  .  .  .  such  an  amazingly 
unreal,  bizarre,  screamingly  funning,  glori- 
ously optimistic  town  as  Hopewell. 

"Fortunes  that  turned  men's  heads  were 
made  there  in  a  few  days  slmoly  by  buying 
and  selling  lots.  Fire  swept  the  town,  and  It 
sprang  up  again  from  its  ashes;  no  one  can 
even  say  how  manv  were  shot  in  brawls; 
martial  law  was  proclaimed  because  Ho{>eweIl 
just  could  not  be  good." 

As  he  also  noted,  Hopewell  was  a  hardened 
sinner  with  "a  rich  baciforound  of  crime  and 
disaster,  of  glod.  of  lawlessness,  of  j>erilous 
work  and  perilous  play."  Its  riches  were  so 
amazing,  "for  miles  around,  men  thought 
and  taHred  and  dreamed  of  Hooewell.  where 
the  day  laborer  of  today  was  the  M  days  of 
tomorrow." 

Money  was  the  magnet  for  the  mobs 
crammed  into  the  few  square  blocks  that 
were  Hopewell. 
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Tarpaper  shacks  with  corrugated  roofs 
sat  on  land  that  leaped  in  value  from  912 
an  acre  to  $100  a  frontal  foot.  Some  entre- 
preneurs rented  out  beds — three  men  a  day 
to  a  single  bed. 

It  was  duPont  that  established  a  dynamite 
plant  at  the  sleepy  river  town  (population 
less  than  1.000)  In  1912.  It  was  the  great  war 
In  Europe  that  turned  duPont's  gun  cotton 
plant  into  the  world's  largest,  one  that 
handed  out  a  daUy  payroll  of  $75,000.  and  at 
Its  peak  produced  1.5  mlUion  pounds  of 
explosives  a  day. 

Hard  on  the  heels  of  Immigrant  workers 
hungry  for  the  town's  big  dollar  came  a 
second  wave  of  card  sharks,  prostitutes, 
strongarm  men  and  various  sharpies  after 
the  same  dollar.  Adding  to  the  brew  was 
Prohibition,  which  took  effect  In  1916  and 
quickly  made  bootlegging  Hopewell's  second 
major  Industry.  And  the  Army's  Camp  Lee 
(now  Ft.  Lee)  next  door,  with  its  young 
soldiers  made  wild  and  reckless  by  the  pros- 
pect of  fighting  in  the  trenches  overseas. 
And  sporadic  racial  violence. 

They  say  the  only  law  and  order  In  town 
was  behind  the  duPont  gates,  an  area 
patrolled  by  a  small  army  of  90  armed  guards. 
They  say  duPont  bought  land  for  churches  in 
an  effort  to  quiet  the  labor  force.  They  say 
duPont  built  three  villages  for  its  employes, 
replete  with  schools  and  playgrounds.  But  It 
all  happened  so  fast,  they  also  say. 

DuPont  had  230  bunkhouses  within  its 
gates,  bousing  15,305  workers.  They  say 
that  in  the  first  election  for  city  council  in 
1916.  32  people  out  of  the  city's  thousands 
were  eligible  to  vote. 

And  they  say  a  local  laundry  became  a  still 
operation,  turning  out  1,000  gallons  of  illegal 
booze  a  day. 

Heady,  heady  times.  Daily  pay  by  duPont. 
and  everybody  thinking — with  some  Justifi- 
cation— his  work  was  winning  the  war 
against  the  dirty  Hun.  too.  Then,  on  Nov.  11. 
1918,  came  the  Armistice  ending  the  war. 
In  one  week.   duPont  closed. 

Hopewell  literally  died  In  one  week. 

In  1920  Camp  Lee  closed  its  doors  (until 
1940).  too.  Hopewell's  population  plum- 
meted to  1,397.  By  1925,  they  say,  Hopewell 
had  only  23  citizens  with  taxable  incomes  to 
report. 

Today,  with  a  steadier  population  of  26,- 
000,  Hopewell  still  Is  conspicuous  for  the 
boom  town  shacks.  Many  are  still  there,  in 
places  they  still  call  "A  Village"  or  "B  Vil- 
lage." They're  nicely  snruced  up  now  with 
window  shutters,  shrubbery  and  Riding.  Yet, 
they're  still  arguing  over  ownership  of  prop- 
erty the  World  War  I  workers  left  behind  in 
their  pell-mell  exodus. 

On  a  smaller  scale.  Hooewell  went  through 
economic  disaster  once  a?aln.  In  the  Great 
Denression.  Tubize  Artificial  Silk  Co..  pio- 
neers in  rayon,  had  settled  In  town.  At  its 
peak,  Tubize  .emoloyed  4.200  workers. 

But  disaster  struck  In  the  form  of  a  strike 
In  1934.  One  morning,  at  4  o'clock,  200  to  300 
men  scaled  the  fences  and  drove  200  other 
workers  off  the  production  line.  Tubize  laid 
off  1,900  workers  the  very  next  day.  then 
left  town. 

That  was  bad  enough,  and  Hopewell  today 
still  hasn't  forgotten  the  Impact  of  the 
Tubize  and  duPont  departujes.  Bv  Depres- 
sion years,  however,  Hopewefl  had  some  sol- 
ace. Allied  Chemical  Corn.,  formed  in  1920, 
had  arrived,  and  it  was  big  business,  too. 

Allied  began  production  of  nitrate  of  scda, 
a  fertilizer  that  revolutionized  corn  yields 
and  helped  pull  the  American  farmer  out  of 
the  Depression. 

Best  of  all.  Allied  stayed.  Ooerating  two 
large  plants  in  Hopewell  today,  it  still  is  the 
biggest  employer  with  some  3.600  workers. 
Today's  big  Industry  also  includes  Conti- 
nental Can,  Firestone  and  Hercules  Powder, 
and  all  four  together  occupy  1,100  acres 
within  city  limits,  employ  7.000  persona  and 


hand  out  $97  million  annually  In  payroll 
checks. 

Their  stacks — at  the  confluence  of  the 
James  and  Appomattox  Rivers,  18  miles 
southeast  of  Richmond — smoke  and  fume 
and  spew  out  smells  that  Hopewell  has 
known  for  years.  Hopewell  doesn't  even 
notice. 

When  Life  Science  Products  took  over  Ke- 
pone production  from  Allied  early  in  1974  as 
a  subcontractor,  apparently  It  was  Just  one 
more  of  the  same,  despite  the  clouds  of 
Kepone  dust  from  Life  Science  that  occa- 
sionally stopped  passing  traffic  and  drove 
some  neighbors  indoors. 

"There  would  be  no  Hopewell,  period,  with- 
out these  chemical  plants,"  explains  Gus 
Robblns,  retired  editor  of  the  Hopewell  News. 
"They're  our  bread  and  butter.  Almost  every- 
one benefits  in  one  way  or  another  from  the 
Industry  here.  It's  a  way  of  life  with  us." 

Robblns  calls  it  "essentially  a  working 
man's  town,"  and  back  in  the  beery  restau- 
rant favored  by  the  gang  from  the  graveyard 
shift  at  Allied,  working  man  Gorklewlcz  pro- 
nounces his  motto — "Kepone  truck-In'." 


[From  the  Washington  Star,  Sept.  21,  19761 

The   Development   of   Kepone:    "It   Was  a 

Good  Insecticide" 

(By  Brian  Kelly) 

"For  me,  it  was  a  routine  accomplish- 
ment," says  Silvio  L.  GloUto,  one  of  the  two 
chemists  at  Allied  Chemical  Corp.  who  cre- 
ated the  pesticide  Kepone  more  than  25 
years  ago.  But  he  adds,  "Chemically,  It 
was  a  good  insecticide." 

Indeed,  In  those  days  of  less  environ- 
mental awareness,  it  look  great  on  paper 
when  Inventors  Giollto  and  Everett  E.  Gil- 
bert, his  supervisor  at  Allied,  filed  the  doc- 
uments needed  to  obtain  a  U.S.  patent  for 
Allled's  new  Insect-klUer  and  its  production 
process  back  in  1950. 

The  new  compound  would  be  "useful," 
their  patent  application  said,  "in  combat- 
ing a  wide  variety  Oif  noxious  organisms." 
That  is.  Insects  such  as  files,  moths, 
beetles  or  grasshoppers,  along  with  vege- 
table fungi. 

As  one  added  benefit,  the  new  compound 
"has  a  highly  residual  Insectlcldal  activity." 
Further,  "it  is  considerably  more  resistant 
In  dry  cleaning  than  DDT." 

The  papers  cited  tests  showing  Kepone 
was  more  effective  against  DDT-reslstant 
houseflles,  against  army  worms  and  bean 
beetle  larvae  and  against  carpet  beetles  than 
DDT  Itself.  The  compound  proved  highly 
effective  in  other  tests^  too.  one  of  them 
on  grasshoppers  on  a  Montana  "range"  and 
another  against  bugs  In  New  Hampshire  po- 
tato fields. 

Chemically  speaking,  their  tompbund's 
name  is  a  real  tongue-twister:  Decachloro- 
octahydro-l,3,4-metheno  -  2H  -  clobuta(cd) 
pentalen-2-one.  As  another  tongue-twister, 
modern-day  Kepone  is  the  product  of  a 
chemical  reaction  involving  hexachlorocy- 
clopentadlene  (HCP),  sulfur  trloxlde,  sodi- 
um hydroxide,  sulfuric  trloxlde,  sodium  hy- 
droxide, sulfuric  acid  and  antimony  penta- 
chlorlde  catalyst. 

As  chemicals  go,  what  Is  it?  Allied  calls  it 
a  "chlorinated  organic  chemical."  Some  scl- 
entlsts^  among  them  co-inventor  Giollto, 
call  kepone  a  chlorinated  hydrocarbon; 
some  don't.  In  fact,  there  appears  to  be  wide 
scientific  dispute  over  Its  proper  classifica- 
tion. 

In  any  case,  it  is  at  least  simUar  to  the 
chlorinated  hydrocarbons  such  as  DDT  and 
its  sister  compounds  so  widely  noted  for 
their  persistence  in  the  environment  or  in 
animal  tissue — the  same  chemical  family 
that  Rachel  Carson  flagged  in  her  environ- 
mental classic,  "Silent  Spring." 

According  to  co-inventor  Giollto,  he  and 
Gilbert  created  Kepone  on  the  basis  of  earlier 


academic  research  by  a  chemist  at  Purdue 
University.  "AU  we  were  trying  to  do  was  to 
duplicate  .  .  .  (his)  work.  I  could  see  the 
structure.  It  showed  i>otentlal  insectlcldal 
activity.  The  structure  we  got  was  a  little 
different." 

And  Glolito,  who  began  his  professional 
cai-eer  at  Allied  after  a  Word  War  11  stint 
In  the  Army  chemical  warfare  service,  doesn't 
feel  personally  responsible  for  Virginia's  en- 
vironmental monster. 

"All  this  could  have  been  prevented  if  peo- 
ple had  taken  proper  precautions,"  he  said 
the  other  day.  "It's  very  distressing  to  keep 
reading  about  it  in  the  newspapers,  about 
the  after-effects  and  damage  done  to  the 
envirorunent." 

For  company  chemists  like  Gilbert  and 
himself,  he  also  explained,  their  work  In  1950 
was  nothing  unusual. 

"An  organic  chemist  makes  umpty-umpt 
chemicals.  He  designs  them,  and  then  they're 
screened.  One  in  a  thoxisand  is  an  active 
(commerciany  successful)    chemical." 

Giollto,  now  a  researcher  for  Stauffer 
Chemical  in  Dobbs  Perry,  N.Y.,  left  Allied 
before  the  Kepone  patent  was  granted  ir, 
1952.  "I  never  got  a  nickel  out  of  it,  and 
Allied  Chemical  has  been  making  money  for 
years  and  years  and  years." 

Actually,  for  some  time  after  the  pesti- 
cide's development,  Kepone  production  was 
limited,  with  Allied  and  two  subcontractors 
making  It  only  sporadically.  In  time,  as  we 
shall  see,  there  was  a  growing  European  de- 
mand for  the  toxic  powder. 

Still,  when  Kepone's  combined  toxic  and 
environmental  threat  first  surfaced  at  Hope- 
well, Va.,  last  year,  it  appears  the  Insect- 
killer  remained  small  potatoes  for  Allied,  the 
nation's  sixth  largest  chemical-Industry 
firm,  a  $2.33  billion  operation  with  IBG 
plants,  labs,  mines,  quarries  and  other  fa- 
cilities world-wide,  with  Investments  rang- 
ing from  North  Sea  oil  explorations  to  gas 
liqulfication  processing  In  Indonesia. 

The  world's  largest  maker  of  auto  seat 
belts,  with  diverse  Interests  not  only  In 
chemicals,  but  also  in  energy  development, 
fibers,  fertilizers  and  plastics,  Allied  never 
cleared  more  than  $200,000  In  net  profits  on 
Kepone,  according  to  one  company  spokes- 
man. And  It  now  has  dropped  the  Insect- 
killer  from  Its  product  inventory. 

As  for  Allled's  own  origin,  the  company 
traces  its  birth  to  a  post-war  merger  in  1920 
of  five  major  chemical  concerns,  each  with 
its  own  specialty:  General  Chemical  (In- 
dustrial acids).  Solvay  Process  (alkalies  and 
nitrogens),  Semet-Solvay  (coke).  Barrett 
(coal-tar  chemicals)  and  National  Aniline 
(dyes). 

As  an  official  company  history  notes,  the 
American  Industrialists  pooling  their  re- 
sources wanted  to  "end  the  foreign  (I.e., 
German)  domination  of  the  chemical  in- 
dustry." 

Indeed,  in  the  world  war  just  ended,  Amer- 
ica and  its  allies  had  been  stung  by  drastic 
shortages  of  dyes,  pharmaceuticals  and  re- 
lated products  long  supplied  by  the  Ger- 
man chemical  industry. 

"Motivated  by  the  Idea  that  a  pooling  of 
effort  mleht  gl%'e  the  United  States  a  sig- 
nificant start  toward  strengthening  domestic 
production,  a  grouo  of  men  heading  five 
chemical  enterprises  decided  to  set  un  a  busi- 
ness of  allied  chemicals."  explains  the  com- 
pa"v's  hlstoricnl  brochure. 

By  some  publlsbed  accounts,  the  merger 
and  the  new  conglomerate  that  evolved  can 
be  attributed  chlefiy  to  two  men.  Orlandc 
Franklin  Weber,  a  trouble-shooting  manage- 
ment genius  who  stayed  on  as  head  of  Al- 
lied for  the  next  16  years,  and  Eugene  Meyer, 
the  late  publisher  of  the  Washington  Post. 

But  a  Meyer  biography  written  by  Merlo  J, 
Pusey.  a  former  associate  editor  of  the  Post, 
depicts  Meyer  himself  as  the  moving  force  In 
the  merger  agreement. 
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The  way  Pusey  reconstructed  the  merger 
events.  National  Aniline,  represented  by 
Weber  and  Meyer,  Initially  was  at  odds  with 
the  remaining  four  companies  on  financial 
details  of  the  merger.  In  time,  however,  after 
threats  of  legal  action  against  the  holdouts, 
Meyer  hammered  out  an  agreement  with 
bis  original  proposal  barely  altered. 

As  a  result,  Weber  took  over  as  bead  of  the 
new  corporation.  And  major  stocUiolder 
Meyer  was  assured  a  fortune. 

Within  10  years,  the  new  firm  earned  more 
than  (211  million  and  gave  Its  stockholders 
tl34  minion  In  dividends. 

Eleven  years  (1931)  after  he  pushed 
through  the  merger,  Meyer's  holdings  In  Al- 
lied stock  were  worth  an  estimated  $43  mil- 
lion. 

"His  rich  dividends  from  Allied  Chemical 
would  enable  him  In  later  years  to  cover  the 
heavy  losses  he  was  to  suffer  In  rehabilitating 
the  Washington  Post,"  Pusey  added. 

Years  later,  in  1950,  Meyer  went  on  the 
giant  chemical  firm's  board  of  directors. 
When  he  died  In  1959,  he  left  93,938  shares  of 
Allied  stock,  then  valued  at  nearly  $11  mil- 
lion. 

His  daughter,  Katharine  Graham,  cur- 
rently publisher  of  the  Post,  has  been  on 
AlUed's  board  for  the  last  three  years  and 
was  re-elected  to  a  one-year  term  as  a  di- 
rector earlier  this  year.  About  that  time,  ac- 
cording to  an  Allied  proxy  statement,  she 
owned  3,401  shares  of  Allied  common  stock, 
valued  at  yesterday's  stock  market  closing 
at  $39  a  share. 

With  nearly  28  million  shares  outstanding, 
her  $132,639  holding  would  be  a  small  slice 
of  the  Allied  pie.  And,  according  to  records 
at  the  Securities  and  Exchange  Commission, 
no  Individual  owns  10  percent  or  more  of  the 
ctHnpany's  stock. 

Noting  her  own  shareholdings  were  a  mat- 
ter of  public  record,  she  would  not  discuss 
whether  other  family  members  held  any  Al- 
lied stock. 

Prior  to  Graham's  election  to  the  Allied 
board  In  1973,  the  Post's  board  chairman, 
Frederick  S.  Beebe,  was  a  director  of  the 
chemical  firm,  as  well. 

Today,  two  former  secretaries  of  Com- 
merce, John  T.  Connor  and  Alexander  B. 
Trowbridge,  serve  as  the  blue-chip  firm's 
chairman  and  vice  chairman,  respectively, 
while  other  directors  Include  top-ranking 
executives  from  several  of  the  nation's 
major  cooperations.  Among  them  are  John 
P.  Plshwlck,  head  of  the  Norfolk  &  Western 
raUway,  G.  WUUam  Miller,  head  of  Textron, 
and  Richard  R.  Shlnn.  head  of  Metropolitan 
Life  Insurance. 

Graham  said  she  viewed  the  Kepone  aSalr 
as  "a  great  tragedy"  which  she  would  not 
want  "to  minimize."  At  the  same  time,  ahe 
said  Kepone  production  was  a  minimal  part 
of  Allied's  wlde-fiung  interests.  As  such,  ahe 
said,  Kepone  did  not  come  to  the  board's 
attention  until  It  became  a  "company  prob- 
lem." 

(Prom  the  Washington  Star.  Sept.  22.  18761 

Thb  "Inside  "  Story  op  a  Kbpone  Plant,  With 

Vaktino  Opinions 

(By  Brian  Kelly) 

"There  was  no  way  in  the  world  you  could 
possibly  duck  It.  I  got  it  on  the  lips,  and 
yotir  lips  get  dry  and  you  lick  them,  you 
know,  you  eat  It.  It  had  a  kind  of  bitter,  hot 
taste — It  ought  to  be  hot.  It's  made  out  of 
sulfuric  acid." 

So  says  Ernest  Raley.  a  66-year-old  former 
employee  of  Allied  Chemical  Corp..  original 
developers  of  the  toxic  pesticide  Kepone  and 
for  several  years  producers  of  the  fine  gray 
powder  In  Hopewell.  Va. 

According  to  Raley,  Kepone  dtist  was  "on 
the  ground  and  around  In  the  building"  when 
he  worked  on  Kepone  production  runs  In  Al- 
Ued's "Seml-Works"  faculty  in  about  1968 
and  1969. 


"The  wind  blew  Kepone  and  you  get  It  all 
over  yo\ir  clothes  and  all  around  In  your 
mouth  .  .  .  My  clothes  got  so  contaminated 
with  this  Kepone  that  you  could  pull  them 
off  and  stand  them  In  the  corner." 

Raley  also  says  he  became  111.  "I  was  get- 
ting sick  from  a  sickness  I  could  not  under- 
stand." 

A  public  health  physician  who  looked  into 
Raley's  case  last  year  says  the  former  chemi- 
cal worker  had  Kepone  in  his  blood  and 
"some  very  mild  symptoms  that  could  be  con- 
sistent with  Kepone  exposure,  but  could  be 
something  else  too." 

An  entirely  different  account  of  AlUed's 
working  conditions  comes  from  Jamell 
Ameen,  who  was  "area  supervisor'!  at  the 
bcml-Works  facility  from  1966  to  n69.  All 
told.  Allied  turned  out  Intermlttenlr  batches 
of  the  pesticide  product  at  Its  Semi-Works 
from  1966  until  early  1974,  when  It  turned 
Kepone  production  over  to  Its  newly  formed 
subcontractor.  Life  Science  Products. 

According  to  Ameen,  Allied  personnel  work- 
ing with  Kepone  knew  Its  toxic  dangers  and 
ran  a  clean  shop. 

"I  made  sure  that  each  employee  was 
familiar  with  the  safety  Instructions,"  Ameen 
told  a  Senate  subcommittee  last  winter.  "My 
office  was  about  100  feet  from  the  area  of  the 
plant  where  Kepone  was  produced,  and  I 
observed  that  area  practically  every  day.  I 
can  tell  you  from  my  own  observations  that 
the  Kepone  area  was  kept  neat  and  clean." 

So.  Raley  calls  working  conditions  at  the 
Semi-Works  "Just  about  as  filthy  as  they 
could  be."  And  Ameen,  asserting  hia  men 
were  required  to  wear  respirators  and  other 
safety  equipment,  says  it  was  "neat  and 
clean." 

Either  way,  it  appears.  Allied  ran  off  1.500 
to  2,500  pounds  of  Kepone  a  day  In  Its  inter- 
mittent "batch"  runs  of  Kepone  during  those 
eight  years  at  the  Semi-Works,  which  also 
turned  from  time  to  time  to  batch  produc- 
tlon  of  other  chemical  product,  among  them 
THEIC  and  TAIC,  both  used  In  electrical  wir- 
ing coatings. 

Trouble  Is,  according  to  recent  federal  trial 
testimony,  unfiltered  Kepone,  THEIC  and 
TAIC  production  w?.stes  ran  from  the  pilot 
plant  through  a  drainage  pipe  (or  "outfall") 
that  ended  in  Gravelly  Run,  a  stream  that 
fed  into  the  nearby  James  River. 

By  prosecution  account.  Allied  reported  two 
outfalls — Nos.  .001  and  .002 — In  an  applica- 
tion for  a  newly  required  discharge  permit 
in  1971.  but  never  mentioned  the  Semi-Works 
pipe,  known  as  .003. 

Allied  did  say  It  was  manufacturing  Kepone 
at  Hopewell,  but  Indicating  that  production 
was  only  temporary.  Its  applications  to  the 
Army  Corps  of  Engineers  failed  to  mention  a 
pesticide  discharge  was  going  Into  the  James. 

He  and  other  company  personnel  Justified 
the  omission,  Allied's  former  Agricultural 
plant  manager  VlrgU  A.  Hundtofte  said,  on 
grounds  the  discharges  from  .003  were  only 
intermittent  and  temporary. 

Why  temporary?  Because  of  pt&ns  to  divert 
the  Semi-Works  effluents  to  a  new  regional 
waste  water  treatment  plant  projected  for 
Hopewell.  That  viras  five  years  ago,  and  today 
the  regional  plant  Is  still  under  construction. 

Meanwhile,  the  government  also  contends 
an  Allied  response  to  a  1972  query  from 
the  Federal  Environmental  Protection 
Agency  agata  failed  to  mention  a  pesticide 
discharge  from  the  .003  pipeline.  Hundtofte 
testified  that  omlsson  stemmed  from  hopes 
of  "bu3rlng  time"  to  make  improvements  In 
the  Semi-Works  discharges  before  govern- 
ment environmentalists  realized  what  was 
going  Into  the  historic  river. 

IH'6  other  two  outfalls,  carrying  discharges 
from  other  buildings  at  Allied's  H(^}ewell 
complex,  were  properly  described.  It  was  the 
Semi-Works  effluent,  containing  all  three 
toxic  chemicals  produced  In  the  pilot  plant, 
that  led  to  federal  indictments  and  a  recent 
Allied  plea  of  no  contest  to  940  counts  (one 


for  each  day  Involved)   of  violating  federal 
water  pollution  laws. 

The  charges,  on  which  Allied  still  faces  sen- 
tencing, stem  from  discharges  occurring 
after  mid-1971,  when  the  federal  govern- 
ment's permit  program  first  went  Into  eSect. 

Yet,  Virginia  marine  scientists  say  they 
have  found  traces  of  the  pe&tlclde  in  frozen 
James  River  oysters  dating  back  to  1968  and 
In  fish  taken  from  the  river  as  early  as  1970. 

Former  Allied  workers  have  told  state  and 
federal  Investigators  that  shovelfuls  of  Ke- 
pone wastes  were  thrown  Into  the  drainage 
pipes  at  Semi-Works  leading  to  the  unregls- 
te;-ed  outfall  at  Gravelly  Run.  Ameen,  in  his 
Senate  testimony,  said  any  spills  were  cleaned 
up  immediately.  And  In  routine  clean-ups 
after  a  production  run  in  the  Semi-Works, 
his  workers  would  gather  one  to  several  shov- 
elfuls of  waste  Kepone  dust  from  the  floor. 

He  wasn't  asked  what  they  did  with  the 
leftover  dust. 

Meanwhile,  the  day  came  when  Allied 
moved  Kepone  production  out  of  Semi- 
Works.  As  one  reason.  Allied  cites  a  growing 
demand  in  Europe  for  Kepone.  And  that 
development,  by  the  giant  chemical  firm's 
account,  followed  a  decades-long  period  of 
small  demand  for  Kepone,  first  developed  In 
about  1950. 

For  years.  Allied  either  made  Its  own  Ke- 
pone or  subcontracted  the  Job  to  two  outside 
firms.  "Nease  Chemical  (Pennsylvania)  proc- 
essed it  for  us  In  1959  and  1960.  and  Hooker 
Chemical  (New  York)  In  the  early  1960s." 
according  to  G.  C.  Matthlesen,  head  of  the 
firm's  agricultural  division.  Then,  In  1966, 
Allied  shifted  production  to  the  Semi-Works, 
a  minor  facet  of  the  company's  huge  complex 
at  Hopewell. 

From  there,  pure,  "technical"  Kepone  was 
trucked  to  an  Allied  plant  In  Baltimore,  with 
the  bulk  going  overseas  to  a  West  German 
firm  for  conversion  Into  other  pesticide  prod- 
ucts. Here  In  this  country,  drastically  reduced 
concentrations  went  Into  ant  and  roach  baits. 

At  Hopewell,  however,  production  of  both 
Kepone  and  THEIC  gradually  Increased  In 
the  batch  facility,  to  the  point  that  Allied,  by 
Its  own  account,  was  forced  to  move  one  or 
the  other  out  of  Semi-Works. 

"Allied  Chemical  had  placed  little  emphasis 
on  the  development  of  sales  of  Kepone  In 
the  domestic  market."  Matthlesen  explained 
In  Senate  testimony  last  January.  "However, 
In  the  late  1960s  we  received  reports  from 
our  International  Division  of  favorable  re- 
search in  Europe  on  pesticides  derived  from 
Kepone  for  control  of  the  Colorado  potato 
beetle. 

"In  addition,  we  received  reports  from  the 
Caribbean  and  Central  America  on  the  use 
of  Kepone  materials  In  the  control  of  the 
banana  rootborer." 

Thus,  Allied  says.  Its  Semi-Works  opera- 
tion no  longer  would  suffice.  And  so  It  was 
that  Life  Science  Products  Inc..  a  subcon- 
tracting firm  formed  by  Hundtofte  and  an- 
other former  Allied  executive,  took  over  Ke- 
pone production  early  In  1974 — an  arrange- 
ment with  two  interesting  results. 

First,  unlike  Allied,  Life  Science  would  not 
be  emptying  Its  production  effluent  directly 
Into  a  James  River  tributary,  but  Instead 
would  dump  into  the  city's  sewage  treatment 
plant,  which  In  turn  did  discharge  Its  treated 
wastes  into  a  tributary  known  as  Bailey's 
Creek. 

Moreover,  Life  Science,  assembling  a  pro- 
duction line  behind  an  old  gas  station  struc- 
ture next  door  to  the  Allied  complex,  was 
prepared  for  greater  production  capacity  at 
the  outset — an  average  of  3,000  pounds  a 
day.  As  It  turned  out,  the  subcontractor  later 
averaged  3,000  to  4,000  pounds  a  day  and 
often  hit  peak  levels  of  6,000  pounds. 

Outside  the  plant,  which  was  located  at  a 
busy,  Indiistrial  Intersection,  few  realized 
what  this  might  mean.  As  one  measure,  con- 
sider the  pronouncement  of  a  federal  safety 
expert  Involved  In  decisions  on  what  to  do 
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with  the  Kepone  surplus  after  Life  Science's 
closure  last  year.  Even  with  that  relatively 
small  amount  still  In  the  pipeline,  he  said, 
'the  city  of  Hopewell  was  sitting  there  with 
an  uncxploded  bomb  In  their  midst." 

[Prom  the  Washington  Star.  Sept.  23,  1976] 

A  Call,  an  Acceptance  and  They  Were  in 

THE  Kepone  Business 

(By  Brian  Kelly) 

"I  got  started  In  the  Kepone  business  by 
conUct  that  was  Initiated  by  my  partner  Bill 
Moore."  Speaking  Is  Virgil  Hundtofte,  one  of 
two  men  who  started  the  Life  Science  Prod- 
ucts Co.  In  Hopewell,  Va. 

"I  first  received  a  call  from  Bill  Moore 
sometime  In  September  1973,  as  I  recall,  and 
be  Indicated  that  there  was  a  possibility  of 
producing  Kepone  and  asked  me  If  I  was 
Interested  In  looking  at  such  a  venture  with 
him. 

"I  Indicated  that  I  was  certainly  interested 
in  discussing  It  with  him,  and  did  discuss 
It  with  him  shortly  after  that.  And  It  was 
like,  1  guess,  less  than  two  months  from  that 
time  that  I  was  contacted  until  we  had 
drawn  up  an  agreement  with  Allied  Chemical 
(Corp.)  and  Incorporated  the  company  of 
Life  Science  Products." 

Meanwhile,  Moore  pays,  an  Allied  official 
Initiated  the  proposal  during  one  of  his  trips 
to  company  headquarters  at  Morrlstown, 
NJ.  Moore,  a  researcher  with  about  50  in- 
ventions to  his  credit,  was  about  to  take  his 
retirement  from  the  firm  in  June  1973,  but 
remain  as  a  consultant  to  Allied. 

"I  discussed  my  plans  about  leaving  the 
company  with  the  gentleman  who  was — head 
of  obtaining  pesticides.  I  guess — I  do  not  re- 
call his  title — and  he  suggested  that  I  might 
like  to  consider  the  possibility  of  producing 
It  (Kepone)." 

Moore  says  he  virasn't  overly  "enthused"  at 
the  prospect.  "Being  the  production  man  is 
not  my  forte.  So  that  nothing  was  really 
concretely  done  until  I  had  talked  with  Mr. 
Hundtofte  somewhat  later,  perhaps  three  or 
four  months." 

The  way  Allied's  agricultural  division  chief, 
O.  C.  Matthlesen,  tells  the  story,  however,  "I 
think  our  records  show  we  received  a  spon- 
taneous Inquiry  from  a  representative  of  that 
group  .  .  .  ."  For  the  record.  Allied  has  pro- 
duced a  letter  from  Ben  B.  Wilson  of  Wilson 
ESiterprlses  Inc.,  In  nearby  Colonial  Heights. 
Va.,  dated  Jan.  29,  1973.  The  letter  rather 
clearly  proposes  taking  over  Allied's  Keprane 
needs. 

Allied  also  has  an  In-house  memo  from 
the  man  Moore  saw  In  Morrlstown  saying 
Moore  and  Wilson  called  (on  May  29.  1973) 
"to  discuss  possible  Kepone  tolling."  Ac- 
cording to  the  memo  from  A.  O.  Felgln,  "they 
stated  they  are  Interested  In  early  1974  Ke- 
pone production." 

Apparently,  the  two  men,  both  with  Allied 
research  backgrounds,  were  planning  on 
Moore  Joining  Wilson's  newly  formed  agri- 
cultural chemical  firm.  But  Wilson  later  de- 
cided against  going  Into  the  Kepone  business. 

"I  Just  decided  It  wasn't  for  me,"  he  says. 
"My  background  dldnt  fit.  Initially,  I  was 
Interested,  and  after  more  thought  and  In- 
vestigation. I  felt  we  didn't  want  to  do  It. 
After  I  evaluated  It,  I  decided  I'd  better  stick 
to  a  field  closer  to  my  background." 

In  any  case,  after  deciding  Its  own  Seml- 
Works  facility  at  Hopewell  no  longer  could 
contain  Kepone  production.  It  seems  Allied 
contacted  "several  outside  prospective  proc- 
essors," amone  them  two  companies  that  did 
the  Job  for  Allied  In  previous  years.  Two  firms 
turned  down  the  offer,  while  Hooker  Chemical 
one  of  the  former  processors,  and  life  Science 
quoted  proposed  terms.  Says  Matthlesen: 
"Life  Science's  low  bid  was  accepted." 

The  result  was  what  the  chemical  Industry 
calls  a  "tolling  agreement."  Life  Science,  with 
Moore    as    its    president,    would    make    the 


pesticide  Kepone  for  exclusive  marketing  by 
Allied,  originators  of  the  compound.  Allied 
would  supply  the  raw  materials. 

Depending  upon  various  production  levels. 
Allied  would  pay  certain  rates  by  the  pound 
of  Kepone  produced.  The  arrangement  called 
for  Allied  to  reimburse  Life  Science,  again 
by  the  pound,  for  capital  needed  to  Install 
environmental  controls. 

Moore  and  Hundtofte,  both  former  execu- 
tives at  the  Allied  complex  In  Hopewell,  bor- 
rowed $175,000  as  their  start-up  capital.  They 
chipped  In  $500  to  $1,000  each  in  personal 
funds.  They  found  a  plant  site  right  next  to 
the  Allied  complex  and  Its  railroad  supply 
tracks.  It  was  a  former  gas  station  lot.  They 
took  over  the  low  white  building  In  front  as 
office  space.  They  Installed  production  equip- 
ment to  the  rear,  and  an  open  area  and  in  a 
corrugated  metal  shed.  In  March  1974,  they 
began  operations. 

By  the  time  illnesses  among  their  produc- 
tion workers  forced  them  out  of  business  In 
July  1975,  they  had  paid  oJ  the  $175,000  loan. 
They  had  spent  $400,000  or  $800,000  on  en- 
vlronmenetal  controls — Hundtofte  and  Moore 
give  different  estimates.  And  they  had  drawn 
an  annual  salary  of  about  $30,003  each. 

Their  new  firm,  originally  having  a  pro- 
duction capacity  of  3,000  pounds  a  day, 
managed  to  turn  out  a  dally  3,000  to  4  000 
pounds  on  the  average  and  often  reached 
6,000  pounds,  as  Allied's  production  demands 
steadily  Increased. 

In  16  months,  the  small  subcontractor 
turned  out  1.7  million  pounds  altogether. 
AlUed's  major  Kepone  customer,  a  West  Ger- 
man firm  using  pure  Kepone  as  a  raw  ma- 
terial for  its  own  pesticide  products,  wanted 
more  and  more  of  the  powdery  stuff. 

Says  Hundtofte:  "We  were  told  by  Allied 
that  they  could  take  all  the  product  that 
we  could  produce." 

For  business  entrepreneurs  Moore  and 
Hundtofte.  the  future  was  looking  rosy. 

They  claim  they  had  no  idea  what  their 
toxic  product  was  doing  to  their  workers. 
Moore  subsequently  said:  "Somebody  would 
have  to  be  dumb  to  run  a  plant  where  they 
were  running  In  the  face  of  people  getting 
sick,  where  the  plant  Is  going  to  end  up  hav- 
ing to  stop  operation." 

They  deny  Allied's  later  claims  that  they 
were  experts  on  Kepone.  And  how  expert  Is 
that?  According  to  Allied  spKjke^man  Mat- 
thlesen, "The  principals  of  Life  Science,  Mr. 
Moore  and  Mr.  Hundtofte,  knew  as  much  or 
more  about  Kepone  production  than  anyone 
In  Allied  Chemical,  or  probably  In  the 
country." 

Chemical  engineer  Moore  was  "In  charge  of 
Kepone"  durln<r  the  first  three  v«>ars  of  the 
pesticide's  production  In  AlUed's  Semi-Works 
facility  at  Hopewell,  added  Matthlesen  In  ah 
appearance  before  a  Senate  subcommittee 
last  January.  "And  I  believe  be  was  familiar 
with  .  .  .  the  safety  procedures  for  the  proc- 
ess. 

After  those  three  years,  Matth'esen  also 
said,  Moore  still  gave  Allied  "technical  guid- 
ance" on  Kepone  production  and  workel  out 
design  modifications  stenping  up  production 
capacity  in  the  Semi-Works. 

Hundtofte,  In  the  meantime,  had  been  the 
agricultural  division's  plant  manager  at 
Hopewell.  "As  plant  manager,  he  was  also 
resDonslble  for  several  years  for  the  produc- 
tion of  Kepone  In  the  Semi- Works,"  says 
Matthlesen. 

But  Moore  and  Hundtofte  deny  they  were 
the  experts  as  depicted  by  Allied.  They  claim 
they  were  several  steps  removed  from  actual 
production  line  familiarity  with  Kepone. 
Hundtofte.  also  a  chemical  engineer,  says  he 
was  so  Inexpert  that  he  didn't  know  the  four 
production  steps  involved  In  Kenone  process- 
ing until  he  Joined  the  Life  Science  venture. 

And  Moore,  calling  himself  "Just  a  simple 
technical  man,"  Insists  he  was  so  far  re- 
moved from  the  production  process  that  re- 


ports reached  him  only  "through  an  organi- 
zation which  Included  general  foreman 
foreman.  Semi-Works  superintendent,  pllol 
plant  manager,  and  so  forth." 

Moore  and  Hundtofte  also  say  they  did  not 
know  Just  how  dangerous  their  product  was. 
They  certainly  knew  it  was  a  poison,  Hund- 
tofte sasrs,  but  they  did  not  have  "access"  to 
existing  studies  showing  the  extent  of  the 
pesticide's  toxicity. 

MEANWHILE,  Moore  was  asked  a  pointed 
question  In  that  Senate  subcommittee  hear- 
ing early  this  year: 

Q.  Did  you  ever  get  the  feeling  that  Allied 
was  seeking  to  get  rid  of  a  hot  potato  In  the 
production  of  Kepone  and  farming  it  out  to 
your  company? 

A.  Well 

Q.  They  are  the  ones  who  suggested  that 
you  go  Into  the  Kepone  business,  weren't 
they? 

A.  They  were  suggesting  that  we  consldei 
It. 

Q.  It  wasn't  your  own  Idea? 

A.  No;  it  was  our  Idea  In  that  we  wrote 
them  after  a  discussion  and  said  that  we 
were  Interested,  yes. 

Q.  Again,  do  you  feel  as  If  they  were  get- 
ting rid  of  a  hot  potato  and  tossed  it  over  tc 
you?  They  would  still  be  In  the  Kepone  busi- 
ness, but  not  operate  It  Itself. 

A.  As  It  turned  out,  they  sure  did.  I  had 
my  hands  burned  from  the  potatoes. 

Allied's  Matthlesen  In  his  Senate  testi- 
mony denied  any  suggestion  that  his  com- 
pany "farmed  out"  Kepone  production  tc 
avoid  possible  liabilities.  He  said  the  decision 
was  made  for  economic  and  business  reasorLs 
with  the  expectation  that  Hundtofte  and 
Moore  had  the  necessary  expertise  to  handle 
Kepone  production. 

"Life  Science  Products  was  an  independent 
concern  with  all  the  expertise,  knowledge 
and  access  to  resources  to  process  and  han- 
dle Kepone  as  safely  as  Allied  Chemical  hac 
itself  for  a  quarter  of  a  century,"  Matthleser 
asserted. 

As  for  his  "expertise,"  Hundtofte  says  h« 
himself  worked  on  the  production  line  wher 
Life  Science  first  began  operations.  He  some- 
times worked  around  the  clock,  and  in  ordei 
to  see  him,  his  wife  and  two  sons,  one  ar 
Infant,  sometimes  came  to  the  Kepone  plan! 
and  slept  there  on  cots. 

In  his  own  subcommittee  appearance 
Hundtofte  was  asked  If  he  knew  that  his  em- 
ployes at  Life  Science  packed  Kepone  lnt< 
barrels  bare-handed. 

"Unfortunately,"  he  replied,  "I  am  one  ol 
those  employees." 

[From  the  Washington  Star,  Sept.  24,  1976] 

The  Red  Flag  Went  Up  Long  Before  thi 

Kepone  Crisis  Strock 

(By  Brian  Kelly) 

Peanut  butter  laced  with  Kepone  maj 
sound  awful,  but  quail  In  an  Alabama  flat- 
land  14  years  ago  loved  the  stuff  and  gobblec 
It  up.  They  got  a  .125  percent  concentratior 
of  the  pesticide  at  the  rate  of  3.5  grams  ol 
Kepone  Inserted  In  six  pounds  of  peanui 
butter  per  acre. 

Kepone-polsoned  crickets  also  were  avail- 
able, and  some  of  the  quail  may  have  eater 
some  of  the  crickets.  But  researchers  con- 
ducting the  quaU  tests  felt  the  popular  gam« 
birds  consumed  more  peanut  butter  thar 
crickets. 

Whatever  the  case,  the  death  rate  among 
the  birds  was  "heavy,"  according  to  one  pub- 
lished report.  "Tremors  and  other  symptom; 
of  poisoning  implicated  Kepone  as  the  cause 
of  death." 

As  indicated,  that  was  In  1962.  The  point 
Is,  long  before  Kepone  poisoning  struck 
workers  In  Hopewell,  Va.,  one  to  two  years 
ago,  long  before  the  environmentalists  dis- 
covered they  were  knee-deep  In  still  anothei 
ecological  crisis,  a  slew  of  previously  pub- 
lished studies  on  the  compound's  toxlcologj 
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were  out  In  tbe  public  domain  and  available 
tor  reading. 

"Phyalologlcal  and  Endocrlnologlc  EBects 
of  the  Insecticide  Kepone  In  the  Japanese 
Quail  (1968)"  cited  "whole-body  tremor," 
liver  enlargement,  and  death.  "Chemical  In- 
hibitors of  Ovulation  In  the  Pigeon  (1964)" 
described  "heavy  tremors"  but  no  apparent 
ovultory  effects  in  pigeons. 

However.  "Effect  of  Kepone  and  Mlrex  on 
Reproductive  Performance  In  the  Laying  Hen 
(1964)"  said  Kepone  "reduced"  egg  produc- 
tion, resulted  In  weight  loss  and  left  newly 
hatched  chicks  with  "quivering  extremities" 
and  barely  able  to  stand. 

Moving  on,  "Effects  of  Insecticides  on  Re- 
production In  the  Laboratory  Mouse  (1964)" 
reported  smaller,  less  frequent  litter  among 
mice  fed  Kepone.  A  second-generation  ex- 
periment with  their  "children"  also  showed 
"decreased  reproductive  success." 

Once,  when  Kepone  was  under  considera- 
tion for  use  against  the  fire  ant  In  the 
southeastern  U.  S.,  the  American  Chemical 
Society's  news  service  reported  presentation 
of  a  paper  calling  Kepone  "moderately  toxic 
to  quail  and  pheasants." 

According  to  that  1961  statement,  "Birds 
wUl  survive  for  extended  periods  when  fed 
diets  containing  100  parts  per  million  (about 
3  ounces  per  ton  of  feed),  but  die  when  fed 
diets  containing  higher  concentrations  or 
when  the  daily  Intake  of  Kepone  exceeds  25 
mg/kg  (milligrams  per  kilogram) ." 

The  same  release  noted  aberrant  sexual  and 
reproductive  results.  Males  of  both  gameblrd 
species  lost  their  distinctively  colorful  plum- 
age, while  reproductive  rates  dipped  mark- 
edly. 

What  all  this  adds  up  to  Is  a  red  flag  aptly 
expressed  In  "Cellular  Changes  In  the  Go- 
nads, Livers  and  Adrenal  Glands  of  Japanese 
Qxiall  as  Affected  by  the  Insecticide  Kepone 
(1974)."  and  that  Is:  "Kepone  .  .  .  Interferes 
with  the  reproduction  of  birds  and  mammals 
and  affects  various  organs  of  the  body." 

As  some  experts  will  tell  you,  these  findings 
have  been  available  for  some  years.  And  in 
some  circles,  they  were  well  known.  Even 
more,  Allied  Chemical  Corp.,  developer  of  the 
pesticide.  Itself  came  up  with  early  toxlcolog- 
Ical  studies  of  Kepone  effects  In  dogs,  rats 
and  rabbits — all  mammals. 

One  finding:  "The  characteristic  effect  of 
this  compound  Is  the  development  of  DDT- 
Uke  tremors,  the  severity  of  which  depends 
upon  dosage  level  and  duration  of  exposure." 

Not  all  the  findings  were  negative,  but  the 
studies  do  mention  depressed  growth,  Ke- 
pone's  characteristic  fat-seeking  property, 
kidney  lesions  In  female  rats  and  atrophy  of 
the  testes  in  males  as  unpleasant  side  effects 
under  some  dosage  levels. 

They  also  cite  various  liver  abnormalities — 
liver  enlargement,  liver  "congestion,"  liver 
lesions. 

"In  rats  s\irvlvlng  for  between  one  and  two 
years  on  (the  test)  diet,  two  tissues,  liver 
and  kidney,  presented  lesions  that  were  sub- 
jected to  special  study  and  Interpretation," 
says  one  Allied  report. 

Why  special  study?  "In  the  liver,  the  prob- 
lem concerned  a  possible  carcinomatous  na- 
ture of  the  lesions  seen  in  six  rats." 

There  It  was,  15  years  ago.  the  most  omi- 
nous red  flag  of  aU,  possible  carcinoma — or 
cancer. 

The  six  rats  bad  been  fed  diets  ranging 
from  10  parts  per  million  (ppm)  Kepone  to 
25  ppm  for  two  years.  Other  rats,  fed  at  levels 
of  50  and  80  ppm.  long  since  had  died  off. 
Another  group,  eating  only  1  ppm.  had  raised 
no  cause  for  alerm.  And  now,  after  104  weeks 
on  diets  of  10  or  25  ppm.  six  suspect  rats  had 
these  strange  liver  lesions. 

Paced  with  that  question.  Allled's  research- 
ers farmed  out  liver  sections  from  five  of  the 
rats  to  three  exoerts.  amon?  them  a  scientist 
at  the  National  Cancer  Institute  (NCI)  here. 
With  Its  own  research  pathologist  also  con- 


tributing bis  evaluation.  Allied  got  these 
results: 

One  doctor  consistently  defined  bis  anal- 
ysts as  hyperplasia,  or  proliferation  of  cell 
growth.  This  can  be  a  warning  of  possible 
cancer  development,  but  It  also  can  signal 
other  problems.  Another  of  the  outside  ex- 
perts defined  four  of  the  five  samples  as  car- 
cinoma, or  cancer.  As  for  Sample  Five,  he 
commented,  "atypical  areas  not  quite  enough 
to  call  cancer." 

The  NCI  scientist  weighed  in  with  two 
noes,  two  "suspects"  and  one  positive  for 
carcinoma.  Allled's  pathologist,  looking  at 
all  six  anmials,  rated  five  as  "evolving  car- 
cinoma" and  one  as  suspect. 

Although  the  layman  might  consider  the 
consensus  leaned  more  heavily  towards  a 
positive  cancer  risk,  the  study's  conclusion 
was:  "Prom  the  lack  of  uniformity  of  Inter- 
pretation It  would  appear  that  the  question 
of  whether  or  not  Kepone  has  potential 
bepatocarcinogenlc  (liver  cancer)  properties 
remains  equivocal.  However,  Its  hepatotoxlc 
(liver  toxic)  potency  at  these  concentrations 
appiears  clear." 

Also  clear,  no  matter  bow  inconclusive  one 
might  call  the  study,  is  the  fact  that  ques- 
tions about  the  possibility  of  Kepone's  can- 
cer potential  were  raised  more  than  a  decade 
before  production  workers  in  Hopewell,  Va., 
were  exposed  to  the  stuff. 

The  question  was  raised  by  researchers  for 
the  company  that  created  and  marketed  Ke- 
pone. Ironically,  too,  the  research  involved 
a  staffer  at  the  same  National  Cancer  In- 
stitute that  found  Kepone  to  be  a  cancer 
agent  In  laboratory  rodents  Just  last  year. 

In  addition,  some  of  Allled's  toxlcologlcal 
data  were  gathered  by  researchers  at  the 
Medical  College  of  Virginia,  the  same  institu- 
tion that  wound  up  treating  the  sickened 
workers  from  Hopewell   15  years  later. 

Not  surprisingly,  the  toxic  effects  the  Ke- 
pone workers  suffered  echoed  symptoms  re- 
ported In  many  of  the  early  studies  among 
birds  and  mammals.  For  Instance,  tremors 
and  sterility  problems. 

As  for  the  cancer  risk,  Virginia's  state 
epidemiologist.  Dr.  Robert  S.  Jackson,  says, 
"We  know  that  the  cancer  that  was  caused 
in  animals  was  caused  by  very  small 
amounts,  compared  to  the  amounts  these 
people  were  exposed  to." 

Then  there  is  the  environmental  threat 
posed  by  Kepone  contamination  of  the  James 
River  and  Its  marine  life.  Low  Kepone  levels 
have  turned  up  in  the  blood  of  about  20 
people  who  consistently  ate  fish  from  the 
river,  became  worried  after  learning  about 
the  pesticide's  presence  and  went  to  their 
doctors  for  blood  tests. 

Thus,  for  now  the  most  obvious  "food 
chain"  threat  to  humans  stems  from  con- 
taminated marine  life — fish.  As  state  epi- 
demiologist Jackfon  explains  it:  "Kepone  Is 
cumulative  In  the  body.  The  body  has  no 
mechanism  for  ridding  Itself  of  It.  Conse- 
quenUy,  if  you  get  a  little  bit  today,  a  little 
bit  tomorrow,  and  a  little  bit  the  next  day, 
you  end  up  on  Saturday  with  the  accumula- 
tion of  those  three  doses." 

[Prom  the  Washington  Star.  Sept.  25.  1976] 

PaoDtrcEiis  DiscTJssEo  Kepoke's  Poisow 
Potential  Over  Dinner 

(By  Brian  Kelly) 

A  lunch  and  a  dinner,  both  in  1974,  figure 
as  a  pair  of  revealing  bench-marks  In  the  un- 
faldiig  Kepone  tragedy  at  Hopewell,  Va.  On 
the  dinner  occasion,  very  early  In  the  yeair. 
conversation  among  the  men  preparing  to 
start  up  production  of  the  fine  gray  powder 
turned  at  one  point  to  its  poison  potential. 

By  one  principal's  account,  they  referred 
to  a  "prcducer  data  s^-eet"  l»'dicatlng  It  would 
take  a  lot  of  Kepone  to  be  harmful — "it 
would  take  maybe  five  cupfuls  or  more  to  be 
fatil  to  a  small  child." 


Months  later,  In  October  of  1974,  Wolfram 
Spless  from  the  West  Oerman  firm  of  Spless 
&  Sohne  dropped  In  on  officials  at  Allied 
Chemical  Corp..  developer  of  the  pesticide, 
had  lunch  with  them  and  talked  about  his 
company's  growing  production  needs. 

Producing  around  the  clock,  his  firm 
wanted  more  and  more  Kepone.  The  only 
source  in  the  world,  of  course,  was  Allled's 
new  subcontractor  in  Hopewell,  Life  Science 
Products. 

By  Allled's  account,  the  pesticide  that  trig- 
gered environmental  disaster  In  Virginia  was 
a  minor  item  in  any  accounting  of  the  giant 
firm's  wide  interests.  It  never  kicked  in  more 
than  $200,000  in  net  profits,  according  to  one 
Allied  official. 

Yet,  even  as  Life  Science  workers  were 
showing  the  first  signs  of  Kepone  poisoning, 
the  European  market  for  Allled's  little-known 
pesticide  was  growing  by  leaps  and  bounds. 
And  the  pressure  was  being  felt  back  In  Hope- 
well. 

In  Its  brief  lifetime  of  16  months,  Life 
Science  often  was  achieving  prcduction  runs 
of  6,000  pounds  a  day,  double  its  Initial  de- 
sign capacity.  The  two  entrepreneur-chemists 
running  the  newly  formed  Life  Science  oper- 
ation have  made  it  clear  they  probably 
could  have  sold  even  more  than  the  1.7  mil- 
lion pounds  of  Kepone  they  turned  out  from 
early  1974  until  illnesses  among  their  pro- 
duction workers  forced  the  subcontracting 
plant  to  close  down  In  July  of  las^  year. 

"W»  were  not  getting  It  produced  as 
rapidly  as  I  think  It  might  have  been  sold," 
says  William  Moore,  co-owner  of  the  small 
Hopewell  firm. 

And  It's  no  wonder,  considering  what 
Wolfram  Spless  reported  at  his  luncheon 
meeting  with  Allied  personnel  two  years  ago. 

Spiess  and  Sohne  relied  upon  Kepone  for 
production  of  Its  own  pesticide  product 
Desplrol,  which  was  used  on  potato  fields 
throughout  Eastern  Europe.  Spain  and  Port- 
ugal. And  Desplrol  was  going  over  big. 

As  Spl°ss  was  telling  his  luncheon  com- 
panions from  Allied,  bis  firm  had  experienced 
a  three-fold  Increase  In  Its  Kepone  needs 
from  1971  to  1974. 

By  now,  too,  Spless  was  operating  from  a 
newly  expanded  plant.  The  German  firm  was 
running  off  Its  product  24  hours  a  day  with 
replacement  equipment  standing  In  reserve 
and  ready  to  be  thrown  Into  the  line  In  case 
of  any  breakdowns. 

Further,  they  were  looking  at  test  data 
showing  their  Kepone-based  pesticide  would 
be  effective  In  protecting  corn,  rape  seed  and 
sugar  beet  croplands,  as  well  as  potatoes. 

"The  firm's  Kepone  demand  for  1974 
doubled  from  the  previous  year,  reaching  1.2 
million  pounds.  And  Spless  antlctoated  buy- 
ing 2  2  million  pounds  In  the  following  year. 
Just  for  the  potato  field  market. 

One  reason  was  a  new  Russian  Interest  In 
Desplrol.  By  1974,  Soviet  acrlcultural  exnerts 
had  tested  the  Soless  firm's  oestlctde,  and  re- 
portedly were  haoov  with  the  results.  Soless 
WTis  loov-ine  for  a  big  order  from  the  USSR 
the  following  year. 

He  said  the  firm  would  ll^e  to  sell  In  Red 
China,  too.  Bis  Allied  friends  nromlsed  an 
effort  to  develop  a  Chinese  contact  for  him 
when  their  people  visited  an  upcoming 
trade  fair  at  Canton. 

At  Hoppwell,  however,  not  all  was  colne  so 
well  on  the  production  line  behind  the  one- 
time ga!<  station  bi'Ildlne  that  served  as  a 
front  office  for  Life  Science.  Bv  overwhelming 
eyewitness  acrounts,  the  Kepone  operation 
was  an  Incredible  mess — dust  flvinir  throueh 
the  air,  the  f  oor  of  a  seldom-used  shower 
caVed  with  Kenone  and  powdery  residues 
covering  evc-vthlne.  ."^atiTatlne  the  workers' 
clothlne,  getting  Into  their  hair,  even  Into 
sandwiches  they  munched  In  production 
areaR. 

"My  hair,  you  couWnt  comb  vour  hair 
after  you  got  the  dust  from  an  eight  hour 
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shift."  says  Thurman  Dykes,  who  worked  at 
the  plant  from  November  1974  to  February 
1975.  "It  would  stick  to  your  body." 

Considering  the  real  toxicity  of  Kepone, 
such  worker  exposure  was  bad  enough.  But 
the  subcontract  operation  was  having  effects 
on  its  surrounding  community,  as  well.  The 
city  sewage  treatment  plant's  solid  waste 
digesters  were  dead— kaput.  Within  weeks  of 
Spiess'  conference  with  Allied  officials.  In- 
vestigators determined  Kepone  discharges 
from  Life  Science  bad  killed  the  bacteria  in 
the    digesters. 

And  there  were  discharges  of  dust  Into  air. 

The  Kepone  dust  sometimes  blew,  people 
say.  in  clouds.  A  gas  station  operator  across 
the  street  says  it  obscured  his  view  of  the 
Life  Science  plant.  The  former  operator  of 
an  Icehouse,  across  another  street,  says  the 
discharge  left  a  visible  film  of  white  dust  in 
his  office  and  once  drove  him  and  a  colleague 
off  their  loading  dock  and  Into  the  freezer 
room.  Two  firemen  stationed  behind  Life 
Science  say  there  were  times  when  they 
wondered  If  they  could  see  well  enough  to 
wheel  their  engines  out  In  response  to  a  fire 
alarm. 

In  defense  of  Life  Science,  It  should  be 
noted  the  firm  did  work  with  federal,  stete 
and  city  officials  to  correct  the  discharge 
deficencies.  Over  a  period  of  time,  the  firm 
did  Install  costly  environmental  controls 
designed  to  end  or  to  reduce  both  the  air 
and    water    pollution. 

But  apparently  no  one  thought  to  correct 
working  conditions  inside  the  Kepone  plant. 
Or  to  warn  workers  against  carrying  the  dust 
home  in  their  clothing  for  laundering. 

The  wife  of  Thurman  Dykes  conceived  a 
child  while  her  husband  spent  his  four 
months  at  Life  Science.  Later,  wh6n  the  boy 
was  born  in  September  1975.  he  exhibited  a 
liver  malfunction.  Medical  tests  showed  he 
had  a  low  level  of  Kepone  Is  his  blood. 
•  •  •  «  • 

"Mr.  William  Moore  Insisted  that  we  do 
everything  by  the  book,  and  he  Insisted  on 
careful  attention  to  detail,"  former  Allied 
supervisor  Jamell  Ameen  re[>orted  early  this 
year.  "He  also  Insisted  that  the  plant  be  kept 
clean  at  all  times.  He  made  frequent  inspec- 
tions of  the  plant  and  was  Impatient  with 
slopplness." 

But  Moore  contends  he  seldom  visited  the 
Life  Science  production  area.  He  left  the 
physical  operation  to  the  charge  of  his  part- 
ner and  secretary  of  the  firm,  Virgil  Hund- 
tofte.   also  a   former  Allied  executive. 

And  Hundtofte  has  acknowledged.  In  a 
Senate  subcommittee  appearance:  "I  Insisted 
on  a  standard  of  what  we  were  capable  of, 
and  that  happened  to  be  not  keeping  it  clean 
at  all  times,  because  we  did  have  material  on 
the  equipment  and  on  the  working  surface." 

As  for  safety  equipment  for  Life  Science 
workers,  Hundtofte  said  it  was  there,  but  ac- 
knowledged that  rules  calling  for  respirators 
In  particular  were  "not  always  enforced." 

Both  owners  say  they  didn't  know  Kepone 
was  making  their  workers  sick.  They  didn't 
connect  the  plant's  high  employe  turnover 
with  working  conditions.  Although  they  kept 
a  "black  binder"  containing  toxicity  Informa- 
tion on  Kepone,  they  say,  they  didn't  know 
how  dangerous  It  really  was. 

By  Hundtofte's  description,  the  black 
binder  largely  contained  material  on 
Kepone's  use  as  a  pesticide,  with  short,  al- 
legedly inconclusive  articles  giving  toxicity 
data  on  dosages  fatal  to  pheasant  or  other 
animal  populations. 

According  to  him.  Allied  never  furnished 
the  Life  Science  entrepreneurs  old  (1960  and 
1961)  studies  reporting  damaging  Kep>one 
side  effects  in  mammals  given  less  than  fatal 
dosages.  In  one  1961  study,  researchers  for 
Allied  raised  the  question  of  possible  liver 
cancer  In  six  suspvect  rats.  In  addition  to  not- 
ing more  prevalent  symptcuns  seen  In  test 
animals,  such  as  tremors. 


"The  real  tragic  thing  In  this  Is  that  we 
did  not  know  the  degree  of  toxicity  that  we 
were  really  coping  with,"  he  contends. 

When  all  this  was  discussed  before  that 
Senate  subcommittee  last  January,  Hund- 
tofte was  asked  why  be  didn't  make  more  of 
an  effort  to  investigate  the  real  danger  of  the 
product  "you  were  working  with.". 

Saying  he  had  no  reason  to  suspect 
Kepone's  true  "insidlousness,"  Hundtofte 
also  cited  the  production  pressures.  He 
blamed  "an  operation  where  we  were  strug- 
gling to  make  the  production,  which  was  in- 
creasing even  from  the  outset  of  the  ven- 
ture." 

The  "stress"  was  so  "overwhelming,"  Hund- 
tofte said,  he  didn't  "have  an  opportunity  to 
really  review  too  much  of  that  considera- 
tion." 

And  at  that  early  1974  dinner  meeting, 
there  was  that  product  data  sheet  that  "in- 
dicated It  would  take  maybe  five  cupfuls  or 
more  to  be  fatal  to  a  small  child." 

At  the  same  time,  Hundtofte  admitted  he 
was  aware  perhaps  "half"  of  the  production 
force  broke  out  in  skin  rashes,  but  he 
claimed  he  didn't  know  many  also  had  the 
so-called  "Kepone  shakes." 

He  and  Moore  both  recall  the  time  plant 
supervisor  Del  White  came  to  them  In  the 
fall  of  1974  with  a  physical  complaint  and  to 
ask  if  it  could  be  blamed  on  Kepone.  By 
their  account.  White  complained  of  a  shaky, 
nervous  feeling,  and  Hundtofte  advised  White 
to  see  a  doctor,  but  he  didn't. 

Hundtofte  recalls,  "We  sat  down  and  went 
over  the  very  meager  amount  of  Information 
that  we  had  regarding  (Kepone)  toxicol- 
ogy." •   •  • 

[Prom  the  Washington  Star,  Sept.  27.  19761 

Shaky  and  Clearlt  III,  He  Needed  That  Job 

m  Kepone  Plant 

(By  Brian  Kelly) 

Then  there  was  the  Kepone  production 
worker  who  became  111.  was  hospitalized  for 
a  week,  returned  to  work,  allegedly  was  re- 
fused payment  for  the  week  he  missed,  again 
became  sick  and  entered  another  hospital. 

This  time,  he  ran  uo  a  bill  of  $1,800.  And 
one  of  the  doctors  checking  him  out  said  his 
working  conditions  might  have  something  to 
do  with  his  Illness. 

Find  a  Job  somewhere  else,  the  production 
worker  was  told. 

He  tried.  But  appearing  shaky,  unsteady 
and  clearly  111,  he  couldn't  get  another  Job. 
He  still  owed  the  $1,800,  and  he  was  falling 
behind  on  his  child-support  payments. 

So  he  went  back  to  work  at  Life  Science 
Products  in  Hopewell.  Va.,  makers  of  the  toxic 
pesticide  Kepone. 

Finally,  according  to  Virginia's  state  epi- 
demiologist Bob  Jackson,  "this  man,  a  very 
unfortunate  fellow,  got  sick  one  morning  at 
5  o'clock  he  literally  could  not  stend  up.  He 
shut  down  the  equipment  and  left,  as  he 
was  the  senior  person  there." 

But  that's  not  the  end  of  the  story. 

When  state  and  federal  health  officials  be- 
gan tracking  down  the  Kepone  plant's  for- 
mer workers,  they  found  this  man  close  by — 
In  the  Hopewell  Jail  where  he  had  been  placed 
on  non-support  charges.  And  he  did  have 
Kepone  poisoning. 

Actually,  says  Jackson,  Kepone  workers 
displayed  their  first  symptoms  within  three 
weeks  of  production  "start-up"  at  Life  Sci- 
ence In  March  1974.  And  75  evidently  came 
down  with  at  least  mild  symptoms  of  Kepone 
poisoning  before  Life  Science  agreed  to  close 
down  In  July  1975.  some  16  months  after 
start-up. 

During  those  16  months,  It  now  appears, 
two  dozen  or  so  workers  had  carried  com- 
plaints to  physicians  or  hospitals  emergency 
rooms  m  Hopewell  or  nearby  communities. 
During  that  time,  many  Life  Science  workers 
speculated  that  their  growing  health  prob- 
lems came  from  the  little-known  compound 


they  were  making.  They  Joked  openly  In  their 
plant  about  the  "Kepone  shakes." 

Why  didn't  somebody  catch  on?  Where 
were  the  doctors?  Why  did  the  men  keep  on 
working? 

A  puzzle  all  right,  but  some  of  the  pieces 
seem  to  be  these:  Workers  making  good 
money.  Workers  who  needed  the  Job.  Work- 
ers with  a  certain  machismo  attitude  to- 
ward the  hazards  of  their  Job.  Workers  with 
no  union  and  relying  upon  management — 
and  their  impression  that  nothing  could  be 
wrong  because  "The  Government"  wouldn't 
allow  It.  Government  agencies  asleep  at  the 
switch.  Doctors  nodding  off  on  their  Job. 
Workers  whose  symptoms,  similar  to  those  of 
an  alcoholic  or  drug  addict,  made  it  tough 
to  get  other  Jobs. 

Then  there  was  the  case  of  a  man  who 
worked  at  Life  Science  for  a  month,  quit  and 
went  to  work  for  a  trucking  firm.  Fellow  pro- 
duction worker  Don  Fitzgerald  tells  the  rest 
of  the  story. 

"He  got  laid  off  there  because  he  shook  so 
bad,  and  came  back  and  went  to  work  at  Life 
Science." 

Those  "Kepone  Shakes" — the  constant, 
prevailing  symptom  that  all  the  workers  ap- 
parently knew  about,  that  many  suffered. 

"Everyone  I  seen  had  the  shakes,"  says 
Thurman  Dykes,  who  worked  at  Life  Science 
for  four  months.  When  he  first  Joined  the 
production  line:  "They  said,  wait  until 
you  get  the  shakes.  I  thought  It  was  a  Joke 
They  ran  around  and  said  you  are  going  to 
get  them — what  they  called  them  was  'the 
8bftkcs>* 

And  Indeed,  Dykes  did.  But  the  only  time 
he  went  to  a  doctor  during  his  four  months 
at  Life  Science  was  for  treatment  of  his 
eyes  after  Kepone-laden  dust  blew  Into  them. 
He  didn't  seek  medical  help  for  his  growing 
shakes,  but  many  of  his  co-workers  did.  And 
they  were  diagnosed  as  nervous,  as  hyper- 
tension cases,  as  overworked  and  so  on. 
Often,  they  were  sent  home  with  tranquil- 
izers. 

But  Jackson  says,  "the  symptoms  of  Ke- 
pone poisoning,  now  easily  recognizable, 
begin  in  a  non-sjjeciflc  pattern,  and  those 
who  sought  medical  assi^ance  were  misdiag- 
nosed and  mistreated  because  of  the  lack  of 
suspicion  of  the  possibility  this  was  related 
to  a  toxic  substance." 

Also,  "where  there  are  multiple  doctors 
In  town,  many  times  the  workers  will  not 
aU  go  to  the  same  one,  and  consequently, 
should  a  pattern  of  unusual  Illness  develop 
...  It  might  not  be  picked  up  because  It 
would  In  fact  be  an  Isolated  case  to  the 
physician  who  was  seeing  It." 

Then  there  was  the  case  of  the  very  flxst 
Life  Science  worker  public  health  official 
Jackson  saw  In  Hopewell  last  year.  "The 
first  man  was  so  sick  he  literally  could  not 
sit  up  by  himself.  He  had  to  support  him- 
self on  an  examining  table  with  both  hands, 
with  his  head  against  the  wall,  and  with  his 
bottom  sitting  on  It  in  order  to  stay  up- 
right." 

As  Jackson  says,  there  was  nothing  "sub- 
tle" about  those  symptoms. 

Yet,  "he  had  been  In  and  out  of  the  doc- 
tor's office  over  the  past  week  without  any- 
body apparently  giving  any  thought  to  the 
fact  that  this  was  a  toxic  substance  that 
caused  neurological  Illness." 

More  generally,  Jackson  also  says  indus- 
tries, "which  purport  to  have  a  medical  pro- 
gram" often  employ  "a  semi-retired  physi- 
cian or  part-time  physician  .  .  .  who  Is  not 
by  training,  nor  by  motivation,  particularly 
concerned  or  Interested  In  the  problems  of 
occupatlonail  health." 

Sometimes,  such  doctors  "work  for  Indus- 
try because  of  the  Improved  hours,  the  ade- 
quate compensation  for  a  less  busy  life." 

And  in  health  officer  Jackson's  view,  "It's 
generally  not  the  most  aggressive  and  well- 
educated  physicians  available."  Often  un- 
trained In  occupational  medicine  or  unfamil- 
iar with  their  plant's  production  process,  he 
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says,  such  physicians  "piimirlly  spend  their 
time  filling  out  Workmen's  Compensation 
[orms  for  ankle  Injuries,  burns,  conjunctivitis 
and  what-have-you." 

In  the  case  of  Life  Science.  Jackson  adds, 
the  firm  had  an  "Informal  arrangement"  with 
three  general  practitioners  treating  employes 
for  Job-related  Injuries.  A  review  of  Work- 
men's Compensation  claims  for  Life  Science 
employes  showed  "not  one  single  reference  to 
any  of  the  Kepone  symptoms  which  are  now 
so  well  defined  and  clearly  were  present  In 
many  of  the  workers,"  Jackson  says. 

Then  there  was  the  case  of  Dale  Gilbert,  a 
shift  supervisor  who  had  been  suffering  the 
shakes  for  months,  who  by  June  of  1975  also 
began  having  severe  chest  pains.  "I  fought 
It  out  until  July."  Then,  he  says,  he  went  to 
the  "company  doctors." 

The  doctor  he  saw,  "told  me  he  thought  It 
was  hypertension."  Afterwards,  In  the  car 
with  his  wife  Janice,  Gilbert  said,  "that's  not 
my  problem." 

So  he  went  to  Dr.  Yl-nan  Chou.  a  young, 
new  Internist  In  town  who  was  puzzled  "by 
all  his  problems."  It  was  Chou's  first  session 
with  any  Kepone  worker.  He  asked  Gilbert 
about  his  workplace  and  what  they  made 
there. 

"I  couldn't  put  anything  together  on  the 
patient's  symptoms."  says  Chou.  He  sent  a 
blood  sample  to  the  federal  Center  for  Dis- 
ease Control  at  Atlanta,  Ga.,  for  analysis.  The 
CDC  found  Kepone  In  Gilbert's  blood.  The 
whistle  finally  was  blown.  In  days.  Life  Sci- 
ence no  longer  was  In  the  Kep)one  business. 

Still,  one  mvist  ask  why  the  workers  kept 
on  working  all  that  time? 

According  to  Dr.  Sidney  HoulT,  who  later 
treated  the  pesticide  victims  at  the  Medical 
College  of  Virginia,  the  Kepone  workers 
"were  a  group  of  men,  most  of  which  were 
at  the  high  school  education  level,  who  be- 
lieved In  their  employers  and,  as  one  stated 
to  me,  believed  that  the  government  and  the 
state  would  never  allow  something  like  this 
to  occur. 

"They  believed  them  when  their  employers 
told  them  It  would  not  hurt  them.  They  went 
back  to  work." 

Some  of  course  did  not.  Life  Science  had  a 
high  turnover.  In  16  months,  about  150  per- 
sons worked  at  the  small  plant,  which  nor- 
mally operated  three  shifts  a  day  with  a  25- 
man  staff.  Dykes  recalls.  "They  hired  Just 
about  every  day  . . .  like  a  lot  of  guys  came  . .  . 
and  they  were  back  there  In  the  dust  and 
they  said  they  could  not  take  It.  They  quit." 

But  many  stayed  on.  There  was  the  case 
of  Del  White,  the  plant  superintendent  who 
once  told  Don  Fitzgerald.  "If  I  was  you  I'd 
get  the  hell  out  of  this  stuff." 

White  had  the  shakes  for  a  long  time.  Fitz- 
gerald recalls.  "He  xised  hlnwelf  as  an  exam- 
ple. He  did  not  state  It  was  not  harmful.  He 
used  himself  only  as  an  example  and  said 
that  he  had  been  there  for  over  a  year;  he 
had  the  shakes  continuously,  but  It  did  not 
seem  to  have  any  other  harmful  effect,  he 
did  not  think  there  was  anything  to  worry 
about." 

Then  there  was  the  time — he  says  it  was 
in  the  fall  of  1974— that  White  complained 
to  Life  Science  owners  William  Moore  and 
Vlrell  Hundtofte,  both  of  them  former  ex- 
ecutives with  Allied  Chemical  Corp..  original 
developer  of  Kepone — and  both,  according 
to  Allied,  experlencd  In  the  giant  chemical 
firm's  own  production  of  the  pesticide  In 
earlier  years. 

By  their  account.  White  comolalned  of  a 
"nervous"  feeling,  and  asked  If  Kepone  could 
be  the  problem.  All  three  men  then  went 
over  the  toxicity  Information  Life  Science 
kept  In  a  "black  binder." 

Hundtofte  calls  It  "very  meager"  Infor- 
mation and  complains  that  Allied  failed  to 
give  the  Life  Science  subcontractors  ade- 
quate toxicity  material. 

Early  thu  year,  he  said  he  only  became 
aware  of  "some  shaklness"  among  his  work- 


ers In  about  June  1975.  adding.  "I  am  puzzled 
as  to  why  I  was  never  approached." 

White's  story  is  different.  "I  noticed  In 
October  of  1974  I  started  shaking.  My  wife 
noticed  and  was  real  concerned." 

Adds  White:  "I  called  Mr.  Hundtofte  and 
told  him:  'We  got  a  problem.  There's  Just 
too  many  people  that  are  shaking.'  He  said 
we'd  discuss  It  In  the  morning." 

TTiey  had  the  meeting.  As  a  result,  says 
Moore.  White  appeared  satisfied  that  Kepone 
was  a  stomach  poison  that  wouldn't  account 
for  his  problems.  And  Hundtofte  says  their 
foreman  didn't  follow  advice  to  see  a  doctor. 

Declaring.  "I  trusted  these  two  men," 
White  savs  they  suggested  he  might  have 
been  working  too  hard,  and  he  thought  they 
might  have  been  right.  As  for  the  Informa- 
tion In  the  black  binder: 

"He  (Moore)  showed  me  that  black  book. 
He  said  there  was  absolutely  nothing  out 
there  (In  the  production  area)  that  could 
hurt  a  human  being." 

Moore  strongly  denies  making  such  a 
statement.  "I  say  this  Is  absolutely  not  true." 
he  said  In  a  congressional  appearance  early 
this  year. 

But  Hundtofte,  In  the  same  Senate  sub- 
committee hearing,  suggests  they  did  give 
White  some  kind  of  explanation.  II  Life 
Science  had  been  given  toxlcologlcal  studies 
that  MCV  performed  for  Allied  years  earlier. 
Hundtofte  said.  "I  have  to  feel  that  ...  at 
last  we  would  have  been  able  to  consider 
some  of  the  side  effects  .  .  .  that  maybe  he 
(White)  would  not  have  accepted  my  ex- 
planation and  BUI  Moore's  explanation." 

As  for  Information  available  on  Kepone. 
Arthur  R.  Paterson,  head  of  Allled's  chemi- 
cal physics  department,  says  the  compound 
was  not  "some  sort  of  new  Andromeda 
Strain."  Citing  various  toxicity  studies  con- 
ducted from  1958  to  1974  he  also  says  Ke- 
pone Is  not  "particularly  toxic"  compared  to 
other  pesticides. 

"As  the  many  reports  submitted  to  govern- 
ment agencies  over  the  years  make  clear, 
however,  Kepone  Is  not  a  toy."  Paterson  told 
the  Senate  subcommittee.  "It  Is.  as  Its  name 
suggests,  a  pesticide  designed  to  kill  pests, 
and  like  most  pesticides  It  will  Injure  and 
perhaps  kill  humans  If  mishandled." 

(Prom  the  Washington  Star.  Sept.  28.  1976] 

A  Dead  Man's   Secret:    How  Moch  Did  He 

Know  About  Kepone? 

(By  Brian  Kelly) 

Back  In  January  1962.  someone  at  Allied 
Chemical  Corp.  wrote  someone  else  at  Allied 
a  little  note  reporting  word  of  some  tests 
at  Ohio  State  University  showing  that  Al- 
lled's pesticide.  Kepone.  "affects  the  human 
reproductive  system  similarly  to  the  way  it 
affects  quail  and  other  birds." 

The  In-house  memo  gave  a  "Dr.  DeWltt" 
of  the  U.S.  Fish  and  Wildlife  Service  at 
Laurel.  Md..  as  source  of  the  Information.  The 
memo  also  said  DeWltt  was  very  "closed- 
mouthed"  and  would  volunteer  no  more,  "ex- 
cept to  say  that  nothing  has  been  published 
on  this  subject  as  yet." 

And  one  other  thing:  In  response  to  a  re- 
quest from  the  National  Cancer  Institute. 
DeWltt  already  had  supplied  the  federal  gov- 
ernments  cancer  researchers  a  sample  of  Ke- 
pone. 

That  was  all.  A  mysterious  footnote  to  the 
baffling  disorder  discovered  among  Kepone 
production  workers  In  Hopewell,  Va.,  In  July 
1975 — nearly  15  years  later. 

Doctors  treating  those  men  at  the  Medical 
College  of  Virginia  got  wind  of  the  memo, 
which  turned  up  in  the  files  of  Allled's  sub- 
contractor and  Kepone-maker  at  Hopewell, 
Life  Science  Products.  And  neurologist.  Sid- 
ney Houff  pounced  on  the  sheet  of  paper. 

As  he  explains.  If  someone  suffered  kepone 
poisoning  so  long  ago.  It  could  be  Important 
today. 

"If.  In  1962.  If  by  chance,  there  were  people 
who   were   sterile,   then   we   have,   what,   13 


years,  that  we  can  project  and  tell  these  pa- 
tients what  Is  going  to  happen  to  them. 

"I  do  not  know  how  you  test  the  human 
reproductive  system  without  having  a  human 
Ingest  the  material.  I  doubt  seriously  In  1962 
the  material  was  given  to  the  people  experi- 
mentally. 

"This  concerns  me  ...  I  would  like  to 
know  more.  I  would  like  to  know  If  there 
were  any  human  Intoxications  and  what  the 
outcome  was." 

But  Houff  and  his  medical  colleagues  at 
MCV  never  were  able  to  track  down  the  mjrs- 
terlous  reference. 

Of  course.  It  may  only  be  that  DeWltt — 
apparently  the  same  James  B.  E>eWltt  of  the 
Pish  and  Wildlife  Service  who  conducted 
early  toxicity  studies  on  Kepone,  DDT  and 
other  pesticides — was  extrapolating  the  dis- 
covery of  Kepone's  adverse  effects  on  bird 
reproduction  as  a  warning  that  the  same 
could  happen  to  human  beings.  However,  he 
can't  tell  us.  because  he  Is  dead. 

Meanwhile.  Dr.  Tony  Peterlc.  head  of  Ohio 
State's  zoology  department,  says  he  knows  of 
no  early  evidence  of  Kepone's  effects  on  hu- 
mans. And  a  former  Ohio  State  researcher 
who  took  part  In  Kepone  studies  there  In 
the  early  1960s  asserts  the  Allied  memo  must 
be  a  mistake. 

"That  could  not  possibly  be  correct,  be- 
cause we  never  worked  with  humans."  says 
Dr.  George  W.  Ware,  now  of  the  University 
of  Arizona.  "And  I  know  of  no  one  who 
did  .  .  .  We  had  no  way  to  test  humans.  Good 
heavens,  no!" 

As  Houff  notes,  "Kepone  poisoning"  In 
humans  was  brand  new  to  the  staff  at  MCV, 
although  some  of  the  medical  school's  re- 
searchers performed  Kepone  toxicity  tests 
on  animals  for  Allied  In  the  early  1960s. 

"We've  searched  the  literature  repeatedly 
for  human  Intoxications,  and  we  have  not 
been  able  to  find  one  case  that  I  know  of  In 
the  medical  literature  that  we  have  available 
to  us. 

"Our  patients  ask  us  over  and  over  again, 
'What  Is  going  to  happen  to  me?'  "  Houff  said 
In  congrresslonal  testimony  last  winter.  "This 
fear  Is  predominant  In  their  minds,  and  the 
fear  Is  one  that  Is  Justified,  one  that  we  would 
like  to  be  able  to  at  least  bring  out  of  the 
dark  Into  some  type  of  llBht." 

Of  course.  It  turns  out  Kepone  does  have 
an  impact  on  human  sex  organs — and  a  lot 
more.  Attacking  the  central  nervous  system. 
It  Is  best  known  for  the  "Kepone  shakes" 
that  workers  Joked  about  on  the  production 
line.  In  the  human  victims  exposed  more 
than  a  decade  after  the  mysterious  DeWltt 
warning,  the  pesticide  produced  acute  toxic 
effects  demanding — and  defying — treatment, 
with  the  ultimate  outcome  still  unknown. 

In  addition  to  the  "shakes."  other  prob- 
lems Include  weight  loss,  liver  tenderness 
and  enlargement,  possible  brain  damage,  un- 
explained pains  In  the  chest,  memory  loss, 
personality  changes,  tremors  of  the  eye  and. 
In  extreme  cases,  a  "gait"  Ides  rendering  the 
patient  unable  to  walk  or  stand. 

And  then,  too,  based  upon  a  report  from 
the  National  Cancer  Institute  late  last  year, 
there  Is  the  fear  of  cancer. 

Neurologlcally,  many  of  the  Kejjone- 
Induced  problems  were  understandable,  the 
doctors  say,  but  some  symptoms  and  their 
cause  were  a  mystery. 

According  to  a  reoort  last  January  from 
Dr.  John  Taylor,  assistant  professor  of  neu- 
rology at  MCV  and  the  phy.slcian  In  charge 
of  Kepone  treatment,  "Our  patients  had  pain 
In  their  chest,  and  they  comolalned  of  pain 
on  breathing."  Yet  X-rays,  stethoscope  read- 
ings and  "fairly  sonhlstlcated"  studies  re- 
vealed no  abnormalities  of  the  lungs. 

In  addition,  two  patients  displayed  signs 
of  "pseudotumor"  In  the  brain,  or  unex- 
plained Intracranial  pressure.  Meanwhile, 
sterility  studies  among  14  men  showed  "all 
14  are  abnormal."  with  seven  of  them  having 
a  reduced  sperm  count. 
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"Sterility,  In  this  particular  instance,  is  a 
relative  thing,"  Taylor  told  a  Senate  subcom- 
mittee last  vrinter.  "As  long  as  you  have  any 
sperm,  It  Is  possible  to  have  a  woman  con- 
ceive, but  It  becomes  relatively  unlikely  with 
these  particular  counts." 

And  Taylor  still  says  the  future  fertility  of 
the  victims  remains  an  unknown. 

Then  there  are  the  "personality  and  men- 
tal problems."  All  but  one  of  the  victims 
under  treatment  at  MCV  had  "definite  com- 
plaints," Taylor  told  the  subcommittee.  "We 
have  several  able  psychologists,  and  they 
confirm  that  they  truly  have  problems." 

According  to  the  neurologist,  "there  has 
been  some  ol  what  we  would  call  soclo- 
pathlc  behavior  on  the  part  of  several  Indi- 
viduals who  had  no  such  prior  history."  In 
addition,  depression  also  has  been  a  reaction 
seen  among  the  young  victims  aware  of  their 
uncertain  health  future. 

One  patient  twice  has  attempted  suicide — 
once  by  taking  an  overdose  of  his  medication, 
and  another  time  by  attempting  to  leap  from 
an  MCV  window.  Another  patient  spent  two 
weeks  in  a  private  mental  hospital.  Still  an- 
other, said  to  have  been  calm  and  easygoing 
before  his  exposure,  threw  a  hammer  through 
his  car  window. 

What  Kepone  does,  metabollcally,  is  cir- 
culate through  the  body  In  the  blood  stream, 
gathering  in  the  brain,  llvjr  and  spleen,  but 
also  seeking  out  the  fatty  tissue  as  a  threat- 
ening storage  bank — threatening  because 
even  if  Kepone  in  the  blood  could  be  filtered 
out,  more  is  bound  to  seep  back  from  the  fat. 
•  •  •  *  • 

In  other  words,  the  medical  profession  still 
hasn't  found  the  answer,  "We're  In  the  proc- 
ess of  Investigating  various  treatments,"  said 
MCV's  Dr.  Philip  Guzellan  Just  the  other 
day.  Guzellan,  an  assistant  professor  of  medi- 
cine, beads  up  the  medical  school's  Kepone 
research  program,  which  Incidentally  Is  the 
recipient  not  only  of  federal  fvmdlng  but  also 
of  a  study  grant  from  Allied. 

As  Guzellan  explains  It,  the  doctors  have 
two  choices:  Plrst,  find  an  antidote  for  Ke- 
pone poisoning.  Figure  out  what  the  com- 
pound Is  doing  to  body  cells  to  produce  toxic 
effects  and  attack  the  stuT  at  that  level. 

Or,  dismissing  the  mechanics  of  toxicity  as 
too  complicated  to  deal  with,  simply  find  a 
way  to  flush  Kepone  from  the  body.  And  this 
Is  the  course  MCV  ha«  chosen  to  pursue. 

Working  with  a  group  of  35  to  40  patients, 
the  MCV  team  has  embarked  on  clinical  drug 
trials  and  research  aimed  at  defining,  then 
speeding  up,  natural  routes  of  elimination. 
According  to  Guzellan,  one  problem  Is  a  lack 
of  knowledge  about  the  role  of  organochlorlne 
pesticides  such  as  Kepone  In  the  body's  me- 
tabolism. But  he  said  the  doctors  are  hopeful 
that  the  drugs  they  now  are  testing  will  pro- 
duce an  excretion  route,  probably  Involving 
the  liver. 

Meanwhile,  has  there  been  Improvement? 

Last  January,  Taylor  reported:  "There  was 
an  Initial  improvement  In  all  the  patients. 
We  were  quite  elated. 

"However,  they  showed  periods  of  regres- 
sion rather  rapidly,  as  a  matter  of  fact,  and  as 
It  turned  out,  after  several  months,  their 
Improvement  has  slowed  to  virtually  a  halt, 
and  they  have  remained  at  kind  of  a  steady 
state  since  then." 

Now.  eight  months  later.  Taylor  can  say 
"there's  been  some  Improvement  in  some  of 
the  patients,"  but  he  adds  It's  too  early  to 
say  If  that  progress  wUl  be  lasting.  Symptoms 
could  persist  even  If  the  doctors  do  manage 
to  flush  out  the  Kepone. 

"Even  If  we  get  every  bit  out."  Taylor  now 
says,  "some  patients  still  might  have  residual 
symptoms." 

And  no  wonder.  The  Kepone  victims  have 
had  what  one  doctor  called  "enormous"  levels 
in  their  blood.  Liver  counU  In  eight  patients 
ran  from  13,330  nanograms  per  gram  (a 
nanogram  Is  one  billionth  of  a  gram)    to 


173,000  nanograms  per  gram — ^"astronomical" 
figures,  by  HouS's  terminology. 

Even  worse  than  the  Immediate  toxlco- 
loglcal effects  Is  the  cancer  threat  cited  by 
Taylor  and  Houff  last  January.  "We  feel  that 
there  is  a  significant  risk  of  cancer  In  these 
patients  In  the  future,"  said  Houff,  who  now 
Is  a  researcher  at  the  National  Institutes  of 
Health  here.  "We  feel  we  should  watch  them 
very  closely  over  the  next  10  or  16  years." 

Which  is  the  main  reason  he  stUl  would 
like  to  see  that  mysterious,  14-year-old  ref- 
erence to  "the  human  reproductive  system" 
explained  away. 

(From  the  Washington  Star,  Sept.  29,  1976] 

Wht  Governmental  Agencies  Didn't 

Respond  to  Kepone  Threat 

(By  Brian  Kelly) 

Prom  the  air  board  to  the  water  board; 
from  state  health  to  the  federal  EPA;  on  to 
federal  occupational  safety;  to  the  big  state 
medical  college  In  Richmond;  to  the  city  en- 
gineers and  other  officials  In  Hopewell — be- 
lieve it  or  not,  Kepone-related  Inquiries  or 
problems  repeatedly  bounced  around  vari- 
ous governmental  agencies  long  before  the 
pesticide's  dangers  come  to  public  light  in 
1975. 

The  fumbling  and  bumbling  now  known 
make  up  a  sad  record  of  missed  opportuni- 
ties that  allowed  Kepone  production  to  con- 
tinue— as  both  a  health  menace  and  an  en- 
vironmental pollutant. 

One  clear-cut  case,  perhaps  the  biggest 
fumble  of  them  all,  was  the  federal  Occupa- 
tional Safety  and  Health  Administration's 
handling  of  a  complaint  from  a  Kepone  pro- 
duction employe  In  September  1974  about 
his  working  conditions. 

The  safety  warning  came  from  Orben  R. 
DuBose,  a  worker — yet  not  exactly  a  worker, 
It  turns  out — In  the  dryer  room  of  the  Life 
Science  Products  plant  at  Hopewell,  makers 
of  the  toxic  powder.  Lapsley  Ewlng.  head  of 
OSHA's  field  office  In  Richmond,  tells  what 
happened  when  DuBose  showed  up. 

"Mr.  DuBose  was  a  walk-In."  Which  means 
the  Life  Science  worker  walked  Into  OSHA's 
Richmond  office  with  the  complaint  that  Ke- 
pone dust  was  blowing  into  his  face  on  the 
Job.  "He  was  directed  back  to  a  compliance 
officer,  a  Mr.  Prochaska. 

"Mr.  Prochaska  asked  him  what  his  prob- 
lem was  and  he  said,  'I  v^h  to  complain 
about  the  safety  conditions  at  the  plant' — 
Life  Science  Products. 

"So  Mr.  Pochaska,  following  a  normal  pro- 
cedure, gave  him  on  OSHA  complaint  form 
to  fill  out. 

"He  said,  'Fill  this  out,  and  as  soon  as  you 
get  this  filled  out,  I  will  talk  to  you  .  .  .' 

"When  Mr.  Prochaska  sat  down  with  Mr. 
DuBose,  he  learned  that  Mr.  DuBose  was 
not  currently  a  member  of  Life  Science  Prod- 
ucts. Mr.  Prochaska  said,  'We  can't  process 
this  as  a  regular  safety  complaint  because 
you  are  not  an  emoloye  there  anymore,  but 
we  will  see  what  we  can  do  In  another  area.' 

"Mr.  Prochaska  asked,  'Why  were  you 
fired?' 

"And  Mr.  DuBose  explained  then  that  be 
had  gotten  Into  a  controversy  with  the  su- 
pervisor at  the  plant  on  the  night  of  Sept. 
10,  1974,  concerning  a  Job  that  he  was  In- 
structed to  do.  That  Job  was  to  clean  some 
gears  in  a  drawer.  He  said  that  made  dust 
come  up  In  his  face,  and  that  Mr.  Hundtofte 
and  Mr.  Moore  (the  firm's  two  owners)  had 
told  him  previously  that  he  didn't  have  to 
do  that  Job  with  the  dryer  running. 

"I  talked  with  Mr.  Prochaska  Just  the  other 
day.  and  he  said  at  that  time  Mr.  DuBose 
said  that  they  bod  respirators,  but  he  wasn't 
wearing  one. 

"He  had  a  dust  mask  of  some  sort. 

"So  Mr.  Prochaska  said :  'Well,  if  you  were 
fired  because  you  complained  about  safety, 
maybe  you  have  a  case  of  discrimination 
here.  Maybe  we  can  Investigate  It  and  get 


you  your  job  back.  There  is  a  provision  in 
the  act  for  that.  Were  there  any  witnesses?'  ■* 

According  to  DuBose,  there  was  a  witness 
to  his  argument  with  his  foreman  over  the 
dust  Issue.  So,  OSHA's  case  worker  told  the 
dryer  operator  they  would  get  In  touch  with 
the  witness  to  corroborate  the  story  because 
the  burden  of  proof  in  any  proceeding 
against  Life  Science  would  rest  on  OSHA. 

As  it  turns  out,  OSHA  was  unable  to  find 
the  witness.  The  federal  work -safety  agency 
then  wrote  Life  Science  a  letter — on  Octo- 
ber 17,  1974 — reporUng  DuBose's  complaint 
that  he  was  fired  for  following  proper  work- 
safety  procedures.  OSHA  asked  Life  Science 
to  submit  "a  statement  of  your  position  In 
this  matter"  by  Nov.  11. 

On  December  9.  Virgil  Hundtofte.  one  of 
the  small  firm's  two  owners,  replied  with  a 
letter  disputing  the  former  worker's  accoimt, 
and  criticizing  his  prior  Job  performance. 
Hundtolte's  letter  said  that  on  the  night  of 
DuBose's  argument  with  his  foreman,  proper 
procedure  was  being  followed. 

By  Hundtofte's  account,  DuBose  "Ignored" 
his  foreman's  verbal  Instructions,  declared 
he  "was  not  required  to  work  under  these 
conditions,"  and  started  to  leave.  He  also 
told  a  second  worker  to  leave,  too. 

As  a  result,  adds  the  Hundtofte  letter, 
DuBose's  supervisor  "then  advised  Mr.  Du- 
Bose that  if  this  was  his  position,  he  should 
proceed  to  the  locker  room." 

Armed  with  this  information — the  work- 
er's complaint,  the  company's  reply  and  no 
witness— OSHA  next  suggested  to  DuBose 
that  he  himself  try  to  locate  the  co-worker 
who  witnessed  the  argument.  Otherwise. 
OSHA  let  the  matter  drop. 

When  he  heard  this  story  at  a  subcommit- 
tee hearing  last  winter,  Vermont's^  Sen. 
Patrick  Leahy  Jumped  on  the  agency's  in- 
action. 

"Too  often  we  get  carried  away  with  the 
federal  government  with  everything  being  to 
proper  form,"  he  declared. 

"If  it  Is  not  on  form  No.  6,  we  cant  con- 
sider If  you  are  found  murdered,  sorry,  it 
has  to  be  form  6.  There  Is  a  section  to  the 
paper  called  'Gobbledygook.'  1  could  make  a 
fortune  from  the  ones  that  come  across  my 
desk  In  the  Senate.  ...  ^^     ,^  „       > 

"Let  us  not  lose  sight  of  what  the  (DuBose) 
complaint  said. 

"The  date  received  was  9-20-74.  Here  they 
have  the  employer's  name:  Life  Science.  Ktod 
of  bustoess,  pesticide.  Where  alleged  viola- 
tion Is  located— dryer,  top  of  dryer.  .  . 

"Kind  of  business — pesticide. 

"Complaint— fumes  and  dust  comtog  up 

to  your  face."  ^„„.  .  

In  addition,  Leahy  noted  the  OSHA  form 
reporting  DuBoee's  complotot  had  a  section 
asking  "Does  the  hazard  threaten  death  or 
immediate  physical  harm?"  The  answer 
marked  was,  "Yes." 

Meanwhile,  with  pototed  prodding  by 
Leahy  and  Chairman  James  Allen  of  ^^ 
bama.  OSHA's  Ewlng  continued  the  DuBoee 
story   at   their   subcommittee  hearing  last 

QuMtlon:  "He  wasnt  maktog  any  dlscrim- 
toation  complaint  when  he  went  there,  was 

Answer:  "He  said  he  wanted  his  Job  back. 
He  said  he  was  out  of  work." 

Q  "I  understood  you  to  say  that  he  came 
to  and  said  he  wanted  to  report  the  safety 
conditions  there,  was  It  not  ...  he  wanted  a 
report  on  the  safety  condiUons?" 

Q  "Yet  you  (OSHA),  In  effect,  twisted  his 
complaint  around  and  told  him  he  might 
have    some    rights    on    the    dlscrlmtoatlon 

chftrgc^" 

A.  "Well,  at  the  same  time  we  did  pursue 
the  safety  complaint  asoect  of  It." 

Q.  "How  did  you  pursue  It?" 

A  "Prochaska  called  the  industrial  hy- 
glenlst  over  who  happened  to  be  to  the  office 
at  the  time  and  had  him  sit  to  on  part  of  the 
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dlacusslon  with  Mr.  DuBose.  Neither  Pro- 
:haska  nor  the  Industrial  hygienlst  knew  at 
that  time  what  Kepone  was.  He  (DuBose) 
said  It  was  a  pesticide.  In  order  to  pursue  the 
safety  and  health  side  of  It,  he  (Prochaska) 
turned  the  safety  or  health  aspect  of  the  case 
to  Mr.  (Bob)  Starkey,  the  Industrial  hyglen- 
1st. 

"He  said  something  to  the  effect  that.  Bob, 
we  have  a  pesticide  here.  How  about  check- 
ing It  out  and  seeing  how  dangerous  It  Is  and 
so  forth? 

"Statfkey  looked  up  what  meager  literature 
he  had  available  to  him — In  fact.  It  wasn't 
provided  by  OSHA — he  brought  It  with  him, 
and  he  determined  that  Kepone  did  not  have 
the  high  toxicity  rating  that  we  know  It  has 
today.  He  looked  at  It  particularly  In  Its  ap- 
plication dilution,  and  that  is  all  the  litera- 
ture he  had  on  Kepone. 

"Bob  told  me  that  Kepone  Is  known  as  one 
of  the  safest  pesticides  In  the  application 
stage  that  we  have  for  humans." 

Q.  "We  are  talking  about  manufacture 
(rather  than  pesticide  usage)  7" 

A.  "That  Is  right,  sir,  but  we  had  to  use 
what  literature  we  had  on  It." 

Q.  "Tou  didn't  have  much  of  a  library  on 

It?" 

A.  "Bob's  personal  library  Is  all  we  had." 

Q.  "Didn't  you  have  access  to  the  dozens 

of  articles  on  the  toxicity  of  Kepone?  Dozens 

and  dozens  of  articles  appeared." 

A.  "There  Is  no  formal  procedure  for 
transmitting  such  Information  to  an  area 
office." 

Q.  "Don't  you  think  It  would  be  well  to 
seek  to  gain  access  In  your  various  area  of- 
fices to  some  of  the  Information  about  the 
chemicals  that  you  are  to  inspect?" 
A.  "Yes,  sir. 

"Bob  did  call  the  Virginia  Department  of 
Industrial  Hygiene  (a  bureau,  actually, 
within  the  state  health  department) .  because 
he  used  to  work  there.  He  talked  to  some  of 
his  friends  who  also  were  Industrial  hyglen- 
Ists  and  asked  them  If  they  had  any  Infor- 
mation on  Kepone.  He  said  they  weren't  able 
to  provide  him  with  anything  more  than  he 
had  in  his  own  flies." 

Q.  "The  best  way  to  have  reached  It  would 
have  been  to  go  down  and  check  on  It, 
wouldn't  It?" 

A.  "In  hindsight,  that  would  have  been  the 
best  way,  sir." 

Q.  "How  far  Is  It  from  Richmond  to  Hope- 
well?" 

A.  "About  30   miles." 

Actually,  by  speedometer,  It  Is  only  18 
miles. 


TRIBUTE  TO  RITA  BUCKINGHAM. 
PERSONAL  SECRETARY 

Mr.  PONG.  Mr.  President,  In  view  of 
the  impending  final  adjournment  of  Con- 
gress and  my  forthcoming  retirement 
from  the  Senate,  I  rise  to  pay  well-de- 
served tribute  to  my  excellent  personal 
secretary,  Mrs.  Rita  Peine  Buckingham, 
who  has  served  me  so  faithfully  and  so 
outstandingly  since  the  very  day  on 
which  I  took  the  oath  of  office  In  this 
Chamber— August  24, 1959— as  one  of  the 
first  two  statehood  Senators  from  the 
new  State  of  Hawaii. 

Before  joining  my  staff,  Rita  had 
served  for  3  years  with  the  Senate  Re- 
publican Policy  Committee  and.  before 
that.  4  years  with  the  Federal  Biu-eau  of 
Investigation.  This  prior  training  made 
Rita  an  unusually  valuable  staff  mem- 
ber for  me  because  I  took  office  In  mld- 
sesslon  of  the  Congress  as  a  freshman 
Senator  from  the  50th  State.  Her  knowl- 
edge of  office  procedures,  legislative  pro- 


cedures, and  countless  other  matters 
helped  me  immeasurably  to  fulfill 
promptly  the  many  duties  of  a  U.S. 
Senator. 

After  Congress  adjourned  in  1959,  my 
wife  Ellyn  and  I  journeyed  at  our  ex- 
pense to  14  nations  of  the  Par  East.  I 
selected  Rita  to  accompany  us  and  she 
proved  of  inestimable  value. 

Rita  is  a  top-notch  secretary  of  execu- 
tive caliber.  She  is  not  only  highly  profi- 
cient in  secretarial  skills,  but  she  Is  also 
highly  Intelligent  and  possesses  both  an 
amazing  memory  and  a  great  capacity 
for  good  judgment. 

Over  the  past  17  years.  Rita  has  han- 
dled a  myriad  of  details  and  a  variety  of 
assignments  I  have  given  her  with  great 
efficiency  and  dedication. 

She  has  been  particularly  diligent  in 
making  sure  that — whether  I  was  in  my 
office,  or  In  a  committee  meeting,  at  the 
White  House,  or  wherever — I  was  In- 
formed of  any  rollcall  vote  in  progress, 
so  that  I  could  go  to  the  Chamber  and 
cast  my  vote. 

I  owe  a  deep  debt  of  gratitude  to  Rita 
for  her  conscientious,  skillful,  and  dedi- 
cated service  and  her  undivided  loyalty 
to  me  all  these  years.  She  has  given  un- 
stintingly  of  her  time  and  energy  and 
talent  in  my  behalf  and  in  behalf  of  the 
people  of  Hawaii. 

I  have  Indeed  been  fortunate  to  have 
such  a  capable  and  diligent  person  in  the 
key  post  of  personal  secretary. 

I  want  also  to  thank  her  husband.  Bob. 
for  his  patience  and  understanding  on  all 
those  occasions  when  dinner  was  delayed 
or  their  weekends  shortened  because  Rita 
was  needed  on  the  job. 

Ellyn  and  I  wish  both  Rita  and  Bob 
and  their  children,  Andrew  and  Angela, 
every  happiness  in  the  years  to  come, 
and  we  say  "May  your  blessings  be  as  full 
as  the  Eastern  Ocean  and  your  life  as 
everlasting  as  the  Southern  Hills." 

Mahalo.  Rita,  thank  you  for  a  job  well 
done  and  aloha. 


NEW  FARM  LEGISLATION 
NEXT  YEAR 

Mr.  HUMPHREY.  Mr.  President.  I  am 
happy  to  associate  myself  with  the  re- 
cent remarks  of  Senator  Talbiadge, 
chairman  of  the  Committee  on  Agricul- 
ture and  Forestry,  calling  for  "a  sub- 
stantial Increase  in  price  supports"  in 
our  farm  legislation  next  year. 

Senator  Talmadce  directed  the  com- 
mittee staff  to  begin  work  as  soon  as 
Congress  adjourns  early  next  month  on 
a  bill  which  would  extend  the  principal 
features  of  the  present  farm  program. 

He  suggested  the  need  to  increase  the 
loan  rate  for  the  basic  crops — feed 
grains,  wheat  and  upland  cotton — to 
about  80  percent  of  the  cost  of  produc- 
tion, and  to  provide  a  target  price  ap- 
proximating 100  percent  of  the  cost  of 
production. 

In  1975,  Congress  passed  the  1-year 
emergency  farm  bill  to  provide  modest 
increases  in  the  target  prices  and  loan 
levels  for  basic  crops. 

That  bill  was  vetoed  by  the  President. 


but  there  were  not  sufficient  votes  in 
the  House  of  Representatives  to  override 
President  Ford's  veto. 

Our  farmers  do  not  need  to  be  told  that 
they  are  almost  totally  without  price 
protection  under  the  presently  existing 
target  prices  and  loan  levels. 

For  wheat,  the  target  price  is  $2.29  per 
bushel,  while  the  loan  level  is  $1.50  per 
bushel.  The  target  price  for  corn  is  $1.57 
per  bushel,  with  the  loan  level  at  $1.25 
per  bushel. 

This  translates  into  a  target  price  for 
wheat  and  corn  of  about  47  percent  of 
parity.  The  loan  level  for  wheat  Is  the 
equivalent  of  31  percent  of  parity,  and 
for  corn  It  Is  38  percent  of  parity. 

The  story  is  the  same  in  other  com- 
modities, with  a  loan  program  of  $2.50 
per  bushel  for  soybeans. 

These  levels  are  an  insult,  and  our 
farm  prices  have  only  been  slightly  above 
70  percent  of  parity  In  recent  years. 

Apparently  President  Ford  and  Secre- 
tary Butz  have  learned  little  from  the 
lessons  of  the  1920's  and  the  days  of  Ezra 
Taft  Benson  In  the  1950's. 

I  applaud  the  Increase  In  our  export 
markets,  and  we  can,  with  modest  In- 
vestments encourage  further  Increases  In 
the  years  ahead. 

Growing  world  demand  for  our  food 
has  helped  save  our  farmers  from  over- 
production and  low  prices.  But  the  poli- 
cies of  the  present  administi'ation  have 
left  farmers  to  carry  all  of  the  risk. 

The  only  thing  that  has  saved  our 
farmers  from  calamity  has  been  poor 
weather  in  the  Soviet  Union,  with  result- 
ant crop  failures  that  have  necessitated 
large-scale  imports  of  commodities.  But 
I  do  not  believe  the  security  of  American 
agriculture  should  be  placed  in  the  hands 
of  the  leaders  of  the  Soviet  Union. 

Our  dairy  farmers  have  faced  three 
Ford  vetoes  in  the  space  of  just  over  a 
year — bills  which  would  have  set  sup- 
ports at  80  or  85  percent  of  parity  and 
provided  for  a  quarterly  adjustment  in 
prices  paid  tp  farmers. 

As  usual,  the  administration  answer 
was  that  these  bills  would  cost  too  much. 
Of  course,  this  should  come  as  no  sur- 
prise. As  a  Member  of  Congress.  Gerald 
Ford  voted  against  crucial  farm  bills  In 
1955,  1958  and  1973. 

To  make  matters  worse,  in  the  fall  of 
1975  the  administration  cut  off  our  ag- 
ricultural exports  for  the  third  time  in 
3  years. 

With  production  costs  having  in- 
creased sharply  in  recent  years,  action  Is 
urgent.  The  existing  Agriculture  and 
Consumer  Protection  Act  of  1973  will  ex- 
pire at  the  end  of  the  1977  crop  year. 
The  congressiontil  budget  control  leg- 
islation requires  the  committee  to  com- 
plete action  by  May  15  on  bills  which 
affect  the  budget  In  the  fiscal  year  which 
begins  the  following  October  1.  Thus,  we 
will  need  to  begin  hearings  soon  after 
Congress  convenes. 


MAO  TSE-TUNO  AND  THE 
MILITARY 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  have  seen  an  Interesting  analysis 
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of  the  potential  role  of  the  military  in 
post-Mao  Tse-tung  China,  prepared  by 
the  Institute  of  American  Relations. 
This  scholarly  occasional  paper  provides 
a  brief  but  cogent  analysis  of  the  role  of 
the  military  in  post-World  War  n  China 
and  sheds  some  light  on  the  ongoing 
power  struggle  within  China  today. 

I  ask  imanimous  consent  that  the  text 
of  this  study  be  printed  in  the  Record. 

There  being  no  objetcion,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mao  Tse-tunc  and  the  Military 

The  success  of  Communism  In  China  was 
based  to  a  great  degree  on  the  personality 
and  organizational  talents  of  Mao  Tse-tung 
and  on  his  unusual  seml-mllitary  armed 
forces. 

Mao's  theory  of  "permanent  revolution" 
called  for  a  "peasant"  army,  flexible  guerrilla 
fighter  units  which  could  be  used  for  both 
para-military  and  military  operations  dvir- 
ing  the  struggle  for  power.  Mao  also  realized 
that  such  units  especially  would  be  useful  in 
crowd  control  and  police  duty  whenever 
needed  after  taking  control  of  the  country. 

The  growth  of  Mao's  movement  In  the  late 
20's  and  early  30's  required  a  strong  Internal 
discipline  In  the  command  structure  of  these 
units,  with  the  unchallenged  authority  and 
personal  power  of  Mao  being  the  backbone 
of  this  structure.  In  order  to  maintain  such 
political  control  the  professional  military 
cadres  always  were  paralleled  at  each  com- 
mand level  by  political  agents  (commissars), 
who  could  countermand  the  orders  of  their 
military  counterparts  and  whose  counter- 
signature was  required  for  major  action 
commands.  At  all  levels  of  command.  In  ad- 
dition, the  elements  of  Intelligence  and 
counter-intelligence  provided  for  an  extend- 
ed system  of  checks  and  double  checks.  In 
time,  the  professional  military  and  political 
control  components  of  the  Communist 
forces  blended  Into  the  unique  command 
structure  of  the  Communist  army,  which 
survived  the  Long  March  In  1934  (which 
decimated  It  by  80%  ) .  World  War  II.  and  the 
clvU  war  of  1945  to  1949. 

After  taking  control  over  the  country  In 
1949,  Mao  Tse-tung  proceeded  immediately 
to  curtail  the  direct  power  of  the  military 
and  thereby  assure  his  own  personal  su- 
premacy over  all  elements  of  administration 
and  the  executive  force.  For  this  purpose,  in 
addition  to  regular  armed  forces  commanded 
through  the  system  of  territorial  military 
zones  and  centrally  controlled  by  the  Minis- 
try of  Defense.  Mao  also  created  a  system  of 
people's  police  and  the  worker-militia  units, 
the  control  and  command  of  which  has  been 
placed  In  the  Ministry  of  Interior  and  the 
Ministry  of  Public  Security. 

Mao  defined  this  operational  setup  very 
explicitly  when  he  said  In  I938  that  "the 
Party  should  command  the  gun  and  that  the 
gun  must  never  be  allowed  to  command  the 
Party." 

While  the  supremacy  of  the  Party  was 
generally  maintained  throughout  the  period 
that  Mao  Tse-tung  served  as  Chairman  of 
the  Party — at  the  top  of  the  command  sys- 
teni — nonetheless,  at  different  periods  of 
time,  Mao  used  the  nUlitary  In  his  schemes 
of  political  confrontation  with  real  and  po- 
tential rivals. 

During  the  consolidation  period  of  1949  to 
1964,  for  example,  the  Army  was  "under  the 
command  of  the  People's  Revolutionary  Mil- 
itary Commission  of  the  Central  People's 
Government."  Mao  Tse-tung  as  head  of  both 
the  Party  and  the  government  exercised  su- 
preme command  over  the  entire  system  of 


CONGRESSIONAL  RECORD  —  SENATE 


33919 


armed  forces.  This  period  of  contlnuoiis 
purge  was  very  significant  In  establishing 
the  personal  rule  of  Mao,  whose  dictatorial 
and  undisputed  power  over  the  large  ter- 
ritory of  Mainland  China  was  secured  only 
by  ruthless  executions.  Mao  himself  later 
admitted  that  about  800,000  anti-Commu- 
nists were  executed  In  this  Initial  period. 
Purges  of  government  officials,  mass  mi- 
grations and  the  effects  of  the  civil  war  led 
to  a  scarcity  of  administrative  personnel 
in  Communist  China  In  the  Initial  period 
of  the  Maoist  government.  Because  of  that, 
the  Army  cadres  often  assximed  a  consid- 
erable part  of  the  responsibility  for  regional 
administration  during  this  period,  from  1949 
to  1954. 

With  the  1954  Constitution  of  China,  the 
Party  was  given  the  leading  role  in  the 
affairs  of  the  nation — directly  In  control  of 
all  other  elements  of  power — government, 
army  and  all  other  sections  of  administration. 

Under  this  arrangement,  the  Army  was 
under  the  direct  supervision  of  the  Party: 
all  commanders  of  central  Army  headquar- 
ters and  all  military  zone  commanders  were 
always   prominent   communists. 

This  reorganization  additionally  abol- 
ished former  administrative  areas  and  in- 
troduced a  territorial  division  based  on 
twenty-eight  separate  provinces;  this  proc- 
ess separated  the  civilian  party  machine 
from  the  Army  cadres  thus  taking  from  the 
hands  of  the  Army  the  administration  of 
local  areas. 

After  1954,  the  Army  under  the  leader- 
ship of  Defense  Minister  Marshal  Peng  Te- 
huai  started  a  period  of  professional  izatlon. 
Marshal  Peng  attempted  for  five  yeafs  to 
create  a  modern  professional  armed  force, 
with  the  best  available  technical  equipment 
and  a  chain  of  command  Independent  from 
outside  Interference.  In  1959,  the  suspi- 
cious Mao  Tse-tung  stopped  this  process.  His 
old  friend  Marshal  Peng  was  accused  as 
leader  of  the  "anti-Party  elements"  and 
In  an  extensive  purge  the  entire  command 
system  of  the  armed  forces  was  readjusted. 

Under  the  new  leadership  of  the  De- 
fense Minister  Lin  Plao,  the  political  com- 
missar network  in  the  Army  was  reactivated. 
New  commissars  directly  from  the  civilian 
Party  machine  were  sent  Into  the  military 
to  regain  domination  over  the  military  pro- 
fessionals. By  1965^  Mao  was  ready  for  the 
next  move,  which  was  based  In  his  new 
"strength"   in   the  Army. 

It  was  now  necessary  to  overcome  the 
growth  of  Influence  of  Liu  Chao-chi  and 
his  ever-expanding  administrative  system 
in  the  entire  country.  Lin  Piao  and  his 
new  politicized  Army  were  used  for  this 
purpose. 

This  was  the  beginning  of  the  "Great 
Cultural  Revolution"  which  was  Initiated 
in  November  1985.  This  time  the  attack  of 
Mao  was  directed  against  civilian  and  Party 
administrators.  Liu  Shao-chl  and  Teng 
HsIao-plng  were  declared  leaders  of  the  "re- 
visionist" groups  and  the  civilian  and  ad- 
ministrative Party  macbina  was  almost  en- 
tirely demolished  by  the  fervent  Red  Guard 
cadres.  Under  the  onslaught  of  the  Red 
Guards  only  the  army  under  Lin  Plao  re- 
mained organizationally  Intact,  When  by 
1968  the  Red  Guard  threatened  to  lead  the 
country  Into  chaos,  the  Army  Intervened 
and  re-established  order. 

But  that  made  the  position  of  the  Army 
and  Lin  Plao  dangerously  strong.  By  1969, 
twenty-one  governors  of  the  provinces  were 
heading  territorial  party  offices  at  the  same 
time,  and  all  twenty-one  of  them  had  Army 
background.  The  Politburo  of  the  party  with 
twenty-one  full  members  had  twelve  Army 


representatives.  Including  Lin  Plao,  by  then 
believed  by  many  China  specialists  to  be  the 
designated  successor  to  Mao.  Mao  saw  that 
he  must  put  a  stop  to  the  Army's  potential 
challenge  to  his  power. 

This  was  suddenly  stopped  on  Septem- 
ber 12.  1971,  when  Lin  Plao  died  In  a  plane 
crash  during  an  attempt.  It  was  alleged,  to 
escape  to  the  Soviet  Union.  Lin  Plao's  death 
started  a  new  chain  of  events.  The  power  of 
the  military  drastically  declined  and  the 
newly  reconstituted  civilian  Party  machine 
once  again  was  placed  In  power  over  the 
military;  during  this  period,  many  com- 
manders retired  or  were  Just  plainly  dis- 
missed. Veterans  Party  cadres  who  had  been 
purged  during  the  Cultural  Revolution  were 
now  rehabilitated  and  returned  to  their  pre- 
vious positions. 

During  this  process  the  elements  of  the 
Party  from  Shanghai  province — the  power 
base  of  Mao's  wife  Chiang  Ching — moved 
strongly  Into  a  leadership  position  in  the 
central  Party  organization.  Chang  Chun- 
chlao,  formerly  secretary  of  the  Shanghai 
City  Party  organization,  became  Director  of 
the  Army  General  Political  Department,  or  In 
other  words  top  commissar  of  the  armed 
forces.  Today,  he  Is  also  one  of  three  surviv- 
ing members  of  the  Standing  Committee  of 
the  Politburo  (after  the  deaths  of  Mao  Tse-  ■ 
tung,  Chou  En-lal,  Kang  Sheng,  Tang  Pl-wu 
and  Chu  Te).  The  Minister  of  Defense  and 
another  surviving  member  of  the  Politburo 
Standing  Committee  Is  the  eighty-three-year- 
old  Marshal  Yeh-Chlen-ylng,  who  Is  111  and 
hardly  a  forceful  contender  In  the  current 
political   confrontation  In   Peking. 

Therefore,  it  may  be  that  the  military 
commanders  of  the  eleven  military  zones 
might  provide  the  only  hope  for  resistance  to 
the  current  radical  political  power  structure. 
In  Peking  consisting  of  Prime  Minister  Hua 
Kuo-feng,  Chang  Chun-chlao  and  others. 
Some  of  them,  like  Han  Hsien-chu,  com- 
mander of  distant  Lanchow  Military  Zone, 
have  shown  reluctance  to  accept  orders  from 
Hua  Kuo-feng  In  the  past  and  may  strlvs 
for  more  Independence  In  the  future. 

Thus,  after  the  death  of  Mao,  China  la 
facing  the  prospect  of  serious  Internal  tur- 
moil, brought  on  by  an  Intense  power  strug- 
gle and  potential  deterioration  of  public 
order.  It  will  be  Important  for  all  observers 
to  keep  a  close  watch  not  only  on  the  power 
struggle  among  factions  in  Peking,  but  also 
to  watch  the  military  In  the  provinces  for 
clues  to  the  outcome  of  the  pending  turmoil. 


UPDATED  COMPILATION  OF  UNION 
CONTRIBUTIONS  TO  14  SENATE 
CANDIDATES 

Mr.  GOLDWATER.  Mr.  President,  last 
week  I  placed  in  the  Record  the  amounts 
of  money  donated  by  organized  labor  to 
14  senatorial  candidates.  That  compila- 
tion included  data  available  as  of  Sep- 
tember 10.  Today,  I  have  an  updated  list 
of  the  liberal  amounts  which  these  can- 
didates are  receiving  from  union  bosses, 
which  is  current  to  September  27. 

In  the  interest  of  having  available  to 
the  wide  public  that  reads  the  Record 
the  most  up-to-date  compilation  that  Is 
possible  before  adjournment,  I  ask  unan- 
imous consent  that  a  table  of  organized 
labor  contributions  to  Senate  candidates 
in  14  different  States  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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OBCAMIZIO  LABOR  CONTRIBUTIONS  TO  DEUOCRAT  SENATE  CANOICATES  (INCLUDES  ALL  CONTRIBUTIONS  TOWARD  l»K  CAMPAIGNS) 

fUpd»te<|-  Septembw  27,  1976] 


Senator 

HartKe 

(0) 


New 

)ersey. 

Senator 

Williams 

(D) 


Cali- 
fornia, 
Senator 
Tunney 
(0) 


Utah. 

Senator 

Moss 

(D) 


Massa- 
chusetts, 
Senator 
Kennedy 
(0) 


Arizona, 

DeCon- 

crni 

(0) 


Wyomirg. 

Senator 

McGee 

(D) 


Texas, 

Senator 

Bentsen 

(0) 


Winw©-  View 

Penmyl-           seta.  Maiico,  Mary- 

vania.      Senator  Senator  land,      Vimnia,      Montana 

Green          Hum-  Montoya  Sarbanes     Zumwalt        Melcher 

(0)    phrey(0)  (0)  (D)            (0)              (0) 


Active  Ballot  Club  (ReUil  Clerks) 

AfL-CIO  COPE 

AFT  (Amer.  Fed.  o(  Teachers  COPE)... 

Amal(;3nat5d  PEC  (Clothing  Workers) 
and  affiliates      

AMCOPE  (Mest  Cutlers) 

Amer.  Postal  Workers 

ATU-COPE  aransiO 

Boilermakers  P.L 

Bricklayers  PEL 

Building  t  Construction  Trades  Depl. . . 

Carpenters  LIC 

Coal  Miners  PAC 

Comm.  on  Federal  Employees. 

Comm  on  Letter  Carriers 

CWA-COPE  (Communications  Workers) 
andaffiliates 

DRIVE  (Teamsters) 

Engineers  PEC 

Fiienghters  COPE  (F.I.R.E.-PAC.) 

Firemen-Gilers  P.L 

Fur,  Leather  &  Machine  Workers 

Glass  Blowers  P.L 

Graphic  Arts  PCC 

H  *  RE  &  BlU-riP  (Hotel  Employees).. 

IBEW-COPE  (Electrical  Workers) 

ILGWU  (Garment  Workers) 

Industrial  Union  Dept 

Ironworkers  PEL 

lUE  COPE  (Electrical.  Radio  &  Ma- 
chine Workers) 

Laborers  P.L 

Chemxal  Workers 

Locomotive  Engineers 

Longshoremen 

Machinists  NPPL 

Maintenance  of  Way  PL 

Manne  Cooks  &  Stewards 

Marine  Firemenj  Union 

Masters.  Mites  t  Pilots 

MEBA-PAF  (Marine  Engineers)- 

Molders  &  Allied  Trades 

NEA-PAF  aeachers) 

State  Affiliates 

OCAW  (Oil,  Chemical  Workers) 

National  Maritime  Umon-P.LO.W 

Painters  &  All.ed  Trades 

PEOPLE  (AFSCME). 

Railway  Clerks  P.L 

Railway  Labor  Executives  Association.. 

Seafarers  SPAD.. 

SEIU-COPE  (Service  Employees) 

Sheetmeatal  Workers 

Signalmens  P.L 

Transport  Workers 

Transportation  PEL._ 

TWUA  (Textile  Workers) 

UA-PAL  (Plumbers) 

UAW  Voluntary  CAP  (Auto  Workers).... 

United  Rubber  Workers 

United  Steelworkers 

Miscellaneous _ 

United  Paperworkers 

T.E.M.PO.  (United  Fed  «fMusiciaas).... 

Letter  Carriers  Political  League 

PAT.C.O.  (Air  Traffic  Controllers) 

United  Plant  Guards 
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100 
100 


350 
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4.120 
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2.500 


1,000 


5.000 
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2.700 
2.000 
3,900 
1,000 
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2.625 
2,750 
1.000 
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'  Rounded  to  nearest  doHir. 
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THE  POLITICAL  MUSCLE  OF  PUBLIC 
SECTOR   UNIONS 

Mr.  GOLDWATER.  Mr.  President,  <rtth 
the  growth  of  public  sector  unions  in  this 
country,  there  arises  the  very  real  possi- 
bility that  in  the  not-too-distant  future 
the  United  States  could  be  shut  down 
by  a  nationwide  strike  of  public  employ- 
ees. It  has  happened  in  other  countries 
where  organized  labor  has  become  the 
dominant  political  force  and  it  could 
happen  here. 

Now.  our  current  laws  prohibit  strikes. 
or  any  other  delaying  work  action,  by 
Federal  employees.  Yet,  I  note  that  the 
American    Federation    of    Government 


Elmployees,  in  its  convention  last  week, 
gave  their  national  officers  the  power  to 
call  strikes  or  job  actions  as  they  see  fit. 

The  delegates  at  the  convention  also 
authorized  the  union  to  organize  mem- 
bers of  the  Armed  Forces,  a  triily  disas- 
trous proposition. 

It  is  obvious  that  walkouts  and  slow- 
downs are  being  utili2^d  more  and  more 
by  the  public  sector  unions  as  a  tool  to 
obtain  their  objectives. 

The  public  sector  unions  are  feeling 
their  oats,  so  to  speak,  because  of  their 
new-found  political  muscle. 

For  example,  an  article  in  the  Wash- 
ington Star  of  September  26  by  Joseph 


Young,  discussing  the  Convention  of  Fed- 
eral Employees,  stated: 

Ancl  0.1  Wednesday,  an  almost  Incredible 
scene  occurred. 

A  perfunctory  telegram  from  the  White 
House  was  read  to  the  delegates  In  which  a 
lower-echelon  official  said  Ford  regretted  he 
could  not  accept  the  union's  invitation  to 
speak.  The  telegram  was  short  and  brusque, 
to  the  point  that  the  delegates  felt  It  was 
Insulting. 

Almost  every  word  of  the  telegram  was  In- 
terrupted by  thunderous  boos,  catcalls  and 
hisses. 

■Tell  him  to  go  to  hell,"  shouted  the  dele- 
gates, as  well  as  some  unprintable  epithets. 
One  of  the  printable  ones  was  "dlpsy  Ford." 

Finally,  the  enraged  delegates  approved  a 
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resolution  to  "veto*  Ford's  telegram  and  sent 
it  back  to  him  at  the  White  House. 

During  all  this  uproar  not  one  of  the  dele- 
gates took  to  the  mike  to  defend  Ford. 

One  of  the  hotel  staff,  witnessing  all  this. 
said  In  bewilderment,  "But  he's  their  boss." 


Mr.  President,  one  gets  an  idea  of  the 
political  clout  which  the  labor  bosses  in 
the  government  union  area  have  by  the 
following  chart  showing  their  dollar  and 
cent  political  activity  this  year.  I  ask 

PUBLIC  SECTOR  UNIONS 


unanimous  consent  to  print  the  chart  in 
the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Nam* 


1976  receipts  < 


1976 
expenditures 


Cast)  on  hand 


Ust  FEC 
report 


American  Federation  of  State.  County,  and  Municipal  Employees,  PEOPLE J79,  375.59 

\FSCME-PfOPLE-()CC S7  9M  17 

Vmeiican  PosUI  Union  PoJiticil  Fund «'in?  n? 

federal  Employees  PEC ; - 53  947  56 

.etter  Carriers  PEC ?n'l«fil 

-iretighters  Political  Action  Committee jjos^n 

Jovernment  Employees  Political  Research  Institute 7a'K7n  ii 

Jervice  Employees  International  Union-COPE «  7innn 

JisUict  1199  PAF  (Service  Employees  N.Y.) ___i!LlZl_ 

,„„„,,,                                                                                                   406,086.92 

Subtotal I  707  ccj  c3 

Subtotal,  teachers'  political  action  groups 1,  isi.  aoi.  a^ 

ToUl - 2.203.651.45 


$65,  384, 95 
29.  450.  00 
15.320.00 
15.  135.  00 
31.  861  00 
18.  168. 00 
700.00 
60.  410. 34 
24.  760. 00 


$4,  990. 64 

5. 926. 89 

42.  624. 17 

20.  268.  07 

8.  490. 10 

1.975.61 

1.  343.  45 

13.259.99 

31.  970.  00 


July  31.1976 
July  31.1976 
June  30. 1976 
Aug.  31. 1976 
June  30. 1976 
Aug.  25. 1976 
Apr.  10.1976 
Aug.  31. 1976 
Aug.  30, 1976 


261,196.29 
685,  158. 64 


130. 848. 92 
960.  897.  70 


946.354.93 


1,091,746.62 


>  Includes  cash  on  hand  Jan.  1, 1976. 

Mr.  President,  now  there  is  no  secret 
as  to  what  the  public  employee  unions 
are  going  to  do  with  this  money.  They 
are  going  to  use  it  to  try  to  get  control 
over  as  much  of  the  political  system  as 
they  can. 

The  potential  of  their  Influence  also  is 
seen  In  the  numbers  of  their  member- 
ship, as  well  as  In  the  numbers  of  their 
political  campaign  coffers.  As  the  U.S. 
News  and  World  Report  of  December  4, 
1975,  states: 

More  than  a  million  federal  government 
employees  are  now  covered  by  labor  agree- 
ment*. Half  of  the  state  and  local  govern- 
ment workers  now  belong  to  unions,  too.  Al- 
most a  fourth  of  total  union  membership  In 
the  U.8.  la  made  up  of  public  employees. 

Public  worker  vinions  have  already 
achieved  part  of  their  goals.  The  Demo- 
crat platform  calls  for  Federal  legisla- 
tion to  allow  all  public  employees  the 
right  to  organize  and  engage  In  collec- 
tive bargaining.  Public  employees  unions 
interpret  this  as  giving  them  the  right  to 
strike.  The  unions  also  got  the  Demo- 
crats to  endorse  revision  of  the  Hatch 
Act  so  that  the  nearly  3  million  Fed- 
eral workers  can  engage  In  partisan  po- 
litical activity.  Unless  the  American 
people  wake  up  to  the  dangers  of  these 
proposals,  we  may  find  ourselves  in  the 
same  position  as  New  York  City,  where 
everyone  now  works  for  the  union. 

Mr.  President,  in  order  to  put  into  bet- 
ter perspective  the  prospect  which  gov- 
ernment unions  represent  for  turning 
America  into  a  public  worker  state.  I  ask 
unanimous  consent  that  an  article  by 
Ernest  Conine  In  the  Los  Angeles  Times 
of  August  13  and  an  article  bv  Neil  Pierce 
from  the  Washington  Post  of  September 
8,  on  this  very  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

PXTBLIC   EMFLOTEKS   VIEW    CABTER    WrTH    HOPK 

(By  Ernest  Osnlne) 
Whether  Jerry  Ford  or  Ronald  Reagan 
wins  the  Republican  presidential  nomination 
next  week,  the  OOP  has  one  campaign  issue 
that  cries  out  for  exploitation:  Does  Jimmy 
Carter  have  the  guts  to  stand  up  against 
Jerry  Wxirf  and  other  union  leaders  who  rep- 
resent multitudes  of  goverzunent  workers? 


Calmer  faces  a  real  dilemma. 
He  owes  his  nomination.  In  large  part,  to 
the  perception  among  mUlions  of  Americans 
that  here  is  a  politician  who  is  not  part  of 
the  Washington  establishment,  who  under- 
stands their  rebellion  against  the  high  cost 
and  low  performance  of  government,  and  who 
is  prepared  to  do  something  about  it. 

Yet  the  Democratic  nominee,  If  elected, 
cannot  do  much  about  the  bigness,  arrogance 
and  IneflBclency  of  government  without  run- 
ning afoul  of  union  leaders  who  will  have 
contributed  significantly  to  his  victory. 

In  his  primary  campaigns,  for  example. 
Carter  made  plain  his  intention  to  streamline 
the  federal  bureaucracy  along  functional 
lines,  much  as  he  did  as  governor  of  Georgia. 

But  the  fact  Is  that  he  cannot  reorganize 
the  Transportation  Department,  the  Depart- 
ment of  Health,  Education  and  Welfare  or 
the  Labor  Department  without  Incurring  the 
wrath  of  the  teachers'  unions  and  AFTi-CIO 
President  George  Meany  and  others  who  like 
things    as    they    are. 

Similarly.  Carter  is  depending  heavily  on 
New  York  Mayor  Abraham  Beame  and  union 
leaders  with  whom  he  Is  allied  to  help  carry 
the  Empire  State  for  the  Democrats.  In  re- 
turn, Beame  and  friends  are  counting  on  Car- 
ter to  ease  the  federal  pressure  on  the  near- 
bankrupt  city  for  austerity  in  wage  and  pen- 
sion arrangements  and  other  areas  of  munic- 
ipal   spending. 

The  real  focal  point  of  the  Democratic 
nominee's  dUemma,  however,  is  Wurf,  presi- 
dent of  the  American  Federation  of  State, 
County    and    Municipal    Employes. 

In  the  last  10  years  the  number  of  people 
working  for  all  levels  of  government  has  mul- 
tiplied four  times  as  fast  as  the  growth  in  the 
general  population.   ' 

These  local,  state  and  federal  employes  col- 
lect paychecks  almost  15%  higher,  on  the 
average,  than  does  the  averge  worker  In  pri- 
vate indtistry.  By  and  large,  they  don't  work 
as  hard,  yet  can  retire  at  an  earlier  age  with 
higher  pensions  than  can  the  great  majority 
of  taxpayers  who  foot  the  bill  for  their  sala- 
ries and  benefits. 

There  was  a  time  when  simple  Justice  call- 
ed for  public  servants  to  receive  unusually 
good  fringe  benefits  to  compensate  for  their 
substandard  pay.  But.  as  the  figures  cited 
above  indicate,  government  employes  are,  if 
anything,  overpaid  nowadays. 

Under  these  circumstances,  why  should  sol- 
diers, sailors,  cops  and  firemen  be  entitled  to 
retire  after  20  years — even  If  they  are  only 
40  years  old — while  electricians,  bookkeepers, 
secretaries  and  other  workers  In  private  in- 
dustry have  to  stick  it  out  until  they  are  65? 

Why  should  government  workers  get  more 
holidays  per  year  than  other  people,  get  all 


of  Election  Day  off  from  work  and.  unlike 
most  employes  In  private  Industry,  have 
their  pensions  automatically  Increased  to 
compensate  for  Inflation? 

Why  should  professors  In  tax-supported 
universities  receive  paid,  periodic  sabbaticals 
in  an  era  when  higher  education  Is  under 
severe  budgetary  strain? 

AU  these  fringe  benefits  are  nice,  of  course; 
It  would  be  a  jolly  world  If  everybody  had 
them.  But  they  add  billions  upon  billions  to 
the  ccst  of  government — money  that  must  be 
paid  largely  by  people  not  so  blessed. 

Then  there  is  the  general  surliness  and 
screw-the-publlc  attitude  of  all  too  many 
government  workers  toward  the  citizens 
whose  taxes  pay  their  salaries. 

There  Is  no  question  that  the  American 
people  are  doing  a  not-so-slow  bum.  but  the 
message  has  not  fully  registered  In  Washing- 
ton. Early  this  month,  the  House  voted  down 
a  bin  to  repeal  a  special  "kicker"  that  boosts 
federal  pensions  even  faster  than  the  cost 
of  living — a  provision  that  has  been  adding 
almost  $1  billion  a  year  to  pension  costs. 

At  the  local  level,  however,  the  politicians 
are  beginning  to  fear  the  public  backlash 
more  than  they  fear  the  public  employes' 
unions. 

San  Francisco,  for  example,  has  hlstorlcaUy 
been  one  of  the  most  pro-union  cities  In  the 
country.  But  now  some  municipal  workers 
are  actually  being  forced  to  take  pay  cuts. 

In  some  cities  officials  are  showing  new 
Interest  In  farming  out  certain  functions  to 
private  enterprise  in  order  to  save  money. 
For  the  first  time  in  memory,  city  and  county 
officials  are  seriously  studying  how  they  can 
Increase  productivity  among  public  employes. 

In  Los  Angeles,  where  a  tax  rebellion  Is  In 
full  swing,  Mayor  Tom  Bradley  has  tried  to 
veto  pay  Increases  for  senior  officials,  and  has 
warned  that  the  city  faces  a  period  of  "en- 
lightened stinginess." 

As  Wurf  remarked  a  few  weeks  ago,  "It  Is 
the  season  of  darkness  for  our  union."  But 
the  bead  of  the  large  government  employes' 
union  thinks  he  sees  a  ray  of  light  In  the 
darkness — and  his  name  Is  Jimmy  Carter. 

At  a  point  when  most  other  union  leaders 
were  still  scheming  to  stop  Carter  and  land 
the  Democratic  nomination  for  Hubert  Hum- 
phrey. Wurf  was  already  working  for  the 
Georgian.  Between  now  and  November,  Car- 
ter will  get  a  lot  of  help  not  only  from  W\irf 
but  also  from  other  unions  representing 
teachers,  postal  workers  and  other  public 
employes. 

It  Is  predictable  that  Carter.  If  elected.  wUl 
come  under  tremendous  pressure  from  his 
benefactors  to  go  easy  on  his  plans  for 
streamlining  the  federal  government,  and  to 


33922 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1976 


support  an  additional  flow  of  federal  funds 
to  take  the  heat  off  local  government. 

If  he  Is  too  accommodating,  however,  he 
will  have  broken  faith  with  the  people  who 
voted  for  blm. 

Obviously,  the  American  people  cant  wish 
away  the  need  for  a  strong  government  role 
In  their  lives.  Our  society,  to  survive,  must 
have  teachers,  policemen,  soldiers,  postmen, 
tax  collectors,  welfare  workers  and  people 
who  pick  up  garbage. 

But  the  voters  have  a  right  to  expect  them 
to  do  their  Jobs  diligently  and  with  civility — 
and  to  give  up  the  Idea  that  they  are  a  privi- 
leged class,  entitled  to  better  pay  and  bene- 
Qts  than  are  people  who  don't  happen  to 
work  for  government. 

The  Spectch  or  Amesica's  Fisst 

Labor  State 

(By  Neal  R.  Pierce) 

Could  1976  signal  the  emergence  of  a 
"public  worker  state"  in  America? 

Are  government  employees,  their  ranks 
swollen  to  record  highs  In  the  1970s  and 
now  led  by  Increasingly  militant  unions, 
gaining  so  much  power  within  a  dominant 
Democratic  Party  that  no  political  force 
could  be  their  match  for  years  to  come? 

Could  a  President  Jimmy  Carter,  heavily 
backed  for  election  by  public  unions,  hope 
to  carry  out  his  government  reorganization 
plans  where  they  threaten  the  prerogatives 
of  federal  workers? 

Far-fetched  as  some  of  these  questions 
may  sound,  they  deserve  our  careful  exami- 
nation in  this  fall's  campaign.  A  Democratic 
President,  a  Democratic  Congress,  over- 
whelmingly Democratic  controlled  governor- 
ships, mayoralltles  and  city,  and  county 
councils — all  are  likely  following  the  Novem- 
ber elections.  And  now  It  Is  public  unions, 
rather  than  private  sector  unions,  that  may 
swing  the  greatest  power  with  that  Demo- 
cratic monolith. 

There  are  presently  15  million  public 
workers  In  the  nation — 6  million  more  than 
in  1960.  WeU-informed  and  politically  so- 
phisticated, they  have  a  direct,  personal  in- 
terest In  the  pay,  pensions  and  other  fringe 
benefits  financed  through  public  taxes. 

Public  sector  unionization  has  grown  by 
leaps  and  bounds — by  an  estimated  66  per 
cent,  16  times  the  growth  rate  of  private 
sector  unions — since  the  Democrats  last  held 
the  White  House.  More  than  half  the  coun- 
try's public  labor  force  is  now  represented  by 
employee  labor  organizations.  Now  there's 
even  serious  talk  of  unionizing  the  armed 
forces. 

Once-timid  public  unions  have  become 
politically  aggressive.  While  the  AU-CIO 
sat  on  its  official  hands  in  the  cont«st  for 
the  Democratic  presidential  nomination, 
unions  such  as  the  American  Federation  of 
State.  County  and  Municipal  Employees 
(APSCME)  and  National  Education  (NEA) 
played  a  key  role  in  the  Labor  Coalition  of 
nine  liberal  unions  that  elected  more  than 
400  Democratic  Convention  delegates. 

In  the  only  minority  platform  report 
carried  to  the  Democratic  Convention  floor, 
the  unions  got  the  psu-ty  to  endorse  revision 
of  the  Hatch  Act  to  let  the  2.8  million  fed- 
eral workers  engage  In  partisan  political  ac- 
tivity— part  of  a  bill  recently  passed  by  the 
Democratic-controlled  Congress  but  vetoed 
by  President  Ford. 

This  raised  the  possibility — if  not  probabil- 
ity— that  the  next  Congress  will  set  federal 
workers  "free"  politically,  and  that  a  new 
army  of  political  operatives  could  be  at  work 
for  the  party  in  power — providing  it  accedes 
to  federal  worker  union  demands — In  future 
elections. 

Some  aspects  of  federal  retirement  systems 
"are  definitely  a  concern  of  mine,"  Carter 
recently  told  me.  He  sees  general  pay  com- 
parability with  private  workers — "not  exces- 


sively superior,  and  certainly  not  Inferior." 
But  he  could  find  himself  under  unbearably 
heavy  pressure  to  continue  the  high,  infla- 
tion-proof federal  pension  plans  now  in  ef- 
fect and  to  sweeten  pay  plans  that  already 
compare  quite  favorably  with  private  in- 
dustry. 

Carter  might  face  an  even  greater  problem 
In  convincing  the  federal  unions,  fearful  for 
the  seniority  and  status  of  their  members, 
to  cooperate  with  his  plans  for  radical  reor- 
ganization of  the  federal  government.  Last 
spring  the  public  relations  director  of  the 
National  Federation  of  Federal  Employees 
was  quoted  as  saying:  "We  object  to  politi- 
cians lying.  Carter  knows  he  can't  cut  the 
bureaucracy  from  2.000  agencies  to  200.  He 
couldn't  find  the  bathroom  if  he  did." 

Civil  service  reforms  and  radical  changes 
in  federal  policies  for  hiring,  transferring 
and  firing  employees  would  have  to  be  an 
essential  ingredient  of  any  meaningful  reor- 
ganization plan.  But  would  Carter,  as  man- 
ager of  the  federal  bureaucracy,  make  deci- 
sions affecting  labor  relations  that  conflicted 
with  his  role  as  party  leader? 

Most  state  and  local  worker  unions,  un- 
hampered by  the  Hatch  Act,  are  already 
four-square  In  Carter's  corner.  They  hope 
for  increased  federal  grants  to  state  and  city 
governments  that  translate  Into  Job  protec- 
tion and  Increased  salaries. 

APSCME.  now  760.000  members  strong, 
endorsed  Carter  for  the  presidency  before 
the  Democratic  Convention.  The  475.000- 
member  American  Federation  of  Teachers  en- 
dorsed him  In  August.  The  NEA,  with  1.8 
million  teacher  members,  is  expected  to  back 
Carter  this  month  In  the  first  presidential 
endorsement  of  Its  history.  The  NEA  has 
budgeted  about  $700,000  to  support  Its 
friendly  candidates  In  335  congressional 
races. 

The  NEA's  purpose  is  clear  enough:  to 
persuade  a  friendly  Congress  and  President 
to  increase  the  federal  share  of  local  school 
funding  from  the  current  6  per  cent  to  33.3 
per  cent  of  all  school  costs — $22  billion  In 
all. 

The  NEA  says  that  with  local  property 
taxes  strained  to  their  limits,  federal  fund- 
ing is  needed  to  reduce  classroom  sizes  and 
preserve  quality  local  education.  Critics  reply 
that  the  added  $16  billion  is  nothing  but 
a  teachers'  "save  our  Jobs"  measure  in  an  era 
of  reduced  school  enrollments  and  that  much 
of  the  money  would  go  Into  higher  salaries 
and  top-heavy  school  administrations,  with 
minimal  local  accountability  or  Improved 
education. 

It's  possible  that  the  ties  between  public 
unions.  Carter  and  the  Democratic  party  will 
never  again  be  as  close  as  they  now  appear. 
Carter  is  expert  at  garnering  commitments 
without  pledging  himself  to  specifics.  As 
Georgia's  governor,  he  let  nothing  stand  In 
the  way  of  his  reorganization  goals  (though 
he  didn't  fire  any  workers  In  the  process). 
Pledged  to  economy  and  tight  government 
organization.  Carter  could  prove  as  tough  a 
negotiator  with  the  unions  as  any  Republi- 
can President — Just  as  many  Democratic 
mayors  and  governors,  elected  with  union 
support,  have  shown  their  toughness  at 
the  bargaining  table. 

All  that,  however,  doesn't  alter  the  fact 
that  the  public  unions,  having  Immersed 
themselves  In  Democratic  politics  and  proven 
their  muscle  In  internal  party  operations, 
win  expect  and  fight  vigorously  for  the  sweet 
fruits  of  victory. 


CONSUMERS.  BUSINESS.  AND 
ANTITRUST  ENFORCEMENT 

Mr  MORGAN.  Mr.  President,  today 
there  is  a  bill  on  President  Ford's  desk, 
awaiting  his  decision  to  sign  it  into  law, 
or  veto  it.  We  will  know  by  the  end  of 


the  day  what  he  decides.  He  is  getting 
contradictory  advice.  I  have  written  him 
a  letter  myself,  as  a  former  attorney  gen- 
eral of  North  Carolina,  urging  him  to 
sign  the  bill  into  law.  But  others  have 
also  written  him  letters,  urging  a  veto. 
Those  letters  are  coming  from  citizens 
who  are  sincerely  alarmed — yet  they 
have  been  alarmed  by  one  of  the  most 
preposterous  campaigns  of  distortion  we 
have  seen  during  this  Congress. 

Opponents  of  the  bill,  the  Hart-Scott- 
Rodino  Antitrust  Act,  are  for  the  most 
part  organizations  representing  big  busi- 
ness in  fact  if  not  in  appearance.  They 
claim  the  bill  is  "antibusiness."  Yet  It 
would  increase  enforcement  of  the  law 
against  those  whose  illegal  act  would 
ruin  the  climate  of  free  enterprise  in  this 
country. 

Those  who  oppose  the  bill  claim  it  will 
ruin  the  small  businessman.  Yet  the 
chances  of  its  use  against  small  business 
are  so  remote  as  to  render  the  argument 
absurd.  If  antitrust  law  were  really  en- 
forced in  this  country,  one  of  the  first 
groups  to  benefit  would  be  the  small 
businessmen. 

And — most  important  for  our  colloquy 
today — the  bill  is  depicted  by  its  oppo- 
nents as  something  which  will  cost  the 
consumers  money.  The  reasoning  is  that 
when  "dishonest"  state  attorneys  gen- 
eral begin  to  "attack"  small  business- 
men, "for  political  gain,"  the  costs  of  de- 
fending the  suits  will  be  passed  on  to 
the  consumer.  But  the  fact  is  that  well- 
placed  antitrust  suits  will  benefit  the 
budgets  of  any  American  householder. 

Mr.  President,  only  ignorance  of  the 
facts  of  antitrust  law  enforcement  prac- 
tices could  permit  such  a  reversal  of  the 
truth.  People  just  do  not  understand 
antitrust  law,  and  the  reason  they  do  not 
is  that  they  have  never  seen  it  work. 

Antitrust  law  is  the  most  potent 
weapon  we  have  at  our  immediate  dis- 
posal to  champion  the  cause  of  the  con- 
sumer when  his  cause  is  just.  Antitrust 
enforcement  could,  if  it  were  practiced 
with  more  zeal,  keep  alive  the  chance  for 
anyone  who  has  dreamed  of  an  inde- 
pendent business  of  his  own  to  live  that 
dream.  Antitrust  law  ought  to  be  the 
central  issue  over  which  the  honest  busi- 
nessman and  the  consumer  activist  could 
shake  hands  in  complete  agreement.  Yet 
it  Is  not  so,  because  the  remedies  availa- 
ble to  any  administration  go  largely  un- 
used. They  are  ineffective  and,  therefore, 
the  consumer  and  the  businessman  who 
could  benefit  from  them  have  seldom 
seen  their  possible  results. 

How  can  we  continue  to  look  for  com- 
plex causes  of  Inflation,  and  wring  our 
hands  for  a  remedy,  when  the  facts  are 
clear?  It  takes  very  little  to  be  able  to 
see  that  during  the  recent  Inflationary 
crisis,  prices  in  Industries  with  near- 
monopoly  control  went  ud  an  average  of 
23  percent.  But  In  Industries  in  which 
comoetition  thrives,  prices  stayed  pretty 
much  the  same. 

What  does  this  mean?  It  means  that 
the  consumer  suffered  needlessly  during 
the  recession.  It  means  the  honest  busi- 
nessman out  there  competing  for  his 
share  of  the  market  had  to  swallow  the 
price  increases  from  monopolists  who  are 
his  suppliers,  and  not  pass  them  on  in 
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toto.  And  it  means  that  those  who  do 
business  in  violation  of  the  laws  got 
richer. 

I  know  consumers  benefit  from  anti- 
trust law  enforcement.  When  State  at- 
torneys general  sued  the  drug  companies 
fixing  the  price  of  tetracycline,  the  over- 
charge on  that  item — an  overcharge  of 
several  thousand  percent — disappeared. 
Small  businessmen  having  a  hard  time 
making  it  against  the  giants,  also  bene- 
fit when  antitrust  laws  are  enforced. 

For  example,  recently  a  man  in  the 
linen  supply  business  in  my  State  ap- 
pealed for  help.  A  national  giant  in  linen 
supply  was  moving  into  his  area,  under- 
cutting his  prices.  They  were  charging 
far  less  than  they  charged  in  other  areas 
in  which  they  had  the  market  sewed  up. 
Such  tactics  can  only  drive  the  small 
businessman  out  of  business.  Once  that 
is  done,  the  big  company  can  charge 
what  it  wants. 

Where  is  the  help  for  this  man?  Be- 
cause I  had  seen  to  it  we  had  an  anti- 
trust enforcement  capability  in  North 
Carolina,  he  could  turn  to  them.  But  in 
other  States  he  would  have  no  protec- 
tion, and,  to  be  sure,  the  Department  of 
Justice  in  Washington  could  not  help 
him.  They  do  not  have  the  resources. 

The  fact  is,  the  same  climate  of  ignor- 
ance which  has  permitted  the  Hart- 
Scott-Rodino  bill  to  be  smeared  has  al- 
lowed those  who  oppose  antitrust  en- 
forcement to  paint  a  mythical  picture. 
The  myth  is  that  big  government  at- 
tacks helpless  businesses  ill-prepared  to 
defend  suits.  The  fact  is  that  the  few 
giants  who  do  get  sued  have  legal  staffs 
which  dwarf  the  antitrust  staffs  of  the 
Department  of  Justice.  When  I  addressed 
the  antitrust  lawyers  at  Justice,  I  did  not 
have  to  raise  my  voice — they  all  got  to- 
gether in  a  small  restaurant.  Govern- 
ment Is  the  underdog,  not  the  monopolist. 

The  mvth  is  that  federal  antitrust 
laws  are  discriminatory  against  business. 
The  fact  is  that  businesses  have  been 
afforded  unusual  protections  of  the  law, 
especially  at  the  Federal  level.  The  Hart- 
Scott-Rodino  bill  would  extend  to  the 
Department  of  Justice — for  the  first 
time — investigative  powers  available  to 
attorneys  general  in  a  conservative  State 
like  my  own  North  Carolina  since  1913. 
When  a  business  has  pleaded  nolo  con- 
tendere in  an  antitrust  suit,  that  plea 
could  not  be  then  used  as  evidence  of 
guilt.  Yet  the  same  plea  by  a  man  ac- 
cused of  criminal  acts  is  commonly  taken 
as  an  admission  of  guilt,  and  can  put  him 
behind  bars. 

The  administration  has  available  to 
it  laws  which  could,  if  put  to  use,  go  far 
to  revitalize  the  economy  of  the  United 
States,  far  more  than  Federal  spending. 
We  must  hope  the  President  will  see  fit 
to  sign  into  law  today  a  bill  which  would 
strengthen  enforcement  of  laws  on  the 
books  since  1890. 

The  consumers  of  America  deserve 
such  a  revitalizatlon.  Lax  enforcement 
of  the  law  has  led  to  faster  and  faster  de- 
terioration of  our  free  market.  In  1968, 
just  10  years  ago.  an  advocate  of  anti- 
trust could  rise  on  the  fioor  of  the  Senate 
and  complain  that  200  companies  own 
60  percent  of  all  manufacturing  assets 
In  this  country.  Now,  In  1976,  he  could 


complain  the  figure  has  grown  to  75 
percent. 

This  means,  to  the  shopper,  that  in 
each  case  four  manufacturers  control  90 
percent  of  the  market  for  toothpaste,  for 
camera  film,  for  canned  soup,  and  for 
chocolate  candy.  It  means  there  is  a  real 
choice  of  only  three  manufacturers  of 
soap  and  detergent,  four  makers  of  elec- 
tric light  bulbs,  three  packers  of  break- 
fast cereals.  Things  are  just  as  bad  if  you 
want  an  American  car — there  are  four 
manufacturers  and  one  union. 

What  does  all  this  cost  the  consumer? 
The  administration  itself  has  estimated 
economic  concentration  costs  the  aver- 
age family  $2,000  a  year — and  that  is 
even  more  than  the  Federal  Govern- 
ment collects  from  them  in  taxes.  That 
ought  to  really  put  it  in  perspective. 

Mr.  President,  the  Federal  Govern- 
ment is  being  called  upon  by  one  group 
or  another  to  take  sides  in  a  battle  be- 
tween consumers  and  business.  The  trag- 
ic thing  is  that  Government  could  avoid 
this  kind  of  confrontation,  and  act 
to  the  good  of  all  parties,  if  it  would 
enforce  the  law  against  those  who  will 
not  play  by  the  rules  of  a  free  market. 
There  Is  nothing  new  or  radical  about 
this.  The  oldest  antitrust  case  I  know  of 
happened  in  the  Middle  Ages,  when 
three  tailors  went  to  jail  for  plotting  to 
put  a  fourth  tailor  out  of  business. 

We  could,  if  we  put  our  resources  into 
antitrust  Instead  of  regulation,  stop  the 
kind  of  situation  we  had  in  the  last  re- 
cession, when  giant  corporations  with 
little  competition  raised  prices  at  will, 
and  at  the  same  time  bought  out  the 
small  operator  for  the  price  of  his  in- 
ventory. •■ 

During  that  recession,  members  of  the 
Middle  Eastern  cartel  which  fixes  the 
price  of  oil  declared  economic  warfare  on 
the  United  States,  agreeing  among 
themselves  not  to  compete  with  each 
other.  In  this  country  that  would  be  il- 
legal imder  the  antitrust  laws.  We  can- 
not haul  a  foreign  cartel  into  court.  But 
we  can  sue  the  domestic  attacker  of  free 
enterprise. 

There  would  be  far  less  reason  for 
militant  consumerism  in  this  Nation,  if 
we  did.  And  if  we  did,  the  destructive 
adversary  relationship  now  worsening 
among  business.  Government,  and  con- 
sumer groups  would  have  greater  reason 
to  cease.  We  owe  it  to  both  consumers 
and  competitive  businessmen,  to  do  so. 


TRIBUTE  TO  ALYCE  THOMPSON, 
ADMINISTRATIVE  ASSISTANT  TO 
SENATOR  HIRAM  L.  FONO 

Mr.  FONG.  Mr.  President,  as  I  am  re- 
tiring when  my  term  of  office  expires 
next  January  2,  and  as  Congress  is  near- 
ing  final  adjournment,  I  rise  to  pay  trib- 
ute to  my  administrative  assistant.  Mrs. 
Alyce  M.  Thompson,  who  has  been  an 
outstanding  chief  of  6ta.ff  for  me  and  a 
career  employee  of  the  Senate  for  near- 
ly 30  years. 

Through  her  consistently  superb  per- 
formance, she  has  earned  the  respect  of 
Senators  of  both  major  parties;  of  ex- 
ecutive branch  personnel  with  whom  she 
has  worked,  including  Cabinet  members. 
Deputy  Secretaries,  Under  Secretaries, 


Assistant  Secretaries,  generals,  admirals, 
and  other  high-ranking  officials;  of  the 
Governor,  mayors.  State  legislators,  and 
other  State  and  local  government  officers 
in  Hawaii;  and  of  many  top  business, 
medical,  legal,  educational,  scientific,  and 
agricultural  persons  not  only  in  Hawaii, 
but  in  the  U.S.  mainland  as  welL 

Alyce  is  one  of  the  most  versatile  and 
capable  Senate  staffers  I  have  known, 
able  to  handle  speechwriting,  research, 
legislative,  administrative,  and  polltica] 
assignments  with  equal  ease  and  effec- 
tiveness. 

When  I  first  hired  Alyce  in  April  1960 
I  selected  her  because  she  had  wide 
knowledge  and  experience  in  handling 
national  and  international  issues.  As  £ 
freshman  Senator  from  the  new  Statt 
of  Hawaii  in  August  1959,  I  soon  discov- 
ered I  needed  not  only  staff  assistant! 
from  Hawaii,  who  knew  the  State,  its 
people,  and  problems,  but  also  experi- 
enced personnel  who  knew  the  legislative 
process  in  Congress  and  how  to  work  with 
executive  departments  and  agencies.  ] 
needed  someone  to  research  speech  topics 
indepth  and  to  perform  a  wide  range  ol 
writing  tasks. 

Alyce  proved  to  have  all  these  quali- 
fications and  many  more.  She  had  had  13 
years'  experience  as  a  professional  stafl 
member  on  the  Senate  Republican  policy 
committee,  where  she  handled  an  un- 
usual variety  of  legislative,  political,  and 
writing  assignments. 

As  a  matter  of  fact,  Alyce  served  undei 
four  policy  committee  chairmen:  Sena- 
tors Robert  A.  Taft,  Sr..  of  Ohio;  William 
F.  Knowland  of  California;  Homer  Fer- 
guson of  Michigan;  and  Styles  Bridges  of 
New  Hampshire.  She  also  served  undei 
two  Republican  conference  committee 
chairmen:  Senators  Eugene  Millikin  ol 
Colorado  and  Leverett  Saltonstall  of 
Massachusetts. 

During  her  tenure  with  the  Senate 
Republican  policy  committee.  Alyce 
wrote  a  number  of  documents  which  re- 
ceived wide  circulation,  including  "Plat- 
form Pledges  and  Performance,"  which 
President  Eisenhower  used  in  his  cam- 
paign for  reelection  In  1956. 

I  understand  the  "Style  Manual— Roll- 
call  Vote  Synopses,"  which  she  wrote  1£ 
years  ago,  is  still  the  basic  Instructional 
document  for  policy  committee  stafl 
members  who  prepare  the  rollcall  vote 
synopses  distributed  to  all  Republican 
Senators. 

In  1957,  a  few  weeks  after  the  Soviets 
had  launched  Sputnik  I,  the  first  man- 
made  satellite  to  orbit  the  Earth,  Alyce 
was  assigned  to  research  the  Soviet  mis- 
sile and  space  programs  and  to  briel 
Senator  Styles  Bridges,  the  ranking  Re- 
publican on  the  Armed  Services  Commit- 
tee. 

As  a  result  of  her  research,  she  formal- 
ly proposed  to  Senator  Bridges  in  mid- 
December  1957,  that  Congress  set  up  £ 
joint  congressional  board  or  committee, 
patterned  after  the  1946  Joint  Aviatior 
Policy  Board,  to  examine  the  broad  im- 
plications of  the  space  age  and  recom- 
mend long-range  national  policies  foi 
the  guidance  of  the  Congress,  where 
space-related  matters  were  fragmented 
among  a  number  of  committees.  She 
drafted  legislation  to  accomplish  this 
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pointing  out  how  space  l£mt«9  cut  across 
the  Jurisdiction  of  many  existing  Senate 
committees. 

Senator  Bridges  discussed  the  proposal 
with  Senator  Lyndon  B.  Johnson,  then 
majority  leader,  and  the  two  Senators 
agreed  that  a  new  entity  was  required  to 
handle  space  matters.  They  decided  to 
move  directly  to  set  up  a  Senate  Special 
Committee  on  Space  and  Astronautics, 
which  was  the  forerunner  of  the  present 
Senate  standing  Committee  on  Aeronau- 
tical and  Space  Sciences. 

In  1956,  Alyce  was  selected  by  Senate 
Republican  leaders  to  be  the  minority  re- 
search assistant  for  the  newly  created 
Special  Air  Power  Subcommittee  of  the 
Senate  Armed  Services  Committee,  which 
was  charged  with  looking  into  America's 
air  combat  and  defense  readiness,  in- 
cluding missiles  and  rockets.  The  only 
other  minority  staffer  was  a  part-time 
counsel. 

As  a  result  of  her  work  during  the  air- 
power  inquiry,  Alyce  was  chosen  by  the 
senior  Republicans  on  the  Senate  Armed 
Services  Committee  and  the  Appropria- 
tions Committee  to  be  the  minority  pro- 
fessional staff  member  to  handle  the  De- 
partment of  Defense  appropriations  bill 
for  Republican  Senators.  She  was  de- 
tailed from  the  Senate  Republican  policy 
committee  for  the  defense  appropria- 
tions assignment  in  1957  and  every  year 
thereafter  through  1960,  when  she  en- 
tered my  employ. 

Alyce  is  the  first  and  only  woman  ever 
to  handle  the  Defense  Department  ap- 
propriations bill,  then  the  largest  bill  of 
all,  and  she  handled  it  all  alone  for  the 
minority  Senators.  She  earned  a  reputa- 
tion throughout  the  Senate,  the  Penta- 
gon, and  the  White  House  as  a  defense 
expert. 

Her  professional  competence,  efficien- 
cy, intelligence,  high  standards  of  con- 
duct, integrity,  loyalty,  and  outstanding 
devotion  to  duty  helped  blaze  a  trail  for 
other  qualified  women  to  work  in  the 
Senate. 

Alyce  earned  a  bachelor  of  arts  degree 
from  the  University  of  Toledo,  Ohio, 
where  she  graduated  summa  cum  laude, 
and  she  was  a  postgraduate  fellow  at  the 
University  of  Syracuse,  New  York,  where 
she  earned  the  degree  of  master  of  sci- 
ence in  public  administration. 

Before  coming  to  the  Senate  in  1947. 
Alyce  was  employed  in  the  Office  of 
Budget  and  Finance,  U.S.  Department  of 
Agriculture;  the  Bureau  of  Census.  U.S. 
Department  of  Commerce;  and  the  Gov- 
ernments Unit  of  the  U.S.  Chamber  of 
Commerce.  Alyce  was  one  of  the  first  pro- 
fessional staffers  employed  after  the 
Senate,  during  debate  on  the  Legislative 
Reorganization  Act  of  1946,  approved 
professional  staffs  for  the  majority  and 
minority  policy  committees. 

Joining  my  staff  as  research  assistant 
in  1960,  Alyce  soon  began  learning  about 
Hawaii — its  geography,  its  people,  its 
problems,  its  customs,  its  politics— all 
the  manv  facets  of  life  in  our  isl'^nds. 
Thousands  of  people  in  Hawaii,  without 
being  aware  of  it.  are  indebted  to  Alyce 
for  her  effective  efforts  in  their  behalf. 
No  native-born  citizen  or  "kamaaina" 
could  have  been  more  diligent  in  trying 
to  assist  Hawaii. 


Alyce  has  been  particularly  effective  in 
helping  to  maintain  important  industries 
in  Hawaii  such  as  tourism,  su?ar,  and 
pineapple  as  viable,  taxpaying.  job-creat- 
ing industries.  Since  the  energy  crisi*  be- 
gan, she  has  worked  very  hard  to  assure 
equitable  treatment  under  the  Federal 
oU  allocation  program  for  Hawaii,  an  is- 
land State  almost  totiUy  dependent 
upon  imported  petroleum  for  its  energy 
needs.  She  has  expended  great  effort  to 
safeguard  Hawaii  whenever  our  shipping 
and  air  transportation  lifelines  with 
mainland  United  States  have  been 
threatened. 

Alyce  has  that  rare  ability  to  perceive 
issues  or  problems  in  their  total  perspec- 
tive, while  at  the  same  time  she  is  metic- 
ulously careful  about  details.  She  has 
a  keenly  analytical  mind  and  is  very 
quick  to  grasp  the  essence  of  the  most 
complex  matters. 

She  can  perform  widely  varied  writ- 
ing assignments,  from  straightforward 
exposition,  such  as  committee  reports, 
explanations  of  biUs  and  amendments,  to 
commencement  addresses  and  political 
speeches. 

She  excels  in  expressing  difficult  and 
complex  matters  with  clarity,  preciseness, 
and  persuasiveness. 

She  does  not  seek  the  limelight  for 
herself,  but  has  always  deferred  to  the 
Senator  or  committee  by  whom  she  has 
been  employed. 

Her  watchword  is  "service"  and  she 
devotes  many  extra  hours  every  week  in 
order  to  render  the  service  to  which  she 
believes  the  people  are  entitled.  She  is  a 
public  servant  in  the  true  and  classic 
sense. 

So  highly  do  I  regard  her  capabilities 
and  performance  that  I  nominated  her 
this  year  for  the  Federal  Women's 
Award.  Unfortunately,  the  board  of 
trustees  deems  ineligible  anyone  on  the 
personal  stiff  of  any  elected  Federal 
officials.  This  is  most  regrettable,  in  my 
judgment. 

It  is  too  bad  the  board  will  not  even 
consider  for  the  award  women  like  Alyce 
who  have  proven  their  competency, 
earned  the  top  position  in  a  Senator's 
office,  and  made  significant  contributions 
to  better  government,  particularly  inas- 
much as  the  top  professional  positions  in 
congressional  offices  were  for  so  long  al- 
most exclusively  reserved  for  men. 

So  I  take  this  occasion  and  this  means 
to  pay  tribute  to  Alyce  Thompson,  my  ad- 
ministrative assistant  for  the  past  4  years 
and  a  professional  staff  member  under 
my  direction  for  more  than  16  years. 

Alyce  will  be  able  to  retire  at  the  same 
time  I  do.  Whether  she  actually  retires 
or  whether  she  accepts  any  of  the  jobs 
offered  her  in  Government  or  private 
enterprise  is  a  decision  she  has  yet  to 
make.  Irrespective  of  wh-'t  she  decides, 
she  has  my  warmest  mahalo — thanks — 
for  her  many  years  of  outstanding  serv- 
ice to  me  and  to  Hawaii  and  our  Nation. 

My  wife,  Ellyn,  and  I  extend  to  Alyce — 
and  to  her  husband.  Hank — our  very  best 
wishes  for  happiness  and  fulfillment. 


BICENTENNIAL 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, one  of  the  Nation's  most  impres- 
sive Bicentennial  ceremonies  was  held 


the  morning  of  September  25,  1976.  at 
"Mt.  Airy"  in  Richmond  County,  Va. 

This  historic  residence  and  grounds  is 
now  the  home  of  Col.  and  Mrs.  Gwynne 
Tayloe. 

Last  Saturday  was  a  special  day  for 
many  reasons,  one  being  that  it  was  the 
last  official  Bicentennial  celebration  for 
John  W.  Warner,  a  distinguished  Vir- 
ginian, who  has  had  the  responsibility 
for  the  Nation's  Bicentennial  observance 
for  the  past  2  V2  years. 

Virginians  can  take  great  pride  in  the 
excellent  way  in  which  Mr.  Warner  han- 
dled his  responsibilities.  He  was  hard 
working  and  dedicated  in  his  efforts.  He 
personally  and  officially  visited  each  of 
the  50  States  and  U.S.  territories. 

I  am  happy  to  salute  John  Warner  on 
his  work  as  Bicentennial  chairman  and 
to  say  to  the  former  Secretary  oJ  the 
Navy:  Well  done,  sir. 

At  the  same  ceremony  at  "Mt.  Airy" 
the  Governor  of  Virginia,  the  Honorable 
Mills  E.  Godwin,  Jr.,  delivered  an  ex- 
cellent address,  as  he  always  does.  He 
is,  in  my  opinion,  the  finest  public 
speaker  in  our  State. 

At  the  end  of  my  remarks  I  shall  ask 
that  his  address  be  printed  in  the 
Record. 

The  third  speaker  delivered  one  of  the 
finest  historical  addresses  on  the  subject 
of  the  Revolution,  its  cause,  and  its  re- 
sults, that  it  has  ever  been  my  pleasure 
to  hear. 

Charles  H.  Ryland  is  a  top-notch  his- 
torian and  that  fact  came  through 
eloquently  in  his  Richmond  County  ad- 
dress. I  was  greatly  impressed  with  it. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  addresses  by  Governor 
Godwin  and  Mr.  Ryland. 

There  being  no  objection,  the  addresses 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

An  Address  Delivered  by  Charles  H.  Rtlakd 
AT  "Mt.  Airy,"  September  25.  1976.  in  Con- 
nection With  the  Observance  by  Rich- 
mond County.  Va.,  op  the  Bicentennial 
OF  the  Independence  of  the  United  States 
or  America 

Mr.  Chairman,  Governor  Godwin,  distin- 
guished guests  and  friends:  I  was  highly 
honored  when  the  Committee  Invited  me  to 
present  today  an  historical  address  on  the 
occasion  of  the  celebration  here  at  Mt.  Airy 
of  the  bicentennial  of  our  Independence. 

My  father  was  old  enough  to  recall  the 
celebrations  of  one  hundred  years  ago,  and 
his  descriptions  have  remained  fresh  In  my 
memory.  All  of  us  are  fortunate  to  be  able 
to  participate  In  honoring  the  events  of  two 
centuries  ago. 

The  keynote  of  this  celebration  should  be 
revolution  that  brought  liberty  and  Inde- 
pendence. 

As  was  his  custom,  the  Clerk  of  Accomack 
County  Inscribed  on  the  fly-leaf  of  his  Order 
Books.  In  a  bold  hand  the  words  "God  Save 
the  King".  The  Revolution  came  and  the 
Clerk  went  back  and  Inscribed  beneath  those 
words  in  the  same  bold  hand  the  words  "God 
Damn  the  King". 

And  that's  the  way  It  was — two  hundred 
years  ago ! 

Who  was  this  King  who  was  so  hated  by 
the  people  of  this  colony  that  they  would 
first  praise  and  then  condemn  him?  We  know 
him  by  the  name  of  George  III  He  was  of 
German  orleln;  he  was  the  fourth  genera- 
tion of  his  family  In  England  and  the  third 
to  sit  on  Its  throne;  he  was  the  first  of  the 
George's  to  speak  English  with  any  facility 
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and  It  IB  highly  dotibttiil  that  he  could  com- 
prehend the  forces  at  work  In  the  world  of 
his  day  and  time  which  brought  about  the 
loss  of  hla  principal  colonies  in  the  Western 
World.  But,  to  the  people  of  these  colonies, 
George  III  represented  domination  by  a  for- 
eign government  over  the  three  areas  of  their 
greatest  concern. 

The  first  of  these  areas  of  concern  was 
economic.  For  over  a  century  and  a  half  the 
entire  economy  of  the  colony  had  been  de- 
pendent upon  rules  and  regulations  govern- 
ing trade  and  commerce  made  In  London. 
These  rules  were  principally  for  the  bene- 
fit of  English  merchants,  and  Virginians  were 
enslaved  to  a  plantation  economy.  They  were 
allowed  to  produce  only  raw  products  which 
were  shipped  across  the  Atlantic  in  return 
for  manufactured  goods  at  a  rate  of  exchange 
which  htwi  caused  most  of  them  to  become 
heavily  Indebted  to  the  merchant  princes  of 
England.  There  were  no  banks,  and.  In  the 
year  1778,  there  was  little  credit.  Virginia 
currency  had  been  inflated  and  depreciated 
to  such  an  extent  U  was  almost  worthless,  a 
process  hastened  by  scandal  in  government. 
There  was  virtually  no  English  sterling  in 
circulation  because,  as  Sir  Thomas  Gresham 
of  the  Royal  EStchange  In  London  had  noted, 
"Bad  money  drives  good  money  out  of  cir- 
culation." Sailing  vessels  carried  the  produce 
of  the  colony  to  English  ports,  tobacco  to 
England,  returning  with  essential  manu- 
factured goods  and  grain  to  the  West  Indies, 
the  vessels  returning  with  molasses,  sugar 
and  rum.  This  West  Indies  trade  brought  the 
Spanish  dollar  which  was  actually  clipped 
into  eight  pieces,  or  bits  as  they  were  called, 
to  fill  the  need  for  small  change.  Virginians 
of  that  time  were  fully  conscious  of  the  eco- 
nomic facts  of  life  and  they  were  no  longer 
willing  to  become  bankrupt  at  the  expense 
of  foreign  merchants. 

The  second  area  of  concern  was  political. 
The  people  of  this  colony,  for  a  number  of 
generations,  hal  grown  accustomed  to  local 
self-government  on  a  scale  unknown  even 
at  that  time  In  England.  Richmond  County 
was  ably  represented  in  the  House  of  Bur- 
gesses two  hundred  years  ago  by  Robert 
Wormeley  Carter  and  Francis  Llgbtfoot  Iiee. 
For  purposes  of  local  government,  the 
County  was  divided  into  two  parishes:  The 
area  lying  East  of  Totuskey  Creek  being 
North  Farnham  and  the  area  West  of  this 
Creek  being  Lunenburg.  Local  government 
consisted  of  an  efficient  and  respected  Coun- 
ty Court  presided  over  by  gentlemen  justices 
and  the  vestry  of  each  Parish  took  care  of 
most  local  matters.  The  justices  were  referred 
to  as  "Gentlemen"  since  the  members  of  this 
Court  usually  represented  the  most  impor- 
tant men  of  the  county. 

And  so  It  happened  that  in  this  atmosphere 
of  independence  in  governmental  matters, 
the  Mother  Country  felt  compeUed  to  call 
upon  her  colonies  to  help  carry  the  financial 
btirden  of  wars  without  giving  them  a  voice 
in  Parliament,  and  our  people,  so  long  accus- 
tomed to  local  autonomy,  would  not  consider 
turning  back  the  clock,  but  were  determined 
to  free  themselves  once  and  for  all  from  a 
political  system  three  thousand  miles  away 
in  which  they  bad  no  voice. 

The  third,  and  I  believe  the  most  Impor- 
tant, of  these  concerns  at  that  time  was  that 
of  liberty  of  conscience.  The  Church  and 
State  in  the  colony  of  Virginia  were  one.  The 
Church  was  the  Church  of  England.  Every 
person  was  required  to  belong  to  this  Church 
which  was  supported  by  taxes  levied  by  the 
vestry.  It  was  unlawful  to  preach  or  conduct 
divine  services  outside  of  this  religious  estab- 
lishment. Penalties  for  violation  of  these  laws 
were  severe.  Remember,  that  two  hundred 
years  ago  there  was  no  such  thing  as  a 
democracy  or  even  a  Republic,  except  In  the 
writings  of  Plato.  There  was  no  Constitution 
or  Bill  of  Rights  to  protect  the  citizenry; 
there  was  no  freedom,  either  religious  or 
intellectual,  and  there  was  no  civil  rights. 


The  people  of  Virginia  were  rebelling  against 
a  pattern  of  domination  of  their  thoughts, 
their  minds  and  their  religious  concerns;  a 
system  that  was  legally  entwined  with  clvU 
government;  a  system  that  brooked  no  oppo- 
sition; that  allowed  no  freedom  of  expres- 
sion; and  that  had  lost  its  abUlty  to  serve 
its  constituency  or  minister  to  their  religious 
and  moral  needs. 

And  BO  came  our  Revolution,  the  intent 
and  purpose  of  which  was  to  destroy  colonial 
America  and  all  that  it  stood  for  in  the 
minds  of  the  people,  for  they  had  had  enough 
and  were  willing — to  paraphrase  the  words 
of  Thomas  Jefferson,  in  his  Declaration  of 
Independence — to  "mutually  pledge  to  each 
other"  their  Lives,  their  Fortunes,  and  their 
sacred  Honor. 

Then  followed  THREE  of  the  most  vmusual 
documents  in  the  history  of  mankind,  prov- 
ing once  again, that  the  pen  is  mightier  than 
the  sword.  XJNIQUE  in  their  time,  ENDURING 
In  their  quality,  they  have  survived  these 
two  centuries  as  lighthouses  in  man's  quest 
to  set  himself  free. 

The  first  of  these  came  from  the  pen  of 
George  Mason.  At  his  desk,  in  his  home, 
Gunston  Hall  on  the  Potomac  In  Fairfax 
County,  he  authored  the  Virginia  Declara- 
tion of  Rights  adopted  by  the  Virginia  Con- 
vention In  1776.  This  Declaration,  as  Mason 
himself  later  noted,  was  afterward  closely 
imitated  and  this  Virginia  model  of  the 
rights  of  man,  providing  for  the  protection 
of  personal  liberties,  became  the  basis  of  the 
French  Declaration  of  1789  and  the  first  ten 
amendments  to  the  Constitution  of  the 
United  States  in  1791. 

The  second  of  these  documents  is  known 
throughout  the  civilized  world  from  the  pen 
of  Thomas  Jefferson — the  Declaration  of  In- 
dependence— for  it  has  for  all  time  been  the 
polar  star  of  all  who  loved  liberty.  It  ranks 
today  with  the  Magna  Carta  as  a  milestone 
in  man's  effort  to  preserve  for  himself  the 
basic  liberties  intended  for  him  by  his  maker. 

Also  from  the  pen  of  Jefferson  which  he 
valued,  along  with  the  Declaration  of  In- 
dependence, as  his  most  valuable  contribu- 
tion to  the  rights  of  man.  Is  the  Virginia 
Statute  of  Religious  Freedom.  For  the  first 
time  in  history,  there  Is  enunciated  in  this 
document — quoting  from  Jefferson's  words: 

".  .  .  that  Almighty  God  hath  created  the 
mind  free,  and  manifested  his  supreme  will 
that  free  it  shall  remain  by  making  it  al- 
together Insusceptible  of  restraint;  that  all 
attempts  to  influence  it  by  temporal  punish- 
ments, or  burdens,  or  by  civil  Incapacitations, 
tend  only  to  beget  habits  of  hypocrisy  and 
meanness,  and  are  a  departure  from  the  plan 
of  the  holy  author  of  our  religion,  .  .  ." 

These  three  documents — unparalleled  in 
their  unique  and  enduring  quality — have  set 
apart  this  Nation  in  a  way  that  few  of  us 
can  understand  unless  we  have  lived  under 
the  heel  of  oppression. 

Today,  two  centuries  later,  we  look  upon 
ourselves  and  marvel  at  the  accomplishments 
of  our  founding  fathers  and  those  of  their 
descendants  who  have  struggled  against 
overwhelming  odds  to  carry  out  the  purposes 
of  their  revolution  and  to  preserve  liberty 
and  freedom  for  us  today.  Benjamin  Frank- 
lin, recognizing  the  awesome  responsibility 
of  future  generations  to  preserve  and  make 
the  system  work,  said  that  he  and  his  col- 
leagues were  passing  to  posterity  "A  Re- 
public, If  you  can  keep  It." 

The  world  views  us  today  with  envy — not 
of  the  mUltary  might  of  this  land  or  Its 
economic  wealth — so  much  as  In  the  area  of 
the  freedom  of  man  to  think  and  to  speak 
and  to  write  and  to  believe  as  the  dictates 
of  his  own  conscience  directs.  Our  shores 
have  been  the  haven  for  those  who,  like  our 
founding  fathers,  have  been  willing  to  risk 
all  that  they  possessed  for  the  opportunity 
of  living  In  the  land  of  the  free.  In  a  tlma 
when  three-foxxrths  of  the  people  of  thl» 
world  live  under  the  oppression  of  dictator- 


ships, our  land  remains  the  shining  beacon 
light  of  freedom  and  liberty. 

History  teaches  us  that  true  liberty  la  a 
precious  jewel.  It  is  costly  to  win;  it  is  costly 
to  keep;  but  it  is  even  more  costly  to  lose — 
and  once  lost  is  rarely,  if  ever,  regained.  It 
requires  unusual  courage  to  stand  and  be 
counted  as  an  adherent  of  true  Uberty. 

In  September  of  1800,  Thomas  Jefferson 
was  running  for  the  office  of  President  of  the 
United  States.  He  was  running  against  John 
Adams  who  was  seeking  a  second  term.  Jef- 
ferson was  being  criticized  by  certain  clergy 
and  others  because  he  was  unwilling  to  agree 
to  restrictions  upon  Individual  liberties  In 
matters  of  conscience.  In  his  letter  to  Dr. 
Benjamin  Rush  of  PhUadelphia,  he  stated 
for  all  time  the  understanding  of  true  lib- 
erty, which  each  of  us  should  memorize  and 
engrave  upon  our  minds,,  and  which  is  in- 
scribed around  the  Rotunda  of  the  Jefferson 
Memorial  in  the  Nation's  Capital,  these 
words: 

"I  have  sworn  upon  the  altar  of  God  eternal 
hostility  against  every  form  of  tyranny  over 
the  mind  of  man." 

Alexander  Solzhenltsyn,  a  true  disciple  of 
liberty,  who  has  a  keen  perception  of  the 
world  of  today,  has  warned  us  that  oppres- 
sion, by  whatever  name  It  is  called,  is  not 
simply  something  happening  in  some  foreign 
country  but  Is  a  foreboding  of  the  future 
of  man.  He  chides  \is  of  the  Western  World 
when  he  warns  that  we  have  grown  too 
accustomed  to  the  material  luxuries  of  life  to 
be  willing  to  acknowledge  our  dangers,  but 
that  we  exhibit  an  emotional  preference  for 
a  desire  not  to  know,  for  fear  it  will  disturb 
our  ease. 

And  so,  Mr.  Chairman,  this  Is  the  lesson  for 
us  today.  Will  we  endure  the  hardships?  Will 
we  suffer  the  pain?  Will  we  pay  the  price?— 
to  preserve  for  our  posterity  the  ultimate  of 
all  freedoms — the  freedom  of  the  mind  of 
mankind. 

All  over  the  world  the  stars  and  stripes 
represent  Freedom  and  Liberty  to  the  op- 
pressed. Our  flag  represents  our  commitment 
to  defend  liberty  as  a  fundamental  tenet  of 
our  faith. 

We  have  kept  this  faith — 

Our  system  does  work — 

In  good  time  and  bad.  through  wars  and 
depressions. 

And    through    the    agonies    of    divisions 
among  us — 

Our  flag  still  files — long  may  It  wave! 

Remarks  by  Mills  E.  Godwin,  Governor  oi 

Virginia.  Richmond  County  Bicentenniai 

Celebration,  Warsaw.  Va.,  September  25 

1976 

I  would  confess  to  you  that  I  approached 
this  nation's  bicentennial  year  with  som< 
trepidation. 

My  fear  was  thet  our  pecple  In  their  frus- 
tration and  their  apathy  might  observe  this 
historic  event  only  with  empty  gestures  an<3 
pointless  gatherings  and  even  more  pointlesi 
speeches. 

But  again  today  In  Richmond  County,  i 
am  reassured,  as  I  have  been  so  many  time! 
during  this  calendar  year,  by  the  genulni 
outpouring  of  spirit,  of  patriotism  and  o: 
love  cf  country  that  has  been  expressed  ir 
so  many  ways  and  in  po  many  places. 

This  past  4th  of  July,  I  was  fortun8t< 
enough  to  be  In  Philadelphia  where  iieaTl3 
half  a  million  people  gathered  from  manj 
states  on  the  anniversary  of  the  Declaratloi 
of  Independence. 

Shortly  after,  thousands  upon  thousandi 
of  Vlrglnlns  turned  out  to  greet  Queer 
Elizabeth  II  on  her  visit  to  Charlottesvllli 
and  Montlcello.  exDre'PlnR  again  their  deej 
reverence  for  their  Brttl«ih   traditions. 

Tet.  again  within  that  short  span  of  ( 
few  day«,  Virginia  played  ho«t  to  the  Presl 
dent  of  the  United  States  at  the  swearing -li 
ceremony  for  some  of  our  new  citizens   a 
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Montlcello,  and  again  there  was  a  spontane- 
ous outpouring  of  both  our  citizens  and  the 
emotions  that  the  bicentennial  Itself  and 
this  great  country  of  ours  brought  forth. 

But  here  at  Mt.  Alrey,  and  at  the  other 
river  plantatloae  In  the  Northern  Neck,  our 
bicentennial  takes  on  a  dimension  all  Its 
own. 

Here  In  this  Georgian  mansion,  and  others 
like  It.  there  was  born  and  tested  the  con- 
cept of  government  and  of  each  man's  re- 
sponsibilities to  It  that  found  Its  way  Into 
our  foundation  documents  and  our  Virginia 
and  national  constitutions. 

Here  the  men,  and  the  women  too.  of  an 
earlier  day.  were  by  force  of  necessity  re- 
sponsible for  the  health  and  the  well  being 
of  every  living  thing  on  this  oasis  at  the  edge 
of  a  great  wilderness. 

There  were  no  great  highways  to  take  them 
to  the  town  or  the  city,  but  only  muddy 
paths  that  were  passable  only  on  horseback 
or  In  coach,  and  In  the  winter  time,  hardly 
passable  at  all. 

Their  contact  was  down  the  great  rivers 
and  through  the  Chesapeake  Bay  and  across 
the  sea  to  the  Mother  Country,  froni  whence 
came  their  arts  and  their  architecture  and 
the  necessities  tsf  life  that  could  not  be  pro- 
duced here  on  the  plantation  itself. 

To  these  great  homes  came  artisans  and 
artists  of  every  kind  and  today  we  see  the 
results  In  Virginia's  support  of  such  things 
as  the  Barter  Tiieatre,  the  Virginia  Museum 
of  Fine  Arts,  with  chapters  around  the 
Commonwealth. 

But  more  important  of  all,  we  see  still  a 
philosophy  of  government  that  demands  fis- 
cal stability  and  financial  Integrity  that 
somehow  do  net  seem  so  Important  In  other 
areas,  particularly  across  the  Potomac. 

And  we  are  reminded  also  that  it  was  the 
planters  of  Virginia,  men  of  wealth  and 
prominence,  businessmen  if  you  will,  who 
went  to  Williamsburg  and  on  to  Philadelphia 
and  carried  with  them  the  principles  of  gov- 
ernment they  had  learned  and  practiced  In 
homes  and  lands  such  as  those  that  stir- 
round  us. 

They  carried  with  them  their  own  princi- 
ples of  freedom  that  they  had  practiced  so 
long  in  their  own  homes.  But  they  carried 
with  them  something  else,  something  that 
te  often  forgotten  In  our  bicentennial  ob- 
servances. 

Among  the  freedoms  they  cherished  was 
the  freedom  to  do  business  In  free  and  open 
competition. 

They  were  concerned  and  were  willing  to 
fight  over  the  restrictions  on  their  right  as 
businessmen  to  trade  wherever  they  could 
across  the  seas. 

They  remind  us  today  that  economic  free- 
dom— freedom  of  enterprise — was  the  hand- 
maiden of  the  Individual  freedom  and  the 
political  freedom  they  built  Into  the  new 
government  they  brought  Into  being. 

I  say  to  you.  Ladles  and  Oentlemen  today. 
If  we  lose  one  of  those  freedoms  then  the 
other  Is  surely  In  dire  Jeopardy. 

I  say  to  you  that  it  was  profit  from  the 
sale  of  tobacco  and  other  products  that  made 
Virginia  the  largest  and  the  wealthiest  of 
the  early  colonies  and  made  her  statesmen 
listened  to  in  Philadelphia. 

I  say  to  you  that  It  was  profits  that  clothed 
and  fed  and  provided  for  the  welfare  for 
every  soul  on  this  plantation  and  others  two 
centuries  ago. 

And  I  say  to  you  that  even  today  It  is 
profits  that  make  possible  the  Jobs  and  the 
homes  and  the  families  and  the  education  of 
Virginians  in  ovir  day. 

It  is  protits  from  business  and  Industry 
that  supports  our  professslons  and  our  serv- 
ice Jobs  In  every  sort  of  endeavor. 

Here  In  the  Northern  Neck.  It  Is  the  profit 
from  small  Industry  and  small  business,  the 
profit  from  the  waters  that  surround  these 
counties,  profits  that  flow  from  the  people 


who  have  come  here  to  build  second  homes 
or  to  make  this  their  permanent  residence, 
and  profits  from  the  Innumerable  businesses 
and  professions  that  have  flourished  as  a 
result. 

It  Is  the  hope  of  profit  that  has  brought 
so  many  new  Idustrles  to  Virginia  from  other 
states  and  even  from  across  the  seas. 

And  thus  It  is  profit  that  is  the  prime 
mover  of  the  resurgence  of  the  South  in 
which  Virginia  has  been  a  leader.  This  too. 
Is  a  part  of  our  bicentennial  celebration.  If 
Indeed  It  Is  to  have  any  meaning  at  all. 

But  perhaps  the  greatest  lesson  of  all  for 
us  from  this  plantation  and  the  events  we 
celebrate  is  that  our  forebears  of  two  cen- 
turies ago  had  a  great  faith,  a  faith  In  an 
idea,  a  faith  in  the  principles  grounded  in 
their  plantation  homes  and  in  their  small 
farms,  and  most  of  all  faith  In  themselves. 

If  I  had  one  towering  hope  for  our  bicen- 
tennial observance  here  in  Virginia,  It  would 
be  that  the  events  we  plan,  the  emotions 
that  are  stirred,  will  help  \is  to  renew  our 
own  faith — a  faith  in  this  counrty  and  our 
own  ability  to  govern  It,  a  faith  in  the  in- 
stitutions that  those  before  us  have  built 
and  that  we  can  change  If  we  will,  a  faith 
In  our  leaders,  a  mighty  faith  In  ourselves, 
and  last  but  far  from  least,  a  faith  in  the 
Divine  Providence  whose  purpose  for  man- 
kind this  great  country  of  ours  has  tried  so 
hard  to  promote. 


A  TREE  AT  PANMUNJOM 

Mr.  STEVENS.  Mr.  President,  the  re- 
cent tragedy  experienced  by  our  two 
American  officers  on  the  Korean  truce 
line  was  the  subject  of  a  recent  article 
which  appeared  in  the  September.  1976 
publication  printed  by  the  American 
Cause,  a  bipartisan,  tax  exempt,  political 
education  organization  whose  director  is 
the  Honorable  George  Murphy,  the  for- 
mer Senator  from  California. 

The  article  points  out  the  seriousness 
of  this  event  to  the  United  States  and 
provides  some  insight  into  the  circum- 
stances surrounding  that  incident. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled,  "A  Tree  at  Panmunjom", 
by  James  Angleton  and  C.  J.  V.  Murphy, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

A  Tre«  at  Panmttnjom 

(By  James  Angleton  and  C.  J.  V.  Murphy) 

(Mr.  Angleton  spent  31  years  with  the  Office 
of  Strategic  Services  (OSS)  and  the  Central 
Intelligence  Agency,  and  through  the  last  20 
years  was  Chief  of  Counterintelligence  for 
the  CIA.  Mr.  Murphy  is  a  retired  writer. 
Time -Life  and  Fortune  magazine.) 

In  the  whole  sorry  sequence  of  recent 
American  failures  to  cope  with  communist 
challenges  in  Africa  and  Asia,  no  single  event 
has  given  more  serious  cause  for  concern  over 
the  Government's  capacity  for  effective  ac- 
tion than  Its  singularly  evasive  response  to 
the  axe-murder  In  midsummer  of  two  young 
American  Army  officers  by  North  Korean 
troops  on  the  truce  line  at  Panmunjom. 

The  offense  Itself  was  certainly  plain 
enough  In  Its  elementary  brutality.  A  mixed 
work  party  of  South  Korean  and  American 
officers  and  men  entered  the  so-called  "De- 
militarized Zone,"  better  known  these  past 
23  years  by  Its  acronym,  DMZ,  on  the  Inno- 
cent chore  of  pruning  an  Intrinsically  value- 
less poplar  tree,  the  branches  of  which  were 
conveniently  obscuring  the  view  of  the  com- 
munist line  from  a  watchtower  on  the  United 
Nations'  side.  For  no  apparent  reason,  other 
than  to  humiliate  the  United  States  Army, 


a  larger  body  of  North  Korean  soldiers  fell 
upon  the  work  force  and  bludgeoned  the 
two  officers  to  death  with  axes  wrested  from 
their  own  men.  President  Ford  rightly 
charged  the  communists  with  having  perpe- 
trated "vicious  and  unprovoked  murder"  in 
an  attack  both  "brutal  and  cowardly."  But 
in  their  hasty  settlement  of  accounts  with 
the  perpetrators  of  the  outrage,  the  terms 
devised  by  him  and  Secretary  of  State  Kis- 
singer are  likely  to  be  celebrated  In  the 
hlEtory  of  our  times  much  more  for  their  In- 
genuity than   for  their  moral   character. 

MtmOERERS   NOT   PUNISHED 

Instead  of  insisting  that  the  murderers  be 
punished,  the  command  decision  was  to  pun- 
ish the  tree  itself.  The  mute,  unoffending 
poplar  that  had  offered  welcome  shade  to 
travellers  on  the  old  road  that  runs  from 
Kaesong  to  Seoul  was  struck  down.  It  was 
annihilated,  root  and  branch. 

It's  a  long  way,  as  human  experience  Is 
measured,  from  the  Garden  of  Eden  to  the 
rude  compound  of  Quonset  huts  and  wooden 
shacks  that  form  the  village  of  Panmunjom. 
But  the  way  our  highly  placed  public  serv- 
ants In  Washington  conducted  themselves  In 
the  test  of  character  raised  by  the  grisly  In- 
cident under  the  poplar  Is  an  \uicomfortable 
reminder  that  ordinary  men  are  stUl  far  from 
ever  achieving  the  state  of  eternal  grace  that 
Adam  lost  for  use  In  an  earlier  arboreal  in- 
cident. 

Adam,  we  know,  failed  a  test  of  character 
under  a  fruit  tree  in  the  Garden  of  Eden.  In 
their  own  hour  of  testing  under  the  poplar  at 
Panmunjom.  the  relatively  small  but  ex- 
tremely influential  body  of  politicians, 
scholars,  lawyers,  executives,  bureaucrats 
and  technipols*  inside  the  National  Security 
Council  who  as  the  Washington  Special  Ac- 
tion Group  advise  the  President  in  crisis 
situations  showed  themselves,  under  circum- 
stances far  less  seductive,  to  be  no  nobler 
than  the  unfortunate  Adam.  Instead  of  grap- 
pling with  evil,  they  feasted  on  the  drugged 
fruit  of  detente.  They  took  out  their  frustra- 
tions on  the  poplar,  rather  than  exact  satis- 
faction and  respect  from  a  bold  enemy. 

O!     WOODMAN,     DO     NOT    SPARE    THAT    TREK 

In  the  humiliating  aftermath,  the  rest  of 
us  Americans  would  do  well  to  reflect  long 
and  hard  on  the  Implications  attaching  to 
that  challenge  at  far-off  Panmunjom.  There's 
a  saying  that  people  are  sometimes  unable 
to  see  the  forest  for  the  trees.  What  that 
gentle  aphorism  argues  Is  that  some  of  us 
can  usually  be  depended  upon  to  lose  sight 
of  a  main  Issue  because  we  let  ourselves  be 
diverted  by  the  minor  pieces.  But  In  the  con- 
fusion and  doubt  that  now  prevail  In  the 
American  attitude  toward  our  responsibil- 
ities, risks  and  true  Interests  abroad,  a 
thoughtful  assessment  of  the-clrcumstances 
that  brought  on  that  bloody  swirl  of  aggres- 
sion at  Panmunjom  may  give  us  a  clearer 
comprehension  of  the  forest  of  trouble  and 
vexation  that  meets  our  gaze  In  Pacific  Asia, 
on  the  horn  of  Africa,  In  the  Indian  Ocean 
and  on  the  approaches  to  the  Persian  Gulf. 
Understanding  what  happened  over  the  tree 
may,  in  other  words,  enable  us  better  to 
Judge  what's  going  on   in   the  forest   itself. 

How  mixed  up  we  really  are  Is  indicated 
by  a  poll  of  American  opinions  on  current 
defense  and  foreign  policy  matters  taken  by 
the  Gallup  Organization  of  Princeton  for 
Potomac  Associates,  a  liberal  political  re- 
search group  recently  settled  In  Washington, 
D.C.  The  results  were  published  In  Foreign 
Policy,  another  liberal  quarterly,  also  based 
In  the  capital.  They  show  that  most  Amer- 
icans no  longer  expect  much  to  be  gained 


'Technicians,  such  as  political,  physical 
and  social  scientists,  who  conduct  themselves 
as  politicians,  thereby  achieving  more  influ- 
ence and  a  higher  status  than  their  precur* 
sors,  the  technocrats. 
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by  our  seeking  closer  relations  with  the  So- 
viet Union  and  so  have  lost  confidence  in 
the  magic  of  detente.  Most  Americans  are 
also  dubious  about  the  wisdom  of  wasting 
too  much  effort  on  trying  to  improve  our 
relations  with  communist  China.  Instead, 
they  favor  staying  close  to  our  present 
allies,  seeing  to  It  that  American  rights 
are  treated  with  "respect"  by  other  na- 
tions, and  (rating  81  on  a  scale  of  100) 
"keeping  our  military  and  defense  forces 
strong."  More  than  half — 52  percent.  In 
fact — believe  that  we  should  set  about  be- 
coming "the  world's  most  powerful  nation." 
The  bewildering  aspect  of  these  findings  Is 
that  strong  as  was  the  feeling  about  the 
necessity  for  a  powerful  defense  establish- 
ment, as  an  Issue  of  urgent  concern  It  was 
rated  behind  ten  other  national  problems, 
all  of  a  domestic  nature,  all  of  a  material- 
istic interest. 

Still,  this  peculiar  anomaly  in  the  Amer- 
ican scale  of  values  Is  not  really  as  baffling 
as  at  first  It  may  teem.  Most  of  us  find  It  all 
but  Impossible  to  make  much  sense  of  the 
arithmetic  that  goes  Into  those  awesome  ta- 
bles citing  the  ranges,  the  throwweights,  the 
number  of  MIRVs  associated  with  the  strate- 
gic missile  systems  now  drawn  up  on  the  two 
sides.  Even  more  Incompreher.sive  are  the 
esoteric  factors  which  will  eventually  deter- 
mine the  relative  weights  which  the  emerging 
Soviet  supersonic  Backfire,  the  American 
Cruise  Missile,  the  controversial  B-1  bomber 
and  the  huge  and  costly  Trident  submarine 
will  each  In  Its  turn  contribute  to  one  side  or 
the  other  of  the  military  balance.  These  are 
all  Immensely  complicated  weapon  systems 
that  operate  in  the  ocean  deeps,  or  in  upper 
space,  or  are  based  far  back  In  "the  hinter- 
lands, and  so  are  but  rarely  seen  by  the  popu- 
lances  they  are  meant  to  defend. 

Because  so  much  of  the  new  military  tech- 
nologies are  over  our  heads.  Secretary  Kis- 
singer can  count  on  applause  and  cheers 
when  ho  assures  the  rest  of  us,  as  he  did  in 
Phoenix  In  April,  thai  we  have  no  cause  to 
"delude  ourselves  with  fairy  tales  of  Amer- 
ica being  second  best."  And  that  same  month 
at  Bossier  City,  in  Louisiana,  President  Ford 
could  promise,  a?  indeed  he  did,  that  "as 
long  as  I  hold  this  honored  office  I  Intend  to 
see  to  it  that  the  United  States  will  never 
become  second  to  anybody.  Period." 

That  was  office-seeking  rhetoric.  The  Presi- 
dent could  not  Iri  truth  supply  a  truly  re- 
sounding, a  wholly  convincing  period  to  his 
pledge.  How  far  the  balance  has  tilted 
against  us,  and  in'  precisely  which  decisive 
elements  of  power,  are  matters  that  hover 
obscurely  in  the  many  imponderables  affect- 
ing the  weaponry  and  politics  Involved  in 
the  SALT  process,  beyond  question  the  most 
confusing  of  all  the  urgent  matters  before 
us.  The  weapons  being  bargained  over  In  the 
murky  diplomacy  of  the  Strategic  Arms  Lim- 
itation Talks  have  never  been  tried  In  war. 
No  one  really  knows  how  precisely  they  can 
be  controlled  In  a  battle  situation,  or  how 
they  can  best  be  foiled  or  countered.  And  at 
this  stage  our  planners  can  only  hypothesize 
Just  how  our  communist  enemies  Intend  to 
fit  their  ever-enlarging  panoply  of  mass  de- 
struction weaponry  alongside  their  huge  con- 
ventional military  establishments,  and  how 
It  Is  all  to  be  used  in  their  broad  strategy  for 
Isolating  and  diminishing  the  United  States. 

Even  so,  one  does  not  have  to  master  all 
these  technical  factors  In  order  to  form  some 
reasonable  Idea  of  how  we  stand.  The  man- 
ner in  which  our  communist  adversaries  con- 
duct themselves  toward  us  at  various  pres- 
sure points  around  the  globe  provides  a  set 
of  measures  for  Judging  their  intentions  to- 
ward us  and.  even  more,  their  confidence  in 
being  able  to  bring  off  whatever  enterprise 
they  may  have  in  the  making.  That  Is  a  good 
reason  for  taking  a  close  look  at  what  hap- 
pened at  Panmunjom.  That  tree  may  tell  us 
something  important  about  the  forest. 


HOW    PRESIDENT    EISENHOWER    STABILIZED    THE 
LtNE 

We  had  best  begin  by  refreshing  our  knowl- 
edge of  how  the  truce  line  came  to  be  fixed 
In  the  first  place.  When  General  Elsenhower 
entered  the  White  House  In  January  1953, 
a  provisional  truce  had  been  in  force  on  the 
Korean,  battlefield  for  a  year  and  a  half.  The 
armies  faced  each  other  across  a  zizzag  line 
that  ran  across  the  waist  of  Korea  a  bit  north, 
for  the  most  part,  of  the  38th  Parallel,  the 
original  partition  boundary.  In  the  Truman 
year,  the  war,  which  that  decent  man  had 
carelessly  described  as  "a  police  action."  had 
cost  31,000  American  dead,  91,000  wounded 
and  some  13,000  missing  who  proved  to  be 
mostly  dead.  Throughout  the  exhausting 
haggle  of  the  truce,  the  North  Koreans  and 
the  far  stronger  Red  Chinese  forces  In  the 
line  never  stopped  trying  to  Improve  their 
positions  and  to  wear  down  American  will. 
They  did  this  by  staging  an  Interminable 
series  of  fierce  local  clashes  that  did  not 
materially  affect  the  main  dispositions  but 
did  have  the  useful  political  effect  of  pre- 
senting the  American  people  with  an  ever 
lenthenlng  list  of  casualties. 

Elsenhower's  decision  was  the  sensible 
cne  of  a  soldier  turned  President.  It  was 
to  force  the  communist  powers — the  North 
Koreans,  along  with  their  Soviet  and  Chinese 
patrons — to  bow  to  a  formal  armistice  forth- 
with or  face  a  dramatic  enlargement  of  the 
war.  He  sent  a  fairly  explicit  warning  through 
the  Indian  Government  and  various  other 
channels  that  unless  the  fighting  was 
stopped,  he  was  prepared  to  break  open  the 
"sanctuary"  In  Manchuria  from  which  the 
communist  powers  had  supplied  their  field 
forces  and  to  carry  the  war  to  whatever  ports, 
air  bases,  railway  systems  and  industrial  areas 
In  China  and  Manchuria  that  were  support- 
ing the  communist  armies.  He  warned,  too, 
that  the  United  States  would  no  longer  be 
self-constrained  In  having  resort  to  tactical 
nuclear  weapons.  If  that  was  a  quick  way 
to  end  the  war.  And  to  show  that  the  threat 
was  not  a  hollow  one.  he  ordered  two  first- 
class  Army  divisions  In  Japan  and  a  Marine 
division  In  reserve  to  be  prepared  for  rapid 
deployment  in  Korea.  A  nuclear  bomb  wing 
was  moved  into  the  western  Pacific. 

That  was  the  last  clear-cut  decision  by 
an  American  president  in  a  make-or-break 
political-military  situation.  Kennedy's  block- 
ade of  Cuba  In  1962  after  the  Soviet  missiles 
were  discovered  there  was  not  of  the  same 
soul-trying  order  of  magnitude.  Only  a  rela- 
tive handful  of  Soviet  troops  had  been  risked 
in  Cuba.  The  missiles  themselves  were  not 
even  operational.  Elsenhower's  decision,  had 
he  been  obliged  to  execute  It,  would  have 
put  the  United  States  In  head-on  collision 
with  the  Soviet  Union  and  Red  China,  then 
locked  togetherin  fraternal  alliance. 

It  was  no  bluff.  Eisenhower  was  dead 
earnest.  The  Russians  took  him  at  his  word. 
Stalin  had  armed  the  North  Koreans  and 
unleashed  them  in  June  1950,  when  Soviet 
Intelligence,  supported  by  the  British  trai- 
tors Philby  and  Burgess  who  were  then  liai- 
son officials  In  Washington,  mistakenly  con- 
cluded that  the  Americans  no  longer  felt 
bound  to  honor  the  UN  pledge  to  maintain 
the  independence  of  South  Korea.  Then,  as 
the  North  Koreans  were  reeling  back  to  the 
Yalu  River  in  defeat  at  the  onset  of  the  first 
winter,  he  persuaded  Chairman  Mao  Tse-tung 
to  launch  the  Red  army  south  from  Man- 
churia, with  the  object  of  turning  the  tide 
of  battle  and  driving  th^^Tnited  States  from 
the  rim  of  Asia.  Then,  at  the  start  of  the 
second  summer,  in  June  1951,  with  the  Chi- 
nese In  their  turn  falling  back  In  In  defeat 
to  the  old  UN  line,  the  Russians  deftly  re- 
entered the  situation  and  rescued  the  Chi- 
nese armies  by  engineering  a  cease-fire  that 
allowed  them  to  hold  where  they 'stood.  And, 
finally,  as  the  fourth  summer  wore  on,  with 
Stalin  now  dead,  a  formidable  soldier  strate- 


gist In  the  White  House  and  the  Americaa 
military  buildup  in  full  swing,  the  Russians 
and  the  Chinese  concluded  they  had  not  only 
lost  the  war  but  also  any  hope  of  retrieving 
the  loss  by  undermining  the  American  will 
to  persevere. 

On  July  27,  1963,  six  months  after  Elsen- 
hower took  office,  the  Armistice  was  signed 
at  Panmunjom.  It  established  a  No  Man's 
zone  two  and  a  half  miles  wide  and  151 
miles  long  that  extends  from  the  Yellow  Sea 
to  the  Sea  of  Japan,  ascending  bitter  moun- 
tains and  coasting  down  steep  and  narrow 
valleys.  The  hope — a  forlorn  one.  at  best — 
was  that  eventually  the  dividing  barrier  of 
barbed  wire  would  be  dismantled  and  the 
Koreans  on  both  sides  would  themselves  re- 
unite in  independence  under  the  UN's  shel- 
tering hand.  Today,  some  23  years  later,  a 
force  of  41,000  Americans  is  still  there, 
standing  watch  with  a  South  Korean  Army 
of  660,000.  Facing  them  Is  the  conununlst 
Marshal  Kim  II  Sung's  first-class  Army  of 
at  least  410,000  men.  bountifully  supported 
by  Soviet-supplied  air,  artillery  and  tanksl 
The  line  at  Panmunjom  remains  the  most 
sensitive  flashpoint  of  all  the  geography 
where  United  States  and  communist  Inter- 
ests Intersect. 

PROVOCATIONS    PART    OT    SOVIET    STRATECT 

It  remains  only  because  It  serves  the  long- 
range  strategy  of  Soviet-bloc  policy  to  keep 
it  so.  The  murder  of  the  two  officers  Is  but 
the  last  of  a  continuing  series  of  ambushes, 
bombings,  snlplngs  and  assaults  that  have 
taken  49  American  lives  since  the  Armistice 
supposedly  began.  Add  the  casualties  in- 
flicted by  the  Koreans  on  each  other,  and  the 
dead  number  more  than  1.000.  Eight  year* 
ago,  six  American  soldiers  were  slain  in  aa 
ambush  near  Panmunjom  and  last  year  an 
American  major  was  all  but  beaten  to  death 
by  North  Korean  guards  at  the  truce  site 
itself. 

The  August  Incident  was  of  a  piece  with 
these  provocations.  A  spad  of  11  American 
and  South  Korean  officers  and  men  accom- 
panied five  South  Korean  tree-pruners  to 
the  poplars.  As  they  made  ready  to  proceed 
with  the  branch  cutting,  a  group  of  North 
Korean  guards  came  up  and  ordered  them  to 
desist.  When  the  Americans  stood  their 
ground,  a  truck  load  of  North  Korean  sol- 
diers bore  down  upon  them,  and  one  of  the 
officers  was  heard  to  shout  an  order  to  "kill." 
At  the  end  of  the  melee,  only  minutes  later, 
Captain  Arthur  G.  Bonlfas  and  Lieutenant 
Mark  T.  Barrett  lay  dead,  their  heads 
crushed  by  the  blunt  heads  of  the  axes 
wrested  from  their  workmen. 

The  survivors,  five  of  whom  were  also 
stabbed  or  badly  hurt,  fell  back.  Reluctant 
to  retaliate  on  his  own,  the  American  Gen- 
eral in  command  notifiea  our  Embassy  in 
Seoul  and  the  Joint  Chiefs  of  Staff  at  the 
Pentagon  of  the  attack  and  waited  for  In- 
structions. 

They  were  two  fretful  days  in  coming  from 
VaU,  Colorado,  where  the  President  was 
vacationing.  All  they  called  for  was  exercis- 
ing a  handful  of  fighters  and  a  few  B-52s 
In  formation  within  eyeshot  of  the  commu- 
nist delegation  at  Panmunjom.  but  cau- 
tiously and  unprovocatively  inside  the 
South  Korean  frontier.  They  also  called  for 
sending  another  and  bigger  party  of  work- 
men back  to  the  poplar  with  orders  not  Just 
to  prune  It  but  to  cut  It  down.  The  tree 
was  felled,  expeditiously,  with  power  saws. 

The  North  Koreans  did  not  Interfere  thU 
time.  There  was  hardly  reason  for  them  to  do 
so.  They  had  already  made  their  point.  All 
that  President-Marshal  Kim  n  Sung  felt 
called  upon  to  do  by  way  of  amends  was  to 
toss  off  a  note  which  termed  the  first  In- 
cident "regretful"  but  artfuUy  implied  that 
the  Americans  had  brought  It  on  themselves. 
The  note  was  gingerly  received  by  Dr.  Kis- 
singer who  first  deemed  it  "unsatisfactory" 
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only  to  "flip-flop"  (ft  term  which  has  beea 
sharply  honed  by  the  presidential  speechwrlt- 
ers  for  use  against  Governor  Carter)  Into  the 
opposite  conclusion  a  day  later  that  Ameri- 
can honor  had  somehow  been  requited  In 
ways  perceptible  only  to  himself  and.  per- 
haps. President  Ptord. 

trWlItP  STATES  A  "PAPEB  TIGER" 

What  was  the  point  that  President  Kim  n 
Sung  had  made?  It  stands  to  reason  that 
when  his  soldiers  sallied  forth  to  repel  the 
tree-pruners,  he  was  not  seeking  a  casus 
belli.  A  big  war  with  the  United  States  Is 
the  last  thing  either  the  Soviet  Union  or 
communist  China  wants  at  this  point  in  time. 
But  neither  was  the  attack  the  "looney"  and 
"unpremeditated"  action  which  some  apolo- 
gists such  as  the  CBS  man  Kalb  would  have 
us  believe.  The  point  that  the  North  Koreans 
were  out  to  make  under  the  poplar  was  the 
same  one  they  seek  to  drive  home  whenever 
they  goad,  harass,  or  waylay  an  American 
patrol.  It  is  the  one  that  was  In  their  minds 
eight  years  ago  when  they  crippled  and 
boarded  the  Pueblo  In  International  waters. 
Their  point  Is  to  demonstrate  to  our  allies 
and  third-world  countries  that  the  United 
States  is  losing  the  moral  fortitude  for  strug- 
gle. It  can  be  chivvied  into  slipping  out  from 
under  Its  world  commitments.  It  Is  becoming 
the  "paper  tiger"  that  Mao  Tse-tung  once 
said  It  was.  a  Judgment  reinforced  at  his  own 
bier  by  the  kow-towing  not  only  by  the  Presi- 
dent but  also  by  a  cortege  led  by  a  former 
Secretary  of  Defense  who  was  fired  by  the 
President  himself. 

There  Is  no  mystery  about  the  long-term 
objectives  which  Kim  II  Sung  shares  with  his 
Moscow  suppliers  and  with  his  fellow  Asians 
and  war  comrades  In  Peking.  It  Is  to  finish 
the  task  of  driving  the  United  States  off  Its 
last  remaining  stronghold  on  the  Asian 
mainland  that  was  begun  under  Soviet-Chi- 
nese auspice?  16  years  ago. 

Three  years  ago.  the  negotiations  that  were 
proclaimed  to  produce  the  "peaceful  reunifi- 
cation" of  the  Korean  peninsula  broke  down. 
Since  then  the  North  Koreans  have  concen- 
trated on  further  enlarging  their  already 
huge  military  establishments.  The  Russians 
have  supplied  them  with  more  tanks  and  air- 
craft than  we  have  given  the  South  Koreans. 
They  have  added  greatly  to  the  many  artil- 
lery battalions  deployed  behind  the  truce 
zone.  The  Russians  have  further  strengthened 
them  with  missiles  capable  of  striking  Seoul 
from  forward  positions.  And  what  Is  even 
more  ominous  as  regards  the  ability  of  the 
South  Koreans  to  arrest  another  Invasion,  the 
North  Koreans  have  been  bu'y  as  moles  driv- 
ing tunnels  under  the  DMZ.  The  South 
Koreans  have  already  uncovered  two  that  are 
wide  and  high  enough  to  pass  trucks  and 
tanks  and  even  deliver  a  division  of  Infantry 
behind  their  forward  positions  in  an  hour 
or  two.  Prom  Intelligence  sources,  it  has  been 
determined  that  as  many  as  12  such  tun- 
nels have  been  dug.  This  ma»slve  effort  un- 
derline*! the  communist  intent  and  determi- 
nations to  wipe  the  «lat«  clean  of  the  renialn- 
Ing  American  nre^enre  In  Apia  and  It  further 
reminds  us  of  the  hl^rh  value  which  com- 
munists strategy  places  on  surprise. 

THE  DIU'KICULT  QtrESTION  OF  SZLr-rNTEREST 

Why  are  we  Americans  still  In  that  distant, 
dangerous  place?  Communist  propaganda 
and  our  liberal-left  lournallsm  would  have 
the  rest  of  the  world  believe — and  unfor- 
tunately, too  manv  Americans  as  well — that 
It  Is  only  to  maintain  the  less-than-demo- 
cratlc  regime  of  President  Park  Chung  Hee 
and  to  cling  to  the  remnants  of  Imperialism. 
In  truth,  we  rennaln  In  Korea  because  of  the 
acute  vulnerability  of  an  unarmed,  stUl 
largely  pacifist  Japan,  now  recently  awakened 
by  two  events  to  the  need  for  applying  Its 
own  mind  to  Its  peril:  The  shattering  rev- 
elations leaked  by  Senator  Chxirch,  defeated 


in  his  own  ambitions,  and  by  the  stalwart 
Soviet  pilot,  who  sought  sanctuary  and  free- 
dom In  a  democratic  Japan  exposed  to  pred- 
atory communism.  We  fought  there  in  1950 
primarily  to  keep  that  talented  and  Indus- 
trious society  from  passing  In  Its  helplessness 
under  the  hegemony  of  either  communist 
China  or  the  Soviet  Union. 

The  pity  is  that  too  few  among  us  remem- 
ber that  It  Is  the  promise  to  protect  a  Japan 
which  we  defeated  and  disarmed  three  dec- 
ades ago  that  binds  us  to  the  defense  of 
South  Korea.  A  reality  governs  otir  presence 
there  that  the  Incalculably  Influential  organs 
of  our  Journalism — the  networks,  The  New 
York  Times,  the  Washington  Post,  the  liberal 
weeklies — have  deliberately  Ignored  In  their 
obsession  with  the  alleged  Inequities  of  Pres- 
ident Park.  The  attack  which  they  have  lately 
and  simultaneously  mounted  on  him  Is  al- 
most Identical  In  Its  rationale  with  the  ones 
these  same  organs  used  to  bring  down  Presi- 
dent Thleu  In  Vietnam  and  are  now  con- 
triving for  the  downfall  of  the  Shah  of  Iran. 
If  we  Intend  to  maintain  a  working  position 
on  the  western  Pacific,  the  United  States 
cannot  back  out  of  Korea  merely  because 
a  mischief -making  handful  of  liberal -leftist 
Journalists  do  not  like  the  way  Park  governs. 
A  pull-out  would  leave  Japan  naked  and  the 
Islands  of  the  western  Pacific — the  Philip- 
pines, Okinawa,  eventually  even  Aiostralla — 
as  strategic  counters  to  be  swept  up  by  the 
ascendant  power. 

SELF-INTEaEST   AI^O    POLJTICAL    MORAUTT 

The  hard  lesson  that  we  should  have 
learned  from  the  American  experience  In  the 
Cold  War  Is  that  to  draw  a  line  In  strategy 
and  foreign  policy  which  attempts  to  take  in 
both  self-interest  and  political  morality  can't 
help  but  be  tortuous  and  a  slithering  exer- 
cise. As  The  Economist  of  London  pointed 
out  In  a  characteristically  well-reasoned 
leader  In  Its  Issue  of  28  Augtist,  If  self- 
interest  Is  now  to  govern  American  strategy 
Israel  would  wholly  be  eliminated  as  an  ob- 
ject of  concern.  So  would  Europe,  for  that 
matter.  Indeed,  by  that  standard,  only  the 
energy-yielding  kingdoms  of  the  Persian  Gulf 
would  be  absolutely  Indispensable  to  Ameri- 
can action,  and  none  of  them  qualifies  as  a 
model  of  democratic  pluralism.  \ 

How  Is  either  self-interest  or  morality  to 
be  served  by  "normalizing"  relations  with 
the  Peking  communists  (who  have  little  to 
exchange  with  us  of  practical  value)  If  the 
process  Is  to  be  at  the  expense  of  our  pledge 
to  defend  Taiwan,  a  stout  ally  and  a  fruitful 
aiLd  fair  trade  partner  to  boot?  Where  is 
either  self-interest  or  morality,  let  alone  wis- 
dom, to  be  found  In  an  African  policy  that  Is 
prepared  to  sacrifice  the  material  and  politi- 
cal rights  of  white  minorities  In  Africa  to 
blacka  after  the  squalid  events  In  Uganda, 
Kenya  and  Angola  have  shown  that  black 
majorities,  once  In  power,  sweep  minorities. 
Including  Indians,  aside? 

And,  finally,  do  their  people  really  have 
sound  legal  grounds  for  their  pitiless  attack 
on  the  Park  government?  Seoul,  Korea  Is  In 
a  state  of  war.  It  Is  surrounded  North  and 
West  by  enemies.  To  suspend  a  few  rights,  as 
It  h£is  done.  Is  not  unnatural  for  democratic 
societies  In  similar  peril.  In  fact,  Israel  has 
done  so  because  It,  too.  Is  In  peril.  In  fact, 
given  the  pathetic  American  performance  at 
Panmunjom,  we  could  wish  that  our  leaders 
had  drawn  upon  the  same  moral  design  that 
Inspired  Prime  Minister  Rabin  to  redeem  Is- 
rael honor  at  Entebbe. 

A     'BOUSE     or     ICANT     MANSIONS 

Equal  with  the  oil,  natural  resources,  and 
the  political  elements  are  the  Intangibles — 
the  worth  of  stout-minded  and  independent 
societies  ready  to  help  Americans  and  their 
allies  hold  a  crucial  line:  friends  who  will 
stand  alongside  us  In  defense  of  the  vital 
moral  interest.  In  the  real  world  the  only 
sensible  system  of  aUl&nce  Is  one  that  Is  It- 


self a  hoxise  of  many  mansions.  That  was 
what  the  containment  policy  started  out  to 
be. 

Everywhere  the  lines  are  shortening.  The 
weakness  of  the  United  States  Is  essentially 
an  inner  one.  Americana  of  the  liberal  left, 
especially  in  politics  and  Journalism,  are 
more  passionately  devoted  to  confounding 
the  American  public  than  in  facing  up  to 
the  communist  threat.  For  them,  the  real 
enemy  In  Korea  Is  our  ally,  a  stubborn  Presi- 
dent Park  who  must  be  responsive  to  the 
perils  of  his  nation.  In  their  view,  executing 
the  tree  at  Panmunjom  was  a  safe  way  of  a 
bad  situation  in  which  no  one  in  authority 
wanted  to  consult  our  Immediate  self- 
interest,  let  alone  our  moral  responsibility  to 
the  tenets  of  the  nation. 

We  have  a  proposal  for  honoring  the 
trophies  from  that  inglorious  action.  If  It 
has  not  been  done  already,  let  the  logs  of 
the  poplar  be  flown  In  Air  Force  One  back 
home  and  racked  alongside  the  fireplace  In 
the  Secretary  of  State's  Reception  Room  at 
Foggy  Bottom.  There,  when  he  delights  him- 
self in  tete-a-tete  confidences  with  envoys 
from  the  other  camp,  the  men  of  detente  can 
warm  their  hands,  if  not  their  souls,  over  the 
dying  embers  of  what  only  23  years  ago  was 
the  American  and  Korean  sacrifice  for  Pan- 
munjom. 


FIGHT  LIKE  TIGERS  FOR  PRESS 
FREEDOM 

Mr.  PROXMIRE.  Mr.  President.  Paul 
Ringler.  formerly  chief  editorial  writer 
for  the  Milwaukee  Journal  and  past 
chairman  of  the  executive  board  of  the 
International  Press  Institute,  knows 
something  about  freedom  of  the  press. 

In  a  recent  address  to  the  Milwaukee 
chapter  of  the  Society  of  Professional 
Journalists,  Sigma  Delta  Chi,  Mr.  Ring- 
ler outlined  the  state  of  the  free  press 
around  the  world.  There  were  some 
bright  spots,  but  more  bad  news  for  free- 
dom.  He  told  his  audience: 

Keep  in  mind  that  press  freedom  is  indi- 
visible, that  what  diminishes  It  In  one 
country  tends  to  diminish  it  In  all,  that  tyr- 
anny knows  no  borders,  that  the  foes  of 
freedom  learn  from  each  other,  that  press 
freedom  is  the  guardian  of  all  freedoms,  and 
is  ever  the  very  first  victim  of  the  tyrant. 

So  far  in  our  beloved  country,  we  have 
not  had  to  fear  a  tyrant  that  would  snuff 
out  freedom's  fires.  But  we  do  have 
abroad  In  this  land  that  has  protected 
freedom  in  other  lands  with  our  sons' 
blood  a  misunderstanding  of  freedom  of 
the  press.  That  misunderstanding  could 
some  day  lead  to  consequences  that  could 
prove  dangerous  to  our  form  of  govern- 
ment. 

We  came  close  Just  recently  to  opening 
the  door  to  an  imconstitutlonal  prece- 
dent. But.  fortunately,  members  of  a 
House  of  Representatives  committee 
thought  twice  and  did  not  press  to  find 
the  source  of  a  reporter's  Information. 

Yet  constantly,  every  minute  of  every 
day,  we  tolerate  what  I  believe  is  an  un- 
constitutional abridgment  of  the  free 
press.  I  refer  to  the  existence  of  the  so- 
called  fairness  doctrine  and  the  equal 
time  rule  that  prevents  broadcast  Jour- 
nalists from  doing  their  jobs  freely. 

One  of  the  words  used  In  the  diction- 
ary definition  of  "abridge"  is  "diminish." 
Mr.  Ringler  chose  well  when  he  selected 
the  word  "diminish"  in  warning  of  dan- 
gers to  press  freedom  around  the  world. 
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If  we  continue  to  permit  the  freedom 
of  broadcast  Journalists  to  be  diminished 
we  are  asking  for  would-be  tyrants  to 
exercise  their  Judgment  for  our  collective 
Judgment  of  information  about  our  Gov- 
ernment available  in  the  press — and  not 
Just  the  broadcast  press.  When  the  day 
comes  that  the  power  of  government  can 
be  put  behind  a  complaint  about  the  way 
news  is  told — in  newspapers  as  well  as 
over  the  air — ^we  will  be  in  the  same  posi- 
tion as  the  citizens  of  countries  Mr. 
Ringler  teUs  about. 

Our  first  amendment  Is  premised  on 
the  faith  that  as  long  as  the  government 
cannot  influence  what  is  published  about 
It,  there  will  be  no  need  to  fear  for  free- 
dom. That  means  that  each  citizen  is 
able  to  think  for  himself,  to  make  his  own 
judgments.  We  dare  not  forget  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Ringler's  remarks  as  pub- 
lished In  the  Milwaukee  Journal  last 
Sunday  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Fees  Press  on  Retreat  WoaLDwniE 

The  kind  of  free  Journalism  that  you  and 
I  believe  in  Is  in  trouble  around  the  globe. 
And  the  darkness  Is  growing. 

The  press  freedom  picture  Is  depressing. 
The  heart  sinks  when  you  read  of  develop- 
ments In  India,  In  the  Philippines,  In  many 
nations  of  Africa  and  Asia. 

In  the  latest  International  Press  Institute 
review  of  world  press  freedom.  Director  Peter 
Oalllner  wrote  that  more  than  half  the  "free 
world"  had  no  free  press.  Freedom  House  of 
New  Tork,  which  uses  press  freedom  as  the 
measure  of  all  freedom  In  a  nation,  states  in 
Its  latest  study  that  no  more  than  30  na- 
tions have  a  meaningful  press  freedom. 

Writing  of  1975,  Freedom  House  said  that 
743  million  persons  suffered  significant  re- 
duction of  freedom  and  that  today  only  19% 
of  the  world's  population  lives  In  free  socie- 
ties. 

It  noted  that  In  1975  India  went  from  the 
list  of  free  nations  to  that  of  the  partly  free; 
South  Vietnam  fell  to  "not  free";  internal 
violence  hampered  freedom  In  Lebanon,  Co- 
lombia and  Mayalsia  and  there  were  declines 
In  freedom  in  Pakistan,  Bangladesh,  Daho- 
mey. Ethiopia  and  the  Malagasy  Republic. 
Oppression  increased  In  BrazU,  Nigeria,  Li- 
beria, Zaire  and  Kenya. 

bad   news  rCMI  PRESS 

Here  is  a  sample  of  the  reports  coming  into 
IPX  headquarters  in  recent  months: 

Mexico  City — Excelsior,  the  only  daily  that 
has  dared  to  criticize  the  government,  has 
been  silenced  by  an  internal  coup  that  could 
not  have  been  carried  out  without  the  en- 
couragement and  support  of  President  Eche- 
verria.  Julio  Sherla  Garcia,  world  famous 
editor-ln-chlef,  and  six  leading  executives 
were  expelled  from  the  paper. 

Seoul,  South  Korea — LeePu  Tong,  the 
Journalist  who  led  the  struggle  for  press 
freedom  at  Dong-a-Hbo,  has  been  sentenced 
to  eight  years  Imprisonment,  charged  with 
trying  to  overthrow  the  regime  of  President 
Park. 

New  Delhi,  IndU— Parliament  Is  consider- 
ing constitutional  amendments  that  wlU 
solidify  the  already  Imposing  power  of  the 
executive  and  dramatically  reduce  that  of 
the  Judiciary.  The  government  of  Mrs. 
Gandhi  Is  enforcing  Increased  self-censorship 
by  the  pre^a  and  Is  tightening  control  of  the 
biggest  and  best  newspapers.  The  Times  of 
India  now  has  a  third  of  Its  directors  named 
by  the  government. 

The  Hindustan  Times  has  a  new  Indus- 
trialist owner  and  follows  the  government 


line  faithfully.  The  Statesman  is  being  har- 
rassed  on  all  fronts.  Its  editor,  Cxishrow 
Irani,  was  refused  a  passport  to  come  to  the 
US  in  May  to  speak  to  the  IPI  Assembly. 

The  general  managers  of  the  Press  Trust 
of  India  and  United  News  of  India,  respected 
agencies,  have  been  ousted  at  government 
orders.  The  chairman  of  both  agencies  has 
been  told  that  from  now  on  the  Information 
Ministry  wUl  decide  on  policies. 

Manila,  Philippines — An  order  has  gone  out 
to  the  media  that  there  must  be  no  criticism 
of  the  president,  of  his  wife  or  of  the  govern- 
ment. Mrs.  Marcos  and  members  of  her  fam- 
ily are  rapidly  Increasing  their  direct  owner- 
ship and  control  of  newspaper  and  television 
interests. 

Another  problem  goes  to  the  heart  of  our 
crisis.  We  In  Journalism  do  not  stick  to- 
gether. We  get  outraged  and  fight  valiantly 
for  press  freedom  in  our  own  clrcvilatlon  area, 
or  sometimes  in  our  own  lands.  We  show  lit- 
tle concern  about  what  happens  to  press 
freedom,  or  to  fellow  Journalists,  m  far 
places. 

IPX's  director  put  It  well  In  his  1975  re- 
view. He  noted  what  Mrs.  Gandhi  had  done 
to  press  freedom — Indeed,  all  freedom — In 
India,  as  she  decreed  that  the  world's  larg- 
est democracy  should  become  a  dictatorship. 

Wrote  GalUner :  "The  press  of  Western  de- 
mocracies reacted  to  the  Indian  events  as  it 
would  to  a  volcanic  eruption  in  the  Maldives. 
Interested  but  Impersonal.  But  the  fallout 
may  one  day  Infiuence  their  own  future." 

I  can  offer  an  example  closer  to  home.  Be- 
fore Ferdinand  Marcos  declared  martial  law, 
shut  down  press,  television  and  radio  and 
JaUed  many  Journalists,  the  Philippines  had 
one  of  the  freest  presses  in  the  world.  Many  of 
Its  editors  were  educated  In  this  country  and 
were  close  friends  of  American  journalists. 
The  Filipino  democracy  was  "our  baby";  the 
US  had  fought  for  it  and  freed  It.  If  there 
was  anywhere  that  American  press  and  pub- 
lic opinion  could  have  been  effective  In  slow- 
ing and  possibly  reversing  dictatorial  ex- 
cesses it  would  be  In  the  Philippines. 

Was  there  powerful  editorial  campaigning? 
There  was  not.  Oh,  yes,  our  better  papers 
had  ringing  editorials.  Some  had  two  or 
three.  But  overall  it  was  little  more  than  a 
reaction  to  "a  volcanic  eruption  In  the 
Maldives."  And  it  had  just  about  as  much 
Infiuence  In  Manila. 

Tou  may  be  interested  to  know  that  the 
US  Is  still  contributing  around  $110  million 
m  economic  and  military  aid  to  the  Marcos 
government  every  year.  This  is  another  sub- 
ject— how  the  US  government  supports  the 
foes  of  press  freedom  around  the  globe.  No 
wonder  that  the  American  people  are  re- 
ported to  believe  that  current  American  for- 
eign policy  lacks  idealism  and  moral  content. 

But  I  want  to  note  a  few  Important  vic- 
tories for  press  freedom — a  few  reasons  for 
hope,  if  not  optimism. 

Press  freedom  has  been  restored  In  Greece, 
after  the  overthrow  of  the  government  of  the 
colonels.  Press  freedom  has  been  restored  In 
Portugal,  after  the  sad  decades  of  Salazax. 
There  Is  press  freedom — still  a  bit  uneasy — 
In  Spain.  Some  worrisome  efforts  at  govern- 
mental press  control  In  Euroi>e  have  been 
frustrated. 

The  Tutttuno  Case 

There  Is  Insnlratlon  In  letters  that  come  to 
Zurich.  I'll  tell  you  of  one: 

"My  wife  and  children  join  In  expressing 
my  gratitude  to  IPI  for  Its  continued  Interest 
In  my  case.  If  not  for  the  vigorous  Interven- 
tion of  IPI,  a  graver  Injustice  would  cer- 
tainly have  befallen  us.  Your  moral  support 
sustained  me  during  my  years  In  prison." 

This  came  from  Rlzal  Yuyitung  and  marked 
the  successful  conclusion  of  one  of  IPI's  most 
m>?>morable  campaigns.  Tuyltung  was  a  dis- 
tinguished editor  in  Manila.  He  was  of  Chi- 
nese ancestry,  but  his  family  had  lived  In  the 
Philippines  for  generations.  His  father  had 


been  killed  by  Invading  Japanese 
Warn. 

Yuyitung  and  his  brother  Que 
found  the  displeasure  of  Preslden 
False  charges  were  brought  agalna 
several  courts  threw  out  the  charge 

One  mght  the  Yuyltungs  were  si 
from  the  parking  lot  of  the  Mar 
Club,  driven  to  a  mUltary  airfield  t 
to  Taiwan.  In  Talpal  It  was  annoui 
they  would  be  tried  as  Chinese,  ur 
tary  law,  for  being  supporters  of  i 
munlst  Chinese — a  lot  of  nonsense. 

With  the  help  of  practically  all 
standing  Journalists  in  Manila.  IF 
a  worldwide  campaign  In  behal: 
Yuyitung  brothers.  A  distinguish© 
tion  of  world  Journalists  attended  tl 
Taiwan.  Some  European  governmer 
derstand,  were  persuaded  to  press 
ency.  The  Yuyltungs  were  given  th 
In  corrective  custody — which  meant 
their  own  quarters,  eating  well,  be 
pro-Chiang  literature  to  read. 

Rlzal  Yuyitung  and  his  family  ai 
Canada,   where   he   Is   taking   out 
citizenship.  His  brother  Is  In  this  cg 

The  Manila  newsmen  who  suppi 
Yuyltungs?  Marcos  has  seen  to  It  t 
of  them  have  jobs  In  Journalism  to 

Keep  In  mind  that  press  freedo 
divisible,  that  what  diminishes  1< 
country  tends  to  diminish  it  in  all, 
anny  knows  no  borders,  that  the  foe 
dom  learn  from  each  othw,  th 
freedom  is  the  guardian  of  all  freed 
Is  ever  the  very  first  victim  of  the  tyi 

Lastly — whenever  you  confront  i 
muzzle  or  limit  the  rights  of  free 
free  speech,  follow  the  recent  counsi 
eral  Judge  Harold  R.  Medina:  "F 
tigers  every  Inch  of  the  way." 


WOMEN'S  EQUAL  EDUCAT] 
OPPORTUNITY" 

Mr.  PERCY.  Mr.  President,  ea: 
week  Congress  approved  the  co) 
report  on  S.  2657,  the  Education 
ments  of  1976.  I  supported  the 
ence  report  as  did  an  overwhelm 
joritiy  of  my  colleagues  because 
actment  of  S.  2657  is  critical  to 
ued  Federal  support  for  highei 
tion,  vocational  education  and 
tional  research.  The  improvemer 
in  the  student  financial  aid  p 
were  particularly  important  ar 
worthy. 

This  conference  report,  howe 
a  great  disappointment  to  me  in 
spect.  S.  2657  went  to  conferenc 
number  of  amendments  whict 
worked  on  since  1974,  to  integri 
and  women  more  fully  as  equal 
pants  and  beneficiaries  of  our  e< 
system.  Although  these  women 
educational  opportunity  amei 
were  cosponsored  by  10  Senat 
had  the  warm  support  of  a  nu 
other  Senators,  including  Senafc 
chairman  of  the  Education  Sub( 
tee  and  Senator  Javits,  ranking 
of  the  full  Labor  and  Public 
Committee,  the  conferees  saw  fl 
lete  the  amendments  from  the  fli 
ference  report, 

I  expre<«  this  disaopolntment  i 
for  myself  but  also  for  the  many 
ual  women  and  women's  organ 
who  have  worked  with  me  thro 
years  on  this  issue.  This  disappo; 
is  heightened  by  the  knowledge  1 
rejection  of  the  amendmeni 
prompted  by  active  opposition  fi 
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American  Library  Association  and  the 
Association  of  American  Publistiers.  This 
opposition  is  particularly  disappointing, 
as  my  ofBce  cooperated  fully  with  the 
representatives  of  the  associations  to 
work  out  the  problem  that  the  associa- 
tions had  had  with  the  amendments.  As 
much  as  I  do  not  understand  why  this 
opposition  continued  after  the  associa- 
tion's problem  was  resolved  and  agree- 
ment amicably  reached.  I  venture  to 
suggest  that  there  was  an  oversight 
somewhere  along  the  line. 

My  statement  today  is  to  give  notice 
that  the  associations  will  have  another 
opportimity  to  consider  the  women's 
equal  educational  opportunity  amend- 
ments. Neither  the  women  who  worked 
on  this  nor  I  have  given  up.  We  intend 
to  move  forward  on  this  important  issue 
with  renewed  vigor  in  the  next  Congress 
when  the  library  services  and  the  ele- 
mentary and  secondary  education  bills 
come  before  the  Senate  for  considera- 
tion. We  sincerely  hope  that  the  Ameri- 
can Library  Association  and  the  Associa- 
tion of  American  Publishers  will  actively 
and  fully  support  equal  educational  op- 
portimity for  women  the  next  time 
around. 


FARMERS  HOME  ADMINISTRATION 
PROBLEMS  IN  ALLOCATION  OF 
FUNDS 

Mr.  BIDEN.  Mr.  President,  many  of  us 
have  been  concerned  about  the  bureau- 
cractic  decisions  which  have  prevented 
the  Farmers  Kome  Administration  from 
allocating  all  of  the  housing  assistance 
funds  which  Congress  has  authorized  and 
appropriated. 

As  of  September  28,  1976,  2  working 
days  before  the  end  of  the  transition 
quarter  and  the  start  of  a  new  fiscal  year, 
PmHA  had  about  $480  million  in  loan  au- 
thority left  unobligated  for  homeowner- 
ship  and  rental  housing.  Any  loan  au- 
thority which  was  not  obligated  by  today, 
and  obviously  not  all  of  it  could  be. 

It  is  disturbing  that  this  sizable 
amount  of  loan  authority  may  be  lost 
when  financing  for  low  and  moderate  in- 
come housing  is  so  difficult  to  secure  and 
the  need  for  FmHA's  loan  authority  very 
great,  at  least  according  to  the  huge 
FmHA  loan  backlog  reported  to  my  office. 

Much  of  this  delay  in  allocating  funds 
is  due,  pure  and  simple,  to  administra- 
tive decioions  made  by  FmHA. 

Several  months  after  the  start  of 
fiscal  year  1976,  it  became  clear 
that  the  loan  authority  for  the  fis- 
cal year  for  FmHA  programs  would 
not  meet  the  demand.  The  national 
FmFA  office  notified  its  State  offices  that 
the  allocation  for  the  rural  housing  pro- 
grams for  the  first  half  of  the  fiscal  year 
would  be  used  up  by  October  10,  1975.  In 
the  meantime,  the  number  of  applications 
for  rural  housing  loans  has  continued  to 
increase. 

To  control  this  deluge  of  applications. 
FmHA  set  up  a  monthly  allocation  sys- 
tem for  each  State.  Field  offices  were  in- 
structed to  limit  the  homeownership  ap- 
plications to  the  FmHA  finance  office, 
despite  the  growing  backlog  In  some 
offices. 


With  a  backlog  of  $200  million  in  ap- 
proved applications  for  502  homeowner- 
ship  loans  in  the  National  Finance  Office 
and  with  the  backlog  growing  at  the  rate 
of  $10  million  a  day,  the  national  FmHA 
office  instructed  its  field  offices  stop  sub- 
mitting 502  homeownership  loan  applica- 
tions to  the  Finance  Office.  As  a  result, 
the  applications  in  the  field  offices  con- 
tinued to  pile  up  and,  consequently,  ap- 
plicants had  a  longer  waiting  period  be- 
fore their  applications  could  be  proc- 
essed. It  is  difficult  to  estimate  how  many 
eligible  families  were  discouraged  by  the 
waiting  period  from  applying  for  FmHA 
assistance. 

Congress  recognized  that  the  appropri- 
ations for  1976  were  not  sufficient  to  meet 
the  demand,  and  provided  a  supplemental 
$500  million  in  loan  authority  for  the 
homeownership  and  rental  housing  pro- 
grams. The  supplemental  appropriations 
was  signed  into  law  on  December  18, 1975, 
but  because  the  funds  were  rescinded  by 
the  President,  they  did  not  become  avail- 
able for  about  3  Vz  months. 

When  the  funds  were  available,  FmHA 
continued  to  Implement  the  allocation 
system  with  the  additional  funds. 
Through  Its  allocation  process,  PmHA 
inexplicably  provided  more  funds  to 
States  which  had  been  unable  to  spend 
their  previous  allocations  and  less  to 
States  which  were  overextended.  Ten 
Senators  and  I  sent  FmHA  a  letter  dated 
April  29,  1976,  objecting  to  FmHA's 
method  of  allocating  the  $500  million. 
My  colleagues  and  I  contended  that 
FmHA  was  "punishing  those  States 
which  have  used  their  allocations  while 
providing  funds  to  other  States  which 
may  have  serious  problems  in  fully  util- 
izing what  they  have  previously  been 
allocated,  let  alone  the  increases  pro- 
vided from  the  $500  million." 

My  State  of  Delaware  was  one  of  the 
States  which  had  obligated  all  its  previ- 
ous allocations  and  was  in  need  of  addi- 
tional allocation  to  fulfill  further  obli- 
gations. In  the  letter  mentioned  above, 
I  expressed  my  concern  about  this  Issue. 

The  monthly  allocation  system  not  only 
Is  not  causing  the  backlog  to  balloon,  it  is 
also  causing  people  not  to  apply.  If  you  arc 
an  applicant  and  told  that  you  are  num- 
ber 600  on  a  waiting  list,  you  tend  to  be 
discouraged.  We  certainly  hope  that  this  is 
not  your  Intent.  The  result  has  been  eco- 
nomic catastrophe  for  many  home  buyers 
and  homebuilders  alike.  The  $500  million 
was  intended  to  provide  substantial  relief 
for  this  critical  situation. 

Unfortunately,  we  perceive  a  continuance 
of  past  policies  calculated  to  restrain,  delay, 
and  frustrate  housing  actlvltv.  In  looking 
at  how  the  $500  million  in  additional  loan 
authority  has  been  allocated,  this  is  the 
only  conclusion  which  can  be  reached.  We 
would  have  thought  that  activity  in  the 
previous  three  quarters  of  the  fiscal  year 
would  have  been  a  reasonable  and  aoproprl- 
ate  basis  for  allocating  these  funds.  It  is 
obvious  that  this  is  not  your  procedure. 

On  July  2,  1976,  FmHA  pooled  the 
unused  502  h(Mneownershio  funds.  Eight 
States,  however,  were  precluded  from  us- 
ing pooled  funds  and  were  limited  to  pre- 
vious allocations  because  of  delinquency 
problems.  My  State  of  Delaware  was 
again  on  that  list.  The  effect  of  the  ex- 
clusion of  these  States  was  that  low-  and 


moderate-income  families  living  there 
were  being  penalized.  It  was  clear  then, 
as  it  has  been  for  sometime,  that  more 
FmHA  staff  was  required  to  properly 
process  and  service  rural  housing  loans. 
However,  nowhere  have  we  seen  any  ac- 
tion on  FmHA's  part  to  request  more 
staff  to  carry  out  these  critical  tasks. 

To  cap  off  the  fiscal  year,  FmHA  in- 
structed its  field  offices  to  submit  its 
rural  rental  loans  to  the  finance  office 
by  September  10,  1976.  This  deadline  was 
subsequently  moved  to  September  20, 
the  same  deadline  as  for  the  homeown- 
ership loans.  Fifty  Senators  and  I  sent 
FmHA  a  letter  urging  that  the  early  cut- 
off of  FmHA  obligations  be  extended  to 
the  last  day  of  the  fiscal  year,  because 
about  $800  million  in  homeownership  and 
rental  housing  loan  authority  of  fiscal 
year  1976  funds  were  still  not  obligated 
as  of  September  10. 

If  FmHA  is  unable  to  expend  several 
hundred  million  dollars  of  the  total 
available,  FmHA  may  cite  the  reduced 
levels  of  fiscal  year  1976  obligations  to 
justify  requests  for  reduced  levels  for  fis- 
cal year  1978.  In  other  words.  FmHA  may 
well  suggest,  as  it  did  before  the  supple- 
mental was  pa.ssed,  that  it  could  not  use 
and  does  not  need  a  higher  funding  level. 
However,  this  would  fly  in  the  face  of 
need  for  over  9  million  units — to  be  built, 
repaired,  or  replaced — in  rural  areas  and 
demand  based  on  applications. 

A  related  concern  is,  of  course,  how  to 
prevent  a  similar  situation  from  arising 
next  year.  As  a  member  of  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. I  am  hopeful  that  next  year  we 
can  hold  oversight  hearings  and  investi- 
gate why  this  money  was  not  spent  this 
ye^r  and  how  it  can  be  spent  next  year 
to  insure  that  our  rural  housing  program 
is  not  stifled  by  bureaucratic  decisions. 


ERDA  CONFERENCE  AND  THE  FORD 
ADMINISTRATION  RECORD  ON 
SOLAR  ENERGY 

Mr.  FANNIN.  Mr.  President,  at  long 
last,  the  House-Senate  conferees  were 
able  to  meet  and  resolve  the  differences 
on  the  fiscal  year  1977  ERDA  authoriza- 
tions. May  I  commend  Chairmen  Teacue 
and  Jackson  for  the  leadership  they  dis- 
played in  our  sessions,  and  for  the  ef- 
ficient manner  in  which  the  conference 
was  conducted. 

In  the  never-ending  congressional 
struggle  to  achieve  agreement  on  certain 
energy  policy  options,  this  legislation 
makes  several  contributions.  Besides  em- 
phasizing conservation  and  solar  energy 
technology,  this  legislation  underscores 
our  interest  in  demonstration  of  all  new 
technologies  and  the  near-term  applica- 
tion of  synthetic  fuels.  The  loan  guar- 
antee possibilities  encompassed  in  H.R. 
13350  will  offer  yet  another  form  of  in- 
centive to  the  private  sector  for  energy 
development. 

Two  other  programs  established  in 
this  legislation  which  should  be  noted 
for  their  direct  responsiveness  to  this 
Nation's  energy  needs  are: 

Fir.st.  The  Energy  Extension  Service 
to  enhance  public  knowledge  about  con- 
servation technologies,  and; 
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Second.  A  small  grants  program  to 
offer  opportunities  to  small-scale  tech- 
nology efforts  geared  to  local  and  specific 
energy  situations.  Both  programs  should 
accomplish  our  objective  of  assisting  in 
local  energy  solutions  and  combating  the 
notion  that  we  are  attempting  to  solve 
the  energy  crisis  with  some  laboratory 
panacea  alone. 

I  would  finally  like  to  call  to  the  at- 
tention of  my  colleagues  the  recommen- 
dations we  made  concerning  solar  energy 
construction  projects.  An  ocean  thermal 
sea  test  facility,  two  wind  energy  projects, 
a  total  energy  pilot  plant,  a  5  megawatt 
solar  thermal  plant  and  a  biomass  con- 
version facility  were  all  included  in  a  $10 
million  authorization  for  solar  demon- 
strations. This  list  should  prove  a  chal- 
lenging addition  to  the  strong  program 
already  underway  on  inexhaustible  re- 
sources. 

Many  of  us  have  watched  with  strong 
and  an  often  critical  interest  the  progress 
of  solar  development  since  enactment  of 
the  Solar  Heating  and  Cooling  Demon- 
stration Act  and  the  Solar  Research,  De- 
velopment, and  Demonstration  Act  of 
1974.  Judging  from  the  accomplishments 
to  date.  President  Ford's  opponents  cer- 
tainly have  no  grounds  for  claims  of  in- 
activity in  the  development  of  this  vital 
resource. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  impressive  list  of 
solar  accomplishments  which  I  recently 
received  from  Dr.  Robert  L.  Hirsch,  the 
Assistant  Administrator  for  Solar,  Geo- 
thermal  and  Advanced  Energy  Systems. 
My  colleagues  who  have  been  active  In 
support  of  this  program  will  find  this  a 
most  useful  benchmark  in  assessing  prog- 
ress toward  our  goal  of  solar  com- 
mercialization. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

Majob  Accomplishments  of  the  ERDA 
Solar  Energy  Program 

Prepared  and  Published  the  "Deflnltlon 
Report — National  Solar  Energy  Research, 
Development  and  Demonstration  Program" 
(ERDA-49)    in  June,   1975. 

SOLAR  HEATING  AND  COOLING 

Selected  263  buildings  throughout  the 
United  States  for  demonstrations  of  solar 
heating  and  cooling,  including  136  residen- 
tial housing  units  by  the  Department  of 
Housing  and  Urban  Development  (HUD).  60 
military  housing  units  by  the  Department 
of  Defense  (DOD),  68  non -residential  buUd- 
mgs  by  ERDA  and  9  Government  buildings 
by  five  Federal  agencies.  Demonstration 
highlights  are: 

Demonstrated  solar  heating  systems  In 
schools  in  Boston.  Mass.;  Warrenton,  Va.; 
and  Minneapolis,  Minn. 

Demonstrated  solar  heating  and  cooling 
systems  in  schools  in  Tlmonium,  Maryland, 
and  Atlanta,  Georgia.  The  solar  system  on 
the  Atlanta  school  la  the  largest  array  of 
collectors  yet  assembled  to  provide  space 
heating  and  cooling  and  hot  water. 

Monitoring  and  evaluating  the  Solar  As- 
sisted Gas  Energy  (SAGE)  project  In  Los 
Angeles,  sponsored  by  ERDA.  the  National 
Science  Foundation,  Federal  Enerey  Admin- 
istration and  the  Southern  California  Gas 
Company.  Solar  water  heating  systems  have 
been  Installed  on  apartment  rental  units  to 
conserve  natural  gas. 

Announced  plans  to  Install  solar  heating 
and  cooling  on  two  Air  Force  shopping  cen- 
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ters,  one  at  Randolph  Air  Force  Base  In  San 
Antonio,  Texas,  and  the  other  at  Klrtland 
Air  Force  Base  in  Albuquerque.  New  Mexico. 

Selected  the  U.S.  Post  OfBce  BuUding  at 
Boulder.  Colorado,  for  retrofitting  with  a 
solar  beating  and  cooling  system. 

November  Is  the  target  for  operation  of 
solar  systems  on  two  General  Service  Ad- 
ministration commercial-sized  buildings: 
One  in  Saginaw.  Michigan,  and  the  other  in 
Manchester,  New  Hampshire. 

Published  the  "National  Plan  for  Solar 
Heating  and  Cooling"  (ERDA-23A)  in  Oc- 
tober, 1975,  currently  being  updated. 

Designated  36  solar  systems  as  technically 
acceptable  for  use  In  the  Federal  heating 
and  cooling  demonstration  program.  The 
evaluations  were  based  on  Information  sub- 
mitted by  the  manufacturers  in  response  to 
a  Program  Opportunity  Announcement 
issued  by  the  Division  of  Solar  Energy  in 
September  1975. 

Published  a  "Catalog  on  Solar  Energy  Heat- 
ing and  Cooling  Products,"  (ERDA-75)  now 
available  from  the  Government  Printing 
Office.  The  catalog  resulted  from  a  Division 
of  Solar  Energy  "Request  for  Information" 
to  the  solar  industry.  The  Solar  Energy  In- 
dustries Association  Is  preparing  the  second, 
updated  catalog. 

Preparing  to  Issue  the  second  Program 
Opportunity  Notice  (PON)  inviting  proposals 
for  solar  heating  and  cooling  demonstration 
projects  on  commercial  buildings.  This  sum- 
mer, over  thirty  projects  were  selected  for 
award  from  the  308  proposals  submitted  in 
response  to  the  first  PON. 

Supported  the  American  Society  of  Heat- 
ing, Refrigerating  and  Air  Conditioning  En- 
gineers (ASHRAE)  in  the  development  of 
two  testing  standards  now  under  review  by 
the  Industry.  One  standard  is  for  testing  solar 
collectors,  and  the  other  for  storage  systems. 

Announced  Intermediate  Mlnlmxun  Prop- 
erty Standards  for  Space  Heating  and  Domes- 
tic Hot  Water  Systems  In  the  Federal  Register 
on  July  12.  (Comments  were  due  to  HUD 
August  27,  1976.) 

Initiated  the  Solar  Barriers  and  Incentives 
program  to  Identify  major  legal,  tech- 
nological, economic,  Institutional  and  other 
barriers  to  the  widespread  introduction  and 
use  of  different  types  of  solar  energy  sys- 
tems, and  to  recommend  incentives  to  over- 
come these  barriers.  Research  projects  In  this 
area  Include  the  analysis  of  land  use.  zoning 
and  shading  constraints,  and  examination  of 
appropriate  Federal  tax  incentives  for  the 
stimulation  of  solar  energy  utilization. 
Results  should  be  available  In  early  1977. 

AGRlCtrLTTJBAL  AND  INDUSTRIAL  PROCESS  HEAT 

Established  the  economic  viability  of  a 
solar  g^reen  house  and  a  tobacco  drying  build- 
ing. 

Demonstrated  experimental  applications  of 
solar  energy  lor  the  drying  of  grain,  fruit 
and  other  crops  and  for  a  variety  of  Industrial 
hot  water  processes  and  uses. 

Completed  construction  and  now  operating 
experimental  shallow  solar  ponds  as  proto- 
types to  heat  large  quantities  of  water  to  140 
degrees  F  for  use  in  a  uranium  mining  com- 
plex and  ore  relnery.  This  project  is  being 
conducted  by  ERDA's  Lawrence  Livermore 
Laboratory  and  Standard  of  Ohio. 

PHOTOVOLTAIC 

Expanded  the  project  for  developing  low- 
cost  silicon  photovoltaic  cells  by  awarding  43 
contracts,  managed  for  ERDA  by  the  Jet  Pro- 
pulsion Laboratory  of  Pasadena.  California. 

Completed  selection  of  the  awardees  fcr 
a  130  kilowatt  solar  cell  buy.  It  an  pears  that 
the  average  price  will  be  around  $15  per  peak 
watt  as  compared  to  the  last  buy  average  of 
over  S20  per  peak  watt. 

Stimulated  terrestrial  photovoltaic  market 
grovrth  from  less  than  50  kilowatts  to  ap- 
proximately 300  kilowatts.     . 


Installed  a  photovoltaic-operated  refriger- 
ator for  medical  supplies  at  Isle  Royale 
Michigan  National  Park. 

SOLAR   THERMAL 

Issued  a  Program  Opportunity  Notice  In- 
viting proposals  for  location  a&d  operation 
of  the  Nation's  first  solar  thermal  electric 
plant  which  will  have  an  electrical  gener- 
ating capacity  of  10  megawatts.  Proposes 
are  due  to  ERDA  by  September  15.  1976. 

Initiated  construction  of  a  5  megawatt  solar 
thermal  facility  at  Albuquerque.  New  Mexico, 
within  the  boundary  of  ERDA's  Sandla  Labo- 
ratories. This  facility  will  not  produce  elec- 
tricity, but  will  test  components  and  systems 
developed  by  private  contractors  to  convert 
solar  energy  to  superheated  steam  or  other 
gases  for  driving  turbines. 

Generated  32  kilowatts  of  electric  power  at 
a  demonstration  marking  the  start  of  oper- 
ation of  the  Solar  Total  Energy  Test  Facility 
at  ERDA's  Sandia  Laboratories  In  Albuquer- 
que. This  was  the  largest  amount  of  elec- 
tricity ever  produced  by  a  solar  thermal  elec- 
tric process. 

Broke  ground  for  a  400-kllowatt  Solar 
Thermal  Test  Facility  at  the  Georgia  In- 
stitute of  Technology  in  Atlanta. 

Tested  the  first  U.S.  built  power  plant 
boiler  designed  to  be  heated  by  sunlight  in 
the  largs  solar  furnace  at  Odelllo,  France, 
this  summer. 

Work  Is  proceeding  on  total  energy  sys- 
tems that  can  meet  the  load  requirements 
of  urban,  rural,  military  base,  and  industrial 
applications.  Conceptual  design  is  under- 
way on  the  first  total  solar  thermal  energy 
large  szale  experiment  which  Is  to  be  lo- 
cated at  Fort  Hood,  Kllleen.  Texas. 

Selected  a  site  in  the  Southwest  for  a 
cooperative  Irrigation  experiment  with  New 
Mexico  State  University. 

WU«) 

Achieved  initial  operation  of  an  experi- 
mental 100  kilowatt  wind  energy  turbine 
at  a  NASA  facility  In  Sandusky,  Ohio,  the 
largest  machine  now  in  existence. 

Awarded  a  contract  to  design  and  con- 
struct a  1.5  megawatt  machine,  the  largest 
ever  built,  that  will  be  connected  to  a  public 
utility  network. 

Selected  17  sites  from  which  4  will  be 
Identified  for  Installation  and  testing  of 
large  experimental  wind  power  electrical 
generating  systems. 

Began  testing  on  several  Innovative  wind 
energy  concepts,  such  as  the  vertical-axis 
"Darrleus"  rotor,  which  have  the  potential 
for  Improved  capability  over  conventional 
designs. 

OCEAN    THERMAL    ENERGY    CONVERSION 

Completed  two  Independent  engineering 
evEJuations  on  the  technical  and  economic 
feasibility  of  ocean  thermal  energy  conver- 
sion. Results  Indicate  that  commercial-scale 
ocean  thermal  power  plants  are  within  the 
capabilities  of  existing  technology  and  that 
no  significant  environmental  problems  will 
be  encountered. 

TECHNOLOGY    TJTILIZATION 

Promulgated  a  new  standardized  magnetic 
tape  format  for  solar  radiation  (insolation) 
and  meterologlcal  data.  The  new  format, 
known  as  SOLMET.  wUl  be  used  by  ERDA. 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  states  to  record  and 
archive  insolation  data. 

Sponsored  many  other  workshops  cover- 
ing such  varied  solar  areas  as  waves  and 
salinity  gradients,  solar  energy  utilization 
In  cold  cUmates,  and  passive  heating  and 
cooling  systems. 

Supported  a  Joint  ERDA-HCD-FEA  solar 
energy  and  conservation  outdoor  exhibit  on 
the  Mall  for  Bicentennial  visitors  to  Wash- 
ington, DC.  this  summer.  The  exhibit  fea- 
tures a  fun-scale  model  house  with  rooftop 
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solar  collecting  panels,  and  a  visitor's  rest 
area  cooled  with  solar  energy,  a  Darrleus 
windmill,  and  a  revolving  "svm  fountain" 
sculpture  driven  by  sun  power  captured  In 
photovoltaic  cells. 

Published  several  educational  and  seml- 
technlcal  documents  on  solar  energy  utiliza- 
tion to  meet  the  public  clamor  for  such  In- 
formation. 

Toured  communities  in  the  United  States 
with  the  Solar  Energy  Mobile  Laboratory. 

Received  20  proposals  for  a  manager-opera- 
tor for  the  Solar  Energy  Research  Institute 
(SERI) .  The  proposals  are  under  competitive 
evaluation,  with  initial  SERI  operations 
scheduled  for  January  19T7. 

TVTLS  FROM  BIOMASS 

Anaerobic  digestion  Is  a  well-established 
process  that  offers  great  potential  for  con- 
version of  organic  wastes  to  methane.  An 
experimental  unit  on  a  cattle  feedlot  will  be 
followed  by  a  pilot  plant  next  year  to  demon- 
strate technical  and  economic  feasibility. 

Another  conversion  process  offering  sig- 
nificant near-term  potential  Is  catalytic  gasi- 
fication, acting  with  hydrogen  and/or  carbon 
monoxide.  The  U.S.  Bureau  of  Mines  has 
pioneered  this  process,  which  is  currently 
being  evaluated  by  the  wood-waste-to-oU 
pilot  plant  at  Albany,  Oregon. 


WHAT  THE  GENOCIDE  CONVENTION 
DOES  NOT  DO 

Mr.  PROXMIRE.  Mr.  President,  In 
their  report  to  the  Senate  early  this  year, 
the  Committee  on  Foreign  Relations 
wrote: 

At  the  risk  of  being  repetitlotis.  the  com- 
mittee emphasizes  again  what  the  Oenoclde 
Convention  does  not  do  .  .  . 

It  does  not  apply  to  civil  wars  as  such. 

It  does  not  apply  to  persecutions  such  as 
the  Soviet  treatment  of  Jews. 

It  does  not  apply  to  discrimination,  racial 
slurs.  Insults,  and  the  like. 

It  does  not  apply  to  voluntary  population 
control  measures. 

It  does  not  apply  to  the  past. 

The  acts  which  constitute  genocide  are 
clearly  and  unambiguously  defined  in  the 
convention.  Charges  that  any  of  these 
actions  might  be  correctly  labeled  geno- 
cide are  shown  to  be  untenable.  There  is 
no  factual  evidence  to  support  the  emo- 
tional objections  which  have  hindered 
passage  of  this  important  human  rights 
treaty. 

Mr.  President,  we  should  put  aside 
these  groundless  allegations  concerning 
the  Genocide  Convention.  It  is  time  to  re- 
affirm our  commitment  to  the  right  of 
survival  for  all  ethnic,  national,  and  re- 
ligious groups.  I  urge  swift  ratification  of 
the  Genocide  Convention. 


CHINA'S  ECONOMIC  FAILURE 
UNDER  MAO  TSE-TUNG 

Mr.  GARN.  Mr.  President,  the  27-year 
rule  of  Mao  Tse-tung  over  Commimist 
China  ended  with  his  death  on  Septem- 
ber 9,  1976.  With  Mao's  death,  a  period 
of  economic  experimentation  on  a  scale 
unparalleled  in  the  world's  history  came 
to  a  turning  point.  Will  mainland  China, 
a  country  of  800  million  people,  continue 
to  follow  the  Maoist  economic  line,  or  will 
there  be  a  new  beginning? 

For  over  a  quarter  of  a  century  the 
Chinese  economy  has  suffered  under  the 
strain  of  radical  and  impractical  theories 
for  the  operation  of  Industry  and  agri- 


cxilture.  The  result  has  been  an  erratic 
course  in  economic  life,  coupled  with  pe- 
riodic disasters. 

In  1949,  with  the  victory  of  the  Com- 
munist forces  in  China  and  the  retreat  of 
the  nationalists  to  the  island  of  Taiwan, 
two  Chinas  were  created — Communist 
China  on  the  mainland  and  the  Republic 
of  China  on  Taiwan.  The  latter  Inherited 
a  backward  agricultural  island,  neglected 
and  mismanaged  by  Japan  during  its  50 
years  of  occupation. 

Twenty -seven  years  of  a  free  economy 
on  Taiwan  provided  the  incentive  to  the 
16  million  people  of  the  Republic  to  cre- 
ate new  industries,  modernize  agriculture 
and  elevate  the  level  of  import-export 
trade  and  daily  life  until  it  is  second 
only  to  Japan  in  the  Far  East.  By  com- 
parison, the  economy  of  Communist 
China  remained  in  permanent  difficulty 
through  the  entire  time  and  periodically 
came  to  complete  stagnation. 

Mao's  military  success  in  1949  gave  him 
control  over  a  large  country  and  the  re- 
sponsibility for  its  administration.  Dur- 
ing the  period  of  consolidation  of  his 
power,  Mao,  among  other  things.  Im- 
plemented his  "agrarian  reform."  This 
so-called  reform,  in  reality  the  large- 
scale  execution  of  real  and  imaginary 
opposition,  created  turmoil  In  the  coun- 
tryside and  added  to  the  economic  woes 
of  the  country.  According  to  Mao's  own 
admission,  in  a  speech  on  February  27, 
1957,  about  800,000  antl-Communlsts 
were  executed  in  the  4  years  between 
1949  and  1954.  A  French  source  estimated 
that  in  1951  and  1952  alone,  some  3 
million  people  were  killed;  and  Peking 
radio  once  reported  that  some  2  million 
Chinese  had  been  liquidated  in  only  1 
month  during  the  consolidation  period. 

Mao  Tse-tung  firmly  believed  that  this 
policy  of  massive  execution  would  release 
from  the  bottom  of  society  new,  fresh 
forces  which  would  energize  the  produc- 
tion of  Industry  and  agriculture  and  lead 
the  nation  to  new  levels  of  excellence. 
He  said : 

A  revolution  Is  not  a  dinner  party  ...  It 
cannot  be  so  refined,  so  leisurely  and  gentle, 
so  temperate,  kind,  courteous,  restrained  and 
magnanimous.  A  revolution  is  an  insurrec- 
tion, an  act  of  violence. 

According  to  a  September  1971  report 
of  the  U.S.  Senate  Committee  on  the 
Judiciary,  the  overall  sacrifice  of  human 
life  during  the  Mao  Tse-tung  period  of 
Chinese  history  reached  the  level  of  be- 
tween 32  to  61  million  people. 

This  massive  loss  of  life  was  planned 
by  Mao  Tse-timg  to  eliminate  any  exist- 
ing or  future  opposition  and  to  promote 
his  "permanent  revolution,"  the  basic 
concept  of  his  life. 

Therefore,  the  pressures  of  the  politi- 
cal purges  of  the  early  years  seriously 
disrupted  agricultural  output  In  China. 
To  increase  production  in  the  agricul- 
tural sector  of  the  economy,  in  1955  Mao 
launched  a  drive  under  the  slogan  of  "In- 
telligent youth  go  to  the  rural  area." 
About  8  million  people  were  moved  at 
that  time  from  the  universities,  schools, 
and  city  occupations  to  the  farm  and 
rural  areas.  This  program  disrupted  the 
educational  process  and  affected  se- 
riously the  production  of  industries  and 


at  the  same  time  Increased  the  confusion 
and  mismanagement  of  the  newly  collec- 
tivized agriculture.  This  measure  was 
also  partially  motivated  by  an  attempt 
by  Mao  to  punish  university  students  for 
their  disturbances  and  demonstrations 
against  the  regime. 

Moving  from  one  revolutionary  meas- 
ure to  another  the  Communist  Govern- 
ment announced  in  1958  a  new  program 
of  economic  development,  the  great  leap 
forward.  Under  this  program  all  forces  of 
the  economy  were  directed  into  critical 
production  fields,  in  particular  iron  ore, 
steel,  and  agriculture.  All  rights  of  em- 
ployment in  Government  service  were 
suspended,  giving  the  Government  au- 
thorities full  power  to  shift  the  popula- 
tion from  one  employment  to  another. 

Thousands  of  people  were  then  moved 
suddenly  from  one  occupation  and  from 
one  geographic  area  to  another.  The  con- 
sequence of  this  massive  enforced  reset- 
tlement was  a  further  reduction  In  in- 
dustrial and  agricultural  output  and  in- 
creased mismanagement  of  the  entire 
economy. 

By  1960  the  agricultural  crisis  reached 
disastrous  proportions.  To  salvage  agri- 
culture, the  government  conscripted  40 
million  people  of  various  professions  and 
trades,  including  millions  of  high  school 
graduates  and  university  students,  for 
work  on  the  farms,  mostly  in  parts  of  the 
country  distant  from  their  original  place 
of  residence.  The  economic  dislocation 
and  disruption  was  so  great  that  many 
long-time  friends  of  Mao  and  senior 
Communist  leaders  critcized  the  eco- 
nomic policies  of  the  government  and 
advised  a  change  of  course. 

Mao  responded  with  purges  and  re- 
pressions. In  19"5fl,  Mao's  friend.  Minis- 
ter of  Defense  Marshal  Peng  Teh-hual, 
was  purged  and  with  him  many  military 
and  party  leaders.  Lin  Piao  became  Min- 
ister of  Defense  and  the  policies  of  the 
Great  Leap  Forward  continued  to  be  en- 
forced. To  avoid  hunger  the  government 
was  forced  to  purchase  great  quantities 
of  food  in  Austria,  Canada,  and  Argen- 
tina. 

In  November  1965,  new  policies  were 
launched,  the  "great  cultural  revolu- 
tion." In  the  first  phase  of  these  new 
policies — 1965-69 — Mao  attacked  the 
political  group  of  Liu  Shao-chi  who  had 
been  designated  personally  by  Mao  as  his 
successor.  In  July  1966,  Lin  Piao's  mili- 
tary troops  occupied  Peking  and  para- 
lyzed the  mllltla  and  police  forces  In  the 
citv.  The  Red  Guards  roamed  the  streets 
of  the  cities  and  towns  arresting  and  In- 
timidating followers  of  Liu  Shao-chi  and 
his  group.  Lin  Piao  officially  became  suc- 
cessor of  Mao  in  1969.  Economic  dislo- 
cation was  widespread. 

In  the  second  phase  of  the  Great  Cul- 
tural Revolution— 1969-73— Mao  Tse- 
tung  and  Chou  En-lal  turned  against  Lin 
Piao  and  his  military  power.  On  Septem- 
ber 13,  1971,  Lin  Piao  was  killed  in  an 
airplane  crash,  removing  him  from  the 
political  struggles. 

As  the  result  of  these  two  periods  of 
the  cultural  revolution.  Communist 
China  lost  many  administrators  with  at 
least  some  degree  of  experience.  The 
over-level  of  management  and  organi- 
zational skill  fell  down  considerably.  The 
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econcMny  of  the  country — never  strong — 
was  in  constant  turmoil  because  of  the 
imstable  internal  political  situation. 

The  coimtry  csmie  to  be  niled  by  the 
faction  of  relative  newcomers,  the  cul- 
tural revolutionists,  headed  by  the  cur- 
rent Prime  Minister,  Hua  Kuo-feng,  who 
retained  his  position  as  Minister  of  Pub- 
lic Security — which  provides  for  a  de- 
gree of  personal  security  for  the  group — 
Wang  Hung-wen,  an  uneducated  textile 
worker  who  was  elevated  to  the  highest 
party  offices  in  1973,  and  Mao's  widow, 
Chiang  Chlng. 

The  struggle  for  political  control  and 
administration  of  the  economy  of  China 
after  the  death  oi  Mao  already  has 
begun. 

But,  the  outcome  of  this  confrontation 
for  power  notwitlistandlng,  one  thing  is 
clear — the  economy  of  this  agricultural 
country — with  about  80  percent  of  the 
population  of  China  employed  In  agricul- 
ture— Is  such  that  it  cannot  produce 
enough  food  to  support  its  population; 
China,  therefore,  is  forced  to  purchase 
grain  and  rice  from  abroad,  from  such 
nations  as  Canada.  Australia,  the  United 
States  and  Argentina. 

Mr.  President,  we  should  be  careful,  in 
light  of  the  current  unstable  political 
situation  In  the  People's  Republic  of 
China,  about  moving  too  fast  toward  dip- 
lomatic recognition  of  that  country, 
especially  now,  in  this  period  of  unrest. 

For  those,  Mr.  President,  whd  see  dip- 
lomatic recognition  the  only  basis  for 
mutually  advantageous  trade,  I  urge  a 
careful  consideration  of  the  economic 
history  of  the  People's  Republic  of  China. 
Such  an  unstable  economic  base  offers 
little  concrete  hope  for  large-scale  trad- 
ing opportunities  in  the  foreseeable 
future. 


BUREAU  OF  RECLAMATION  LAND 
ACQUISITION  POLICIES 

Mr.  ABOUREZK.  Mr.  President,  I  shall 
ask  to  have  printed  in  the  Record  the 
following  letter  I  have  sent  to  the  Honor- 
able Gilbert  G.  Stamm,  Commissioner  of 
Reclamation.  The  letter  concerns  recom- 
mendations made  by  the  House  Com- 
mittee on  Goveniment  Operations  in 
chapter  XII  of  their  report  "A  Review  of 
the  Environmental,  Economic  and  Inter- 
national Aspects  of  the  Garrison  Unit, 
North  Dakota."  The  chapter  concerns 
Bureau  land  acquisition  and  relocation 
policies.  Many  of  the  recommendations 
of  the  committee  have  already  been  im- 
plemented, but  there  is  much  left  to  do. 
I  believe  that  all  of  these  recommenda- 
tions could  be  very  usefully  implemented 
in  South  Dakota  for  the  Oahe  project. 
I  am  pleased  to  report  that  such  a  dis- 
tinguished and  knowledgeable  colleague 
as  Congressman  Mark  Andrews  agrees 
with  me  that  while  cwnmending  the  Bu- 
reau for  its  action  to  date,  we  should 
urge  it  most  strongly  to  follow  all  the 
proposals  made  by  the  committee  on  this 
matter. 

Essentially,  the  report  recommends 
that  landowners  be  fully  appraised  of 
their  right  under  the  law,  that  they  be 
provided  with  complete  information  on 
the  appraisal  of  their  land  by  the  Bu- 
reau, that  the  Government  assume  or 


avoid  all  unnecessary  costs  arising  from 
forced  relocation,  and  that  landowners 
should  receive  the  best  possible  assist- 
ance in  finding  replacement  land.  These 
recommendations  would  go  a  long  way 
toward  making  the  painful,  uprooting 
process  of  relocation  more  fair  and  more 
compassionate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

August  6,  1976. 
Hon.  Gilbert  O.  Stamm, 

CommissioneT,  Bureau  of  Reclamation,  De- 
partment of  the  Interior,  Washington, 
D.C. 

Dear  Commissionter  Stamm:  I  have  re- 
cently had  the  opportunity  to  read  the  re- 
port of  the  House  Committee  on  Govern- 
ment Operations  entitled  "A  Review  of  the 
Environmental,  Economic  and  International 
Aspects  of  the  Garrison  Unit,  North  Dakota" 
(House  Report  No.  94-1335).  I  was  especially 
Interested  In  Chapter  XII,  "Bureau  Land 
Acquisition  and  Relocation  Policies."  The 
findings  and  recommendations  reported  here, 
I  believe,  also  have  a  significant  relevance 
to  the  Oahe  project  in  South  Dakota,  and  I 
wxyuld  like  to  request,  by  this  letter,  that 
the  recommendations  of  that  report  be  Im- 
plemented by  Oahe  as  quickly  as  possible. 

Essentially,  I  believe  the  report  raises  four 
Important  areas  of  concern:  (1)  Insuring 
that  landowners  are  fully  and  clearly  ap- 
praised of  their  rights  under  the  Uniform 
Relocation  and  Real  Property  Acquisition 
PoUcles  Act  of  1970;  (2)  supplying  land- 
owners with  all  information  relevant  to  the 
expeditious  and  fair  processing  of  their 
negotiations  and/or  litigation  concerning 
the  sale  of  their  property;  (3)  reducing  all 
unnecessary  costs  for  landowners  being  re- 
located, both  through  the  avoidance  of  liti- 
gation where  at  all  possible  and  through  the 
reduction  or  elimination  of  capital  gains 
taxes  on  property  sold;  and  (4)  providing 
the  best  possible  assistance  in  relocating 
those  who  must  sell  their  land. 

I  realize  that  the  Bureau  has  already  acted 
to  deal  with  some  of  the  problems  raised  In 
the  report,  and  this  deserves  the  highest  com- 
mendation. I  also  realize  that  some  of  the 
proposals  are  not  within  the  power  of  the 
Bureau  to  act  on.  Having  said  this,  however, 
the  fact  remains  that  there  is  much  left  to 
be  done.  The  landowner  who  must  sell  his 
land,  or  face  the  possibility  of  condemna- 
tion. Is  In  an  extremely  disadvantaged  posi- 
tion with  respect  to  a  government  agency, 
with  all  the  powers  of  condemnation  plus  the 
legal  capability  and  sophistication  to  fight 
a  court  battle.  The  landowner  often  must 
give  up  a  lifetime's  commitment  to  his  land 
and  his  workplace.  I  believe  that  the  govern- 
ment must  handle  relocation,  therefore,  with 
the  greatest  sensitivity  and  compassion  to- 
wards the  landowners'  situation,  and  above 
all,  must  do  everything  possible  to  be  sure 
that  landowners  are  capable  of  presenting 
their  case  effectively. 

A  first  step  In  this  direction  would  be  the 
publication  and  distribution  of  a  landowner's 
bill  of  rights,  which  would  clearly  spell  out 
all  rights  enumerated  In  the  Relocation  Act. 
The  committee  report  details  the  rights  It 
believes  are  currently  not  always  being  Im- 
plemented, such  as  adequate  notice  before 
eviction,  the  right  to  accompany  the  ap- 
praiser, the  right  to  negotiate  a  fair  price 
and  prompt  payment,  and  the  right  to  re- 
fuse a  goverrunent's  price  offer. 

All  of  the  rights  should  be  listed  In  clear 
and  simple  language.  It  would  also  be  useful, 
I  think,  if  the  Bureau  would  Include  an  ex- 
planation of  what  events  are  likely  to  occur 


during  the  relocation  process,  list  and  ai 
conunonly  asked  questions,  and  give  n 
addresses  and  phone  numbers  of  peo; 
contact  for  further  Information. 

A  second  area  concerns  the  appraLa 
property.  First,  the  landowner  sboul 
allowed  to  accompany  the  appraiser,  so 
he  can  be  able  to  negotiate  Intelllgi 
Secondly,  landowners  should  be  able  t 
celve  detaUed  breakdowns  of  the  appr 
during  the  negotiation  process.  The  i 
indicates  that  the  Bureau  has  denied 
breakdowns  in  the  past,  contending 
they  are  not  required  to  do  so  undei 
Freedom  of  Information  Act.  Without 
Information  the  landowner  must  elthe 
cept  the  Bureau's  judgment  or  pay  fc 
own  appraisal.  Neither  alternative  is  ac 
able.  The  Parks  Service  has  provldec 
detailed  information,  and  I  believe 
Bureau  should  follow  their  lead,  as  i 
information  would  make  It  easier  to  rei 
negotiated  settlement  acceptable  to 
parties.  Within  complete  information 
parties  can  negotiate  on  a  more  equal 
and  such  equality  is  essential  if  a  negol 
settlement  at  fair  market  value  Is  1 
approximated  (in  a  real  fair  market  pro 
Ing,  both  parties  are  equal:  in  this  sltui 
there  is  an  unwilling  seller  facing  a  1 
with  condemnation  power) .  Negol 
settlements,  of  course,  are  the  goal  o 
Relocation  Act. 

In  this  vein,  I  would  also  stress  the  re] 
recommendation  that  condemnation 
litigation  must  only  proceed  after  all  e 
to  arrive  at  a  negotiated  settlement 
failed.  These  procedures  are  too  d: 
and  too  costly  for  farmers  to  be  expect 
»  undertake. 

A  third  area  of  concern  Is  that  of  < 
The  report  correctly  points  out  that.  In 
tlon  to  possible  court  costs,  lando< 
often  must  pay  capital  gains  taxes  oi 
property  they  sell,  and  then  are  foro 
pay  a  much  higher  price  for  comps 
land.  Although  I  recognize  that  It  li 
within  the  Bureau's  power  to  compe 
landovimers  for  these  costs,  I  would  su 
such  legislation,  and  I  hope  the  Bi 
will  join  me  In  that  support. 

Finally,  many  landowners  believed 
they  were  not  given  adequate  asslstan 
efforts  to  relocate.  While  the  committe 
not  pass  Judgment  on  the  validity  of 
criticisms,  they  were  very  common,  and 
fact,  In  Itself,  Indicates  that  the  B 
could  do  a  better  job  in  easing  the  reloc 
transition. 

It  Is  my  understanding  that  the  Burc 
required  to  respond  to  the  recommenda 
in  the  Garrison  report.  I  would  like  tc 
my  voice  in  support  of  the  recommenda 
in  this  chapter  and  urge  that  you  adopt 
as  quickly  as  possible. 

With  best  regards. 
Sincerely, 

James  Abottrezk, 
US.  Sent 


IMPROVED  FEDERAL  REGULATI 

Mr.  CURTIS.  Mr.  President,  for  r 
years  now  I  have  been  one  of  a  hai 
of  Members  of  the  Senate  that 
argued  against  the  excesses  of  Qo\ 
ment,  against  the  expansion  of  Gov 
ment  controls  and  regulations  ovei 
lives  and  activities  of  the  citizens,  an 
reform  of  and  reductions  In  the  Fe* 
Government. 

One  would  think  that  with  the  p 
ing  public  opposition  to  Federal  coni 
regulations,  and  restrictions,  the  el« 
representatives  of  the  people  in  the  ( 
gress  would  get  the  message.  It  ma 
that   the  message   Is  beginning   t( 
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noticed.  I  have  heard  considerable  rhet- 
oric In  this  election  year  about  the  op- 
pression of  the  public  by  overregulatlon, 
the  Insensitlvlty  In  the  administration  of 
the  massive  bureaucracy,  and  the  vm- 
manageablllty  of  the  expansive  Federal 
Government. 

Just  as  hope  was  moimting  that  the 
public  message  would  bring  about  some 
responsive  action  In  the  next  Congress, 
I  w£is  startled  out  of  my  wishful  thoughts 
with  the  revelation  by  a  member  of  my 
staff  that  some  real  concrete  steps  had 
been  taken  In  recent  years  and  months 
to  solve  the  dilemma. 

I  am  sure  my  colleagues  will  under- 
stand my  consternation  at  learning  that 
I  had  lost  faith  in  American  ingenuity.  I 
was  told  that  science  and  technology 
would  once  again  come  to  the  rescue.  As 
a  matter  of  fact,  science  and  technology 
have  already  been  applied  to  problems  in 
several  areas. 

The  Congress  and  the  administration 
have  recently  undertaken  vast  improve- 
ments in  Government  with  the  use  of  the 
computer.  We  now  have  Federal  infor- 
mation systems  by  which  citizens  can  call 
toll-free  telephone  numbers  to  find  out 
about  possible  Federal  programs. 

In  Congress  we  have  recently  Installed 
till  status  ofiQces  from  which  we  can  find 
out  the  up-to-date  status  of  a  bill  by 
simply  dialing  a  phone  number.  We  also 
have  installed  a  complex  computer  sys- 
tem for  instant  reference  use  in  locating 
papers,  research  works,  articles,  and  vir- 
tually any  information  on  any  subject. 

I  understand  it  will  be  just  a  matter 
of  time  before  we  have  sophisticated 
equipment  that  will  enable  us  to  dlal-an- 
article  or  dlal-a-book  when  it  will  appear 
in  seconds. 

The  most  recent  significant  advance- 
ment that  has  come  to  my  attention  is 
a  service  to  Inform  us  of  new  Federal 
regulations  and  proposals  before  they 
have  even  been  published.  The  new  serv- 
ice is  called  dial-a-reg,  ajid  enables  citi- 
zens anywhere  in  the  country  to  find  out 
a  day  in  advance  what  new  regulations 
and  proposals  will  be  published  in  the 
Federal  Register  the  following  day. 

Imagine  how  important  FederaJ  regu- 
lation has  become,  that  the  public  has 
clamored  for  a  more  speedy  notification 
process  for  learning  of  new  Government 
restrictions.  I  must  say,  this  latest  sei-v- 
Ice  will  do  much  in  the  eyes  of  the  citi- 
zens to  help  solve  the  problem  of  Govern- 
ment overregulatlon  and  excess. 

Mr.  President,  I  think  the  achieve- 
ments in  recent  months  are  highly  com- 
mendable, and  I  think  we  should  consider 
speeding  up  the  technology  advances  in 
the  Federal  system  in  the  Interest  of 
making  the  Federal  Government  more 
responsive  to  the  people.  I  would  like  to 
offer  some  suggestions  for  improvements 
that  would  be  readily  visible  to  the 
public. 

We  have  heard  for  years  about  the 
backlog  of  cases  awaiting  court  action. 
I  suggest  that  the  judicial  system  adopt 
a  dial-a-declsion  for  judges  whose  court- 
rooms are  overflowing.  Such  a  system 
could  vastly  speed  up  our  judicial  process. 

Here  in  the  Congress  we  have  many 
opportunities  for  Improvement  by  tech- 
nological means.  I  suggest  that  we  set  up 


a  dial-a-blll  computer  system  which 
would  save  on  the  thousands  of  man- 
hours  spent  by  legislative  counsel  and 
the  committees  in  drafting  the  thousands 
of  bills  introduced  each  year  in  the 
Congress. 

Of  course  with  any  dial-a-bill  system 
we  should  also  have  a  dial-an-amend- 
ment  system,  for  those  Members  who  do 
not  like  a  particular  bill  and  want  to  add 
to  or  alter  it. 

We  could  also  establish  an  instant- 
decision  telephone  system  for  those 
Members  who  cannot  make  up  their 
minds  about  which  way  to  vote  on  a  bill. 

Perhaps  one  of  the  best  savers  of  time 
and  money  would  be  an  automatic- 
hearings  system  to  save  the  time  of  com- 
mittee staffs  and  Members  in  otherwise 
having  to  schedule  around  so  many  com- 
mittee meetings. 

Another  Improvement  could  be  real- 
ized in  an  instant-mark-up  system  to 
save  the  time  of  committee  staffs  and 
Members  in  having  to  draft  lengthy  re- 
ports and  rewrite  bills.  This  system 
would  pick  up  directly  on  the  automatic- 
hearings  system. 

I  would  also  suggest  that  we  install  a 
telephonic  dial-a-vote  system  to  save 
Members  precious  time  In  having  to  get 
to  the  floor  to  vote.  This  would  greatly 
Improve  on  our  last  technological  ad- 
vancement in  the  Congress  of  subway 
cars  to  speed  the  Members  over  to  the 
floor  to  vote.  It  will  also  free  up  much 
needed  elevators  to  handle  the  increasing 
numbers  of  Senate  employees  and  visi- 
tors to  the  Capitol. 

Of  course  if  we  had  a  dial-a-vote  sys- 
tem. I  suppose  that  under  the  rules  of 
the  Senate  we  should  also  have  a  dial-a- 
fllibuster.  When  the  number  for  dial-a- 
fllibuster  is  dialed  by  a  Senator,  it  would 
automatically  jam  the  system  and  stop 
any  dial-a-vote  in  process. 

Mr.  President.  I  realize  that  we  are  in 
a  hectic  schedule  to  conclude  the  94th 
Congress,  but  I  thought  my  colleagues 
would  appreciate  having  the  Information 
I  have  provided  here  for  use  in  the  gen- 
eral election  campaign.  Surely  the  fur- 
ther revelation  of  these  improvements 
will  make  the  American  citizens  aware  of 
the  real  efforts  and  achievement  of  the 
Congress  in  solving  the  problems  of  ex- 
cessive Government  and  expansive  Fed- 
eral regulations. 


INTERNATIONAL  BROADCASTING:  A 
NEW  DIMENSION  OP  WESTERN 
DIPLOMACY 

Mr.  STONE.  Mr.  President,  the  Com- 
mission on  Security  and  Cooperation  in 
Europe,  of  which  I  am  a  member,  has 
been  established  to  monitor  and  report 
upon  compliance  with  the  provisions  of 
the  Helsinki  accords.  One  of  those  pro- 
visions signed  by  both  the  United  States 
and  the  Soviet  Union  was  an  agreement 
to  further  the  international  flow  of  in- 
formation. As  the  Commission  begins  its 
study  of  the  effectiveness  of  these  ac- 
cords, I  wish  to  call  to  the  attention  of 
my  colleagues  a  new  study  of  interna- 
tional broadcasting  published  by  the 
Georgetown  Center  for  Strategic  and  In- 
ternational Studies,  CSIS.  This  study, 
entitled  "International  Broadcasting:  A 


New  Dimension  of  Western  Diplomacy." 
was  written  by  David  M.  Abshire,  chair- 
man of  CSIS.  He  also  serves  as  the  first 
Chairman  of  the  U.S.  Board  for  Interna- 
tional Broadcasting  established  by  Con- 
gress in  1973.  Mr.  Abshire  is  continuing 
a  most  distinguished  career  in  the  area 
of  foreign  affairs.  He  was  an  Assistant 
Secretary  of  State,  1970-73,  and  served 
on  the  congressional  Commission  on  the 
Organization  of  the  Government  for  the 
Conduct  of  Foreign  Policy,  1973-75. 

I  would  like  to  insert  into  the  Record 
at  this  time  two  reviews  of  this  study 
which  appeared  in  the  Guardian  Weekly, 
on  September  12,  1976,  and  in  the  Lon- 
don Times.  August  30.  1976.  These  favor- 
able critiques  aptly  point  out  the  need 
for  a  clearer  understanding  by  the  West 
of  the  values  of  international  broadcast- 
ing as  an  instrument  of  diplomacy.  As 
the  Soviet  Union  continues  to  spend  large 
sums  of  money  on  jamming  Russian  lan- 
guage broadcasts  from  Radio  Liberty  and 
Radio  Free  Europe  it  is  worth  noting  that 
these  activities  certainly  acpear  contrary 
to  the  spirit  of  the  Helsinki  accords. 

Dr.  Abshlre's  study  is  an  excellent 
presentation  of  the  opportunities  which 
we  have  to  provide  an  alternative  source 
of  domestic  news  within  a  Communist 
State  which  can  reach  a  potentially  vast 
audience  of  politically  curious  persons.  I 
ask  unanimous  consent  that  these  edi- 
torials be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Guardian  Weekly,  Sept.  12,  1976J 
As  Free  As  Air 

On  the  morning  the  Bolsheviks  seized 
power  In  Petrograd.  Lenin's  first  message  to 
the  citizens  of  the  new  Russia  was  broadcast 
from  the  cruiser  Aurora.  By  1922  he  had 
established  In  Moscow  what  was  then  the 
most  powerful  radio  transmitter  In  the  world. 

He  and  his  successors  were  never  in  any 
doubt  that  In  radio  they  had  found  an  im- 
mensely effective  medium  of  communication, 
and  hence  indoctrination.  But  even  in  those 
early  days  he  was  well  aware  that  for  a  totali- 
tarian state  broadcasting  was  a  double-edged 
political  weapon.  He  described  radio  as  "a 
newspaper  without  paper — and  without 
boundaries." 

Today,  when  almost  everyone  in  Russia  has 
a:ces3  to  a  cheap,  transistorised  short  wave 
receiver  and  its  Government  is  committed — 
at  least  on  the  bit  of  paper  it  signed  in  Hel- 
sinki last  year — to  further  the  international 
flow  of  information,  its  dilemma  is  acute  and 
irreconcilable.  Broadcasting  Is  still  a  basic 
instrument  of  domestic  political  control,  yet 
the  unsatlsfled  appetite  for  foreign  newa.has 
produced  an  audience  for  Western  broadcasts 
estimated  at  60  million  people. 

Unless  one  has  lived  in  a  country  where 
information  is  the  monopoly  of  the  rxillng 
dictatorial  regime,  David  Abshire  writes  In  a 
new  study  of  International  broadcasting  pub- 
lished by  the  Washington  Center  for  Strategic 
and  International  Studies,  it  is  difficult  to 
conceive  "with  what  eagerness  one  turns  con- 
stantly to  radio  broadcasts  from  abroad  to 
learn  what  the  rest  of  the  world  is  saying 
and  thinking,  even  what  is  going  on  In  the 
country  Itself."  Russians  even  hand  round 
tape  recordings  of  particularly  Interesting 
foreign  broadcasts  among  their  circle  of 
friends. 

The  significance  the  Russian  authorities 
themselves  attach  to  Western  Influence 
through  the  transmitters  of  the  BBC's  ex- 
ternal service,  the  Voice  of  America,  Deutsche 
Welle.  Kol  Israel  and  the  rest,  can  be  judged 
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by  Its  massive  expenditure  on  Jamming  trans- 
missions. There  is  admittedly  a  lot  less  Jam- 
ming than  there  was,  but  since  Helsinki  this 
physical  disruption  has  been  to  some  extent 
replaced  by  efforts  to  discredit  as  well  as 
compete  with  Western  "propaganda." 

Mr.  Abshire  acknowledges  that  In  the 
broadest  sense  Western  broadcasting  to  the 
Soviet  Union  and  Eastern  Europe  will  always 
be  propaganda.  But  whether  the  broadcasts 
set  out  to  represent  a  national  Western  view 
of  the  world — like  the  Voice  of  America — or 
provide  an  alternative  source  of  domestic 
new3  within  a  Communist  state — which 
Radio  Liberty  and  Radio  Free  Europe  try  to 
do — their  propaganda  Is  committed  to  the 
principle  of  open  public  debate  and  a  free 
exchange  of  Information. 

In  Mr.  Abshlre's  view  the  unique  Influence 
of  Western  broadcasting  Is  so  powerful,  so 
fundamental,  it  amounts  to  a  new  dimen- 
sion In  diplomacy — even  If  many  traditionally 
trained  members  of  the  diplomatic  corps 
cannot  understand  its  importance.  He  Is 
"astonished"  that  a  Western  alliance  that 
spends  such  vast  sums  on  military  deter- 
rence should  devote  comparatively  few  finan- 
cial and  Intellectual  resources  to  speaking 
direct  to  Communist  citizens  In  their  own 
homes.  As  one  would  expect,  he  has  a  quite 
word  of  sympathy  for  the  BBC  external  serv- 
ices' current  budgetary  problems  and  discreet 
admonition  for  a  French  Government  that 
decided  to  abandon  all  its  Eastern  broadcasts 
temporarily  at  the  end  of  1974. 

The  Voice  of  America,  he  suggests,  should 
be  reorganised  along  BBC  lines,  under  Its 
own  board  "where  It  would  be  buffered  from 
the  oversensltised  restraints  and  require- 
ments of  official  foreign  policy."  It  should 
then  be  linked  through  an  executive  commit- 
tee with  Radio  Liberty  and  Radio  Free 
Europe  (which  might  usefully  be  renamed  to 
confirm  their  long  standing  rejection  of  their 
original  subversive  role),  and  to  some  greater 
extent  with  similar  broadcasting  organisa- 
tions In  other  Western  countries. 

He  sees  their  key  audience  In  the  Soviet 
Union  divided  Into  the  "politically  curious" — 
not  necessarily  intellectual  dissidents,  but 
those  aware  that  their  own  officially  con- 
trolled sources  of  information  provide  only 
an  Incomplete,  self-serving  view  Of  the 
world — the  managerial  and  professional 
classes  who  need  objective  Information  for 
their  own  efficiency,  and  the  younger  gen- 
eration. 

Their  collective  role,  he  suggests,  is  both 
positive  and  negative.  By  keeping  Communist 
audiences  Informed,  their  leaders'  freedom  of 
totalitarian  manoeuvre  Is  vitally  restricted. 
At  the  same  time  the  formal  efforts  lo  find 
some  common  ground  between  the  Commu- 
nist and  democratic  systems  at  least  reduce 
the  risk  of  military  clashes. 

(From  the  London  Times.  Aug.  30.  1976] 

Why  the  Kremlin  Pours  Out  Millions  To 

Jam  the  Voices  of  Freedom 

(By  Lord  Chalfont) 

Long  ago — Indeed  It  seems  now  that  It 
was  In  another  world — I  had  a  Russian  tutor 
in  Paris.  Like  all  good  language  teachers,  he 
would  converse  with  me  In  no  other  language 
but  his  own.  and  among  his  many  idiosyn- 
crasies was  the  habit  of  making  obscure  and 
Incomprehensible  puns  in  Russian. 

As  this  is  a  form  of  humour  which  brings 
me  out  In  a  rash  even  when  it  Is  perpetrated 
in  English.  I  gradually  began  to  experience 
sensations  of  homicidal  rage  whenever  he 
rapped  the  side  of  his  nose  with  his  right 
forefinger — the  unmistakable  sign  of  an  ap- 
proaching piece  of  tortuous  word-play.  How- 
ever, one  of  his  less  mind-boggling  jeux  d'es- 
prit  remains  even  today  in  my  mind,  possibly 
because  he  repeated  It  relentlessly  every 
morning  as  we  sat  at  a  pavement  caf6.  drink- 
ing lemon  tea  out  of  tumblers  and  reading 
the  latest  newspapers  from  Moscow. 


As  most  readers  of  The  Times  will  know, 
the  two  main  official  Russian  newspapers  are 
called  Pravda  and  Isvestia.  meaning  respec- 
tively Truth  and  News.  Having  read  through 
the  two  papers,  he  would  deliver  the  famUlar 
nasal  premonition,  take  a  sip  of  tea  and  an- 
nounce. In  his  Ineradlcably  pre-revolutionary 
Russian:  "In  Truth  there  Is  no  news  and 
In  News  there  Is  no  truth."  He  would  then 
utter  a  mirthless  and  peculiarly  Russian 
laugh,  consisting  of  the  monosyllable  "ha" 
repeated  exactly  three  times  on  precisely 
tue  same  note. 

I  have  recently  been  reminded  of  these  ap- 
parently Irrelevant  exchanges  by  two  experi- 
ences Involving  Pravda,  and  If  I  may  hold 
you  for  a  moment  with  my  glittering  eye.  I 
would  like  to  tell  you  about  them. 

The  first  occurred  a  few  weeks  ago,  when 
there  appeared  in  Pravda,  an  article  on  the 
military  balance  between  East  and  West.  Its 
salient  points  were  that  Soviet  military  ex- 
penditure for  1975  was  half  that  of  the 
United  States:  that  the  Soviet  Union,  alone 
among  the  great  powers.  Is  making  no  In- 
crease in  its  military  budget,  while  that  of 
the  United  States  is  growing  every  year;  that 
there  are  very  good  reasons  why  the  Soviet 
Union  should  have  larger  conventional  armed 
forces  than  America;  and  that  the  number 
of  "units  of  strategic  nuclear  weapons"  had 
Increased  between  1970  and  1975  by  112.5  per 
cent  In  the  United  States  and  by  38.8  per 
cent  in  the  Soviet  Union. 

The  article  was  well  written  and  persua- 
sively argued;  and  It  Is  the  only  version  of 
the  facts  which  Russian  newspaper  readers 
will  ever  be  allowed  to  read. 

Then,  on  August  16,  a  British  national 
daily  newspaoer  printed  a  story  stating  cate- 
gorically that  the  American  Government  had 
asked  for  permission  to  build  a  new  radio 
station  In  Britain  "to  beam  news  and  propa- 
ganda behind  the  Iron  Curtain."  The  sta- 
tion, according  to  this  reoort.  was  to  be 
linked  to  the  Radio  Free  Europe  network 
"largely  financed  by  the  Central  Intelligence 
Agency." 

The  story  was,  in  fact,  an  Irresponsible 
fabrication.  No  such  request  has  been  made; 
and  In  any  case  the  Central  IntelllRenca 
Agency  has  had  no  connection  with  Radio 
Free  Europe  since  June  1971.  Predictably, 
however,  the  Russians  seized  upon  the 
story  and  on  August  20  Pravda  repeated  it 
as  clear  evidence  of  the  efforts  of  the  CIA 
to  obstruct  the  process  of  detente.  On  Au- 
gust 24.  the  British  newspaper  concerned 
published  a  retraction  admitting  that  It  had 
got  Its  facts  wrong.  This  has,  also  predictably, 
not  been  repeated  In  Pravda. 

I  mention  these  two  events  simply  to  un- 
derline the  fact,  now  reasonably  well  known 
In  the  West,  that  there  is  no  free  press  In  the 
Soviet  Union.  The  Russian  people  are  In- 
sulated from  the  rest  of  the  world  by  a 
state-managed  Information  service  which 
tells  them  what  the  state  wants  them  to 
know — no  more  and  no  less.  This,  of  course, 
has  a  direct  bearing  on  the  reality  or  other- 
wise of  that  somewhat  dubious  element 
in  international  relations  known  as  detente, 
since  there  can  be  no  close  relationship  of 
trust  between  political  grouolngs  where  there 
is  no  free  exchange  of  information. 

At  the  Helsinki  Conferencj  last  year  this 
truth  was  presumably  recognized  by  all  the 
signatories  of  the  Final  Act  which  referred 
to  "the  essential  and  Infiuentlal  role  of  the 
pre'?s,  radio,  television,  cinema  and  news 
agencies,  and  of  the  Journalists  working  in 
these  fields". 

Furthermore  It  Included  a  Roeclflc  refer«r«ce 
to  radio  communications:  The  participating 
states  note  the  expansion  In  the  dissemina- 
tion of  information  broadcast  by  radio,  and 
express  the  hope  for  the  continuation  of  this 
process,  so  as  to  meet  the  Interest  of  mutual 
understanding  among  peoples.   .  .   . 

Since  the  expression  of  these  unexception- 
able   sentiments,  not  much  has  happened.  It 


has  become  no  easier  to  buy  western  news- 
papers In  the  Soviet  Union;  nor  has  the  So- 
viet Government  shown  any  signs  of  relax- 
ing Its  rigid  control  over  the  Information 
which  appears  In  its  own  press. 

What  is  even  more  Important  Is  that  for- 
eign radio  transmissions,  which  are  capable  of 
funotionlng  as  a  substitute  for  a  free  press 
In  closed  societies,  are  also  the  subject  of 
masslvs  consorship.  This  has  recently  been 
one  of  the  subjects  of  a  study  by  Dr.  David 
Abshire,  In  which  he  calls  for  a  clearer  un- 
derstanding by  the  West  of  the  value  of  Inter- 
national broadcasting  as  an  Instrument  of 
diplomacy. 

Dr.  Abshire  Is  chairman  of  the  Centre  for 
Strategic  and  International  Studies  at  the 
University  of  Georgetown  In  Washington.  He 
Is  also  chairman  of  the  Board  for  Interna- 
tional Broadcasting,  which  supervises  the 
activities  of  Radio  Free  Europe  and  Radio 
Liberty.  He  points  out  that  the  Soviet  Union 
continues  to  spend  large  sums  of  money 
(something  like  £150m  a  year)  on  Jamming 
Russian  language  broadcasts  from  Radio 
Liberty  as  well  as  those  from  China.  Albania 
and  Israel.  There  Is  also  persistent  Interfer- 
ence with  the  Czechoslovak,  Bulgarian  and 
Polish  services  of  Radio  Free  Europe. 

It  is.  I  think,  worth  pointing  out  that 
these  Jamming  activities  are  not  only  con- 
trary to  the  celebrated  "spirit  of  Helsinki". 
They  are  also  contrary  to  the  Montreux  In- 
ternational Telecommunications  Conven- 
tion, of  which  the  Soviet  Union  is  a  signa- 
tory and,  just  In  case  any  of  the  signa- 
tories of  Helsinki  still  care,  they  are  In  di- 
rect breach  of  Article  19  of  the  Universal 
Declaration  of  Human   Rights. 

I  think  It  worthwhile  to  dwell  on  these 
facts  as  there  seems  to  be  a  tendency  In 
some  quarters  In  the  West  to  forget  the 
background  to  the  Helsinki  Declaration. 

It  was  the  culmination  of  Mr.  Brezhnev's 
campaign  to  achieve  international  recogni- 
tion for  "the  territorial  changes  that  took 
place  Iri  Europe  as  a  result  of  the  Second 
World  War";  and  the  argument  In  the  West 
for  agreeing  to  a  conference  which  was 
clearly  designed  by  the  Soviet  Union  as  a 
means  of  ratifying  its  East  European  fron- 
tiers was  that,  these  frontiers  would  be 
opened  to  the  free  exchange  of  Ideas  and 
the  free  movement  of  people— the  essential 
elements  of  that  part  of  the  Helsinki  agree- 
ments which  dealt  with  humanitarian  coop- 
eration and  which  came  to  be  known  as 
Basket lU. 

The  Soviet  failure  to  fulfill  Its  side  of  the 
Helsinki  bargain  Is  more  than  a  simple 
breach  of  faith;  It  casts  doubt  on  the  whole 
concept  of  the  Conference  on  Security  and 
Cooperation  In  Europe,  and  on  the  theory 
that  the  Helsinki  Declaration  has  any  value 
at  all. 

For.  as  Alexander  Solzhenitsyn  said  in  his 
Nobel  Prize  lecture:  "Blocking  of  informa- 
tion makes  International  signatures  and 
treaties  unreal;  within  the  zone  of  muffled 
silence  any  treaty  can  easily  be  reinterpreted 
at  will." 

No  one  In  his  right  mind  would  want  to 
obstruct  the  relaxation  of  tension  or  the 
develooment  of  good  relations  between  the 
Soviet"  Union  and  the  West,  provided  that 
they  are  based  on  a  common  body  of  in- 
formation without  which  mutual  trust  is 
quite  simply  Impossible. 

It  Is  therefore  vitally  Important  that  be- 
tween now  and  June  1977.  when  the  next 
East-West  conference  Is  to  be  held  in  Bel- 
grade, the  Western  powers  should  make  clear 
to  the  Soviet  Union  beyond  any  possibility 
of  doubt  or  misinterpretation,  that  further 
pursuit  of  detente  is  conditional  upon 
genuine  Improvement  in  the  free  flow  of 
information  and  the  fulfillment  of  the  Hel- 
sinki undertakings  or>  cooperation  in  the 
field  of  human  rights. 

This  applies,  with  especial  urgency  to 
the  matter  of  broadcasting;  for,  as  long  as 
the  Soviet  Union  continues  to  interfere  with 
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the  right  of  Its  citizens  and  those  of  East 
Kuropean  countries  to  receive  Information 
and  Ideas  "through  any  media  and  without 
regard  to  frontiers"  the  Helsinki  Declara- 
tion la  worth  considerably  Ies3  than  the 
large   amount   of   paper   It   was   written   on. 


MOST-FAVORED- NATION        STATUS 
OF  ROMANIA— SEPTEMBER  30.  1976 

Mr.  BROOKE.  Mr.  President,  the  Sen- 
ate has  considered  this  past  year  a  Presi- 
dential recommendation  to  extend  for 
another  year  under  the  waiver  provisions 
of  the  Trade  Reform  Act  of  1974  the 
MFN  status  of  the  Socialist  Republic  of 
Romania. 

In  determining  our  attitude,  we  must 
face  the  facts  as  far  as  Romanian  policies 
are  concerned.  We  find  much  to  recom- 
mend in  Romania's  foreign  policies  des- 
pite her  continued  membership  in  the 
Warsaw  Pact,  and  we  would  like  to  en- 
courage her  attempts  to  become  increas- 
ingly independent. 

Yet,  in  doing  so,  we  should  not  forget 
the  oneroios  internal  policies  of  the  Ro- 
manian Government  in  regard  to  human 
rights,  particularly  toward  reuniting 
separated  families  where  one  member 
had  fled  abroad  and  wants  his  family 
to  join  him  or  her.  and  with  regard  to  the 
2.5  million  Hungarians  and  500.000  Ger- 
mans of  the  Province  of  Transylvania. 

The  dedication  of  the  United  States  to 
the  cause  and  furtherance  of  human 
rights  everywhere  is  too  well-known  to  be 
repeated.  We  are  concerned  about  dis- 
crimination against  minorities  every- 
where, including  those  in  the  Socialist 
Republic  of  Romania. 

Their  complaints  have  been  often  doc- 
umented not  only  by  American-Hun- 
garian organizations.  Including  the 
American  Hungarian  Federation  on  the 
national  level,  but  by  many  interna- 
tionally renowned  newspapers  and  peri- 
odicals in  the  United  States  and  Western 
Europe.  They  include  the  slow  but  steady 
decrease  in  school  sections  where  the  ma- 
jority of  the  subjects  are  still  taught  in 
Hiuigarian,  especially  on  the  secondary, 
technical,  and  vocational  levels.  They  in- 
clude local  pressures  against  the  free  use 
of  the  mother  tongue  and  sign  in  Hun- 
garian in  the  cities  with  even  more  than 
40  to  50  percent  Hungarian  population, 
and  a  complete  ignoring  of  the  history 
of  Transylvania  because  before  1920  the 
area  belonged  to  Hungary  or  was  imder 
Hungarian  rule. 

In  addition,  denationaiizaticMi  pressures 
include  dlsnersal  by  Job  assignment  of 
the  leadership  of  tiie  Hungarian  com- 
munity: That  is.  the  professional  school 
and  university  graduates  into  purely  Ro- 
manian provinces  and  counties  while 
settling  Flomsuiian  professionals  and  uni- 
versity graduates  into  the  Hungarian 
regions. 

Mav  I  call  the  attention  of  the  Senate 
to  this  state  of  affairs  and  ask  the  admin- 
istration to  consider  these  issues  in  talk- 
ing with  the  Romanian  Government,  and 
my  colleagues  to  consider  them  carefully 
In  making  ua  our  minds  about  the  exten- 
sion of  the  MFN  status,  lest  possible  ap- 
proval be  misunderstood  for  a  blanket 
approval  of  the  policies  of  the  Romanian 
Government  toward  human  rights,  es- 
pecially of  those  of  the  more  disadvan- 
taged national  minorities. 


JUVENILE  JUSTICE  STANDARDS 
REFORM 

Mr.  BAYH.  Mr.  President,  the  failure 
of  our  Nation's  juvenile  justice  system 
to  effectively  deal  with  crime  and  de- 
linquency has  been  frequently  docu- 
mented by  knowledgeable  commentators 
as  well  as  by  the  incessant  escalation 
in  the  rate  of  juveriile  crime,  especially 
violent  crime.  Though  only  devised 
within  the  last  hundred  years  the  juve- 
nile Justice  system  is  badly  in  need  of 
reform.  The  1974  Juvenile  Justice  and 
Delinquency  Prevention  Act  was  a  con- 
gressional initiative  designed  to  help 
provide  leadership  and  incentives  to  en- 
courage a  more  humane  and  economical 
social  response  to  Juvenile  delinquency 
and  crime.  We  hoped  to  help  assure 
that  our  communities  would  be  protected 
from  the  terror  and  fear  generated  by 
the  violence  of  a  few  suid  that  other 
youth  in  trouble  would  be  treated  in  a 
manner  more  consistent  with  the  nature 
of  their  action. 

For  example,  we  provided  Incentives  to 
prevent  the  detention  and  Incarceration 
of  truants,  runaways  and  other  youth 
committing  noncriminal  acts,  while  ac- 
knowledging and  endorsing  the  need  to 
Incarcerate  serious  multiple  offenders. 
Much  work  remains  to  be  done.  It  is  un- 
questionably clear  as  Judge  Irving  Kauf- 
man, chief  judge  of  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  has  re- 
cently emphasized  that  "a  searching  re- 
evaluation  and  fundamental  overhaul 
of  procedures  for  dealing  with  the  prob- 
lems of  youth"  is  imperative. 

A  major  component  of  the  Juvenile 
justice  reform  movement  is  the  develop- 
ment of  sound  uniform  standards  to 
guarantee  that  indeed  Justice  prevails 
for  those  Juveniles  in  the  system  and  for 
the  community  at  large.  Sadly,  today 
in  many  instances  there  is  no  justice  or 
equity  for  either  the  su:cused  or  the 
offended.  The  1974  Juvenile  Justice  Act 
required  the  Justice  Department  to  sub- 
mit to  Congress  recommendations  for 
improving  the  administration  of  juve- 
nile justice  at  the  Federal,  State,  and 
local  levels.  Similarly,  the  Juvenile  Jus- 
tice Standards  Project  jointly  sponsored 
by  the  American  Bar  As.soclation  and  the 
Institute  of  Judicial  Administration  will 
soon  publish  its  recommendations  based 
on  an  unprecedented  detailed  evaluation 
of  these  important  matters.  The  Amer- 
ican Bar  Association  will  consider  the 
project's  proposals  at  its  February  1977, 
midyear  meeting  in  Seattle. 

Thus,  the  coming  year  will  be  one 
which  will  witness  considerable  discus- 
sion and  debate  regarding  serious  pro- 
posals for  basic  changes  in  the  collective 
array  of  methods  whereby  our  States, 
localities,  and  the  Federal  Government 
respond  to  Juvenile  crime  and  delin- 
quency— commonly  designated  a  "sys- 
tem" of  juvenile  justice. 

As  chairman  of  the  Senate  Subcom- 
mittee to  Investigate  Juvenile  Delin- 
quency I  bear  a  heavy  responsibility  to 
advise  my  colleagues  and  our  citizens 
about  these  important  reforms  and  to 
make  responsible  recommendations  for 
action.  Consistent  with  our  subcom- 
mittee mandate  I  Intend  In  the  coming 
year  to  work  even  more  closely  with  the 


American  Bar  Association,  the  Stand- 
ards Project,  the  National  Advisory 
Committee  on  Juvenile  Justice  and  De- 
linquency Prevention,  the  Department 
of  Justice  and  other  interested  organi- 
zations and  individuals,  including  the 
National  Council  of  Juvenile  Court 
Judges,  to  whom  we  are  especially  in- 
debted for  helping  to  plan,  draft,  and 
seek  approval  of  the  landmark  1974 
Juvenile  Justice  Act.  I  Intend,  through 
subcommittee  activities,  including  public 
hearings,  to  help  assure  that  these  im- 
portant reforms  are  properly  assessed 
and  refined  to  provide  a  model  for  our 
communities  to  assist  in  assuring  Justice 
for  all  of  our  citizens,  but  especially  our 
youth. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excellent  article  on  these 
important  matters.  "Of  Juvenile  Jxistice 
and  Injustice,"  by  Judge  Kaufman,  the 
distinguished  chairperson  of  the  ABA- 
IJA  Commission  on  Juvenile  Justice 
Standards,  which  appeared  In  the  Amer- 
ican Bar  Association  Journal,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Of  JtJVENtLB  Justice  and  Injustice 
(By  Irving  R.  Kaufman) 

The  five-year  Juvenile  Justice  Standards 
Prolect  will  present  Its  blueprint  for  reform 
to  the  American  Bar  Association's  House  of 
Delegates  in  August.  The  project,  a  Joint  un- 
dertaking of  the  Association  and  the  Insti- 
tute of  Judicial  Administration,  offers  a  com- 
prehensive set  of  standards  for  the  system 
of  Juvenile  Justice. 

It  has  become  Increasingly  apparent  that 
our  traditional  svstem  of  Juvenile  Justice  Is 
a  faUure.  It  neither  safeguards  society  from 
violent  Juveniles  nor  provides  adequate  pro- 
tection for  the  alarmlnely  large  number  of 
children  reared  In  brutal  environments. 

Since  1960  arrests  of  Juveniles  for  violent 
crimes  have  lncrei5ed  by  246  percent,  more 
than  double  the  comparable  figure  for  adults. 
Indeed,  children  between  the  ages  of  ten  and 
seventeen — a  mere  16  percent  of  the  popu- 
lation— now  account  for  almost  50  percent  of 
all  arrests  for  theft  and  criminal  vlolen'"* 
Other  statistics  reflect  the  distressing  mag- 
nitude of  violent  conduct  directed  agalr-^ 
children.  For  example,  roughly  thirty  tho" 
sand  official  reports  of  parental  abuse  <• 
neglect.  Involving  almost  sixty  thousan'' 
children,  were  filed  last  year  In  New  Y<yr> 
State  alone. 

These  figures,  shocking  as  they  are.  a'^ 
symptomatic  of  even  more  serious  and  wide  ■ 
spreid  problems.  Millions  of  children  grow 
up  In  home  atmospheres  of  hate  and  squalor 
that  breed  hostility  and  failure.  In  a  recent 
article  In  the  New  York  Ttoncs,  Kenneth 
Kenlston.  Mellon  Professor  of  Human  De- 
velopment at  Massachusetts  Institute  of 
Technology,  estimated  that  today  one  quar- 
ter of  all  American  children  are  "born  In  the 
cellar  of  our  society  [and  are)  systematically 
brought  up  to  remain  there." 

I.  The  Juvenile  Justice  Standards  Project — 

The  crisis  underlying  these  bleak  and  ever- 
worsening  statistics  has  not  developed  over- 
night. The  Imperative  need  for  a  searching 
re-evaluatlon  and  fundamental  overhaul  of 
procedures  for  dealing  with  the  problems  of 
youth  has  long  been  clear.  Accordingly,  the 
Juvenile  Justice  Standards  Project  (J-JJS.P.) 
was  created  In  1971  to  develop  a  comprehen- 
sive set  of  recommendations  or  standards.  Its 
goal  was  to  write  guidelines  that  would  Im- 
prove all  branches  of  what  we  loosely  refer 
to  as  the  "system  of  Juvenile  Justice."  The 
project  was  originated  by  the  Institute  of 
Judicial  Administration,  a  nonprofit  research 
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organization  founded  by  the  late  Arthur  T. 
Vanderbllt,  former  chief  Justice  of  the  New 
Jersey  Supreme  Court.  In  1964  the  I.J.A.  had 
Initiated  the  American  Bar  Association  Proj- 
ect on  Standards  for  Criminal  Justice,  the 
J.J.S.P.'s  adult  counterpart.  As  the  members 
of  the  "adult"  project  concluded  their  as- 
signed task,  they  realized  that  their  recom- 
mendations would  be  of  limited  value  unless 
an  Inclusive  and  coherent  set  of  standards 
was  developed  to  govern  the  path  the  adult 
criminal  treads  In  his  youth.  This  view 
proved  persuasive,  and  In  1973  the  American 
Bar  Association  Joined  the  I.J.A.  as  a  co- 
sponsor  of  the  J.J.S.P. 

A.  The  Goal:  Reform.  From  its  inception 
the  project  has  been  directed  toward  con- 
structive, concrete,  and  comprehensive  re- 
form. We  realized  that,  if  we  were  to  seek 
cures  rather  than  palliatives,  our  investiga- 
tion could  not  be  confined  merely  to  pro- 
cedural aspects  of  delinquency  proceedings. 
Indeed,  our  focus  could  not  logically  be  re- 
stricted to  the  delinquent.  To  reach  the 
underlying  causes  of  delinquency,  a  broader 
view  would  be  necessary.  Accordingly,  the 
J.J.SP.'8  recommendations  consider  bow  to 
deal  with  youths  in  trouble  but  who  have 
not  yet  broken  the  law  and  methods  to 
protect  children  abused  or  neglected  by  their 
own  parents.  We  have  undertaken  to  Investi- 
gate the  entire  spectrum  of  problems  that 
Impinge  on  the  world  of  the  child. 

Our  desire  for  constructive  reform  Is  also 
reflected  by  the  diversity  of  the  member- 
ship of  the  project's  governing  body,  the 
Commission  on  Juvenile  Justice  Standards 
appointed  Jointly  by  the  American  Bar  As- 
sociation and  the  Institute  of  Judicial  Ad- 
ministration. The  commission  is  composed  of 
leading  psychiatrists,  sociologists,  penolo- 
gists and  youth  workers,  as  well  eis  family 
court  Judges,  law  professors,  and  practicing 
lawyers.  Two  former  presidents  of  the  Asso- 
ciation are  members;  a  third,  Orison  S.  Mar- 
den,  was  cochairman  untu  bis  untimely 
death  last  year. 

This  breadth  of  background  and  experi- 
ence enabled  us  to  profit  from  the  diverse 
viewpoints  of  many  disciplines  and  brought 
to  our  deliberations  the  expertise  of  par- 
ticipants from  all  phases  of  the  Juvenile  Jus- 
tice process.  Equally  Important,  It  both  im- 
pelled and  enabled  us  to  EUlopt  a  highly 
pragmatic  orientation  In  our  proposals — 
avoiding  an  Ivory-tower  approach.  All  too 
often,  proposals  in  a  field  as  emotionally 
charged  as  that  of  Juvenile  problems  have 
reflected  little  more  than  the  speculations 
or  political  predilections  of  their  propo- 
nents. But  the  commission's  members  were 
too  diverse  to  be  swayed  by  any  single 
Ideological  viewpoint  and  too  experienced  to 
tolerate  guesswork. 

Ova  bard  look  at  Juvenile  Justice  Is,  as 
far  as  possible,  bottomed  on  hard  data.  To 
cite  but  one  example,  our  recommendation 
that  "persons  in  need  of  supervision" — 
that  Is,  children  in  trouble  who  have  com- 
mitted no  crime — be  diverted  from  the 
coxxrts'  Jurisdiction  is  premised  on  empiri- 
cal studies  showing  that  Judicially  ordered 
confinement  of  these  children  Increases  the 
likelihood  of  future  criminal  behavior.  It 
was  also  grounded  on  the  absence  of  any 
evidence  that  past  Judicial  supervision  over 
these  youths  reaped  any  substantial  bene- 
fits for  a  significant  number  of  children. 

B.  The  Drafting  Process.  To  ensure  quality 
and  accuracy  in  our  standards,  the  drafting 
procedures  adopted  were  iinusually 
thorough.  Each  topic  was  assigned  to  a  re- 
porter— an  academic  expert  in  the  field — 
whose  task  vyaa  to  prepare  a  first  draft  of 
standards  and  accompanying  commentary. 
The  reporter  was  supervised  by  one  of  four 
drafting  committees  that  provided  guidance 
as  the  reporter  prepared  his  initial  formu- 
lation and  then  reviewed  the  finished 
volume,  often  directing  extensive  revisions. 


After  each  volume  received  the  imprima- 
tur of  a  drafting  committee,  it  was  presented 
to  the  commission.  My  recollection  of  the 
formal  commission  meetings,  which  contin- 
ued on  each  occasion  for  about  three  days, 
is  one  of  unusually  stimulating  intellectual 
ferment.  Each  day  debate  began  promptly 
at  nine  In  the  morning  and  continued,  some- 
times right  through  a  sandwich  luncheon  at 
our  seats.  Into  the  evening.  The  commission 
members  had  studied  the  volumes  In  advance 
and  freely  voiced  their  views  in  lively  and 
open  debate.  Amendments  to  specific  stand- 
ards often  were  adopted  in  the  course  of  the 
meetings.  The  commission  frequently  di- 
rected the  reporter  to  undertake  extensive 
revisions.  Changes  were  made  by  the  reporter 
under  the  direction  of  a  three-member  edi- 
torial committee.  A  final  review  and  an  op- 
portunity to  dissent  were  available  to  all 
commission  members  before  the  manuscript 
was  sent  to  the  publisher. 

By  the  end  of  April  eighteen  volumes  of 
standards  had  received  official  commission 
approval  and  will  be  printed  and  made  avail- 
able to  the  bench  and  bar  and  other  con- 
cerned citizens  In  the  near  future.  These, 
plus  a  few  remaining  volumes  to  be  con- 
sidered at  the  commission's  May.  1976.  final 
session,  will  be  presented  for  adoption  by  the 
American  Bar  Association  House  of  Delegates 
in  the  near  future.  President  Walsh  has  ap- 
pointed Tom  C.  Clark,  retired  Justice  of  the 
United  States  Supreme  Court,  as  liaison 
chairman  to  aid  in  co-ordinating  that  pres- 
entation. Since  undue  delay  in  ratifying  and 
Implementing  these  critically  needed  reforms 
would  Impose  great  costs  on  countless  youths 
and  on  our  society  as  a  whole,  prompt  action 
is  desirable. 

II.  What  the  Proposed  Standards  Do^ 

I  could  not  hope  within  the  space  of  this 
short  summary  to  do  Justice  to  the  broad 
scope  of  the  project's  Intricately  delineated 
proposals.  I  shall  merely  attempt  to  focus 
on  some  of  the  more  Important  recommen- 
dations. The  volumes  may  be  roughly  di- 
vided into  three  major  areas:  (1)  the  Juve- 
mie  delinquent,  (2)  children  In  trouble  who 
have  not  broken  the  law,  and  (3)  matters 
that  concern  all  children. 

A.  Delinquency.  The  standards  proposed  in 
this  difficult  area  are  designed  to  make  delin- 
quency proceedings  as  fair  and  humane  as 
possible.  It  was  the  view  of  the  commission 
that  these  proceedings,  in  some  Instances, 
would  achieve  little  and  even  be  counterpro- 
ductive. For  example,  to  Impose  the  label 
"delinquent"  on  a  child  with  a  previously 
spotless  record  simply  because  be  scrawled 
graffiti  may  be  painful,  unnecessarily  stig- 
matizing overkill,  as  well  as  a  bvirden  on  the 
Judicial  system.  The  volumes  Intake  and 
Youth  Services  Agencies  map  out  guide- 
lines and  procedures  for  the  diversion  of  cer- 
tain Juveniles  from  the  formal  court  process. 
A  first  offender  accused  of  a  misdemeanor, 
for  example,  must  be  referred  to  a  youth 
service  agency  rather  than  subjected  to  Judi- 
cial proceedings. 

If  the  youth  is  not  diverted  from  the  Ju- 
dicial system.  It  is  often  necessary  to  deter- 
mine whether  detention  In  custody  pending 
trial  is  appropriate.  The  experts  on  the  com- 
mission were  of  the  view  that  pretrial  de- 
tention can  be  extraordinarily  destructive  to 
the  child,  who  will  be  removed  from  the  fa- 
miliar school  and  home  environment  and  of- 
ten confined  under  harsh  conditions  with 
hardened  Juvenile  delinquents.  Indeed,  the 
net  effect  of  this  detention  frequently  has 
been  to  provide  the  youth  with  expert  train- 
ing m  crime.  Our  volume  on  Interim  Status 
seeks  to  eliminate  unnecessary  confinement 
by  establishing  specific  criteria  before  a 
youth  may  be  detained  in  custody. 

Our  recommendations  relating  to  court- 
room procedures  follow  the  traditional  ap- 
proach that  procedural  regularity  Is  the  best 
safeguard  against  error  and  abuse.  Proceed- 


ings in  Juvenile  courts  by  custom  and  usage 
have  been  Informal,  reflecting  the  heretofore 
prevalent  view  that  the  child  does  not  need 
protection  against  a  court  whose  primary 
function  is  to  serve  his  best  interests.  But. 
as  the  Supreme  Court  recognized  In  Applica- 
tion of  Gault,  387  U.S.  1  (1987),  and  Its 
progeny,  procedural  laxity  has  too  often  re- 
sulted In  faulty  findings  of  fact  and  in- 
accurate— albeit  well-lntentloned — prescrip- 
tions of  remedy.  It  Is  equally  apparent  that 
procedural  regularity  need  neither  Impair  the 
court's  flexibility  nor  detract  from  its  con- 
cern for  the  child's  welfare. 

The  standards  for  P>retrlal  Court  Proceed- 
ings provide  for  a  probable  cause  hearing  and 
for  pretrial  disclosure  by  the  prosecutor  of 
the  Identity  and  statements  of  his  prospec- 
tive witnesses.  Similarly,  the  volume  on 
Adjudication  accords  the  child.  In  addition 
to  those  procedures  guaranteed  by  the  Su- 
preme Court  decisions  in  Gault  and  In  re 
Wlnshlp,  397  U.S.  358  (1970),  the  right  to 
trial  by  a  Jury  of  six.  If  the  youth  chooses  to 
admit  the  allegations  and  forgo  trial,  the 
Judge  must  determine  that  the  child  under- 
stands his  rights,  the  charges  against  him, 
and  the  possible  penalty,  before  giving  effect 
to  the  child's  decision.  The  court  must  also 
satisfy  Itself,  through  evidence  presented  by 
the  prosecutor,  that  the  child  is  Indeed 
guilty. 

Perhaps  the  most  crucial  element  of  this 
procedural  scheme,  without  which  safeguards 
as  pretrial  disclosure  would  have  little 
meaning,  is  the  provision  for  counsel  for  the 
youth.  The  Supreme  Court's  determination 
In  Gault  that  children  faced  with  delin- 
quency proceedings  must  be  afforded  counsel 
recognized  that  the  central  role  of  the  adver- 
sary system  In  our  legal  process  applies  with 
equal  force  to  the  Juvenile  Justice  system. 
Our  standards  on  Counsel  for  Private  Parties 
provide  that,  unless  the  child-client  Is  in- 
capable of  Judgment,  his  or  her  attorney  must 
advocate  the  child's  interest  as  determined 
by  the  child  after  full  consultation.  Provision 
is  made  for  the  appointment  of  a  guardian 
ad  litem  for  children  who  cannot  adequately 
comprehend  the  choices  facing  them. 

The  standards  envisage  the  lawyer's  active 
participation  at  all  stages  of  the  delinquency 
process.  If  the  client  consents,  the  standards 
permit  the  attorney  to  explore  the  possibili- 
ties of  diversion  of  a  plea  bargain.  If  the 
child  goes  to  trial  and  Is  found  delinquent, 
the  lawyer  Is  admonished  to  propose  sentenc- 
ing alternatives  to  the  court  and  to  be  pre- 
pared to  present  all  relevant  background 
Information  to  aid  the  court  In  arriving  at  an 
enlightened  disposition. 

Recent  studies  of  adult  sentencing  proce- 
dures— for  example,  the  Second  Circuit's 
proposed  sentencing  rules — have  deplored 
the  Inadequacy  of  the  data  provided  the 
Judge,  as  well  as  the  lack  of  any  substantive 
criteria  to  guide  them.  Our  standards  con- 
cerning Dispositional  Procedures  seek  to  im- 
prove the  amount  and  equality  of  relevant 
presentence  Information  on  the  Juvenile,  to 
prDvlde  sentencing  guidelines,  and  to  In- 
crease the  visibility  of  the  entire  process. 
Finally,  the  Judge  who  sentences  will  be  re- 
quired tD  state  for  the  record  the  reasons  for 
electing  to  Impose  that  disposition  rather 
than  a  less  onerous  alternative.  (This  re- 
quirement, I  note  parenthetically,  eoltomlzes 
a  theme  that  runs  through  all  the  standards : 
the  least  drastic  alternative  Is  utilized  as  a 
guide  to  all  intervention  In  the  lives  of 
Juveniles.) 

A  separate  volume  on  Dispositions  wUl  be 
published  to  guide  the  Judge  In  determin- 
ing appropriate  sentences.  In  contrast  to 
prior  practice,  the  court  is  directed,  in  select- 
ing a  disposition,  to  focus  primarily  on  the 
gravity  of  the  offense  and  the  age  and  prior 
record  of  the  offender.  The  Individual  child's 
"need"  Is  no  longer  made  the  principal  de- 
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termlna&t  of  the  sentence,  for  "need"  has 
been  found  well-ntgh  Impossible  to  ascer- 
tain. Experience  taught  lis.  moreover,  that  a 
standard  based  solely  on  "need"  Impoees  In 
many  cases  unnecessary  suSerlng  In  the 
name  of  treatment  and  may  even  have  pro- 
vided the  basis  for  harsh  punitive  sanctions 
under  the  guise  of  benevolence.  Concern 
with  the  gravity  of  the  offense  and  the  Juve- 
nile's prior  record,  however,  also  was  be- 
lieved to  be  essential  because  society  itself 
has  a  right  (Independent  of  the  child's  In- 
terest) to  be  protected  from  the  violence  of 
serious  recidivists. 

Rehabilitative  goals  and  the  child's  needs 
eire  not  ignored  by  the  standards.  Disposi- 
tion Is  viewed  as  an  opportunity  to  help  the 
child,  not  merely  to  punish  him.  Delinquents 
who  are  confined  must  be  given  access  to 
services  required  for  Individual  growth  and 
development,  including  educational  and  vo- 
cational training  programs.  Moreover,  the 
standards  encourage,  where  appropriate,  a 
wide  variety  of  creative,  constructive  dis- 
positions, such  as  restitution  to  crime  vic- 
tims and  mandatory  community  service,  as 
alternatives  to  the  more  restricted  options 
traditionally  available. 
The  standards  profit  from  another  un- 
,  I  happy  experience :  they  recommend  that  all 

tj  sentences  must  be  for  fixed  terms.  Any  sub- 

sequent change  of  sentence  may  be  only  by 
the  court — and  then  upon  a  showing  of  good 
cause.  We  were  of  the  view  that  indeter- 
minate sentencing,  however  attractive  as  a 
theoretical  matter,  had  been  proved  to  be 
little  more  than  a  game  of  chance  or  a  lot- 
tery. The  length  of  a  Juvenile's  actual  Incar- 
ceration was  all  too  often  determined  by 
factors  as  potentially  arbitrary  as  the  Intui- 
tive inclinations  of  parole  boards  and  admin- 
istrators of  reformatories.  We  learned  that 
violent  offenders  frequently  are  released  after 
only  a  few  months  of  incarceration  because 
the  institution's  space  is  too  limited.  Its 
budget  Inadequate,  or.  Ironically,  because 
the  youth  is  found  too  difficult  to  controU 
For  these  reasons,  the  standards  recom- 
mend removal  of  the  power  to  determine  a 
Juvenile's  actual  length  of  confinement  from 
the  hands  of  correctional  authorities.  We 
believe  that  these  Important  sentencing  de- 
cisions will  be  best  made  by  the  Judges  of 
the  family  court.  To  encourage  good  be- 
havior, however,  the  reformatory  administra- 
tors are  allowed  to  reduce  a  youth's  sen- 
tence by  no  more  than  5  per  cent. 

The  use  of  determinate  sentences  also  is 
related  to  our  proposal  that  the  maximum 
term  of  incarceration  for  Juvenile  delin- 
quents should  not  exceed  two  years  for  any 
offense.  Longer  maximums,  while  meted  out 
In  the  past,  rarely  have  been  served,  and  un- 
der the  new  standards  serious  offenders  will 
receive  longer  periods  of  actual  incarcera- 
tion. We  believe  legislatures  should  not  au- 
thorize more  severe  terms  for  youths.  Studies 
have  established  that  excessive  periods  of  Im- 
prisonment have  been  counterproductive. 

B.  Children  in  Trouble.  The  delinquent  is 
only  one  relatively  small  problem  with  which 
the  Juvenile  Justice  system  has  been  con- 
cerned. Most  children  "In  trouble"  have  not 
become  delinquent,  and  most  delinquents  cry 
out  for  help  long  before  they  break  the  law. 
The  current  system's  attempt  to  deal  with 
these  problems  Is  the  amorphous  Jurisdiction 
known  as  "persons  in  need  of  supervision" 
("P.I.N.S.").  Children  considered  In  this 
category  are  brought  before  the  Juvenile 
court,  thxis  invoking  the  Judicial  processes. 
Usually  these  youths  are  placed  In  the  cus- 
tody of  a  youth  agency  or  reform  school. 
Studies  have  shown  that  this  8up'>osedly 
benevolent  Incarceration  for  trivial  offenses 
has  done  more  harm  than  good.  In  New  York, 
for  examole.  most  of  the  chllflren  now  con- 
fined under  PJ.N.S.  were  guUty  of  nothing 
more  than  truancy  or  being  away  from  the 
home  vmtll  late  hours.  It  Is  Increasingly  ap- 
parent, moreover,  that  P.IJ*.S.  programs  are 


as  likely  to  breed  crime  as  to  prevent  It.  And, 
decisions  to  confine  often  are  based  on  race 
or  economic  status  rather  than  behavior. 

For  these  and  related  reasons,  the  volume 
on  Non-Criminal  Misbehavior  recommends 
that  P.IJfJS.  Jurisdiction  be  removed  from 
the  court  system.  The  standards,  of  course, 
do  not  throw  these  children  to  the  wind. 
They  provide  facilities  to  hold  temporarily 
children  found  In  circumstances  endanger- 
ing their  safety — such  as  twelve-year-old 
children  discovered  aimlessly  prowling  the 
subways  at  3  A.M. — while  their  parents  are 
notified.  Guidelines  are  established  to  deal 
with  and  shelter  runaways  on  a  voluntary, 
short-term  basis.  Our  volume  on  Youth 
Service  Agencies,  moreover,  recommends  the 
creation  of  community-based  youth  agencies 
to  provide,  among  other  things,  crisis  inter- 
vention, therapy,  and  Job  training.  Partici- 
pation In  the  agencies'  programs,  of  course. 
would  be  voluntary  and  available  to  all 
youths  (and  parents),  not  merely  those  who 
formerly  would  have  been  classified  as 
PJJ^'.S.  Our  detailed  recommendations  for 
the  organization  of  these  agencies  are  based 
on  studies  of  numerous  youth  agencies  both 
In  this  country  and  abroad. 

These  programs,  needless  to  say.  will  not 
provide  sufficient  aid  for  those  children 
whose  problems  are  caused  by  abusive  or 
assaultive  parents.  The  Atuse  and  Neglect 
volume  sets  forth  guidelines  for  Judicial 
action  la  these  cases.  Court  Intervention, 
under  the  standards,  will  occur  only  when 
substanlal  harm  has  resulted  to  the  child. 
Examoles  are  serious  physical  assaults,  neg- 
lect that  threatens  to  cause  death  or  grievous 
Inlury,  or  grave  emotional  damage  evidenced 
by  severe  anxiety,  depression  or  withdrawal. 
The  court  will  be  required  to  find  that  In- 
tervention Is  necessary  to  safeguard  the  child 
from  future  danger.  The  Intervention  or- 
dered In  any  case  may  not  be  more  drastic 
than  required  to  achieve  the  desired  pro- 
tection. 

The  standards  provide  comprehensive  pro- 
cedures by  which  the  court's  determination 
whether  to  Intervene  Is  to  be  made.  Includ- 
ing reporting  of  child  abuse,  filing  of  neglect 
petitions,  probable  cause  hearings,  agency 
Investigation  of  the  petitions,  and  court 
hearings.  Separate  counsel  are  to  be  provided 
for  child  and  parent.  Provision  is  also  made 
for  periodic  review  by  the  court  of  children 
under  Its  "neelect"  Jurisdiction  and  (in  ex- 
treme clreum-stances)  for  termination  of 
parental  rights.  These  procedures  and  guide- 
lines seek  to  strike  a  balance  between  the 
danger  of  overlnterventlon  and  the  n*>ed  to 
prevent  the  parents'  oroblems  from  Irrepa- 
rably scarring  the  child. 

C.  All  Children.  To  prevent  children  from 
be-oming  dellnqxients  or  P.I.NS..  the  scope 
of  the  project's  standards  extends  beyond 
youths  In  need  of  assistance.  They  define  the 
rights  of  all  children  and  delineate  the  re- 
sponsibilities of  the  Institutions  that  deal 
with  them.  Our  standards  on  the  Rights  of 
Minors,  for  example,  attemnt  to  bring  order 
to  Issues  currently  dealt  with  under  the  con- 
fused— and  confusing — doctrine  of  emanci- 
pation. This  volume  promulgates  detailed 
standards  outlining  the  scone  of  a  minor's 
rights  to  supnort,  to  receive  some  medical 
care  without  parental  consent,  to  seek  em- 
plovment.  and  to  sign  contracts. 

The  volume  on  Schools  and  Education 
focuses  on  the  public  schools.  Methods  of 
limiting  and  rationalizing  the  schools'  dls- 
clDllnary  process  are  proposed  In  the  belief 
that  fairness  wUl  foster  the  students'  self- 
reliance  and  sense  of  Justice.  Following  the 
lead  of  the  Supreme  Court's  recent  decision 
In  Co3s  v  Lonez.  419  U.S.  666  (1976).  which 
reoulred  students  to  be  accorded  a  hearing 
before  a  short-term  susoenslon.  the  stand- 
ards set  forth  oroecdures  to  be  followed.  In- 
cluding some  form  of  notice  and  hearing,  be- 
fore any  substantial  dlsclnilnary  sanction 
may  be  imposed.  The  extent  of  the  proce- 


dural protections  will  vary  In  each  Instance 
with  the  gravity  of  the  ixtaslble  penalty. 
The  realities  of  operating  a  school  system 
are.  of  course,  fully  recognized,  and  overcom- 
plex  procedures  are  not  recommended.  We 
do  suggest,  however,  tb&t  the  severe  penalty 
of  suspension  for  a  period  longer  than  one 
month  be  preceded  by  a  full  hearing  before 
a  board  of  education.  Since  expluslon  or  sus- 
pension for  more  than  one  year — occurring 
at  a  time  when  many  Jobs  are  gesu-ed  to  at 
least  a  high  school  diploma — may  be,  In 
effect,  a  life  sentence  to  menial  labor,  the 
recommendations  prohibit  them. 

The  Schools  volume  also  defines  students' 
rights  of  expression.  Imposes  realistic  and 
reasonable  limitations  on  searches  and  In- 
terrogations of  students  by  school  officials 
and  police,  and  sets  forth  procedures  for 
dealing  with  truancy. 

The  standards  governing  schools  and 
youth  agencies  are  complemented  by  a  vol- 
ume on  Records  and  Information,  which  rec- 
ommends limitations  on  the  gathering  and 
dissemination  by  those  bodies  of  private  In- 
formation. Perhaps  the  central  tenet  under- 
lying these  standards  is  that  more  informa- 
tion Is  not  necessarily  better  Information. 
Under  these  proposals,  the  youth  may.  with 
certain  exceptions,  see  the  contents  of  his  or 
her  files  and  challenge  their  aiccuracy.  The 
child's  consent  generally  must  be  obtained 
before  files  may  be  shown  to  anyone  outside 
the  agency  which  has  compiled  that  Informa- 
tion. 

I  would  be  remiss  were  I  not  to  mention  at 
this  point  one  final  volume.  Although  It  does 
not,  strictly  speaking,  affect  all  children,  it 
deals  with  perhaps  the  most  vital  institution 
in  our  Juvenile  Justice  scheme:  the  family 
court.  In  many  states  the  Juvenile  court  un- 
fortunately has  been  ranked  below  the  courts 
of  general  Jurisdiction.  Under  our  standards 
on  Court  Organization,  however,  the  family 
court  will  be  a  division  of  the  highest  trial 
court  of  the  state.  It  will  have  Jurisdiction 
over  all  family  matters.  Including  Juvenile 
offenses,  child  abuse,  adoption,  divorce,  and 
offenses  against  children. 

JUVENILE    JUSTICE    REFORM    IS    XTRCENTLT 
NEEDED 

This  brief  and  necessarily  Incomplete  sum- 
mary cannot  fully  describe  the  voluminous 
standards  and  commentaries  that  have  taken 
five  years  to  produce  and  will  consume  ap- 
proximately twenty  com'prehenslve  volumes. 
Little  more  Is  Intended  than  to  convey  some 
notion  of  the  scope  and  thrust  of  these  rec- 
ommendations. But  of  this  we  can  be  sure: 
no  other  study  on  youth  and  their  problems 
has  ever  been  so  comprehensive  and  so 
thorough. 

The  grave  problems  that  led  to  the  project's 
formation  also  demonstrate  the  urgency  of 
promptly  adopting  Its  proposals  for  reform. 
In  the  coming  year  six  hundred  thousand 
PINS,  petitions  will  be  filed,  and  an  equal 
number  of  youths  will  be  Incarcerated  pend- 
ing trial.  Approximately  one  million  Juve- 
niles will  be  arrested,  and  untold  harm  will 
be  caused  by  violent  youths.  Each  year  that 
Implementation  of  these  standards  Is  de- 
layed, millions  of  children — and  society  as  a 
whole — will  pay  the  price  of  an  outmoded, 
caorlclous,  and  Inadequate  system  of  Juve- 
nile Justice. 
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THE  REPUBLIC  OF  CHINA  STANDS 
BY  THE  NONPROLIFERATION 
TREATY 

Mr.  GOLDWATER.  Mr.  President,  the 
vile  camoaign  of  parts  of  the  liberal 
press  to  destroy  the  Republic  of  China 
on  Taiwan  and  promote  the  Communist 
dictatorship  on  the  mainland  of  China 
was  visible  again  recently  w?ien  totally 
unfounded  accusations  "vere  leveled 
against  Free  China  for  supposedly  re- 


processing spent  nuclear  fuel  with  the 
design  of  developing  an  atomic  bomb 
or  weapon.  The  flagrant  propaganda 
taint  to  this  false  report  was  visible  to 
any  fair-minded  observer  who  may  have 
compared  the  charges  made  against  the 
Republic  of  China  with  the  absence  of 
any  criticism  of  Communist  China  when 
it  exploded  at  least  its  second  nuclear 
test  of  the  year.  These  two  stories  fell 
almost  upon  the  heels  of  each  other  and 
the  difference  in  the  tone  of  reporting  is 
remarkable.  The  setting  off  of  a  nuclear 
explosive  device  by  the  Communists  on 
the  continent  was  almost  welcomed  as  a 
sign  of  technological  progress  under  the 
late  Chairman  Mao,  while  the  erroneous 
reports  about  the  nuclear  capability  on 
Taiwan  made  the  Republic  of  China  ap- 
pear to  be  a  monstrous  threat  to  world 
peace. 

Now.  Mr.  President,  the  American  pub- 
lic Is  used  to  the  double  standard  which 
the  liberal  media  applies  to  leftist  soci- 
eties as  compared  with  the  free  world, 
but  I  am  particularly  disturbed  that  the 
unequivocal  denial  by  the  Republic  of 
China  of  the  charges  leveled  against  it 
were  not  presented  adequately  to  the 
country.  Although  it  was  reported  that 
the  Government  on  Taiwan  had  pledged 
not  to  reprocess  nuclear  fuel,  this  was 
made  to  seem  as  a  grudging  concession 
which  corrected  past  errors.  But  it  was 
nothing  of  the  sort.  The  American  people 
should  have  been  told  as  clearly  as  pos- 
sible that  the  Republic  of  China  insists 
that  it  never  has  had  any  intention  of 
developing  nuclear  weapons  or  a  nuclear 
explosive  device  and  that  its  latest  state- 
ment merely  reconfirms  what  its  policy 
has  been  all  along. 

Now.  the  Republic  of  China  did  not 
simply  make  a  statement.  It  backed  its 
words  up  with  facts.  Where  in  the  liberal 
press  will  you  find  that  the  Republic  of 
China  was  among  the  first  nations  of  the 
world  to  sign  and  ratify  the  treaty  of 
nonproliferation  of  nuclear  weapons? 
Yet.  this  is  a  fact. 

Where  in  the  liberal  press  will  you 
find  that  the  Premier  of  the  Republic  of 
China.  Chiang  Ching-kuo.  has  on  several 
occasions  previously  declared  the  deci- 
sion of  his  government  not  to  manufac- 
ture any  nuclear  weapons?  Yet  this,  too, 
is  a  fact. 

Where  in  the  liberal  press  has  It  been 
explained  fully  to  the  public  that  all  the 
Republic  of  China's  nuclear  reactors, 
facilities  and  materials  are  subject  to 
the  regular  Inspection  and  surveillance 
of  the  International  Atomic  Energy 
Agency  under  a  tripartite  agreement  be- 
tween Taiwan  covering  U.S.  plant  and 
material  and  a  separate  agreement  with 
the  IAEA  covering  a  Canadian-supplied 
reactor  and  its  fuel  and  material?  Yet 
what  could  be  more  pertinent  to  the  ac- 
cusations? 

Why  is  the  liberal  press  apparently 
afraid  to  tell  the  American  public  that 
In  addition  to  the  semiannual  reports 
which  are  submitted  to  the  International 
Atomic  Energy  Agency  in  which  every 
bit  of  imported  uranium,  even  tiny 
scraps.  Is  accounted  for.  there  are  on- 
the-spot  inspections  which  are  frequently 
made  by  the  safeguard  agency's  experts? 
In  fact,  the  last  such  Inspection  took 


place  In  July  and  the  Republic  of  China 
has  requested  the  International  Atomic 
Energy  Agency  to  publish  its  latest  find- 
ings as  soon  as  possible  so  that  the  whole 
world  will  know  the  truth. 

This  inspection  team  consisted  of 
experts  from  Great  Britain.  France, 
Portugal,  Italy,  and  Norway.  It  made  a 
thorough  inventory  and  found  everything 
to  be  proper. 

Not  only  have  the  competent  agencies 
of  the  Republic  of  China  cooperated  with 
officials  of  the  IAEA  since  1955,  but  the 
Republic  welcomes  nuclear  scientists  of 
friendly  nations  to  come  to  Taiwan  to 
work  jointly  with  Chinese  scientists  in 
research  and  development  for  peaceful 
uses  of  nuclear  energy.  The  Republic  of 
China  has  even  invited  the  United  States 
to  recommend  three  American  nuclear 
scientists,  who  would  sei-ve  as  advisers  to 
Chinese  agencies  and  work  jointly  in  all 
of  their  nuclear  facilities  projects.  These 
advisers  would  obviously  be  able  to  over- 
see exactly  what  is  occurring. 

Mr.  President,  this  episode  is  merely 
the  latest  in  a  long  line  of  efforts  by  the 
liberal  news  media  to  injure  the  reputa- 
tion of  the  Republic  of  China  and  to  cast 
doubt  in  the  minds  of  the  American 
public  on  our  national  commitments  to 
her.  In  the  process,  confidence  in  the 
IAEA  itself  has  been  imdermined.  I  will 
only  repeat  what  I  have  said  on  many 
occasions  in  the  past:  Free  China  is  the 
real  China.  All  the  reasons,  from  the 
strategic  importance  of  the  Island  of 
Taiwan  to  sharing  common  values  of 
human  freedoms  and  dignity,  argue  for 
the  retention  of  our  friendship,  diplomat- 
ic and  defense  ties  with  the  Republic  of 
China  as  serving  our  best  national  inter- 
ests. I  am  confident  that  the  American 
people  will  apply  their  usual  sound  judg- 
ment to  these  facts  and  not  be  misled 
by  the  misrepresentation  contained  in 
certain  news  coverage. 

My  confidence  stems  frwn  the  people. 
The  voice  of  the  American  people  has 
been  heard  on  the  matter  of  our  ties  with 
the  Republic  of  China  and  it  is  not  re- 
flected in  the  writings  of  liberal  journal- 
ists. Rather,  it  is  seen  in  the  forceful 
letter  which  28  U.S.  Senators  sent  to 
President  Ford  last  November  reaffirm- 
ing their  support  for  Free  China.  It  is 
seen  in  the  Gallup  poll  of  last  November 
which  revealed  that  70  percent  of  Amer- 
icans favor  continuing  our  formal 
diplomatic  relations  with  the  Republic 
of  China  and  that  the  same  large  major- 
ity of  70  percent  oppose  diplomatic  rela- 
'tions  with  Communist  China  on  the 
terms  demanded  by  the  so-called 
People's  Republic.  It  is  seen  in  the  leg- 
islation introduced  by  a  majority  of  the 
House  of  Representatives,  who  signed  a 
resolution  urging  the  executive  branch  to 
do  nothing  to  compromise  the  freedom  of 
the  Republic  of  China. 

And  the  true  voice  of  the  people  is  seen 
in  the  nimierous  petitions  and  official 
statements  adopted  by  local  governments 
throughout  the  United  States  which  up- 
hold continued  diplomatic  relations  with 
the  Republic  of  China.  Communications 
of  this  type,  which  have  been  a  tradi- 
tional means  of  influencing  American 
affairs  since  the  Committees  of  Corres- 


pondence helped  to  mobilize  American 
opinion  of  the  War  of  Independence, 
have  been  approved  by  the  State  gov- 
ernments of  Alabama,  Arizona,  Georgia, 
Illinois.  Indiana,  Louisiana,  Michigan, 
Mississippi,  Missouri,  New  Hampshire, 
and  South  Carolina  in  support  of  the 
Republic  of  China.  In  addition,  several 
local  governments,  including  those  of 
Chicago.  Dallas.  Houston,  Los  Angeles, 
Pasadena,  Tempe,  and  Cook  County,  have 
expressed  their  concern  for  preserving 
United  States  commitments  to  the 
RepubUc  of  China. 

Here  is  the  real  will  of  the  people.  And 
the  apologists  foi^  Commimist  dictator 
states  had  better  not  forget  it. 


ORLANDO  LETELIER 

Mr.  ABOUREZK.  Mr.  President,  on  be*- 
half  of  my  colleague.  Senator  McGovern, 
the  recent  tragic  assassination  of  former 
Chilean  Foreign  Minister  Orlando  Lete- 
lier  in  Washington  should  remind  us  all 
of  the  risks  which  political  exiles  incur 
when  they  seek  to  represent  their  le- 
gitimate concerns  about  human  free- 
doms and  social  justice  after  having 
been  driven  from  their  homelands.  Po- 
litical exiles  serve  often  as  the  con- 
science of  their  own  countries  but  they 
function,  as  the  case  of  Orlando  Letelier 
shows,  at  high  personal  risks. 

Oiu"  coimtry  has  been  a  haven  to  many 
other  political  refugees,  some  of  whom 
have  faced  similar  risks  to  those  which 
killed  Mr.  Letelier.  Eighteen  months  ago. 
I  asked  the  Senate  Intelligence  Commit- 
tee to  investigate  the  case  of  Ellas  De- 
metracopoulos  where  American  intelli- 
gence agencies  were  allegedly  involved 
in  what  I  described  as  the  bizarre  efforts 
of  the  Greek  jimta  to  kidnap  Mr.  De- 
metracopoulos. 

So  that  Members  of  Congress  may  ap- 
preciate the  role  that  Mr.  Demetracopou- 
los  played  in  Washington  during  his 
years  of  exile  here,  I  include  below  a  re- 
cent interview  he  gave  to  John  Kapsis, 
the  editor  of  Ta  Nea,  the  largest  news- 
paper of  Greece  and  Its  leading  liberal 
voice.  Mr.  Kapsis,  himself  a  victim  of 
the  Greek  junta  which  in«Drisoned  him 
for  a  long  time  for  his  journalistic  ef- 
forts, has  carefully  drawn  in  this  inter- 
view the  outline  of  Mr.  Demetracopoulos' 
efforts  to  speak  for  a  free  Greece  while 
his  country  was  occupied  by  a  military, 
dictatorship.  I  ask  unanimous  consent 
that  Mr.  Kapsis'  interview  with  Ellas 
Demetracopoxilos  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  In  the 
Record,  as  follows : 

[From  the  Athens  Dally,  Ta  Nea, 

Jan.  7,  1976] 

A   Front   Page   Exclttsive   Interview    With 

Elias   Demetracopoulos 

(EorroB's  Note. — Mr.  EUlas  Demetracopou- 
los was  born  In  Athens,  Greece  on  Decem- 
ber 1,  1928.  He  was  arrested  by  the  Oermans 
during  the  Nazi  occupation  and  was  sen- 
tenced to  death.  Since  1950,  he  has  been  a 
Journalist  with  the  newspapers  KathlmerLnf,' 
Ethnos.  Makedonla,  and  a  foreign  corre- 
spondent for  Greece  and  the  Mediterranean 
area  with  the  Herald  Tribune,  Time-Life,  and 
the  North  American  Newspaper  Alliance.  He 
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escaped  from  Ore«ce  five  months  after  the 
April  1967  coup  and  Anally  settled  In  Wash- 
ington. The  Junta  deprived  him  of  his  cit- 
izenship, and.  in  1970,  be  was  not  permitted 
to  ret\im  to  Oreece  even  for  the  funeral  of 
his  father.  He  returned  to  a  free  Oreece  only 
in  April  of  197S.  Today,  based  In  Washing- 
ton, he  represents  and  Is  associated  with  a 
number  of  Wall  Street  banks  and  firms) . 

BXHIHO    ENEMY    LINES 

Q.  During  the  years  of  the  dictatorship 
you  found  yourself  abroad.  Was  this  part  of 
a  thought-out  plan? 

A.  I  did  not  "find  myself"  abroad,  as  you 
put  it.  I  decided  to  go  abroad  because  I  real- 
ized that  from  there  I  could  be  more  effec- 
tive In  the  resistance  against  the  dictator- 
ship. It  was  not  all  that  easy  to  leave  Oreece. 
The  Junta,  for  reasons  of  Its  own.  tried  to 
prevent  my  departure  and  limited  my  free- 
dom in  Athens.  A  few  days  before  the  mili- 
tary coup  of  April  21,  1967,  I  had  published 
a  book  which  warned  of  the  Imminent  danger 
of  a  coup.  That  book  was  one  of  the  first 
to  be  taken  out  of  circulation  by  the  Junta, 
and  constituted  only  one  of  the  reasons  why 
the  Junta  Initiated  this  war  against  me  from 
the  very  start. 

Finally,  on  September  13,  1967,  after  many 
ti  adventures  I  managed  to  leave  Oreece.  thanks 

l|  only   to   the    intervention    of   the   Secretary 

General  of  the  U.N.,  Mr.  U  Thant,  who 
threatened  countermeasures  if  the  dictators 
continued  to  obstruct  my  departure.  The 
dictator,  Oeorge  Papadopoulos,  as  Minister  to 
the  Prime  Minister,  had  personally  ordered 
the  denial  of  my  exit  from  Oreece.  I  had  been 
officially  invited  by  the  United  Nations  to 
represent  the  Oreek  press  at  the  Sixth  Annual 
U.K.  Editors  Roundtable  Ck)nference  sched- 
uled In  Poland.  The  Junta  had  confiscated 
my  regular  passport,  but  was  finally  forced 
by  the  United  Nations  to  issue  me  a  special 
passport,  valid  only  for  Poland  and  only  for 
the  duration  of  the  Conference  of  the  United 
Nations.  Having  thus  left  Oreece.  I  oriented 
myself  from  the  beginning  to  work  in  Wash- 
ington, since  I  was  more  familiar  with  the 
political  scene  there,  from  frequent  Journal- 
istic assignments  I  had  had  throughout  the 
VS.  in  the  past  20  years.  Besides,  having  been 
a  correspondent  in  Greece  for  American 
newspapers,  magazines,  and  news  services,  I 
had  connections  with  outstanding  personal- 
ities of  the  American  political  life  and  its 
news  media  who  honored  me  with  their 
friendship.  StUl,  the  decisive  factor  for 
choosing  Washington  as  my  base  was  the 
following:  the  military  coup  In  Oreece  was 
the  work  of  certain  Americans,  or  at  least 
had  their  support.  Therefore,  I  concluded, 
this  link  between  Athens  and  Washington 
ought  to  be  fought  at  Its  very  roots.  I.e.,  in 
Washington. 

It  was  for  these  reasons  that  I  came  to 
Washington  In  early  October  1967,  after  hav- 
ing been  offlcially  denied  permission  to  enter 
the  US.  by  the  State  Department  through 
the  U.S.  Embassy  in  Denmark.  It  took  the 
active  support  and  mobilization  of  the 
American  Congress  and  the  American  press 
in  appeals  to  President  Johnson  to  override 
this  denial.  Later,  of  course,  it  was  techni- 
cally and  logically  Impossible  for  me  to  re- 
turn to  Oreece:  the  Junta  had  deprived  me 
of  my  citizenship  for  "antl-natlonal  activ- 
ities," and  refused  to  let  me  return  to  Athens 
even  when  my  father  died  and  I  wanted  to 
attend  his  funeral. 

THE    INSECtnUTT 

Q.  TBU  us  about  how  you  entered  the  re- 
sistance movement.  What  stands  out  ftom 
that  time — did  you  feel  you  were  operating 
from  safety  In  Washington  whereas  your 
friends  in  Oreece  were  in  constant  danger? 

A.  A  principal  feeling  I  had  throughout'my 
years  In  Washington  was  Insecurity.  I  had 
dally  evidence  and  demonstrations  which 
Justified  this  feeUng.  To  be  precise.  I  felt 


that  I  was  indeed  behind  enemy  lines.  For- 
tunately or  not,  the  knowledge  that  the 
Junta  had  proscribed  me,  and  that  the  P^I 
and  the  CIA  took  a  strong,  insistent  and 
continuing  interest  in  my  case,  was  too  defi- 
nite to  be  igrnored. 

I  could  not  under  the  circiunstances  feel 
that  I  was  In  "safety,"  while  my  friends  In 
Oreece  were  In  danger  day  in  and  day  out. 
Naturally,  when  I  heard  that  one  or  the 
other  of  my  friends,  this  or  that  of  my  col- 
leagues and  collaborators  in  Oreece  had  been 
arrested  by  the  military  police,  or  the  secu- 
rity forces,  every  time  I  learned  that  one  of 
them  had  been  threatened  or  undergone  In- 
terrogation by  Roufogalls  (the  Chief  of  the 
Junta's  "CIA")  and  his  bravoa.  then,  of 
course,  I  thought  that  I  was  in  relative  safety 
and  they  were  not.  Ultimately,  however,  I 
succumbed  to  the  thought,  "you  are  next, 
Ellas."  This,  in  turn,  increased  my  determi- 
nation to  work  more  effectively  so  as  to  help 
those  very  friends  and  promote  the  cause 
of  the  democratic  resistance.  It  is  safer  by 
broad  consensus  to  be  in  New  York,  Los 
Angeles,  or  any  other  big  city  in  America 
rather  than  in  Washington,  which  Is  the 
powerful  center  of  the  American  eatabllsh- 
ment  and  where  a  large  percentage  of  the 
people  work  for  the  Government,  in  one  or 
the  other  of  Its  numerous  agencies.  Further- 
more, as  has  been  proven  by  documents  of 
the  dictatorship  that  came  to  light,  as  well 
as  by  U.S.  Government  information,  the  colo- 
nels attempted  or  at  least  had  decided  to 
have  me  killed  or  kidnapped.  In  collabora- 
tion with  certain  US.  Intelligence  agencies. 

THX   CONGKESS 

Q.  What  were  the  main  dUficuItles  you  en- 
countered and  how  did  you  try  to  maintain 
interest   in  the  Oreek   question  abroad? 

A.  My  goal,  in  general,  was  to  set  the  Con- 
gress in  motion  so  that  the  policy  of  the 
White  House,  the  State  Department,  the 
Pentagon,  and  the  CIA  on  Oreece  would  not 
be  applied.  This  poUcy,  to  the  dlserace  of 
United  States  tradition,  aimed  at  strengthen- 
ing the  Junta  and  stabilizing  the  military 
dlctatorshlo  in  Oreece. 

Speciflcallv,  I  tried  to  create  situations 
which  would  present  problems  to  Papado- 
poulos and  his  clioue.  I  tried  this  by  working 
always  through  Congress  which  generally 
maintained  a  positive  attitude,  favoring 
democracy  in  Oreece,  boycotting  and  by  de- 
laying or  even  cancelling  out  pro-tunta  de- 
cisions taken  by  Johnson.  Rtisk,  Nlzon  and 
Kissinger. 

At  the  same  time,  through  the  media  and 
with  the  help  of  top  people  In  the  Ameri- 
can press,  radio  and  T.V.,  to  whcun  I  would 
pass  on  as  much  information  as  came  into 
my  hands.  Including  all  information  received 
from  occupied  Greece,  I  sought  to  influence 
the  UJS.  Congress  and  to  Inform  American 
and  world  public  opinion  on  the  Oreek  issue. 
My  purpose  was  to  reveal  the  crimes  of  the 
Junta,  and  to  demonstrate  the  degree  of 
American  involvement  with  the  colonels.  I 
must  underline  here,  that  the  American  press 
almost  unanimously  ignored  the  pressures  of 
their  Government  and  the  offers  for  sizeable 
deals  from  the  Junta.  The  American  press, 
by  and  large,  consistently  supported  the 
cause  of  Oreek  democracy. 

The  task,  of  course,  was  not  an  easy  one. 
Often  the  Oreek  issue  ran  the  risk  of  not 
being  among  the  questions  of  Immediate 
concern  to  the  ConBTe«s.  It  is  easy  today 
to  talk  about  the  mobilization  of  the  Oreek- 
Amerlcans  for  C3rprus.  Let  us  not  forget, 
however,  that  In  the  dark  years  of  the  dicta- 
torship, not  only  the  Embassy  and  the  con- 
sular offices  of  Greece  in  the  U.S.A.,  not  only 
the  Archdiocese  under  lakovos,  but  all  the 
organizations  of  Greek-Americans,  first  and 
foremost  the  AHEPA,  and  the  overwhelming 
majority  of  the  Oreek -American  newspapers 
and  the  radio  broadcasts  in  Greek  were  sup- 
porting the  dictatorship.  They  were  Jointly 


exerting  pressures  on  the  Congress,  om  each 
and  every  Congressman  and  Senator,  were 
bombarding  the  American  columnists  with 
resolutions  and  letters,  were  trying  to  per- 
suade them  to  Ignore  the  Information  I  was 
providing  not  to  take  Into  account  the  re- 
vealed abhorrent  actions  of  the  Junta,  but. 
on  the  contrary,  to  persuade  them  to  support 
the  Junta.  And  it  took  a  great  deal  of  courage 
on  the  part  of  Rep.  Benjamin  Rosenthal,  D- 
N.Y.  to  ignore  the  organized  campaign  of 
the  pro-Junta  Oreek -American  element  in 
New  York,  which  threatened  Rosenthal  with 
political  extermination  In  his  own  Con- 
gressional district  because  of  his  strong  op- 
position to  the  dictatorship.  It  took  a  great 
deal  of  moral  fortitude  on  the  part  of  Sen- 
ator Oeorge  McOovern,  D-S.D.  to  ignore  the 
sarcasm  and  the  threats  as  well  as  actual 
hostility  from  the  Supreme  President  of 
AHEPA,  Sam  Nakls.  And  all  thU  because  the 
Senator  supported  the  return  of  democracy 
to  Oreece  "under  the  t-utelage  of  the  anti- 
Hellene  Demetracopoulos",  according  to 
Nakls's  statement  as  printed  in  The  National 
Herald,  Atlantis,  The  Hellenic  Chronicle,  and 
other  pro-Junta  Oreek -American  publica- 
tions throughout  the  U.S.  Sam  Nakls,  re- 
gretfully. Is  today  associated  with  and  given 
shelter  by  an  Institution  which  recently  sur- 
faced in  Washington. 

Responsible  sources  In  the  Congress  had 
estimated  that  by  March  1969,  80%  of  the 
organized  Greek-Americans  In  the  United 
States  were  In  favor  of  the  regime  In  Athens. 
The  following  example  is  characteristic. 
When  Messrs.  Max  Van  der  Stoehl  and  Peter 
Kirk  came  to  Washington,  representing  the 
Council  of  E^lrope.  I  arranged  for  them, 
among  other  interviews,  a  meeting  with  Sen. 
Jacob  Javlts,  R-N.Y.  During  that  meeting 
Sen.  Javlts  promised  to  ks«lflt  in  all  possible 
ways  the  struggle  for  the  return  of  democracy 
to  Oreece.  However,  he  also  asked  his  visitors 
whether  it  would  be  possible  for  the  Council 
of  Europe  to  send  a  special  mission  to 
America  to  Inform  and  turn  about  Americans 
of  Oreek  descent  who,  by  and  large,  favored 
the  regime  in  Athens  and  greatly  Inhibited 
the  efforts  of  those  in  Congress  wanting  to 
help  restore  democracy  In  Its  birthplace. 

THE    CONTACT 

What  was  the  relationship  between  your 
work  abroad  and  other  similar  efforts  within 
Greece? 

A.  The  resistance  against  the  dictatorship 
within  Greece,  was  not  only  a  source  of  In- 
spiration, but  also  a  valuable  source  of 
information  for  me.  esppecially  In  matters 
concerning  the  terror  deployed  by  the  dicta- 
torship, the  tortures  and  the  students' 
struggle  against  the  Junta.  It  U  not  yet  time 
to  reveal  how  this  contact,  cooperation  and 
coordination  were  established  and  maln» 
talned  between  me  and  my  comrades  in 
Oreece.  After  all,  those  who  were  in  Oreece 
or  elsewhere  in  Europe  and  were  conununl- 
catlng  with  me,  those  who  took  part  in  these 
"contacts"  are  really  the  ones  to  speak  on 
the  matter. 

PtTBLIC  OPINION  IN  THE  tTNTTED  STATES 

Q.  From  your  experience  abroad,  can  you 
tell  us  whether  the  public  dissemination  of 
certain  actions  or  some  particular  for  of  re- 
sistcmce  In  Greece  had  an  adverse  effect  on 
world  public  opinion? 

A.  If  you  are  referring  to  the  poeaible 
negative  reaction  of  the  American  public 
when  a  bomb  exploded  In  Athens,  or  when 
a  car  belonging  to  an  American  military  offi- 
cer was  destroved,  I  can  assure  you  that  the 
American  public  to  a  great  extent  under- 
stood very  well  the  meaning  of  both  the 
crocodile  tears  of  the  colonels  and  the  Inani- 
ties of  the  spokesmen  of  tbe  State  Djftart- 
ment.  All  this  which  the  Junta  calle<^'ter- 
rorlstlc  activities"  created  little.  If  any,  re- 
action In  the  U.S..  that  could  be  detrimental 
to  the  cause  of  democracy.  On  tbe  contrary, 
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I  would  say  that  sympathetic  Americans  and 
members  of  Congress  who  knew  of  the  glo- 
rious and  effective  armed  resistance  against 
the  Nazi  occupation  were  expecting  at  any 
moment  something  analogous  to  happen  In 
Oreece  against  the  Junta.  In  fact,  I  can  go 
further  and  state  that  they  thought  this  was 
Imminent.  When  mutiny  broke  out  on  the 
Oreek  destroyer  Velos,  many  In  Congress 
actually  believed  that  this  was  only  the  prel- 
ude to  a  more  dynamic  resistance  against 
the  colonels. 

THE    INVASION    OF    CTPRUS 

Q.  You  are  the  only  one  of  those  Greeks 
who  fought  actively  against  the  Junta 
abroad,  who  has  not  yet  returned  to  Greece 
for  good.  Can  you  explain  why? 

A.  Gladly.  Tbe  first  reason  was  the  fact 
that  the  brutal  Turkish  Invasion  of  Cyprus 
and  the  creation  of  the  huge  problem  af 
almost  200  thousand  Oreek-Cyprlot  refugees 
dictated  to  me  to  stay  on  In  Washington  and 
continue  to  fight.  My  alms  In  this  respect  are 
threefold:  to  work  for  congressional  cutoff 
of  the  military  aid  to  Turkey;  to  try  for 
whatever  relief  is  possible  of  the  tragic  con- 
ditions of  these  refugees;  and  to  keep  the 
American  public  Informed  on  the  Cyprus 
question.  Developments  proved  the  accuracy 
of  my  predictions  as  to  the  devastating  con- 
sequences of  official  American  support  for  the 
cruel  Athens  Junta.  The  fact  that  those 
gloomy  predictions  were  later  proven  greatly 
facilitates  my  new  efforts,  at  present. 

MOUSTAKLIS 

The  second  reason  for  my  staying  behind 
In  Washington  was  the  urgent  need  to  get 
the  heroic  colonel  Sypros  Moustaklls  to  the 
U.S.  at  any  cost,  and  have  him  admitted  to 
the  famous  Walter  Reed  Hospital  In  Wash- 
ington, against  the  strong  objections  of  the 
Pentagon.  This  was  necessary  not  only  for 
humanitarian  end  medical  purposes,  but 
also  because  ihls  presence  here  was  the  best 
proof  for  Congress  of  the  lies  told  by  all  the 
Administrations  since  April  1907  to  refute 
our  charges  of  torture  under  the  Junta  In 
Greece.  Officials  of  these  Administrations 
stated  that  they  did  not  know,  were  In  no 
position  to  know,  end  that  our  accusations 
were  exaggerated  and  lacking  proof.  Now, 
when  I  present  to  them  a  mute  and 
paralyzed  hero  like  Spyros  Moiistaklls,  none 
of  of  those  U.S.  officials  alleging  for  seven 
years  that  I  was  lying  when  I  was  disclosing 
to  the  Congress  the  horrors  of  the  tortures  of 
the  Junta  can  give  back  to  the  hero  Spjrros 
Moustaklls  his  voice,  his  mental  or  physical 
well-being. 

From  this  point  of  view,  Spyros  Moustak- 
lls' arrival  and  stay  In  Washington  helped 
considerably  our  efforts  regarding  the  Cyprus 
issue  In  the  Congress.  Because,  Just  as  our 
arguments  against  the  dictatorship  were 
tragically  proven  to  have  been  correct,  so 
will  the  future  Justify  our  present  argu- 
ments about  Cyprus.  Of  this  we  are  certain. 

THE   ROLE    OF   THE   CIA 

The  third  reason  is  that  at  this  moment 
two  committees  of  the  U.S.  Congress  are  In- 
vestigating In  depth  the  role  of  the  CIA  and 
the  various  Intelligence  agencies.  I  have 
made  for  a  very  long  time  strong  efforts  so 
that  the  Congress  of  the  United  States  will 
Investigate  the  Oreek  question.  These  ef- 
forts can  be  traced  back  to  October  1967, 
when  I  first  arrived  In  Washington  after  my 
escape  from  the  tyranny  m  Athens.  Con- 
sequently, it  is  natural  that  I  should  want 
these  congressional  investigations  to  go 
deeply  and  In  detail  Into  the  role  and  ac- 
tivities that  these  intelligence  agencies 
played  as  regards  Greece.  It  is  the  first  time 
In  American  history  that  these  committees 
have  the  legal  means  and  the  power  not  only 
for  an  In-depth  Investigation,  but  also  to 
demand  and  subpoena  from  the  Executive 
Branch  all  those  documents  needed  for  the 
exposure  of  all   aspects  of  the  case  under 


consideration.  They  can  call  witnesses  to  tes- 
tify under  oath,  regardless  of  the  office  they 
now  hold  or  have  held  In  the  past. 

In  this  connection,  I  can  now  disclose  that 
these  committees  have  already.  In  secret  ses- 
sions, questioned  Mr.  Phillips  Talbot,  Amer- 
ican Ambassador  to  Oreece  during  the  events 
In  AprU  1967  (when  the  military  coup  suc- 
ceeded), and  December  1967  (when  King 
Constantino's  counter  coup  failed),  as  well 
as  Mr.  John  M.  Maury,  chief  of  the  CIA 
station  In  Greece  from  1962  until  1968,  and 
currently  Assistant  Secretary  of  Defense  for 
Legislative  Affairs  at  the  Pentagon.  I  have 
already  submitted  evidence  to  these  two  com- 
mittees of  Congress  regarding  Greece.  And 
I  continue  to  hope  that  In  the  course  of 
the  crucial  taks  undertaken  by  the  Congress, 
I.e.,  Investigation  of  the  covert  operations  of 
the  CIA  and  the  other  Intelligence  agencies 
of  the  U.S.,  I  continue  to  hope  that  during 
these  Investigations  both  the  Greek  ques- 
tion and  the  evidence  which  I  have  sub- 
mitted will  be  the  subject  of  ^ngresslonal 
scrutiny  before  they  conclude  their  task.  And 
this,  despite  the  violent  reaction  of  the  Sec- 
retary of  State,  Dr.  Kissinger,  and  of  the 
agencies  directly  Involved.  These  quarters 
went  so  far  as  to  try,  in  the  last  few  days,  to 
exploit  In  a  provocative  and  misleading  man- 
ner even  the  death  before  Christmas  of  CIA 
Station  Chief  Richard  Welch  In  Athens  in 
order  to  achieve  the  prevlo\wly  stated  goal.  I 
am  In  a  position  to  know  that  thU  exploita- 
tion has  caused  strong  reaction  among 
several  members  of  the  two  Investigating 
committees  of  Congress. 

I  am  prepared  to  submit  this  evidence  In 
Oreece  as  well.  Provided,  of  course,  that  the 
investigation  of  the  role  of  foreign  agencies 
in  the  coup  of  April  1967  gets  decisively 
under  way  in  Athens.  This  Investigation,  as 
I  understand  it,  is  dying  of  "cancer,"  It  Is 
strange  that  even  though  it  was  time  and 
again  mentioned  during  the  last  few  months. 
In  both  the  Oreek  and  the  American  press 
that  I  would  be  called  upon  to  testify  as  a 
witness  in  Athens — and  indeed,  even  the 
nature  of  my  evidence  was  speculated  upon 
in  the  press  reports— that  I  have  not  yet 
been  contacted  by  any  Oreek  official  au- 
thority regarding  this  matter. 

Naturally,  the  total  and  unreserved  coop- 
eration of  the  present  Oreek  government  is  a 
sine  qua  non  for  completion  of  the  Investi- 
gation in  question.  I  want  to  believe  that 
the  Greek  government  will  not  .submit  to 
political  considerations  or  pressures  regard- 
less of  their  origin,  and  will  want  to  make 
available  to  these  two  congressional  com- 
mittees all  the  relevant  evidence  It  possesses 
from  the  files  of  the  Greek  Intelligence 
Agency  (KYP),  or  other  Greek  state  agen- 
cies. 

This  is  an  absolute  must  for  the  Oreek 
government  If  It  really  wants  to  avoid  the 
repetition  of  the  April  21,  1967  coup  under 
whatever  form  and  pretext,  and  the  destruc- 
tion, anew,  of  the  democratic  freedoms  by 
means  of  the  latest  methods  of  Western 
technology,  so  eloquently  and  dramatically 
described  recently  by  Sen.  Prank  Church, 
the  chairman  of  the  Select  Committee  to 
Study  Governmental  Operations  with  re- 
spect to  Intelligence  Activities. 

THE    PILES    or    THE    GREEK    CIA    AND    THE    GREEK 
MILITARY   POLICE 

The  first  step  of  the  Oreek  government  In 
this  direction  should,  In  my  opinion,  be  to 
Immediately  recover  and  safeguard  at  all 
cost  the  record*  of  KYP  (the  Greek  CIA) 
and  ESA  (the  Oreek  Military  Police)  which 
various  Greek  and  alien  agencies  managed 
to  remove  during  the  Critical  days  before 
and  after  July  23,  1974,  the  day  the  Junta 
collapsed. 

I  have  studiously  avoided  making  public 
my  views  and  the  evidence  I  possess  regard- 
ing this  critical  issue.  This  was  done  in  order 
to  help  the  efforts  of  the  two  Congressional 


committees  and  preempt  possible  use  of 
procedural  excuses  by  the  powerful  agencies 
which  could  have  been  Invoked  In  order 
that  the  Greek  question  should  not  have 
been  Investigated.  However,  I  believe  that 
the  American  role  in  the  coup  of  the  gen- 
erals which  was  being  planned  since  early 
1965,  and  in  the  coup  of  the  colonels  which 
actually  took  place  In  1967,  must  be  uncov- 
ered. I  also  think  it  necessary  that  a  thor- 
ough examination  be  made  of  a  series  of  ac- 
tivities critical  of  the  Oreek  question,  which 
took  place  In  the  U.S.  In  the  spring  and 
summer  of  1966  and  early  1967. 

Characteristically,  I  will  only  mention 
that  the  American  Admiral  Arlelgh  Burke, 
chief  of  the  Naval  Operations,  advisor  to 
Presidents  Elsenhower  and  NUon  on  mat- 
ters of  defense,  and  long-time  friend  of  the 
former  royal  family  of  Greece,  In  a  signed, 
detailed  Journalistic  Interview  he  gave  me 
In  the  summer  of  1966  In  Washington,  said 
the  following:  "I  know  that  you  have  been 
unhappy  with  certain  unfortunate  activities 
of  the  CIA  operatives  In  Oreece." 

Finally,  I  do  hope  that  my  country  will 
never  again  need  In  the  future  services  of 
the  sort  I  had  to  offer  during  the  years  of 
the  Junta. 

But  If,  against  all  hope,  there  should  again 
appear  "senseless  men"  like  those  of  April  21. 
1967  and  February  1975,  then  In  my  opinion, 
the  major  front,  will  once  again  be  here  In 
Washington. 


FEDERAL  REGULATION  OF  TELE- 
COMMUNICATIONS COMMON  CAR- 
RIERS 

Mr.  BAKER.  Mr.  President,  for  some 
time  the  Committee  on  Commerce  has 
followed  the  issues  raised  by  the  decisions 
of  the  Federal  Communications  Commis-^ 
sion  and  the  courts  allowing  competitioa 
in  the  production  and  delivery  of  tele- 
communications services.  There  have 
been  various  studies  done  by  the  Office 
of  Telecommunications  Policy,  the  tele- 
phone industry  and  others  on  the  impact 
of  competition  on  residential  subscribers, 
on  the  established  carriers  and  on  the 
nationwide  telephone  network,  and  more 
are  underway.  Last  week,  the  FCC 
adopted  its  first  report  regarding  the  eco- 
nomic effects  of  competition  in  the  pri- 
vate line  and  terminal  equipment  mar- 
kets on  the  telephone  industry.  However, 
in  a  separate  statement  on  that  report, 
Commissioner  Joseph  R.  Fogarty,  for- 
merly Senate  communications  counsel, 
observed  that — 

It  seems  likely  that  both  the  Senate  and 
the  House  of  Representatives  will  In  the  96th 
Congress,  Initiate  their  own  Independent 
studies  of  the  so-called  "Consumer  Commu- 
nications Reform  Act." 

Commissioner  Fogarty  correctly  in- 
ferred that  despite  substantial  efforts  to 
develop  a  factual  base  for  the  resolution 
of  the  issues  presented  by  FCC  regula- 
tion of  telecommunications  common  car- 
riers, there  is  still  a  lack  of  complete  and 
reliable  information  sis  to  all  the  rele- 
vant features  of  the  present  telephone 
rate  structure. 

For  that  reason,  on  June  21,  1976,  in 
remarks  contained  in  the  Congressional 
Record,  the  senior  Senator  from  Indiana 
(Mr.  Hartke)  and  I  recommended  that 
the  Commerce  Committee  undertake  an 
independent  study  to  supply  the  infor- 
mation necessary  to  make  an  intelligent 
judgment  on  these  issues.  Specifically,  we 
proposed  that  the  Commerce  Committee: 
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First,  conduct  a  preliminary  analysis  of 
relevant  Issues  and  review  the  available 
information  on  those  issues;  second,  de- 
termine the  appropriate  means  to  obtain 
additional  data  if  it  is  necessary  to  do 
so;  third,  identify  those  issues  that  might 
be  developed  through  written  comments; 
and  fourth,  specify  issues  which  would 
properly  be  the  subject  of  public  hearings 
in  the  next  session  of  Cwigress  without 
further  study. 

No  action  has  yet  been  taken  on  our 
recommendation,  however,  I  am  hopeful 
that  Commissioner  Fogarty's  prediction 
will  prove  to  be  accurate  and  that  the 
Committee  on  Commerce  will,  as  one  of 
its  legislative  priorities  during  the  first 
session  of  the  95th  Congress,  authorize 
an  Indepth  study  of  certain  aspects  of 
the  telephone  rate  structure. 


ESTES  KEFAUVER — LET  THE 
FACTS  SPEAK 

Mr.  McINTYRE.  Mr.  President,  one  of 
my  dearest  friends  and  earliest  political 
mentors  was  our  late  colleague,  the 
former  distinguished  Senator  from  Ten- 
nessee, Estes  Kef auver. 

Estes  passed  away  more  than  a  decade 
ago  but  from  time  to  time  it  seems  that 
someone  has  to  drag  up  new  aUegations 
about  Estes,  his  life,  and  his  reputation. 

The  most  recent  was  a  series  which  ap- 
peared in  the  New  York  Times  purport- 
ing to  be  the  story  of  one.  Sidney  R.  Kor- 
shak,  identified  as  a  labor  lawyer  in 
Chicago.  According  to  these  articles,  Mr. 
Korshak  reports  that  Estes  Kef  auver  and 
his  Senate  Crime  Committee  was 
"stopped  cold  in  its  tracks'*  when  Kor- 
shak revealed  a  picture  allegedly  showing 
Estes  in  some  sort  of  compromising  pic- 
ture with  a  young  lady  "supplied  by  the 
Chicago  underworld." 

Well,  I  say  shame  on  the  Times  and 
shame  on  Mr.  Korshak,  whoever  he  may 
be. 

The  Times  reports  that  when  this  al- 
leged photograph  was  revealed,  Kefau- 
ver  and  his  stafT  held  a  few  days  of  secret 
hearings  in  Chicago  and  then  suddenly 
departed. 

Nothing  could  be  further  from  the 
truth.  The  Kefauver  Crime  Committee 
held  at  least  6  days  of  public  hearings  in 
Chicago  and  elsewhere  on  Chicago  crime 
activities  and  the  public  transcript  of 
Chicago  related  witnesses  covers  nearty 
1.500  pages. 

Estes  did  so  many  great  things  In  his 
life  that  he  hardly  needs  further  defense 
at  this  time,  but  when  these  Times'  ar- 
ticles came  to  my  attention,  I  Just  could 
not  let  them  pass  without  comment. 

And,  I  wovOd  like  to  bring  expert  wit- 
ness to  bear  on  this  matter.  Downey  Rice, 
former  associate  counsel  and  George 
Martin,  former  staff  investigator  of  the 
Kefauver  Crime  Committee,  have  written 
the  Times  regarding  the  Korshak  matter. 
These  two  men  who  were  there  and  know 
the  truth,  have  stated  the  facts  with 
great  clarity. 

Mr.  President.  I  ask  unanimous  consent 
that  the  letter  from  Mr.  Rice  and  Mr. 
Martin  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Rzcohd, 
as  follows : 

Washdjcton,  D.C,  August  16. 1976. 
The  Editor, 
The  New  York  Times. 
New  York,  N.Y. 

Dear  Sir:  It  has  come  to  the  attention  of 
the  undersigned  that  The  New  York  Times 
and  Its  news^  service  published  a  series  of 
articles  in  June  relating  to  Sidney  R.  Kor- 

Sh8Lk.  "    -    "' 

Korshak  is  Identified  livtl^  articles  as  a 
prominent  labor  counsel  In  Cm«^o  and  Cali- 
fornia who,  in  years  past,  enjoyed  "great 
power  and  influence"  within  the  old  Capone 
crime  syndicate  In  Chicago,  where  Korshak 
was  raised.  With  the  death  of  "Scarface  Al" 
Capone  the  organization  was  designated  the 
Accardo-Quzlk-Plschettl   syndicate. 

An  article  In  the  series  implies  that  Kor- 
shak. back  In  1950,  enhanced  his  standing 
with  the  syndicate  by  blackmailing  the  late 
V.S.  Senator  Estes  Kefauver  (D.,  Tenn.), 
then  Chairman  of  the  Senate  Crime  Commit- 
tee, at  the  time  the  Committee  moved  Its 
Investigation  of  organized  crime  Into  Chicago. 

The  article  further  recited  that,  after  a 
few  days  of  secret  meetings,  "Kefauver  and 
his  staff  suddenly  departed  without  holding 
the  public  bearings  which  bad  been  prom- 
ised." 

The  article  quotes  a  "trusted  Korshak 
friend  and  business  associate"  as  claiming 
that  Korshak  showed  him  an  infra-red  pho- 
tograph of  Kefauver  In  a  compromising  po- 
sition with  a  young  woman  "supplied  by 
the  Chicago  underworld,"  allegedly  obtained 
by  a  camera  planted  In  the  Senator's  room  at 
The  Drake  Hotel. 

The  unidentified  Korshak  "friend"  Is  then 
quoted  in  the  article  as  saying  "Sid  showed 
It  to  me.  That  was  the  end  of  the  bearings, 
and  this  also  made  Sid  a  very  big  man  VTlth 
the  boys.  Sid  was  the  guy  responsible." 

The  New  York  Times  knew,  or  should  have 
known,  from  material  in  its  own  files,  that 
the  passages  quoted  above  were  devoid  of 
truth.  Furthermore,  let  the  record  show  that 
a  month  before  publication  of  the  article 
In  question  a  Times  writer,  Jeff  Oerth,  seek- 
ing verification  of  the  Korshak  story,  was 
bluntly  Informed  by  a  former  Committee 
counsel  that  nobody.  Including  Korshak, 
forced  either  termination  or  curtailment  of 
the  all-encompassing  Chicago  phase  of  this 
celebrated  nation-wide  probe  of  organized 
crime. 

Oerth,  who  described  himself  as  an  asso- 
ciate of  Seymour  M.  Hersh  of  The  New  York 
Times,  was  also  advised  that  the  transcript 
of  the  Chicago  hearings  embraced  some  1,600 
printed  pages  of  testimony  and  pertinent 
exhibits.  Including  the  testimony  of  Chicago- 
related  witnesses  taken  elsewhere. 

The  Chicago  transcript  Itself  gives  the  lie 
to  the  speclovis  assertion  that  "Kefauver 
and  his  staff"  suddenly  departed  from  Chi- 
cago "after  a  few  days  of  secret  meetings". 
It  shows  that  executive  sessions  were  con- 
ducted In  Chicago  on  October  6.  6,  and  7, 

1950,  and  again  on  October  17,  18,  and  19, 
and  that  the  Committee  returned  to  Chicago 
for  public  hearings  on  December  18,  19,  and 
20.  More  public  hearings  followed  In  WMh- 
Ington  on  January  5,  1951;  In  Cleveland  on 
January  19,  1951;  and  In  Washington  again 
on  March  22,  1951,  at  which  Chicago-based 
witnesses  were  examined. 

Concurrently  the  Committee  also  was  con- 
ducting  hearings  In  many  other  metropolitan 
centers.  Including  Detroit,  Kansas  City,  St. 
Louis,  Los  Angeles.  San  Francisco,  New  Or- 
leans, Miami  and  Tampa,  Philadelphia,  and, 
finally.  New  York  and  Washington.  Origi- 
nally scheduled  to  complete  Its  work  and  file 
Its  report  with  the  Senate  by  February  28, 

1951,  the  Committee  was  compelled  to  re- 
quest extensions,  first  to  March  31  and  then 
to  May  1. 1951. 


The  statements  in  the  Times  article  that 
Korshak's  machinations  ended  Kefauver's 
hearings  In  Chicago  and  made  Korshak  a 
"big  man"  with  the  syndicate  have  been 
proven  to  be  palpably  false.  Moreover,  they 
Impute  to  the  syndicate  an  Incredible  naivete 
and  unbelievable  gullibility. 

Does  the  New  York  Times  believe  Korshak 
was  asked  no  questions  when  Ralph  and 
John  Capone,  brothers  of  Al,  were  summoned 
to  testify  on  December  20,  1950.  along  with 
other  Chicago  gangland  notables? 

Does  The  New  York  Times  believe  "the 
boys"  accepted  with  equanimity  the  sum- 
mons to  a  public  Washington  appearance  on 
January  5.  1951,  of  Anthony  Accardo.  who 
exercised  more  than  a  little  control  over  syn- 
dicate affairs  after  Al  Capone's  death? 

And  does  The  New  York  Times  believe  that 
Jacob  "Greasy  Thumb"  Guzlk,  so-called  elder 
statesman  of  the  syndicate,  was  overioyed 
to  find  himself  staring  back  at  the  Com- 
mittee from  the  witness  chair  In  Washing- 
ton on  March  22.  1951? 

Ouzlk  was  one  of  many  of  the  criminal 
elite  who.  months  earlier,  either  fied  the 
country  or  retreated  to  secret  hideouts  to 
evade  Committee  subpoenas.  They  were 
rounded  up  and  hustled  Into  Washington  as 
they  emerged  from  hiding,  or  came  back  Into 
the  States  mistakenly  believing  the  Com- 
mittee's life  had  ended  or  was  about  to  end. 
Guzlk  Invoked  fifth  Amendment  protection 
against  self-lncrtmlnatlon  and  posted  $20,000 
ball  awaiting  disposition  of  contempt 
charges. 

Some  of  the  results  directly  traceable  to 
the  Kefauver  Committee's  hearings  were: 

1.  The  nation-wide  Ulegal  bookmakers  wire 
services  providing  fast  race  results  from  the 
headquarters  In  Chicago  was  forced  to  close 
up  shop,  never  to  reopen. 

2.  In  Florida  the  tourists  were  being  vic- 
timized by  the  notorlovis  S&O  syndicate. 
Committee  wltnejises  explained  how  the  Chi- 
cago mob  had  muscled  Into  that  crime  syn- 
dicate with  Anthony  "Big  Tuna"  Accardo 
emerging  as  a  "partner".  The  exposures  re- 
sulted in  prosecution  and  the  permanent  de- 
mise of  the  lucrative  8tcO  syndicate. 

3.  Without  exception,  then-ranking  Chi- 
cago mobsters  were  brought  in  and  Inter- 
rogated under  oath.  Many  of  them  were 
thankful  that  their  Fifth  Amendment  um- 

'  brella  could  be  raised. 

4.  Across  the  country,  crooked  sheriffs, 
police,  corrupt  prosecutors  and  officeholders 
were  ousted.  In  Illinois  a  U.S.  Senator  attrib- 
uted his  defeat  to  the  Kefauver  Crime 
Committee. 

Do  these  facts  square  with  a  claim  that 
Kefauver  was  hindered  by  blackmail? 

It  also  seems  strange  to  us  that  the  pur- 
ported dalliance  of  the  late  Tennessee  Sen- 
ator with  the  woman  "supplied  by  the  Chi- 
cago underworld"  has  taken  nearly  26  years 
to  surface.  Before  he  died  in  1963,  Kefauver 
had  campaigned  for  his  party's  1952  presi- 
dential nomination,  and  he  was  the  party's 
vice  presidential  nominee  In  1956. 

He  won  re-election  to  his  Senate  seat  In 
1954  and  again  in  1960.  The  publication  The 
Nation,  on  August  6.  1960.  catalogued  the 
Interests  actively  arrayed  against  Kefauver  as 
"racial  bigots,  super-oatrlots,  blg-tlme 
crooks  and  corrupt  politicians  still  angry 
about  the  Senator's  crime  Investleations. 
professional  instigators  of  "rlght-to-work" 
campaigns,  interests  Incensed  bv  his  Investi- 
gations of  pricing  policies  In  the  drug,  uuto 
and  steel  Industries,  enemies  of  TVA,  and 
other  political  miscreants." 

Any  of  the  foregolne  would  have  been  de- 
lighted to  exploit  evidence  of  Illicit  sexual 
proclivities  and  the  Chicago  mob  obviously 
was  not  overburdened  with  scrunles  about 
possible  political  use  of  such  material.  To 
us,  this  Is  Just  another  manifestation  of  the 
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present-day  phenomenon  of  ascribing  to 
political  leaders,  now  dead,  all  the  attributes 
of  a  libertine  during  the  time  they  were 
personages  high  In  the  councils  of  our  gov- 
ernment. Even  former  presidents  of  the 
United  States  are  not  Immune  to  such  slan- 
der, In  which  the  sole  objective  seems  to  be 
to  disparage,  distort,  denigrate  and  defame. 
There  Is  Just  one  more  thing:  It  is  our 
understanding  that  the  Times  has  devoted  six 
months  to  an  investigation  of  Korshak.  On 
the  basis  of  your  findings,  what  rating  do 
you  give  to  his  credibility? 

We  regret  the  length  of  this  letter.  It  was 
necessary  because  the  Times  Introduced  In- 
gredients requiring  restatement  of  facts  to 
Impart  proper  perspective.  We  trust  the 
Times  will  do  the  proper  thing  tn  correcting 
the  record  for  the  benefit  of  surviving  mem- 
bers of  the  Kefauver  family  who  have  suf- 
fered because  of  the  June  articles. 
Very  truly  yours, 

DowKBT  Rice 
Former  Associate  Counsel.    U.S.   Senate 
Committee  to  Investigate  Crime  In  /n- 
terstate  Commerce. 

George  H.  Martin, 
Former   Staff  Investigator,    US.   Senate 
Committee  to  Investigate  Crime  in  In- 
terstate Commerce. 


TAX  RBTXDRM 


Mr.  BARTLETT.  Mr.  President,  among 
the  many  factors  that  caused  me  to  vote 
against  H.R.  10612.  the  tax  reform  bill, 
was  the  change  it  made  In  the  tax  treat- 
ment of  U.S.  citizens  employed  abroad. 
All  of  the  changes  will  Increase  the  U.S. 
tax  burden  of  the  American  employee 
and  will  cause  U.S.  companies  to  hire 
more  local  nationals  in  their  foreign 
operations.  The  provision  is  a  very  efifec- 
tlve  way  of  discom  aging  the  expansion 
of  American  industry  into  foreign  mar- 
kets. As  an  example  of  the  effects  of  this 
provision  I  ask  unanimous  consent  to 
have  printed  in  the  record  the  estimates 
of  the  Halliburton  Services  Co.  of  E>un- 
can,  Okla.  These  estimates  clearly  reveal 
that  the  results  of  this  provision  may  well 
be  devastating  for  Americans  working 
overseas  for  American  companies,  be- 
cause the  companies  will  not  be  able  to 
afford  to  compensate  them  sufficiently 
to  overcome  the  Increased  taxes. 

There  being  no  objection,  the  estimates 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  attached  computations  are  based  on 
the  following  assumptions: 

1.  The  employee  In  the  foreign  country 
will  Incur  additional  expenses  living  in  the 
foreign  country  equal  to  the  allowances  paid 
to  him. 

2.  Housing  furnished  the  employee  is 
usually  inferior  to  housing  In  the  United 
States  and  the  rentals  paid  are  greatly  in  ex- 
cess of  rentals  on  comparable  housing  in  the 
U.S.  Also  employees  sometimes  keep  a  house 
in  the  U.S.,  therefore,  all  rentals  paid  abroad 
constitute  additional  expense  to  him. 

3.  Tuition  for  dependents  paid  by  or  on 
behalf  of  the  employee  Is  an  additional  ex- 
pense, since  such  schooling  is  offered  free  In 
the  VS. 

4.  Vacation  expense  Is  the  airfare  of  an 
employee  and  his  family  usuaUy  to  a  more 
developed  country. 

6.  Based  on  the  above  assumptions,  the  take 
home  pay  of  the  employee  while  in  the  for- 
eign country  is  equal  to  his  base  salary  plus 
the  overseas  differential.  The  overseas  differ- 


ential Is  generally  $160  per  month  increase  in 
pay  given  an  employee  to  Induce  him  to  go 
abroad. 

COMPARISON  OF  U.S.  INCOME  TAX  ON  FIELD  SUPERVISOR 
IN  QATAR  TO  FIELD  SUPERVISOR  IN  UNITED  STATES 

Computation  of  U.S.  tax 


Computation  of  U.S.  tax 


If  In 
United 
statu 


If  in 

Abu 

Dhabi 


Increas 
in  ta 


If  in 
United 
states 


If  In 
Qatar 


Increase 
In  tax 


Revaluation  of  currency 

allowance j  572 

Fair    market    value   of         

housing. 12,000 

Tuition  paid 3,000 

Vacation  paid '.'.'.'.'.'.'.'.       zIoOO 


Base  salary  in  United  States.    {17, 400 
Overseas  differential 1,800 


Total  compensation...      23,265 
07  400  1-*^  IRC  sec.  911  exclusion..  0 

I'joo Adjusted  gross  income-      23,265 


Add: 


Base  salary  In  Abu 
Dhabi 19.200 


Less: 


19,200 


Standard  deduction 2.600 

Personal  exemptions  (4).       3. 000 


45.663 
20.000 
25.663 

2,600 
3.000 


Living  allowance 

Furniture  allowance 

Revaluation  of  currency 

allowance 1,350 

Fair    market   value   of 

housing 12,000 

Tuition  paid 3,000 


2  800  Taxable  Income 17.665 

'750 Tax  (based  on  joint  return 

"" rates): 


Present  law 3,726 

Proposed  law 3,726 


20.063 


4.400 
7.790 


$67 
4,06 


Vacation  paid".".'."."; 2  000 COMPARISON  OF  U.S.  INCOME  TAX  EFFECT  ON  CEMENTE 

'■ IN  DUBAI  TO  CEMENTER  IN  UNITED  STATES 

Total  compensation...      19.200       41.100 
Less  IRC  sec.  911  exclusion..  0       20.000 


Less: 


Adjusted  gross  income.      19,200       21,100 


Computation  of  U.S.  tax 


standard  deduction 2,600 

Personal  exemptions  (4).       3, 000 


2,600 
3,000 


If  in 
United 
States 


If  in 
Dubai 


Increas 
In  ti 


Taxable  income 13.600       15,500 

Tax  (based  on  joint  return 
rates): 

Present  taw 2,660         3,135 

Proposed  law 2,660         5,750 


J475 
3,090 


Base  salary  in  United  States.. 
Overseas  differential 


(11.260 
1.800 


{11,260 
1.800 


COMPUTATION  OF  U.S.  INCOME  TAX  ON  ASSISTANT 
DISTRICT  MANAGER  IN  SAUDI  ARABIA  AS  COMPARED 
TO  ASSISTANT  DISTRICT  MANAGER  IN  UNITED  STATES 


Computation  of  U.S.  tax 


Base  salary  in  Dubai.. 
Add: 

Living  allowance 

Furniture  allowance 

Revaluation  of  currency  al- 
lowance  

Fair  market  value  of  housing. 

Tuition,  paid 

Vacation  paid 


13, 060       13, 060 


3.000 
1.000 

1.572 
12.000 
3,000  . 
2,000 


If  In  If  In 

United         Saudi 
States       Arabia 


Total  compensation 13, 060 

Less  IRC  sec.  911  exclusion..  0 


35, 632 
20,000 


Increase 
in  tax 


Adjusted  gross  income..      13, 060       15, 632 


Base  Salary  in  United  SUtes.    }19,  370      {19,  370 
Overseas  differential 1,800         1,800 


Add: 


Base  salary  in  Saudi 
Arabia 21,170       21,170 


Living  allowance 3,000 

Furniture  allowance 750 

Revaluation  of  currency 

allowance 2,381 

Fair    market   value   of 

housing 12,000 

Tuition  paid v...  3,000 

Vacation  paid 2,000 


Less 

Standard  deduction 

Personal  exemptions  (4). 

Taxable  income 

Tax  (based  on  joint  return 
rates): 
Under  present  law. 


2,090 
3.000 


2,600 
3,000 


7, 970       10, 032 


1, 374 
Under  proposed  law 1, 374 


1,827 
3,512 


J45 
2.13 


Total  compensation...      21,170       44,301 
Less  IRC  sec.  911  exclusion..  0       20, 000 


Less: 


Adjusted  gross  income.      21, 170       24,  301 

Standard  deduction 2,600         2,600 

Personal  exemptions  (4).       3. 000         3. 000 


Taxable  income 15,570       18,701  

Tax  (based  on  joint  return 
rates): 

Present  law 3.152         4.016  $864 

Proposed  law 3.152         7,175  4,023 


COMPUTATION  OF  U.S.  INCOME  TAX  EFFECT  ON  DISTRICT 
MANAGER  IN  ABU  DHABI  AS  COMPARED  TO  DISTRICT 
MANAGER  IN  UNITED  STATES 


Computation  of  U.S.  tax 

» 

If  in 
United 
States 

If  in 

Abu 

Dhabi 

Increase 
in  tax 

Base  salary  In  United  States.. 
Overseas  differential.. 

$21.  465 
1.800 

$21,465  . 
1,800  . 

Base  salary  in  Abu 
Dhabi 

23.265 

23,  265  . 

3.076  . 
750  . 

Add: 

Living  allowance 

Furniture  allowance 

INTERNATIONAL  WOMEN'S  "STEAR 
COMMISSION  REPORT 

Mr.  BAYH.  Mr.  President,  during  the 
last  week  I  have  inserted  portions  of  the 
International  Women's  Year  Commissior 
report  covering  the  current  status  ol 
women,  their  problems,  and  recommen- 
dations for  remedying  these  problems 
The  two  chapters  I  am  inserting  today 
however,  focus  on  the  future  of  women 

The  results  of  a  poll  taken  in  1975  bj 
Market  Opinion  Research  of  1,522  womer 
are  contained  in  a  chapter  entitled 
"Where  Women  Are  Heading."  And,  in 
the  "Third  Century,"  five  young  women 
discuss  their  expsctations  for  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  chapters  be  printed 
in  the  Record  for  the  use  of  my  col- 
leagues and  their  constituents. 

There  being  no  objection,  the  chap- 
ters were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Where  Women  Are  Heaoing 
sttmmart,  market  opinion  research  poll  op 

1,S22  U.8.  WOMEN — 1976 

What  are  American  women  doing,  and  what 
do  they  want  to  do?  How  satisfied  are  they 
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with  their  lives?  Do  they  welcome  or  resist 
change  In  the  roles  women  All?  Where  are 
they  now  in  U.S.  society,  and  where  does 
It  appear  they  may  be  heading? 

These  are  the  kinds  of  questions  to  which 
the  Commission  sought  answers  when  It 
commissioned  Market  Opinion  Research  to 
design  and  conduct  a  study  on  American 
women.  The  report  of  the  findings  is  based 
on  Interviews  made  in  Augxiat  and  Septem- 
ber 1975  with  a  stratified  probability  sajnple 
of  1,622  adult  women  In  the  United  States. 

Among  the  findings  of  significance  to  pub- 
lic policy  were  the  following: 

Among  women  18-34.  over  three-fotirths 
said  a  lifestyle  they  would  prefer  Is  a  com- 
bination of  homemaklng  and  career,  with  a 
majority  wanting  to  stay  home  when  their 
children  were  small.  Only  9  percent  would 
prefer  being  mainly  a  homemaker. 

Three-foxjrtha  of  all  women  favor  govern- 
mental assistance  for  those  In  need  of  child 
care  on  an  abUlty-to-pay  basis.  Ninety-one 
percent  of  women  18-24  favor  such  assist- 
ance. 

Forty-five  percent  of  mothers  with  less 
than  high  school  education  and  44  percent 
of  those  with  Incomes  less  than  $5,000  re- 
ported that  all  their  pregnancies  were  un- 
planned. Plfty-two  percent  of  women  18-24 
reported  that  all  their  pregnancies  were 
planned  and  46  percent  of  those  25-34  so  re- 
ported. 

Only  14  percent  of  divorced  women  were 
awarded  alimony,  and  of  these  only  46  per- 
cent collected  regularly. 

Only  44  percent  of  the  divorced  mothers 
hod  been  awarded  child  support,  and  of 
these  only  47  percent  were  collecting  regu- 
larly. 

Porty-elght  percent  of  the  women  wanted 
additional  training  or  education  and  over 
half  of  these  were  interested  in  college  or 
university  training. 

Porty-seven  percent  of  the  women  desiring 
further  education  said  they  could  afford  it; 
the  rest  responded  "no"  or  "don't  know." 

Only  53  percent  of  the  women  had  heard 
of  the  Equal  Rights  Amendment;  of  those 
aware  of  It.  only  20  percent  felt  they  knew 
enough  to  have  an  Informed  opinion. 

An  assessment  of  American  adult  women 
must  start  with  the  basics  about  them : 

Four  out  of  10  are  under  35  years  of  age. 
three  out  of  10  are  35-54.  and  the  remain- 
ing three  out  of  10  are  55  or  older. 

One-third  have  graduated  from  high 
school,  slightly  leas  than  one-third  have  less 
education,  and  slightly  more  than  one-third 
have  gone  on  to  post-high  school  education. 

Two-thirds  are  currently  married  and  liv- 
ing with  their  husbands,  15  percent  have 
never  married,  and  the  rest  are  divorced, 
separated,  or  widowed. 

Three-fourths  have  given  birth  to  one  or 
more  children,  but  because  some  of  these 
children  are  grown,  only  43  percent  have 
minor  children  In  their  households  now. 

Forty-two  percent  are  currently  In  the 
labor  force — 31  percent  working  full  time  and 
another  11  percent  working  part  time.  How- 
ever, 9  out  of  10  adult  American  women  have 
had  paid  employment  at  some  time  In  their 
Uvea. 

Eight  out  of  10  live  In  urban/suburban 
areas,  and  only  2  out  of  10  In  smalltown  and 
rural  areas. 

Eighty-three  percent  are  white.  11  percent 
are  black,  3  percent  are  of  Spanish-speaking 
backgrounds,  and  3  percent  are  of  other 
races.  Including  2  percent  Native  American 
(American  Indian). 

American  women  no  longer  choose  whether 
to  be  homemakers  or  career/Job  holders.  They 
want  lives  which  combine  homemaklng  and 
paid  employment  and  most  of  them  have 
lived  such  Uves.  Nearly  one-half  think  the 
Ideal  life  would  be  to  stay  at  home  with 


young  cMldren  to  conU>tne  homemaklng  with 
a  Job  and  career  during  the  balance  of  the 
working  years. 

The  actual  pattern  of  working  and  being  a 
homemaker  In  the  adult  years  Is  affected 
very  greatly  by  age,  education,  and  marital 
status.  Women  are  much  more  apt  to  have 
worked  continuously  if  they  are  young,  have 
education  beyond  high  school,  and  are  single 
or  divorced.  They  are  much  more  apt  to  have 
been  homemakers  continuously  If  the  op- 
posites  are  true.  I.e.,  they  are  older,  have  less 
than  high  school  graduate  education,  and 
are  married  or  widowed. 

Those  In  the  35-64  age  group  show  the 
highest  proportions  (40  percent)  of  having 
combined  working  and  being  a  homemaker 
at  the  same  time  for  the  major  ix>rtlon  of 
their  adult  lives.  Another  quarter  of  this  age 
group  have  alternated  working  and  being  a 
full-time  homemaker.  This  pattern  of  com- 
bination or  alternation  Is  stronger  in  the 
middle-year  age  group  than  Is  the  cycle  of 
having  worked,  then  dropped  out  of  the  labor 
force  to  become  and  remain  a  full-time 
homemaker. 

The  group  showing  the  highest  propor- 
tions of  having  worked  but  now  staying 
home  are  those  age  25-34,  who  also  have  the 
highest  proportions  now  out  of  the  labor 
force  because  of  minor  children. 

Women  with  low  family  Incomes  opt  less 
for  returning  to  work  as  children  get  older 
and  show  the  most  preference  for  a  career 
mainly  as  a  housewife.  This  may  be  because 
of  the  elderly  among  the  low  Income  group. 
The  desire  to  spend  life  mainly  as  a  home- 
maker  increases  markedly  with  age.  Only  9 
percent  of  those  under  age  35  want  to  be 
mainly  homemakers,  but  39  percent  of  senior 
citizens  65  and  over  think  this  the  best 
option  for  life. 

The  Importance  of  being  a  homemaker  is 
demonstrated  by  the  fact  that  only  5  percent 
of  American  women — similar  among  all  age 
groups — think  the  most  satisfying  life  would 
be  one  mainly  as  a  Job/career  woman.  They 
want  homemaklng  as  part  of  their  careers, 
but  not  the  whole  part.  One  reason  they 
don't  want  homemaklng  as  the  sole  activity 
Is  that  two-thirds  don't  think  homemakers 
are  as  Interesting  people  as  those  who  work 
outside  the  home  for  pay. 

When  the  work /homemaker  patterns  to- 
day's women  have  actually  lived  are  matched 
against  the  career  lifestyles  they  would 
choose.  It  aopears  that  29  percent  have  lived 
their  chosen  pattern  and  36  percent  have  a 
possible  match  to  it.  Thirty-five  percent  have 
led  lives  unlike  their  Ideal. 

The  Importance  of  Job  opportunities  for 
American  women  Is  underscored  by  the  find- 
ing that  91  percent  have  worked,  at  least 
part  time,  at  some  time  In  their  lives.  Of  the 
9  percent  who  have  never  workd  outsHe  the 
home  In  paid  employment,  only  6  percent  are 
certain  they  will  not  work  In  the  future. 

These  findings  Include  the  entire  age  spec- 
trum, from  students  in  the  18-24  age  group 
to  retired  senior  citizens.  The  present  labor 
force  participation  of  women  Is  31  percent 
emoloved  full  time.  11  percent  part  time, 
and  58  percent  not  employed.  Forty-nine 
percent  are  not  now  employed  but  have 
worked  In  the  past.  TWenty-one  percent  are 
not  now  employed  but  plan  to  return  or  to 
enter  the  labor  force  In  the  future.  Another 
6  percent  think  they  might  seek  paid  em- 
ployment, depending  upon  future  circum- 
stances. Thirty-one  percent  are  not  now  em- 
ployed and  have  no  Intention  of  working  In 
the  future.  This  group  Includes  the  retired. 
Looking  at  women's  occupations,  the  most 
striking  findings  are: 

There  are  no  great  differences  In  the  oc- 
cupations of  white  and  minority  women.  The 
only  exceptions  to  this  are  more  whites  In 
clerical  Jobs  and  slightly  more  black  unem- 
ployed. 


Occupational  categories  are  similar  acrosa 
most  age  groups  between  26  and  64. 

Occupational  categories  are  different  ac- 
cording to  the  marital  status  of  women. 
These  differences  are  because  fewer  single 
and  divorced  women  are  full-time  home- 
makers. 

These  three  findings  make  an  occupational 
distribution  of  women  very  different  from 
that  of  men.  Occupations  for  men  differ  by 
race  and  age.  but  not  by  marital  statiis. 

Besides  marital  status,  the  one  factor 
which  makes  a  difference  in  occupation  for 
women  is  education  (a  factor  which  also  af- 
fects the  occupations  of  men) .  However,  for 
women,  increased  education  makes  possible 
Jobs  as  teachers  and  nurses  but  does  not 
Increase  the  proportions  In  management 
positions. 

The  finding  that  occupaUons  of  women 
differ  very  lltUe  by  age  suggests  that  no 
great  change  has  occurred  despite  recent 
pressures  for  promotion  of  women.  In  fact, 
the  age  differences  for  women  in  managerial 
and  administrative  Jobs  show  Increased  pro- 
portions from  seniority  rather  than  from 
the  young  going  Into  areas  that  were  not 
formerly  open  to  women.  Manager/adminis- 
trator proportions  are  3  percent  among  those 
25-34,  rising  to  6  percent  among  those  55-64. 
Women's  occupational  roles  remain  tradi- 
tional. Half  consider  their  principal  occu- 
pation as  homemaker,  9  perent  are  retired. 
6  percent  are  students,  and  3  percent  are 
currently  unemployed  oj  laid  off.  That  leaves 
only  one-third  of  women  to  name  another 
occupation,  and  the  biggest  proportion  of 
these  (38  percent  of  those  with  other  occu- 
pations and  13  percent  of  aU  women)  are  la 
clerical  or  office  occupations.  Twelve  percent 
of  all  woman  are  in  professional/ technical/ 
managerial  Jobs,  of  whom  half  are  either 
teachers  or  nurses. 

In  the  area  of  Individual  income,  37  per- 
cent of  women  have  no  Income  of  their  own. 
This  Includes  38  percent  of  white  women  and 
35  percent  of  Spanish-heritage  wocnen,  but 
only  24  percent  of  black  women.  The  "no 
Income"  difference  Is  explained  largely  by 
the  fact  that  six  out  of  10  white  women 
have  husbands'  wages  or  salaries  as  part  of 
family  income  while  only  35  percent  of  black 
women  have. 

Including  the  women  who  have  no  Income 
of  their  own,  three-fourths  of  all  women 
have  Individual  Incomes  of  less  than  $6,000. 
and  this  proportion  Is  the  same  for  white 
and  minority  women.  Looking  only  at  the 
Individual  income  of  women  who  report 
some,  two-thirds  make  less  than  $6,000  (61 
percent  of  white  and  70  percent  of  minority 
women).  Only  14  percent  (make  more  than 
$10,000  (14  percent  white;  9  percent  minor- 
ity). Only  9  percent  of  women  are  union 
members. 

Rating  the  tasks  and  work  activities  they 
do  on  a  scale  from  very  satisfied  to  very  dis- 
satisfied, half  of  women  are  very  satisfied 
and  another  one-third  are  somewhat  satis- 
fled.  American  women  also  feel  confident 
they  can  manage  their  personal  lives.  Eight 
out  of  10  consider  themselves  very  capable 
and  most  of  the  rest  think  they  are  at  least 
somewhat  capable. 

However,  only  37  percent  feel  very  capable 
of  their  ability  to  buy  a  home  on  their  own. 
Two-thirds  think  they  are  very  capable  of 
managing  the  family's  finances  and  another 
20  percent  are  somewhat  capable.  Three- 
fourths  think  they  have  at  least  some  capa- 
bility for  financially  supporting  themselves 
and  dependents,  raising  children  on  their 
own.  or  buying  a  car  by  themselves. 

About  85  percent  of  adult  women  have 
been  married  at  some  time  In  their  lives, 
but  only  two-thirds  are  cvurently  married 
and  living  with  their  husbands.  The  dif- 
ferences are  because  o(  death,  divorce,  or 
separation   from   spouse.   Seven  out   of    10 
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women  have  been  married  once,  11  percent 
twice,  and  3  percent  three  times  or  more. 

Among  those  currently  married,  one  out  of 
10  couples  has  celebrated  their  golden  an- 
niversary and  28  percent  are  past  their  25th 
anniversary  but  have  not  yet  reached  the 
60-year  mark. 

Although  only  6  percent  of  all  women  are 
divorced  at  present,  16  percent  of  those  who 
were  ever  married  have  been  divorced  at 
some  time  In  their  lives.  The  rate  Is  even 
higher  among  black  women,  where  24  per- 
cent of  those  ever  married  have  been  di- 
vorced, compared  to  16  percent  among  white 
and  Spanish-heritage  women. 

The  highest  Incidence  of  divorce  Is  among 
those  now  In  the  middle-year  age  group  of 
35-54.  Twenty-two  percent  of  these  women 
who  were  married  also  divorced. 

Do  those  women  now  married  think  their 
marriages  will  last?  Three-fourths  say  they 
are  absolutely  certain  their  present  marriage 
will  last  until  they  or  their  husbands  die. 
However  ony  one-half  of  married  black 
women  are  absolutely  certain  their  mar- 
riages win  last.  Among  women  who  worked 
and  then  quit  to  become  full-time  home- 
makers,  84  percent  express  certainty  their 
marriages  will  last. 

Is  marriage  necessary?  Two-thirds  think  a 
woman  can  live  a  full  and  happy  life  without 
marriage  and  nearly  the  same  proportions 
think  a  man  can. 

Ideas  on  the  appropriate  relationship  with 
respect  to  careers,  husbands,  and  earnings 
are  changing  markedly.  This  Is  demonstrat- 
ed by  the  difference  between  young  women 
and  their  elders  on  achievement,  on  a  wom- 
an earning  more  than  her  husband,  and 
on  whether  it  Is  more  Important  for  a  wife 
to  help  husband  than  have  a  career  of  her 
own. 

Those  under  45  disagree  that  "it  Is  better 
for  everyone  Involved  If  the  man  Is  the 
achiever  outside  the  home  and  the  woman 
takes  care  of  the  home  and  family."  But 
those  over  45  agree  with  the  statement. 

Those  under  45  disagreed  that  "If  a  wife 
earns  more  than  her  husband,  the  marriage 
Is  headed  for  trouble,"  while  those  over  45 
agree. 

Those  over  45  agree  that  "It  Is  more  impor- 
tant for  a  wife  to  help  her  husband  than 
have  a  career  of  her  own,"  but  those  under 
46  have  mixed  feelings. 

Divorce  Is  stUl  In  reality  the  experience 
of  only  a  small  percentage  of  all  American 
women  (14  percent)  and  the  present  status 
of  only  6  percent.  Among  those  women 
who  have  ever  been  divorced  or  separated 
from  their  husbands,  only  14  percent  Indi- 
cate they  were  awarded  alimony  or  main- 
tenance payments  from  their  ex-spouses. 
While  a  plurality  (46  percent)  of  the  women 
report  they  regularly  received  their  pay- 
ments, 50  percent  report  at  least  some  Ir- 
regularity. Two-thirds  of  those  with  Ir- 
regular payments  took  legal  steps  to  collect 
their  alimony. 

Only  44  percent  of  the  mothers  divorced 
or  separated  report  receiving  child  support 
awards.  While  this  44  percent  figure  Is  con- 
sistent across  other  subgroups.  It  drops  to 
25  percent  among  black  mothers.  Half  the 
mothers  who  were  awarded  support  report 
some  Irregularity  In  receiving  their  pay- 
ments, and  two-thirds  have  resorted  to  legal 
means  to  collect. 

Where  minor  children  are  Involved  In  a 
divorce,  37  percent  of  women  say  that  both 
parents  should  be  considered  equally  for 
custody  and  45  percent  say  that  custody 
placement  should  depend  upon  the  circum- 
stances. Only  17  percent  are  automatically 
saying  that  custody  of  minor  children  should 
be  given  to  the  woman. 

On  the  question  of  child  support,  Ameri- 
can women  are  again  diverting  from  the 
traditional  view.  Porty-elght  percent  say 
chUd  support  should  be  a  concern  for  both 


parents,  and  30  percent  say  It  should  be 
based  on  the  circumstances.  One-fifth  of  all 
women  continue  to  feel  that  support  should 
rest  with  the  father  alone,  regardless  of 
whether  the  mother  Is  working. 

Women  are  looking  at  alimony  with  the 
new  view  that  it  Is  not  a  right,  but  should 
be  awarded  only  If  one  party  In  the  marriage 
needs  It.  Thus  two-thirds  say  a  women 
should  not  get  alimony  If  she  can  support 
herself,  and  42  percent  think  the  woman 
should  pay  alimony  to  the  man  If  he  Is  un- 
able to  support  himself. 

One-fifth  of  women  have  children  who 
are  now  age  5  or  under,  but  only  one -third 
of  these  women  use  child  care  on  a  regular 
basis.  Only  7  percent  of  those  with  minor 
children  of  any  age  are  using  after-school 
cr  vacation  child  care  services. 

Among  those  women  who  have  worked  con- 
tinuously throughout  their  adult  life  and 
have  minor  children  now,  67  percent  of  those 
with  preschool  children  use  child  care  and 
13  percent  of  those  with  minor  children  use 
after-school  or  vacation  care.  In  1975,  wom- 
en with  minor  children  were  still  using  the 
traditional  methods  of  child  care  services.' 
The  babysitter  predominates,  with  relatives 
second  and  private  nursery  schools  third. 

Among  women  who  have  never  worked 
(only  27  percent  of  whom  think  they  will  or 
might  work  In  the  future),  13  percent  of 
those  with  preschoolers  would  need  child 
care  and  11  percent  of  those  with  children 
of  any  age  would  need  after-school  care  to  do 
80.  Most  of  these  are  young  women  under  35. 

There  Is  overwhelming  agreement  among 
women  of  all  ages  that  the  government 
should  assist  those  In  need  of  child  care 
on  an  ablllty-to-pay  basis.  Three-fourths  of 
women  favor  government  assistance.  Among 
singles  this  figure  rises  to  84  percent,  among 
blacks  to  85  percent,  and  among  the  young 
(18-24  years)   to  91  percent. 

American  women  agree,  by  a  65  percent 
to  38  percent  margin,  that  a  working  mother 
can  establish  as  warm  and  secure  relation- 
ship with  her  children  as  a  mother  who  does 
not  work.  And  an  Imaginary  line  can  be 
drawn  to  divide  women  on  this  question. 
Women  in  the  18-44  year  group  agree  by  a 
two-thirds  majority  that  a  working  mother 
can  establish  rapport  with  her  children, 
while  those  over  45  are  less  likely  to  agree. 

One-quarter  of  all  women  In  America  pres- 
ently use  some  form  of  birth  control,  and 
this  is  true  whether  they  are  married,  sin- 
gle, or  divorced.  Half  of  women  under  35 
currently  are  practicing  birth  control;  one- 
fourth  of  those  35-44  and  one-tenth  of  those 
45-64.  Twenty-nine  percent  of  singles  of  all 
ages  iise  one  method  or  another. 

Education  and  Income  make  the  difference 
In  xisage  of  birth  control.  As  education  and 
Income  rise,  usage  more  than  doubles,  from 
13  percent  among  the  poorer;  lower  edu- 
cated women,  up  to  35  percent  among  those 
with  high  school  educations  and  family  In- 
comes  over  $10,000.  Usas;e  peaks  In  the  25-34 
year  age  group.  Spanish-American  women 
practice  birth  control  at  a  lower  rate  than 
do  other  whites. 

Only  5  percent  of  the  women  who  are  not 
using  any  method  of  birth  control  say  they 
would  like  to  be  doing  so.  This  demand  rises 
to  16  percent  among  18-24  year  olds  and 
among  singles.  Although  young,  single 
women  are  presently  practicing  birth  con- 
trol at  fairly  high  levels,  more  want  to  do  so. 
This  gives  some  Indication  of  levels  of  pre- 
marital sex  and  the  desire  of  ithe  young 
(single  and  married)  to  control  their  Uves 
and  plan  their  pregnancies. 

"ITiree-fourths  of  adult  women'  have  given 
birth  to  a  child,  and,  among  these  natural 
mothers,  the  largest  group  has  had  two  chil- 
dren. Twenty  percent  have  bad  one  child, 
32  percent,  two  children;  20  percent,  three 
children;  and  12  percent,  four  children. 

Only   one-third   of   mothers   planned   all 


their  pregnancies  and  another  one-third 
planned  some  but  not  all.  This  leaves  one- 
third  who  had  all  their  children  unplanned. 

Among  the  25-34  year  olds,  22  percent  of 
the  pregnancies  were  unplanned,  while 
among  those  over  35,  more  than  40  percent 
of  their  pregnancies  were  unplanned. 

Black  and  Spanish-American  women  re- 
port more  unplanned  pregnancies  than 
others.  And  the  higher  the  education  and 
Income,  the  less  likelihood  was  found  among 
all  women  of  having  an  unplanned  preg- 
nancy. 

Pour  percent  of  American  women  admit  to 
having  bad  an  abortion.  Divorced  or  sep- 
arated women  report  this  slightly  more  fre- 
quently (9  percent).  The  vast  majority  of 
abortions  were  performed  imder  medical 
supervision,  except  In  rural  areas  where  30 
percent  were  not  done  under  medical 
conditions. 

Although  many  did  not  plan  their  own 
pregnancies,  women  agree  that  the  decision 
about  when  to  have  children  should  be  made 
Jointly  by  the  man  and  the  woman. 

And  77  percent  of  American  women  feel 
that  teenagers  should  receive  Information 
about  birth  control  methods  and  practices. 
Support  for  this  Idea  varies  with  age.  A  92 
percent  level  of  support  among  younger 
women  declines  to  63  percent  support  among 
older  women. 

Parents,  school  teachers,  and  private  doc- 
tors were  mentioned  as  the  sources  that 
should  provide  sex  education  for  teenagers. 
The  choices  were  parents,  67  percent;  school 
teachers,  40  percent;  and  private  doctors,  29 
percent. 

Today's  American  women  are  women  with 
education.  Seven  out  of  10  have  graduated 
from  high  school,  and  37  percent  have  had 
at  least  some  college.  Furthermore,  the  col- 
lege experience  has  grown  since  the  end  of 
World  War  II.  Among  women  over  46  (those 
who  reached  college  age  prior  to  the  mld- 
1940's)  only  one-quarter  have  any  college 
education,  while  today  attending  college  or 
university  has  become  a  near  majority  ex- 
perience for  young  women. 

Porty-elght  percent  would  like  to  continue 
their  education  In  some  form  and  a  majority 
(56  percent)  of  divorced  and/ or  separated 
women  Indicate  their  desire  for  further  edu- 
cation. Most  of  these  women  want  more  edu- 
cation at  the  university  level  (62  percent), 
but  there  Is  also  a  demand  for  vocational 
training  (22  percent)  and  noncredlt  enrich- 
ment courses  (17  percent).  Forty-seven  per- 
cent of  all  women  wanting  more  education 
think  they  can  afford  It,  but  almost  one- 
fourth  say  they  cannot.  The  rest  cannot 
Judge  whether  they  can  afford  It. 

In  leisure  activities,  participation  In  ten- 
nis, skiing,  and  water  sports  dominate  the 
interest  of  the  young  but  not  the  elderly. 
The  next  largest  category  of  Interests  are  in 
the  art  and  needlework  crafts — everything 
from  sewing  to  ceramics  and  painting.  This 
Interest  peaks  in  the  25-46  age  group.  Read- 
ing, studying,  and  education-related  activi- 
ties are  the  third-largest  group,  favorites  of 
one-quarter  of  women.  Home-related  activi- 
ties such  as  cooking.  Interior  decorating,  and 
gardening/bouse  plants,  form  the  fourth  ma- 
jor category. 

Only  one -fourth  of  women  belong  to  oi- 
ganlzatlons  whose  memberships  are  predom- 
inantly female,  and  the  largest  type  of  wom- 
en's organizations  Is  those  that  are  church- 
related.  Women's  rights  organizations  attract 
only  small  proportions  and  their  member- 
ships are  made  up  of  educated,  fairly  young, 
white  women. 

When  the  American  woman  reads  or  sees 
the  mass  media,  does  she  see  herself^-or  the 
women  she  knows — reflected  there? 

Magazine  and  newspaper  articles  and 
stories  are  more  apt  to  show  women  an  image 
of  themselves  that  they  recognize  than  are 
TV  shows  and  ads.  The  widow  and  the  Span- 
ish-heritage woman  sees  herself  less  often 
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than  other  women  see  themselves.  Highly 
educated  women  read  more  about  the  kinds 
of  women  they  know  in  the  newspaper.  But 
other  than  these  groups,  most  women  share 
the  same  perceptions  ol  their  reflections  in 
the  media. 

Forty  to  60  percent  say  their  own  reflec- 
tion la  never  there.  About  40  percent  And 
theirs  sometimes,  but  only  6  to  6  percent 
And  thoirs  often. 

Newspaper  readership  is  highest  among 
women  with  better  education,  higher  in- 
comes, currently  married  or  widowed,  and 
whites  over  the  age  of  30.  It  is  lowest  among 
those  with  the  least  education,  minorities, 
and  among  young  adults  under  25. 

Young  women  under  25  are  less  in  the 
audience  for  TV  news  programs  than  women 
26  and  over.  Older  women  and  blacks — 
especially  blacks — watch  soap  opera  type 
serials  In  greater  proportions  than  other 
women  do — so  do  those  women  with  less 
than  a  high  school  graduate  education. 

The  top  10  magazines  among  American 
women — according  to  what  they  report 
reading  in  the  past  2  months — are,  in  order : 
Readers  Digest,  Ladies'  Home  Journal,  Good 
Housekeeping,  McCaU's,  Time.  Better  Homes 
A  Gardens,  Redbook,  Newsweek,  Woman's 
Day,  and  Family  Circle.  Only  6  percent  of 
those  women  with  post-high  school  educa- 
tion have  read  no  magazines  in  a  2-month 
period,  while  43  percent  of  those  who  did  not 
finish  high  school  read  none. 

EX>ony  is  read  by  19  percent  of  black  women 
but  by  virtually  none  from  other  racial 
groups.  EXyony  is  the  number  one  magazine 
among  black  women,  who  genercdly  read 
magazines   lees  than   white   women   do. 

Over  one-third  of  American  women  have 
not  read  a  book  in  the  last  2  months,  and  58 
percent  have  not  gone  to  a  theatre  to  attend 
a  movie.  In  contrast,  one-flfth  of  women 
have  read  more  than  six  books  in  the  same 
period.  For  most  women,  the  merits  of  a 
book  are  not  based  on  the  sex  of  its  author, 
and  only  14  percent  think  they  would  be 
more  likely  to  read  a  book  if  it  were  written 
by  a  woman  than  a  man. 

American  wmnen  support  the  concepts  that 
women  should  be  more  politically  active  than 
they  are  today  (69  percent  agree)  and  that 
women  should  be  encouraged  to  seek  elective 
and  appointive  posts  at  local.  State,  and  na- 
tional levels  of  government  (72  percent 
agree).  But  they  are  less  aure  of  the  capci- 
bllltles  of  women.  Only  57  percent  think  there 
l3  a  woman  In  the  United  States  presently 
qualified  to  be  ap>polnted  to  the  U.S.  Supreme 
Court,  26  percent  have  no  opinion,  and  17 
percent  do  not  think  such  a  qualified  woman 
exists  at  this  time. 

Three-fotJTths  of  women  are  registered  to 
vote  and  about  two-thirds  voted  in  the  past 
two  major  elections  (69  percent  in  the  1972 
Presidential  election  and  64  percent  in  1974) . 
Only  52  percent  of  18-24  year  old  women  are 
registered  to  vote;  the  highest  number  (87 
percent)    Is  In  the  55-64  age  group. 

Majorities  of  American  women  (59-60  per- 
cent) ,  regardless  of  whether  they  have 
worked  continuously  throughout  their  lives 
or  have  been  In  and  out  of  the  Job  market, 
do  not  feel  they  have  been  discriminated 
against  In  the  pay  they  have  received  for 
their  work.  Among  the  currently  employed, 
18  percent  of  those  who  have  worked  con- 
tinuously and  14  percent  who  have  been  In 
and  out  of  the  Job  market  feel  they  have 
not  been  paid  equally  with  men  for  the  same 
Job  performed.  Divorced  and  separated  wom- 
en by  significantly  greater  proportions  say 
they  have  not  received  equal  pay. 

Most  working  women  also  do  not  feel  that 
they  have  been  slighted  In  the  Job  world 
and  had  less  qualified  men  promoted  ahead 
of  them.  However,  one-fourth  of  women  who 
have  worked  continuously  and  one-third  of 
divorcees  say  men  who  were  less  qualified 


were  promoted  ahead  of  them.  Two-thirds  of 
women  in  the  labor  force  say  they  are  aware 
that  there  are  meaais  by  which  they  can  re- 
port Job  discrimination  based  on  sex. 

In  28  percent  of  homes  with  women,  both 
the  wife  and  her  husband  contribute  wages 
or  salaries  to  the  family  income.  But  In  only 
19  percent  of  these  households  does  the 
woman  earn  at  least  50  percent  of  the  two 
Incomes.  This  proportion  is  slightly  higher 
(25  percent)  among  wonien  who  have 
worked  continuously.  Among  the  husbands 
in  such  homes,  only  10  percent  contribute 
less  than  50  percent  of  the  combined  total. 

Two-thirds  of  women  feel  that  boys  and 
girls  have  the  same  educational  opportuni- 
ties avaUable  to  them,  but  they  are  m  some- 
what less  agreement  (44  percent)  that  girls 
and  boys  receive  the  same  vocational  and 
occupational  training.  In  fact.  38  percent 
disagree  that  such  is  the  case.  And  53  per- 
cent say  they  do  not  think  the  same  oppor- 
tunities exist  for  girls  as  for  boys  In  the  area 
of  sports  participation. 

In  their  attitudes  on  the  women's  move- 
ment, 67  percent  of  women  have  positive 
comments  as  opposed  to  28  percent  making 
negative  comments.  Half  the  women  favor 
the  efforts  being  made  to  change  women's 
status,  29  percent  oppose  the  changes,  and 
the  rest  are  undecided. 

As  age  Increases,  support  for  the  changes 
decreases.  Slxty-sU  percent  of  18-34  year  olds 
favor  present  efforts  for  change,  but  the  figure 
drops  to  30  percent  among  those  65  and 
over.  Only  one-third  of  women  who  have 
always  been  homemakers  support  the  move- 
ment, while  their  counterparts  who  have 
worked  continuously  are  much  more  enthu- 
siastic, with  68  percent  favoring  societal 
changes. 

One-third  of  the  women  feel  that  the 
movement  for  women's  rights  has  helped 
them  personally,  while  60  percent  say  it  has 
not.  Among  women  who  have  always  been 
homemakers,  22  percent  say  the  movement 
has  helped  them  personally,  as  do  half  of 
those  who  have  always  been  In  the  work 
force. 

A  bare  majority  of  63  percent  of  American 
women  are  aware  of  the  Eq\ial  Bights 
Amendment,  despite  the  discussion,  public- 
ity, and  controversy  that  have  surrounded 
this  amendment  Issue.  And  only  24  percent 
can  correcUy  identify  whether  the  EUA  has 
been  ratified  by  their  own  State  leglslatvires. 
No  large  group  of  women  shares  any  one 
idea  of  what  the  effect  of  ERA  will  be.  And 
the  lack  of  knowledge  is  further  borne  out 
by  the  fact  that  even  among  women  aware 
of  the  ERA,  74  percent  say  they  do  not  know 
enough  about  It  to  have  an  Informed  opin- 
ion. 

The  report  concludes: 

Today's  young  adult  women  are  very  un- 
like their  grandmothers,  though  the  break 
with  their  mothers  Is  not  as  sharp.  The 
trend  is  apparent — ^toward  a  lifestyle  in 
which  women  will  play  a  larger  role  in  the 
ranks  of  the  employed  and  a  more  equal  role 
In  the  division  of  responslblltles  within  the 
family.  The  move  is  toward  a  lifestyle  in 
which  women  will  share  with  men  the  pro- 
vision of  financial  and  emotional  support 
of  children  and  their  physical  care,  and  a 
lifestyle  in  which  who  supports  the  family 
or  pays  alimony  or  obtains  child  custody  if 
the  family  breaks  up  will  depend  upon  who 
is  best  able  to  do  so.  The  trend  Is  also  to- 
wards a  lifestyle  that  provides  more  options 
for  the  woman  who  never  marries. 

Before  such  Ufestyles  are  possible,  however, 
women  will  need  to  overcome  some  handi- 
caps. Their  In-and-out-and-back-ln  pattern 
in  the  labor  force  serves  to  hold  their  wages 
and  salaries  down.  They  are  not  making 
major  Inroads  Into  administration,  manage- 
ment, or  the  skilled  trades.  However,  to- 
day's young  women  have  prepared  themselves 
with  far  more  education  than  their  grand- 


mothers had.  and  this  will  be  one  route 
to  better  Jotis  and  pay. 

The  same  types  of  differences  exist  in 
education,  income,  and  marital  status  be- 
tween black  women  and  white  women  as 
exist  in  the  total  population,  but  the  gaps 
In  income,  education  and  occupation  are 
not  as  great  among  women  as  '"nf>nE  all 
adults.  Attitudinally,  minority  women  are 
as  ready  for  change — or  more  so — than  their 
white  counterparts. 

Women  are  changing.  The  attltudlnal  evi- 
dence is  here.  The  behavioral  evidence  should 
follow  in  the  years  after  International  Wom- 
en's Tear  1975. 

The    Thdu)    Ccnturt 

Have  you  listened  to  the  voices  of  young 
American  women  of  1976?  The  young  women 
who  are  changing  the  course  of  American 
life,  more  quietly,  but  Just  as  certainly  as 
the  framers  of  the  Declaration  of  Independ- 
ence did  In  1776? 

It  is  not  strange  that  their  goals  are  the 
same  as  those  of  200  years  ago — Justice  and 
freedom  for  all. 

Have  you  heard  their  vibrant,  strong 
words?  So  caring,  so  full  of  high  resolve  for 
themselves,  their  husbands,  their  chUdren, 
their  community,  and  their  cotmtry? 

Shaped  by  a  changing  America,  these  are 
the  new  American  women.  Among  the  voices 
are  those  of  young  wives  and  mothers  of 
toddlers,  who  in  2  decades,  when  their  chil- 
dren are  grown,  will  be  in  the  halls  of  Con- 
gress, the  board  rooms  of  business  or  at  the 
bargaining  tables  of  industry.  Or,  if  they  are 
not  sitting  In  seats  of  infiuence,  they  will  be 
wielding  power  because  this  is  a  democracy 
and  they  have  the  vote. 

They  are  secure  in  the  knowledge  that 
more  of  them  than  in  any  previous  genera- 
tion of  American  women  can  choose  what 
they  shall  do,  and  be,  and  become.  They  are 
clear-eyed  as  they  decide  their  future  goals. 
Some  are  taking  longer  before  they  marry; 
some  may  decide  not  to  marry,  because  that 
alternative  has  become  more  acceptable.  If 
they  do  marry,  they  are  very  serious  about 
making  their  marriages  successful.' 

They  already  have  more  education  than 
American  women  before  them  and  they  want 
more.  They  are  conscious  that  their  own  op- 
portunities for  fulfillment  are  wide,  and  they 
are  determined  that  life  will  offer  even  great- 
er freedom  of  choice  for  their  daughters  and 
sons. 

Many  have  husbands  who  have  adopted 
new  lifestyles  within  the  home  and  who  are 
supportive,  even  initiators,  of  their  wives' 
goals. 

"If  I  don't  want  to  be  shoved  into  a  stereo- 
typed role,  why  should  my  husband?"  asks 
Mrs.  Frances  Porter  of  Alpena,  Michigan.' 

"Yes,  I  work  In  a  department  store  as  a 
salesperson.  And  I  probably  will  work  the 
rest  of  my  life.  After  the  children  are  older 
I  want  to  get  my  bachelor's  degree.  Working 
gives  me  the  indep>endence  that  Is  im* 
portant.  We  have  a  sitter  and  my  son  (6>4] 


>  Information  here  is  based  on  a  study  donw 
by  Market  Opinion  Research  In  1975  for  the 
National  Commission  and  on  personal  tele- 
phone Interviews  done  by  Conunlsslon  staff 
members. 

'Mrs.  Porter  and  the  four  other  women 
quoted  In  this  section  were  Interviewed  by 
telephone  Apr.  10  and  13,  1976.  Their  stories 
personalize  the  major  findings  of  the  study 
done  by  Market  Opinion  Research  (MOB)  In 
1975  as  related  to  women  in  the  35-35  age 
group.  (See  summary  of  MOR  study  In  Part 
III.)  Seven  names  have  l>een  chosen  at  ran- 
dom from  a  group  of  women  polled  by  MOR. 
Of  the  seven,  one  woman  could  not  be 
reached  because  her  phone  was  no  longer 
listed;  one  did  not  answer.  The  five  remain- 
ing responses  remarkably  Illustrated  the 
statistical  findings. 
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Is  doing  well  In  school.  My  daughter  13%  ] 
la  well  adjusted  and  lovlnp  so  is  my  son. 

"My  husband  Is  exceptional  and  a  very 
giving  person.  We  share  both  the  things  we 
like  to  do  and  those  we  don't  like  to  do.  He 
has  always  helped  and  shared  with  the  chU- 
dren. They  go  to  him  equally. 

"I  want  my  daughter  to  have  all  the  ad- 
vemtages  of  any  person.  We  don't  discrimi- 
nate between  boys'  and  girls'  roles.  I  don't 
say,  'Girls  don't  do  this,  or  boys  don't  do 
that.' 

"The  most  Important  thing  In  life?  My 
children;  letting  them  grow  to  be  themselves, 
whatever  they  can  be." 

Like  Mrs.  Porter,  Mrs.  Susan  Hartman  of 
State  College,  Pennsylvania,  is  raising  her 
children  without  sex  stereotyping.  She  says, 

"I  don't  say  'fireman,'  I  say  'firefighter.'  My 
husband,  a  registered  nurse  and  a  student, 
has  taken  3-year-old  Sarah  to  the  nursing 
home  where  he  works  to  see  the  doctor  be- 
cause she  is  a  woman.  In  this  way  Sarah 
knows  that  women  can  be  doctors;  they  don't 
all  stay  home  like  me. 

"I  plan  to  go  back  to  school  when  the 
children  are  about  10  and  I'd  like  a  Job 
which  would  let  me  be  home  at  3  when  the 
children  come  from  school. 

"My  family  is  more  Important  to  me  now, 
but  in  10  years,  a  career  will  be  equally  as 
important." 

Mrs.  Marty  Knoche  of  Seattle,  Washington. 
at  28.  is  divorced  and  has  remarried.  She  Is 
Intensely  Interested  In  the  women's  move- 
ment and  says  because  of  it  she  has  made  a 
"180  degree  turn  around." 

"It  has  opened  up  a  lot  of  options  and 
alternatives  for  me.  Just  the  other  night  I 
was  reading  my  eighth  grade  diary  In  which 
I  had  written  about  all  the  children  I  would 
have  and  how  I  would  stay  home  taking  care 
of  them  in  my  neat  little  suburban  house. 
But  I  don't  think  like  that  anymore.  My 
htisband  and  I  have  decided  not  to  have 
chUdren  and  I  am  starting  back  to  school. 

In  10  years  I  hope  to  have  my  own  busi- 
ness, maybe  a  little  publishing  company  or 
a  weekly  newspaper.  I  want  to  be  in  charge 
of  what  is  going  on. 

"My  husband,  who  thinks  my  plan  is 
super,  also  wants  to  go  back  to  school  but 
he  is  willing  to  wait  until  I  finish.  I  quit 
college  earlier  to  put  my  first  husband 
through  school.  This  is  a  new  experience  to 
have  someone  really  supportive  of  me. 

"My  husband  is  the  housekeeper.  I  don't 
really  care  if  a  house  is  clean,  but  he  is  a 
perfectionist  so  we  decided  he  would  do  that 
work  plus  his  Job.  He  is  really  a  super  per- 
son. 

"And  now  I'm  thinking  about  getting  into 
politics.  This  year  I'll  work  in  a  friend's  cam- 
paign and  by  the  time  I'm  35  I  want  to  hold 
office.  I  may  start  by  running  for  our  State 
legislature." 

These  true  stories  of  Mary  Knoche,  Mrs. 
Porter,  and  Mrs.  Hartman  give  clues  to  the 
quality  of  the  personal  lives  of  those  under 
35. 

There  are  also  Indications  that  these 
young  women  and  others  like  them  may  one 
day  demand  a  greater  share  in  the  problem 
solving  of  the  United  States,  both  on  a  na- 
tional and  international  level. 

Mrs.  Allen  Jacquet  of  Melville,  New  Jersey, 
a  31 -year-old  mother  of  two,  works  shifts 
making  glass  soda  bottles,  a  Job  she  has  held 
for  12  years  and  which  does  not  please  her 
much  because,  she  says,  there's  no  chance  for 
advancement. 

Mrs.  Jacquet's  personal  wUh  is  to  become 
a  teacher  someday.  Her  wish  for  the  starving 
and  underfed  people  of  the  world  Is  that  the 
United  States  will  do  something  for  them. 

"We  have  so  much.  We  should  share.  F^eo- 
ple  complain  about  sending  grain  to  the 
Soviet  Union  and  about  the  high  price  of 
our  bread.  If  bread  went  up  3  cents  a  loaf. 
I  would  not  mind  if  the  money  went  to  help 
someone  who  is  hungry. 


"Perhaps  free  Bterlllzation  should  be  pro- 
vided for  the  overpopulated  countries.  I  have 
read  about  the  program  In  India. 

"I  don't  know  how  women  can  get  into 
these  issues,  but  I  see  more  and  more  women 
on  television  who  are  involved  and  I  believe 
it  is  good." 

Mrs.  Walter  Shafer  of  Newkirk,  Oklahoma, 
says  the  United  States  has  problems  and  she 
lists  crime,  deviant  behavior,  and  emotional 
illness  as  among  them. 

"Despite  these  things,  America  Is  the  best 
place  to  live.  It  is  far  superior  to  any  place 
else  in  the  world.  I  would  like  to  see  Ameri- 
can women  more  involyed  in  world  problems, 
though  I   am  sure  it  would  be  difficult. 

"Ovir  State  representative  is  a  woman — a 
housewife,  mother,  and  widow.  I  am  im- 
pressed with  her.  Women  can  deal  with 
problems  without  worrying  about  their  Im- 
age; they  are  not  as  political  as  men." 

Mrs.  Porter  agrees :  "When  we  send  a  wom- 
an overseas  she  goes  as  a  woman,  not  as  a 
politician.  Women  around  the  world  have  a 
bond  deeper  than  politics.  Despite  cultural 
differences  women  have  much  in  common." 

Finland's  Helvi  SlpUa,  who  is  in  the  midst 
of  international  problems  in  her  role  as  a 
U.N.  Assistant  Secretary  General  for  Social 
Development  and  Humanitarian  Affairs,  looks 
at  this  issue  and  calls  it  tragic  that  more 
women  are  not  involved. 

"The  critical  problems  that  confront  the 
world  today — Including  shortages  of  food 
and  fuel,  out-of -control  Inflation  and  a  gen- 
eral deterioration  in  conditions  of  daily  life — 
often  bear  down  especially  hard  on  women. 
Thus  it  is  particularly  ironic  that  women  are 
still  largely  denied  the  right  and  the  opportu- 
nity to  play  a  full  role  in  dealing  with  these 
problems.  Considering  the  waste  of  talent 
and  energy  Involved,  that  is  a  truly  tragic 
paradox  for  the  whole  human  race." 

It  is  this  paradox  that  the  women  of  the 
world  will  be  dealing  with  when  they  meet 
again  for  a  second  World  Conference  of  Wom- 
en in  1980. 

This  second  conference  has  been  called 
for  by  the  United  Nations  to  "review  and 
evaluate  the  progress  made  in  implement- 
ing" the  World  Plan  of  Action  agreed  upon 
at  the  IWY  Conference  in  Mexico  City  In 
June  1975. 

The  Genial  Assembly,  at  its  30th  session, 
in  accepting  the  World  Plan  of  Action  also 
adopted  resolutions  calling  on  both  individ- 
ual nations  and  members  of  the  U.N.  family, 
especially  the  Secretary  General,  to  act  on 
the  recommendations  of  the  World  Plan.  (See 
Part  VI.) 

The  United  Nations  designated  1976-85  as 
the  United  Nations  Decade  for  Women,  and 
it  authorized  the  creation  of  an  Institute  for 
Research  and  Training  for  the  Advancement 
of  Women.  Succeeding  General  Assemblies 
are  asked  to  review  the  progress  achieved  in 
promoting  full  equality  for  women. 

As  the  Center  of  Concern  in  Washington, 
D.C.  points  out.*  the  potential  for  change 
embodied  in  these  resolutions  must  be  ex- 
amined carefully.  Among  factors  the  center 
cites : 

"The  full  and  equal  integration  of  women 
into  all  aspects  of  societal  life  is  not  a  high 
priority  for  the  United  Nations.  This  fact 
accurately  reflects  the  reality  that  there  are 
few  nations  in  which  the  full  and  equal  in- 
tegration of  women  into  decision-making  and 
similar  positions  of  influence  is  a  goal  of 
present  power  holders.  Other  concerns,  the 
pace  of  development,  agricultural  output,  do- 
mestic order,  etc.,  are  much  more  pressing. 

"Policy-makers  at  the  United  Nations,  the 
majority  of  them  men,  hold  these  same 
views.  Tliey  see  little  if  any  connection  be- 
tween the  claim  of  women  that  they  have 
a  significant  role  to  play  in  their  countries' 


lives  which  should  be  sxipported  and  tht 
need,  for  example,  to  increase  food  produc- 
tion In  Asia  and  Africa. 

"U.N.  leadership  is  deeply  skeptical  of  the 
assertion  that  the  process  of  creating  a  new 
world  order  must  have  significant  input  from 
women  If  In  fact  that  order  is  to  lead  to  a 
just,  hiunanly  developed  world. 

"More  often,  looking  at  the  numerous 
crises  facing  the  world,  these  men  Judge  the 
Women's  Movement  to  be  the  current  play- 
thing of  a  minority  ot  Western  or  Western- 
oriented,  affluent  women,  a  distraction  rathei 
than  a  real  issue. 

"Some  among  the  male  leadership  do  rec- 
ognize that  women  throughout  the  world 
bear  heavy  burdens.  They  believe  that  when 
other  problems  are  solved,  the  lives  of  wom- 
en will  automatically  be  better.  Many  erf  thes* 
same  men  also  continue  to  believe  that  wom- 
en are  limited,  probably  inferior  persons 
Thus,  the  changes  in  women's  living  condi- 
tions that  they  predict  do  not  necessarilj 
Include  women  being  accepted  as  equal  t< 
men  in  personbood  or  as  having  function! 
other  than  those  of  wife  and  mother  .  .  .' 

Women  of  the  United  States  will  have  ar 
unusual  opportunity  to  Inform  tbemselvec 
and  to  make  their  views  heard,  on  these  in- 
ternational problems,  as  well  as  nationa: 
problems,  in  a  series  of  State  and  territoria: 
conferences  that  will  culminate  In  a  national 
conference  in  1977.  These  conferences  set  up 
under  Public  Law  94-167  (see  Part  VI)  wU: 
identify  the  special  problems  and  needs  o] 
women  In  every  station  of  life. 

As  the  Center  of  Concern  says :  * 

"It  is  .  .  .  essential  that  global  Issues  b< 
Included  on  the  local  and  national  programs 
The  conferences  present  an  Ideal  opportunltj 
for  women  to  identify  links  between  thel] 
own  domestic  concerns  and  those  of  a  globa 
natiu-e.  This  concrete  exploring  of  linkagei 
and  the  meaning  of  interdependence  wii: 
facilitate  women's  active  participation  in  th« 
structuring  of  a  more  human  world. 

"U3.  women,  like  women  elsewhere.  ar« 
uninformed  about  global  issues  and  the  im- 
plications of  International  policies,  especiall] 
as  they  relate  to  women.  Moet  women  hav< 
not  been  given  the  resources  to  see  the  rela- 
tionshlps  that  exist  between  many  domee- 
tic  concerns  and  world-wide  problems.  As  i 
result  they  remain  unlnvolved  and  th« 
values,  interests,  and  insights  they  coulc 
bring  to  Issues  are  marginalized  .  .  ." 

Since  the  State  and  national  conference! 
will  Include  women  from  low-lnoome,  di- 
verse racial|f  ethnic,  and  religious  groups 
there  will  be  an  opportunity  to  Involve  wom- 
en who  could  be  America's  best  communi- 
cators with  the  women  of  underdeveIope<] 
countries. 

However,  occasions  wUl  have  to  be  created 
so  that  such  women  can  participate  In  cross- 
cultural  International  exchange. 

It  ts  expected  that  the  conferences  wni 
also  provide  a  kind  of  town -meeting  forun 
in  which  women  will  not  only  Inform  them- 
selves but  will  Initiate  action.  And  that  thlj 
action  will  lead  inevitably  to  change  for  the 
betterment  of  humankind. 

Thuq  American  women  will  be  talcing  ad- 
vantage of  the  unique  system  the  United 
States  provides,  a  sjrstem  that  Is  responsive 
to  the  needs  of  a  responsible  citizenry. 

As  the  first  functions  of  the  Nationa! 
Commission  on  the  Observance  of  Inter- 
national Women's  Tear  come  to  a  close 
with  the  publication  of  this  rep>ort,  memben 
of  the  Commission  view  the  next  centurj 
of  American  life  as  a  great  opportunity  U 
achieve  constructive  change. 

A  few  years  back  a  U.S.  leader*  polntet 
out  that  women  have  a  way  of  moving  from 
the  general  to  the  particular,  from  the  ab- 
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■tract  to  the  tangible,  and  that  this  talent 
could  be  applied  to  public  affairs.  Women 
are  skeptical,  he  said,  about  the  artificial 
and  dangerous  games  they  suspect  men  play 
and  tbey  are  deeply  Interested  "In  the  build- 
ing ot  a  decent  world  order,  In  arrange- 
ments which  could  make  life  tolerable  for 
Individuals  and  families,  bomes  and  local 
oomm  unities." 

Will  women  make  this  appraisal  a  re- 
ality during  America's  Third  Century?  The 
fact  that  women  might  participate  more 
fully  In  national  and  global  decisions  does 
not  guarantee  that  these  decisions  wUl  be 
upgraded    and    Improved.   But    It    could. 

There  are  critical  choices  to  be  made.  And 
the  Commission  believes  that  women  In  the 
United  States  and  In  the  world  can.  If  they 
will,  change  the  course  of  history  for  "a 
more  perfect  union"  and  a  better  world. 

("Each  Individual,  man,  woman  and  young 
adult,  must  achieve  Independence  before  ha 
or  she  can  attain  Interdependence.  And 
Interdependence  Is  the  ideal  relationship 
...  All  ...  try  to  ..  .  break  away  from  a 
master-slave  relationship  and  define  them- 
selves. They  declare  the  dignity  of  their  own 
Identity." — Jacqueline  Grennan  Wexler, 
President  of  Hunter  College,  at  Institute  for 
Psychoanalysis. ) 

("When  we  examine  the  relationship  of 
Jesus  to  women,  we  realize  that  he  at  all 
times  and  all  places  regarded  them  as  fully 
human  beings  Just  like  anyone  else  ...  He 
disregarded  the  social  customs  of  his  times 
In  order  to  show  that  a  new  heaven  and  a 
new  earth  were  dawning  upon  history." — 
The  Rev.  Eva  Zabolal-Czekme  of  Geneva,  at 
the  6th  Assembly  of  the  World  Council  of 
Churches  In  Nairobi,  Kenya.  November, 
1975.) 

HONOR  CODE  SYSTEM 

Mr.  GOLDWATER.  Mr.  President,  the 
attacks  on  the  honor  code  system  at 
West  Point  have  caused  a  great  deal  of 
concern  to  many  people.  I  have  stated  my 
own  belief  that  if  the  honor  system  Is 
tampered  with  or  destroyed,  we  might  as 
well  close  the  whole  school.  I  would  like 
to  share  with  my  colleagues  a  letter  from 
Lt.  Col.  Burdette  A.  Shannon,  retired, 
who  currently  serves  as  executive  di- 
rector of  the  Douglas,  Ariz.,  chamber  of 
commerce.  His  letter  reflects  the  concern 
not  of  a  man  who  graduated  from  West 
Point,  but  who  served  with  West  Point 
graduates  throughout  his  20-year  career 
in  the  military.  I  ask  unanimous  consent 
that  Colonel  Shannon's  letter  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  letter 
wsis  ordered  to  be  printed  In  the  Record, 
as  follows: 

Douglas.  Ariz., 
September  21,  1976. 
Hon.   Barrt  M.   Goldwathi, 
U.S.  Seriate.  Russell  Office  Building,  Wash- 
ington, D.C. 

Deas  Senator  Goldwates:  It  Is  shocking 
to  read  In  the  news  media  of  the  backing 
being  given  to  some  malcontents  at  the  finest 
military  academy  In  the  World — West  Point. 

I  am  not  a  West  Point  graduate  but  I  have 
worked  with  many  both  In  peace  time  and  In 
the  combat  arena — an  officer  has  one  at- 
tribute that  sets  he  or  she  aoart  from  the 
herd,  and  that  Is  Integrity.  Without  Integ- 
rity he  or  she  has  nothing  and  you  can't 
command  respect — you  earn  It. 

I  have  held  all  grades,  except  line  sergeant, 
from  private  In  1936  until  I  retired  as  a  Lieu- 
tenant Colonel  In  1956. 

I  am  asking  you  to  see  that  the  Honor 
Code  System  at  West  Point,  that  has  worked 
so  well  for  193  years,  in  producing  some  of 


our   finest  leaders,   la   not  changed  but  en- 
forced. 

Throw  out  those  who  want  the  prestige  of 
being  a  West  Point  graduate  but  who  do  not 
wish  to  abide  by  its  traditions  and  manage- 
ment. How  can  their  classmates  trust  them 
In  a  serious  civil  or  military  situation  when 
honor  and  Integrity  are  all  that's  between 
success  or  failure. 

How  can  you  as  a  Congressional  leader 
trust  them  to  the  defense  of  our  country ! 

Please  read  this  Into  the  Concressionai. 
Record. 

Very  sincerely  yours, 

Burdette  A.  (Pat)  Shannon-, 

Lieutenant  Colonel,  Retired. 


LAND  AND  WATER  FOR  OUR  FUTURE 

Mr.  TALMADGE.  Mr.  President,  the 
task  of  providing  enough  food  and  fiber 
for  a  rapidly  growing  population  Is  be- 
coming ever  more  complex. 

While  the  world's  population  con- 
tinues to  grow,  the  world  s  supply  of  land 
and  water  to  produce  food  and  fiber  re- 
mains the  same. 

Thus  it  is  an  ever  greater  challenge  to 
our  people  to  protect  and  enhance  the 
land  and  water  resource  base  that  gives 
us  the  means  to  sustain  Ufe  and  health 
on  this  planet. 

This  year,  the  Committee  on  Agricul- 
ture and  Forestry  developed,  and  the 
Senate  passed,  S.  2081,  the  Land  and 
Water  Resource  Conservation  Act. 

Tills  bill  would  create  a  long-range 
process  which  would  enhance  our  con- 
servation efforts  to  make  certain  that 
our  children  and  their  children  will  have 
the  same  benefits  of  abundant  food  pro- 
duction resources  that  our  generation 
has  enjoyed. 

The  leadership  in  this  landmark  legis- 
lative effort  has  come  from  one  of  the 
newer  members  of  my  committee,  the 
gentleman  from  Kentucky  (Mr.  Hud- 
DLESTON),  who,  in  less  than  4  years, 
has  made  important  contributions  to  the 
work  of  the  committee  and  the  Senate. 

In  an  address  this  week  to  the  Ken- 
tucky Association  of  Conservation  Dis- 
tricts, the  Senator  makes  some  points  on 
land  and  water  conservation  which  de- 
serve wide  readership.  Therefore,  I  ask 
unanimous  consent  that  the  text  of  his 
address  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

CONSEBVATION :    EvEXTBOOT'S   BUSINESS 

(Speech  by  Senator  Walteb  D.  Hudoleston 
at  the  Annual  Meeting  of  the  Kentucky 
Association  of  Conservation  Districts, 
September  27,  1976) 

Some  people  have  an  Idea  that  the  con- 
servation Job  Is  about  done  .  .  .  and  that 
even  where  It  Isn't  finished,  conservation  Is 
usually  the  concern  of  farmers  and  ranchers. 

Most  of  us  know  better.  For  those  who 
don't,  a  growing  concern  about  environ- 
mental quality  should  point  up  a  basic  fact 
of  modern  life:  Conservation  la  everybody's 
business. 

Farmers  worry  when  erosion  skims  off  their 
rich  topsoll.  Homeowners,  businessmen,  and 
local  officials  worry  when  sediment — about 
50  percent  of  it  from  agricultural  land — clogs 
waterways,  lakes,  and  reservoirs. 

Farmers  reach  for  the  aspirin  when  ad- 
verse weather  and  a  bad  crop  year  hit  them 
In  the  wallet.  Processors,  shippers,  and  the 
monetary  experts  head  for  the  medicine  cab- 


inet when  these  same  conditions  reduce  food 
exports  and  throw  world  markets  Into  a  tail- 
spin. 

It's  the  farmers'  concern  when  floodwaters 
sweep  across  his  cornfield.  It's  a  concern  of 
landowners  and  developers  when  these  same 
floodwaters  hit  housing  developments  and 
commercial  areas. 

The  list  could  go  on  almost  Indefinitely.  It< 
point  Is  that  conservation  Isn't  Just  an  agri- 
cultural affair.  It  isn't  Just  the  concern  of 
conservation  districts.   It  Involves  everyone. 

Because  districts  have  first-hand  contact 
with  landowners  and  land  users,  you  shoulder 
much  of  the  conservation  responsibility.  But 
the  total  job  continues  to  get  bigger  and 
more  complicated.  Increasingly,  It  requires  a 
strong  program,  a  strong  eilort,  and  strong 
leadership.   These  you  offer. 

You  can  meet  the  challenge  of  the  future 
by  building  on  the  accomplishments  of  the 
past.  You  wUl  need  to  continue  to  attract 
capable  people  Into  district  work.  You  will 
require  more  technical  assistance.  And  you 
will  need  to  be  backed  up  by  a  strong  public 
education  program  that  continues  to  inform 
people  of  conservation  benefits  while  alerting 
them  to  the  consequences  of  resource  neglect. 

I'm  sure  that  none  of  this  comes  aa  news 
to  you.  You  already  have  made  good  prog- 
ress In  helping  Kentucklans  make  the  most 
effective  use  of  their  resource  assets.  You 
have  done  it  In  spite  of  public  apathy  and 
strong  crosscurrents  of  conflicting  Interests. 

One  of  the  foremost  conservationists  of 
the  19th  and  20th  centuries,  Glfford  Pln- 
chot,  observed  that  "The  noblest  task  that 
confronts  us  ...  is  to  leave  this  country 
unspotted  In  honor  and  unexhausted  in  re- 
sources." He  was  right.  It  makes  good  sense 
to  equate  conservation  with  patriotism.  With- 
out a  healthy  and  viable  re.source  base,  our 
country  would  face  an  uncertain  future. 

But  conservation  Issues  are  no  longer  as 
simple  as  they  might  have  seemed  In  Pln- 
chot's  day.  Look  at  some  of  today's  biggest 
challenges: 

American  agriculture  Is  under  Increasing 
pressure  to  boost  Its  productivity.  Can  this 
be  accomplished  without  causing  permanent 
damage  to  the  soil  and  water  base? 

Urban  and  industrial  development  often 
compete  strongly  with  agriculture  for  some 
of  our  most  productive  resources — like  land. 
Will  the  result  be  a  net  loss  of  much  of  our 
prime  farmland? 

Competition  also  Is  growing  for  a  second 
basic  resource — water.  Is  It  possible  to  al- 
locate limited  water  resources  fairly  to  ur- 
ban. Industrial,  and  agrlcultiuiil  needs? 

Public  outcries  against  environmental  deg- 
radation are  getting  louder.  Can  agricul- 
ture. Industry,  and  urban  interests  control 
pollution  effectively  and  still  continue  to 
provide  the  goods  and  services  that  our 
people  now  take  for  granted? 

These  are  not  the  only  Important  conser- 
vation I'sues  today,  but  they  are  amon?  the 
most  basic.  And  they  all  have  some  Inter- 
esting characteristics  In  common: 

They  are  broad  In  scope  and  long-term  In 
character. 

They  are  not  restricted  by  geography. 

They  produce  "rlople"  effects,  making 
waves  In  other  areas  such  as  economics,  social 
progress,  and  even  government  organization. 

They  require  that  action  be  Initiated  now 
If  future  crises  of  much  more  serious  pro- 
portions are  to  be  avoided. 

They  deeply  Involve  conservation  districts. 

Look  at  what  Is  currently  American  agri- 
culture's No.  1  priority:  Increasing  produc- 
tion. Twenty  years  ajro.  our  farmers  were 
more  than  successful  In  meeting  demands 
for  food  and  fiber — and  In  doint;  It  without 
undue  strain  on  the  soil  and  water  base. 
There  are  a  number  of  reasons  why  this  was 
possible,  and  two  of  the  blgi^est  were  tech- 
nology   and    Improved    conservation    tech- 
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nlques.  But  the  surpluses  of  the  fifties  made 
a  lot  of  us  wonder  whether  production  and 
conservation  programs  hadn't  gotten  Just  a 
little  too  efficient.  As  surpluses  grew,  farm- 
ers watched  their  profit  margins  dwindle. 

What  no  one  could  forsee  at  the  time  were 
developments  that  woxild  turn  the  situa- 
tion upside  down.  Population  growth  .  .  . 
adverse  weather  conditions  In  some  of  the 
world's  productive  agricultural  areas  .  .  . 
rising  competition  for  soil  and  water  re- 
sources between  agriculture  and  other  inter- 
ests: 

All  became  Ingredients  in  a  very  volatile 
mix.  By  the  1970'8  the  surpluses  vanished. 

Probably  the  single  most  potent  element 
In  the  situation  was  the  spwed  of  population 
growth.  In  the  1930's  the  experts  were  telling 
us  that  our  population  would  level  off  at 
about  150  million.  Today  It  has  reached  215 
million.  Now  they  say  there  will  be  264  mil- 
lion Americans  by  the  year  2000.  As  astound- 
ing as  this  seems.  It's  not  much  In  terms  of 
world  population,  which  now  exceeds  4  bU- 
llon  and  may  reach  7  billion  by  the  end  of 
this  century. 

Unfortunately,  the  highest  birth  rates  seem 
to  occur  In  those  countries  least  able  to  sup- 
port larger  populations.  In  the  past.  Uncle 
Sam  usually  made  up  the  agricultural  deficit 
In  those  countries.  Requests  for  food  and 
fiber  are  stUl  coming  in,  and  they're  getting 
more  numerous  and  more  frequent. 

The  abUlty  of  American  farmers  to  "pro- 
duce more"  could  become  the  key  to  survival 
In  many  other  parts  of  the  world. 

As  any  farmer  knows,  there  are  only  two 
ways  to  raise  production:  (1)  farming  more 
Intensively,  and  (2)  planting  additional 
acreage. 

The  first  approach — farming  more  Inten- 
sively— can  create  serious  hazards  for  soil  and 
water  resources.  Given  trends  In  today's 
farmtag  operations.  It  may  be  difficult  to  Im- 
press on  land  users  just  how  vital  soil  and 
water  conservation  can  be. 

For  one  thing,  the  practice  of  renting  or 
leasing  large  tracts  of  land  Is  becoming  In- 
creasingly widespread.  A  tenant  or  land 
renter  may  not  be  Interested  In  conservation. 
And  even  If  he  is,  be  may  not  have  any  eco- 
nomic or  moral  Incentive  to  adopt  such  prac- 
tices. Still  another  complication:  landowners 
do  not  always  write  Into  the  leasing  arrange- 
ment any  requirement  for  conservation. 

Some  landowners  may  be  reluctant  to  co- 
operate for  other  reasons.  In  Kentucky  as 
elsewhere,  new  farming  methods  and  larger 
farm  equipment  are  making  some  traditional 
conservation  practices  obsolete. 

Secondary  problems,  such  as  larger  fields 
and  the  proliferation  of  some  noxious  weeds, 
have  caused  some  farmers  to  turn  away  from 
minimum  tillage  practices. 

The  second  pathway  to  higher  produc- 
tion— planting  more  acreage — is  no  easier  to 
take.  How  much  more  acreage  Is  suitable  and 
available  for  agriculture? 

The  U.S.  Department  of  Agriculttire. 
through  its  Soil  Conservation  Service,  is  look- 
ing closely  at  this  question.  A  recently  com- 
pleted 8CS  study  Indicates  that  our  coun- 
try has  about  ill  mUlIon  acres  that  are  not 
now  In  crops,  but  that  could  be  converted 
to  cropland  if  needed.  This  is  roughly 
equivalent  to  all  the  US.  acreage  planted  In 
com,  oats,  and  sorghum  last  year.  Total  acres 
planted  In  all  crops  last  year  totaled  400  mil- 
lion. WhUe  the  111  million  figure  Is  Impres- 
sive, It  Is  considerably  lower  than  previous 
estlnuites,  which  have  run  as  high  as  266 
mUllon  acres. 

Yet  much  additional  acreage  is  obviously 
out  there,  ready  to  be  brought  into  produc- 
tion when  needed.  At  the  same  time,  how- 
ever, some  rich  and  productive  agricultural 
land  already  under  cultivation  Is  threatened 
with   conversion   to  other  uses. 

The  SCS  found  that  about  2  million  acres 
of  farmland  are  lost  "Irreversibly"  each  year 
to  urban  buildup.  Another  one  million  acres 


are  submerged  annually  under  water  U^ 
ponds,  lakes,  and  reservoirs. 

Win  the  continued  loss  of  good  feirmland 
slow — or  even  reverse — projected  increases  In 
agricultural  production?  That's  a  64-bIllIon 
dollar  question!  To  answer  It  sensibly,  you've 
got  to  know  how  much  "prime"  farmland 
exists  and  where  it  is  located. 

This  Is  the  subject  of  another  SCS  study — 
to  Inventory  Important  farmland  throughout 
the  country.  When  completed,  this  Inventory 
will  be  invaluable  to  local  decisionmakers 
who  are  trying  to  allocate  their  swea's  land 
and  water  resources  most  effectively. 

An  Inventory  of  the  Important  farmlands 
within  a  community  or  region  Is  obviously 
a  significant  element  to  plug  Into  the  over- 
all decisionmaking  process. 

The  first  steps  to  gather  this  data  have 
already  been  taken,  with  the  findings  of  a 
pilot  study  already  coming  in.  The  pilot 
study  concentrated  on  counties  that  are 
under  Intense  pressure  from  urban  develop- 
ment. 

Three  Kentucky  Counties — Payette,  Hen- 
derson, and  Jefferson — were  among  the  123 
Inventories  twrross  the  country.  Maps  for  these 
counties  should  be  published  later  this  year. 
Four  more  counties  In  our  state  are  among 
the  164  selected  for  inventory  In  1977.  The 
SCS  indicates  that  It  hopes  to  complete  In- 
ventories and  publish  color  maps  for  each  of 
1,200  counties — more  than  one-third  of  the 
nation — by  1980. 

Even  with  all  of  this  basic  daU,  it  won't 
be  easy  to  decide  how  we  want  to  use  our 
land. 

Any  decisions  will  be  weighed  In  the  larger 
context  of  economic  growth,  social  equity, 
and  environmental  quality.  It  won't  be  easy, 
either,  to  decide  how  we  want  to  use  our 
water  resources.  Most  decMons  regarding 
water  resources  will  reflect  the  Impact  of  two 
basic  issues:  quantity  and  quality. 

The  quantity  issue,  simply  stated,  is  that 
there  may  not  be  enough  water  to  satisfy 
every  need.  Agriculture,  industry,  and  mu- 
nicipalities want  It.  Energy  development  re- 
quires large  quantities  of  it.  Recreational  ac- 
tivities make  extensive  use  of  it. 

Will  there  be  enough  to  go  around?  Maybe 
not.  Wasting  water  in  our  country  has  almost 
become  a  way  of  life.  The  efficiency  of  water 
use  In  agriculture  alone  Is  often  only  about 
40  percent.  Those  who  observe  the  trends  will 
not  find  It  difficult  to  predict  the  results.  I 
am  told  that  in  some  Nevada  counties  the 
water  table  has  gone  down  over  1,200  feet. 
It  may  not  be  long  before  realistic  water 
requirement? — not  necersarlly  water  "de- 
mands" or  trends — will  determine  how  water 
gets  used. 

Because  of  their  multi-purpose  character, 
watershed  projects  planned,  developed,  and 
Installed  under  Pi.  666  could  set  a  basic 
pattern  for  future  water  use.  Flood  protec- 
tion .  . .  municipal  water  supplies  . . .  recrea- 
tion . . .  fish  and  wildlife  facilities — many  of 
these  needs  are  now  combined  within'  a  sin- 
gle watershed. 

The  other  side  of  the  water  resource  coin 
Is  quality.  This  is  what  usually  gets  most  of 
the  public's  attention  and  generates  most  of 
the  public  controversy.  Right  now,  the  focus 
of  water  quality  interest  is  Section  208  of 
Public  Law  92-500.  The  Intent  of  this  legis- 
lation is  to  reduce  water  pollutants  from  all 
sources.  Including  agriculture. 

Looking  back,  it  should  have  been  pre- 
dictable that  something  like  Section  208 
would  be  written  at  this  point  in  our  coun- 
try's development.  More  people  than  ever 
are  concerned  about  their  environment,  and 
they  know  that  erosion  and  pollution  affect 
water  quality.  They  can  observe  the  effects 
of  these  forces  on  the  landscape. 

But  I'm  not  telling  you  anything  you  don't 
already  know.  Conservation  districts  have 
been  in  the  pollution  control  business  from 
the  beginning.  What  Section  208  should  dem- 


onstrate is   that  this  part  of   your 
moving  up  the  priority  ladder. 

It  should  demonstrate,  too,  the  In 
legislation  on  the  way  you  do  yovir 
I  see  it.  the  prime  function  of  leg 
should  be  to  provide  you  support  1 
areas  where  you  need  it  most.  Tha 
I  Introduced  Senate  Bill  2081,  the  Li 
Water  Resource  Conservation  Act.  Thl 
be  a  companion  bill  to  the  Forest  and 
land  Renewable  Resource  Act  and 
place  into  statutory  legislation  tt 
tionshlp  between  the  districts  and  th« 
government.  To  date,  S.  2081  has  beei 
by  the  Senate,  bearings  have  been 
the  House  and  the  bill  has  been  ord 
ported  by  the  House  Committee  on 
ture  and  Forestry. 

Generally.   S.  2081 : 

Calls  for  a  continuous  appraisal  o: 
and  land-related  resources; 

Directs  the  Secretary  of  Agrl 
through  the  SCS,  to  develop  and  j 
5-year  Soil  and  Water  Conservation  I 
for  furthering  land  and  water  coneei 
and 

Requires  a  report  to  Congress  on 
pralsal    program    and    its    affective: 
reaching  the  objectives  set  by  Cong 

The  National  Association  of  Consi 
Districts   assisted    In    drafting    the 
currently  represents  NACD's  No.  1  lei 
priority. 

I  have  also  amended  the  revlslo 
Congress  made  in  PX..  92-600.  My 
ment  eliminates  the  necessity  for  ol 
a  Section  404  permit  for  ag^rlcultu 
vlcultural,  or  ranching  purposes,  an( 
nates  the  need  for  a  section  404  perm 
new  land  is  brought  into  the  produ 
food,  fiber,  or  forest  products. 

So  legislation  can  be  supportive.  Bi 
need  more  than  that. 

You'll  need  to  learn  how  to  do  m< 
less — to  fulfill  growing  ccnservatlc 
mltments,  whUe  respecting  current  i 
make  one  tax  dollar  do  the  work  of  1 
both  SCS  and  districts,  there  will  t 
hands  with  which  to  accomplish  i 
task:  a  task  that  long  ago  expanded 
Its  agricultural  orientation. 

You've  got  to  continue  to  attra< 
petent  and  dedicated  people  Into 
work — from  supervisors  to  staff  pe 
association  leaders  to  just  plain  actl 
ers.  You  need  people  who  are  able  an<i 
to  take  on  a  more  demanding  job. 

You  also  need  more  technical  as 
in  handling  a  greatly  expanded  ani 
more  complex  workload.  Part  of 
is  to  help  you  get  that  assistance,  ar 
make  every  effort  to  assure  that  It 
available. 

You  need,  too,  a  stronger  Informat: 
gram  to  convince  more  people  th 
servation  is  a  job  that  needs  doing, 
percent  of  Americans  have  no  cor 
with  agriculture.  Your  message  to 
that  conservation  Is  just  as  vital  In  ot 
and  cities  as  it  is  down  on  the  farm 

If  you  can  fulfill  these  needs,  you  v 
assure  the  kind  of  futvire  that  our  < 
have  a  right  to  expect:  a  future  ihi 
a  bountiful  supply  of  food  and  fiber,  a 
environment,  and  economic  growth, 

These  are  not  unrealistic  goals.  Yo 
lenge  Is  to  apply  your  talent  and  r< 
toward  achieving  them. 


SITUATION  IN  SOUTHERN  A: 

Mr.  BROOKE.  Mr.  President, 
past  2  weeks  the  news  headline 
been  dominated  by  efforts  of  Se 
of  State  Henry  Kissinger  to  seek  a 
ful  solution  to  the  Rhodesian  p 
While  the  prospects  for  a  peaceful 
tlon  to  majority  rule  In  Rhodesia 
unclear  at  the  present,  the  Se 
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deserves  significant  credit  for  what  has 
turned  out  to  be  an  extraordinary  diplo- 
matic achievement. 

The  Secretary's  achievement  is  extraor- 
dinary if  for  no  other  reason  than  it 
forced  Rhodesian  Prime  Minister  Ian 
Smith  and  his  ruling  white  party  to  ac- 
cept the  reality  of  majority  r\Ue  within 
a  2-year  time  period.  For  11  years  the 
colony  had  resisted  the  pressures  of  in- 
ternational Isolation,  a  United  Nations 
economic  embargo,  and  a  recently  es- 
calating guerrilla  war  conducted  by  black 
nationalist  movements.  For  11  years  270.- 
000  white  Rhodesians  stubbornly  op- 
posed any  alteration  of  a  system  which 
completely  dominated  the  political  and 
economic  lives  of  more  than  6  million 
blacks. 

The  news  headlines  are  still  dominated 
by  the  reactions  of  the  five-frontline 
Presidents  of  Zambia,  Tanzania.  Mozam- 
bique, Angola,  and  Botswana  who  have 
questioned  less  the  substance  of  these 
delicate  negotiations,  than  the  mecha- 
nism for  achieving  majority  rule  in  Rho- 
desia. Few  people  gave  the  Secretary 
much  chance  of  achieving  anything  when 
he  first  launched  his  mission  2  weeks  ago. 

It  is  apparent  the  road  to  majority  rule 
in  both  Rhodesia  and  Namibia  is  on  an 
unalterable  course.  While  a  violent  solu- 
tion may  still  be  in  the  ofHng.  the  path 
is  Irreversible. 

The  role  of  South  African  Prime  Min- 
ister John  Vorster  In  convincing  the 
Smith  regime  to  come  to  terms  with  the 
issue  of  majority  rule  was  not  only  sig- 
nificant, but  was  also  motivated  out  of  a 
sense  of  pragmatism  on  the  Prime  Min- 
ister's part.  Vorster  is  attempting  to  buy 
time  for  the  Republic  of  South  Africa 
which  is  facing  growing  internal  racial 
conflict.  For  the  past  3  months  we  have 
been  getting  daily  reports  of  the  escala- 
tion of  racial  violence  and  confrontation 
in  South  Africa.  Racial  disturbances  have 
resulted  in  at  least  300  blacks  and  col- 
oreds  being  killed  and  some  2.000  others 
being  injured.  Both  are  conservative 
estimates  at  best.  Some  sources  put  the 
death  toll  as  high  as  1.500. 

The  initial  rioting  in  the  township  of 
Soweto  outside  of  Johannesburg,  which 
stemmed  from  the  imposition  of  Afri- 
kaans as  the  official  language  in  black 
schools,  was  not  an  isolated  incident  or 
temporary  aberration.  We  have  received 
news  reports  of  firebombs  going  off  in 
downtown  stores  in  Johannesburg;  ap- 
parent arson  in  several  factory  fires;  two 
strikes  of  black  workers  hitting  the  South 
African  economy;  colored  school  children 
fighting  street  battles  with  police  in 
downtown  Cape  Town;  violent  demon- 
strations of  black  students  in  the  heart 
of  Johannesburg;  and  reports  of  growing 
numbers  of  young  blacks  filtering  Into 
guerrilla  training  camps  in  Botswana 
and  Lesotho. 

The  white  backlash  has  been  swift. 
Adults  are  carrying  guns  to  work  and 
arms  dealers  are  doing  a  booming  busi- 
ness. Vigilante  groups  have  been  formed 
by  whites  bent  upon  taking  the  law  into 
their  own  hands. 

South  Africa  is  fast  becoming  polarized 
between  the  4.2  million  whites  on  the 
one  hand,  and  18  million  blacks.  2.4  mil- 


lion coloreds,  and  750,000  Indians — all 
victims  of  a  harsh  apartheid  system — on 
the  other.  While  Vorster's  role  in  the 
negotiations  with  Smith  may  have  been 
instrumental  in  the  final  capitulation  of 
the  Rhodesian  Prime  Minister  on  the 
point  of  majority  rule,  the  South  African 
Prime  Minister  himself  has  very  little 
time  left  to  buy  for  the  last  and  most 
powerful  bastion  of  white  minority  rule 
on  the  African  Continent. 

In  light  of  the  accelerating  confronta- 
tion In  the  Republic  of  South  Africa, 
there  Is  concern — and  it  is  legitimate 
concern — over  any  price  the  United 
States  might  have  had  to  pay  in  ex- 
change for  Vorster's  assistance  In  deal- 
ing with  the  Rhodesian  problem.  We 
must  not  forget  that  South  Africa  has  by 
far  the  most  pervasive,  thorough,  and 
oppressive  system  of  racial  dominance 
in  southern  Africa.  The  United  States 
should  not.  and  cannot,  make  any  new. 
long-term  commitments  to  South  Africa. 
We  must  not  relax  our  opposition  to 
apartheid.  Quite  the  contrary,  we  must 
intensify  our  efforts  to  encourage  rapid 
change.  The  path  to  racial  equality  in 
South  Africa  is  unalterable  and  growing 
in  momentum.  Whether  It  will  be  one 
strewn  with  violence  or  one  of  peaceful 
change  will  be  dependent  upon  not  only 
a  rapid  shift  in  the  Afrikaans'  attitudes, 
but  also  an  unequivocal  articulation  of 
a  U.S.  policy  which  recognizes  the  in- 
evitably of  racial  equality. 

The  problem  of  South  Africa  is  much 
more  complex  than  either  Namibia  or 
Rhodesia.  More  than  300  US.  corpora- 
tions— including  most  major  com- 
panies— operate  subsidiaries  in  South 
Africa.  Some  6.000  different  American 
companies  operate  in  th<»t  country 
through  agents.  The  total  U.S.  invest- 
ment is  approximately  $1.7  billion  and 
growing.  South  Africa  is  a  nation  blessed 
with  an  abundance  of  critical  minerals. 
It  is  a  nation  which  straddles  the  stra- 
tegically important  sea  lanes  between  the 
Indian  and  Atlantic  Oceans. 

In  light  of  these  factors,  the  tempta- 
tions will  be  great  to  protect  what  some 
might  view  as  important  economic  and 
strategic  interests  the  United  States 
might  have  in  South  Africa.  Yet,  it  would 
be  a  fatal  mistake  to  choose  this  course. 
We  would  delude  ourselves.  We  would 
delude  the  South  African  Government. 
We  would  be  facilitating  a  tragedy  of 
Immense  proportions. 

Therefore,  we  should  make  it  im- 
equivocally  clear,  as  the  Secretary  of 
State  made  it  unequivocally  clear  to  Ian 
Smith  of  Rhodesia,  that  the  United 
States  will  not  intervene  in  South  Africa 
militarily,  either  directly  or  indirectly. 
or  give  psychological  support  to  a  system 
which  is  already  in  the  throes  of  collapse. 

We  must  support  a  mandatory  arms 
embargo  against  South  Africa  if  it  is 
raised  again  in  the  United  Nations.  We 
must  fastidiously  comply  with  the  pres- 
ent voluntary  arms  embargo. 

We  must  not  recognize  the  Transkei 
or  the  South  African  bantustan  policy — 
a  policy  aimed  at  reserving  13  percent 
of  the  land  for  the  black  80  percent  of 
the  population — which  would  lend  inter- 
national legitimacy  to  apartheid. 


In  light  of  the  size  of  U.S.  private  in- 
vestment in  South  Africa,  we  will  be  con- 
fronted with  even  greater  pressures  from 
corporate  interests  than  we  experienced 
when  a  handful  of  U.S.  comp-nies  were 
instrumental  in  successful  congressional 
efforts  5  years  ago  to  place  the  United 
States  in  violation  of  U.N.  economic 
sanctions  against  Rhodesia.  We  should 
have  learned  the  lessons  of  Rhodesia,  for 
It  was  this  one  action  which  deluded  Ian 
Smith  into  believing  the  United  States 
would  not  abandon  him  In  the  crunch. 
The  folly  of  this  corporate  intervention 
is  now  all  too  apparent  and  even  the  Sec- 
retary of  State's  llth-hour  intervention 
may  not  be  enough  to  prevent  a  military 
rather  than  a  peaceful  solution  to  the 
Rhodesian  problem. 

The  corporations  themselves  have  to 
reexamine  their  investment  policies  with 
these  realities  in  mind.  They  must  assess 
whether  their  employment  practices  pro- 
vide equal  pay  for  equal  work  and  equal 
opportunity  for  advancement  of  blacks, 
coloreds.  Indians  and  whites  alike.  Or  do 
their  employment  policies  only  reinforce 
South  Africa's  economic  disparities. 

On  a  govemment-to-government  level, 
the  United  States  must  examine  the 
question  of  technology  transfers  to 
South  Africa,  that  is,  do  U.S.  computers 
make  pKjpulation  control  through  the 
pass  system  more  effective?  Do  technol- 
ogy transfers  strengthen  South  Africa 
militarily?  Would  a  policy  of  encourag- 
ing loans  for  new  investment  in  South 
Africa  with  Eximbank  guarantees 
strengthen  the  apartheid  system  and 
enable  South  Africa  to  avoid  necessary 
progressive  changes  in  her  economy? 

These  are  questions  which  require 
careful  consideration  if  the  United  States 
is  to  be  an  effective  force  for  peaceful 
change  in  South  Africa  or  another  for- 
midable obstacle  to  be  overcome  only 
through  violence. 

To  view  the  growing  atmosphere '  of 
confrontation  in  South  Africa  as  one 
organized  by  Communist  elements  is 
also  self-deluding.  For  the  South  Afri- 
cans it  ignores  that  the  root  causes 
of  the  accelerating  confrontation  lie  in 
the  country's  system  of  strict  racial  seg- 
regation. For  U.S.  policymakers  it  would 
solidly  entrench  us  on  the  side  of  main- 
taining the  status  quo,  while  the  Soviets 
emerge  as  the  champions  of  racial  equal- 
ity and  change.  It  is  a  dangerous  specter 
with  which  to  saddle  ourselves. 

The  United  States  has  substantial  in- 
terests at  stake  throughout  southern 
Africa.  It  has  a  large  and  growing  eco- 
nomic interest.  It  has  an  interest  in  de- 
fusing the  serious  threat  to  international 
peace  and  stability  in  that  region.  To 
effectively  promote  these  interests,  the 
United  States  must  make  a  serious  and 
total  commitment  to  peaceful  transi- 
tions to  majority  rule  in  all  of  southern 
Africa — a  system  in  which  the  equality 
of  all  races  is  enhanced  and  protected. 
The  immediacy  of  such  change  is  as 
urgent  in  South  Africa  as  it  is  in  Rho- 
desia and  Namibia.  While  Rhodesia  and 
Namibia  may  be  dominating  the  news 
headlines  today,  we  should  not  lose  sight 
of  the  fact  that  the  die  has  also  been 
cast  in  South  Africa. 
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NATIONAL  HOBBY  MONTH 

Mr.  TUNNEY.  Mr.  President,  October 
has  been  designated  by  the  President 
as  National  Hobby  Month,  thanks  to  the 
efforts  of  California  Congressman  Ed- 
ward RoYBAL  and  New  York  Senator 
Jacob  Javits.  The  hobby  indiistry  is  tre- 
mendously important  to  California,  and 
I  would  like  to  take  this  opportunity  to 
cite  a  few  of  its  achievements. 

Consumers  spent  more  than  $1.3  bil- 
lion on  hobby  goods  in  1975,  and  Cali- 
fornia has  one  of  the  largest  hobby  in- 
dustries in  the  Nation.  The  California 
industry  provides  jobs  to  thousands  of 
oiu"  citizens  and  contributes  greatly  to 
the  vitality  of  both  our  domestic  econ- 
omy and  to  our  balance  of  payments 
through  its  export  sales. 

The  California  hobby  industry  has  also 
pioneered  the  development  of  hobby  pro- 
grams in  education,  agriculture,  patient 
therapy,  delinquency  prevention  and 
space  travel,  as  well  as  producing  goods 
for  fashion  and  entertainment. 

The  Department  of  Secondary  Educa- 
tion at  the  California  State  University 
in  Los  Angeles  played  a  leading  role  in 
the  development  of  hobby  curriculums  as 
"hands-on"  learning  tools  in  our  Na- 
tion's schools. 

In  1973.  the  use  of  hobbies  in  a  teach- 
ing technique,  the  "Constructive  Learn- 
ing Method."  was  tested  in  1.000  schools 
nationwide.  The  test  was  funded  and  ad- 
ministered by  the  Hobby  Industry  of 
America,  and  conducted  In  cooperation 
with  the  education  section  of  the  Civil 
Air  Patrol,  the  Federal  Aviation  Admin- 
istration, the  National  Aerospace  Edu- 
cation Council  and  the  National  Associ- 
ation of  State  Aviation  Officials. 

After  evaluating  the  test  results,  the 
imiversity  worked  with  the  education 
committee  of  the  Hobby  Industry  of 
America  to  develop  teaching  techniques 
based  on  its  findings.  The  university- 
sponsored  pilot  teachers  workshops  in 
the  "constructive  learning  method"  are 
now  emulated  in  many  other  universities 
throughout  the  Nation. 

The  result  of  this  program  developed 
in  California  by  the  hobby  industry  and 
educational  institutions  ha.s  been  to  raise 
achievement  levels  In  reading  and  skills, 
science,  mathematics,  bilingual  educa- 
tion and  in  career  and  vocational  moti- 
vation and  education. 

Another  California  first  is  a  program 
in  the  Los  Angeles  juvenile  hall  to  test 
the  use  of  hobbles  in  reducing  violence 
motivating  learning  and  upgrading  vo- 
cational skills.  California  has  also  shown 
the  way  in  the  use  of  hobbies  in  patient 
therapy  programs.  A  San  Diego-based 
nonprofit  organization.  Help  Hospital 
Veterans,  has  donated  millions  of  dol- 
lars worth  of  hobbies  and  crafts  to  pa- 
tients in  military  and  Veterans'  Admin- 
istration hospitals  for  the  past  several 
years. 

In  commemorating  National  Hobby 
Month,  the  American  Library  Associa- 
tion suggests  that  public  libraries  display 
books  on  hobbies  for  all  age  groups.  Rec- 
reation   departments     throughout    the 


country  will  hold  classes  and  demonstra- 
tions in  the  craft  of  recycling  tin.  glass, 
plastic,  and  paper  products  into  practical 
and  decorative  objects.  The  Boy  Scouts 
of  America  will  emphasize  all  categories 
of  "constructive  hobbies,"  the  American 
Legion  will  integrate  hobbies  into  its 
youth  career  and  vocational  education 
program,  and  the  Kiwanis  will  Include 
hobbies  in  its  antijuvenile  delinquency 
good  citizenship  program.  Finally,  the 
southern  California  chapter  of  reading 
is  fundamental — RIF — and  the  Whittier 
College  reading  clinic  will  sponsor  the 
first  REF-  teachers  workshop  on  the  use 
of  hobbies  to  raise  reading  achievement 
levels. 

In  his  message  on  National  Hobby 
Month,  the  President  points  to  those  rev- 
olutionary era  figures  such  as  Wash- 
ington. Franklin,  and  Jefferson,  whose: 

.  .  .  genius  In  devising  our  system  of  gov- 
ernment also  guided  them  in  devising  so 
many  useful  and  aesthetic  Inventions,  crafts 
and  hobbies. 

As  a  result  of  the  national  attention 
which  will  be  focused  on  hobbies  next 
month,  we  can  be  certain  that  even 
greater  strides  will  be  made  in  the  de- 
velopment of  programs  for  the  benefit 
and  enjoyment  of  all  our  citizens. 


INTERIM  REPORT  ON  PENSION 
PAPERWORK  SHOWS  TRENDS  OF 
CONCERN  TO  SMALLER  BUSI- 
NESSES 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Private  Pension  Plans  Sub- 
committee of  the  Senate  Finance  Com- 
mittee and  chairman  of  the  Senate  Se- 
lect Committee  on  Small  Business,  I 
would  like  to  provide  an  interim  report 
to  the  Senate  on  the  public  hearings  con- 
ducted by  these  two  committees  during 
the  past  year  and  to  comment  upon  some 
disturbing  trends  in  the  pension  area 
which  this  Investigation  has  revealed. 

Our  inquiry  has  foimd  that  pension 
plan  starts  are  down  to  less  than  one- 
half  of  their  prior  level,  while  termina- 
tions are  up  between  300  and  400  per- 
cent, and  that  mistakes  In  the  adminis- 
tration of  this  law  are  the  cause  of  a 
significant  part  of  the  trouble. 

The  trends  can  be  derived  from  the 
following  table  of  pension  activity  since 
calendar  year  1970: 
ReUrement  plan  creations  and  termtnations 


Calendar 
year 


Starts 


Termi- 
nations 


1970    32,570  2,306 

1971 .._  40,664  3,336 

1972  -. ...49,335  3.550 

1973    69.605  4,130 

1974 69,919  4,604 

1975    30,043  8,276 

January-June   1976 11,327  7,626 

Note:  Corporate  plans  only,  self-employed 
plans  would  add  to  totals. 

Source:  Internal  Revenue  Service. 

The  table  shows  that  corporate  pen- 
sion starts  averaged  48,919  annually  for 
the  5-year  period  1970-74,  prior  to  the 


enactment  of  the  Pension  Reform  Act- 
Employee  Retirement  Income  Securitj 
Act  of  1974  or  ERISA.  However,  starts 
fell  to  30.043  in  1975  and  11.327  for  th< 
first  6  months  of  1976.  The  percentagt 
reductions  from  the  5-year  average  art 
thus  37.95  percent  for  1975  and  53.71  per- 
cent for  1976. 

As  to  terminations,  the  average  for  th( 
5  years  prior  to  ERISA  was  35,085.  As 
suming  these  trends  continue  for  th€ 
balance  of  this  year.  1976  would  show 
additional  terminations  of  325.32  percent 
over  the  pre-ERISA  5-year  average  and 
between  three  and  four  times  individua] 
pre-ERISA  years. 

Looked  at  another  way,  the  ratio  of  re- 
tirement plan  creations  to  termination; 
ranged  between  13.5  to  1  and  14  to  1  it: 
the  5  years  prior  to  enactment  of  ERISA 
while  in  the  2  years  after  the  act  took  ef- 
fect, the  ratio  fell  to  3.6  to  1  and  l.J 
tol. 

STATISTICS     BEAR     OTJT     STATEMENTS     OF     SMALl 
BUSINESSMEN 

These  figures  appear  to  substantiate 
the  complaints  received  by  the  Senat( 
Small  Business  Committee  and  the  Pri- 
vate  Pension  Plans  Subcommittee  durinj 
and  subsequent  to  our  February  hear- 
ings.  Pension  administrators  and  con- 
sultants have  been  reporting  fewer  plai 
creations  and  greater  terminations  oi 
the  basis  of  their  own  experience.  For  ex 
ample,  the  president  of  Retirement  Ad- 
ministrators and  Designers  of  Americs 
wrote  that : 

My  firm  typically  created  25  to"  30  ne\ 
plans  yearly  before  ERISA,  about  80%  beini 
defined  benefit  plans.  From  April  1975  t* 
April  1976.  the  number  of  new  plans  was  ex 
actly  three,  only  one  of  which  was  a  deflne( 
benefit  plan  (covering  3  employees).  Durln( 
the  same  period,  we  assisted  In  terminatinf 
10  plans!* 

Another  pension  firm  in  a  southen 
State  predicted  that  "a  great  many  per 
fectly  sound  plans  are  going  out  of  busi 
ness  in  the  next  12  months.  *   *  •"  " 

CAUSES  OP  THE  TROUBLE 

Independent  professionals  have  ritec 
as  reasons  for  these  trends  the  onerou: 
reporting  and  disclosure  requirements,  ea 
well  as  other  new  substantive  obligation! 
of  those  involved  in  pension  administra 
tion,  which  are  raising  fees  and  makinf 
professionals  reluctant  to  recommen( 
creation  or  retention  of  qualified  retire- 
ment plans  "because  of — maintenanc* 
expense,  headaches  and  general  confu- 
sion." 

We  certainly  need  to  analyze  the  deci- 
sions on  terminations  In  detail  and  in 
tend  to  do  so.  However,  it  is  safe  to  gen- 
eralize at  this  point  that  maladministra- 
tion of  the  statute  is  one  of  the  chief  un- 
derlying causes  of  the  problem. 

When  the  first  wave  of  paperworl 
struck  in  mid-1975,  I  joined  with  th( 
Senator  from  Texas  (Mr.  Bentsen)  t< 
Introduce  a  bill.  S.  2344.  which  woulc 
make  simplified  reporting  mandatory  fo) 
smaller  retirement  plans.  Labor  Depart- 
ment figures  show  that,  overall.  96 '72  per- 
cent of  all  pension  plans  have  less  thai 
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100  participants,  and  90  percent  have  less 
than  25  employees,  as  illustrated  in  the 
following  table: 


Number  of  partici- 
pants in  plan 


Percentage 

of  total 

Total  number  of 

number  partlcl- 

of  plana  pants 


Number  of  partici- 
pants La  plan 


Total 
number 
of  plans 


Percent- 
age of 
total 
number 
of  partici- 
pants 


1   to  25 183,430 

26    to   99 10.855 

100  or  more 4,469 


92.3 
6.6 
2.2 


1  to  25 64.000 

26  to  99 45,000 

100  or  more 25,000 


90.  14 
6.33 
3.25 


Prom  1970  to  mld-1974,  however,  even 
a  higher  proportion  of  the  plans  created 
were  smaller  and  medium  sized: 


Source:  Testimony  of  John  W.  Baker.  Feb- 
ruary 2,  1976.   (See  footnote  4.) 

These  smaller  and  medium-sized 
plans  account  for  just  under  11  percent 
of  participants  as  can  be  seen  from 
the  following  table: 


PRE-ERISA  REPORTING  REQUIREMENTS 


N  umber  of  participants  in  plan 


Total 

partici- 
pants 

in  ji2e  D-1 

category     (10  pp.) 


D-2 
(16  pp.) 


4848 
(Ip.) 


4a4S 

Sched- 
ule A 
(2  pp.) 


4848A 
(2  PP.) 


4849 
(2  pp.) 


Pages 


lto25 1,580,900'  .... 

'«to99 _ 2,100,000>    X 

"Mnrcnore 30, 000  000 >    X 


X 
X 
X 


X 
X 
X 


X 
X 
X 


X 
X 
X 


7 
17 
34 


« .0469  percent  of  total  numlier  of  participants. 
'  0.0623  percent  of  total  number  of  participants. 
>  0.8907  percent  of  total  number  of  participants. 

HwM^JgrCserfootTOte  3)'  ^^''  **''''"°'''  "'  ^*'"*'  °-  """'''''so''.  Administrator,  Pension  and  Welfare  Benefits,  Feb.  2.  1976, 


Thus,  prior  to  ERISA,  the  under-25 
participant  plans  were  exempt  from  de- 
tailed reporting  under  the  Labor  Depart- 
ment's r>-l— 10-page— and  D-2— 16- 
page— forms,  and  the  26-99  participant 
plans  were  exempt  from  D-2. 

We  felt  these  circumstances  argued  for 
simpler  reporting  forms  for  the  medium 
sized  and  especially  the  smallest  retire- 
ment plans.  Congress  therefore  in  section 
104(a)  (2)  (A)  of  the  ERISA  statute  au- 
thorized the  Secretary  of  Labor  to  pre- 
scribe simplified  annual  reports  for  plans 
with  less  than  100  participants. 

What  happened?  The  administration 
attempted  to  reassure  us  that  the  forms 
they  produced  were  the  most  simplified 
forms  possible,  and  that  everyone  should 
relax  because  these  simplified  forms 
would  apply  to  all  business.  But  the  forms 
and  regulations  produced  up  until  Febru- 
ary of  this  year  were  estimated  by  ex- 
perts to  result  in  "at  least  50  percent"  in- 
creases in  time  to  prepare  and  dollar 
costs  over  the  pre-ERISA  requirements.' 

For  the  sake  of  clarification,  let  us 
review  the  history  of  the  two  major 
forms  developed  for  administering  this 
law. 

In  April  1975,  the  Department  of 
Labor  distributed  a  16-page  pension  de- 
scripUon  form  (EBS-1)  to  be  filled  out 
by  every  single  pension  plan,  large.  smaU 
or  medium  sized. 

The  form  could  not  be  read  by  machine 
and  could  not  be  utilized  by  a  computer. 

It  was  such  a  disaster  that  the  Depart- 
ment finally  had  to  withdraw  the  entire 
form  and  start  again. 

Then  the  Department  combined  with 
the  Internal  Revenue  Service  on  the  re- 
quirement for  a  S'/a-page  annual  report 
form  which  would  be  required  of  every 
pension  plan,  in  addition  to  the  EBS-1 
form. 


Footnotes  at  end  of  article. 


This  form  overlapped  significantly  the 
EBS-1  form  and  the  pension  application 
forms  already  filed  by  existing  plans. 
Furthermore,  it  was  plain  that  the  agen- 
cies were  seeking  under  short-term  dead- 
lines more  information  than  they  could 
possibly  process  during  the  early  years 
of  administration  of  the  act. 

On  November  18,  1975,  the  Senator 
from  Louisiana  (Mr.  Long)  .  the  Senator 
from  Texas  (Mr.  Bentsen)  ,  and  myself 
wrote  at  length  to  the  Department  of 
Labor  and  the  IRS  with  a  series  of  re- 
quests for  simplification  of  forms,  miti- 
gation of  requirements,  and  extension  of 
comment  and  reporting  periods  for 
smaller  pension  plans.  I  ask  unanimous 
consent  to  have  that  letter  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
for  informational  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit  1  ) 

Mr.  NELSON.  Mr.  President,  in  the 
face  of  a  hall  of  public  and  congressional 
criticism,  the  two  agencies  finally  re- 
duced the  EBS-1  form  from  16  pages  to 
6  and  the  annual  report.  Form  5500,  from 
51/2  to  2V2.  The  requirement  of  an  ac- 
countant's opinion  was  also  eliminated 
for  the  smaller  plans. 

This  was  a  great  relief.  But  the  reality 
was  that  Congress  and  the  small  busi- 
ness community  had  spent  most  of  last 
year  battling  the  bureaucracy— at  con- 
siderable expense  and  effort — to:  First, 
eliminate  impossible  requirements—^ 
such  as  the  expensive  audits;  second,  re- 
duce crushing  and  unnecessary  paper- 
work; and  third,  extend  impractical 
deadlines.  The  reporUng  forms  which 
I  have  described  constituted  part  but  not 
all  of  the  administrative  overkill  that 
undoubtedly  influenced  the  climate  in 
which  employers  and  pension  managers 
were  making  their  decisions. 

The  Pension  Benefit  Guaranty  Corpo- 
ration reported  that  in  1975  it  received 


5.035  notices  of  termination,  with  1,148 
of  these  filed  in  December. 

An  analysis  of  these  figures  was  made 
by  the  President  of  the  National  Asso- 
ciation of  Pension  Consultants  and  Ad- 
ministrators in  his  February  1976  testi- 
mony before  our  committee  as  follows:* 

There  are  a  number  of  reasons  for  this  In- 
crease in  terminations,  including  the  gen- 
eral state  of  the  economy. 

However.  It  Is  our  view  that  this  high  rate 
is  due  to  some  extent  to  the  burdens  of  com- 
pliance with  ERISA  and  more  specifically, 
to  a  fear  of  what  those  burdens  might  be. 
If  these  fears  are  not  alleviated,  the  termina- 
tion rate  could  well  Increase. 

This  witness  typified  the  role  of  the 
pension  professional  in  trying  to  avert 
terminations  in  the  following  terms: 

. . .  every  day  that  I  try  to,  and  our  asso- 
ciation tries,  to  keep  in  business  until  ERISA 
gets  straightened  out.  We  have  calls  In  my 
office — and  ours  is  not  a  large  oflice — every 
day  asking  if  they  should  terminate. 

Every  day  we  convince  them  (smaller  em- 
ployers) time  after  time  that  terminations 
(of  their  plans)  are  not  in  order,  that  we 
win  get  it  straightened  out. 

The  February  hearings  which  took 
place  after  the  EBS-1  and  5,500  forms 
had  been  reduced  in  size  still  revealed  a 
marked  difference  in  opinion  about  com- 
pliance burdens.  Government  witnesses 
testified  that  they  had  been  reduced, 
arguing  that  the  total  number  of  report 
pages  required  for  the  medium-sized  and 
larger  plans  of  25  or  more  participants 
would  be  less  after  ERISA. 

Representatives  of  small  plans  such  as 
the  American  Society  of  Pension  Actuar- 
ies disagreed.  The  Labor  Department's 
own  tables,  they  said,  showed  an  increase 
of  nearly  50  percent  in  the  number  of 
required  report  pages  for  under-25 
plans.  The  same  table  shows  an  overall 
increase  in  required  total  pages  for  all 
plans  from  6.1  million  to  7.2  million,  or 
18.5  percent.* 

But.  the  number  of  pages  is  only  part 
of  the  story.  The  National  Association  of 
Pension  Consultants  and  Administra- 
tors— NAPCA — outlined  a  host  of  new 
post-ERISA  requirements  for  all  plans, 
including  the  smaller  ui)its.  I  ask  unani- 
mous consent  that  their  list  likewise  be 
printed  in  the  Record  following  my  re- 
marks as  exhibit  B. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  NELSON.  Mr.  President,  the  addi- 
tional demands  include  new  bookkeeping 
requirements,  more  stringent  require- 
ments of  verifying  the  current  value  of 
assets  in  a  plan,  filing  forms  with  a  new 
agency— the  Pension  Benefit  Guaranty 
Corporation — and  Increases  in  inquiries 
about  the  plan  by  the  employer  and  par- 
ticipants that  some  administrators  esti- 
mate have  quadrupled. 

It  is  therefore  not  surprising  that  pen- 
sion managers  informed  our  committee 
that  their  costs  for  servicing  small  plans 
had  doubled.  A  survey  of  pension  admin- 
istrators taken  In  early  1976  by  NAPCA 
revealed  that  the  cost  before  ERISA  and 
after  ERISA  has  just  about  doubled.  It 
has  gone  from  $200  to  $400  depending 
upon  the  number  of  plans,  from  $350  to 
$700.  Those  were  the  figures  given  to  us 
by  those  who  do  nothing  but  small  plans. 
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SERIOUS   IMPLICATIONS   FOR   SMALLER   BX7SI- 
NESSES    AND    THE    ECONOMY 

These  were  the  early  warnings  from 
the  small  business  community,  and  the 
response  was  quite  moderate.  Some  ex- 
perts questioned  whether  there  will  be  a 
place  for  the  small  pension  plans  imder 
the  pension  system,  but  such  suggestions 
were  considered  alarmist.  But  the  cur- 
rent statistics  will  not  allow  us  to  dis- 
miss the  question  any  longer. 

These  figures  signal  that  we  could  be 
witnessing  the  beginning  of  a  flight  from 
the  private  pension  system. 

At  the  time  of  our  public  hearings  in 
February  1976.  the  Internal  Revenue 
Service  attempted  to  assure  the  com- 
mittee that  such  disillusionment  was  not 
widespread.  Against  the  universe  of  the 
685.000  smaller  private  retirement  plans, 
IRS  estimated  that: 

There  would  be  10,000  plan  terminations, 
which  represents  1  percent  of  the  com- 
munity of  pension  plans.  Not  a  very  large 
number  .  .  .  and  if  they  are  going  to  jump 
out,  they  would  have  jumped  out  in  1976, 
before  they  got  into  the  clutches  of  the 
system. . .  .  (We  do  not  think  that  the  figures 
have)  demonstrated  ...  a  great  exodus  from 
the  pension  community.* 

However,  If  the  present  1976  trend 
continues,  there  would  be  over  15.000 
terminations  this  year.  In  addition  to  the 
8,300  of  last  year,  for  a  total  of  approxi- 
mately 23,000,  or  more  than  twice  the 
IRS  prediction. 

The  90  percent  of  the  retirement  plans 
having  less  than  25  participants  and 
the  96 '/2  percent  having  less  than  100 
participants  corresponds  roughly  with 
Small  Business  Administration  estimate 
that  97  percent  of  the  13.3  million  busi- 
nesses in  the  coimtry  are  small  busi- 
nesses. These  enterprises  provide  52 
percent  of  all  private  employment.  Small 
businesses  employ  most  of  the  workers 
not  presently  covered  by  private  retire- 
ment plans.  Congress  wished  In  ERISA  to 
encourage  extension  of  the  pension  sys- 
tem In  this  direction. 

If  small  business  retirement  plans  are 
no  longer  viable,  this  would  have  far- 
reaching  Implications  for  our  economic 
and  social  Institutions. 

This  would  mean  that  the  prospects  of 
expanding  private  employer  retirement 
plans  to  those  In  the  working  popula- 
tion who  do  not  now  enjoy  such  coverage 
would  be  further  dimmed,  directly  con- 
trary to  congressional  intent. 

UNANSWERED    QUESTIONS 

It  should  be  noted  that  employees  can 
earn  coverage  under  social  security.  In 
addition,  they  might  elect  to  start  an 
individual  retirement  account — IRA.  But 
>  social  security  still  requires  a  qualifica- 
tion period,  and  IRA's  have  a  maximum 
contribution  of  $1,500. 

We  know  very  little  at  this  point  about 
how  many  workers  would  undertake  to 
replace  a  terminated  employer  plan  with 
an  IRA  contribution.  We  do  not  know 
how  many  would  voluntarily  begin,  or 
continue  an  IRA  plan,  and  for  how  long, 
and  whether  they  would  have  enough  of 
a  fund  to  retire  on  as  a  result. 

If  enough  employers  and  workers  lose 
faith  in  the  private  pension  system,  we 
will  be  left  only  with  social  security. 

In  my  view,  there  should  be  room  for 
both  private  and  public  retirement  sys- 


tems In  our  economy.  I  believe  it  would 
be  tragic  If  every  employee  became  solely 
dependent  for  retirement  Income  on 
Government  systems  of  one  kind  or 
another 

ANSWERING    THE    QUESTIONS    WHICH    HAVE 
BflKN    RAISED 

It  Is  an  urgent  matter  that  all  con- 
cerned address  themselves  to  what  ap- 
pears to  be  a  crisis  of  confidence  In  our 
private  pension  system. 

Conditions  have  Improved  In  the  ex- 
ecutive branch  since  last  year.  The  In- 
ternal Revenue  Service  and  the  Depart- 
ment of  Labor  Pension  Administration 
are  headed  by  able  and  conscientious 
men  and  their  staffs  are  working  very 
hard.  A  small  plans  Impact  group  has 
been  created  to  charmel  small  business 
Input  to  the  ERISA  Advisory  Council. 

Congress  must  also  do  Its  share.  It 
developed  the  law  In  an  effort  to  protect 
the  worklngman.  It  could  not  foresee 
such  an  Implementation  of  the  act  so 
clumsy  that  It  would  force  the  small 
business  community  out  of  the  pension 
field. 

Nevertheless,  we  must  assist  In  cop- 
ing with  the  paperwork  and  compliance 
burdens  which  have  arisen. 

We  must  also  be  responsible  about  the 
appropriations  needed  to  handle  the  ex- 
traordinary requirements  in  the  early 
years  under  the  reform  provisions.  We 
must  be  openminded  about  suggestions 
for  clarifications  and  modifications  of 
the  legislative  guidelines.  And.  we  must 
maintain  continuous  oversight  of  ad- 
ministrative, legal,  and  practical  devel- 
opments. 

Congress  Is  limited,  however.  It  can- 
not make  the  day-to-day  decisions,  de- 
velop the  forms,  or  issue  the  technical 
rulings.  In  the  nature  of  things,  that 
kind  of  supervision  must  be  left  to  the 
professional  personnel  In  the  Labor  De- 
partment and  the  IRS. 

We  would  not  be  concerned  if  a  lim- 
ited number  of  pension  plans,  which 
were  marginal  In  the  first  place,  were 
terminated.  Unfortunately,  however,  the 
figures  appear  to  go  far  beyond  any 
"weeding  out"  and  are  affecting  sound 
plans.  It  seems  that  the  difHculties  of 
1975  and  1976  are  having  consequences 
far  more  adverse  than  were  anticipated, 
and  they  should  be  dealt  with  on  a  pri- 
ority basis  by  all  concerned. 

Our  committees  are  continuing  to  ex- 
plore these  Issues  and  will  report  our 
findings  and  recommendations  to  the 
Senate  as  soon  as  possible. 

FOOTNOTES 

>  Letter  dated  May  27,  1976,  from  John  J. 
Pearce,  President,  Retirement  Administrators 
and  Designers  of  America,  to  Senator  Gay- 
lord  Nelson,  Chairman,  Senate  Select  Com- 
mittee on  Small  Business. 

=  Letter  dated  May  21,  1976.  from  Lawrence 
A.  Walker,  President,  Corporate  Plan  Serv- 
ices. Inc.,  to  ERISA  Advisory  Committee  c/o 
James  D.  Hutchinson,  Department  of  Labor. 

3  Testimony  of  Robert  D.  Conkel,  Esq., 
American  Society  of  Pension  Actuaries  at  the 
Joint  Hearings  Before  the  Subcommittee  on 
Private  Pension  Plans  and  the  Subcommit- 
tee on  Financial  Markets  of  the  Committee 
on  Finance  and  the  Select  Committee  on 
Small  Business,  U.S.  Senate,  94th  Cong.,  2d 
Sess.,  "Paperwork  Requirements  of  the  Pen- 
sion Reform  Act  of  1974,"  Feb.  2  and  3,  1976 
(p.  73). 

'  Testimony  of  John  W.  Baker.  President, 


National  Association  of  Pension  Consulianis 
and  Administrators,  Inc.,  Hearings  (p.  34). 
^  Appendix  on  "Comparative  Reporting  Re- 
quirements" appearing  at  page  23  of  the 
hearings  (loc.  clt..  footnote  3)  as  follows 


Size  of  plan 


Pre-  Post- 
Number  ERISA  ERISA 
of  plans     pages     paces 


Difference 


lto25 640.000  7  10    -1-1. 920.  000 

26  to  99 45,000  17  10        -315.000 

100  or  more 25.000  34  15       -475,000 

Net „ -f-1, 130,000 

Percent 18.53 

0  Testimony  of  Alvln  D.  Lurle,  Asst.  Comm.. 
Employee  Plans  and  Exempt  Organizations. 
Dept.  of  Labor,  Hearings  (p.  121-122). 
ExHisrr  1 
Select     Commfttee     on     Small 

Business, 
Washington,  D.C.,  November  18.  197S. 
Hon.  John  T.  Dunlop, 
Secretary  of  Labor. 
Washington,  D.C. 
Hon.  Donald  C.  Alexander, 
Commissioner,  Internal  Revenue  Service. 
Washington,  DC. 

Dear  Mr.  Secretary  and  Mr.  Commission- 
er: During  the  course  of  our  inquiry  on 
small  business  tax  reform,  the  Select  Com- 
mittee and  the  Financial  Markets  Sutx:om- 
mlttee  of  the  Senate  Finance  Committee 
heard  testimony  In  our  Septemljer  hearings 
aliout  the  Intention  of  some  small  employers 
to  terminate  their  employee  retirement  plans 
because  of  increased  costs  and  administrative 
requirements.  One  study  showed  that,  in 
several  instances,  costs  had  risen  to  over 
$1,000  per  employee,  or  over  10  percent  of  the 
income  of  the  plan.  We  have  also  received 
extensive  correspondence  about  the  report- 
ing requirements  of  the  proposed  EBS-1  and 
the  Joint  Form  6500. 

As  a  result,  we  have  become  Increasingly 
concerned  over  the  Impact  of  cost  and  re- 
porting burdens  of  complying  with  the  Pen- 
sion Reform  Act  and  possible  termination 
of  the  smaller  employee  benefit  plans,  those 
with  less  than  25  participants. 

One  expression  of  this  concern  is  the  re- 
cently Introduced  legislation  regarding  sim- 
plified reporting  for  smaller  plans  (S.  2344). 
Our  understanding  of  the  intent  of  the  Con- 
gress In  enacting  the  Employee  Retirement 
Income  Security  Act  of  1974  was  that  lesser 
burdens  would  be  Imposed  on  the  smailer 
plans. 

The  Department  of  Labor  and  the  In- 
ternal Revenue  Service  have  made  commend- 
able efforts  toward  that  objective,  as  Indi- 
cated by  the  agreement  upon  a  Joint  annual 
retfurn/report,  which  In  oar  view  Is  a  major 
accomplishment. 

However.  In  a  further  effort  to  respond  to 
the  contentions  of  the  small  business  com- 
munity about  the  specifics  of  the  proposed 
EBS-1  Plan  Description  and  Form  5600  An- 
nual Report,  we  have  examined  the  proposed 
forms  in  the  light  of  the  views  they  have 
expressed  to  us.  Despite  considerable  hesita- 
tion because  of  the  technical  complexities 
of  these  matters,  we  would  offer  the  follow- 
ing suggestions  for  your  consideration: 

1.  Periods  for  Comment  and  Evaluation. 
It  appears  that  the  comment  period,  and 
perhaps  especially  the  evaluation  period  of 
less  than  three  weeks,  ending  November  18, 
Is  somewhat  compressed.  This  schedule  has 
generated  doubt  as  to  the  thoroughness  of 
the  evaluation  of  the  views  and  recommen- 
dations submitted  by  the  small  businesses 
and  professionals  affected. 

Since  the  ultimate  information  require- 
ments have  now  been  disclosed  to  all  Inter- 
ested parties,  we  feel  It  would  be  advanta- 
geous to  extend  the  com/nent  and  evaluation 
periods  If  this  can  be  done  without  chang- 
ing the  ultimate  flUng  deadlines.  Such  ex- 
tensions should  provide  additional  time  for 
analysis,    and   changes    If   necessary.    They 
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would  have  th«  additional  advantage  of  as- 
suring the  business  community  of  the  order- 
ly consideration  of  Its  contentions. 

2.  Ooals  of  the  Forms.  Examination  of  the 
forms  raises  the  question  as  to  whether  all 
the  information  sought  by  the  EBS-1  and 
the  Joint  Form  6500  Annual  Report  from  the 
small  plans  can  be  physically  processed,  re- 
viewed, and  acted  upoa.  within  the  forth- 
coming year. 

Small  business  spokesmen  have  advocated 
that  the  basic  Identification  material  should 
be  emphasized  In  the  first  reporting  year 
for  smaller  plans,  as  a  basis  for  setting  up 
computer  files  which  could  then  readily  ab- 
sorb additional  Information.  If  this  Is  feasi- 
ble. It  might  reduce  the  quantity  of  Informa- 
tion required  at  the  outset. 

An  analysis  of  the  two  forms  attached  re- 
veals several  questions  which  are  common  to 
the  two  forms.  Although  some  of  the  In- 
formation, such  as  the  number  of  partici- 
pants, tends  to  change,  we  would  ask  whether 
additional  consideration  could  be  given  to 
the  opportunity  to  report  changes  In  the 
Items  concerned,  and  to  the  use  of  retrieval 
techniques  to  recover  basic  Information.  A 
related  question  Involves  the  possible  use- 
fulness of  Form  4848  for  1975  for  the  exist- 
ing small  plans  In  this  context. 

Perhaps  your  experts  could  also  re-exam- 
ine appendix  Items  closely  with  a  view  to 
restricting  any  duplication  which  may  occur. 
3.  Furnishing  of  Plan  Descriptions.  Busi- 
nesses have  complained  that  the  Summary 
Plan  Descriptions  which  must  be  provided 
to  participants  and  filed  with  the  EBS-1 
form,  must  be  completed  at  a  time  when 
significant  amendments  required  to  bring 
many  plans  Into  conformity  with  the  Act 
may  still  be  In  preparation.  Businessmen 
state  further  that,  in  many  instances, 
amendments  must  await  the  publication  of 
regulations,  which  may  not  yet  have  been 
Issued. 

They  argue  that  a  second  summary  plan 
description  would  have  to  be  prepared  after 
the  filing  amendments.  Because  of  this,  em- 
ployers would  Incur  additional  expense  and 
participants  might  become  confused.  It  has 
been  agreed  that  It  would  be  more  valuable 
to  employees  to  receive  a  single  description 
which  does  take  Into  account  the  new  stand- 
ards of  the  Act. 

There  thus  appears  to  be  some  logic  in  sug- 
gesting that  the  Summary  Plan  Descrip- 
tions be  deferred  for  some  period,  perhaps 
until  30  days  subsequent  to  the  required 
amendment  date  under  the  regulations.  We 
so  recommend,  but  only  on  the  condition 
that  the  substance  of  the  Act,  requiring  dis- 
closure to  employees.  Is  honored  by  provid- 
ing all  plan  participants  as  early  as  possible 
with  an  explanation  of  their  rights  and 
beneflU.  Perhaps  this  could  be  done  by  dis- 
tributing applicable  provisions  of  the  EBS-1 
form  Itself. 

4.  Requirement  of  Accountant's  Opinion. 
The  recently  announced  requirement  for  ac- 
countants' opinions  for  all  small-  and  medi- 
um-sized plans  under  Section  103 fa)  have 
been  described  to  us  as  going  far  beyond  a 
normal  audit.  It  would  therefore  reportedly 
be  costly,  especially  for  the  smaller  plan. 
In  view  of  the  fact  that  other  agencies,  such 
as  the  Securities  and  Exchange  Commission, 
draw  distinctions  for  accounting  require- 
ments by  size  of  companies,  we  would  hope 
similar  differences  could  be  recognized  In  this 
area. 

As  you  know,  we  have  supported  and 
worked  for  an  effective  Pension  Reform  Act, 
and  certainly  do  not  wish  to  see  It  weakened 
in  any  way,  However,  in  our  view,  it  seems 
to  us  reasonable  to  explore  pcaslbUltles  of 
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this  kind  In  order  to  alleviate  some  of  the 
short-notice  provisions  of  the  required  re- 
porting, simplify  Initial  reporting  for  smaller 
plans,  and  phase  In  the  furnishing  of  In- 
formation In  such  a  way  as  to  mitigate  the 
paperwork  burdens  and  costs  of  obtaining 
and  processing  the  required  Information  for 
both  the  business  community  and  the 
government. 

Because  of  our  Interest  in  these  matters, 
we  would  welcome  any  reaction  you  might 
have  to  the  practicability  of  these  sugges- 
tions, and  would  appreciate  the  opportunity 
of  having  your  thoughts  In  this  area.  Our 
Committees  plan  to  hold  Joint  hearings  on 
the  questions  discussed  In  this  letter  at  a 
later  time,  and  we  shall  be  pleased  to  confer 
with  your  staffs  to  determine  a  timetable 
that  would  be  In  the  best  interests  of  all  con- 
cerned. Please  be  assured  of  our  coopera- 
tion In  bringing  about  the  effective  and  rea- 
sonable application  of  this  very  Important 
legislation. 

Very  truly  yours, 

Oatlord    Nclsoi*. 
Chairman,    Senate    Select    Committee 
on  Small  Business. 

RxTssELi.  Long, 
Chairman.   Senate    Finance   Committee. 
Lloyd   Bentsen. 
Chairman.  Subcommittee  on  Financial 
Markets,  Senate  Finatice  Committee. 

COMPARISON  OF  EBS-1  PLAN  DfSCRIPTlON  AND 
FORM  5500  ANNUAL  REPORT 


EBS-1 


5500 


1. 

2. 
3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
II. 
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13. 

H. 
15. 
16 
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Identification  of  adminhtrator. . .      2(a>-(c) 
Differences  f'om  orior  report 

Structure  of  the  olan .'_"  irawij) 

Name  and  number  of  plan.  4(aWh^ 

WPfilenumber '.;;      5  ' 

.  Initial  eRective  date  of  plan 6 

,  Year  ending  date 7 

.  Administrator  agent  for  procen.      8 

.  Tvoe  of  Disn 9raWb) 

Number  of  oarticipants 10(a)-(O 

Persons    performing    selection 

•unctions ll(lHn) 

Whether  derived  from  collective 

bariraininf!  agreement 12 

Documentary  basis 13 

Type  of  employees  oarticipatingj     14 

Sources  of  contributions 15(aH8) 

Method   of  accumulation  and 

disbursement 16 

Claims  procedi  re '. .' 17(aHe) 

Pension  eligibility  criteria '     18 

Vesting  orovisions 19f  aMb) 

PortabiliN  or  reciorocity '.'.    20<aHb) 

Computation  method  for  length 

ofservice 21(aHc) 

Break-in  service  rules 22 

Type   of    benefit'requiremenb"    23(aHi) 

therefor. 

Inelijibility/forfeilurt 24<aHb) 

Annuity  conditions 25 

Disposition  of  contribution'not"    26<a)-(<l) 

paid. 

Welfare  plan  provisions 27 

Loss  of  welfare  benefits .."    27(a)-(d) 

Summary    plan    description—'     29 

furnished  to  participants. 
Summary    plan    description—      30 

filed. 

Plan  amendment  information , 

Termination  during  past  year """"" 

Merger  or  consolidation  within 

year.  

Identification  of  liduciaries 

Change  in  personnel .1.. '..[['.'/.'.'...'. 

Compensation    of    fiduciaritL 

etc.  

Assets  and  liabilities 

Income  statement '.'."'.'."'.'.'.'.'. 

Explanation  of  3  pernnrt  tr'a'iB- 

actions,  defaults,  etc. 

Bonding 

Plans  with  5  percent  shareholder  !!"]!" 
participant. 

Employee  stock  ownership  plans 

Master  or  prototype J. 111111111 

Qualification 'determination  *"* 

Percentage  test  of  410  of  in-'.'.".'." 

tarnal  Revenue  Code. 
Integration 
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ExRnrr  a 

New  Post-ERISA  Requirements 

nrriRNAL  revenue  service 

J.  Notice  to  Interested  parties  upon  appli- 
cation for  approval. 

2.  Notification  to  IRS  that  above  notice 
waT  provided. 

3.  Annual  report  of  terminated  partici- 
pants with  deferred  vested  benefit. 

4.  Terminated  participant  to  receive  notice 
of  deferred  vested  benefit. 

5.  Notice  of  change  In  status — Change  In 
name  or  address,  or  report  of  termination, 
merger,  consolidation  or  division. 

6.  Actuarial  statement — 30  days  before  n 
merger,  consolidation  or  asset  transfer. 

7.  Report  of  Actuary  at  least  every  3d  ye/r. 

LABOR    DEPARTMENT 

1.  Summary  Plan  Description  to  partici- 
pants and  Labor — If  amended,  due  every  5 
years:  otherwise,  every  10  years. 

2.  Modification  or  changes — Notify  Labor 
60  days  after  change. 

3.  Modification  or  changes — Notify  partici- 
pants 210  days  after  plan  yeir  end. 

4.  Summary  of  Annual  Heport  to  partici- 
pants 210  days  after  plan  year  end. 

6.  Termination  Report  to  Labor. 

6.  Opportunity  for  each  participant  to  elect 
Joint  and  Survivor  Annuity  Option  at  early 
retirement — explanation  In  writing  required. 

7.  Denial  of  claim  In  writing  to  participant, 
with  right  of  review. 

8.  Report  of  Accrued  Benefits  and  Nonfor- 
feitable Benefits  upon  written  request  of  par- 
ticipants but  not  more  often  than  once  per 
year. 

9.  Make  available  to  participants — Copies 
of  Plan  Description,  latest  Annual  Reports. 
Trust  Agreement.  Bargaining  Agreement  or 
other  document  under  which  Plan  was  estab- 
lished or  is  operated. 

PENSION  BENEFIT    CUARANTT    CORPORATION 

1.  Premium  payment  at  Inception  of  plan 
and  annually. 

2.  Termination  Report  to  PBGC — 10  days 
before  proposed  termination  date. 

3.  Notice  to  PBGC  of  "reportable  event". 

4.  Notification  to  employer  each  year  If  it 
1j  "substantial  employer". 

5.  Notify  PBGC  If  "substantial  employer" 
withdraws. 

6.  Annual  Report  to  PBGC — may  Include 
Items  3,  4,  and  5  above. 

RECORDKEEPING  REQUIREMEKTS 

Employers  required  to  keep  records  "sufll- 
clent  to  determine  the  benefits  due  or  which 
may  become  due  to  .  .  .  employees."  This 
requires  permanent  records  of  all  employees, 
past  and  present.  Including  those  who  have 
been  separated  from  service  and  could  poten- 
tially be  rehired. 

Labor  requires  records  kept  to  permit  veri- 
fications or  clarification  of  the  reports  for  at 
least  six  years. 


ERLE  COCKE,  JR.  URGES  AMERI- 
CANS TO  REGISTER  AND  VOTE  IN 
1976 

Mr.  TALMADGE.  Mr.  President,  In 
this  Bicentennial  Year,  all  Americans 
have  had  occasion  to  reflect  upon  the 
blessings  of  liberty  they  enloy  as  citi- 
zens of  the  United  States.  Not  the  least 
among  these  is  the  privilege  and  right 
to  vote,  and  thereby  to  participate  In  the 
democratic  process  of  government.  A  dL",- 
tinguished  American  and  a  fellow  Geor- 
gian. Erie  Cocke.  Jr.,  a  native  and  legal 
resident  of  Dawson,  Ga..  and  now  a 
prominent  management  consultant,  has 
called  attention  to  the  patriotic  duty  of 
all  citizens  to  register  and  vote.  He  is  a 
past  national  commander  of  The  Amer- 
ican Legion. 
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I  would  like  to  share  with  my  col- 
leagues an  address  delivered  by  Mr.  Cocke 
on  September  22  in  Elslnore.  Denmark, 
before  an  awards  dinner  sponsored  by 
the  3-M  Co.  as  part  of  the  International 
Micrographics  Congress,  whose  mem- 
bership includes  many  American  firms. 
The  Congress  met  this  year  serially  In 
the  cities  of  Copenhagen.  Oslo  and  Stock- 
holm. 

Mr.  President.  I  sisk  unanimous  con- 
sent that  the  text  of  Mr.  Cocke's  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  of  Erle  Cocke,  Jr. 

I  think  all  of  us  can  find  Inspiration  In 
meeting  In  this  historic  setting  In  this  friend- 
ly and  hospitable  country  on  so  significant 
an  occasion. 

In  this  political  year  of  a  Presidential  elec- 
tion we  bear  much  campaign  oratory  about 
the  common  man  and  the  "better  deal'  be 
deserves  from  Government.  But  too  little  Is 
said.  It  seems  to  me,  about  the  uncommon 
man. 

We  meet  under  pleasant  circumstances  to 
honor  a  group  of  uncommon  men.  They  have 
earned  the  tribute  we  pay  them  on  this  oc- 
casion— the  aocolade  of  their  company,  the 
respect  of  their  peers — and,  perhaps,  even 
the  grudging  admiration  of  a  group  of  sur- 
prised mothers-in-law! 

As  Plato  observed  more  than  two  mlllenla 
ago,  "Excellent  things  are  rare."  He  might 
well  have  added  that  excellent  men  are  even 
more  rare — especially  In  a  world  that  has 
grown    Increasingly    tolerant   of   mediocrity. 

Example  is  better  than  precept,  according 
to  an  old  English  proverb.  Each  of  us  may 
profitably  seek  to  emulate  the  example  of 
those  whom  we  honor  at  this  Awards  Ban- 
quet. Their  achievement  speaks  eloquently. 

Recently  I  came  across  this  squib  on  the 
editorial  page  of  a  newspaper: 

"Excellence. 

"You  can't  really  see  It  or  touch  It. 

"But  It  has  presence. 

"Sustained  by  achievement." 

The  thought  is  so  stimulating  that  I  was 
puzzled  that  the  author  did  not  lay  claim  to 
it  by  signing  his  name.  The  explanation  may 
lie  In  the  anonymity  of  the  editorial  "we." 

To  pursue  the  admirable  quality  of  excel- 
lence a  bit  farther,  I  would  like  to  share  with 
you  a  quotation  from  the  writings  of  John 
Gardner,  former  president  of  the  Carnegie 
Corporation,  Secretary  of  Health,  Education, 
and  Welfare,  and  founder  of  Common  Cause, 
the  so-called  People's  Lobby. 

"We  must  recognize  that  there  may  be  ex- 
cellence or  shoddlness  in  every  line  of  hu- 
man endeavor,"  Mr.  Gardner  wrote.  "We  must 
learn  to  honor  excellence  (indeed,  to  de- 
mand It)  in  every  socially  accepted  human 
activity,  however  bumble  the  activity,  and 
to  scorn  shodddiness,  however  exalted  the 
activity. 

"An  excellent  plumber  is  Infinitely  more 
admirable  than  an  Incompetent  philosopher. 
The  society  which  scorns  excellence  In 
plumbing  because  plumbing  Is  an  humble 
activity,  and  tolerates  shoddljaess  in  philos- 
ophy because  it  Is  an  exalted  activity,  will 
have  neither  good  plumbing  nor  good  philos- 
ophy. Neither  Its  pipes  nor  Its  theories  wUl 
hold  water." 

In  this  distinguished  assemblage  we  have 
convincing  proof  that  the  race  belongs  to 
the  fittest.  You  have  demonstrated  beyond  a 
shadow  of  doubt  that  you  not  only  are  swift 
runners,  but  also  that  you  have  the  stamina 
to  stay  the  course.  We  can  only  envy  you— 
and  fervently  hope  that  your  tribe  may  In- 
crease. 

We  hear  too  much  these  days  about  "under- 
achlevers" — an  academic  synonym  for  lazy 


students — and  "peer-group  pressures"  and  in- 
dividuals who  "turn  off"  or  "cop  out."  Some 
of  us  occasionally  may  wonder  whether  we 
as  a  people  have  not  grown  lazy,  complacent, 
and  cynical.  Certainly  one  of  our  most  com- 
pelling challenges  ought  to  be  the  elimina- 
tion of  the  negative  consequences  of  disdain 
for  effort. 

The  political  trauma  to  which  the  Ameri- 
can people  have  been  subjected  during  the 
last  three  years — the  betrayal  of  public  trust 
at  high  levels  of  government,  scandalous  con- 
duct In  Congressional  chambers,  and  occa- 
sional trampling  upon  the  rights  of  individ- 
uals— may  have  distorted  our  perspective. 
Many  of  our  European  friends  think  we  make 
too  much  of  Watergate.  They  have  a  p>oint. 
Our  self-fiagellatlon  may  have  gone  too  far. 
Above  all,  we  must  not  permit  that  sordid 
experience  to  destroy  our  faith  In  our  institu- 
tions, our  trust  in  our  fellow  man.  or  our 
belief  In  ourselves. 

Such  clarion  words  as  honesty.  Integrity, 
honor,  responsibility,  dedication,,  and  moral- 
ity may  sound  like  dim  echoe*  from  the 
Victorian  pEist.  But  they  have  not  lost  their 
meaning — either  for  people  who  care  about 
the  English  language,  or  about  life's  values 
and  the  future  of  their  country  In  an  Inter- 
dependent world. 

An  idea  like  liberty — and  Individual  Initia- 
tive to  preserve  It — is  still  a  torch  we  can 
hold  aloft,  even  though  in  many  parts  of  the 
world  today  it  burns  with  a  fiickerlng  flame. 
Let  us  then  hold  high  that  torch  and  shield 
its  glow,  so  that  it  may  illuminate  our  lives 
and  dispell  the  dark  shadows  of  fear  and 
doubt  and  mistrust  among  men  and  nations. 

Marcus  Aurellus  said  a  long  while  ago, 
"Man  must  be  buttressed  from  within,  else 
the  temple  wavers  into  dust." 

In  this  Bicentennial  Year,  let  us  'look  not 
to  the  mournful  past"  which  Longfellow  re- 
minds us  "comes  not  back  again",  but  rather 
to  the  still  promLilng  future  as  we  continue 
our  "pursuit  of  happiness."  Without  opti- 
mism, democracy  withers.  The  holy  vision 
with  which  we  set  out  on  the  path  of  liberty 
two  centuries  ago  may  have  dimmed,  but  Its 
shimmering  light  still  shines  before  us,  a 
beacon  of  hope. 

Altogether  too  many  of  us  who  believe  In 
our  heritage  have  been  too  timid  to  stand  up 
for  our  beliefs.  We  have  remained  silent 
when  we  ought  to  have  spoken  out.  We  have 
stayed  home  and  sat  on  our  hands  when  we 
ought  to  have  gone  to  the  voting  booth.  Not 
all  of  the  blame  for  the  venality  In  public 
office  can  be  laid  at  the  steps  of  the  White 
House,  nor  at  the  door  of  Congress;  some  of 
it  must  be  shared  by  the  electorate. 

"Thos?  who  expect  to  reap  the  blessings 
of  freedom  must,  like  men,  undergo  the 
fatigue  of  supporting  it,"  Thomas  Paine  said 
in  September  1777.  There  are  disturbing  plgns 
that  his  warn'ng  may  have  gone  unheeded. 

Recent  nubile  opinion  polls  reveal  an  ai- 
palllng  apathy  on  the  part  of  voters  In  the 
upcoming  presidential  election.  Of  150  mil- 
lion Americans  of  voting  age,  only  71  percent 
had  registered  at  t^e  end  of  Augunt,.  com- 
pared to  75  percent  in  1972  and  77  percent  in 
1968. 

If  those  statistics  shock  you.  consl'ler  this 
one:  42  percent  of  Americans  polled  de- 
clared their  Intention  not  to  vote  at  all  this 
year! 

Although  Democrats  outnumber  Repub- 
licans 44  percent  to  22  ivrcent.  four  out  of 
five  republicans  have  re<'i=tered  compared  to 
three  out  of  five  democrats.  Independents, 
estimated  at  a  third  of  all  voters,  trail  at  60 
percent. 

Seventv-two  percent  of  whites  have  regis- 
tered, against  only  62  percent  of  non-wh'tes. 

Surprislnglv.  o"ly  50  percent  of  the  eligible 
18-29  year  old  group  of  voters  had  registered 
by  mid-September.  One  would  have  expected 
this  group,  among  all  voters,  to  have 
mounted  a  more  Impressive  assault  on  the 


"Establishment"  It  has  so  vociferously  co 
demned  In  re:;ent  years. 

The  hopes  of  political  conservatives  t 
buoyed  up  by  the  poll  resulte  showing  th, 
85  percent  of  the  60  and  over  age  group  ha' 
registered. 

With  statistics  such  as  these,  the  predl 
tion  of  some  political  columnists  that  tl 
contest  for  the  White  House  may  turn  o\ 
to  be  a  horse  race  after  all  may  prove  wel 
founded. 

We    should    keep    one    thing    foremost 
mind.  Apathy  at  the  polls  poses  a  far  grav 
threat  to  democratic  government  than   tl 
political   corruption   which   is   attributed 
the  cause. 

I  have  attended  every  Democratic  Nation 
Convention  since  1948 — ^and  most  of  the  R^ 
publlian  conventions  held  during  the  san 
period.  But  I  must  admit  to  some  surprl 
In  finding  that  harmony  had  replaced  tl 
discord  characteristic  among  the  Democra 
while  rancor  had  supplanted  the  rock-ribb< 
solidarity  common  to  the  Republicans — 19( 
excepted.  The  sweetness  and  light  that  pr 
vailed  in  New  York  City  In  July  may  not  1 
seen  again  for  a  long  time,  if  ever. 

At  least  one  truth  emerged  from  those  pn 
ceedlngs:  Politics  is  unpredictable! 

However  we  rate  the  respective  qualiflci 
tlons  of  the  Democratic  and  Republic* 
presidential  nominees,  they  do  afford  us 
choice.  Either  Gerald  R.  Ford  or  James  Ea 
Carter  will  be  elected  president  of  the  Unlti 
States  on  November  2.  It  is  hardly  concel' 
able  that  Eugene  McCarthy  or  Lester  Maddc 
will  be  the  choice  of  the  American  peop 
for  the  highest  office  In  the  land. 

Whether  Jimmy  Carter  or  Jerry  Ford  wli 
the  presidential  sweepstakes,  the  wlnm 
ought  to  be  the  choice  of  a  majority  of  thoi 
eligible  to  exercise  the  franchise  of  the  ballo 
We  have  to  remember  that  the  Electoral  Co 
lege,  not  the  popular  vote,  determines  tl 
winning  candidate.  Keep  In  mind  also  thi 
one  third  of  the  United  States  Senate — an 
all  435  members  of  the  House  of  Represem 
atives — will  be  chosen  in  the  1976  election 

Who  occupies  the  White  House  is  Impoi 
tant,  of  course.  But  It  is  perhaps  even  moi 
important  who  is  elected  to  serve  In  the  Cor 
gress.  Every  American  voter  ought  to  kee 
soberly  In  mind  the  lesson  of  the  1974  Coi 
gresslonal  elections.  In  that  ill-fated  year  tl: 
voter  turn-out  was  an  incredible  38  pei 
cent.  The  predictable  result  was  the  electlo 
of  the  most  radical  group  of  Congressmen  1 
serve  In  the  House  In  the  last  100  year 
Let  us  hope  that  such  an  abdication  of  th 
responsibility  of  citizenship  will  never  agal 
be  witnessed  In  our  republic.  And  we  can,  b 
a  purposeful  visit  to  the  polls  on  Novemb< 
2,  see  to  It  that  those  who  have  failed  t 
measure  up  to  the  public  trust  are  retire 
from  office. 

It  Is  worth  remembering  that  freedom 
inseparable  from  the  free  ballot.  Vote  yot 
shares  of  stock  In  the  common  enterprU 
our  forefathers  launched  on  these  shores  tw 
centuries  ago.  There  is  no  more  effective  a  wa 
to  check  our  compass,  correct  for  drift,  an 
get  America  back  on  course. 

But,  you  may  well  ask  what  about  the  Part 
platforms?  Suppose  I  don't  like  either  c 
them?  These  are  good  questions. 

Before  you  invoke  "a  plague  on  bot; 
houses"  and  decide  to  sit  out  the  electlor 
coiBlder  a  pithv  observation  made  by  forme 
Senator  Sam  Ervin  In  a  speech  In  Wash 
Ington  earlier  this  month. 

In  an  address  on  the  Georgetown  Unlversltj 
campus  spiked  with  the  humor  for  which  h 
is  famous.  Senator  Ervln  descrlb-nl  polltlca 
platforms  as  "the  ultimate  exercise  In  polltl 
cal  hypocrisy." 

Party  platforms  are  not  the  law  of  th« 
land.  They  serve  only  as  direction  signs  along 
the  political  hlgbway.  The  record  shows  that 
few  If  any  end  up  In  binding  legislation 
They  are  merely  guldeposts,  not  guidelines 
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The  knowledge  that  he  must  stand  for  re- 
election In  two  years  restrains  many  a  Con- 
gressman from  an  excess  of  party  zeal  la 
delivering  on  platform  pledges.  The  same  can 
be  said  of  Presidents  without  implying  In- 
sincerity on  the  part  of  any  candidate. 

But  can  the  really  key  Issues — the 
economy,  unemployment,  Inflation,  national 
defense,  the  International  balance  of  pay- 
ments, health  isurance,  government  regu- 
lation of  business — be  accommodated 
within  that  context?  The  answer  Is — they 
can,  and  they  will  be.  Washington  cannot 
receive  a  message  unless  we  send  a  message 
to  Washington.  That's  where  participatory 
democracy  comes  In.  It  Is  essential  for  the 
private  citizen  and  the  corporate  citizen  to 
participate  In  the  political  process  and  ful- 
fill their  legitimate  roles.  If  business  Is  to 
have  a  voice  In  government,  then  business- 
men must  speak  out.  And  If  the  Individual 
Is  to  have  a  voice  in  government,  be  must 
register  and  vote. 

In  a  thoughtful  speech  last  July,  Air  Force 
Chief  of  Staff,  General  George  S.  Brown, 
made  this  reassuring  statement:  "There  Is 
no  challenge  to  our  national  security  that 
cannot  be  met  Lf  we  preserve  the  faith  and 
the  spirit  of  our  founding  fathers.  Times 
and  circumstances  may  have  changed  but 
the  basic  principles  have  not." 

What  he  said  on  that  patriotic  occasion 
In  Minnesota's  Twin  Cities  also  applies  to 
the  challenge  faced  today  by  American 
business. 

While  emphasizing  political  liberty,  the 
founding  fathers  also  proclaimed  the  im- 
portance of  Individual  economic  enterprise. 
Thomas  Jefferson  wrote:  "Agriculture,  man- 
ufacture, commerce  and  navigation,  the  four 
pillars  of  our  prosperity,  are  the  most  thriv- 
ing  when   left   to   individual   enterprise." 

Businessmen  who  complain  about  gov- 
ernment being  on  their  backs  cannot  blame 
Jefferson.  He  never  Intended  for  the  bureau- 
crats to  get  on  In  the  first  place. 

The  businessman  who  looks  to  Washing- 
ton to  ball  him  out  of  economic  difficulty 
and  to  protect  him  from  competition  should 
not  be  surprised  when  the  bureaucracy  tells 
him  how  to  conduct  his  affairs.  It  Is  a  truism 
that  economic  freedom  and  political  freedom 
are  Indivisible.  But  It  merits  reiteration. 

Few  will  argue  with  a  statement  made  re- 
cently by  Deputy  Treasury  Secretary  George 
H.  Dixon. 

"Washington  does  not  hold  or  have  the 
answers  to  all  our  problems.  Very  often  It 
Isn't  even  asking  the  right  questions.  Indeed, 
Government  Itself — In  the  form  of  Govern- 
ment spending.  Government  deficits.  Gov- 
ernment bureaucracy,  and  Government  regu- 
lation— lies  at  the  core  of  many  of  our  na- 
tional problems." 

He  went  on  to  say  that  we  will  fall  In  the 
struggle  to  preserve  and  strengthen  the  free 
enterprise  system  In  America  unless  we 
heed  a  lesson  of  recent  years  that  we  may 
not  have  learned  as  well  as  experience  should 
have  dictated. 

The  lesson  to  which  Mr.  Dixon  pointed  Is 
simply  this;  and  I  quote  him:  "To  restore 
faith  In  the  American  economic  system  we 
must  not  only  make  basic  changes  in  the 
way  the  Government  behaves,  but  the  busi- 
ness community  must  also  undertake  a  far- 
reaching  effort  to  Improve  lU  own  house." 

A  question  which  ought  to  concern  us  all 
Is  whether  business  can  survive  In  an  anti- 
buslness  climate.  Evidence  of  this  all-perva- 
sive attitude— and  Its  destructive  effects— is 
widespread.  Businessmen  can  Ignore  Its  ex- 
istence only  at  their  peril. 

It  should  surprise  none  of  \xb  that  the 
average  American  has  as  little  faith  In  busi- 
ness as  he  does  in  government,  a  recent  Lou 
Harris  poll  revealed  that  confidence  In  busl- 

Titttt^"  ^"PP^'*  '"  ^^'^  '*«*  '°  yea"  from 
slightly  more  than  two-thirds  of  the  popula- 
tion to  less  than  one-fifth  t~i'u« 


The  dire  portent  of  these  statistics  Is  that 
they  point  to  more,  not  less,  government 
regulation.  As  Secretary  of  the  Treasury  Wil- 
liam Simon  has  frequently  warned,  the  pub- 
lic attitudes  of  today  become  the  public 
statutes  of  tomorrow. 

Businessmen  at  every  level  have  a  com- 
pelling responsibility  to  restore  public  con- 
fidence In  the  Institutions  they  manage. 
More  than  mere  survival  of  Individual  com- 
panies is  at  stake — the  future  of  free  enter- 
prise rides  on  the  outcome. 

As  Thomas  Fuller,  an  articulate  English- 
man, said  in  1733,  "a  good  example  Is  the 
best  sermon." 

I  am  sure  you  are  aware  that  the  3-M 
Company  Is  among  the  forefront  of  enllghted 
corporate  citizens  who  are  energetically 
meeting  this  challenge.  In  this  crucial  cam- 
paign each  of  you  has  an  Important  role  to 
play.  I  am  confident  that  you  will  acquit 
yourself  well. 

It  may  be  trun  that  virtually  every  busi- 
ness decision  made  today  Is  affected  by  Gov- 
ernment In  one  way  or  another.  But  It  Is 
worthwhile  to  recall,  as  Seagrave  Corpora- 
tion President  Arnold  Saltzman  said  nearly 
a  decade  ago.  that  Government  Is  not  the 
agency  responsible  for  applying  to  people's 
dally  lives  the  technology  that  has  trans- 
formed the  world.  It  Is  business  that  makes 
poslsble  the  effective  utilization  of  thU 
technology. 

And  I  would  point  out  that  It  Is  super- 
salesmen  like  you — proud  representatives  of 
a  truly  Elite  Corps — who  put  the  products 
of  tcchology  In  the  hands  of  the  people.  Stop 
to  consider  for  a  moment  where  Detroit 
would  be — Indeed  where  the  world  might  be 
today — had  Henry  Ford  not  sold  that  first 
motorized  buggy  I 

We  are  proud  to  salute  you,  members  of 
the  Corns  d'Ellte! 

In  countless  speeches  to  audiences  In  more 
than  30  countries  of  the  world  I  have  never 
had  a  more  ooportuns  occasion  to  quote 
Shakesoeare  than  before  this  agreeable 
gathering  In  the  shadow  of  the  walls  of  the 
castle  that  Inspired  the  Immortal  lines  of 
Hamlet.  I  don't  believe  I  could  find  a  more 
appropriate  concluding  admonition  to  this 
grouD  than  these  lines: 
"To  thine  own  self  be  true. 
And  It  must  follow,  as  the  night  the  day. 
Thou  cans't  not  then  be  false  to  any  man." 
No  generation  ever  faced  a  more  exciting 
cballense  than  that  confronting  ours  at  this 
mld-polnt  of  the  decade  of  the  Seventies: 
"to  better  the  opportunities  of  peonle  every- 
where to  achieve  a  full  measure  of  well-being 
and  political  democracy." 

Finally,    as    did    Emerson    In    his    Ode    to 
Concord,  let  me  urge  you, 
"Go  put  your  creed  Into  your  deed 
"Nor  speak  with  double  tongue." 


CONGAPKK  SWAMP  NATIONAL 
PRESERVE  BILL 

Mr.  ROLLINGS.  Mr.  President,  I  rise 
to  speak  on  the  bill  to  establish  the 
Congaree  Swamp  National  Pre'ierve 
which  is  of  vital  concern  to  my  State 
and,  indeed,  the  Nation.  I  am  sure  that 
many  peoole  join  me  in  expressing  a  real 
aoDreciation  for  the  interest,  coopera- 
tion, and  support  this  body  has  pro- 
vided. 

The  issue  to  protect  or  preserve  the 
Conparpe  Swamp  has  been  with  us  for 
nearly  20  years.  The  first  studies  were 
undertaken  of  the  general  geographic 
region  two  decades  ago.  It  was  then  that 
the  swamp  was  first  identified  as  a  bio- 
logical museum.  My  involvement  In  the 
matter  dates  back  to  my  earlv  days  as  a 
U.S.  Senator.  At  that  time.  Mr.  Ambrose 


Hampton,  the  publisher  of  the  Colum- 
bia State,  and  Mr.  Peter  Manigault,  the 
publisher  of  the  Charleston  News  and 
Courier,  approached  me  with  a  proposal 
for  the  Federal  Government  to  purchase 
and  maintain  that  tract  of  land  held 
by  the  Francis  Beidler  family  of  Chi- 
cago. At  that  time,  the  Beidlers  had  no 
interest  in  selling  their  property  and 
they  resisted  overtures  to  accomplish 
such  a  goal.  Public  support  in  South 
Carolina  was  limited,  and  the  proposal, 
however  noble,  soon  faded  from  priority. 
Since  that  time,  we  have  experienced 
an  awakening  of  our  environmental  con- 
cerns. We  have  become  aware  that  our 
resources  are  finite,  and  we  understand 
that  our  greed  and  lust  are  threatening 
our  existence.  In  short,  we  are  aware  of 
our  limitations  and  we  seek  to  act  with 
logic  and  reason  to  protect  our  environ- 
ment— for  ourselves  and  for  future  gen- 
erations. The  Congaree  Swamp  issue  is  a 
part  of  that  concern.  Nowhere  else  does 
there  remain  such  an  area  of  virgin 
riverbottom  Southern  hardwood.  No- 
where else  is  there  the  beauty  and  maj- 
esty which  once  was  so  common  In  our 
Southland — the  record  trees,  the  renew- 
ing ecosystem,  and  the  identity  of  what 
once  was  a  pristine  land.  We  have  no 
other  opportunity  to  enshrine  for  pos- 
terity such  a  virgin  wilderness  and  it  is 
important  that  we  do  so  now. 

This  issue  has  elicited  a  chorus  of 
support  in  my  State.  I  have  received 
over  850  letters  since  January  on  this 
matter,  and  there  are  cadres  of  con- 
cerned citizens  who  wish  that  this  goal 
be  accomplished. 

But  the  proposal,  however  desirable 
and  whatever  its  urgency,  has  not  been 
without  obstacles.  As  you  are  aware,  Mr. 
President,  we  in  the  Congress  have 
sought  to  regulate  Federal  spending — an 
effort  which  has  been  largely  successful 
in  this  its  first  year.  I  am  a  member  of 
the  Senate  Budget  Committee  and  I  sup- 
port the  efforts  of  the  committee  to  Im- 
pose restraints  on  profiigate  spending — 
even  when  my  own  State  stands  to  lose 
from  that  effort.  This  is  when  the  chick- 
ens come  home  to  roost  because  for  our 
new  budgetary  process  to  work,  it  must 
have  the  unwavering  support  of  us  all.  I 
have  approached  the  question  of  funding 
for  the  Congaree  Swamp  National  Pre- 
serve with  a  sense  of  dedication  to  this 
new  budgetary  process.  I  have  tried  to 
balance  that  concern  with  my  desire  to 
preserve  the  swamp.  In  order  to  author- 
ize any  funds  for  the  purchase  this  year, 
the  request  normally  should  have  been 
reported  from  committee  in  both  Houses 
by  May  15.  This  deadline  was  not  met 
and  there  were  but  two  remaining  alter- 
natives to  circumvent  the  problem. 

We  could  have  requested  a  waiver  from 
the  Budget  Committee  for  the  inclusion 
of  specific  funding  for  the  Congaree 
Swamp  this  year.  As  a  member  of  the 
committee,  I  could  not  in  good  con- 
science support  such  an  effort;  the  in- 
tegrity of  the  budgetary  process  would 
have  been  violated.  However,  It  devel- 
oped that  specific  authorization  could 
be  tied  directly  to  the  Land  and  Water 
Conservation  Fund,  the  normal  funding 
source  for  such  acquisitions.  The  lan- 
guage of  this  bill  allows  for  such  an  op- 
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tion  and  I  believe  this  to  be  the  most  ex- 
peditious means  of  realizing  our  goal. 

Mr.  President,  It  should  be  pointed  out, 
however,  that  the  official  position  of  the 
Ford  administration  has  been  one  of  op- 
position to  the  proposal  and  it  remains 
so  even  today.  To  pass  this  bill  and  to 
preserve  the  area  for  future  enjoyment, 
we  must  overcome  the  stated  opposition 
of  the  Office  of  ^..anagement  and  Budget 
and  the  White  House. 

And  as  we  have  wrestled  with  these 
problems,  the  cutting  of  timber,  an  eco- 
nomically necessary  activity  for  the  own- 
ers, has  continued.  My  staff  and  I  have 
met  with  Francis  Beidler  HI,  the  repre- 
sentative of  the  family,  on  numerous  oc- 
casions in  an  effort  to  establish  some 
form  of  a  moratorium  on  the  cutting  of 
this  virgin  forest.  The  Beidler  family,  in 
an  effort  to  protect  its  financial  standing, 
has  released  approximately  3.500  acres 
for  cutting  since  they  began  their  sales 
program  in  1969.  It  has  been  their  inten- 
ton  to  continue  this  based  on  economic 
necessity. 

The  Beidlers  are  reasonable,  intelli- 
gent people.  They  realize  the  value  of 
their  resource  and  with  the  apparent  in- 
tent of  the  Congress  to  create  this  pre- 
serve, they  understand  the  importance 
of  maintaining  the  virgin  condition  of 
their  holdings  for  the  larger  community. 
Our  meetings  proved  to  be  fruitful.  They 
have  agreed  with  me  that  a  halt  in  cut- 
ting would  be  desirable  If  it  could  be  re- 
conciled with  the  family's  obligations 
under  the  terms  of  the  trust  instruments 
which  govern  the  management  of  their 
property.  j, 

With  my  assistance,  they  have  met 
with  representatives  of  the  National 
Park  Service  to  discuss  a  solution  to  the 
problem.  Those  discussions  progressed  to 
the  point  that  the  family  announced  its 
Intention  to  enter  the  moratorium  upon 
the  receipt  of  a  letter  outlining  in  defini- 
tive terms  the  points  agreed  to  In  negoti- 
ations with  the  Park  Service. 

I  congratulate  and  thank  the  Beidlers 
for  that  cooperation  and  gracious  ac- 
commodation on  the  moratoriimi  and 
their  very  noble  attitude;  the  State  of 
South  Carolina  Is  Indebted  to  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  as  passed  by  the  House 
and  Senate  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  order 
to  preserve  and  protect  for  the  education. 
Inspiration,  and  enjoyment  of  present  and 
future  generations  an  outstanding  example 
of  a  near-virgin  southern  hardwood  forest 
situated  In  the  Congaree  River  floodplaln  in 
Richland  County,  South  Carolina,  there  Is 
hereby  established  the  Congaree  Swamp  Na- 
tional Monument  (hereinafter  referred  to  as 
the  "monument") .  The  monument  shall  con- 
sist of  the  area  within  the  boundary  as  gen- 
erally depicted  on  the  map  entitled  "Con- 
garee Swamp  National  Monument",  num- 
bered C8-60,  001-B,  and  dated  August  1976 
(generally  known  as  the  Beidler  Tract), 
which  shall  be  on  file  and  available  for  pub- 
lic Inspection  In  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 
Following  reasonable   notice   In   writing   to 


the  Committees  on  Interior  and  Insular  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives of  his  intention  to  do  so,  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  may  make  minor  revi- 
sions of  the  boundary  of  the  monument  by 
publication  of  a  revised  map  or  other  boun- 
dary description  in  the  Federal  Register,  but 
the  total  area  may  not  exceed  fifteen  thou- 
sand, two  hundred  acres. 

Sec.  2.  (a)  Within  the  monument  the 
Secretary  is  authorized  to  acquire  lands,  wa- 
ters, and  interests  therein  by  donation  pur- 
chase with  donated  or  appropriated  funds, 
or  exchange.  Any  lands  or  Interests  therein 
owned  by  the  State  of  South  Carolina  or 
any  political  subdivision  thereof  may  be 
acquired  only  by  donation. 

(b)  With  respect  to  any  lands  acquired 
under  the  provisions  of  this  Act  which  at 
the  time  of  acquisition  are  leased  for  hunt- 
ing purposes,  such  acquisition  shall  permit 
the  continued  exercise  of  such  lease  in  ac- 
cordance with  Its  provisions  for  its  unexpired 
term,  or  for  a  period  of  five  years,  whichever 
is  less:  Provided,  That  no  provision  of  such 
lease  may  be  exercised  which,  in  the  opinion 
of  the  Secretary,  is  incompatible  with  the 
preservation  objectives  of  this  Act,  or  which 
is  Inconsistent  with  applicable  Federal  and 
State  game  laws,  whichever  is  more  restric- 
tive. 

Sec.  3.  (a)  The  Secretary  shall  administer 
property  acquired  for  the  monument  In  ac- 
cordance with  the  Act  of  August  25,  1916 
(39  Stat.  535),  as  amended  and  supple- 
mented, and  the  provisions  of  this  Act. 

(b)  The  Secretary  shall  permit  sport  fish- 
ing on  lands  and  waters  under  his  jurisdic- 
tion within  the  monument  in  accordance 
with  applicable  Federal  and  State  laws,  ex- 
cept that  he  may  designate  zones  where  and 
establish  periods  when  no  fishing  shall  be 
f>ermltted  for  reasons  of  public  safety,  ad- 
ministration, fish  or  wildlife  management,  or 
public  use  and  enjoyment.  Except  In  emer- 
gencies, any  regulations  promulgated  under 
this  subsection  shall  be  placed  in  effect  only 
after  consultation  with  the  appropriate  fish 
and  game  agency  of  the  State  of  South 
Carolina. 

Sec.  4.  Within  three  years  from  the  ef- 
fective date  of  this  Act,  the  Secretary  shall 
review  the  area  within  the  monument  and 
shall  rejxjrt  to  the  President,  In  accordance 
with  subsections  3(c)  and  3(d>  of  the  WU- 
derness  Act  (78  Stat.  890;  VS.C.  1132  (c) 
and  (d)),  bis  recommendation  as  to  the 
siii^n^ility  or  nonsultablUty  of  anv  area 
within  the  monument  for  preservation  as 
wilderness,  and  any  designation  of  any  such 
area  as  wilderness  shall  be  accomplished  in 
accordance  with  said  subsections  of  the  Wil- 
derness Act. 

Sec.  5.  (a)  The  Secretary  may  not  exnend 
more  than  $35,500,000  from  the  Land  and 
Water  Conservation  Fund  for  land  acquisi- 
tion nor  more  than  $500,000  for  the  develop- 
ment of  essential  facilities. 

(b)  Within  three  years  from  the  effective 
date  of  this  Act  the  Secretarv  shall,  after 
consultlne  with  the  Governor  of  the  State  of 
South  Carolina,  develop  and  transmit  txj  the 
Committees  on  Interior  and  Insular  Affairs 
of  the  United  States  Con?re.ss  a  general  man- 
agement plan  for  the  use  and  development 
of  the  monument  consistent  with  the  pur- 
poses  of  this  Act,  Indicating: 

(1)  the  lands  and  interests  in  land  adja- 
cent or  related  to  the  monument  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  orotectlon.  BC'r'lc  !nt«»«rr)t.v. 
or  management  and  administration  of  the 
area  in  furtherance  of  the  ourposes  of  this 
Act,  and  the  estimated  cost  thereof;      ,, 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  monument  which  can 
be  accommodated  In  accordance  with  the 
protection   of   its   resources; 

(3)  the   location   and   estimated   cost  of 


facilities  deemed  necessary  to  accommodat 

such  visitors  and  uses. 


JXJVENILE  ALCOHOLISM 

Mr.  HATHAWAY.  Mr.  President.  H.R 
8283,  which  is  currently  pending  on  th( 
Senate  Calendar,  is  a  bill  to  permit  th( 
use  of  artificial  flavorings  in  domesticall: 
produced  wines,  if  such  flavorings  ar( 
approved  by  the  Secretary  of  thi 
Treasury. 

Since  I  oppose  this  bill  and  do  not  in 
tend  to  permit  action  on  it  during  thl 
session  of  Congress,  I  would  like  briefl; 
to  explain  mj?  position  at  this  time.  M; 
opposition  Is  based  on  several  Importan 
concerns,  which  stem  largely  from  In 
sights  I  have  gained  as  chairman  of  th( 
Subcommittee  on  Alcoholism  and  Nar 
cotics.  Those  concerns  Include  the  fol 
lowing : 

First,  there  has  been  no  attempt  dur 
ing  consideration  of  this  bill  to  assess  it 
impact  on  teenage  drinking  and  teenag( 
alcohol  abuse.  In  fact,  from  what  I  cai 
gather,  this  seemingly  innocuous  meas 
ure  might  better  be  characterized  as  th( 
"Juvenile  Alcoholism  Promotion  Act  o 
1976." 

On  several  occasions  during  the  pas 
year,  my  subcommittee  has  heard  testi 
mony  regarding  an  alarming  increase  Ii 
alcohol  abuse  and  alcoholism  amonj 
juveniles.  Including  preteenagers. 

Most  recently,  on  Wednesday,  Septem 
ber  29,  a  study  was  cited  from  Califor 
nia — the  State  whose  Senators  have  beei 
strongly  promoting  this  legislation. 

This  study,  of  high  schools  boys  an< 
girls,  indicates  that  the  number  of  Call 
fomia  boys  using  alcohol  over  50  timei 
a  year  has  doubled  since  1970  and  tha 
the  number  of  girls  drinking  heavily 
under  the  same  criteria,  has  nearl; 
tripled. 

Another  study,  cited  by  NIAAA  Di 
rector  Dr.  Ernest  Noble,  who  is  also  fron 
California,  noted  that  the  incidence  o: 
drinking  among  high  school  aged  glrL 
has  gone  from  25  percent  in  the  1960'; 
to  69  percent  In  1974,  and  that  It  Is  nov 
at  the  same  level  as  drinking  amonj 
high  school  aged  boys. 

It  has  been  made  clear  to  my  sub 
committee  on  numerous  occasions  tha 
oversweetened  pop  wines  are  rapidlj 
replacing  beer  as  the  "drink  of  choice' 
among  teenagers   who  drink. 

For  that  reason,  any  measure  whlcl 
would  further  enhance  the  "palatabil- 
ity"  of  these  cheap  pop  wines  must  nec- 
essarily raise  questions  of  social  policj 
as  well  £is  of  commerce. 

It  Is  ironic,  of  course,  that  natura 
flavorings  and  essences  are  not  sufficlen' 
to  produce  ideal  sweetened  alcohol  prod- 
ucts for  kids.  Teenagers  today  hav« 
grown  up  on  a  diet  of  colas,  twinkles  anc 
Junk-food  breakfast  cereals.  Apparentlj 
the  wine  industry  believes  "Daffy  Duel 
Wild  Gooseberry  Wine"  simply  won't  sel 
unless  It  tastes  like  gooseberry  Kool  Aid 
rather  than  real  wild  gooseberries.  Anc 
while  their  share  of  the  teenaged  markei 
has  grown  by  leaps  and  bounds  in  receni 
years,  bulk  wine  producers  seem  panic- 
stricken  over  the  potential  success  of  th< 
hard  liquor  folks,  who  have  introducec 
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40  proof  strawberry  milkshakes,  which 
they  market  like  Bosco. 

The  wine  industry  seems  to  be  addicted 
to  these  Inoffensive -sounding  amend- 
ments designed  to  increase  the  salability 
of  their  heavily  advertised  youth  mar- 
ket products.  Two  years  ago — before  I  be- 
came chairman  of  the  Alcoholism  Sub- 
committee, I  might  add — they  got  per- 
mission from  Congress  to  Increase  the 
carbon  dioxide  content  of  pop  wines, 
without  having  to  pay  the  much  higher 
sparkling  wine  taxes.  The  result  was  the 
ability  to  put  a  little  soft  drink  sparkle 
into  the  product — and  not  incidentally, 
increase  its  store-shelf  life  to  make  It 
more  popular  to  the  mom-and-pop  gro- 
cers. 

All  things  considered,  on  the  basis  of 
national  health  policy  alone.  I  believe  it 
is  time  Congress  stopped  encouraging  the 
wine  industry  to  extend  and  expand  its 
Juvenile  market. 

Second.  Although  my  primary  concern 
should  be  more  than  suCBcient  to  con- 
vince the  Senate  that  my  objection  is 
well  founded.  I  believe  the  bill  Itself  is 
defective  in  additional  ways. 

For  example,  thera  is  no  mention  in 
this  measure  of  the  jurisdiction  of  the 
Food  and  Drug  Administration  over 
health  and  safety  aspects  of  such  arti- 
ficial ingredients.  The  bill  simply  requires 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  As  competent 
as  the  Secretary  of  the  Treasury  is.  or 
may  be  under  a  new  administration.  I 
find  it  difficult  to  believe  that  his  or  her 
expertise  would  extend  to  analyzing  ar- 
tificial additives.  That  is  more  correctly 
within  the  province  of  FDA — and  ju- 
risdiction over  food  additives.  I  might 
add.  lies  in  the  Labor  and  Public  Welfare 
Committee,  not  the  Finance  Committee, 
which  reoorted  out  this  bill. 

Third.  Finally.  I  see  no  mention  in  this 
measure  of  any  consimier  information 
requirements  associated  with  the  lose  of 
artificial  flavorings.  Even  if  Congress  is 
to  ultimately  approve  of  the  wine  indus- 
try's use  of  such  ingredients — which  as  I 
indicate  above,  is  not  in  Itself  a  par- 
ticularly good  idea — it  would  seem  In- 
cumbent upon  us  to  require  notification 
on  the  label,  and  perhaps  in  any  ad- 
vertising as  well,  of  the  use  of  artificial 
flavors. 

The  whole  Issue  of  Ingredient  labeling 
is  one  to  which  considerable  time  and 
effort  has  been  devoted  in  recent  months. 
The  principal  argument  has  been  over 
Federal  agency  jurisdiction  in  this  mat- 
ter, primarily  because  one  of  two  agen- 
cies which  currently  exercise  joint  ju- 
risdiction— the  Bureau  of  Alcohol.  To- 
bacco and  Firearms — has  decided  not  to 
require  ingredient  labeling  at  this  time. 

Consequently  the  wine  industry  has 
sought  to  take  away  the  current  juris- 
diction of  the  Food  and  Drug  Adminis- 
tration— FDA.  which  has  Indicated  sup- 
port for  ingredient  labeling,  and  give  it 
exclusively  to  BATF,  which  has  not. 
Through  the  vehicle  of  the  Food  Act. 
which  now  appears  dead  in  this  session 
of  Congress,  an  elaborate  compromise 
was  worked  out  retaining  jurisdiction  in 


both  FDA  and  the  Treasury  Depart- 
ment— through  its  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  following  a  6- 
month  study  of  the  question. 

Under  the  current  statutory  situation, 
absent  any  new  provision  of  law,  both 
agencies  will  continue  to  exercise  their 
respective  jurisdiction  in  this  area.  In 
the  case  of  the  FDA.  it  is  clear  they 
would  favor  ingredient  labeling,  and 
thus  it  is  clear  they  would  also  reouire 
labeling  as  to  the  presence  of  artificial 
flavors. 

However,  the  wine  Industry  has  also 
tried  to  block  Implementation  of  current 
FDA  authority  in  this  area.  Together 
with  the  distillers,  they  have  procured  a 
temporary  injunction  from  a  Federal 
court  In  Eastern  Kentucky  against  FDA, 
and  they  appear  to  be  willinc  to  carry 
this  obstructionist  and  anticonsumer 
battle  to  extremes. 

This  does  not  seem  to  be  true,  by  the 
way.  of  the  beer  industry,  which  seems  to 
have  a  much  more  positive  approach  to 
public  health  and  consumer  information 
issues  than  either  the  wine  industry  or 
the  distillers. 

But  given  the  wine  Industry  position 
on  labeling.  It  would  seem  Imperative 
that  legislation  such  as  H  R.  8283  should 
not  be  permitted  to  pass  without  a  pro- 
vision specifically  reauirintr  the  labeling 
of  any  beverage  containing  artificial 
flavors. 

It  would  also  seem  imperative  that  no 
further  commercial  benefits  such  as  the 
one  at  issue  here  be  made  available  to 
the  wine  lobby,  until  the  public  policy 
and  public  health  is"5ues  surrounding  the 
promotion  of  alcoholic  oroducts  to  juve- 
niles has  been  thoroughly  aired. 


TIMBER  MANAGEMENT  REFORM 

Mr.  NELSON.  Mr.  Pre<!ident,  over  6 
months  ago.  the  Senate  Agriculture  and 
Interior  Committee*!  began  to  work  on  a 
thorough  review  of  this  Nation's  timber 
management  policy.  Both  the  Senate  and 
the  House  have  passed  this  legislation 
and  the  combined  conference  committee 
has  just  recently  completed  action  on 
this  1976  timber  management  reform  bill. 

This  Diece  of  legislation  is  verv  con- 
troversial. It  has  been  attacked  bv  some 
environmentalists  as  being  too  weak.  One 
newspaper,  for  example,  termed  the  bill 
"the  great  forest  ripoff  of  1976."  On  the 
other  hand,  some  segments  of  the  for- 
est industry  claim  the  bill  will  substan- 
tlallv  curtail  harvesting  of  the  national 
forest  because  of  its  oppressive  environ- 
mental protection  provisions. 

The  conference  version  is  an  example 
of  compromise  at  its  best.  The  environ- 
mental protection  section  of  both  the 
Senate  and  House  bills  were  retained  by 
conference.  The  even  flow  sustain-vield 
management  concept,  one  of  the  most 
important  provisions  of  the  Senate  bill, 
is  included  in  the  conference  committee's 
bill.  Additionally,  strong  clearcutting 
guidelines  and  protective  harvesting  re- 
quirements for  the  use  of  marginal  land 
passed  by  the  Senate  is  included  in  the 
conference  legislation.  From  the  House 


bill  the  maturity  standard  and  the  spe- 
cies transfer  sections  were  included  in 
the  bill  recommended  by  the  conference 
committee. 

The  Senate's  even  flow  sustain-yield 
provision  limits  timber  sales  from  each 
national  forest  to  a  quantity  no  greater 
than  the  forest  can  produce  In  perpetuity 
on  a  sustain-yield  basis.  This  is  an  im- 
portant management  tool  that  will  pro- 
tect the  national  forests  from  overcut- 
ting. 

The  clearcutting  guidelines  retained 
from  the  Senate-passed  bill  require  the 
Secretary  of  Agriculture  to  establish  on 
a  case-by-case  basis  appropriate  limits  on 
the  sizes  of  clearcutting.  The  Secretary 
of  Agriculture  is  directed  to  insure  that 
where  clearcutting  occurs,  they  are  car- 
ried out  consistent  with  the  protection 
of  soil,  watershed,  fish,  wildlife,  recrea- 
tion, and  other  aesthetic  qualities.  Addi- 
tional clearcutting  is  to  be  permitted  only 
where  it  is  determined  to  be  the  "opti- 
mum cutting  method."  A  comnrehensive 
Interdisciplinary  review  will  have  to  be 
made  on  each  proposed  cut  and  each  cut 
will  have  to  be  able  to  blend  into  the 
existing  terrain. 

The  conference  report  retains  the  Sen- 
ate's prohibition  on  managing  an  area 
for  timber  production  on  marginal  lands 
if  the  cost  of  management  exceeds  the 
sale  price  of  the  timber  that  Is  proposed 
to  be  harvested. 

From  the  House  bill  the  maturity  pro- 
vision that  provides  a  stand  of  trees 
must  reach  a  mean  age  of  growth  before 
harvesting  has  been  retained  by  the  con- 
ference. This  section  provides  for  a 
longer  rotation  of  trees  with  benefits  for 
wildlife  and  recreation  and  further  re- 
enforces  the  multiole  use  concept  en- 
acted by  the  Congress  in  1960. 

The  species  transfer  provision  also  re- 
tained from  the  House  bill  requires  the 
Secretary  of  Agriculture  to  preserve  the 
general  diversity  of  a  stand  of  trees  after 
harvesting.  The  purpose  of  this  section 
is  to  protect  mixed  hardwoods  from  be- 
ing converted  to  softwoods. 

This  compromise  is  a  good  one.  This 
bill  represents  a  step  forward  toward 
uniform  environmentally  acceptable 
management  of  our  renewable  national 
forests'  resources. 

While  it  is  important  to  note  the  na- 
tional impact  of  this  legislation,  it  is 
also  imrortant  to  determine  how  this 
legislation  would  affect  the  Chequamegon 
and  Nicolet  National  Forests  in  Wiscon- 
sin. We  have  been  fortunate  in  Wiscon- 
sin to  have  forward-looking  managers 
who  have  embraced  the  State's  desire  for 
continued  harvesting  subject  to  adequate 
environmental  requirements.  There  is 
already  strong  clearcutting  guidelines  in 
effect  for  these  two  national  forests. 
Moreover,  the  species  diversity  dilema 
does  not  aoply  to  Wisconsin.  In  fact,  the 
Wisconsin  trend  is  just  opposite  the  na- 
tional trend,  more  hardwoods  are  being 
planted  to  replace  softwoods. 

The  problem  is  that  not  every  national 
forest  throughout  this  country  has  had 
such  management  as  we  have  had  In 
Wisconsin.  Consequently,  a  strong,  yet 


September  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


33959 


economically  valuable,  piece  of  national 
legislation  needs  to  be  enacted.  This  leg- 
islation, as  reported  by  conference,  will 
move  this  Nation  ahead  in  this  area. 
There  is  more  work  to  be  done  and  tlais 
issue  will  be  coming  before  the  Congress 
m  the  coming  years  for  revision  similar 
to  the  water  pollution  and  clean  air  pro- 
grams established  by  the  Congress.  As 
we  gain  knowledge  and  experience  with 
the  law,  we  will  be  able  to  make  further 
progress  in  the  coming  years. 


THE  SENATE  SELECT  COMMITTEE 
ON  SMALL  BUSINESS:  PAST  CON- 
TRIBUTION AND  FUTURE  ilOLE 

Mr.  HATHAWAY.  Mr.  President,  as  we 
are  about  to  conclude  the  work  of 
the  94th  Congress  it  is  appropriate 
that  we  reflect  on  the  valuable  contribu- 
tions of  the  Select  Committee  on  Small 
Business.  In  a  time  when  individual  en- 
trepreneurial opportunities  are  seen  to 
be  diminishing,  this  committee  has 
focused  on  the  need  to  preserve  small 
business  as  a  means  to  counter  and  po- 
tentially reverse  this  trend. 

Hearings  held  by  this  committee  last 
December  were  most  useful  in  delineating 
the  benefits  of  small  business  to  our 
society  as  a  whole.  These  hearings 
demonstrated  that  small  business  plays 
a  key  role  in  fostering  continuity  in  our 
communities,  that  small  businessmen 
and  women  tend  to  have  a  greater  com- 
mitment to  local  institutions.  Small 
business  families  tend  to  put  down  roots 
socially  and  emotionally,  because  they 
know  that  they  are  not  likely  to  be  trans- 
ferred from  city  to  city  af'ro.ss  the  coun- 
try as  are  their  counterparts  associated 
with  corporate  giants.  In  this  sense  small 
business  is  the  cement  which  holds  the 
community  together. 

This  committee  under  the  able  lead- 
ership of  its  chairman.  Senator  Nelson, 
has  demonstrated  that  the  prosperity  of 
small  business  must  be  developed  and  en- 
couraged if  we  are  to  maintain  our  qual- 
ity of  life  and  our  economic  system.  I 
have  been  pleased  as  a  member  of  this 
committee  to  share  in  its  work  and  look 
forward  to  carrying  out  these  vital  tasks 
in  the  future. 

It  is  therefore  appropriate  that  the 
Washington  Post  has  seen  fit  recently  to 
carry  stories  regarding  the  role  of  small 
business  in  our  society  and  the  work  of 
the  committee  in  pointing  out  this  role. 
I  refer  to  a  feature  article  which  ap- 
peared on  September  6  and  an  editorial 
which  appeared  on  September  18. 

Mr.  President,  I  shall  ask  unanimous 
consent  that  both  of  these  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

I  would  point  out  to  my  colleagues  that 
the  Post  editorial  stresses  the  work  of 
the  committee  through  the  vehicle  of 
hearings,  studies,  and  so  on.  As  a  select 
committee  it  has  in  the  past  lacked  legis- 
lative jurisdiction  and  therefore  has  been 
unable  to  directly  affect  legislative 
remedies  to  the  problems  it  has  so  force- 
fully pointed  out.  This  absence  of  legis- 


lative power  will  soon  be  rectified.  At  the 
beginning  of  the  95th  Congress,  the 
committee  will  be  vested  with  the  au- 
thority to  report  legislation  dealing  with 
the  Small  Business  Administration  and 
its  programs  which  provide  aid  and  as- 
sistance to  the  small  bxosiness  commu- 
nity. 

This  change  will  occur  pursuant  to 
Senate  Resolution  104  which  was  passed 
by  an  overwhelming  majority  of  this 
body  on  April  29  of  this  year.  I  was 
pleased  to  author  this  resolution  and  was 
gratified  that  the  measure  gained  the 
sponsorship  of  three  out  of  four  of  my 
colleagues.  I  trust  that  they  will  not  be 
disappointed  with  their  action  and  I  look 
forward  to  many  useful  legislative  pro- 
posals from  the  committee  upon  our  re- 
turn in  January. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Workers   and   Their   Satisfactions 
(By  Colman  McCarthy) 

Three  of  the  sparkling  and  glamorous  peo- 
ple In  the  lives  of  my  children — boys,  ages 
eight,  seven  and  five — are  Julius  Andracsek. 
Angelo  Provenzano  and  Pearl  Gregory.  These 
are  not  phony  TV  characters,  nor  divine  ones 
in  the  personality  magazines.  They  are 
neighborhood  merchants.  And  they  are  worth 
thinking  about  on  Labor  Day. 

Each  is  a  shopkeeper  along  a  mile  stretch 
of  Wisconsin  Avenue  in  the  District  between 
Lowell  and  Fessenden  Streets.  Julius  An- 
dracsek,  born  in  Hungary,  has  owned  and 
run  the  University  Pastry  Shop  since  1930. 
going  back  to  the  rural  days  when  his  neigh- 
bors included  Mrs.  McLean  when  McLean 
Gardens  truly  were  gardens.  Mr.  Andracsek 
is  helped  in  the  shop  by  his  sons,  Tom  and 
George,  and  together  they  are  known — with 
the  larynxes  of  my  boys  proclaiming  it  the 
loudest — as  makers  of  supreme  ice  cream: 
heavy,  chewy  and  nothing  like  the  puffy 
shaving  cream  laced  with  air  and  chemicals 
that  the  big  companies  market. 

Further  along  Wisconsin  is  Angelo  Proven- 
zano's  golf  repair  shop.  Its  owner  is  also 
unique  in  the  city:  the  first  businessman  to 
understand  that  people  become  emotionally 
attached  to  their  golf  clubs  and  prefer  to 
have  them  regripped.  redesigned  and  redone 
rather  than  Junked.  Pearl  Gregory  shares 
this  view,  applying  it  to  the  bicycles  in  her 
Cycle  and  Sports  shop.  Her  father  began  the 
business  in  downtown  Washington  1912,  and 
Mrs.  Gregory  and  her  husband  Charley  took 
It  over  in  1959. 

When  I  go  with  my  boys  into  these  shops. 
I  know  they  will  get  the  kind  of  service  and 
products  that  the  oversized  and  deperson- 
alized chain  stores  can't  care  about.  But 
more  crucial,  the  children  are  exposed  to 
grounded  and  proud  craftsmen  who  are 
happy  in  their  work.  Children  need  to  learn 
early  that  a  man's  labor  need  not  be  his 
drudgery,  that  the  commerce  of  the  neigh- 
borhood is  not  a  sprawl  of  anonymous  super- 
markets or  discount  marts  but  is  people  like 
the  Andracseks,  Provenzanos  and  Gregorys 
who  have  character  and  heart  because  they 
delight  in  their  work,  are  cheerful  before 
the  shoppers  and  reverent  toward  the  craft. 

How  many  others  in  America's  workforce 
have  these  feelings?  The  number,  sadly,  has 
to  be  low.  The  politicians  come  at  the  public 
with  plans  to  reduce  unemployment  hut  the 
larger  Issue  involves  malemployment — worker 


dissatisfaction.  "The  Job,"  Lane  Klrkland  oi 
the  AFL-CIO  has  said,  "is  still  the  secret  tc 
a  guy's  general  happiness  and  attitude.  I: 
you  like  your  work,  you're  happy.  If  yov 
don't  you're  miserable."  Such  common  reali- 
ties as  absenteeism,  high  turnover  rates,  sab- 
otage, inhouse  theft,  strikes,  sloppy  products 
and  the  inevitable  who-cares  attitude  are 
among  the  latches  that  spring  the  trap  door 
to  worker  dissatisfaction.  These  costs  are  in- 
calculable in  what  management  loses  in 
money  and  workers  in  emotional  content- 
ment. The  subject  is  worth  thinking  about 
because,  as  with  many  of  the  abuses  and 
absurdities  in  American  life,  the  situation 
need  not  be  as  bleak  as  it  Is. 

The  philosophers  have  all  had  a  try  at  de- 
fining work,  from  Mark  Twain  who  said  that 
work  was  what  you  do  when  you  would 
rather  be  doing  something  else,  to  Bertrand 
Russell  who  believed  that  "work  is  of  two 
kinds:  first;  altering  the  position  of  matter 
at  or  near  the  earth's  surface  to  other  such 
matter;  second,  telling  other  people  to  do  so. 
The  first  kind  is  unpleasant  and  iU-paid;  the 
second  is  pleasant  and  highly  psild."  The 
question  raised  by  these  definitions  is 
whether  a  worker — from  the  board  chairman 
to  the  night  security  guard — is  mindlessly 
dreaming  when  he  dares  think  about  even 
the  chance  of  gaining  satisfaction  from  his 
work.  Shouldn't  the  paycheck  be  enough? 
No  society  until  our  own  ever  put  It  into  the 
head  of  the  worker  that  he  had  a  right  to 
pursue  jobsite  contentment.  In  other  socle- 
ties.  It  has  been  the  blessing  of  the  angels  If 
the  laborer  could  get  merely  a  fair  wage  and 
a  little  time  oS  to  rest  his  back  until  the 
next  shift. 

Study  after  study  has  documented  that 
however  much  progress  machines  and  tech- 
nology have  supposedly  brought  to  the  work- 
place, the  emotional  and  social  prices  have 
been  high.  The  1971  HEW  report  on  "Worli 
in  America."  after  discussing  the  "discontent 
among  workers  at  all  levels."  concluded  thai 
"a  general  increase  in  their  educational  and 
economic  status  has  placed  many  American 
workers  in  a  position  where  having  an  in- 
teresting Job  is  now  as  important  as  having 
a  Job  that  pays  well." 

The  truth  of  that  is  clear:  The  person  sat- 
isfied In  his  work  Is  the  one  who  would  keep 
at  it  even  if  his  salary  were  cut  in  half  oi 
In  some  cases  taken  away  altogether.  Th« 
emotional  payment  more  than  makes  up  foi 
what  is  lost  in  dollars.  The  stereotyped 
"starving  artist"  starves  only  with  a  lean 
stomach;  his  emotions  and  soul  are  bloatec 
with  the  richness  of  creating,  ones  that  few 
high-priced  athletes  or  corporate  captalni 
ever  know.  Although  Congress,  rising  U 
giddiness,  may  one  day  get  around  to  a  Fed- 
eral Interesting  Job  Act— with  $1,000  fines 
for  employers  convicted  of  allowing  on-the- 
job  dullness — it  is  unlikely  that  the  systen 
will  ever  offer  to  more  than  a  few  the  kln<: 
of  work  that  involves  the  spirit  of  a  person 
not  merely  the  muscles  or  brains.  This  maj 
be  why  It  is  futile  for  sociologists  and  Jour- 
nalists to  wander  the  land  trying  to  find 
"the  mood  of  the  American  worker."  His 
mood?  Who  knov/s — so  benumbed  is  it  bj 
the  taking  of  countless  mood-altering  drugs 
like  Vallum  and  Librium  to  get  through  the 
workday. 

To  begin  looking  for  alternatives  to  th« 
problem  of  dead  Jobs  or  dead-end  careers 
visiting  the  .■^hopsjaX  the  small  busine'smer 
like  the  AndraC?dcs7  Provenzanos  and  Greg- 
orys might  be  useful.  Three  characteristics 
link  these  craftsmen:  They  earn  a  living  bj 
being  personally  Identified  with,  and  ac- 
countable for,  what  they  sell;  they  have  a  saj 
In  their  own  working  conditions;  and  thej 
have  affectionate  feelings  for  the  neighbor- 
hood that  preclude  all  desir.es  to  move  up  and 
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out.  The  Issue  Is  not  that  the  virtues  of 
small  business  are  as  automatic  as  the  imag- 
ined evils  of  big  business — the  local  watch- 
maker can  run  a  sweatshop  as  ruthlessly  as 
the  board  chairman  can  bully  his  underling 
vice-president — but  is  one  that  raises  an- 
other question:  whether  enough  citizens, 
whatever  their  work,  are  thinking  about  waya 
to  elevate  labor  beyond  Just  a  way  to  make 
money  or  progress.  The  answer  is  not  as  grim 
as  might  be  imagined  in  "The  Future  of  the 
Workplace,"  Paul  Dickson  writes:  "The  ex- 
ternal signals  that  indicate  tfte  start  of  a 
broad  attempt  to  effect  fundamental  change 
in  the  way  people  work  have  gone  up.  It  is 
far  too  early  to  predict  how  far  it  will  go  or 
how  fast  change  will  occur,  but  it  is  obvious 
that  significant  momentum  for  change  is 
building.  Why  is  the  business  community 
adding  to  this  momentum?  Because  carefully 
considered  and  executed  workplace  reform 
can  allow  an  employer  to  couple  humani- 
tarian and  hard-nosed  business  goals  in  a 
single  package.  .  .  .  For  leaders  of  Industry 
and  commerce,  it  provides  a  rare  opportunity 
to  have  one's  cake  and  eat  it  too — that  is, 
to  take  statesmanlike  action  against  em- 
ployee alienation  and  malaise  while  Improv- 
ing the  health,  condition,  productivity  and 
profitability  of  the  organization.  As  an  ex- 
ecutive involved  in  a  Job  redesign  effort  with- 
in a  company  in  the  Bell  Telephone  System 
put  It,  'The  unbelievable  thing  is  that  a  suc- 
cessful program  can  t.iake  a  manager  a  hero 
to  both  the  largest  stockholders  and  the  peo- 
ple on  the  lowest  rung  of  the  ladder  in  the 
company."  " 

Many  of  the  largest  companies  recognize 
the  Importance  of  worker  satisfaction  and 
that  a  redesigning  of  work  is  not  only  desir- 
able but  possible.  A  large  number  of  experi- 
ments now  going  on  do  not  Involve  over- 
powering changes  in  the  way  of  doing  busi- 
ness but  minor  shifts  in  the  dally  routine. 
One  example  was  recounted  in  recent  hear- 
ings before  the  Senate  Select  Committee  on 
Small  Business  by  Dr.  Michael  Maccoby,  a 
Washington  psychiatrist  who  helped  organize 
a  work  humanlzatlon  project  at  a  Bolivar, 
Tenn.,  plant  where  outside  car  mirrors  were 
made.  "The  last  time  I  visited  Bolivar  a  few 
weeks  ago,"  Maccoby  said,  "a  foreman  de- 
scribed how  he  was  teaching  workers  to  take 
over  his  functions.  His  eyes  shone  with  en- 
thusiasm as  he  described  how  the  workers 
were  learning.  A  top  manager  asked  why  he 
was  doing  it,  and  he  answered,  'because  it 
was  so  boring  Just  telling  people  what  to  do.' 
Someone  asked  if  he  wasn't  afraid  of  losing 
his  authority,  but  he  pointed  out  that  never 
before  had  he  enjoyed  so  much  authority 
based  on  respect  and  not  fear.  You  might  say 
that  if  this  much  can  be  achieved  In  an  old 
factory.  In  an  uncertain  market,  during  a 
recession,  starting  from  a  relationship  of  zero 
trust  between  company  and  union,  then  it 
can  be  done  anywhere." 

Albert  Camus  believed  that  "without  work 
all  life  goes  rotten;  but  when  work  Is  soul- 
less, life  stifles  and  dies. "  Imagination,  and 
a  measure  of  risk,  are  needed  if  work  in 
America  is  to  be  elevated  beyond  Just  an  en- 
durance of  drudgery.  Little  is  accomplished 
when  candidates  bemoan  the  loss  of  "the 
work  ethic,"  as  if  the  loaflng  ethic  U  threat- 
ening the  Republic,  or  when  they  incite 
businessmen  with  reckless  talk  that  the  gov- 
ernment is  the  enemy.  The  past  answers 
need  to  be  scrapped,  along  with  those  pro- 
viding them.  We  are  not  bucking  up  against 
unknowns;  the  work  world  is  not  a  mystery 
world.  We  have  found  some  solutions,  many 
places  like  the  Bolivar,  Tenn.,  plant,  or  in 
the  sparkle  for  life  in  the  pastry,  golf  and 
bicycle  shops  along  Wisconsin  Avenue.  The 
trouble  Is,  we  keep  letting  opportunities  pass 
by,  as  though  productivity  and  profits  are 
on  as.sembly  line  that  can't  be  stopped  for 
a  moment's  worth  of  reflection. 

But  not  everyone  is  letting  the  opportu- 


nities go  by,  starting  with  three  ever-alert 
McCarthy  boys.  When  they  go  In  for  Ice  cream 
cones  at  University  (not  often,  only  after- 
noons), they  know  that  the  men  who  made 
It  are  also  behind  the  counter  to  talk  of  it. 
The  emperors  of  ice  cream  are  relaxed  and 
Joyful  in  the  domain  of  their  workplace, 
proving  that  Mark  Twain  may  have  had  it 
backwards,  or  at  least  sideways:  Work,  when 
the  whole  self  Is  engaged,  is  what  you  do 
when  nothing  else  that  you  could  be  doing 
is  as  exciting. 

How  else  has  Julius  Andracsek  been  in  the 
same  shop  since  1930?  And  how  else  has  he 
persuaded  three  young  ones.  Increasingly 
knowing  of  cons,  that  only  the  authentic 
man  can  create  an  authentic  product,  how- 
ever modest  a  quart  of  vanilla  may  be? 


What  F*UTtmE  i'or  Small  Business? 

Not  all  the  work  of  congressional  commit- 
tees and  subcommittees  is  meant  to  produce 
"a  bill."  Often  It  is  the  airing  of  problems 
that  marks  the  usefulness  of  a  committee. 
One  example  is  Sen.  Gaylord  Nelson's  Select 
Committee  on  Small  Business,  which  has 
been  quietly  at  work  exploring  a  number  of 
questions  Involving  the  economic,  social  and 
political  conditions  with  which  the  small 
businessman  must  deal. 

The  committee  has  done  valuable  work.  If 
only  becau.se  its  examination  could  be  the 
starting  point  for  much  of  the  discussion 
that  will  necessarily  come  in  future  years. 
Sen.  Nelson  observed  that  "small  businesses 
today,  which  constitute  97  per  cent  of  the 
total  U.S.  business  firms,  are  .  . .  confined  gen- 
erally to  these  areas  where  profits  are  lowest 
and  failure  high — those  are  the  areas  where 
entrance  is  easy,  competition  Is  high  and 
survival  chances  are  poor.  . .  .  The  traditional 
freedom  of  the  small  businessman  has  dimin- 
ished and  so  have  the  promises  of  t>^e  Amer- 
ican dream  of  Individualism  and  independ- 
ence." 

One  of  the  themes  reoeatedly  emphsislzed 
was  the  relationship  of  the  small  operator 
to  his  loral  neighborhood  and  community. 
Harold  Williams,  president  of  the  Institute 
of  Man  and  Science  In  Renss^laervlUe,  N.Y., 
made  the  point  that  "most  small  towns  are 
simply  unable  to  attr-'ct  large  businesses." 
Appalachla.  for  example,  Is  one  area  where 
politicians  and  planners  have  tried  to  per- 
suade large  companies  to  settle.  In  m«ny 
areas  they  have,  but  mostly  the  attraction 
has  been  to  what  are  called  "prowth  centers." 
One  of  the  unfortunate  results  Is  that  the 
isolated  small  towns  have  become  even  more 
Isolated,  losl^-g  people  who  go  to  the  larger 
towns  for  lobs.  Family  ties,  community  soli- 
darity and  self-reliance  are  lost. 

As  one  result,  what  Is  often  encouraged, 
not  only  in  Aooalachla  but  elsewhere  in  the 
country.  Is  the  shifting  around  of  corpora- 
tion emolovees  from  one  cltv  to  another. 
Dr.  Robert  Selrtenberg.  a  professor  of  osy- 
chlatry  at  the  State  University  of  New  York 
In.  Syri'-us°,  j'ls-ussed  tbe  st'^le  f-f  r''otl»»ss- 
ness  that  Is  often  Imoosed  on  workers  who 
are  regularlv  tmn'ferred.  "Wives  and  children 
are  lnvolunt->rlly  transnorted  tn  areas  w^lch 
mav  be  comole'^elv  Inimical  to  their  personal 
needs  and  asolratlons.  When  we  see  today 
so  m^nv  of  o"r  vownt^  c^opie  waiHerln",  as 
we  say.  on  the  hlehways  and  byways  of 
America  and  Pbroad  as  well,  they  may  be 
resnondlne  not  to  some  counterculture  In- 
novation, but  Indeed  to  their  earlv  life  ex- 
periences of  belne  on  the  road  as  oart  of 
their    fatv>er's    roroorate    nomadism." 

The  arfrument  marie  by  Sen.  Nelson,  Mr. 
Williams.  Dr.  Seldenberg  and  others  at  the 
hearings  was  not  that  small  business  Is  su- 
perior to  ble  buslnes  but  that  the  contribu- 
tions of  smaJ'  buslnpss  to  American  life 
should  not  be  smothered  or  Ignored.  At 
the  least,  the  businesses  should  be  nurtured. 
In  one  area,  for  example.  Sen.  Nelson  asked 


last  week  that  House  and  Senate  conferees 
not  raise  taxes  on  small  businesses.  In  ad- 
dition to  the  burden  of  what  are  often  ex- 
cessive taxes,  the  shoulders  of  the  small 
businessman  are  also  weakened  by  the 
burden  of  regulatory  paperwork.  For  many, 
running  a  business  now  means  spending 
more  time  filling  out  forms  than  serving  the 
customers  or  marketing  the  product.  These 
were  a  few  of  the  issues  discussed  at  the 
hearings.  Thev  are  not  "the  burning  issues" 
of  the  day,  perhaps.  But  to  ignore  them  is 
to  risk  losing  not  only  an  increasing  number 
of  small  busin^ses  but  also  the  human  val- 
ues that  prompt  men  and  women  to  enter 
the  marketplace  as  Independents. 
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POPULATION    GROWTH:    25 
AND  25  FACTS 

Mr.  LEAHY.  Mr.  President,  the  en- 
vironmental fund  is  a  private,  nonprofit, 
independent  organization,  based  in 
Washington,  D.C.,  which  specializes  in 
environmental   and   population   studies. 

For  the  past  3  years,  the  environmental 
fund  has  published  estimates  of  world 
population,  country-by-country  and 
continent-by-continent.  These  publica- 
tions also  include  related  data  on  the 
impacts  of  world  population  growth  on 
the  environment. 

The  organization  has  recently  released 
its  mid-1976  population  estimates.  A 
study  of  the  1976  table,  a  comparison  of 
that  table  with  those  for  1974  and  1975 — 
the  first  ones  published  by  the  environ- 
mental fund — and  a  review  of  the  orga- 
nization's statement  issued  with  the 
1976  estimates  have  made  it  possible  to 
prepare  the  following  list  of  25  facts  on 
population  growth : 

WORLD    POPULATION 

1.  The  world's  population  is  now  over 
4.25  billion  people. 

2.  In  the  past  25  years.  1.7  billion  people 
have  been  added  to  this  small  planet. 

3.  At  present  growth  rates,  world  popula- 
tion win  double  to  8.5  billion  In  32  years. 

4.  Each  year,  94  million  people  are  added 
to  this  planet. 

5.  Annual  world  population  growth  is  equal 
to  the  combined  populations  of  Bangladesh 
and  Malaysia. 

6.  An  estimate  by  the  UN,  made  In  1951. 
was  that  world  population  would  reach  3.636 
billion  in  1980;  but  the  UN  now  says  that 
population   figure   was   actually   reached   in 

1970 — 10  years  ahead  of  schedule. 

7.  Death  rates  in  many  countries  are 
dropping  due  to  Improved  public  health, 
while  death  rates  in  others  are  rising  due 
to  malnutrition. 

THE  TTNITED  STATES  POPULATION 

8.  The  U.S.  population  is  222.2  million,  or 
some  7  million  more  than  the  official  mld- 
1976  estimate  of  the  Census  Bureau. 

9.  At  present  growth  rates,  the  U.S.  popu- 
lation will  double  In  53  years. 

10.  Over  40  percent  of  the  U.S.  annual 
population  growth  Is  due  to  Illegal  Immigra- 
tion. 

11.  Despite  a  slight  decline  In  the  birth 
rate  In  this  country,  the  U.S.  population 
increased  by  over  2.5  million  in  the  past 
year. 

12.  The  U.S.  population  grew  faster  last 
year  than  each  of  the  preceding  two  years, 
because  of  illegal  inunigration. 

AFRICA,  LATIN  AMERICA  AND  ASIA 

13.  Africa's  population  of  432  million 
grew  by  2.8  percent  last  year,  adding  nearly 
12  million  people  to  a  population  that  will 
double  In  28  years. 
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14.  Asia's  population  of  2.476  billion  grew 
by  2.5  percent  last  year,  adding  68  mUllon 
people  to  a  population  that  will  double  in 
28  years. 

15.  Latin  America's  popvilatlon  of  334  mil- 
lion grew  by  2.6  percent  last  year,  adding 
6  million  people  to  a  population  that  will 
double  in  27  years. 

rooD 

16.  In  the  past  2  years,  world  grain  con- 
sumption per  capita  has  dropped  by  more 
than  10  percent — from  311  kilos  to  274  per 
year. 

17.  The  9  most  populous  poor  nations  are 
all  major  Importers  of  grain,  importing 
330  percent  more  grain  today  than  25  years 
ago. 

18.  Twenty-flve  years  ago,  35  nations  ex- 
ported grain.  Today,  there  are  only  17, 
Twenty-five  years  ago,  there  were  88  net 
Importers  of  grain;  today  there  are  134. 
TWenty-five   years   ago,   8   nations   Imported 


more  than  1  million  tons  of  grain  annually; 
today,  31  nations  do  so. 

19.  Asian  grain  deficits  In  1974  were  8 
times  larger  than  they  were  25  years  before. 
African  grain  deficits  In  1974  were  21  times 
larger  than  they  were  25  years  before.  Latin 
American  grain  deficits  are  nearing  half-a- 
milllon  tons;  25  years  ago,  this  region  ex- 
ported over  1  million  tons. 

20.  Twenty-flve  years  ago,  the  amount  of 
arable  land  available  to  support  each  person 
on  the  globe  was  1.4  acres.  Today^  it  is  about 
half  that :  0.8  acres  and  decreasing. 

GROWTH    AND    DOUBLING    RATES 

21.  The  world's  most  populous  less-devel- 
oped nations — China,  Indonesia,  India, 
Bangladesh,  Pakistan,  Nigeria,  Mexico,  Brazil 
and  the  Philippines — are  growing,  in  gen- 
eral, faster  today  than  25  years  ago  and  will 
double  every  19  to  32  years. 

22.  These  9  poor,  populous  nations  grow 
by  almost  65  million  people  a  year. 
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SUMMARY 

23.  Only  12  nations  are  winning  1 
between  population  growth  and  1 
plies.  Ten  of  them  have  populatio 
rates  below  1.5  percent. 

24.  In  general,  the  nations  aire 
able  to  feed  themselves  are  growing 
est. 

25.  The  world  is  adding  more  pe 
year  than  at  any  other  time  In  worl 

Mr.  President,  I  ask  unanim 
sent  to  have  printed  in  the  Re 
1974  and  1976  tables  of  world  pc 
estimates,  with  footnotes,  prei 
the  environmental  fund,  followc 
press  release  and  "suppleme; 
marks"  issued  by  the  fund  at 
the  1976  estimates  were  issued. 

There  being  no  objection,  tl 
rial  was  ordered  to  be  printei 
Record,  as  follows: 


Population 

estimates 

Birth  rate 

Death  rate 

tmllllons) 

Growth  rate 

(per  1,000 

(per  1,000 

mid  1976  1 

(percent) ' 

population) ' 

population)  > 

Number  of  1974  production 

acres  of  cereal  grains 

arable  land  (1,000  metric 

per  person  <  tons) 


1948-52  net 

exports  cereal 

grams  (1,000 

metric  tons)  • 


World  • 

Africa , 

North  Africa , 

Algeria 

Egypt  • 

Libya 

Morocco 

Sudan 

Tunisia  '• , 

West  Africa 

Benin  (Dahomey) , 

Cape  Verde  Islands 

Gambit , 

Ghana , 

Guinea , 

Guinea-Bissau 

Ivory  Coast 

Liberia , 

Mall 

Mauritania 

Niger 

Nigeria" 

Senegal 

Sierra-Leone 

Togo 

Upper  Volta 

East  Africa 

Burundi 

Comorros 

Ethiopia" 

Kenya 

Madagascar 

Malawi 

Mauritius 

Mozambique 

Reunion 

Rhodesia 

Rwanda 

Somalia 

Tanzania 

Uganda 

Zambia 

Middle  Africa 

Aniola 

Cameroon 

Central  African  Republic 

Chad 

Congo 

Equatorial  Guinea 

Gabon 

Zairt». 

South  Africa 

Botswana 

Lesotho 

Namibia 

South  Africa 

Swaziland 

Footnotes  at  end  of  table. 
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Population  Number  of  1974  production  1948-52  not  1974  net 

estimates  Birthrate  Death  rate  acres  of  cereal  grams  e«ports  cereal  exports  cereal 

(millions)  Growth  rate             (per  1,000  (per  1.000  arable  land  (1,000  metric  grains  (1,000  grains  (1,000 

mid  1976  >  (percent)  >         population)  >  popuUtion)  >  per  person  <  torn) '  netric  tons)  •  metric  tons) 
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Population 
estimates 
(millions) 

mid  1976  1 


Growth  rate 
(percenO ' 


Birth  rate 

(per  1.000 

population)  ) 


Death  rete 

(per  1.000 

population)  > 


Number  of  1974  production 

acres  of  cereal  grains 

arable  land  (1,000  metric 

per  person  *  tons) » 


1918-52  net 

exports  cereal 

grains  (1.000 

metric  tons)  • 


1974  net 

exports  cereal 

grains  O.OOO 

metric  tons) ' 


Eur op* 

Northern  Europe 

Denmark 

Finland 

Iceland 

Ireland 

Norway 

Sweden 

United  Kingdom 

Western  Europe 

Austria 

Belgium 

France 

Fed.  Rep.  of  Germany 

Luxembourg 

Netherlands 

Switzerland 

Eastern  Europe 

Bulgaria 

Czechoslovakia 

Dem.  Rep.  of  Germany 

Hunfary 

Poland „ 

Romania 

Southern  Europe 

Albania 

Greece 

Italy 

Malta 

Portugal 

Spam 

Yugoslavia 

U.S.S.R 

Oceania 

Australia 

F'li 

New  Zealand 

Papua/New  Guinea 

Smaller  islands  and  enclaves" 


475.8 


.6 


15 


10 


235. 076 


-20.775 


-28.470 


81. 4 

.3 

14 

11 

.5 

35. 328 

-8, 769 
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.9 
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-9 
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-576 
-246 
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-34 

3.1 
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4.9 
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56.1 

-7,328 
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.4 
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.5 
.2 
.8 
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2.012 

41.  070 

22. 663 

134  .... 

1, 314 
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-4,602 

"""-i,'588 

-789 

-163 
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-1609 
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-5.168 

.4 
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17 
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.7 
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1.1 
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18 
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1.1 
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10,599 
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12,855 
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13, 232 
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(66) 

-467 

14.9 
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34.4 
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-318 

-260 
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-48 
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56.2 
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-125 
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-1,788 

36.0 

-4.523 

21.5 

-647 

256.8 

1.0 

18 

9 

2.2 

186.620 

(2. 050) 

678 

21.5 

1.8 

23 

10 

5.3 

17,583 

1158 

6,947 

17 

1.4 

18 

9 

8.1 

.6 

2.1 

30 

5 

.3 

3.2 

2.2 

21 

9 

.6 

2.8 

2.6 

42 

18 

.1 

1.2 

13 

31 

7 

.5 

16, 822 

1389 

23 

(-11) 

730 

-173 

5 

(-16) 

3 

-31 

7,264 
-52 
-82 
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Population  doubling  time 

Population  Number  of 

growth  years  to 

rate  double 

percent  population 

0.  5... 140 

1.  0. - 70 

1.6. 47 

2.  0 - 35 

2.  6„. 28 

3.0 24 

3.6 20 

4.0 18 

EXPLANATORY    REI«ARKS 

As  In  1974.  population  estimates  and 
growth  rates  are  based  on  those  prepared 
by  the  International  Statistical  Program  Cen- 
ter. U.S.  Bureau  of  the  Census.  The  1975 
chart  relied  on  U.N.  data  because  the  Census 
Bureau  refused  to  release  their  estimates. 
Whether  or  not  their  findings  will  be  released 
this  year  is  still  In  doubt  (as  of  June  1,  1976) . 
Our  source  is  labeled  "Preliminary  Draft  Not 
For  Publication."  December  12,  1975.  In  the 
few  ca.ses  where  we  have  departed  from  these 
figures,  footnotes,  will  indicate  why  we  have 
done  so. 

The  197S  Estimates  Included  flgtires  on 
urbanization,  percentage  of  the  population 
under  15  years  of  age,  and  energy  consump- 
tion per  capita.  Rather  than  repeat  these 
figures,  we  have  substituted  figures  relative 
to  the  production,  consumption  and  export 
of  cereal  grains,  which  constitute  75%,  or 
more,  of  the  world's  food  supply. 

Those  who  are  Interested  in  both  the  birth 
rates  and  growth  rates  of  the  early  1960's, 
for  comparison  purposes,  should  refer  to  the 
1974  Estimates  Sheet. 

TOOrntOTZB 

(1)    Unless   otherwise   Indicated,   all    1976 
population  estimates  are  from  the  Interna- 
tional Statistical  Program  Center,  U.S.  Bu- 
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reau   of   the   Census.   Figures   derived   from 
other  sources  are  noted  in  footnotes. 

(2)  Unless  otherwise  indicated,  growth 
rates  are  computed  from  the  gain  In  pop- 
ulEftlon  1975-1976  as  reported  from  the  above 
source. 

(3)  Birth  rates  and  death  rates  are  from 
United  Nations,  Population  and  Vital  Statis- 
tics Report,  Statistical  Papers,  Series  A,  Vol- 
ume XXVIII,  Number   1,  January   1976. 

In  cases  where  birth  and/or  death  rates 
are  not  given  by  this  source,  the  figures  are 
taken  from  Census  Bureau  un-published 
data  World  Population:  1975,  March  10,  1976, 
and  are  in  brackets  |      ] . 

(4)  These  figures  are  based  upon  arable 
land  figures  from  the  1974  United  Nations 
Food  and  Agriculture  Organization  (UNFAO). 
Production  Yearbook,  Volume  28-1.  Table  1. 

In  some  cases,  arable  land  was  not  sep- 
arated from  land  under  permanent  crops, 
and  the  figure  for  the  arable  land  is  the  sum 
of  the  two.  These  are  marked  with  §  §.  Since 
permanent  cropland  is  usually  a  small  area 
relative  to  land  under  cultivation  for  any 
country,  these  combined  figures  are  still 
useful. 

(5)  Data  from  1974  UNFAO  Production 
Yearbook,  Volume  28-1,  Table  12. 

FAO's  estimates  are  substantially  greater 
than  those  made  by  USDA  t>ecauBe  FAO  re- 
ports paddy  rice,  and  USDA  reports  milled 
rice.  Also,  FAO  figures  sometimes  Include 
pulses  and  other  crops  with  cereals  (for  In- 
stance the  Chinese  include  potatoes). 

(6)  From  1960  UNFAO  Trade  Yearbook, 
Volume  14,  Tables  14-21.  Where  data  was  not 
given,  figures  were  taken  from  the  1955  and 
1930  UNFAO  Trade  Yearbook  for  years  in  the 
early  1950's.  These  figures  are  printed  In 
parentheses  (      ) . 

(7)  1974  UNFAO  Trade  Tearbook,  Volume 
28,  Table  35. 

(8)  Includes  the  population  of  27  smaller 
Islands  and  enclaves  not  listed  elsewhere. 


(9)  Birth  rates  and  death  rates  from  the 
1970  United  Nations  Demographic  Yearbook, 
because  these  correspond  closely  to  rates  de- 
rived by  Egyptian  demographers.  See  Foot- 
note No.  2,  1974  Environmental  FUnd  World 
Population  Estimates  for  details. 

Natural  increase  is  probably  above  2.8,  but 
out-migration  is  substantial. 

(10)  Birth  and  death  rates  are  from 
Selected  World  Demograpliic  Indicators  by 
Countries,  1950-2000,  Population  Division, 
United  Nations  Secretariat,  Working  Paper 
No.  55,  May  28,  1975. 

(11)  According  to  the  Nigerian  census  of 
1973  (neither  the  Census  Bureau  nor  the 
United  Nations  accepts  this  figure). 

(12)  The  Census  Bureau  figure  is  30.3  mil- 
lion, but  there  is  now  evidence  that  500.000 
people  died  of  starvation  in  1974.  Census  Bu- 
reau demographers  tell  us  that  their  figure 
only  reflects  the  100,000  originally  reported. 

(13)  Population  and  growth  rate  from  1974 
United  Nations  Demographic  Yearbook. 
Table  5. 

(14)  Birth  and  death  rates  from  United 
Nations  Statistical  Papers,  Series  A,  Volume 
XXVIII.  No.  2,  April  1976. 

(15)  Population  and  growth  rate  derived 
from  World  Population:  1973,  VS.  Bureau  of 
the  Census. 

(16)  Birth  and  death  rates  from  the  1972 
United  Nations  Demographic  Yearbook. 
Population  and  growth  rate  derived  from  the 
1B73  Demographic  Yearbook,  Table  4.  See 
Footnote  No.  8,  1974  Environmental  Fund 
World  Population  Estimates  for  further  de- 
tails. 

(17)  Population  and  growth  rates  derived 
from  1974  United  Nations  Demographic  Year- 
book, Table  5.  Sikkim  became  a  state  of  In- 
dia in  April,  1975,  and  will  not  be  reported 
separately  hereafter. 

(18)  Population  and  growth  rate  from 
Single-Year  Population  Estimates  and  Pro- 
jections for  Major  Areas,  Regions  and  Coun- 
tries   0/    the    World,    1950-2000,    Population 
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Division.  United  Nations  Secretariat,  Working 
Paper  No.  66.  October  6.  1975. 

(19)  Orowtb  rate  of  1.4  seems  unlikely. 
United    Nations    sources    give    higher    rates. 

(20)  Population  and  growth  rates  from 
1974  North  Vietnam  census  See  Footnote  No. 
17.  1975  Environmental  Fund  World  Popula- 
tion Eatimatea  for  further  details. 

(21)  PopxUatlon  estimates  based  upon  Dr. 
John  Alrd's  "Intermediate  model"  for  China 
prepared  by  the  Foreign  Demographic  Anal- 
ysis Division,  Bureau  of  Economic  Analysis, 
U.S.  Department  of  Commerce,  1975.  See  Foot- 
note No.  10,  1974  Environmental  Fund  World 
Population  Estimates. 

Birth  and  death  rates  are  from  United 
Nations  Statistical  Papers,  Series  A,  Volume 
XXVII,  No.  2.  AprU  1975. 

1974  Production  and  Net  Exports  of  cereal 
grains  are  UNFAO  figures  for  China  minus 
figures  for  Taiwan  obtained  from  other 
sources  (see  footnote  22).  The  UN  stopped 
reporting  Taiwan  separately  from  mainland 
China  in  1971. 

(22)  Arable  land  Is  obtained  from  the 
World  Data  Handbook,  U.S.  Department  of 
State,  1973.  1974  production  and  net  exports 
of  cereal  grains  are  obtained  from  the  USDA, 
Grains  Division. 

(23)  Population  Includes  officials  census 
figure  of  215.7  million,  plus  verified  under- 
count  of  6.3  million,  plus  1975-76  Illegal  Im- 
migration as  reported  by  U.S.  Immigration 
and  Naturalization  Service  (1.3  million). 

Growth  rate  was  obtained  from  natural  In- 
crease, 1.3  million  (from  HJ:.W.),  plus  net 
migration. 

Birth  and  death  rates  published  by  HEW 
are  slightly  higher,  because  they  are  com- 
puted without  including  the  verified  under- 
count  or  the  Illegal  aliens. 

(24)  Population  figure  of  61.3  million  ad- 
Justed  for  out-mlgratlon  to  the  U.S.  of  800,- 
000  (see  Footnote  No.  23).  The  crude  growth 
rate  of  3.5  must  be  adjusted  to  2.2  for  the 
same  reason. 

(25)  Population  derived  from  CELADE  fig- 
ure for  the  1970  Brazilian  census  Including 
the  undercount. 

(26)  Includes  The  British  Solomons,  New 
Caledonia,  New  Herbrides,  Gilbert  and  Ellis 
Islands,  Guam,  The  Pacific  Islands,  American 
Samoa.  The  Cook  Islands,  French  Polynesia, 
Tonga,  and  Western  Samoa. 


LEADERSHIP  NEEDED  FOR  METRIC 
CONVERSION 

Mr.  PELL.  Mr.  President,  at  long  last 
the  President  has  submitted  to  the  Sen- 
ate his  nominees  for  the  U.S.  Metric 
Board.  Despite  the  short  time  remaining 
before  the  end  of  the  session,  I  hope 
that  the  Senate  will  be  able  to  act  before 
adjournment  to  permit  the  Board  to 
begin  Its  work  as  soon  as  possible. 

While  I  am  not  In  a  position  at  this 
time  to  comment  on  the  merits  of  the  in- 
dividual nominees,  I  trust  that  the  Pres- 
ident has  closely  followed  the  mandate 
of  Public  Law  94-168,  in  selecting  com- 
petent, qualified  persons  to  serve  on  the 
Board. 

Mr.  President,  metric  conversion  ac- 
tion is  long  overdue  in  this  country. 
Citizens  are  far  ahead  of  their  Govern- 
ment in  seeing  the  simplicity  and  logic 
of  the  metric  system  of  weights  and 
measures.  We  see  signs  of  voluntary  con- 
version all  around  us.  What  is  needed 
now  is  governmental  coordination  of 
these  efforts,  and  that  coordination  will 
be  provided  by  the  U.S.  Metric  Board. 

Mr.  President,  the  Metric  Conversion 
Act  is  9  months  old  and  as  yet  no  action 
has  been  taken.  I  trust  that  Members  of 


the  Senate  will  be  persuaded  by  the  need 
to  have  qualified  nominees  for  the  U.S. 
Metric  Board  approved  as  expeditiously 
as  possible,  so  that  the  important  job  of 
directing  the  growing  movement  of 
metric  conversion  can  go  forward. 

Mr.  President,  a  recent  editorial  in  the 
Providence  Journal  speaks  of  another 
need  for  convening  the  U.S.  Metric  Board 
at  the  earliest  possible  date.  One  of  the 
chief  duties  of  the  Board  will  be  to  focus 
attention  on  average  citizens  and  their 
adaptation  to  the  metric  system.  As  that 
editorial  explains,  we  must  learn  from 
the  British  experience  and  keep  con- 
sumer awareness  up  with  industry  con- 
version. That  is  very  clearly  a  problem  of 
coordination  which  lies  within  the  re- 
sponsibility of  the  Metric  Board. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  Providence  Journal  edi- 
torial of  August  30  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Metbic  Weights  and  Measukxs 

We  hope  that  the  reshaped  national  ad- 
ministration next  January,  whether  it  Is  a 
Ford-Dole  or  Carter-Mondale  regime,  will 
Improve  upon  the  commitment  already  made 
by  Congress  to  convert  America  to  a  metric 
system  of  weights  and  measures. 

That  doesn't  mean  launching  a  headlong 
rush  to  conversion  by  an  Ill-prepared  nation. 
But  the  change  is  inevitable  and  Is  already 
taking  place  among  our  big,  multinational 
companies.  Unfortunately,  federal  leadership 
Is    still    unfocused. 

Congress  late  last  year  established  a  17- 
member  National  Metric  Board  to  coordinate 
voluntary  conversion  by  business  and  indus- 
try. Sen.  Claiborne  Pell,  long  a  crusader  for 
the  "metrics"  that  virtually  everybody  else 
m  the  world  uses,  had  Introduced  a  bill 
making  the  change  mandatory  in  10  years. 
His  bill  was  almost  completely  rewritten  In 
committee,  although  at  the  end  he  endorsed 
the  compromise. 

The  board  has  not  yet  even  been  appointed 
by  President  Ford.  Meanwhile,  giant  firms 
such  as  General  Motors  and  IBM  have 
launched  their  own  "metrication"  programs. 

As  the  Wall  Street  Journal  pointed  out  the 
other  day,  we  may  fall  into  the  mistake  made 
by  Great  Britain  when  It  converted  some 
years  ago;  indvistrles  went  fully  metric  long 
before  the  average  consumer  was  made 
acquainted  with  the  new  system. 

Our  American  public  will  need  a  thorough 
education,  of  course,  but  we  think  the  pub- 
He's  Intelligence  has  been  underestimated. 
Any  television  viewer  who  readily  perceived 
that  the  three-meter  diving  board  In  the 
Montreal  Olympics  pool  was  about  10  feet 
above  the  water  will  grasp  the  new  system. 

The  incoming  Congress  and  the  new  White 
House  team  should  consider  at  least  a  mild 
speedup  In  metric  conversion  and  a  coor- 
dinating program  with  more  vigor  than  we 
are  likely  to  get  from  the  new  board. 


SUPPLEMENTAL  AIRLINE 
HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  Sena- 
tor Nelson  recently  announced  hearings 
to  be  held  by  the  Smsai  Business  Com- 
mittee, Subcommittee  on  Monopoly,  on 
the  subject  of  the  fate  of  supplemental 
airlines  In  the  United  States.  The  hear- 
ings will  be  held  October  6.  7.  and  8  from 
9:30  to  12:30  in  room  1114.  Dlrksen  Sen- 
ate Office  Building.  I  would  like  to  Insert 


in  the  Record  today  the  witness  list  for    » 

these  hearings. 

I  would  also  like  to  insert  an  initial 
staff  report  on  the  history  of  this  matter. 
I  want  to  stress  that  this  is  only  a  pre- 
liminary report  designed  to  acquaint 
people  with  the  issues  to  be  raised  at  the 
hearings,  and  in  no  way  represents  con- 
clusions of  the  staff,  myself,  or  the 
committee. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
witness  list  and  staff  report  to  which  I 
have  referred. 

There  being  no  objection,  the  witness 
list  and  staff  report  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
WrrNESs  List 

The  witnesses  on  Wednesday,  Oct.  6,  will  be 
officers  and  owners  of  several  supplemental 
airlines,  now  defunct.  They  are: 

Richard  Neumann,  former  president  of 
California  Air  Charter  and  Holiday  Airlines. 

Orvls  Nelson,  former  president  of  Trans- 
Ocean  Airlines. 

Ralph  Cox,  former  president  of  U.S.  Over- 
seas Airlines. 

Ida  Mae  Herman,  former  coowner  of  Great 
Lakes  Airlines. 

On  Thursday,  Oct.  7,  the  witnesses  will  be 
five  more  executives  of  closed-down  or  In- 
active supplemental  airlines  and  a  former 
safety  Investigator  for  the  Civil  Aeronautics 
Board,  CAB.  The  Thursday  witnesses  will  be: 

Fred  Adklns,  former  vice-president  of 
Central  Air  Transport. 

Fred  Hart,  former  president  of  North 
American  Airlines. 

Bud  Craft,  former  president  of  Standard 
Airways. 

Amos  Heacock,  former  president  of  Air 
Transport  Associates. 

Ermln  Peslss.  former  president  of  Air 
Europe  International. 

Marvin  Orlggs,  former  safety  Investigator 
for  the  CAB. 

On  Friday.  October  8,  the  witnesses  will 
Include  additional  former  members  of  the 
industry,  former  government  officials,  and 
members  of  the  academic  community,  as 
follows: 

Joseph  P.  Adams,  former  member  of  the 
CAB,  Brigadier  General,  USMC. 

Michael  Levlne,  professor  law.  University 
of  Southern  California,  and  professor  of  law 
and  social  change  In  the  technological 
society,  California  Institute  of  Technology. 

William  A.  Jordan,  professor  of  mana- 
gerial  economics.  York   University. 

Glen  Nlckerson,  former  president,  Uni- 
versal Airlines. 

Robert  Rousselot,  former  vice  president  of 
Civil  Air  Transport,  former  president  of 
Continental  Air  Services,  and  former  assist- 
ant to  the  president,  Continental  Airlines. 

Fletcher  Prouty,  former  military  officer, 
responsible  for  liaison  and  support  arrange- 
ments between  the  Air  Force,  later  the 
Department  of  Defense,  and  the  Central 
Intelligence  Agency. 

Preliminaky  Staft  Report  on  the  RECtrtA- 
TiON  OF  Supplemental  Air  Carriers 

At  the  end  of  World  War  II  the  govern- 
ment encouraged  returning  veterans  to  pur- 
chase surplus  aircraft  and  enter  the  air 
transport  industry  as  non-scheduled  airlines. 
In  a  few  years,  there  were  142  such  airlines. 
They  were  issued  letters  of  registration  and 
exempted  from  the  need  to  obtain  a  certifi- 
cate of  public  convenience  and  necessity — 
the  usual  requirement  for  operating  an  air- 
line. There  was  a  great  deal  of  confusion 
about  how  to  fit  this  unexpectedly  large 
number  of  carriers  Into  the  system  of  air 
transp>ortatlon  established  by  the  Civil 
Aeronautics    Board.    Hearings   held    by   the 
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Small  Business  Committee  In  1953  revealed 
that  the  Board  had  begun  to  think  that 
It  had  created  something  It  could  not  con- 
trol. These  new  airlines  were  offering  very 
low-cost  flights — In  fact,  they  pioneered  the 
concept  of  a  coach  class.  The  scheduled  air- 
lines had,  until  prodded  by  the  "non-skeds", 
believed  that  flying  was  essentially  upper 
class  phenomenon. 

The  Board  was  concerned  that  these  new 
airlines,  exempt  from  regulation,  would  dis- 
rupt the  BchediUed  system,  largely  by  flying 
cut-rate  flights  between  high  density  cities. 
The  scheduled  carriers,  of  course,  were  re- 
quired to  fly  less  profltable  points  as  well, 
although.  It  should  be  remembered,  they 
were  receiving  a  federal  subsidy  at  the  time. 
There  was  also  legitimate  concern  that  some 
of  the  non-skeds  were  rather  shaky  In  their 
operations,  and  possibly  unsafe.  The  Board 
decided.  In  response  to  these  concerns,  that 
the  non-skeds  should  be  strictly  regulated 
and.  In  the  early  fifties,  commenced  Us 
Large  Irregular  Carrier  Investigation.  There 
Is  some  evidence  that  the  purpose  of  this 
Investigation  was  to  eliminate,  or  severely 
reduce,  the  number  of  non-skeds.  A  secret 
memorandum,  reprinted  In  the  1953  Small 
Business  hearings,  stated,  for  Instance: 

"Either  procedure  [certification  hearings 
or  denying  letters  of  registration]  has  the 
advantage  of  affording  means  for  ultimately 
terminating  the  operations  of  this  group  of 
carriers.  A  second  reason  In  favor  of  either 
proposal  Is  that  It  should  not  lay  the  Board 
open  to  criticism  for  stamping  out,  without 
due  process,  these  carriers  which  they  have 
permitted  to  come  into  being.  Accordingly, 
termination  of  such  carriers'  letters  of  reg- 
istration would  appear  a  fair  and  natural 
conclusion." 

This  memorandum  was  written  In  1948  by 
the  staff  person  directing  the  CAB's  investi- 
gation Into  the  problem. 

During  the  period  of  the  investigation, 
the  Board  issued  a  series  of  regulations  de- 
signed to  limit  the  frequency  of  flights  be- 
tween any  two  points  by  a  non-sked — e.g.  no 
more  than  ten  flights  per  month  between 
any  two  points.  Tlie  non-skeds,  in  response, 
devised  a  number  of  ways  to  avoid  these 
regulations.  Two  groups  of  carriers,  for  In- 
stance, were  formed  to  create  more  frequent 
trips  between  points — but  not  for  any  single 
operator.  The  1950'8  proved  to  be  a  battle 
between  the  Board,  arguing  that  the  non- 
skeds  were  ".«^klmmlng  the  cream"  by  flying 
low-cost  flights  between  profitable  clty-palrs, 
and  the  non-skeds,  arguing  that  they  were 
creating  a  whole  new  market  for  fiylng — 
people  who  otherwise  would  go  by  surface 
transportation,  or  not  go  at  all.  In  1959,  the 
investigation  ended.  The  delay  in  Itself 
caused  many  carriers  to  go  bankrupt,  as  they 
were  unable  to  get  financing  when  it  was 
always  uncertain  that  the  CAB  would  allow 
them  to  remain  In  business.  The  result  of 
the  investigation  was  a  decision  to  change 
the  letters  of  registration  to  certificates  of 
public  convenience  and  necessity,  which  were 
granted  to  25  carriers.  The  certificates  gave 
the  carriers  a  very  limited  schedule  au- 
thority, but.  In  short  order,  the  courts  ruled 
the  CAB  action  Ulegal.  In  1962,  Congress  en- 
acted a  law  to  resolve  the  problem. 

At  the  same  time,  the  military,  which  had 
substantial  contracts  with  the  supplemen- 
tals.  was  in  the  process  of  switching  from 
low-big  procurement  practices  to  long-term 
contracts  with  a  select  group  of  carriers.  The 
military  argued  that  the  negotiated  contracts 
were  needed  because  they  could  be  used  as 
a  vehicle  to  insure  that  carriers  had  modern 
fleets,  would  make  aircraft  available  in  an 
emergency,  and  would  be  le«:s  likely  to  col- 
lapse as  a  company  in  the  middle  of  a  con- 
tract. The  non-skeds  responded  that  the 
change  resulted  in  rates  30-70 ""r  higher  for 
various  contracts,  that  companies  were  mod- 
ernizing their  fleets  anyway,  as  the  new  Jets 
were    more   economical,   and   that   the  best 


reserve  guarantee  was  a  competitive  indus- 
try. They  pointed  to  massive  and  effective 
non-sked  participation  In  the  Korean  and 
Berlin  airlifts  as  examples.  Retrospectively, 
the  non-skeds  also  argued  that  the  com- 
panies receiving  the  military  contracts  had 
no  special  qualifications  (in  fact,  were  often 
In  severe  financial  difficulties),  but  did  have 
very  prominent  connections  with  the  De- 
partment of  Dcfens2. 

Also  around  this  time,  the  Central  InteUl- 
gence  Agency,  through  Its  proprietaries,  was 
successfully  arranging  for  stibstantial  con- 
tracts for  its  carriers,  a  practice  that  would 
continue  until  1973.  Coupled  with  favorable 
considerations  from  the  CAB,  this  resulted 
in  Just  one  of  the  CIA's  carriers.  Southern 
Air  Transport  (the  only  carrier  certificated 
as  a  supplemental  for  the  CIA)  averaging  in 
the  area  of  6%  of  total  supplemental  reve- 
nues, both  civilian  and  military,  during  the 
sixties. 

By  1962,  then,  the  non-skeds  believed  that 
they  were  u..der  severe  attack.  Two  disas- 
trous crashes  occurred  In  the  year  as  well, 
and  the  legislation  Congress  passed  that  year 
reflected  a  strong  desire  to  limit  the  non- 
skeds  very  carefully.  The  legislation  renamed 
the  non-skeds  "supplementals"  and  limited 
them  to  charter  and  contract  operations.  It 
iiastructed  the  Board  to  undertake  a  second 
i.ivestlgatlon  to  certificate  carriers  as  sup- 
plementals. In  1966,  the  Board  completed  its 
actions,  leaving  13  carriers  certificated.  Char- 
ter authority  during  the  60's  was  generally 
limited  to  affinity  group  charters  and  after 
1968  inclusive  tour  charters  (these  required 
a  minimum  of  three  stops  at  least  50  miles 
apart  and  a  fare  IIOt^  of  the  scheduled  rate). 
The  supplementals  argued  that  these  rules 
were  much  too  restrictive.  Today  they  point 
to  the  fact  that  there  are  only  seven  carriers 
left  (and  two  of  these  are  merging).  Pro- 
ponents of  the  Board  have  responded  by 
arguing  that  In  order  to  protect  a  successful 
air  system  competition  must  be  carefully 
limited,  and  within  these  limits  only  a  small 
number  of  carriers  could  have  existed  and 
made  a  profit.  Therefore,  the  Board  also  had 
to  be  sure  not  to  allow  too  many  supple- 
mental carriers  into  the  marketplace.  Now 
that  the  supplemental  Industry  is  estab- 
lished at  a  good  size.-  and  more  people  are 
seeking  low-fare  fiights.  the  Board  can  and 
has  vastly  liberalized  Its  charter  regulations. 

What  problems  remain  then?  Is  this  a 
"dead  horse"?  Witnesses  will  argue  it  Is  not. 
for  many  reasons.  First,  the  Department  of 
Defe;)se  regulations  remain  in  place.  Second, 
the  Board  has  done  nothing  to  encourage 
new  entry,  and  there  has  been  none  In  recent 
years,  despite  evidence  that  there  are  people 
who  seriously  would  like  to  start  supple- 
mentals. One  carrier  applying  for  a  certif- 
icate, for  instance,  had  to  wait  from  1973  till 
1976  just  to  have  a  heariig  schedule.  The 
carrier  finally  decided  to  purchase  an  exist- 
ing supplemental.  The  new  regulations  will 
have  little  meaning,  the  witnesses  will  argue, 
unless  genuine  competition  is  allowed.  Third, 
the  history  of  CAB  regulation,  they  charge, 
has  severely  discriminated  against  supple- 
mentals, at  enormous  cost  to  the  public.  The 
entire  system  of  airline  regulation  should  be 
reconsidered,  they  will  argue,  and  supple- 
mentals should  be  given  an  even  larger  role. 
Even  current  regulations,  they  argue,  still 
discriminate  against  supplementals,  for 
scheduled  carriers  can  offer  the  .<iame  char- 
ters as  supplementals,  but  supplementals 
cannot  fly  schedules. 

In  essence  the  charge  is  that  the  CAB 
forced  an  Innovative,  small  business  sector 
out  of  the  market  in  favor  of  the  large  car- 
riers. Competition  and  free  enterprise  were 
and  are,  they  charge,  being  stifled.  No  trunk 
carrier,  for  Instance,  has  ever  been  allowed  to 
fold  (although  some  have  merged),  for  any 
reason.  Supplementals  charge  they  were 
forced  to  shut  down  for  incorrect  or  petty 
reasons,  or  simply  because  the  CAB  did  not 


expedite  their  cases.  Th»  supplementals 
charge  that  they  pioneered  air  coach  anc". 
charter  travel,  expanding  air  travel  to  mil- 
lions who  never  could  have  afforded  it.  but 
that  it  is  the  scheduled  carriers  who  hai'e 
been  allowed  to  make  tlie  most  of  these  In- 
novations (which  they  Initially  resisted). 
Today,  air  fares  remain  too  high,  the  wit- 
nesses will  charge,  as  the  supplemental* 
could  still  fly  for  far  less  than  the  sched- 
ules. If  allowed.  One  supplemental.  In  fact, 
has  applied  for  a  coast-to-coast  fare  of  $89 
(and  been  denied). 

These  charges  are  very  serious.  There  Is 
not  enough  evidence  at  this  point  to  Judge 
them,  and  the  other  side  deserves  a  com- 
plete hearing.  Nonetheless,  they  do  raise  a 
larger  point  and  one  that  gets  to  the  heart 
of  the  reason  for  these  hearings.  Other  com- 
mittees have  admirably  evaluated  regulation 
of  scheduled  carriers,  and  there  are  bills  from 
the  CAB,  the  administration.  Senator  Ken- 
nedy and  Senator  Cannon  seeking  deregula- 
tion of  various  kinds.  These  hearings  will 
shift  the  focus  to  supplemental  regulations, 
but  the  overall  purpose  is  the  same:  to  de- 
termine whether  the  policies  of  the  govern- 
ment are  giving  the  public  the  cheapest  and 
safest  service  possible,  and  If  not,  what 
should  be  done. 

These  Initial  hearings  will  explore  the  his- 
tory of  the  supplementals,  providing  the 
background  we  need  when  we  continue  the 
hearirgs  next  session.  At  that  time,  we  will 
give  the  CAB  and  others  a  chance  to  respond 
to  charges  made  against  them,  and  we  wlU 
explore  the  current  problems  of  the  supple- 
mental Industry. 


A  NEW  POLICY  REGARDING 
AMBASSADORIAL  POSTS 

Mr.  CHURCH.  Mr.  President,  in  a 
recent  editorial  printed  in  the  Washing- 
ton Post,  entitled  "A  Chance  To  Stop  the 
Embassy  'Auction,' "  Clayton  Fritchey 
makes  the  excellent  point  that  the  time 
has  come  to  appoint  top  career  diplo- 
mats to  our  major  Embassies  instead  of 
doling  out  these  vital  posts  as  political 
rewards  to  campaign  contributors. 

Other  important  world  powers  rely  on 
professional  and  experienced  career  for- 
eign service  officers  to  fill  their  top  em- 
bassy positions,  and  for  good  reasons: 
modern  transportation  and  technology 
have  dissolved  the  insulators  of  time  and 
distance  between  countries.  The  United 
States  must  have  men  and  women  in 
their  Embassies  abroad  who  are  com- 
petent to  handle  complex  diplomatic 
situations.  Such  competence  comes  from 
years  of  services  in  the  Diplomatic 
Corps. 

This  country  will  benelit  greatly  if  the 
new  year  brings  a  new  and  more  pro- 
fessional set  of  standard  for  appointing 
ambassadors.  For  its  part,  the  Senate 
Foreign  Relations  Committee  should 
adopt  suitable  confirmation  standards  to 
assure  that  America's  top  representa- 
tives abroad  are  th^'^st  trained  indi- 
viduals available,  with  d^tinguished  rec- 
ords of  public  servio^^^rjcareer  experi- 
ence in  the  field  of  foreign  affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  th°  Washington  Post  edi- 
torial printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  Chance  To  Stop  the  Embasst  "Acctidn" 
(By  Clayton  Fritchey) 

Thanks  to  public  financing  of  the  presi- 
dential campaign,  the  next  chief  executive. 
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regardless  of  who  wins  the  election,  will  be 
free  to  fill  U.S.  embassies  around  the  world 
with  experienced  diplomats  Instead  of  large 
campaign  contributors.  It  could  be  a  notable 
Improvement. 

The  auctioning  of  diplomatic  posts  to  high 
bidders  h»s  gone  on  for  a  long  time  under 
both  Republican  and  Democratic  Presidents, 
but  It  reached  its  peak  In  the  Nixon  admin- 
istration when  would-be  ambassadors  kicked 
m  up  to  $300,000  for  even  tiny  posts  such  as 
Luxembourg. 

Career  foreign  service  officers  have  long 
been  denied  well-earned  promotions  not  only 
to  make  way  for  campaign  angels  but  also 
to  enable  Presidents  to  pay  off  others  to 
whom  they  are  Indebted  politically. 

The  quickest  way  to  Improve  the  spirit  and 
performance  of  America's  foreign  service, 
about  which  Presidents  have  been  known 
to  grumble,  would  be  for  the  next  chief  ex- 
ecutive to  show  some  respect  for  the  State 
Department  professionals,  specifically 
through  a  new  policy  of  reserving  the  top 
embassies  for  the  top  career  diplomats. 

That  would  not  require  legislation,  nor 
even  a  formal  executive  order.  All  that  Is 
needed  Is  a  new  presidential  precedent:  No 
more  emabassadorlal  payoffs.  Now  that  public 
financing  has  at  last  freed  the  presidential 
contenders  from  their  usual  obligations  to 
fat-cat  financial  backers,  there  Is  a  fresh  op- 
portunity to  Initiate  a  new  standard  at 
Foggy  Bottom. 

It  Is  an  especially  good  opportunity  for 
Jimmy  Carter  because  he,  unlke  President 
Pord,  could  start  from  scratch.  The  Incum- 
bent is  stuck  with  a  flock  of  payoff  aptxjint- 
ments  Inherited  from  former  President 
Nixon  and  some  that  he  has  made  himself. 

A  pledge  by  Carter  to  elevate  the  foreign 
service  would  be  very  much  In  line  with  his 
promise  to  practice  a  less  politicized  for- 
eign policy.  A  new  emphasis  on  career  diplo- 
mats would,  of  course,  not  preclude  the  use 
of  outstanding  men  who,  while  not  foreign 
service  officers  have  special  talents  to  offer. 
No  President  would  want  to  deny  himself 
the  services  of  men  like  AvereU  Harriraan, 
Adlal  Stevenson,  David  Bruce  and  others  of 
similar  background  and  experience.  There 
would  be  little  complaint  If  our  embassies 
were  consistently  manned  by  gifted  non- 
career  men,  but  that  is  seldom  the  case. 

The  arg\iment  is  advanced  that  only  very 
rich  men  can  afford  the  cost  of  large  embas- 
sies, since  the  government  does  not  provide 
enough  money  to  run  them.  What  could  be 
more  un-American  or  more  undemocratic? 
The  truth  is  that  Congress  will  appropriate 
enough  money  whenever  any  President  seri- 
ously demands  it.  The  idea  that  the  rlohest 
nation  on  earth  cannot  properly  support  Its 
embassies  around  the  world  is  ludicrous. 

An  even  worse  myth  Is  the  notion  that 
ambassadors  really  don't  matter  any  more  In 
an  era  of  instant  communication.  Actually, 
It  all  depends  on  the  ambassador.  If  he  is  a 
man  of  Intellect  and  conviction.  If  he  has  a 
sure  grasp  of  his  foreign  assignment,  he  can 
wield  almost  unlimited  Influence  back  In 
Washington. 

It's  been  proven  time  and  again.  At  the 
conclusion  of  World  War  n,  for  instance,  a 
single  long  cable  from  George  Kennan.  then 
In  the  American  Embassy  of  Moscow,  altered 
the  whole  course  of  administration  thinking 
about  Russia.  It  was  Kennan,  who  retired  as 
a  career  ambassador,  who  made  the  "policy 
of  containment"  a  household  phrase. 

It  works  the  other  way,  too.  for  incompe- 
tent ambassadors  can  also  be  Influential. 
America  is  still  oayl-g  a  stiff  price  for  the 
performance  of  Patrick  Hurley,  a  flamboyant 
Oklahoma  politician,  who  wm  U.S.  ambas- 
sador to  China  during  that  country's  civil 
war  in  the  late  1940s.  Hurley  was  surrounded 
by  able  career  diplomats  who  perceived  the 
weakness  an.l  corruption  of  Chianir  Kai- 
shek's  Nationalist  forces,  and  who  correctly 
foresaw  that  Mao  and  the  Communists  were 


the  wave  of  the  future  In  mainland  China. 
Unfortunately.  Hurley,  who  disagreed,  not 
only  prevailed,  but  accused  his  advisers  of 
being  soft  on  communism. 

The  moral  of  this  Is  that  ambassadors  still 
do  carry  weight  and,  since  that  is  so.  all  our 
ml33ions  abroad  should  be  directed  by  the 
ablest  men  In  the  foreign  service.  The  State 
Department  is  bulging  with  highly  trained 
professionals  who  are  retiring  prematurely 
because  the  posts  they  should  be  filling  are 
occupied  by  beneficiaries  of  the  political  pay- 
off system. 


TRIBUTE  TO  SENATOR  FONG 

Mr.  STENNIS.  Mr.  President,  as  the 
time  approaches  for  Senator  Hiram  Fong 
of  Hawaii  to  retire  from  the  Senate,  I 
wish  to  express  to  him  my  admiration 
for  the  effectiveness  with  which  he  has 
carried  out  his  work  in  this  body,  and 
my  appreciation  lor  the  associations  I 
have  enjoyed  with  him  as  a  colleague. 

We  have  served  here  together  for  18 
years,  ever  since  Hawaii  became  a  State. 
I  know  him  to  be  a  very  hard  worker, 
sound  and  practical  in  his  judgments. 
Although  of  diflfercnt  parties,  we  share 
a  common  philosophy  in  many  matters. 
I  have  profited  frequently  from  his  ad- 
vice, for  it  is  based  on  his  thorough 
working  knowledge  of  the  facts  on  the 
issue. 

All  of  us  here  are  aware  that  Hiram 
Pong  started  life  with  very  few  material 
advantages,  and  that  through  hard  work, 
perserverence,  and  a  vast  amoimt  of 
common  sense  he  has  achieved  great 
success,  both  as  a  legislator  and  a  busi- 
nessman. He  learned  in  his  boyhood  and 
early  manhood  that  determination  and 
effort  can  achieve  goals  that  are  seem- 
ingly beyond  expectation.  He  showed 
great  drive  and  an  energetic  mind,  and 
carried  these  qualities  on  into  his  work 
here  in  the  Senate. 

His  accomplishments  show  that  he  is 
both  a  practical  and  an  imaginative  man, 
and  these  qualities  are  demonstrated  in 
his  legislative  work  and  in  his  voting 
record.  He  is  also  a  humanitarian,  and 
some  of  the  legislation  he  has  sponsored 
and  seen  signed  into  law  so  demonstrates. 

Hiram  Fong  has  been  unfailingly  ef- 
fective in  service  to  his  State  and  his 
constituents,  and  they  will  miss  him.  In 
addition  he  has  served  the  Nation  with 
distinction  representing  the  United 
States  abroad  in  many  interparliamen- 
tary conferences  and  other  delegations. 

The  Senate  will  miss  Hiram  Fong  and 
his  lovely  wife  EUyn.  Mrs.  Stennis  joins 
with  me  in  every  good  wish  to  them  as 
they  return  to  Hawaii  to  enjoy  their 
family  and  friends. 


THE  ECONOMICS  OF  STAGNATION" 
A  STUDY  OF  THE  REPUBLICAN 
YEARS — 1969-1976 

Mr.  HUMPHREY.  Mr.  President,  on 
September  19,  the  Democratic  Presi- 
dential nominee.  Governor  Carter,  re- 
leased a  study  entitled  "The  Economics 
of  Stagnation :  A  Study  of  the  Republican 
Years.  1969-1976."  This  study  is  largely  a 
description  of  how  our  economy  has  be- 
haved in  the  past  8  years.  This  study  Is 
not  composed  of  rhetoric ;  It  Is  composed 
of  hard  statistical  fact. 

The  study  shows,  for  example,  that— 


The  level  of  unemployment  today  Is 
50  percent  greater  than  when  Mr.  Ford 
took  office  2  years  ago,  and  that  there 
are  fewer  workers  employed  in  private 
nonfarm  jobs  today  than  there  were 
when  Mr.  Ford  took  office. 

The  overall  real  growth  rate  of  the 
economy  in  the  last  8  years  has  been 
about  half  the  growth  rate  during  the 
Kennedy-Johnson  years. 

Last  year's  deficit  alone  was  larger 
than  all  of  the  deficits  of  the  Kennedy- 
Johnson  years  put  together. 

The  real  value  of  the  average  worker's 
weekly  paycheck  is  less  today  than  it  was 
in  1968. 

Corporate  profits,  adjusted  for  infla- 
tion, are  less  today  than  they  were  in 
1968. 

Many  of  us  have  known  that  during  the 
past  8  years  the  economy  has  performed 
very  poorly.  We  have  seen  the  record  of 
the  economy  traced  out  in  the  statistics 
that  are  released  almost  daily  and  in 
the  lives  of  the  people  we  represent.  This 
study  steps  back  from  the  daily  and 
monthly  statistics  and  looks  at  the  econ- 
omy from  a  longer  range  perspective. 

I  have  found  this  study  most  interest- 
ing and  useful  and  I  would  like  to  share 
it  with  my  colleagues.  I  ask  unanimous 
consent  that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Economics  of  Stagnation:  A  Stxtdy  of 
THE  Republican  Years.  1969-1976 
When  Richard  Nixon  entered  the  White 
House  In  January  1969,  he  Inherited  an  econ- 
omy which,  while  not  without  Its  problems, 
had  Just  completed  a  year  of  full  employ- 
ment and  modest  price  stability.  Unemploy- 
ment for  1968  stood  at  2.8  million  workers, 
amounting  to  3.6%  of  the  labor  force,  while 
Inflation  averaged  *.!%.  The  federal  budget 
for  the  fiscal  year  then  In  progress  was  In 
surplus. 

The  following  study  documents  the  eco- 
nomic record  of  Richard  Nixon  and  Gerald 
Pord  In  the  ensuing  eight  years — It  is  a  case 
study  of  a  record  of  consistent  and  costly 
economic  mismanagement.  The  record  of  the 
Nlxon-Ford  years  Includes: 

tTNEUPLOTMKNT 

(DA  rate  (7.9%)  and  level  (7.5  mUllon) 
of  unemployment  today  which  Is  higher  than 
at  any  other  time  between  the  Great  De- 
pression and  the  inauguration  of  Gerald 
Ford. 

(2)  A  level  of  unemployment  today  which 
Is  60%  greater  than  It  was  when  Mr.  Ford 
took  office  two  years  ago  (with  an  additional 
2',^  million  workers  unemployed)  and  more 
than  2"^  times  as  high  as  It  was  In  1968. 

INFLATION 

(1)  The  highest  average  rate  of  Inflation 
for  any  Administration  In  over  50  years. 

(2)  A  rate  of  Inflation  today  (6%)  which 
Is  higher  than  at  any  time  between  the  Ko- 
rean War  and  the  Inauguration  of  Richard 
Nixon. 

(3)  A  1968  doUar  which  Is  now  worth  61 
cents. 

DEFICITS    AND    DEBT 

(1)  A  deflclt  for  the  fiscal  year  Just  ended 
($65  billion)  which  Is  the  largest  In  our  his- 
tory and  which  exceeds  the  deficits  for  all 
the  Kennedy-Johnson  years  put  together 
($54  billion). 

(2)  An  Increase  In  the  public  debt  under 
the  Nlxon-Ford  Administration  ($281  bil- 
lion) which  Is  greater  than  the  total  public 
debt  Incurred  under  all  Presidents  during 
the  preceding  192  years  of  oUr  history  ($279.6 
billion) . 
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REAL    EARNINGS 

A  decline  In  the  real  value  of  the  average 
worker's  weekly  paycheck  from  $103.39  In 
1968  to  $102.94  today. 

ECONOMIC    GROWTH 

(1)  A  slower  rate  of  economic  growth 
(2.3%  per  year)  than  under  any  other  Ad- 
ministration since  the  Great  Depression. 

(2)  An  actual  decline  In  real  GNP  dxirlng 
1974  and  1975,  each  of  Mr.  Ford's  first  two 
years  In  office. 

THE   MISERY   INDEX 

An  average  Misery  Index  (which  combines 
the  rates  of  Inflation  and  unemployment)  of 
almost  16%.  for  Mr.  Pord.  the  highest  for  any 
President  In  more  than  50  years. 

THE  ECONOMIC  RECOVERY 

An  economic  recovery  under  Mr.  Ford  In 
which  unemployment  (7.9%).  Inflation 
(6%),  and  deflclt  spending  ($65  billion  for 
the  fiscal  year  Just  ended)  are  greater  than 
at  any  time  between  the  Korean  War  and  the 
Inauguration  of  Richard  Nixon,  and  in  which 
private  nonfarm  employment  Is  lower  today 
(64.2  million  workers)  than  it  was  In  Auguist 
1974  (64.5  miUlon). 

THE  HIGH  COST  OF  UNEMPLOYMENT 

Record  levels  of  unemployment  and  under- 
capacity  which  have  cost  the  American  peo- 
ple hundreds  of  billions  of  dollars  In  lost  In- 
come ($200  billion  for  the  current  year 
alone)  and  the  Federal  Treasury  tens  of  bil- 
lions In  lost  tax  revenues  and  Increased  wel- 
fare payments  ($16  billion  for  each  percent- 
age point  of  unemployment  above  4%  ) . 

INTEREST  RATES 

The  highest  Interest  rates  since  the  Civil 
War. 

HOirSINO 

(1)  New  private  housing  starts  which  are 
lower  today  (1.387.000  units)  than  they  were 
In  1968  (1.500.000  units). 

(2)  A  $16,000  Increase  In  the  average  price 
of  a  new  home  from  $30,000  In  1968  to  $46,000 
today. 

(3)  17%  unemployment  among  construc- 
tion workers. 

POVERTY 

More  Americans  living  In  poverty  (24.2 
million)  In  1974  (the  latest  date  for  which 
poverty  figures  are  available)  than  In  1969 
(24.1  million),  as  compared  to  a  15  million 
reduction  In  the  number  of  Americans  living 
In  poverty  during  the  Kennedy-Johnson 
years. 

CORPORATX  PROFITS 

Real  corporate  profits  which  are  lower  to- 
day ($98  billion,  constituting  7.8%  of  real 
GNP)  than  they  were  in  1968  ($99  billion, 
constituting  9'^  %  of  real  GNP) . 

BUSINESS  PLANT  UTILIZATION 

A  manufacturing  utilization  rate  which  Is 
73%  today,  compared  to  88%  In  1968,  and 
which  Is  a  lower  rate  of  utilization  than  un- 
der any  President  since  the  1930's. 

STOCK   MARKET 

( 1 )  stock  prices  which  are  about  the  same 
today  as  they  were  eight  years  ago. 

(2)  A  significant  decline  In  the  price-earn- 
ings valuation  of  most  stocks. 

INTERNATIONAL  TRADE 

The  first  yearly  deficits  In  our  balance  of 
trade  since  the  Great  Depression. 

UNEMPLOYMENT 

The  rate  (7.9%)  and  the  level  (7.6  mil- 
lion) of  unemployment  are  higher  today  than 
under  any  other  President  since  the  Great 
Depression.  The  level  of  unemployment  Is 
50%  greater  today  than  It  was  when  Mr. 
Pord  took  office  two  years  ago,  with  an  addi- 
tional 2'^  million  workers  unemployed,  and 
more  than  a>^  times  as  high  as  It  was  In  1968. 

1.  As  of  August  1976.  the  unemployment 
rate  was  7.9%;  more  than  7.6  million  work- 
ers were  unemployed.  The  unemployment 
rate  for  all  black  workers  was  13.6%,  the  un- 


employment rate  for  all  teenagers  In  the 
labor  force  was  20%  (with  40%.  of  black  teen- 
agers In  the  labor  force  unemployed),  and 
the  unemployment  rate  for  construction 
workers  was  17%. 

2.  Unemployment  increased  in  each  of  the 
past  three  months,  from  7.3%  of  the  labor 
force  In  May  to  7.9%  In  August.  There  are 
600.000  more  workers  out  of  Jobs  today  than 
there  were  In  May. 

3.  There  are  actually  fewer  workers  em- 
ployed In  private  nonfarm  Jobs  today  (64.2 
million)  than  there  were  two  years  ago  (64.5 
million). 

4.  When  Mr.  Ford  took  office  in  August  1974. 
the  unemployment  rate  was  5  Vi  % ,  with  al- 
most 5  million  workers  unemployed.  Unem- 
ployment accelerated  rapidly,  while  Mr.  Ford 
was  proposing  a  tax  Increase  to  Congress.  By 
May  1975.  less  than  one  year  after  Mr.  Ford 
took  office,  the  unemployment  rate  had 
reached  Its  post-Depression  high  of  8.9%  and 
more  than  8.2  million  workers  were  unem- 
ployed. In  less  than  one  year,  from  August 
1974  to  May  1975,  unemployment  had 
climbed  from  5  mUllon  to  more  than  8.2  mil- 
lion, an  Increase  of  more  than  60%. 

5.  Average  levels  of  unemployment  In  ex- 
cess of  7  million  translate  Into  unemploy- 
ment at  some  time  during  the  year  for  over 
20  million  Americans.  It  has  been  estimated 
that  60  to  75  million  people  In  1975  were 
members  of  families  In  which  someone  was 
unemployed. 

6.  Even  these  record  rates  understate  the 
true  extent  of  unemployment  In  the  coun- 
try— for  the  unemployment  statistics  do  not 
Include  workers  who  have  given  up  trying 
to  find  a  Job  and  workers  who  have  settled 
for  part-time  employment  because  they  have 
been  unable  to  find  full-time  Jobs.  If  these 
two  groups  were  counted  among  the  unem- 
ployed, the  overall  unemployment  rate  would 
approach  10%  and  almost  10  million  people 
would  be  counted  as  unemployed. 

7.  "the  unemployment  rate  was  3.6%  for 
1968,  with  2.8  million  workers  unemployed. 
The  unemployment  rate  averaged  less  than 
5%  during  the  Kennedy- Johnson  years. 

INFLATION 

The  rate  of  Infiatlon  today  (6%)  is  higher 
than  It  was  at  any  time  between  the  Korean 
War  and  the  Inauguration  of  Richard  Nixon. 
The  1968  dollar  Is  now  worth  61*. 

1.  The  1968  dollar  is  now  worth  61<  and 
the  1968  food  dollar  Is  now  worth  57<. 

2.  The  average  rate  of  Infiatlon  of  6Vi% 
during  the  Nlxon-Ford  years  exceeds  the 
average  rate  for  every  other  Administration 
since  Woodrow  Wilson. 

3.  The  12  2%  Inflation  for  1974  was  twice 
as  high  as  the  annual  rate  for  any  year  since 
the  Korean  War  (excluding  the  8.8%  inflation 
of  1973). 

4.  Food  prices  increased  20.1%  In  1973 
(which  was  greater  than  the  combined  price 
Increases  for  food  during  the  entire  Kennedy- 
Johnson  Administration)  and  12.2%  In  1974. 

5.  Inflation  averaged  2.2%  per  year  during 
the  Kennedy-Johnson  Administration.  Food 
prices  increased  at  the  annual  rate  of  2.3%. 

THE    MISERY    INDEX 

The  combination  of  unemployment  and 
Inflation  under  Mr.  Ford  has  been  greater 
than  for  any  other  President  in  more  than 
50  years. 

1.  The  Misery  Index  Is  calculated  by  add- 
ing the  rate  of  unemployment  and  the  rate 
of  Inflation — the  higher  the  total,  the  worse 
off  you  are. 

2.  The  combined  rates  of  unemployment 
and  Inflation  have  averaged  almost  16% 
under  Mr.  Ford,  the  highest  average  Misery 
Index  for  any  President  since  Woodrow 
Wilson. 

3.  The  Index  averaged  about  11%  under 
Mr.  Nixon  and  7%  during  the  Kennedy- 
Johnson  years. 

DEFICITS     AND     DEBT 

Mr.  Ford's  budgets  will  account  for  the 
largest  single  deflclt  and  more  than  one-third 


of  the  public  debt  Incurred  during  our 
200  year  history.  The  Increase  In  the  public 
debt  during  the  Nlxon-Ford  years  will  be 
greater  than  the  total  public  debt  Incurred 
under  all  other  Presidents  In  our  history. 

1.  The  $65  billion  deficit  for  the  fiscal 
year  Just  ended  (FY  1976)  is  the  largest  in 
our  history  and  exceeds  the  deficits  for  all 
the  Kennedy-Johnson  years  put  together 
($54  billion). 

2.  The  combined  Nlxon-Ford  deficits  of 
$243  billion  (Including  the  deficit  projected 
by  Mr.  Ford  under  his  current  budget)  are 
almost  as  great  as  the  combined  deficits  for 
all  Presidents  In  our  history  ($295  billion). 
If  the  peak  war  year  of  1943  Is  excluded, 
the  Nlxon-Ford  deficits  exceed  the  total  of 
all  other  deficits,  in  war  as  well  as  peace, 
In  our  entire  history. 

3.  The  publicly  held  federal  debt  wUl  have 
Increased  $281  billion  under  the  Nlxon-Ford 
Administration  budgets,  $214  billion  of 
which  win  have  been  accounted  for  by  Mr. 
Ford.  The  outstanding  public  debt  at  the 
end  of  the  192  year  period  preceding  the 
Nlxon-Ford  Administration  was  $279.5  bil- 
lion. Acocrdlngly,  the  Nlxon-Ford  budgets 
win  account  for  more  than  1/2,  and  Mr.  Ford's 
budgets  for  more  than  Vj,  of  the  total  $560 
billion  public  debt  Incurred  over  our  entire 
history. 

4.  The  Interest  charges  on  the  $281  billion 
of  additional  public  debt  will  amount  to 
$19.7  billion  per  year  (at  an  assumed  Interest 
rate  of  7%);  this  amounts  to  an  annual 
charge  which  win  continue  Indefinitely  of 
more  than  $350  for  every  family  In  the 
country. 

REAL    EARNINGS 

The  real  value  of  the  average  worker's 
weekly  paycheck  is  less  today  than  It  was  In 
1968. 

1.  In  1968  the  average  American  worker 
made  $103.39  a  week  (in  real  terms,  adjusted 
for  Infiatlon).  Today  the  real  value  of  that 
paycheck  Is  $102.94  a  week. 

2.  Under  the  Kennedy-Johnson  Adminis- 
tration, average  real  weekly  earnings  In- 
creased from  $90.95  In  1960  to  $103.39  In  1968, 
an  Increase  of  almost  14  % . 

ECONOMIC    GROWTH 

The  economy  has  grown  at  a  slower  rate 
during  the  Ntxon-Ford  Administration  than 
under  any  other  Administration  since  the 
1930's.  Real  GNP  actually  declined  during 
each  of  Mr.  Ford's  first  two  years  In  office. 

1.  Real  GNP  (in  1972  dollars)  has  grown 
at  a  rate  of  about  2.3%  during  the  past  8 
years. 

2.  Real  GNP  actually  declined  (about  2%) 
in  each  of  1974  and  1975.  The  declines  were 
greater  than  tho^e  for  any  other  year  since 
the  end  of  World  War  II. 

3.  Real  GNP  grew  at  an  annual  rate  of 
approximately  4.4%  during  the  Kennedy- 
Johnson  years. 

THE  ECONOMIC  RECOVERY 

During  the  present  economic  recovery, 
unemployment.  Inflation,  and  deficit  spend- 
ing are  greater  than  at  any  time  between 
the  Korean  War  and  the  Inauguration  of 
Richard  Nixon. 

1.  The  unemployment  rate  today  (7.9%) 
Is  higher  than  at  any  time  between  the 
Great  Depression  and  the  inauguration  of 
Gerald  Pord.  Unemployment  has  increased 
by  600.000  workers  during  the  past  three 
months,  with  the  unemployment  rate  mov- 
ing from  7.3%  in  May  to  7.9%  in  August. 

2.  The  Infiatlon  rate  today  (6%)  Is  higher 
than  at  any  time  under  Presidents  Elsen- 
hower, Kennedy  or  Johnson. 

3.  The  economy  Is  producing  at  least  $200 
billion  less  tcday  than  It  would  at  full  em- 
ployment. That  loss  of  production  and  In- 
come amounts  to  $3,600  a  year  for  every 
American  family. 

4.  Deflclt  spending  and  debt  are  at  an 
all-time  high. 
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THE    HIGH    COST   OF  UWEMPtbTMENT 


The  record  levels  of  unemployment  and 
undercapaclty  during  the  past  8  years  bave 
cost  the  American  people  hundreds  of  bil- 
lions of  dollars  Ln  lost  income  and  the 
Federal  Treasury  tens  of  billions  in  lost 
tax  revenues  and  Increased  welfare  payments. 

1.  The  gap  between  our  current  national 
output  and  what  we  could  produce  at  full 
employment  is  at  least  $200  billion.  That 
loss  of  production  and  income  amounts  to 
t3.600  for  every  American  family. 

2.  The  cumulative  gap  under  the  Nixon- 
Ford  Administration  is  more  than  6  times 
as  great  as  for  the  Kennedy-Johnson  years, 
which  amounts  to  a  net  loss  in  excess  of 
$500  billion. 

3.  Every  additional  percentage  point  in 
unemployment  costs  the  Federal  Treasury 
an  estimated  $16  billion — $14  billion  in  lost 
tax  revenues  and  $2  billion  In  legally  man- 
dated food  stamps,  unemployment  Insurance, 
and  other  support  programs.  Accordingly, 
had  the  economy  been  operating  at  a  level 
of  4%  unemployment  during  the  past  year, 
substantially  all  of  Mr.  Ford's  record  $65  bil- 
lion deficit  would  have  been  eliminated. 

INTEREST    BATES 

Under  the  Nixon-Ford  Administration,  In- 
terest rates  have  reached  their  highest  levels 
since  the  ClvU  War. 

1.  Interest  rates  for  triple  A  bonds  issued 
by  our  strongest  corporations  have  averaged 
almost  87c  under  the  Nixon-Ford  Adminis- 
tration, compared  to  less  than  6  %  during  the 
Kennedy-Johnson  years,  liess  credit  worthy 
corporations  have  had  to  pay  much  higher 
rates  or  been  unable  to  borrow  long  term  at 
all. 

2.  Short-term  Interest  rates  on  bank  loans 
to  businesses  have  increased  from  an  aver- 
age of  SVi'*  under  the  Kennedy- Johnson 
Administration  to  8%  during  the  Nixon -Ford 
years. 

3.  Interest  rates  on  new  home  mortgages 
have  moved  from  an  average  of  less  than  6% 
under  Presidents  Kennedy  and  Johnson  to 
81/2^  under  Presidents  Nixon  and  Ford  (and 
are  presently  about  9%) . 

HOUSING 

The  rate  of  new  housing  starts  is  lower 
today  than  it  was  in  1968.  The  average  cost 
of  a  new  home  has  Increased  from  $30,000  in 
1968  to  $46,000  today.  The  rate  of  unemploy- 
ment among  construction  worlcers  is  177c. 

1.  The  number  of  new  private  housing 
units  started  is  lower  today  (1,387,000  units 
as  of  July)  than  it  was  in  1968  (1,500.000 
units) . 

2.  The  explanation  for  this  decline  in  the 
bousing  sector  may  be  found  in  a  stagnant 
economy  and  record  high  Interest  rates  and 
bousing  prices.  Interest  rates  on  new  home 
mortgages  have  moved  from  an  average  of 
less  than  6%  during  the  Kennedy- Johnson 
years  to  an  average  of  about  8'4ro  under  the 
Nixon-Ford  Administration  (and  are  pres- 
ently about  9%).  The  average  cost  of  a  new 
home  has  moved  from  $30,000  in  1968  to  $46,- 
000  today,  and  the  monthly  mortgage  pay- 
ment has  gone  from  $154  to  $288. 

3.  Unemployment  among  construction 
workers  Is  177c. 

POVEHTT 

During  the  Kennedy-Johnson  years,  there 
was  a  substantial  reduction  in  the  number 
of  Americans  living  In  poverty.  Today  there 
are  more  Americans  living  In  poverty  than 
there  were  Ln  1969. 

1.  In  1980  almost  40  million  Americans  were 
living  on  incomes  below  the  official  poverty 
level.  By  1968  this  number  had  been  reduced 
to  25  million,  a  reduction  in  excess  of  35%. 

2.  By  1969  the  number  of  Americans  liv- 
ing in  poverty  was  approximately  24.1  mil- 
lion. By  1974  (the  most  recent  date  for  which 
poverty  figures  are  available)  slightly  more 
than  24.2  million  Americans  were  still  living 
in  poverty. 

3.  It  is  expected  that  the  1975  data,  when 
released,  will  show  a  sizable  further  increase 


In  the  number  of  Americans  living  below 
the  poverty  level. 

COBPORATE    PROFITS 

Real  corporate  profits  (adjusted  for  Infla- 
tion) are  lower  today  than  they  were  in  1968. 

1.  Real  corporate  profits  were  $99  billion 
in  1968  (9"^%  of  real  GNP)  and  had  de- 
clined to  $81  billion  by  1975  (6.87o  of  real 
GNP).  As  of  the  second  quarter  of  1978  (the 
latest  date  for  which  statistics  are  available) , 
real  corporate  profits  were  running  at  the 
annual  rate  of  $98  billion  (7.8%  of  real 
GNP). 

2.  Real  corporate  profits  have  averaged 
about  7.3  7o  of  real  GNP  under  Presidents 
Nixon  and  Ford. 

3.  Real  corporate  profits  grew  at  an  annual 
rate  of  5%  during  the  Kennedy- Johnson 
years  and  averaged  about  9.8%  of  real  GNP. 

BUSINESS  PLANT  UTILIZATION 

There  is  more  unused  manufacturing 
capacity  in  the  economy  today  than  under 
any  other  President  since  the   1930's. 

1.  Today  the  economy  is  operating  at  73% 
of  manufacturing  capacity,  as  compared  to 
88%   in  1968. 

2.  During  the  Kennedy-Johnson  years,  the 
economy  averaged  BS%  utilization  of  man- 
ufacturing capacity.  Under  Presidents  Nixon 
and  Ford,  the  average  has  fallen  to  le^  than 
80%.  The  difference  has  meant  hundreds  of 
billions  of  dollars  in  lost  production  and 
income. 

THE  STOCK  MARKET 

Common  stock  prices  are  about  the  same 
today  as  they  were  In  1988.  There  has  been 
a  serious  decline  in  equity  financing. 

1.  Standard  &  Poor's  index  of  500  Com- 
mon Stocks  has  Increased  about  '4  of  1% 
a  year  under  the  Nixon-Ford  Administra- 
tion. The  index  actually  declined  about  13% 
between  1968  and  1975. 

2.  Standard  &  Poor's  index  Increased  al- 
most 10%  a  year  during  the  Kennedy-John- 
son Administration. 

3.  In  the  1960's,  the  stock  market  valued 
most  stocks  at  15  to  20  times  earnings.  Now, 
largely  due  to  the  economic  stagnation  and 
low  profitability  of  recent  years,  most  stock 
prices  are  less  than  10  times  earnings.  That, 
combined  with  an  exodus  of  the  small  In- 
vestor from  the  market,  has  resulted  In  a 
serious  decline  in  equity  financing. 

INTERNATIONAL  TRADE 

Under  the  Nixon-Ford  Administration,  the 
United  States  ran  its  first  deficits  in  the  bal- 
ance of  trade  since  the  Great  Depression. 
Imports  have  exceeded  experts  in  three  out 
of  the  past  five  years  and  1976  is  expected 
to  be  another  deficit  year. 

1.  In  1971  the  United  States  experienced 
its  first  annual  deficit  (S2.2  blll'on)  in  the 
balance  of  trade  since  the  Great  Depression. 
Deficits  of  $6.4  billion  in  1972  and  $5  2  bil- 
lion in  1974  have  followed.  Imports  are  run- 
ning ahead  of  exports  again  this  year. 

2.  The  overall  eight-year  record  of  the 
Nlxon-Ford  Administration  will  show  a  net 
deficit  in  our  balance  of  trade. 

3.  We  ran  a  trade  surplus  averaging  $4.5 
billion  per  year  under  Presidents  Kennedy 
and  Johnson. 


TRIBUTES  TO  SENATOR  PAUL 

FANNIN 

Mr.  STENNIS.  Mr.  President.  I  have 
enjoyed  a  close  association  with  Senator 
Paul  Fannin  of  Arizona  over  the  12 
years  he  has  served  here  in  the  Senate. 
We  have  stood  together  on  many  issues. 
He  is  solid  In  his  judgments  and  a  de- 
pendable colleague  who  always  puts  his 
work  and  his  public  obligations  first. 

Paul  Fannin  came  to  the  Senate  after 
a  successful  business  career  and  after 
three  terms  as  Governor  of  Arizona. 
From  these  experiences  he  brought  much 


valuable  knowledge  of  the  problems  of 
the  arid  west  to  the  Interior  Committee, 
where  he  serves  as  the  ranking  minority 
member,  and  to  the  Finance  Committee, 
where  his  business  acimien  and  respect 
for  the  free  enterprise  system  have  al- 
ways contributed  to  sound  legislation. 
His  realistic  views  on  tax  policies  have 
been  very  helpful  to  the  Senate. 

As  well  as  being  a  proponent  and  de- 
fender of  the  free  enterprise  system, 
Paul  Fannin  is  an  advocate  of  minimiz- 
ing the  intrusion  of  big  government  Into 
the  daily  lives  of  our  citizens,  a  view  I 
strongly  share.  He  is  a  strong  and  effec- 
tive ally  in  these  discussions  and  debates. 
In  his  work  on  the  Interior  Committee 
Senator  Fannin  has  been  a  leader  in  the 
formulation  of  energy  policy,  and  in  the 
years  to  come  the  Nation  will  benefit 
from  his  forethought  and  hard  work  In 
this  field.  He  has  been  particularly  ef- 
fective as  an  advocate  of  solar  energy 
development,  and  if  Arizona  is  one  day 
the  leading  State  in  that  field  It  will  be 
because  of  his  efforts. 

With  12  years  experience  as  Governor. 
Paul  Fannin  has  an  intimate  knowledge 
of  the  problems  in  his  State  and  of  its 
people.  He  has  done  a  magnificent  job  of 
serving  their  best  interests  here,  and  the 
people  are  losing  a  dedicated  public  serv- 
ant. We  here  in  the  Senate  will  miss  his 
sound  judgment  and  counsel.  We  will 
miss  him  as  a  friend  also,  and  his  lovely 
wife  Elma  as  well.  Mrs.  Stennis  joins 
me  in  extending  to  them  every  good  wish 
for  the  coming  years. 

Mr.  CURTIS.  Mr.  President,  I  do  not 
know  what  I  am  going  to  do  without 
Paul  Fannin.  He  has  been  my  strong  arm 
of  support  all  these  years  on  the  Commit- 
tee on  Finance.  If  ever  there  was  a  solid, 
dependable,  dedicated  man,  it  is  Paul 
Fannin. 

Paul  Fannin  is  the  most  competent, 
dependable  champion  of  free  enterprise, 
individual  liberty  and  the  Amerlcaji  way 
that  I  know  of.  He  does  not  make  noises: 
he  performs.  Paul  Fannin's  great  Intel- 
ligence and  his  wide  experience  in  busi- 
ness and  public  life  makes  him  Invaluable 
as  a  U.S.  Senator.  We  can  add  to  that  his 
wonderful  characteristics  of  honesty,  in- 
telligence, stick-to-itlveness.  and  his 
willingness  to  stay  on  the  job  until  the 
task  is  finished. 

Mr.  President,  there  will  be  millions  of 
Americans  in  the  years  that  lie  ahead 
who  will  benefit  from  the  wise  and  far- 
reaching  decisions  which  have  been  made 
in  our  generation.  They  will  owe  their 
blessings  in  no  small  measure  to  that 
pillar  of  the  Republic.  Paul  Fannin. 

I  hate  to  see  Paul  go.  He  won't  be  re- 
placed. Mildred  joins  me  in  congratulat- 
ing him  on  an  outstanding  record  of  pub- 
lic service  and  we  wish  him  and  his  love- 
ly wife  Elma  many,  many  years  of  health 
and  happiness  and  prosperity. 
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TRIBUTES  TO  SENATOR  JOHN 
PASTORE 

Mr.  CURTIS.  Mr.  President,  much  will 
be  said  about  the  very  lovable  John  Pas- 
tore.  If  I  make  too  long  a  speech,  I  will 
be  repeating  what  others  have  said  so  I 
shall  not  do  that. 

I  want  to  say  that  I  will  miss  Senator 
Pastore.  I  will  miss  his  good  advice  to 


the  Senate  on  getting  on  with  the  busi- 
ness. I  like  to  listen  to  a  speaker  who  can 
be  heard.  John  Pastore  knows  what  he  is 
talking  about.  He  speaks  clearly  and 
loudly  and  he  makes  his  point. 

More  than  that,  I  have  had  occasion  to 
know  something  about  John  Pastore  the 
man.  He  is  kindly  and  compassionate.  He 
has  a  deep  concern  for  others  and  he 
takes  time  to  show  it. 

I  wish  for  John  and  his  loved  ones  the 
very  best  of  health  and  happiness  and 
prosperity  for  many  years  to  come. 

Mr.  BROOKE.  Mr.  President,  I  wish 
to  join  my  colleagues  in  paying  tribute 
to  my  friend,  John  Pastore.  For  26  years 
in  the  Senate,  John  has  been  a  voice  for 
integrity,  equality,  and  commonsense.  In 
this  Chamber  his  singular  eloquence  has 
forced  the  99  other  individuals  to  listen 
and  to  listen  closely.  Often  John's  words 
were  both  persuasive  and  decisive.  He 
made  his  point  with  wit  and  verve  and 
dynamism.  He  will  surely  be  missed. 

When  one  seeks  information  about  a 
Member  of  the  Congress,  it  is  logical  to 
look  in  the  Congressional  Directory.  With 
typical  modesty,  John  Pastore's  biog- 
raphy is  one  of  the  shortest.  But  that 
succinct  biography  gives  no  indication 
of  the  illustrious  and  meaningful  legis- 
lative accomplishments  of  the  senior 
Senator  from  Rhode  Island.  As  a  member 
of  the  Joint  Committee  on  Ato:nic 
Energy,  John  has  worked  long  and  hard 
to  develop  a  sane  nuclear  policy  for  this 
Nation  and  for  the  world.  His  own  resolu- 
tion led  to  the  Nuclear  Proliferation 
Treaty.  And  many  will  long  remember 
the  great  floor  debate  which  led  to  its 
ratification.  He  also  led  the  floor  fight  to 
ratify  the  Nuclear  Test  Ban  Treaty  and 
az  a  delegate  to  the  United  Nations 
helped  draft  the  resolution  which  estab- 
lished the  International  Atomic  Energy 
Agency. 

As  chairman  of  the  Commerce  Com- 
mittee's Subcommittee  on  Communica- 
tions slnqe  1955,  he  has  been  responsible 
for  most  of  the  major  legislation  which 
has  infiuenced  the  growth  and  develop- 
ment not  only  of  radio  and  television 
broadcasting  but  also  of  interspace  tele- 
communications and  satellite  communi- 
cations, public  broadcasting  and  common 
carriers.  And  he  has  carried  his  role 
of  advocate  for  a  strong  communications 
network  into  the  Appropriations  Com- 
mittee where  among  other  things  he 
fought  for  funding  to  Insure  a  vital,  pro- 
vocative, and  protected  public  broadcast- 
ing system. 

And  I  remember  with  great  warmth  the 
role  which  Senator  Pastore  played  in 
many  of  the  key  civil  rights  battles  of  the 
1960's.  John  Pastore  put  his  principles 
into  action,  fighting  side  by  side  with 
those  of  us  who  believe  that  inequality 
and  injustice  must  be  eradicated  in  this 
society  before  we  are  all  truly  free.  I  am 
certain  that  many  of  those  battles  would 
not  have  been  won  but  for  his  clarity  of 
vision  and  for  his  ability  to  share  that 
vision  with  us  through  his  speeches, 
through  his  arguments,  and  through  hLs 
persausive  discussions  with  many  Mem- 
bers of  this  Chamber. 

John  Pastore  will  be  missed  as  an  ally 
and  as  an  advocate,  but  he  can  surely 
enjoy  his  well-earned  rest  in  Rhode  Is- 
land. For  he,  more  tjian  most,  will  leave 


a  living  monument  to  his  articulate,  vital 
presence  in  the  Senate.  He  will  be  missed 
but  we  and  the  Nation  are  richer  for  the 
26  years  that  he  spent  in  the  Senate  of 
the  United  States. 


SENATOR  PASTORE  AND  HIS  ROLE 
IN  THE  BATTLE  AGAINST  TELE- 
VISION VIOLENCE 

Mr.  MAGNUSON.  Mr.  President,  the 
retirement  of  Senator  John  O.  Pastore 
of  Rhode  Island  creates  a  void  in  the  U.S. 
Senate  which  cannot  be  filled.  We  will 
miss  his  strength,  intelligence,  and  spirit 
which  has  sustained  all  of  us  through  his 
long  years  of  service  in  the  Senate.  No 
one  will  be  able  to  fill  his  shoes.  Never- 
theless, we  must  all  learn  to  accept  his 
decision  to  leave  us.  Now  we  must  face 
up  to  the  job  of  continuing  his  work  in 
protecting  the  public's  interest. 

There  is  one  particular  area  where 
Senator  Pastore  has  played  a  dominant 
role  which  I  would  like  to  address  today. 
He  has  individually  been  the  leading 
force  in  focusing  the  Nation's  attention 
on  the  problems  of  gratuitous  violence 
on  television.  In  March  of  1969,  a  major 
milestone  in  television  prograBaJng  oc- 
curred when  Senator  Pastore  wrote  a 
most  important  letter.  He  told  then  Sec- 
retary of  the  Department  of  Health. 
Education,  and  Welfare,  Robert  H. 
Finch,  that  there  was  an  obvious  lack 
of  research  into  the  issue  of  possible  con- 
nections between  antisocial  behavior  and 
television  violence.  Tliat  correspondence 
led  directly  to  the  study  conducted  by  a 
committee  appointed  by  the  U.S.  Surgeon 
General.  The  Surgeon  General's  com- 
mittee filed  its  report  on  January  19. 
1972.  Its  basic  conclusion  was  that — 

The  causal  relationship  between  televised 
violence  and  anti-social  behavior  Is  sufficient 
to  warrant  appropriate  and  immediate  reme- 
dial action. 

Over  the  years,  Senator  Pastore  has 
continued  his  efforts  to  focus  the  Na- 
tion's attention  on  the  problem  of  gra- 
tuitous televised  violence.  So  today  there 
is  a  growing  consensus  that  gratuitous 
violence  on  television  is  no  longer  an  ac- 
ceptable norm.  The  last  few  years  have 
seen  credible  moves  both  inside  and  out- 
side the  television  industry  to  find  some 
alternatives  to  the  historical  television 
programing  patterns  which  have  led  to 
excessive  violence  on  the  Nation's  air- 
waves. 

The  retirement  of  Senator  Pastore 
does  not  signal  the  end  of  Senatorial  in- 
terest in  this  problem.  As  chairman  of 
the  Senate  Commerce  Committee,  I  as- 
sure my  colleagues  and  the  Nation  that 
the  committee  will  stay  actively  involved 
in  monitoring  the  progress  of  academic 
research  on  the  effects  of  televised  vio- 
lence and  the  self -regulatory  efforts  of 
the  industry  and  its  advertisers  to  correct 
the  problem  internally.  We  will  continue 
to  offer  a  public  forum  to  review  indus- 
try efforts.  As  Senator  Pastore  has 
taught  us,  "Our  role  is  that  of  a  watch- 
dog: We  can  bark  but  we  cannot  bite." 
The  Congress  of  the  United  States  can- 
not infringe  broadcasters'  first  amend- 
ment rights  or  assert  governmental  con- 
trol of  programing  content.  On  the  other 
hand,  the  Congress,  and  particularly  the 
Senate   Commerce   Committee   and   its 


Communications  Subcommittee,  can  con- 
tinue to  offer  a  forum  and  focus  for  the 
facts,  for  public  opinion  and  for  industry 
responses  to  these  facts  and  opinions. 

On  December  18.  1975. 1  made<a  state- 
ment on  the  floor  of  the  Senate  regard- 
ing television  violence.  In  that  state- 
ment, I  summarized  the  state  of  the 
sociological  and  psychological  research 
as  to  the  effects  of  television  violence  on 
children.  It  was  not  my  purpose  in  De- 
cember and  it  is  not  my  purpose  now  to 
engage  in  a  debate  with  the  television 
industry  or  other  persoios  about  the  ac- 
curacy of  the  findings  of  the  research  on 
television  violence.  Any  reasonable  per- 
son would  have  to  conclude  that  there  is 
substantial  evidence  currently  available 
to  support  these  conclusions.  "The  risks  of 
continuing  historical  patterns  are  sev- 
eral. It  is  precisely  these  risks  which  led 
the  board  of  trustees  of  the  American 
Medical  Association,  AMA,  at  its  meet- 
ing of  May  11-15,  1976  to  authorize: 

First.  Appointment  of  an  ad  hoc  AMA 
committee  to  evaluate  new  TV  research; 

Second.  Publication  of  a  booklet  to  be 
made  available  to  patients  by  physicians 
emphasizing  parental  responsibility  for 
childen's  TV  viewing; 

Third.  Exploration  with  the  National 
Association  of  Broadcasters.  NAB.  of  the 
possibility  of  convening  periodic  joint 
AMA-NAB  conferences  on  the  impact  of 
TV  on  children. 

The  AMA  Board  of  Trustees  went  on 
to  recommend  that  the  AMA  should  sup- 
port full  funding  of  research  by  the  Na- 
tional Institute  of  Mental  Health  on  the 
infiuence  of  television,  encourage  physi- 
cians to  emphasize  to  parents  their  re- 
sponsibility in  taking  an  interest  in  chil- 
dren's viewing  habits,  and  urging  tele- 
vision networks  and  individual  stations 
to  utilize  violence  indexes  as  they  are 
developed. 

This  response  by  the  medical  estab- 
lishment is  most  encouraging.  Doctors 
know  better  than  anyone  that  matura- 
tion is  a  long,  hard  course  for  every 
human  being.  Children  are  trying  to  get 
in  touch  with  reality.  Their  perception 
of  fantasy  and  reality  is  indistinct.  They 
are  trying  hard  to  understand  their  emo- 
tions and  their  feelings.  They  are  trying 
hard  to  relate  to  and  understand  the 
world  into  which  they  are  thrust.  Chil- 
dren are  complete  human  beings  who 
have  not  yet  acouired  all  of  the  tools  of 
survival.  Television  can  help  teach  chil- 
dren of  their  world  or  it  can  further  dis- 
tort their  fantasies  and  perceptions. 
While  it  is  important  not  to  overstate 
the  Influence  of  television  on  children, 
all  the  decisionmakers  involved  in  tele- 
vision programming  must  recoenize  that 
their  programs  do  have  an  effect  on  their 
viewing  audiences.  Thev  cannot  wash 
their  hands  of  responsibility  for  their 
decisions. 

Different  r>eople  have  different  Id^as 
about  tpievision  programlne  in  the 
United  States.  T  oer'ionally  think  that 
there  is  a  lot  of  good  nroernmlng  now- 
adavs.  I  certainlv  think  nroeramlne  has 
Fteadilv  improved  over  the  years.  But  I 
also  recognize  that  commercial  televi- 
sion is  a  business.  It  is  oreenbed  and  de- 
slened  to  make  profits.  It  does  that  very 
effectively.  Advertisers  today  see  televi- 
sion as  the  best  selling  tool  that  has  ever 
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been  created  by  the  hand  of  man.  So 

advertisers  clamor  for  the  available 
space  on  television  and  pay  dearly  for 
that  space  when  they  can  get  it.  In  re- 
turn, the  television  industry  attempts  to 
deliver  as  many  viewers  as  possible  to 
receive  the  advertiser's  message.  The  ve- 
hicle for  viewer  acquisition  is  program- 
ing. 

It  is  not  surprising  that  there  is  great 
pressure  within  the  television  community 
to  produce  programs  that  attract  and 
hold  viewer  attention  as  Inexpensively  as 
possible.  There  is  great  pressure  to  hold 
down  program  production  costs  of  com- 
mercial television.  Too  often,  gratuitous 
violence  Is  used  to  solve  both  problems. 
A  large  number  of  violent  actions  iso- 
lated from  realistic  portrayals  of  the 
consequences  of  those  actions  on  human 
relationships  can  be  a  cheap  programing 
vehicle.  It  Is  cheaper  and  more  profita- 
ble to  run  shows  that  are  low  on  dramat- 
ic content,  high  on  physical  action,  and 
present  stereotyped  cliches.  But  this  kind 
of  violent  portrayal  degrades  the  viewer 
and  the  Industry.  This  kind  of  violence 
is  economically  cheap  but  socially  ex- 
pensive. 

The  child  viewer  trying  to  get  in  touch 
with  reality  is  a  victim  when  subjected 
to  this  type  of  programing  decision 
which  has  its  eye  only  on  the  bottom  line 
profit  figure.  To  suggest  that  television, 
the  most  persuasive  tool  available  to  ad- 
vertisers for  sophisticated  and  mature 
human  beings.  Is  not  affecting  children 
who  do  not  have  the  experience  to  dis- 
tinguish truth  from  falsehood  or  exag- 
geration from  understatement  is  ludi- 
crous. In  the  words  of  one  researcher — 

It  ts  not  a  healthy  environment  if  your 
outer  world  corroborates  all  of  the  worst 
and  most  fearful  parts  of  your  Inner  world. 

Reinforcement  of  the  child's  inner 
fears,  doubts  and  confusions  mixed  with 
simplistic  solutions  to  complex  human 
problems  is  the  devastating  effect  of 
gratuitous  violence  on  television. 

In  the  months  ahead,  the  Senate  Com- 
merce Committee  will  seriously  review 
the  efforts  of  the  broadcast  industry,  of 
professional  organizations  such  as  the 
American  Medical  Association,  the  Na- 
tional Education  Association,  the  Na- 
tional Congress  of  Parents  and  Teach- 
ers, and  groups  of  child  psychiatrists  and 
pediatricians,  as  well  as  of  citizen  action 
groups  to  offer  constructive  solutions  to 
the  problem  of  gratuitous  violence  on 
television.  The  committee  will  be  re- 
viewing the  industry's  self-regulation 
efforts,  the  direction  of  current  and  fu- 
ture research  on  the  effects  of  television 
on  children.  It  will  provide  a  forum  for 
discussion  of  the  shared  responsibility 
among  viewers,  families,  programers, 
and  researchers. 

Senator  Pastore  has  shown  us  the 
way.  Now  it  is  our  duty  to  carry  on. 

Mr.  President.  I  request  unanimous 
consent  that  the  full  report  of  the  board 
of  trustees  of  the  American  Medical  As- 
sociation and  an  article  from  the  Tele- 
vision Digest  of  August  23.  1976,  be 
printed  in  the  Record.  The  TV  Digest 
article  summarizes  the  current  2-year 
program  of  the  National  Congress  of 
Parents  and  Teachers  designed  to  con- 
tribute to  the  reduction  of  gratuitous 
television  violence. 


There  being  no  objection,  the  report 
and  article  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

REPOBT    or    THE     BOAKD    OF     TSTTSTEKS :     TELB- 
VISION    VlOLKNCE 

(By  Raymond  T.  Holden,  M.D.) 

Since  the  publication  of  a  special  com- 
munication In  JAMA  on  December  8.  1975  by 
Mlchaiel  B.  Rothenberg,  M.D..  on  "Effect  of 
Television  Violence  on  Children  and  Youth," 
there  has  been  considerable  discussion  con- 
cerning medicine's  appropriate  role  in  this 
problem  area. 

Television  violence  Is  a  complex  problem. 
It  requires  the  concerted  attention  and  effort 
of  a  variety  of  Individuals  and  groups.  In- 
cluding the  medical  and  other  professions, 
parents  and  parent  surrogates,  all  segments 
of  the  broadcasting  industry  and  the  Federal 
Government. 

These  forces,  working  together  and  under- 
standing each  other's  roles,  can  make  prog- 
ress m  identifying  and  curtailing  the  use  of 
more  harmful  types  of  TV  violence,  in  dis- 
couraging the  viewing  of  violence  especially 
by  those  most  susceptible,  and  In  promoting 
the  development  of  wholesome  and  positive 
programming  for  children. 

In  his  article  Dr.  Rothenberg  declared  that 
the  content  of  TV  programming  for  children 
Is  far  more  violent  than  It  is  for  adults,  and 
he  called  upon  organized  medicine  to  sound 
a  cry  of  protest  and  to  make  sneclflc  recom- 
mendations "for  new  kinds  of  television  pro- 
gramming for  children  and  youth." 

Subsequently  a  group  of  consultants,  after 
reviewing  the  Rothenberg  article  and  other 
pertinent  material,  concluded  that  there  are 
legitimate  reasons  for  medicine  to  express 
concern  and  take  afBrmatlve  action,  even 
though  they  found  a  wide  divergence  of 
opinion  among  Investigators  on  the  sig- 
nificance of  the  effects  of  violence  portrayals. 

Based  on  this  report,  the  Board  of  Trustees 
at  ite  meeting  May  11-15,  1976,  authorized: 

(1)  Appointment  of  an  ad  hoc  committee 
to  evaluate  new  research  in  this  field  and  to 
recommend  ways  In  which  the  medical  pro- 
fession and  others  can  appropriately  respond 
to  findings  which  appear  to  be  valid. 

(2)  Publication  of  a  booklet,  to  be  made 
available  to  physicians  for  distribution  to 
patients,  that  would  emphasize  parental  re- 
sponsibility for  children's  viewing  and  indi- 
cate what  parents  should  look  for  In  terms 
of  suitable  children's  programming. 

(3)  Exploration  with  the  National  Associa- 
tion of  Broadcasters  of  the  possibility  of  con- 
vening periodic  Joint  AMA-NAB  conferences 
on  the  Impact  of  TV  on  children.  Such  con- 
ferences would  as«ess  the  current  status  of 
children's  programming.  Identify  problem 
areas  and  arrive  at  mutally  acceptable  recom- 
mendations for  improvement. 

The  Board  also  recommends  that  the  AMA: 

( 1 )  Support  full  funding  of  research  by  the 
National  Institute  of  Mental  Health  on  the 
Influence  of  television.  Funding  should  In- 
clude the  training  of  manpower  in  all  appro- 
priate disciplines  to  perform  high  quality  In- 
vestigations. Priority  should  be  given  to  ob- 
jective and  applicable  measurements  of  tele- 
vision violence  and  its  effects,  and  to  the 
elucidation  of  how  and  to  what  extent  vari- 
ous types  and  degrees  of  television  violence 
affect  children  adversely. 

(2)  Encourage  physicians  to  emphasize  to 
parents  their  responsibility  in  taking  an  in- 
terest in  their  children's  viewing  habits  and 
in  helping  them  be  selective.  Such  admoni- 
tion may  be  given  by  physicians  in  their 
direct  contact  with  patients;  in  public  ap- 
pearances. Including  those  on  radio  and  TV 
shows;  and  In  dealings  with  community  or- 
ganizations. Including  school  boards.  Appro- 
priate channels  for  conveying  this  type  of  in- 
formation to  prospective  parents  are  courses 
in  parenting  which  are  being  incorporated  in 
some  high  school  curricula. 

(3)  Urge  television  networks  and  Independ- 
ent stations.  In  deciding  on  program  content 


and  scheduling,  to  utilize  indices  of  violence 
as  they  are  developed.  The  Federal  Communi- 
cations Commission  also  should  be  requested 
to  use  such  Indices,  or  their  methodology,  to 
identify  trends  In  portrayal  of  violence,  as 
well  as  to  measure  the  violence  content  of 
Individual  programs.  Such  indices  are  now 
being  developed  bv  Oeorpe  Gerbner,  dean  of 
the  Annenberg  School  of  Communication  at 
the  University  of  Pennsylvania,  and  by  the 
Social  Science  Research  Council.  Both  are 
receiving  support  from  the  National  Institute 
of  Mental  Health.  Until  Indices  are  perfected, 
television  networks  and  stations  should  be 
urged  to  use  a  designation  such  as  "parental 
guidance  suggested"  on  all  programs  which 
contain  episodes  of  violence  that  may  have 
an  adverse  effect  on  some  children. 

In  communicating  these  suggestions  to  the 
television  Industry,  the  AMA  should  acknowl- 
edge the  sincere  efforts  which  have  been  made 
by  several  segments  of  the  Industry  to  reduce 
violence  and  Improve  programming  tot 
children. 

Fiscal  Note:  $1,500.  ad  hoc  committee;  $10.- 
000.  Joint  conference;  $12,000.  publication  of 
booklet  (these  funds  are  expected  to  be  re- 
couped through  the  sale  of  the  booklet) . 

[Prom  Television  Digest,  vol.  16,  No.  34] 

PTA  Axn-VioLENCE  Ptan 
National  Congress  of  Parents  &  Teachers 
(PTA)  will  unveil  in  next  week  or  2  a  year- 
long program  designed  to  pressure  broad- 
casters into  reducing  TV  violence.  Organiza- 
tion has  6.200,000  members  in  33,364  units, 
and  program  contemplates  enlisting  mem- 
bers in  program  monitoring,  letter-writing, 
possible  boycotts,  legal  actions  and  personal 
visits  to  government  officials,  stations,  net- 
works and  sponsors. 

Project  has  3  phases:  (1)  leadership 
seminar  beginning  Sept.  27,  with  briefing  by 
researchers,  industry  representatives,  adver- 
tisers, etc  ,  and  selection  of  9-member  PTA 
commission  to  direct  rest  of  project.  (2) 
Public  hearings  in  each  of  PTA's  8  regions — 
Pittsburgh  Nov.  30,  Chicago  Jan.  11,  AtlanU 
Jan.  18,  Minneapolis  Jan.  25,  Dallas  Feb.  1, 
Portland,  Ore.  Feb.  8,  Boston  Feb.  15,  LA. 
Feb.  22.  (3)  Development  of  action  plan, 
training  program  and  Instructional  materials. 
Though  plan  hasn't  been  finalized,  among 
possibilities  being  considered  are:  "Training 
parents  to  monitor  children's  TV  viewing — 
with  their  Judgments  to  be  compiled  for 
publication  on  local  or  national  level;  formal 
program -rating  system  offered  for  publica- 
tion In  newspaper  &  magazine  program 
schedules;  local  and  national  boycotts  of  pro- 
grams and  sponsors'  products;  individual  and 
group  visits  to  stations,  networks,  6p>onsors 
&  govt,  officials,  and  letter-writing  cam- 
paigns. Project's  organizers  also  contemplate 
llcen°e  challenges,  formal  complaints  to  FCC, 
litigation  against  stations  charging  that  pro- 
grams  harm  children's  health. 

"It  is  going  to  be  a  whole  new  ballgame," 
according  to  Project  Dlr.  William  Young, 
pres.  of  Urban  Dynamics,  educational  con- 
sulting firm.  Oak  Park.  111.  "The  training  ses- 
sions, especially.  Involving  the  PTA's  over- 
32,000  organized  local  units,  will  make  a  sig- 
nificant Impact.  We're  going  to  educate  the 
parents  in  all  the  possible  legal  and  cocial 
remedies  available  to  them  In  our  society." 
Young,  who  designed  project  at  request  of 
National  PTA  Pres.  Carol  Klmmel,  told  us 
he  also  has  "a  personal  Interest"  In  project: 
"I  believe  because  of  the  evidence  I  have  seen 
that  TV  Is  having  a  negative  Impact  on  chil- 
dren. I've  seen  a  lot  of  reports,  but  nobody 
Is  really  doing  anything."  Young  formerly 
was  Chicago  State  U.  dean  of  education,  and 
he  produced  several  Chicago  radio  &  TV  edu- 
cation programs. 

Klmmel  has  been  communicating  by  letter 
with  networks  and  NAB  TV  Code  Authority 
since  end  of  1975,  following  adoption  by  Na- 
tional PTA  at  1975  convention  of  resolution 
demanding  reduction  In  TV  violence.  In  re- 
sponse, networks  described  their  efforts,  out- 


September  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


33971 


lined  research  programs,  explained  family 
viewing  concept.  CBS  asked  Klmmel  to  meet 
with  network  exes,  to  discuss  matter.  NBC 
urged  parental  control  of  children's  viewing. 
ABC  explained  how  network's  research  find- 
ings taught  how  to  mold  portrayals  of  vio- 
lence "to  emphasize  Justice  .  .  .  and  the 
maintenance  of  order."  Following  exchanges 
of  letters,  Klmmel  wrote  PTA  board  of  man- 
agers that  she  had  concluded  project  was 
needed  because,  "although  the  networks  re- 
gret our  unhappiness  with  their  programs, 
they  feel  that  they  are  obeying  the  rules  In 
TV  programming,  and  that  nothing  Is  going 
to  change  soon."  PTA  doesn't  consider  fam- 
ily hour  concept  "a  sufficient  response  be- 
cause children  are  watching  TV  all  the  time," 
Young  explained.  "It's  not  even  a  palliative." 
Cost  of  project  for  year  Is  estimated  at 
$111,300.  Chicago  Mayor  Richard  Daley  has 
promised  to  raise  $50,000  from  his  own 
sources — not  city  money.  Kraftco  has  pledged 
$5,000,  McDonald's  $3,500,  International  Mi- 
nerals &  Chemical  $1,000,  Chicago  Bridge  & 
Iron  Foundation  $250.  What  happens  at  end 
of  year  "depends  upon  whether  the  recom- 
mendations— If  Implemented — can  ultimate- 
ly effect  positive  changes  in  programming, 
be  feasibly  supported  by  the  National  PTA, 
meet  the  needs  of  PTA  membership,  and 
concur  with  the  PTA's  philosophy  and  goals," 
according  to  PR  Dlr.  Sandra  Pink. 


TRIBUTE  TO  THE  HONORABLE 
ROBERT  Q.  STEPHENS 

Mr.  NUNN.  Mr.  President,  the  10th 
District  of  Georgia  is  losing  a  great 
friend  and  abls  representative  this  year 
with  the  retirement  of  Congressman 
Robert  G.  Stephens  from  the  Congress. 
My  good  friend.  Bob  Stephens,  having 
served  with  distinction  for  16  years  in 
the  House  of  Representatives,  is  re- 
turning to  his  native  Athens,  Ga. 

Bob  Stephens  has  many  friends  in 
Athens  and  at  the  University  of  Georgia, 
and  I  am  sure  they  look  forward  to  his 
returning  home.  They  will  find,  as  most 
of  us  are  painfull/  iiware,  that  Bob  is 
still  the  best  spinner  of  yams  in  the 
U.S.  Congress. 

Around  Washington,  Bob's  beautiful 
wife,  Grace,  is  known  as  "Amazing 
Grace"  not  only  because  of  her  amazing 
intelligence  and  beauty  but  also  because 
of  her  amazing  patience  in  listening  to 
Bob's  stories  and  laughing  most  of  the 
time. 

It  was  with  great  surprise  and  regret 
that  all  of  us  learned  earlier  this  year  of 
Bob's  plans  for  retirement  at  the  end 
of  the  94th  Congress.  Though  saddened 
by  the  news,  nevertheless,  I  take  great 
satisfaction  in  expressing  deep  admira- 
tion for  his  years  of  service  to  his  coun- 
try and  the  people  of  his  district. 

The  record  of  Bob's  eight  victories  is 
a  good  indication  of  the  high  esteem  In 
which  he  is  held  by  his  constituents  In 
the  10th  Congressional  District.  He  beat 
his  Democratic  opponents  with  60,  80, 
and  84  percent  margins  on  three  occa- 
sions; he  beat  two  Republicans  with  66 
and  65  percent  of  the  votes  cast  on  two 
occasions;  and  he  ran  unopposed  on 
three  other  occasions.  In  that  first  race 
16  years  ago.  Bob  spent  only  $8,000  in 
beating  seven  other  opponents  by  a 
nearly  4  to  1  margin.  In  fact,  Randolph 
•Holder  in  Athens  told  me  they  had 
enough  money  left  over  to  buy  time  on 
all  radio  stations  in  the  district  asking 


friends  and  supporters  to  take  down  his 
campaign  posters.  Now,  that  is  what  I 
call  an  efficient  campaign. 

He  is  a  formidable  opponent,  both  in 
the  district  campaigning  and  on  the 
floor  of  the  House  battling  for  housing 
or  banking  legislation. 

From  his  position  as  sixth  ranking 
member  of  the  Banking  and  Currency 
Committee,  Bob  has  shepherded  much 
extremely  important  legislation  through 
the  House  of  Representatives.  Major 
portions  of  the  Rent  Supplements  Act  of 
1968,  the  Community  Development  Act 
of  1974,  and  the  Real  Estate  Cost  Settle- 
ment Act  of  1975  are  directly  attributa- 
ble to  Bob  Stephens. 

An  effective  spokesman  for  rural 
Americans,  Bob  Stephens  has  earned  the 
affectionate  title,  "Father  of  Rural  Hous- 
ing." He  has  been  the  principal  sponsor 
of  all  farmers'  home  legislation  In  the 
House  for  the  past  10  years. 

It  is  a  mark  of  his  colleagues'  confi- 
dence in  his  ability  that  Bob  was  ap- 
pointed in  1973  bv  Speaker  Carl  Albert 
to  a  special  blue  ribbon  committee  which 
was  charged  with  recommending  to  the 
House  reforms  in  committee  jurisdiction 
and  House  rules. 

His  patient,  understanding  nature,  his 
inquisitive  mind,  and  his  sense  of  fair 
play,  have  made  him  many  friends  on 
both  sides  of  the  aisle. 

Bob's  ouiet  demeanor  belies  his  legis- 
lative Influence.  I  talked  with  some  of 
his  colleagues  recently  to  get  a  sampling 
of  what  they  think  of  Bob  Stephens. 

One  said: 

He  has  a  Ben  Franklin  capacity  for  coming 
in  at  the  critical  moment  and  knowing  ex- 
actly what  to  say. 

Another  said : 

Bob  provides  a  catalytic  element  in  floor 
debate.  He  has  an  Innate  ability  to  separate 
the  wheat  from  the  chaff,  summarizing  the 
principal  arguments  and  applying  soijnd 
logic  to  the  problem  at  hand. 

And  the  House  majority  leader, 
Thomas  O'Neill  said: 

Bob's  Influence  can  often  mean  the  differ- 
ence between  victory  and  defeat  on  many 
closely  contested  votes. 

Speaker  Carl  Albert  told  me  recent- 
ly: 

Bob  Stephens  is  one  of  the  most  learned. 
Intelligent  and  decent  men  with  whom  I 
have  served  In  Congress.  Bob  possesses  an 
extraordinary  knowledge  of  government.  His 
outstanding  Congressional  career  adds  lustre 
to  the  eminence  of  his  great-great  uncle, 
Alexander  Stephens  who  represented  Bob's 
district  for  26  years. 

When  Bob  came  to  Congress,  my 
great-uncle  Carl  Vinson  remarked: 

Bob  Stephens  is  the  first  freshman  legis- 
lator I  have  seen  who  could  read  a  piece  of 
legislation    and    understand    what    is    In    It. 

Although  Bob  is  leaving  the  House  of 
Representatives  at  the  conclusion  of  this 
Congress,  I  know  that  he  is  a  long  way 
from  "retirement"  in  the  traditional 
sense  of  that  word.  There  is  no  doubt  In 
my  mind  that  Bob  Stephens  will  con- 
tinue to  contribute  to  the  people  of  his 
district  and  our  State  for  many  years 
to  come. 

Mr.  President,  I  would  like  to  extend 
to  Bob  and  Grace  my  best  wishes  for 


many  years  of  health  and  happiness  back 
in  the  red  hills  of  North  Georgia. 


GETTING  A  HANDLE  ON  DAY  CARE 

Mr.  BRCX:K.  Mr.  President,  ever  so 
often  there  arises  a  situation  which  meets 
with  imquestioning  acceptance  by  many 
people,  but  which  may  have  unintended 
and  unanticipated  negative  conse- 
quences. Day  care  may  flt  into  this  cate- 
gory. Day  care  is  proposed  by  some  as  a 
"pro-family"  policy,  but  a  good  case  can 
be  made  that  it  Is  just  the  opposite.  In- 
stead of  child-rearing  being  taken  as  a 
parental  responsibility,  it  is  left  to  a  third 
party;  instead  of  relying  on  family  and 
friends  for  help,  people  are  encouraged 
to  rely  on  anonymous  governmental  bu- 
reaucracies. 

The  Department  of  Health,  Education, 
and  Welfare  is  conducting  a  major  series 
of  studies  to  investigate  these  questions 
on  day  care.  Some  preliminary  results 
and  hypotheses  that  are  emerging  from 
these  studies  suggest  that  a  more  cau- 
tious, less  dogmatic  approach  to  day  care 
is  warranted.  Child/staff  ratios  appear  to 
have  a  more  complex  relationship  to 
child  well-being  than  is  often  assumed. 

In  addition,  parents  appear  to  prefer 
day  care  that  is  most  similar  to  their  own 
home  situations  and  steer  away  from 
large  day  care  centers  of  the  type  that 
many  of  the  self-app)ointed  experts  pro- 
pose as  the  standard.  There  is  an  hypoth- 
esis that  child  care  in  homes  offers  more 
stimulation  and  models  for  young  chil- 
dren than  do  day  care  centers  which 
have  only  one  purpose  and  that  are 
staffed  by  adults  who  have  child  care  as 
their  single  role.  Finally,  the  research 
suggests  that  superior  day  care  for  chil- 
dren from  disadvantaged  situations  may 
be  as  good  or  better  than  the  care  they 
receive  at  home,  but  there  is  little  evi- 
dence about  the  effects  on  children  from 
average  homes. 

All  of  the  foregoing  is  not  to  say  there 
is  never  a  need  for  day  care.  Rather, 
there  Is  a  need  to  demonstrate  that  its 
value  may  have  been  overstated.  Cer- 
tainly, there  are  situations  where  day 
care  Is  an  economic,  if  not  social,  neces- 
sity. The  number  of  female  heads  of 
households  is  Increasing.  These  women 
are  not  paid  equally  with  men,  and  they 
truly  need  assistance.  Statistics  show 
that  female  heads  of  households  have 
lower-median  incomes  than  male  heads 
of  households  or  two  parent  families.  The 
former  groups  experience  poverty  more 
frequently. 

TTie  justification  for  governmental  as- 
sistance for  day  care  is  different  for  mid- 
dle- and  upper-income  families.  In  these 
instances,  the  use  of  day  care  is  more  a 
matter  of  choice — to  give  both  parents 
the  opportunity  to  work  or  to  improve 
their  living  standards — than  necessity. 
When  the  Government  subsidizes  day 
care,  actually  all  citizens  must  share  in 
the  cost,  including  those  who  choose  not 
to  use  it.  This  is  a  transfer  payment 
from  the  taxpayers  who  do  not  use  the 
day  care  center  to  those  parents  who  use 
day  care.  This  does  not  seem  to  be  a 
consistent,  rational  policy. 

In  an  article  entitled,  "Getting  a  Han- 
dle on  Day  Care,"  B.  Bruce-Briggs  has 
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challenged  this  uncritical  and  compla- 
cent attitude  .toward  day  care.  The  good 
Intentions  of  the  day  care  advocates  do 
not  guarantee  that  their  cause  is  good 
for  all.  This  article  shows  that  there  is 
more  than  one  side  to  the  day  care  issue. 
Those  of  us  who  consider  ourselves  pro- 
family  have  long  been  concerned  that 
the  unquestioning  advocacy  of  day  care 
may  lead  to  a  breakdown  in  family 
structure  and  inadequate  child  develop- 
ment. 

Therefore.  I  ask  unanimous  consent 

that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

(Prom    the   Wall   Street   Journal,   Sept    27 
1976] 
Getting  a  Handle  on  Day  Cam: 
(By  B.  Bruce-Brlggs) 
Chastened   by  the  experience  of  welfare. 
Medicare,  food  stamps  and  education,  per- 
haps It  Is  appropriate  to  speculate  on  what 
wUl   be   the  next  fiscal   disaster   created   by 
an  open-ended,  unmonltored,  runaway  gov- 
ernment program.  The  federally  funded  day 
care   program    deserves   consideration   as    a 
likely  candidate. 

Day  care  sounds  like  an  unexceptionable 
Idea.  Millions  of  poorer  women,  particularly 
welfare  mothers,  cannot  work  because  they 
are  responsible  for  pre-school  age  children. 
It  makes  sense  to  provide  day  care  for  their 
chUdren  so  they  can  get  out  into  the  labor 
force  and  not  be  a  burden  on  the  public. 
Even  a  subsidy  for  day  care  sounds  sensible- 
It  can't  cost  much  to  take  care  of  little  chU- 
dren, can  it? 

Well,  New  York  State  thinks  New  York 
City  Is  paying  a  bit  too  much  for  day  care, 
and  the  state  welfare  administration  has 
proudly  announced  that  the  city  must  cut 
its  average  per  week  day  care  coat  from 
•75  to  865  per  child.  Fine,  except  that  $65 
per  week  adds  up  to  about  83.250  per  year 
per  child.  That  might  seem  a  trifle  expen- 
sive to  get  a  woman  off  the  welfare  rolls  and 
back  to  work,  especially  if  she  has  more  than 
one  pre-school  age  child.  For  comparison,  the 
best  nursery  schools  in  Manhattan,  which 
care  for  the  chUdren  of  the  very  rich,  charge 
the  equivalent  of  875  per  week. 

Now,  New  York  City's  social  services  spend- 
ing Is  a  little  peculiar.  The  strangely  expen- 
sive leases  of  day  care  centers  have  been 
widely  publicized,  and  one  hears  rumors  of 
no  show  Jobs"  and  luncheon  groceries  leav- 
ing  the  centers  In  car  trunks  Instead  of  chil- 
dren's tummies.  So  let  us  look  elsewhere  In 
New  York  State  outside  the  city,  the  payout 

lo*"-,-!*^  ''"■*'  ^^  °'^^^  **0  Pe«"  ''eek  or  about 
•2.000  per  year  per  chUd. 

It  is  Impossible  to  accurately  estimate  the 
national  average  day  care  costs,  largely  be- 
cause they  are  scattered  among  many  agen- 
cies and  programs.  Data  published  by  the 
Senate  Finance  Committee  in  1974  suggest 
that  about  $1.3  billion  Is  the  total  public  bill 
for  day  care.  These  figures  have  been  chal- 
lenged as  underestimating  the  total  tab  I 
have  heard  estimates  as  high  as  $6  billion 

Nonetheless,  from  the  finance  committee 
data  it  looks  as  If  federally  aided  day  care 
centers  cost  about  81,000  per  year  per  child- 
applying  that  figure  to  the  eligible  pre-school 
age  population  runs  the  total  cost  of  day  care 
up  to  $7  billion,  of  which  three-quarters 
would  be  paid  by  the  feds. 

However,  this  is  for  day  care  that  does  not 
meet  current  federal  standards.  The  lowest 
figure  I  have  heard  for  "adequate"  day  care 
is  81.600  per  child  per  year,  and  "quality" 
day  care  as  advocated  by  "child  development- 
professionals  costs  at  least  84,000  per  year 
Applying  those  figures  to  the  eligible  popu- 
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latlon  pushes  the  bill  up  to  $11  blllton  and 
•28  billion  respectively. 

sooMiNG  cos-rs 
Recently  the  Congress  approved  and  the 
President  signed  a  8240  mUUon  appropriation 
to  bring  day  care  centers  uo  to  federal  stand- 
ards. That  would  seem  trivial  within  the 
context  of  day  care  funding  potential.  But 
that  would  not  exhaust  the  taxpayer's  bur- 
den. Provisions  In  the  federal  income  tax 
allowing  deductions  for  day  care  are  already 
denying  the  Treasury  8300  million  per  year 
according  to  Ways  and  Means  Committee 
estimates  and  are  projected  to  escalate  to 
8615  mUlion  by  fiscal  year  1981.  Tax  reform 
provisions  now  under  consideration  by  the 
Congress  would  raise  these  figures  consider- 
ably. 

Perhaps  that  seems  like  a  lot  of  money 
for  welfare  mothers.  Not  so.  The  federal  eli- 
gibility standards  provide  for  a  full  subsidy 
for  families  making  up  to  80%  of  state 
median  family  Income — about  810.0C0  na- 
tionally as  of  1973.  And  partial  subsidies  can 
be  paid  to  families  with  incomes  up  to  115% 
of  median  family  income.  New  York  City 
families  making  816,000  can  be  paid  $25  a 
week.  In  other  words,  the  majority  of  fam- 
ilies and  children  are  eligible  for  federal  day 
care  subsidies.  Fortunately,  most  states  only 
support  less  prosperous  parents — so  far. 

Obviously  these  Income  levels  are  not  In- 
tended for  welfare  mothers.  Indeed,  the  mys- 
tery number  In  day  care  Is  how  many  former 
welfare  recipients  are  receiving  this  service. 
Probably  very  few,  which  la  Just  as  well.  It 
cannot  be  a  good  Investment  to  pay  up  to 
$4,000  per  child  to  put  a  women  to  work  for 
85,000.  Oddly,  now  being  advocated  Is  using 
the  Work  Incentive  Program  to  force  welfare 
mothers  to  work  In  day  care  centers — In  other 
words,  to  be  paid  to  take  care  of  each  others' 
children.  This  Is  all  the  more  peculiar  because 
the  Aid  to  Families  with  Dependent  Children 
program  was  Intended  to  provide  Income  so 
Indigent  women  could  be  able  to  stay  home 
to  care  for  their  own  children.  AFDC  is  ex- 
pensive, but  Is  cheap  compared  with  "qual- 
ity" day  care,  and  at  least  it  gives  money 
directly  to  the  poor  rather  than  to  "early 
childhood  education  specialists"  and  other 
"professionals." 

The  reason  for  these  Incredible  day  care 
costs  does  not  seem  to  be  ordinary  corrup- 
tion but  government  policy.  Facilities  are 
required  to  meet  something  called  the  Fed- 
eral Interagency  Day  Care  Requirements 
which  establish  some  reasonable  standards 
for  structural  safety,  fire  protection  and 
the  like,  but  also  mandate  staffing — one 
employe  per  child  up  to  six  weeks  of  age. 
one  per  four  children  six  weeks  to  three 
years,  and  one  per  five  children  four  to 
five  years.  Five  years  old  Is  kindergarten 
age,  and  most  kindergartens  have  15-20 
children.  The  swank  nursery  schools  In 
New  York  have  one  teacher  for  10  chll- 
dern.  The  Federal  staffing  standards  are 
held  to  be  for  the  benefit  of  the  children: 
skeptics  might  suspect  they  are  for  the 
benefit  of  the  staff. 

Suprislngly  little  attention  has  been  paid 
to  the  fiscal  implications  of  expansion  of 
the  day  care  program,  but  the  surprise  is 
less  when  we  consider  how  little  attention 
has  been  paid  to  any  aspect  of  the  program. 
Only  now  Is  serious  work  being  done  on 
the  demand  and  availability  of  day  care. 
There  seems  to  be  no  evidence  to  back  the 
"professionals'  "  claim  that  day  care  Is  better 
for  child  development  than  mother  care. 
Indeed,  the  most  serious  discussion  of 
day  care  has  been  on  the  Ideological  level 
as  when  President  NUon  vetoed  the  child 
development  bill  of  1972  on  the  grounds 
that  It  was  an  attack  on  the  American  fam- 
ily. The  day  care  Issue  U  Intimately  In- 
twlned  with  women's  liberation,  the  femi- 


nists malntalnliwt  t*^at  women  s^'ould  not  be 
hindered  in  their  careers  by  assigning  the 
sex-determined  roles  in  caring  for  and  rais- 
ing children;  they  advocate  the  states 
assume  as  much  of  that  role  as  possible. 
It  follows  from  this  position  that  profes- 
sional day  care  Is  as  good  or  better  than 
mother  care.  On  the  other  side  is  the  tradi- 
tionalist position  that  a  mother's  primary 
responsibility  is  to  her  children  and  that 
only  she  can  raise  them  properly. 

Poll  data  Indicate  that  the  traditionalist 
position   is  far  stronger  among  the  Ameri- 
can  people,    but   the   political   record   sug- 
gests that  the  feminist  outlook  Is  better  or- 
ganized.  The   federal   expenditures   and   tax 
benefits    for    day    care    greatly    favor    the 
working  mother.  Since  these  taxes  mvist  be 
paid  by  the  general  public,  they  also  fall  on 
the  families  where  the  wife  is  at  home  with 
her  children.  This,  in  effect,  establishes  a  tax 
on  motherhood.  I  estimate  that  an  average 
woman  caring  for  her  own  children  Is  pay- 
ing an  annual  tax  of  8200  for  the  privilege. 
As  the  number  of  children  In  day  care  In- 
creases, the  tax  on  the  housewives  will  also. 
And  this  Is  not  all — currently  advocated 
is  day  care  for  school-aged  children  during 
vacations  and  after  school,  also  at  poten- 
tially  enormous   costs.   The   Federal   Inter- 
agency   Day    Care    Requirements    mandate 
suff  ratios  of  one  to  15  for  children  aged  ft- 
10  and  one  to  20  for  children  10-14.  Most 
schooU   have    more    than    20    students    per 
teacher  and  studies  of  educational  perform- 
ance    show     that    staff-pupu     ratios    don't 
matter.  For  "adequate"  or  "quality"  day  care 
thU  could  add  roughly  810  bimon-25  bUllon 
to  the  government  day  care  bill. 

To  say  the  least,  all  this  would  appear  to 
be  unnecessary.  With  due  respect  to  MUton 
Friedman,  there  Is  such  a  thing  as  a  free  day 
care  center — the  home.  Mothers  usually  are 
highly  motivated  to  take  care  of  their  chil- 
dren, despite  the  lack  of  economic  incen- 
tives, and  their  labor  Is  not  tabulated  in  the 
national  income  accounts.  Most  women  who 
have  to.  or  prefer  to,  work  avail  themselves 
of  the  services  of  mothers,  sisters,  or  other 
realtlves. 

STICKING   TOCFTHER 

The  amount  of  geographical  mobility 
among  Americans  Is  grossly  exaggerated;  the 
great  bulk  of  us  live  near  our  kin.  And. 
according  to  the  sociologists,  black  families 
have  particularly  strong  female  ties — down- 
trodden folk  learn  to  stick  together.  Other 
working  mothers  make  use  of  neighbor  wom- 
en who  charge  a  modest  fee  for  the  service 
(which  probably  rarely  appears  in  Income  tax 
returns) . 

And  there  Is  the  Independent  sector.  Moat 
readers  of  this  newspaper  are  bound  to  ask: 
If  there  Is,  as  the  day  care  lobby  claims,  such 
a  great  demand  for  day  care,  why  isn't  the 
private  sector  supplying  the  service?  Part  of 
the  answer  Is  that  it  Is  undercut  by  sub- 
sidized government  competition,  another  Is 
that  state  regulations  limit  entry  and  push 
up  costs. 

Nevertheless,  private  day  care  by  profit- 
making  and  Independent  non-profit  organi- 
zations Is  flourishing.  Nursery  schools  are 
nothing  new.  Church-related  organizations 
are  finding  that  day  care  Is  a  socially  desir- 
able utilization  of  their  Sunday  school  facu- 
lties. Competent  policy  research  on  day  care 
Is  beginning  to  emerge  and  It  leads  In  the 
direction  of  showing  that  few  women  de- 
sire the  sort  of  grandiose  institutionalized 
service  promoted  by  the  day  care  establish- 
ment, preferlng  Informal  close-to-home 
facilities. 

Capable  research  on  day  care  preference 
and  utilization  is  now  appearing.  Studies 
from  the  Stanford  Research  Institute,  the 
Urban  Institute.  Abt  Associates,  the  Brook- 
ings Institution,  and  other  Independent  or- 
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ganlzatlons  challenge  the  policy  positions 
of  the  day  care  establishment.  Among  other 
findings  are  that  most  women  who  need  day 
care  can  find  it  for  themselves  and  that  pri- 
vate day  care  is  as  good  as  public  day  care 
at  less  cost. 

Other  findings  are  that  public  funds  fre- 
quently have  been  used  to  assist  upper  mid- 
dle class  women  who  desire  "Interesting" 
work  for  "self-actualization"  rather  than 
the  nonaffluent  women  exhibited  In  the 
rhetoric,  and  that  Intensive  and  expensive 
programs  by  "early  childhood  education  pro- 
fessionals" has  little  If  any  lasting  effect.  The 
policy  Implication  of  this  research  Is  that  the 
best  that  could  be  done  for  day  care  and  for 
children  In  general  Is  merely  to  raise  the 
per  child  tax  exemption  and  let  parents  de- 
cide how  they  wish  their  children  cared  for. 

While  researchers  are  challenging  the  "con- 
ventional wisdom"  of  day  care.  Congress  Is 
paying  more  attention  to  the  day  care  lobby- 
ists, who  are  formidably  organized.  Reading 
the  testimony  before  Congress  last  year  re- 
minds one  of  bees  buzzing  around  a  honey 
pot.  The  day  care  advocates'  claims  of  being 
able  to  mold  chUdren's  minds  If  they  can  be 
grabbed  young  enough  would  be  scary  If 
they  wern't  so  ludicrous.  The  principal  polit- 
ical weakness  of  the  day  care  lobby  Is  an 
Internal  conflict  among  the  educators,  the 
social  workers,  and  the  poverty  warriors. 

BQTTABBLINa    OVES   THX    PEE 

A  disturbing  aspect  of  the  Issue  of  day 
care  Is  that  no  one  In  government  seems  to 
have  a  handle  on  It.  Rough  estimates  of 
costs  had  to  be  employed  because  no  hard 
data  are  available.  A  major  reason  for  the 
confusion  Is  that  day  care  Is  mixed  In  with 
other  programs  collectively  labeled  "child 
care"  and  "child  development"  which  are 
scattered  among  dozens  of  agencies  In  sev- 
eral government  departments,  all  squab- 
bling for  a  piece  of  the  pie.  and  apparently 
unmonltored  except  by  sympathetic  exam- 
iners. 

It  is  possible  that  day  care  could  flower 
as  a  political  Issue  this  year.  The  Republicans 
and  conservatives  have  long  been  suspicious 
about  its  social  Impact  (except  on  welfare 
mothers),  while  Its  principal  supporters  on 
Capitol  Hill  have  been  liberals  like  Walter 
Mondale  who  have  accepted  the  line  of  the 
day  care  establishment.  Mr.  Mondale  Is  on 
record  as  saying  that  child  development  Is 
too  Important  to  be  left  "to  chance."  I.e.,  to 
the  accident  of  parentage.  In  a  recent  speech 
Governor  Carter  offered  "a  national  day  care 
program"  as  part  of  "a  strong  pro-family 
policy." 


REPORTS  OP  TURKISH  MISSILE 
MOVEMENTS  TOWARD  THE 
GREEK    AEGEAN    ISLANDS 

Mr.  PELL.  Mr.  President,  on  Septem- 
ber 15,  during  a  hearing  conducted  by 
the  Foreign  Relations  Committee  on  the 
proposed  Defense  Cooperation  Agree- 
ment with  Turkey,  I  stated  to  adminis- 
tration witnesses  that — 

I  am  Informed  that  missiles,  originally 
supplied  by  the  U.S.  to  Turkey  for  NATO 
defense  purposes,  have  been  moved  by 
Turkish  authorities  from  the  Turkey-Soviet 
border  to  the  Turkish  coast  opposite  the 
Greek  Islands  In  the  Aegean.  I  understand 
these  missiles  are  the  second  generation 
Pershing  type  and  have  been  Installed  in 
triangular  shaped  mounds,  45  to  a  side,  be- 
hind hills  at  various  points  In  the  TurkUh 
coast.  Would  you  be  kind  enough  to  ascertain 
for  the  record  whether  or  not  this  Is  correct 
or  whether.  In  fact,  any  American  supplied 
missiles  have  been  so  moved? 


After  checking  with  the  Pentagon.  Mr. 
Robert  Ellsworth,  the  Deputy  Secretary 
of  Defense,  responded  orally  that  no 
Pershing  missiles  were  in  Turkey,  that 
smaller  Honest  John  missiles  were  in  the 
possession  of  Turkish  forces,  but  that  the 
Department  of  Defense  was  unaware  of 
any  redeployments  of  these  or  any  other 
missiles  near  the  Greek  Aegean  Islands. 
I  was  not  entirely  satisfied  with  that 
response;  so  I  sent  Mr.  Ellsworth  a  letter 
later  that  same  day  asking  him  to  look 
into  the  matter  further  with  particular 
reference  to  whether  any  redeployments 
of  Turkish  forces  have  taken  place, 
whether  or  not  they  involve  missiles, 
which  could  be  threatening  to  Greece. 

Mr.  Ellsworth  responded  on  Septem- 
ber 22  and  reiterated  his  earlier  state- 
ment that  the  Department  of  Defense  is 
aware  of  no  evidence  of  redeployment  of 
any  missile  or  missile-equipped  units  in 
Turkey.  Mr.  Ellsworth  also  informed  me 
that  both  Greece  and  Turkey  have  taken 
steps  to  strengthen  their  military  posi- 
tions in  the  Aegean  area,  but  that  these 
measures  "appear  to  have  been  limited 
in  scope." 

The  situation  as  it  now  stands  is,  there- 
fore, that  I  have  received  reports  that 
missiles  have  been  moved  to  the  Aegean 
coast  by  Turkey,  and  Department  of  De- 
fense says  that  it  is  unaware  of  any  such 
movements.  Not  having  any  further  in- 
formation of  my  own  on  this  matter,  I 
am  not  in  a  position  to  take  issue  with 
what  the  Department  of  Defense  has 
said.  It  Is  my  expectation,  however,  that 
the  Department  of  Defense  will  watch 
this  matter  very  closely  and  report 
promptly  to  the  Congress  any  changes 
in  the  situation  as  stated  in  Mr.  Ells- 
worth's letter  to  me  of  September  22. 

Mr.  President,  in  order  that  my  col- 
leagues in  the  Senate  and  the  American 
public  may  be  fully  informed  of  the 
issue  I  have  raised  and  of  the  Defense 
Department's  views  in  response,  I  ask 
unanimous  consent  that  the  texts  of  the 
letters  exchanged  between  myself  and 
Mr.  Ellsworth  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C. 
September  IS,  1978. 
Hon.  Robert  ES,lsworth, 
Deputy  Secretary  of  Defense, 
Department  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Although  I  was  ab- 
sent at  the  time.  I  wished  to  thank  you  for 
supplying  a  response  during  today's  hearing 
to  my  question  concerning  missile  redeploy- 
ments m  Turkey.  I  also  appreciate  your  wlU- 
Ingess  to  notify  the  Committee  of  any 
changes  In  the  situation  which  may  occur. 

Since  you  took  Issue  with  the  reports  of 
missile  redeployments  which  I  had  received, 
I  wonder  if  you  could  look  further  into  the 
matter  to  determine  whether  the  Turkish 
armed  forces  have  made  any  significant  re- 
deployments of  units  of  whatever  kind  and/ 
or  major  combat  equipment  supplied  by  the 
United  States.  It  occurred  to  me  that  per- 
haps some  other  redeployments  were  misin- 
terpreted as  Involving  missiles  but  v/hlch. 
nevertheless,  have  significant  ImpUcatious. 

I  hope  that  you  will  be  watching  this  situ- 
ation very  carefully  and  trust  you  share  my 
concern    that    any    Turkish    redeployments 


near  the  Greek  Aegean  Islands  could  pose 
a  threat  to  peace  In  that  area. 
With  every  good  wish. 
Ever  sincerely, 

Claiborne  Pell. 

Washington,  D.C, 
September  22,  197$. 
Hon.  Claiborne  Pell, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Pell:  Thank  you  for  your 
letter  of  September  15  concerning  my  recent 
testimony  before  the  Foreign  Relations  Com- 
mittee. I  want  to  assure  you  that  we  share 
your  concern  over  recent  developments  In 
the  Aegean  and  the  danger  to  the  peace  that 
theae  developments  represent. 

It  l3  regrettably  true  that  over  what  Is 
now  an  extended  period  of  time  both  Greece 
and  Turkey  have  moved  to  strengthen  their 
respective  military  positions  in  the  general 
Aegean  area.  These  moves  have  Included  the 
Introduction  by  Greece  of  military  equip- 
ment Into  the  previously  demilitarized  Dode- 
canese Islands  and  the  reported  establish- 
ment of  a  new  Aegean  command  by  Turkey. 

More  recently,  the  two  countries  have 
taken  certain  additional  precautionary  meas- 
ures to  Insure  military  readiness  In  the  event 
of  an  incident.  We  are  aware  that  a  certain 
degree  of  military  redeployment  was  Involved 
in  these  measures  but  these  appear  to  have 
been  limited  In  scope.  I  would  reiterate  in 
this  connection  that  we  are  aware  of  no 
evidence  of  redeployment  of  any  missile  or 
missile-equipped  units  In  Turkey. 

The  recent  Security  Council  resolution 
calling  on  Greece  and  Turkey  to  resume  bi- 
lateral talks  on  their  differences  In  the 
Aegean  has  contributed  to  some  reduction  In 
these  recent  tensions  and  hopefully  will  see 
a  resumption  of  the  talks  that  everyone 
agrees  are  essential.  Unfortunately,  how- 
ever, tension  remains  sufficiently  high  as  to 
cause  such  statements  as  that  suggesting 
Turkey  has  shifted  Pershing  mlssUes  or  any 
other  missiles  to  its  Aegean  coast  to  receive 
Intense  publicity  in  Greece  and  to  deepen 
public  suspicion  there  of  both  Turkish  inten- 
tlors  and  our  role  in  Turkey.  I  know  you  wlU 
appreciate  the  harmful  effects  of  this  devel- 
opment, both  to  the  outlook  for  progress  in 
the  Aegean  and  our  own  efforts  to  preserve 
and  strengthen  our  important  relationships 
with  both  Greece  and  Turkey. 

Warmest  personal  regards. 
Sincerely. 

Robert  Ellsworth. 


THE  U.S.  ROLE  IN  INTERNATIONAL 
AFFAIRS 

Mr.  BROCK.  Mr.  President,  through- 
out our  history,  the  United  States'  role 
in  international  affairs  has  been  the  sub- 
ject of  controversy  and  heated  debate. 
Inextricably  linked  to  this  area  has  been 
the  question  of  what  level  of  spending 
for  national  defense  is  adequate  and 
proper.  In  a  recent  issue  of  New  Inter- 
national Realities,  these  problems  are 
discussed  in  concert  and  very  cogently 
from  two  points  of  view.  Dr.  James  R. 
Schlesinger  writes  of  "The  Changing 
U.S.  Strategic  Position  and  the  New 
Weapons  Technologies."  and  Neil  J.  Mc- 
Mullen  discusses  "Defense  and  Econom- 
ics :  the  Longer  Term  Dilemma  for  Amer- 
ican Policy." 

Because  of  the  vital  interest  inherent 
in  the  topics  and  the  valuable  insights 
offered  here.  I  ask  unanimous  consent 
that  these  articles  be  printed  in  the 
Record. 
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There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

New  INTXRNATIONAI,  REALITIES CDRRENT 

World  Trends 
tkb  chancing  vs.  strategic  position  and 
the  new  weapons  technologies 
(Prom  a  talk  by  Dr.  James  R.  Schleslnger 
to  NPA's  Committee  on  Changing  Interna- 
tional Realities,  April  23,  1976  at  Key  Largo, 
Florida.) 

In  keeping  with  the  focus  of  your  Com- 
mittee, my  subject  Is  the  changing  realities 
of  America's  strategic  position  and  the  Im- 
plications of  the  new  weapons  technologies. 
But,  I  intend  to  start  with  a  continuing  In- 
ternational reality.  It  Is  fundamental.  Prom 
a  strategic  standpoint — that  Is,  In  political- 
military  terms — the  world  continues  In  large 
degree  to  be  bipolar,  however  multipolar  the 
international  system  may  be  becoming  In 
other  respects. 

Some  years  ago,  there  was  the  suggestion 
that  the  world  was  becoming  pentagonal — 
that  China,  Western  Europe  and  Japan  were 
going  to  become  superpowers  along  side  the 
Soviet  Union  and  the  United  States.  Never- 
theless, there  are  at  present  only  2.2  super- 
powers, with  China  still  only  the  0.2.  As 
China  moved  away  from  the  Soviet  Union, 
a  very  symptomatic  development  has  been 
that  It  has  felt  that  it  needed  the  support 
of  the  other  superpower  to  survive  against 
Soviet  pressure.  To  my  mind,  this  symbolizes 
the  continued  domination  of  the  world  stra- 
tegic scene  by  the  United  States  and  the 
Soviet  UiUon. 

Prom  this  continuing  strategic  blpolarlty. 
a  very  simple  moral  can  be  drawn.  It  is  that 
the  rest  of  the  non-Soviet  world,  If  It  Is  not 
to  a  large  degree  sustained  by  the  United 
States,  win  sooner  or  later  succumb  to  Soviet 
Influence.  I  have  in  mind  particularly  the 
margins  of  the  Eurasian  continent  which  re- 
main dependent  upon  us:  Japan.  Korea  and 
Western  Europe.  At  the  same  time,  I  want 
to  stress  that  the  Middle  East  is  coming 
gradually  to  be  much  more  within  t^e 
shadow  of  Soviet  military  power  and.  by  the 
end  of  the  deoade.  it  may  fall  within  that 
shadow. 

Thus,  the  United  States  has  thrust  uoon 
It  the  unenviable  resDonsiblllty  of  serving  as 
a  counterweight  to  Soviet  power  unless  we 
are  preoared  ultimately  to  retreat  Into  the 
North  American  continent — with  all  that  Is 
therebv  Imnlled.  That  is  a  continuing  reality. 
We  may  find  it  unpleasant  but  we  can  not 
escape  it.  If  we  are  to  preserve  a  world  which 
we  find  satisfying  In  the  sense  that  other  na- 
tions share  to  some  decree  our  political  stvle 
and  the  rudiments  of  our  economic  order, 
the  United  States  inevitably  will  have  to 
serve  the  role  of  counterweight  and  maintain 
a  strategic  eaulllbrlum  around  the  world. 

Strategic  stability  depends  on  the  retention 
of  both  a  military  and  a  political  eoulllbrlum, 
which  requires  continued  American  Involve- 
ment. 

The  changing  military  voaition  of  the  United 
States 
Prom  the  military  standpoint,  the  chang- 
ing International  reality  is  that  the  United 
States  has  been  shrinking  in  terms  of  Ita 
relative  power,  while  the  Soi'let  Union  has 
been  growing.  The  Soviet  Union,  of  course, 
started  from  a  relatively  low  base  comnared 
to  the  United  States  but  it  has  been  growing 
rapidly  over  the  past  decade.  It  has  finally 
closed  the  gap  In  terms  of  strategic  forces. 
So.  the  prior  rellince  of  the  Unlt»d  States 
and  the  Western  world  upon  the  Inhibiting 
effects  of  nuclear  superiority  on  Soviet  policy 
has  now  waned — Indeed,  departed  perma- 
nently. Therefore,  we  are  face-to-face  with 
the  problem  of  Soviet  conventional  military 
capabilities  In  a  way  that  we  have  not  been 
before.  In  the  past,  we  could  offset  our  In- 


feriority In  conventional  capabilities  by  our 
strategic  superiority.  Now,  that  offset  is  gone. 

Today,  the  Soviets  maintain  4.7  million 
men  under  arms.  They  have  grown  by  a  mil- 
lion In  the  last  seven  or  eight  years  while 
we  have  dropped  by  a  million  and  a  half 
since  fiscal  year  1968.  We  are  alX)Ut  600,000 
men  lower  than  we  were  In  the  Elsenhower 
period,  when  we  possessed  a  nuclear  monop- 
oly and  advertised  a  doctrine  of  massive  re- 
taliation. Our  navy  has  shrunk  by  half  In 
the  last  decade — from  975  ships  to  about  475 
ships — while  during  that  period  the  Soviets 
have  finally  established  a  bluewater  navy. 

Excluding  transfer  payments  (retired  pay, 
etc.),  the  expenditures  we  make  on  our  de- 
fense establishment  today  are  somewhat  less 
than  5  percent  of  the  Oross  National  Prod- 
uct, even  with  a  level  of  unemployment  of 
7'/2  percent  and  with  our  economy  operat- 
ing considerably  below  capacity  level.  A 
decade  ago.  we  were  spending  9.3  percent  of 
ONP  on  defense.  The  United  States  Is  not 
going  to  remain  a  great  power,  the  counter- 
weight of  the  Soviet  Union,  if  It  Is  prepared 
to  shrink  defense  down  to  4  percent  of  ONP. 
We  should  recognize  the  Implications  of  such 
an  action.  Undoubtedly,  we  could  take  money 
temporarily  out  of  defense  and  survive.  But, 
what  we  have  bsen  faced  with  over  the  past 
decade  has  boen  a  steady  search  each  year 
for  ways  to  re-luce  the  defense  budget.  And, 
the  cuir'ilatlvj  effect  of  those  reductions  has 
been  to  put  ua  In  a  position  In  which  we 
are  no*  relatively  much  weaker. 

In  the  long  run,  the  United  States  will  have 
to  spend  more  on  procurement  because  we 
are  currently  living  off  our  Investments  In 
the  Vietnam  War.  For  example,  we  then  ac- 
quired some  17  wings  of  tactical  fighters  and 
they  will  stay  In  the  Inventory  until  1980 
but,  thereafter,  they  will  have  to  be  replaced. 
So,  procurement  will  have  to  go  up  In  the 
years  ahead. 

It  should  be  pointed  out,  however,  that 
comparisons  of  Soviet  and  UJ3.  military 
strength  need  to  take  vital  differences  Into 
account.  For  example,  the  U.S.  naval  mis- 
sion Is  entirely  different  from  that  of  the 
Soviets.  The  Soviets  designed  their  navy  with 
no  sustaining  power  at  all.  Their  forces  are 
Intended  to  sink  their  opponents  In  a  first 
strike.  They  have  no  reload  capability  for 
their  missile  ships.  In  contrast,  we  invest 
much  more  In  our  ships — reload  capability, 
sustaining  power,  "long  legs,"  and,  finally. 
habltablUty  for  our  naval  personnel.  The  re- 
sults Is  that  the  United  States  has  much 
larger  ships  built  at  much  higher  costs,  given 
their  Immediate  offensive  power.  We  can  al- 
ter that,  and  I  think  we  probably  should. 
On  tanks,  however,  I  am  not  sure  that  the 
Soviets  have  gone  In  the  right  direction. 
While  the  United  States  has  4  or  5  thousand 
first-line  tanks,  the  Soviet  Union  has  an  In- 
ventory of  40  thousand  Unks.  However,  that 
gives  a  misleading  impression  of  the  relative 
position;  our  tanks  are  a  great  deal  better 
and  we  should  be  taking  credit  for  It.  In- 
creasingly in  tank  warfare,  whoever  gets  In 
the  first  successful  shot  is  going  to  win.  Un- 
less you  are  able  to  do  so,  the  other  fellow 
is  going  to  get  you.  For  that  reason,  we  have 
Invested  In  laser  range-finders  to  improve  our 
gunnery  and  we  spend  a  lot  of  money  on 
training  that  the  Soviets  do  not.  While  the 
United  States  still  has  a  considerable  ad- 
vantage In  that  respect,  the  Soviets  are  be- 
ginning to  put  laser  range-finders  In  their 
tanks. 

The  changing  political  position  of  the 
United  States 
The  changing  reality  of  the  US.  military 
position  coincides  with  the  changing  reality 
of  our  International  political  position  and 
the  considerable  uncertainty,  both  at  home 
and  among  our  allies,  regarding  America's 
future  role  in  the  world.  As  I  indicated  ear- 
lier, there  Is  really  no  alternative  to  the 
United  States  serving  as  the  counterweight 


to  the  Soviet  Union.  Yet,  the  aftermath  of 
the  Vietnam  period  has  clearly  created  ques- 
tions In  the  minds  of  a  large  portion  of  the 
American  public  whether  Indeed  such  a  role 
Is  appropriate.  In  addition,  one  must  recog- 
nize that  Vietnam,  followed  by  Watergate, 
caused  widespread  distress  with  regard  to 
the  efficacy — even  the  legitimacy — of  govern- 
ment. 

So,  at  the  very  moment  that  Soviet  power 
Is  Increasing  we  are  In  a  difficult  period. 
This  represents  a  dramatic  historic  change. 
After  World  War  n,  the  United  States  was 
the  preeminent  power  in  the  world,  and  that 
fact  was  critical  to  the  development  of  the 
kind  of  world  In  which  we  presently  live.  A 
change  In  the  status  of  the  United  States 
would  have  a  dramatic  Impact  on  the  nature 
of  worldwide  economic  and  political  rela- 
tionships. The  degree  to  which  the  present 
political  style  of  the  Western  world  and  the 
relationships  among  nations  have  depended 
upon  the  prior  period  of  American  suprem- 
acy Is  frequently  overlooked.  Under  the  par- 
amount power  of  the  United  States,  a  world 
economy  was  created — excluding  the  Soviet 
bloc — In  which,  because  of  the  prevailing 
political  security.  Investment  flourished, 
trade  expanded  rapidly  and  there  was  an  as- 
tonishing growth  of  the  economies  of  the 
industrialized  nations  and  of  the  world  at 
large. 

Those  conditions  have  begun  to  change. 
One  example  of  the  changed  position  of  the 
United  States  and  Its  allies  is  that  we  now 
have  a  particular  vulnerability  resulting  from 
our  growing  dependence  upon  external  energy 
sources.  The  Middle  East  provides  25  percent 
of  U.S.  energy,  75  percent  of  Europe's  and  85 
percent  of  Japan's.  This  makes  the  entire  In- 
dustrialized world  dependent  upon  continued 
access  to  those  energy  resources.  This  new 
dependence  comes  Just  at  the  time  that  the 
preeminence  of  American  military  protection 
is  beginning  to  fade  and  to  be  questioned. 
Moreover,  the  Soviets  are  improving  their 
mobility  forces,  mcludlng  their  potential  ac- 
cess to  the  Persian  Gulf.  By  the  end  of  the 
decade,  their  mobUlty  forces  will  be  such 
that  they  will  have  the  capacity  to  move  Into 
the  Persian  Gulf  area.  We  would  have  to  be 
prepared  to  make  adjustments  in  our  deploy- 
ments and  In  force  structure  to  deter  them. 
I  think  It  is  significant  that  this  area  on 
which  the  entire  industrialized  world  de- 
pends has  become  Increasingly  vulnerable. 

Eirly  In  this  century,  the  geooolltlclan  Hal- 
ford  Maklnder  developed  an  Intriguing 
formula:  who  controls  the  heartland  con- 
trolfs  the  world  Island,  who  controls  the  world 
Island  controls  the  world.  Today,  there  may 
be  an  interesting  analogy:  who  controls  the 
Persian  Gulf  controls  the  Industrialized 
world.  For.  if  the  Soviets  were  ever  to  obtain 
control  of  the  oil  tap  In  the  Middle  East,  the 
worldwide  political  balance  would  Immedi- 
ately change. 

It  Is  for  this  reason,  among  others,  that  the 
United  States  continues  to  have  to  serve  as 
counterweight  to  the  Soviet  Union.  Yet,  the 
current  situation  Is  that  of  a  United  States 
significantly  weakened  not  only  in  relative 
military  power  but,  more  Importantly,  In 
terms  of  political  will.  Moreover,  even  though 
we  at  home  believe  that  we  still  have  the 
political  will,  our  reputation  overseas  has 
seriously  declined.  Our  actions  have  suc- 
ceeded only  In  terrifying  our  allies  and  de- 
pendents and  delighting  our  potential  foes. 
At  the  present  time,  visits  to  the  West  Euro- 
pean countries — visits  even  to  the  Par  East, 
which  has  been  more  stable  than  Western 
Europe — Indicate  deep  concern  about  the 
purposes  of  American  democracy.  Europeans 
continue  to  recognize  that  their  future,  the 
political  and  economic  style  they  can  follow, 
depends  uoon  American  strength. 

In  the  Third  World,  too.  our  position  is  de- 
teriorating, which  could  have  a  major  im- 
pact on  our  sources  of  supply  and  lines  of 
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communication.  We  here  in  North  America, 
who  have  enjoyed  eecurity  for  so  many  years, 
do  not  fully  appreciate  that  most  nations 
of  the  world  simply  adjust  their  external 
politics  to  provide  for  their  security  because, 
unlike  us,  they  cannot  generate  It  Internally. 
Most  nations  In  the  Third  World  will  Inev- 
itably be  looking  for  the  winner.  If  the 
United  States  does  not  appear  to  be  the  win- 
ner, they  will  turn  toward  the  Soviet  Union 
as  apparently  the  rising  power. 

The  decline  In  the  International  prestige 
of  the  United  States  has  the  unfortunate 
aspect  that  It  tends  to  be  selfsustalnlng. 
Prior  to  the  time  that  a  nation's  prestige  has 
declined,  the  action  It  Is  forced  to  take  may 
be  quite  limited.  But,  a  decline  In  prestige 
tends  to  be  rather  like  a  stone  rolling  down- 
hill: It  gathers  momentum  and,  conse- 
quently, the  counteraction  that  must  be 
taken  to  arrest  that  momentum  may  be 
greater  than  would  have  been  required  if  the 
stone  had  never  started  to  roll  In  the  first 
place.  That  Is  why  the  world  is  likely  to  be 
shaky  in  the  coming  years  unless  the  United 
States  can  reestablish  a  reasonable  military 
and  political  equilibrium  vis-a-vis  the  Soviet 
Union. 

The  new  weapons  technologies 

Will  the  new  weapons  technologies,  which 
are  now  being  developed  and  which  will  be 
deployed  during  the  19803,  redress  the  stra- 
tegic balance  for  the  United  States?  We  in 
the  Western  world  have  typically  sought  to 
treat  technology  as  a  panacea — as  a  substi- 
tute for  other  things.  But,  if  our  political 
will  Is  eroding,  technology  will  not  be  a 
substitute.  Technology  will  not  be  a  substi- 
tute for  an  adequate  force  structure  or 
adequate  training  or  adequate  military  doc- 
trine. Nonetheless,  although  technology  Is 
not  a  panacea.  It  does  offer  certain  oppor- 
tunities. 

For  one  thing,  new  technical  developments, 
notably  In  preclslon-gulded  munitions,  offer 
us  a  prospect  of  being  able  to  Improve  sub- 
stantially our  conventional  capabilities.  In 
that  way,  the  United  States  can  maintain 
a  deterrent  structure  with  a  fairly  high  nu- 
clear threshold  without  being  unduly  de- 
pendent upon  nuclear  threats,  which  some 
may  not  find  credible.  The  problem  with 
undue  dependence  on  nuclear  weapons  Is 
that  one  Is  forced  to  Issue  the  kind  of  threats 
that  may  terrify  more  those  one  Is  protect- 
ing than  those  one  Is  attempting  to  deter. 
For  that  reason,  we  must  maintain  a  sub- 
stantial conventional  capability.  The  de- 
velopment of  a  new  weaponry,  new  tech- 
nologies, provides  us  with  an  advantage  over 
the  Soviets.  The  cruise  missile,  for  example, 
could  dramatically  change  conventional  war- 
fare by  making  It  possible  systematically  to 
pluck  out  selected  targets  on  the  other  side 
of  a  military  line  of  engagement.  In  addi- 
tion, preclslon-gulded  munitions  will  give 
the  United  States  a  qualitative  edge  In  con- 
ventional equipment  that  may  offset  the  ex- 
isting quantitative  advantages  of  the  War- 
saw Pact  countries. 

The  greatest  advantage,  though,  that  we 
have  drawn  In  the  past  from  our  techno- 
logical capability  has  been  that  the  Soviets 
have  been  relatively  backward.  But,  we  must 
now  face  the  fact  that  this  advantage,  too, 
has  been  reduced  as  the  Soviets  have  simul- 
taneously Increased  their  military  power  and 
Improved  their  technological  capabilities. 

TTie  United  States,  and  especially  Its  allies, 
must  become  more  serious  about  maintain- 
ing an  adequate  defense  structure  and  co- 
herent military  doctrine  and  tactics,  and 
must  not  rely  simply  on  technological  re- 
search and  development.  Hitherto,  our  NATO 
allies  have  placed  their  confidence  In  U.S. 
nuclear  strength  and  were  not  sufficiently  In- 
terested In  their  own  military  forces — that 
Is,  In  defense  structure,  training  and  doc- 
trine. In  consequence,  NATO  got  Into  bad 
habits,  spending  most  of  Its  time  worrying 


about  what  share  of  the  production  of  which 
particular  weapons  system  each  member 
would  produce.  The  Europeans  allowed  their 
forces  to  deteriorate  as  draft  terms  were  cut. 
A  country  with  a  nine-month  draft  term  in 
effect  has  military  forces  that  are  virtually 
untrained.  Regardless  of  what  equipment 
they  may  have,  such  forces  are  not  capable 
of  standing  up  to  an  opponent  like  the 
Soviet  Union.  With  regard  to  strategy,  an  ef- 
fective conventional  capability  requires  an 
Intermeshlng  between  force  structure  and 
strategy.  Tactics,  too,  need  to  be  continual- 
ly adjusted:  the  Middle  East  War  of  1973 
provides  a  splendid  example  of  what  happens 
when  tactics  are  not  undergoing  the  neces- 
sary adjustment.  Battles,  particularly  on 
land,  are  won  not  so  much  by  superiority  of 
equipment  as  by  well-trained  forces  that  are 
properly  Indoctrinated  and  have  reasonably 
good  tactics.  In  1973,  as  previously,  the 
Israelis  fought  with  Inferior  equipment  on 
the  ground,  If  not  in  the  air,  and  they  were 
certainly  numerically  inferior.  But,  what 
they  did  In  1973  was  to  take  as  axiomatic 
that  the  splendid  tactics  of  1967  were  a  solu- 
tion to  their  problems  for  all  eternity.  They 
were  not.  And,  as  a  result,  when  they  en- 
countered the  complexities  introduced  by 
antitank  and  surface-to-air  missiles,  they 
discovered  that  the  shock  weapons  they  had 
been  counting  on — the  tank  and  the  plane — 
would  not  bring  them  victory.  They  did  ad- 
Just  their  tactics  very  quickly.  But,  NATO 
may  not  have  time  to  do  so  after  hostilities 
commence.  Thus,  even  In  peacetime,  there 
must  be  continued  adjustment  of  tactics  to 
the  Changing  mix  of  weapons  system. 

The  continuing  changes  In  defense  struc- 
tures and  In  military  doctrine  and  tactics 
that  win  have  to  be  made  in  coming  years 
will  be  expensive.  The  preferred  alternative 
quite  obviously  would  be  to  limit  the  arma- 
ments on  hoth  sides  In  such  a  way  as  to  pro- 
vld3  military  stability  as  well  as  military 
balance.  In  the  strategic  nuclear  area,  some 
limitation  with  a  military  balance  has  been 
achieved  by  the  SALT  agreements.  But,  It 
has  not  provided  stability  because  of  the 
growth  of  the  offensive  capabilities  on  both 
sides.  Ideally,  both  sides  should  recognize 
their  interest  in  military  balance.  In  strategic 
stability.  Unfortunately,  the  Soviets  have 
never  thought  In  those  terms.  They  have 
looked  at  arms  control  agreements  as  an  op- 
portunity for  political  gain.  To  some  extent, 
this  has  been  reflected  In  SALT,  but  It  has 
most  notably  been  evident,  I  think.  In  the 
Vienna  discussions  on  mutual  balanced  force 
reduction  In  Europe.  The  first  Soviet  objec- 
tive In  those  discussions  Is  to  get  control  of 
the  Bundeswehr;  the  second  Is  to  prevent 
any  movement  within  Europe  toward  a  uni- 
fied military  establishment.  To  attain  these 
objectives,  they  are  prepared  to  throw  out 
some  bait  to  the  United  States  to  reduce  Its 
own  forces  on  a  unilateral  basis.  In  essence, 
the  Soviets  regard  arms  limitation  discussions 
not  for  the  purpose  of  establishing  stability 
but  for  the  purpose  of  obtaining  advantages 
for  themselves. 

This  Soviet  viewpoint  should  not  surprise 
us.  If  the  Soviets  shared  with  us  the  desire 
to  live  In  a  stable  world,  we  would  not  have 
the  kinds  of  competitiveness  and  disagree- 
ments with  them  that  we  experience.  Instead, 
the  Soviets  continue  to  believe — as  they  so 
regularly  state — that  detente  requires  the  in- 
tensification of  the  ideological  struggle.  At 
the  recent  Party  Congress,  Brezhnev  reiter- 
ated that  detente  does  not  repeal  the  laws 
of  class  struggle.  The  Soviet  Union  states 
that  It  has  an  obligation  to  support  wars  of 
national  liberation  In  the  Middle  East.  Africa 
and  Latin  America,  and  It  seeks  to  penetrate 
Into  Western  Europe.  Some  years  ago  we 
thought  that  detente  might  mean  that  the 
Soviets  had  become  a  status  quo  power.  The 
Soviet  Union  Is  not  a  statu  quo  power  and 
that  Is  regrettable.  Until  such  time  as  the 


Soviets  are  prepared  to  acquiesce  in  the  statui 
quo,  arms  control  agreements  can  achieve 
only  a  limited — though  useful — ^result.  Until 
then,  the  risks  of  failing  to  respond  to  Soviet 
military  developments  are  greater  than  the 
risks  of  competing  with  them. 

PROGNOSIS DEFENSE       AND       ECONOMICS:        THI 

LONGER    TERM    DILEMMA    FOR    AMERICAN    POLICY 

Throughout  history,  the  advancement  ol 
economic  and  cultural  life  has  required  th«; 
effective  provision  of  protection,  Justice  and 
order  both  within  and  among  societies.  With- 
out a  minimum  level  of  these  services,  civil- 
izations tend  to  decline,  markets  contract 
societies  devolve,  and  most  individuals  are 
forced  to  focus  on  survival  at  a  subsistence 
level.  When  protection  and  Justice  services 
can  be  amply  provided,  civilizations  thrive 
living  standards  Improve  and  culture  tends 
to  flourish. 

The  Greek  and  Roman  experiences  are  ex- 
amples of  the  rise  of  economic  and  cultural 
systems  and  the  expansion  of  civilizations 
Periods  of  decline,  such  as  the  5th-9th  cen- 
turies In  Western  Europe,  are  generallj 
marked  by  the  breakdown  of  protection.  Jus- 
tice and  order,  and  the  concomitant  con- 
traction of  the  society  economically,  cultur- 
ally and  physically.  In  the  modern  era,  the 
period  of  the  Pax  Britannica,  during  most 
of  the  19th  century  and  beyond  to  1914 
saw  the  United  Kingdom  as  the  leading 
guarantor  of  order  throughout  much  of  the 
world.  This  contributed  to  an  unprecedented 
expansion  of  worldwide  economic  activity 
and  Introduced  all  corners  of  the  globe  tc 
Western  technology  and  culture.  From  1914 
to  1945,  there  was  Inadequate  provision  of 
International  stabilization  services  and  the 
period  was  marked  by  declining  International 
economic  activity  and  the  fragmentation, 
disruption  and  partial  breakdown  of  Western 
society.  Since  1945,  the  United  States  has 
been  the  main  supplier  of  protection.  Jus- 
tice and  order  In  the  world.  This  has  per- 
mitted a  broad  economic  expansion  In  excess 
of  anything  previously  experienced,  as  well  as 
the  extension  of  the  best  and  worst  of  the 
American  experience  to  the  far  reaches  of  the 
globe. 

The  curent  dilemma  of  American  foreign 
policy  Is  that  the  United  States  bears  a  dis- 
proportionately large  share  of  the  costs  ol 
providing  stabilization  services,  Including 
the  disapprobation  of  many  of  the  benefi- 
ciaries, and  receives  a  disproportionately 
small  share  of  t^e  benefits.  In  the  past, 
nearly  all  guarantors  of  protection.  Justice 
and  order  have  been  able  to  meet  costs  by 
extending  their  effective  tax  base  to  cover 
most  of  those  encompassed  within  the  sys- 
tem. This  option  Is  not  open  to  the  United 
States  and,  as  a  result,  Americans  seem  to 
be  faced  with  two  unattractive  alterna- 
tives: should  defense  expenditures  be  re- 
duced to  a  level  that  vrtll  Inevitably  under- 
mine American  security,  or  should  the  United 
States  continue  to  subsidize  the  security  and 
well-being  of  others  by  providing  protection, 
Justice  and  order  for  an  increasingly  ungrate- 
ful world.  There  Is  no  satisfactory  solution 
to  this  dilemma,  but  a  better  understanding 
of  the  American  position  can  only  help  in 
confronting  the  problem. 

Protection,  justice  anC  order 

Recent  studies  In  economic  history  vrork- 
Ing  toward  a  theory  of  Institutional  change 
have  Isolated  recurring  patterns  In  the  his- 
tory of  the  rise  and  decline  of  political-eco- 
nomic units.'  Based  on  this  work,  three  prop- 
ositions relating  to  the  maintenance  of  the 
stability  necessary  for  cultural  and  economic 
progress  have  been  advanced. 


'Par  example,  see  Douglas  C.  North  and 
Robert  Paul  Thomas,  The  Rise  of  the  West- 
ern World:  A  New  Economic  History  (Cam- 
bridge, Eng.:  Cambridge  University  Press. 
1973). 
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(I)  The  Initial  growth  of  an  economy  and 
expansion  of  a  civilization  may  In  an  Im- 
portant way  be  a  consequence  of  the  effec- 
tive provision  of  protection  and  justice 
which  shows  up  as  a  productivity  gain  In 
the  production  of  goods  and  services. 

(2)  The  retardation  of  a  country's  growth 
may  be  explained  at  least  partially  by  the 
fxUl  realization  of  all  the  economies  of  scale 
In  producing  protection  and  Justice.  This 
means  that  further  gains  In  productivity 
now  must  be  generated  by  the  goods  and 
services  sector  alone. 

(3)  The  stagnation  and  decline  of  a  sys- 
tem results  from  a  rise  In  the  costs  of  pro- 
viding any  given  quantity  of  protection  and 
Justice.  This  leads  to  a  search  for  new 
sources  of  fiscal  revenues  with  adverse  con- 
sequences for  efRclency  in  the  goods  and 
services  sector  so  that  declining  productivity 
occurs  In  that  sector  as  well. 

It  should  be  noted  that  the  type  of  Justice 
we  are  discussing  Is  primarily  a  legalistic 
concept  ♦evolving  the  enforcement  of  con- 
tract law,  the  recognition  of  property  rights 
and  the  discouragement  of  violence  as  a 
basis  for  the  settlement  of  disputes  between 
Individuals.  The  Idea  of  distributional  Jus- 
Uce,  of  equity  In  Income  shares.  Is  Incorpo- 
rated only  Indirectly  as  contractual  Justice 
may  tend  to  distribute  Income  on  the  basis 
of  economic  skills  In  addition  to  political  and 
martial  skills.  The  use  of  the  terms  protec- 
tion and  order  along  with  Justice  reinforces 
the  Idea  of  violence  being  monopolized  by 
the  sovereign  and  economic  disputes  being 
resolved  primarily  through  Jtirldlcal  proc- 
esses. The  major  Impact  of  the  public  provi- 
sion of  adequate  protection  and  Justice  serv- 
ices Is  the  reduction  of  risk  for  the  economic 
decision  maker.  Entrepreneurs  can  specialize 
In  the  formation  and  management  of  enter- 
prises with  reasonable  certainty  that  they 
wUl  not  also  have  to  be  soldiers  or  political 
leaders  to  protect  their  Investments  and  re- 
turns. The  provision  of  protection  and  Jus- 
tice also  expands  the  horizon  of  economic 
decision  makers,  allowing  the  migration  of 
(actors  of  production,  the  expansion  of  mar- 
kets, greater  specialization,  and  the  advance- 
ment of  science,  technology  and  the  arts. 
This  line  of  reasoning  provides  a  powerful 
hlstorla:  argument  for  viewing  the  provision 
of  protection  or  organized  violence  as  an 
economically  productive  activity  with  Im- 
portant consequences  for  the  comparative 
ksng-run  performance  of  nations.  By  viewing 
the  relationship  between  military  power  and 
the  International  position  of  the  American 
economy  in  this  way,  we  can  gain  an  Im- 
portant alternative  perspective  on  current 
and  prospective  performance. 

The  century  from  Waterloo  to  the  Mame, 
often  called  the  Pax  Britannica,  was  perhaps 
the  most  peaceful  centviry  In  European  his- 
tory since  the  Pclx  Ecclesiastica  of  the  13th 
century.  It  was  a  century  of  comparative 
peace  for  the  countries  of  Europe  and  lands 
of  recent  settlement  such  as  the  United 
States.  Nineteenth-century  wars  were,  for 
the  most  part,  external  to  these  countries, 
being  fought  in  areas  of  imperial  expansion. 
To  an  extent,  19th-century  American  growth 
was  underwritten  by  the  military  forces  of 
Britain  which  provided  a  period  of  unprece- 
dented political  and  economic  stability  in 
the  International  order.  After  1816.  advan- 
tage* accrued  to  U.S.  International  commerce 
largely  la  the  form  of  cosUesa  traiisfers  of 
protective  services  from  Britain.  These  serv- 
ices provided  the  "peaceful"  framework 
within  which  the  liberal  trading  system  of 
the  International  economy  of  the  19th  cen- 
tury emerged— a  system  typified  by  orderly 
market  transactions  and  peaceful  commodity 
exchange. 

The  period  extending  from  1914  to  1945 
witnessed  the  complete  disruption  of  the  In- 
ternational economy  and  the  ascendancy  of 
the  United  SUtee.  In  1914,  the  United  SUtes 
was  one  of  many  Industrializing  nations.  aiMt 


Its  International  debts  exceeded  International 
assets.  By  1945.  the  economic  position  of  the 
United  States  had  changed  radically.  America 
was  paramount  financially,  and  Industrially 
and  the  only  country  able  to  assume  the  bur- 
den of  providing  protection  and  Justice  In- 
ternationally. Moreover,  the  Interwar  break- 
down of  the  International  system  convinced 
most  Americans  that' they  had  to  act  If  In- 
ternational stability  was  to  be  achieved  in 
the  poet- World  War  n  era. 

Burdens  and  benefits  of  defense 
In  undertaking  this  commitment  to  try  to 
maintain  international  stabUlty.  the  United 
States  has  allocated  an  average  of  about  B 
percent  of  annual  QNP  from  1945  to  1976. 
This  expenditure  approaches  the  10  percent 
of  US.  output  that,  on  average,  has  gone  Into 
business  fixed  Investment  since  1945.  More- 
over. It  Is  clear  that  the  United  States  has 
borne  a  disproportionate  share  of  the  Inter- 
national defense  burden.  In  1968.  U.S.  mili- 
tary expenditures  were  $79  billion,  or  9.1  per- 
cent of  a  ONP  of  $868.5  bUllon,  as  against 
824.5  billion,  or  4.1  percent  of  ONP,  for  all 
other  NATO  nations. 

Added  to  the  financial  burdens  of  main- 
taining the  U.S.  defense  capability  in  the 
postwar  period  Is  not  only  the  opportunity 
cost  of  manpower  currently  being  directed 
Into  technical  and  scientific  defense-related 
fields,  but  the  manpower  reqiUrements  for 
the  standing  army.  There  are  also  policy 
management  costs  Involved  in  maintaining 
a  large  and  sometimes  active  defense  es- 
tablishment. When,  for  example,  defense 
effort  rises  sharply  m  response  to  a  real  or 
perceived  disturbance,  it  brings  about  seri- 
ous economic  stabilization  problems.  Since 
there  Is  a  general  reluctance  among  policy 
makers  either  to  raise  taxes  during  peak 
periods  of  defense  activity  or  to  engage  In 
significant  reductions  In  total  expenditures 
during  nonpeak  periods,  the  overall  problem 
of  demand  management  In  the  U.S.  economy 
Is  complicated  by  defense  policy  considera- 
tions. The  direct  foreign-exchange  costs  for 
maintaining  overseas  bases  and  stationing 
mmtary  force  levels  In  foreign  countries 
poses  an  additional  burden  of  defense  Fi- 
nally, there  Is  an  Intangible  cost  related  to 
the  moral  and  political  approbation  enjoyed 
by  the  main  provider  of  defense  services. 
There  seems  to  be  a  tendency  in  world  and 
domestic  opinion  to  concentrate  on  the  main 
provider  of  defense  services  In  a  negative  way 
as  being  responsible  for  maintaining  the 
Inequities  In  the  existing  world  order.  Prom 
an  economic  point  of  view,  the  principal  ef- 
fect of  a  loss  of,  or  reduction  In,  moral  and 
political  approbation  Is  to  Increase  the  finan- 
cial and  manpower  commitment  necessary 
to  maintain  a  given  level  of  protective  serv- 
ices. 

Although  the  costs  of  defense  are  fairly 
specific  In  the  domestic  economy,  suscepti- 
ble, m  principle,  to  calculation  In  economic 
terms,  and  are  shared,  more  or  less,  equitably 
by  all  taxpayers,  the  benefits  of  defense  serv- 
ices are  much  different  In  character  and  In- 
cidence. While  under  current  International 
arrangements  the  costs  of  defense  are  large- 
ly Internalized  In  the  U.S.  economy,  the  ben- 
efits exhibit  strong  externalities.  Moreover, 
the  benefits  themselves  are  difficult  to  cal- 
culate In  precise  terms  due  to  the  presence 
of  these  externalities  and  Intangible  con- 
siderations such  as  the  value  of  national  se- 
curity. The  Incidence  of  defense  benefits  tn 
the  domestic  economy  is  likely  to  be  some- 
what uneven,  but  probably  no  more  so  than 
most  other  public   activities. 

The  benefits  that  accrue  to  the  VS.  econ- 
omy as  a  whole  may  be  grouped  Into  two 
broad  and  related  categories:  key  currency 
treatment  and  r<^l  Income  effects  After 
World  War  n,  Britain,  although  still  a  key 
currency  country,  was  not  able  to  finance 
Its  ongoing  balance-of-payments  deficits 
without  algalflcant  price  and  employment 


adjustments.  The  United  States,  on  the  oth- 
er hand,  was  essential  enough  to  many  oth- 
er  economies,   not   only   with   regard   to   Its 
economic  power  but  also  Its  political   and 
military  power,  to  be  relatively  Immune  to 
the  type  of  Internal  economic  adjustments 
that  Britain  had  to  make  throughout  most 
of  the  postwar  period.  Prescriptions  for  man- 
aging the  American  economy  are  almost  to- 
tally oblivious  to  the  state  of  the  U.S.  bal- 
ance of  trade.  Internal  economic  policy  man- 
agement  for    a    key    currency   country   like 
the  United  States  Is  not  constrained  by  the 
verdicts  of  International   finance  ministers. 
The  most  Important  benefit  resulting  from 
the  effective  use  of  military  power  for  the 
provision  of  adequate  protection  and  Justice 
services  in  the  world  economy  Is  the  accel- 
erated growth  in  real  income.  This  follows 
from    the    expansion    of    markets,    greater 
specialization,    broader    horizons    for    factor 
employment,  security  for  larger  longer-term 
investments,  and  the  predictability  of  the 
future  necessarv  for  private  and  public  eco- 
nomic planning.  However,  the  fruits  of  this 
benefit  have  not  been  solely  or  even  propor- 
tionately reaped  by  the  United  States.  MUl- 
tary  power  has  not  yielded  preferred  access 
to    markets    for   Amerljan    exports.   To    the 
contrary,  the  impact  of  the  forn-atlon  of  a 
series  of  common  markets  has  led  to  a  de- 
terioration In  the  status  of  VS.  exports  vis- 
a-vis many  countries.  On  the  Import  side, 
market  access  r«lates  primarily  to  raw  mate- 
rials supplies.  Here  also,  military  power  has 
not  resulted  in  a  preferential  position  for 
the  United  Stages.  Up  to  1974.  supplies  of  raw 
materials  to  the  United  States.  Japan  and 
the  Industrialized  countries  of  Western  Eu- 
rope were  specified  as  to  price  and  quantity 
on  the  basis  of  negotiated  exchat^e  agree- 
ments. It  is  n"t  only  supply  price,  but  the 
stability  and  continuity  of  supply  which  has 
created  an  environment  conducive  to  eco- 
nomic growth  'or  the  industrialized  coiin- 
trles.  This  has  been  done  by  permitting  in- 
vestment and  planning  decisions  to  be  made 
in  a  framework  of  relative  certainty  with 
respect   to   these   International  supply  and 
demand    considerations.    Criticisms    of    the 
arrangements  negotiated  for  the  sale  of  raw 
materials  have  cited  excess  benefits  accruing 
to  the  Industrialized  countries  at  the  cost 
of  the  suDpllers.  but  they  have  not  argued 
that  the  United  States  received  preferential 
treatment  vis-n-vis  other  Importers  of  raw 
materials. 

The  United  States  has  probably  not  even 
benefited  prooortlonately  from  the  Intema- 
Uonal  economic  stability  that  it  has  provided 
In  the  post-World  War  11  era.  In  allocating 
manpower  and  capiUl  to  the  provision  of  de- 
fense services,  the  resources  available  for  the 
production  of  private  and  civilian  public 
goods  are  reduced.  Data  in  Table  1  show  the 
percentage  of  QNP  allocated  to  capital  for- 
mation, defense  and  civilian  governmental 
uses  for  six  industrialized  countries,  in  gen- 
eral, it  seems  that  a  amall  defense  burden 
and  a  high  Investment  ratio  Is  typical  of  the 
faster-growing  countries,  with  Japan  the 
outstanding  example.  The  reverse  case  is  rep- 
resented by  the  United  SUtes  and  the  United 
Kingdom.  Sweden  and  France  are  Interme- 
diate examples.  Having  had  moderately  high 
defense  burdens  in  the  early  1950s,  they 
shifted  resources  to  investment  as  the  pro- 
portion of  national  output  allocated  for  de- 
fense fell.  After  1968.  the  American  defense 
burden  dropped  considerably,  but  the  re- 
sources were  shifted  to  civilian  governmental 
activities  rather  than  Investment.  Thus,  the 
United  States  has  consistently  allocated  less 
of  its  product  to  caplUl  formation  than  the 
fast-growing  industrialized  nations  and  has 
seen  Its  per  capita  income  fall  behind  that  of 
Germany  and  Sweden.  This  result  Is  not  un- 
expected In  light  of  the  three  propositions 
discussed  earlier  regarding  the  relationship 
between  the  provision  of  protection.  Justice 
and  order  and  economic  productivity.  One 
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would  expect  a  portion  of  the  high  measured 
productivity  increases  achieved  by  .  Japan, 
Prance,  Germany.  Sweden,  and  others  to  be 
an  imputation  reflecting  the  protective  serv- 
ices which  created  a  relatively  stable  and 
secure  trading  environment  In  the  years  from 
1945  to  1973. 

TABLE  1.— PERCENT  OF  GNP  ALLOCATED  TO  INVESTMENT, 
DEFENSE  AND  GOVERNMENT  FOR  VARIOUS  COUNTRIES' 


Percent  of  GNP 

Civilian 

Invest- 

govern- 

ment 

Defense 

ment 

Total 

United  States: 

1950 

20.5 

5.0 

6.9 

32.4 

1953 

16.5 

13.4 

7.0 

36.9 

1956 

18.1 

9.6 

7.7 

35.4 

1959 

17.4 

9.5 

8.7 

35.6 

1962 

16.5 

9.3 

10.0 

35.8 

1965 

17.2 

7.3 

11.3 

35.8 

1968 

16.7 

9.1 

11.9 

37.7 

1971 

1G.2 

6.7 

12:2 

36.1 

1973 

16.9 

5.6 

13.9 

36.4 

1975 

13.6 

5.6 

15.1 

34.3 

Franca: 

1950 

16.3 

6.3 

7.3 

29.9 

1953 

16.3 

7.8 

7.3 

31.4 

1956 

18.1 

6.2 

7.6 

31.9 

1959 

19.0 

5.9 

8.0 

32.9 

1962 

19.7 

5.1 

8.3 

34.1 

1965 

21.7 

4.2 

9.1 

35.0 

1968 

24.9 

3.8 

8.9 

37.6 

1971 

25.6 

3.1 

12.3 

41.0 

1973 . 

24.4 

3.0 

12.5 

39.9 

United  Kingdom: 

1950 

12.6 

6.4 

9.4 

28.4 

1953 

13.3 

9.7 

9.6 

32.6 

1956 

14.6 

8.0 

9.0 

31.6 

1959 

15.6 

6.6 

10.5 

32.7 

1962 

17.0 

6.0 

9.6 

32.6 

1965 

18.6 

5.4 

9.2 

33.2 

1968 

18.7 

5.5 

12.1 

36.3 

1971 

17.8 

4.9 

13.1 

36.8 

1973 

19.7 

4.7 

14.0 

38.4 

Germany: 

1950 

19.0 

4.5 

10.8 

34.3 

1953 

20.0 

4.4 

11.1 

35.5 

1956 

22.9 

3.0 

10.8 

36.7 

1959 

23.1 

3.1 

10.3 

36.5 

1962 

25.4 

4.2 

10.8 

40.4 

1965 

26.5 

4.0 

11.5 

41.0 

1968 

23.1 

3.1 

12.3 

38.5 

1971 

26.7 

2.6 

14.6 

43.9 

1973 

24.7 

2.9 

15.2 

42.8 

Sweden: 

1950 

18.5 

4.0 

9.9 

32.4 

1953 

20.7 

5.3 

11.3 

37.3 

1956 

19.9 

5.1 

11.8 

36.8 

1959 

21.6 

4.9 

12.9 

38.4 

1962 

22.6 

4.8 

13.5 

40.9 

196S 

23.6 

4.8 

14.8 

43.2 

1988 

22.3 

3.9 

16.6 

42.8 

1971 „ 

21.2 

3.7 

18.1 

44.1 

1973 

22.0 

11 

19.4 

44.5 

Japan: 

1950 

16.2 

1.0 

10.1 

27.3 

1953 

22.2 

1.2 

9.8 

33.2 

1956 

23.0 

1.0 

9.1 

33.1 

1959 

27.1 

.8 

8.4 

36.3 

1962 

34.4 

.9 

7.9 

43.2 

196S 

31.3 

1.0 

8.6 

40.9 

1968 

33.4 

.9 

7.4 

41.7 

1971 

34.6 

.7 

8.0 

43.3 

1973 

37.3 

1.0 

7.8 

46.1 

■  Note  that  these  ligures  do  not  include  government  transfers 
or  subsidies,  but  only  final  purchases  of  goods  and  services. 

Source:  "U.N.  Yearbook  of  National  Accounts  Statistics" 
(various  years).  U.S.  data  for  1975  are  from  "The  Economic 
Report  of  the  President" 

The  benefits  of  a  stable  International  eco- 
nomic environment  are  not  limited  to  the 
Industrialized  countries.  Theory  tells  us  that 
trade  will  generally  benefit  any  country  with 
a  comparative  advantage  in  a  tradeable  good 
or  service,  and  experience  over  the  past  25 
years  has  affirmed  this  conclusion.  For  the 
period  1960  to  1972,  82  of  the  100  mlddle- 
and  upper-Income  countries  grew  faster  than 
the  4.2  percent  real  annual  GNP  growth  rate 
of  the  United  States.'  In  the  period  from 
1065  to  1972,  90  of  these  countries  outper- 
formed the  United  States.  Among  the  25 
countries  with  the  lowest  per  capita  Income, 
only  9  had  faster  real  GNP  growth  rates  than 
the  United  States  during  the  12  years  follow- 


ing 1960.  The  1960s  and  early  1970s  saw  a 
pervasive  rise  in  income  levels  for  most  of 
those  nations  which  had  the  desire  and  po- 
tential for  gaining  from  international  trade. 
Furthermore,  during  this  period  it  seemed 
that  the  majority  of  nations  in  the  world 
benefited  more  than  the  United  States  in 
terms  of  real  Income  growth. 

The  unusually  stable  International  eco- 
nomic order  that  lasted  some  28  years  from 
September  1945  to  October  1973  permitted 
a  broad  expansion  of  output  throughout  the 
world.  The  chief  beneficiaries  of  this  era  of 
stability  were  those  countries  and  Institu- 
tions that  could  escape  the  burden  of  defense 
and  allocate  resources  to  the  production  of 
tradeable  goods  and  services.  Specifically, 
these  Include  the  small-  and  medium-sized 
nations  with  growing  trade  sectors,  multi- 
national corporations  and  various  interna- 
tional Institutions  which  have  presided  over 
the  financing  and  administration  of  the  In- 
ternational economy.  The  chief  underwriters 
of  this  era  of  stability  were  the  United 
States  and,  to  a  lesser  degree,  the  United 
Kingdom. 

Implications  for  VS.  policy 
Analysis  of  trading  patterns  has  confirmed 
that  the  United  States  has  a  comparative 
advantage  in  producing  and  exporting  goods 
and  services,  whether  agricultural.  Indus- 
trial or  defense,  which  have  a  high  science 
and  technology  content.  Insofar  as  these 
items  are  tradeable  commodities,  the  private 
and  social  benefits  accruing  to  investments 
in  this  activity  can  be  captured  by  the  U.S. 
economy;  but  In  the  case  of  defense  services 
to  the  rest  of  the  world — International  pro- 
tection. Justice  and  order — the  public  good 
aspect  of  these  services  makes  it  difficult.  If 
not  impossible,  for  the  U.S.  domestic  economy 
to  capture  the  returns  generated. 

From  1946  to  1956,  the  United  States  de- 
veloped a  strong  comparative  advantage  In 
the  provision  of  protective  services  on  a  glo- 
bal scale.  This  position  rests  to  a  large,  but 
not  exclusive,  extent  upon  the  maintenance 
of  "superpower  status."  The  key  element  of 
superpower  status  is  not  merely  the  posses- 
sion of  strategic  deterrents:  rather  It  Is  the 
Industrial  capacity  and  scientific  capability 
to  create  new  types  and  kinds  of  strategic 
weapons  systems.  It  requires  the  continuing 
exploration  of  the  technological  and  scien- 
tific frontiers  related  to  strategic  weaponry, 
and  the  rapid  incorporation  (or  potential  for 
rapid  incorporation)  of  this  knowledge  into 
forces  m  being  that  maintain  this  status.  The 
military  power  of  the  United  States,. and  the 
USSR  for  that  matter,  does  not  rest  solely  on 
the  possession  of  a  strategic  capability.  How- 
ever, conventional  weapons  and  tactics  can 
be  purchased  or  Imitated  and  improved  on  by 
other  countries  in  product  cycle  fashion.  This 
process  of  developing  conventional  capabili- 
ties can  give  rise  to  local  or  regional  shifts 
In  protection,  as  was  witnessed  In  South  East 
Asia  from  1972  to  1975,  but  it  cannot  directly 
create  a  strategic  global  advantage.  Strategic 
and  global  superiority  arises  from  the  scien- 
tific and  Industrial  capability  to  render  forces 
In  being,  whether  conventional  or  strategic, 
virtually  obsolete  with  sufficient  rapidity  so 
that  imitation  by  other  countries  is  either 
impossible,  due  to  lack  of  sufficient  scientific 
and  technical  Inputs,  or  prohibitively  expen- 
sive. 

The  difficulty  with  having  superpower 
status,  from  the  U.S.  perspective  in  the  latter 
1970s,  Is  that  It  is  becoming  increasingly  ex- 
pensive to  maintain  and  the  positive  benefits 
seem  to  be  diminishing.  Since  1968,  American 
defense  activities  have  decreased.  This  reduc- 
tion has  been  so  sharp  that  in  real  terms  the 
United  States  spent  less  on  defense  in  1976 
than  it  did  in  any  year  since  1950.»  However. 


'Data  from  the  World  Bank  Atlas  (Wash- 
ington. D.C.,  1974) .  pp.  6-7. 


'  In  terms  of  constant  1958  prices,  national 
defense  expenditures  (In  billions)  were  $18.9 
in  1950,  $40.7  in  1951,  $38.8  in  1974,  and  $38.5 
in  1975. 


along  with  this  reduction  in  defense  there 
has  been  a  reduction  In  protection  and  in- 
creased instability  throughout  the  world  at 
new  political  and  economic  forces  move  Intc 
the  vacuum  created  by  receding  U.S.  power 
Prom  the  vantage  point  of  world  peace  and 
prosperity,  as  well  as  the  security  of  Western 
Europe  and  North  America,  It  would  be  a 
disastrous  defect  in  current  policy  if  protec- 
tive services  were  being  underprovided  for 
the  reason  that  they  were  underpriced  In 
world  markets.  The  tendency  among  econ- 
omists and  military  strategists  Is  to  be  preoc- 
cupied with  the  narrower  issues  of  defense, 
those  relating  to  intra-sectoral  efficiency  and 
optimal  choice  of  system  or  program  within 
the  context  of  a  given  strategic  objective. 
While  these  issues  are  important,  they  do  not 
address  the  broader  relationship  between  the 
provision  of  lirotectlon.  Justice  and  order 
services,  j^ruj^e  one  hand,  and  long-term 
economic  trends,  on  the  other. 

Theiiiternatlves  facing  the  United  States 
fall  Into  three  categories.  Defense  expendi- 
ture can  be  allowed  to  continue  falling  In  real 
terms  and  the  consequences  for  long-term 
U.S.  political  and  economic  Interests  accepted. 
Defense  expenditures  can  be  increased  in  real 
terms  so  as  to  become  a  stable  or  rising  share 
of  total  resources  available.  Or  the  United 
States  could  prevail  upon  other  nations  with 
strong,  common  Interests  In  maintaining  in- 
ternational stability  to  allocate  more  of  their 
resources  for  protection.  Justice  and  order 
services. 

The  arguments  against  the  first  course  of 
action  are  cogently  presented  in  the  preced- 
ing article  and  will  not  be  reiterated  here. 
However,  two  observations  are  in  order.  First, 
it  is  not  clear  that  the  decline  in  real  spend- 
ing for  U.S.  defense  that  occurred  between 
1968  and  1975  has  led  to  increased  capital 
formation,  accelerated  growth  or  any  other 
notable  Improvement  in  American  living 
standards.  Table  1  Indicates  that  U.S.  defense 
savings  went  Into  nonmllltary  public  spend- 
ing and  one  Is  hard  pressed  to  Identify  much 
noticeable  Improvement  In  the  resultant 
quality  or  quantity  of  American  life.  This 
contrasts  with  the  experience  of  Sweden  and 
France  where  a  fall  in  the  share  of  GNP  al- 
located to  defense  between  1953  and  1968  was 
accompanied  by  a  nearly  equivalent  Increase 
in  Investment,  an  acceleration  in  economic 
growth  and  a  notable  rise  In  living  standards^ 
The  point  is  that  if  real  VS.  commitments  of 
defense  continue  falling  then  ttie  resources 
freed  ought  to  be  used  productively.  Unr 
fortunately,  recent  experience  does  not  in^ 
dicate  that  the  United  States  is  particularly 
good  at  this.  Second,  if  the  provision  of  in- 
ternational protection.  Justice  and  order  con- 
tinues to  fall,  then  at  some  point  it  will  be- 
come quite  inadequate.  At  this  point,  nega- 
tive costs  would  accumulate  as  markets  con- 
tract, supplies  dry  up,  the  international  eco- 
nomy fragments,  and  nations  are  forced  to 
pursue  more  autarchic  economic  and  political 
courses.  Living  standards  would  fall  most 
markedly  in  industries  and  economies  de- 
pendent on  international  trade.  The  United 
States  would  be  hard  hit,  particularly  with 
regard  to  energy,  but  would  fare  better  than 
most  other  nations.  Therefore,  the  avoidance 
of  defense  costs  in  the  years  immediately 
ahead  will  very  probably  raise  costs  across  the 
board  in  the  longer  term. 

Increased  expenditures  for  defense  by  the 
United  States  are  necessary,  but  not  suf- 
ficient, for  the  needed  improvement  in  in- 
ternational protection.  Justice  and  order.  Not 
only  weapons  and  manpower  but  Improved 
doctrine  and  policy  implementation  are  nec- 
essary. However,  even  with  an  optimal  out- 
come this  alternative  continues  to  place  dis- 
proportionate costs  on  Americans  and  provide 
benefits  for  all  involved  in  International  mar- 
kets. In  the  1950s.  U.S-.  wages  and  living 
standards  were  the  highest  in  the  world  and 
there  was  a  sound  basis  for  Americans  pro- 
viding more  than  their  share  of  international 
stability.  However,  by  1975.  wages  and  living 
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standards  In  balf  a  dosen  or  more  nations 
wer«  equivalent  or  superior  to  those  of  the 
tJnlted  States.  Qlven  these  conditions,  the 
argument  for  America's  disproportionate  pro- 
vision of  International  protection.  Justice  and 
order  Is  much  weakened.  Moreover,  the  Im- 
plications of  this  policy  for  economic  growth 
In  America  are  quite  gloomy.  Resources  used 
for  defense  cannot  be  Invested  and  the  con- 
sequence Is  continuing  slow  growth  In  com- 
parison with  most  of  the  beneficiaries  of  our 
stabilization  policies. 

The  third  alternative  envisages  a  sharing 
of  the  costs  of  providing  protection.  Justice 
and  order.  In  the  past,  this  has  almost  uni- 
versally come  to  pass  by  fiat.  Historically,  the 
dominant  power  has  Imposed  taxes  (In  one 
form  or  another)  to  offset  the  costs  of  main- 
taining stability,  and  In  many  instances  the 
tax  receipts  surpassed  the  costs.  Rarely  If 
ever  In  history  has  the  dominant  power 
provided  protection.  Justice  and  order 
largely  as  a  public  service.  It  Is  unthinkable 
that  the  United  States  would  follow  this 
course  and  attempt  to  Impose  taxes  on  other 
nations.  On  the  other  hand.  If  some  sort  of 
cost-sharing  mechanism  Is  not  negotiated, 
the  situation  will  become  progressively  more 
unstable.  In  the  1980s,  American  voters  will 
surely  want  to  know  why  they  should  sub- 
sidize and  protect  the  more  affluent  Ger- 
mans, Swedes,  Norwegians,  Swiss,  Canadians, 
and  Belgians. 

Over  the  next  10  years,  there  is  no  sub- 
stitute for  the  Europeans  and  Japanese 
shouldering  a  bigger  share  of  the  defense 
burden,  and  also  having  a  bigger  role  In 
formulating  policies  relating  to  International 
stabilization.  If  this  cannot  be  done  through 
negotiations,  then  a  well  planned,  unilateral, 
long-term  rundown  of  U.S.  commitments  will 
have  to  be  considered  In  the  hope  that 
friendly  powers  will  step  Into  the  vacuum. 
Ideally,  America  would  exchange  roles  and 
let  another  relatively  benevolent  nation 
maintain  International  order,  as  England  did 
In  the  19th  century.  Practically,  this  is  not 
possible,  and  the  best  that  can  be  achieved 
Is  a  more  equitable  sharing  of  the  costs  of 
providing  International  protection,  Justice 
and  order. 


forgrot  that  every  Senator  haa  equal 
rights,  even  In  the  most  heated  of  de- 
bates. His  calmness,  courtesy,  and  pa- 
tience were  unfailing.  He  brought  quiet 
dignity  to  his  post  as  majority  leader, 
and  lent  that  dignity  to  the  Senate  as 
a  body. 

Mr.  President,  the  words  '•useful"  and 
"usefulness"  sum  up  the  approach  of 
Senator  Mansfield  to  his  work  and  also 
Is  a  summary  of  his  career.  He  wanted  to 
be  useful  and  he  has  been  useful,  abun- 
dantly so. 

Mr.  President.  M(»tana  is  losing  a 
great  Senator,  who  served  his  State  and 
Its  people  with  devotion  and  distinction. 
His  lovely  wife.  Maureen,  will  be  greatly 
missed  also. 

Mrs.  Stennls  joins  with  me  In  wish- 
ing Mike  and  Maureen  M'nsfuld  all 
good  things  in  the  coming  years.  Each 
has  made  a  splendid  contribution  to  pub- 
lic life  in  our  Caoltal  City  and  through- 
out the  Nation.  Their  work  here  will  en- 
dure and  benefit  the  Nation  for  many 
generations  to  come.  All  wish  them  well 
and  many  years  of  happiness  and  con- 
tentment. 


TRIBUTE  TO  SENATOR  MANSFIELD 

Mr.  STENNIS.  Mr.  President,  I  wish  to 
pay  a  tribute  to  the  distinguished  ma- 
jority leader.  Senator  Mike  Mansfield, 
on  the  eve  of  his  retirement  from  the 
Senate. 

I  have  served  during  his  floor  leader- 
ship for  the  past  16  years.  It  is  difficult 
to  say  good-bye.  We  have  shared  many 
experiences,  and  I  shall  always  value  my 
memories  of  them. 

Sixteen  years  Is  longer  than  any  other 
man  has  ever  served  as  the  leader  of  his 
party  in  the  Senate.  This  in  itself  tells 
us  a  great  deal  about  his  abilities  and  his 
character.  He  has  the  kind  of  character 
that  comes  from  a  quiet,  inner  strength — 
the  discernment  to  always  know  what  is 
Just,  In  dealing  with  his  colleagues,  and 
the  courage  to  follow  that  judgment 

I  think  some  of  this  strength  of  char- 
acter must  have  come  from  being  tem- 
pered in  the  forge  of  experience.  As  a 
very  young  man  he  served  In  the  Navy 
in  World  War  I,  and  subsequently  in  the 
Army  and  Marine  Corps  as  an  enlisted 
man.  He  worked  in  the  mines  In  Mon- 
tana, and  he  knows  firsthand  what  it 
is  to  be  a  laboring  man.  He  was  a  college 
professor  for  10  years,  and  he  served  in 
Congress  for  34  years. 

Fairness  has  been  MncE  Mansfield's 
hallmark  as  majority  leader.  He  never 


HELP    FOR    THOSE    WHO    SUFFER 
HEARING  IMPAIRMENTS 

Mr.  BROCK.  Mr.  President,  I  am  very 
concerned  about  the  status  of  the  "Line 
21"  rule  presently  beinEr  considered  by 
the  Federal  Commimicatlons  Commis- 
sion. I  would  like  to  join  mv  colleagues 
in  urging  the  Commission  to  give  promot 
anproval  to  the  effort  to  reserve  "Line  21" 
for  the  transmission  of  "closed  caption- 
ing" signals  that  mav  be  transmitted  on 
soecially  equinried  receivers  for  those 
viewers  who  suffer  hearing  impairments. 

I  have  written  a  letter  to  Mr.  Richard 
E.  Wilev,  Chairman  of  the  Federal  Com- 
munications Commission,  to  urge  fast 
approval  of  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washingtom,  DC, 
September  29.  1976. 
Re  Docket  No.  20693. 
Mr.  Rtcrard  E.  Wiley, 

Chairman,    Federal    CommunicatUms    Com- 
mission, Washington,  D  C. 

DsAJi  Mr.  Wnj:T:  I  would  like  to  Join  my 
varlou":  Senate  and  House  colleagues  in  their 
letter  of  September  17  to  express  support  for 
prompt  approval  of  the  prono^ed  'Tine  21" 
rule,  presently  being  considered  by  the  Fed- 
eral Communications  Conunlvlon. 

If  approved,  this  rule  would  reserve  Line 
21.  the  first  non-vi«!ual  line  above  the  tele- 
vision picture,  for  the  transml<wion  of  "closed 
captioning"  slenals  that  could  be  received  on 
soecially  equipped  receivers  for  the  benefit 
of  viewers  with  hearing  impairments. 

Approval  of  the  "Line  21"  rule  would  rep- 
resent the  availability  of  televl«ion  to  the 
over  13  mlUlon  people  who  suffer  from  hear- 
ing disorders.  As  television  Is  probably  the 
most  easily  accessible  source  of  informa- 
tion and  entertainment  for  most  Americana, 
I  feel  It  Is  unfair  to  discriminate  against 
tho><e  neople  with  hearlne  Impairments. 

I  Join  my  coUeaeues  in  unrtng  the  early 
approval  of  the  proposed  'Xlne  21"  rule. 
Very  truly  yours. 

Bill  Brock. 


TRIBUTE   TO   SENATOR  HRUSKA 

Mr.  STENNIS.  Mr.  President,  my 
friend  the  distinguished  Senator  from 
Nebraska,  Senator  Roman  Hruska,  is 
retiring,  and  I  wish  to  speak  briefly  of 
our  22  years  together  in  the  Senate,  and 
my  high  regard  for  him. 

As  my  colleagues  know.  Senator 
Hruska  Is  a  splendid  lawyer.  He  Is  com- 
pleting 19  years  of  service  on  the  Judi- 
ciary Committee,  and  he  has  devoted  his 
talents  and  left  his  mark  on  many  fine 
pieces  of  legislation  in  that  field.  He  has 
had  a  special  interest  in  the  Federal 
courts  system,  law  enforcement,  and  the 
reform  of  the  Federal  criminal  law.  His 
special  knowledge  of  these  fields  and  his 
thoroughness  In  committee  work  are 
manifested  in  the  legislation  he  worked 
on  and  advocated  on  the  floor.  I  can 
only  voice  my  admiration  for  his  splen- 
did legal  work  over  the  years. 

Roman  Hruska  is  a  man  of  conviction 
and  principles,  who  is  always  very 
straightforward.  I  think  this  Is  one  rea- 
son why  he  is  so  effective  on  the  Senate 
floor.  We  all  know  his  character,  and  we 
know  his  strong  work  habits  that  equip 
him  with  the  facts  in  the  matters  he 
presents.  He  is  a  solid  man.  of  great 
strength  of  character.  Anyone  Is  for- 
tunate indeed  to  have  him  on  your  side 
in  a  debate. 

Senator  Hruska's  knowledge  of  farm 
problems,  particularly  in  the  Great 
Plains  States,  have  made  him  a  great 
asset  to  the  Agriculture  Committee. 
Much  of  the  progress  that  has  been  made 
in  irrigation  has  been  due  to  his  knowl- 
edge and  foresight.  We  sit  together  on 
the  Public  Works  Subcommittee  of  the 
Appropriations  Committee,  and  I  know 
at  first  hand  how  persuasive  he  can  be 
as  an  advocate  of  water  resources  proj- 
ects in  his  native  State. 

As  Roman  Hruska  and  his  lovely  wife, 
Vickl,  return  to  Nebraska  to  enjoy  retire- 
ment in  their  home  on  the  banks  of  the 
Platte  River,  Mrs.  Stennis  and  I  thank 
them  for  the  associations  we  have  en- 
joyed with  them  for  many  years,  and 
wish  them  well  in  the  years  to  come. 
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TRIBUTE     TO     A     FINE     MEDICAL 
SCHOOL  AND  A  GREAT  LADY 

Mr.  BROCK.  Mr.  President,  as  all  of 
us  from  Tennessee  well  know.  Meharry 
Medical  School  is  one  of  the  finest  medi- 
cal schools  in  the  country.  I  was  partic- 
ularly pleased  therefore  that  recently 
the  American  Medical  News  ran  two 
splendid  articles  about  the  school.  "Me- 
harry's  Centennial  Brings  Nation's  Black 
Physicians  Back  Home,"  and  a  "Profile" 
on  Dr.  Dorothy  Brown,  who  is,  among 
her  many  other  jobs,  the  director  of 
student  health  services  at  Meharry. 

I  ask  unanimous  consent  that  these 
articles  be  printed  In  the  Record.  I  think 
these  are  splendid  articles,  except  for  one 
line.  The  article  says  that  Meharry  has 
"come  of  age  In  the  past  few  years."  I 
disagree — it  came  of  age  100  years  ago. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Meuarrt's     Centennial     Brings     Natton'b 
Black  Physicians  Back  Home 

Good  things  always  come  back.  At  least 
In  America. 

In  Nashville,  Tenn.,  for  example,  the  most 
Imposing  civic  landmark  is  the  Parthenon, 
built  as  a  replica  of  the  Oreek  original  to 
honor  the  state's  centennial  observance.  The 
town's  most  famous  Industry,  music,  is  now 
enshrined  in  Opryland,  the  ambitious  amuse- 
ment complex  that  has  supplanted  an  old 
church  as  the  home  of  the  Grand  Ole  Opry. 
And  in  the  hot  days  of  August,  one  of 
Nashville's  most  unusual  conventions  was 
the  gathering  of  the  Model  A  Club  of  America, 
with  vintage  Fords  attracting  stares  as  they 
were  driven  about  the  city. 

And  so  it  was  only  appropriate  that  an- 
other convention — the  National  Medical 
Assn.  representing  the  nation's  black  physi- 
cians— be  held  In  Nashville  as  part  of  the 
centennial  celebration  of  one  of  that  city's 
most  prominent  institutions,  the  Meharry 
Medical  College. 

Meharry,  the  only  private,  AMA-accredlted, 
primarily  black  medical  school  in  America, 
has  given  this  country  about  one-half  of  Its 
black  physicians  and  black  dentists. 

And  a  goodly  number  came  back  to  Nash- 
ville. Both  Meharry  and  NMA,  many  ob- 
servers, agreed,  have  "come  of  age"  in  the 
past  few  years.  But  both  continue  to  face 
major  challenges  in  their  joint  role  of  pro- 
viding medical  care  for  miUlons  of  poor 
blacks. 

Ralph  H.  Hlnes,  PhD,  Meharry's  executive 
vice  president  for  development,  points  with 
pride  to  the  school's  raising  of  $75.5  mlllloD 
In  the  past  eight  years,  close  to  Its  $88-mll- 
Uon  goal. 

"Eight  years  ago,"  Dr.  Hlnes  told  AMN, 
"Meharry  had  only  400  students,  67  full-time 
faculty,  400  employes,  a  physical  plant  valued 
at  $2.5  million,  an  annual  operating  budget 
of  $5.7  million." 

And  charged  with  meeting  the  health 
needs  of  all  the  nation's  blacks. 

Today,  he  notes,  the  figures  have  more 
than  doubled:  900  students,  220  faculty, 
1 .800  employes — the  Mid-South "s  fifth  largest 
employer — an  $84-mllllon  physical  plant,  a 
$32-mUllon  annual  budget. 

This  month,  Meharry  broke  ground  for  an 
$8.4-milllon  dental  school.  It  recently  com- 
pleted a  200-bed  addition  that  doubled  the 
capacity  of  its  George  Hubbard  Hospital.  The 
new  George  Russell  Hospital  Tower  Is  named 
in  honor  of  the  General  Motors  trustee  who 
heads  Meharry's  national  fund-raising  cam- 
paign. 

Foundations  and  corporations,  almost  700 
in  all,  were  the  major  contributors  lo  the 
campaign.  Dr.  Hlnes  said,  and  government 
funds  continue  to  be  the  major  source  of 
operating  funds. 

But,  he  emphasized,  the  Meharry  alumni, 
many  of  them  forming  the  backbone  of 
NMA,  have  an  uncommon  bond. 

Almost  half  of  the  school's  graduates  con- 
tinue to  participate  in  Meharry  affairs.  For 
the  school's  centennial  year.  It  is  expected 
that  alumni  will  contribute  $1  mUllon.  At 
one  convention  banquet  alone.  Meharry 
medical  grads  contributed  $132,000. 

There  are  only  about  6,000  black  physi- 
cians in  the  nation.  Dr.  Hlnes  points  out. 
Some  3,000  of  them  graduated  from  Meharry 
and  2,000  belong  to  NMA.  The  Aug.  8-12  NMA 
convention  drew  almost  1,000  MDs,  most 
Meharry  grads. 

"The  ties  are  very  strong  between  Meharry 
and  Its  grads,"  Dr.  Hlnes  said.  "For  one  thing 
we  graduate  almost  all  of  our  medical  school 
students.  That's  because  we  make  sure  they 
get  all  the  support  and  encouragement  they 
need. 

"For  another,  about  85%  of  our  grads  wiU 
practice  among  the  rural  and  urban  poor, 
mostly  blacks.  And  we  train  them  in  com- 
prehensive,   community-oriented    care.    Our 


dentists  are  trained  as  physicians,  to  check 
the  eyes  and  mouth  for  disease,  and  to  per- 
form hypertension  screening." 

Meharry  can't  shoulder  the  burden  alone, 
however,  warns  the  school's  president,  Uoyd 
C.  Elam,  MD. 

Dr.  Elam,  a  p«ychiatri£t,  has  been  at  Me- 
harry since  1961,  its  president  since  1968. 

For  the  1976  fall  term,  he  noted,  Meharry 
accepted  120  of  3,500  medical  school  ap- 
plicants, last  June,  it  graduated  92  physi- 
cians, 80  of  them  bleu;k. 

The  Meharry  numbers  are  rising,  but,  na- 
tionwide, black  enrollment  is  declining.  Dr. 
Elam  said.  Blacks  represent  only  2%  of  the 
nation's  350,000  physicians  and  their  share  of 
the  medical  school  enrollment  is  now  only 
about  6%.  roughly  one-half  the  goal  set  sev- 
eral years  ago. 

"This  Is  80,"  Dr.  Elam  said,  "because 
scholarship  funds  have  dropped  75%  in  the 
past  few  years  and  loan  funds  are  drying  up. 
The  competition  Is  fierce  to  get  into  medical 
school  and  each  group  Is  trying  to  improve 
its  competitive  advantage.  Thus,  those  who 
have  money  argue,  'Only  let  in  those  people 
who  can  pay."  " 

Unfortunately,  the  Meharry  president  said 
"this  myth  of  America's  shrinking  resources 
Is  being  subscribed  to  by  too  many  people. 
America  doesn't  believe  there's  enough  to  go 
around  anymore.  People  call  health  care  a 
priority,  but  don't  believe  it  can  be  delivered 
to  all  Americans." 

Black  patients  are  not  biologically  unique. 
Dr.  Elam  said,  but  their  clinical  problems  In- 
clude such  socially  induced  disorders  as  poor 
nutrition,  obesity  tied  to  malnutrition,  and 
hypertension  tied  to  poor  diet  and  the 
stresses  imposed  by  poverty.  The  black  pa- 
tient, he  said,  also  suffers  disproportionately 
from  maladies  linked  to  his  "search  for  highs, 
for  a  substitute  for  a  happy  life — such  things 
as  alcohol  and  drug  abuse  and  suicide." 

Meharry,  Dr.  Elam  said,  "has  always  had 
a  sense  of  responsibility  for  the  entire  poor 
segment  of  the  population,  and  not  Just 
for  the  delivery  of  medical  care,  but  also  for 
economic,  political,  and  social  leadership." 

In  this  mission,  he  added,  the  school  "has 
had  fantastic  support  from  the  government, 
from  NMA,  from  AMA,  from  corporations  and 
foundations,  and  from  individuals  around 
the  world." 

Meharry's  concern  for  the  underserved,  he 
concluded,  "cannot  have  geographic  and 
financial  limits." 

Things  were  also  looking  up  at  the  NMA 
meeting,  although  delegates  expressed  con- 
cern about  the  professional  liability  insur- 
ance problem,  fraud  and  underpayment  in 
the  Medicaid  program,  and  possible  bias  in 
specialty  board  certification. 

Referring  to  the  organization's  financial 
turnaround  {AMN.  Aug.  2.  1976).  outgoing 
NMA  President  Jaspar  Williams,  MD,  told 
delegates  "We  have  made  some  progress  in 
carrying  out  your  requests  for  an  end  to  un- 
accountability,  deficit  financing,  multiple 
authority,  absent  policy,  declining  member- 
ship. Irrelevant  activities,  disregard  by  gov- 
ernment, and  dreams  without  ends. 

"There  remain  untold  nvunbers  of  oppor- 
tunities to  act  serving  the  need  of  black 
medicine  and  of  black  people.  We  have  built 
the  launching  pad.  We  have  begun  bulldlnB 
the  rocket." 

NMA  delegates  endorsed  the  swine  flu  Im- 
munization program  and  called  on  Congress 
to  ameliorate  the  UabUlty  problem. 

In  an  interview  with  AMN,  some  key  NMA 
officials  touched  on  other  Issues  confronting 
black  physicians  and  their  patients. 

Calling  for  a  study  of  possible  bias  against 
black  physicians  on  specialty  certification. 
Dr.  Williams  said,  "It's  funny  how  a  black 
physician  can  be  doing  well  in  his  practice 
or  residency,  pass  his  written  specialty 
exams,  and  still  have  to  come  back  again 
and  again,  and  again  without  passing  the 
oral  subjective  test." 


Contending  that  persooallUes  might  be 
entering  Into  decisions  made  by  specialty 
examiners.  Dr.  Williams  cited  general 
surgery,  obsterlcs,  and  urology  as  possible 
problem  areas. 

NMA  President  Arthur  Coleman,  MD.  San 
Francisco,  singled  out  problems  in  Medicaid. 

"With  Medicaid  payments  being  delayed, 
denied,  and  always  low,"  he  said,  "the  black 
physician  is  forced,  in  effect,  to  subsidize 
care  provided  poor  patients.  Some  white 
physicians  and  some  hospitals  refuse  to  see 
Medicaid  patients.  The  black  phj-sician  has 
to  pick  up  the  slack.  He's  always  available — 
and  In  the  face  of  rising  liability  premiums." 

A  special  concern.  Dr.  Coleman  said,  is 
the  widespread  fraud  that  drains  funds 
from  Medicaid.  NMA  delegates,  he  noted, 
strongly  opposed  the  medical  factoring  com- 
panies that  "have  bUked  the  Illinois  Medi- 
caid program  of  hundreds  of  millions  of 
dollars,  possible  as  much  as  50%  of  the  total 
annual  appropu-lattons,  according  to  some 
Investigators." 

Dr.  Williams,  who  practices  In  Chicago, 
added  that,  "Medicaid  payments  are  aJready 
discounted  about  20%  and  the  10%  taken 
by  factors  is  intolerable.  It's  amazing  how 
a  black  physician  can  have  $100,000  in  un- 
collected billings  and  be  unable  to  do  any- 
thing about  It  and  a  factor  can  recover 
$90,000  within  a  week.  If  it  can  be  paid  to 
a  factor,  there's  no  reason  why  It  can't  be 
paid    to   the   provider." 

NMA  called  for  prompt  and  full  payment 
of  Medicaid  bUllngs  and  asked  federal  and 
local  governments  to  investigate  charges  of 
Medicaid  fraud. 

NMA  supports  national  health  insurance, 
Dr.  Coleman  said,  but  Is  not  committed  to  a 
particular  bill,  "although  we  may  have 
things  In  common  with  the  proposal  ad- 
vanced by  Jimmy  Carter.  The  Kennedy- 
Corman  bill  goes  too  far  and  the  AMA  pro- 
posal does  not  go  far  enough." 

A  broad  program  of  NHI  "Is  a  foregone 
conclusion,  probably  within  the  next  three 
years,  certainly  no  more  than  five,"  argues 
Matthew  Walker,  MD,  Meharry's  provost  for 
external  affairs  and  NMA's  president  In  the 
early  1960s  when  the  organization  supported 
John  F.  Kennedy's  Medicare  proposal. 

"It  doesn't  matter  who  is  president,"  said 
Dr.  Walker.  "I  could  be  president,  but  enact- 
ment of  NHI  is  as  sure  as  the  ebb  and  flow 
of  the  tides. 

"Herbert  Hoover  got  blamed  for  the 
Depression,  which,  in  fact,  came  to  America 
from  across  the  ocean.  Likewise,  NHI  is 
going  to  jump  the  ocean  from  Europe  to 
America,  Just  as  it  did  to  Canada.  The 
foundation  for  salaried  medicine  is  already 
here." 

Dr.  Walker,  who  at  70  U  In  hU  40th  year  of 
training  surgeons  at '  Meharry  relinquished 
his  position  as  chief  of  surgery  in  1974. 

"I  was  promoted  to  provost  at  an  addi- 
tional $1  a  month,"  he  observed,  "but  I 
continue  to  teach  surgery."  Drawing  on 
contacts  around  the  world.  Dr.  Walker  said, 
he  can,  by  picking  up  a  phone,  place 
Meharry-tralned  surgeons  In  advanced  pro- 
grams at  the  best  institutions. 

"During  the  annual  meeting  of  the  Amer- 
ican College  of  Surgeons,"  he  said,  "there's 
always  a  special  get-together  of  the 
•Matthew  Walker  Surgery  Club,'  the  pbys- 
Icans  I've  trained  at  Meharry." 

At  last  count,  he  noted;  it  numbered 
more  than  100,  one  of  whom  Is  the  first  black 
woman  surgeon  in  the  South,  Dorothy  Brown, 
MD  (see  accompanying  proflle).  Dr.  Walker 
has  also  been  Instrumental  In  placing 
Meharry  grads  in  service  progams  in  Africa 
and   at  Mound   Bayou,  Miss. 

Looking  back  on  a  lifetime  of  service  to 
Meharry,  he  noted,  "The  one  thing  apparent 
at  this  meeting  is  that  both  Meharry  and 
NMA  have  flnally  come  of  age." 

— Dennis  Baxo. 
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Pbofile:   Dorothy  Browk,  M.D. — From  Or- 
phanage TO  Operating  Room 

At  age  eight,  Dorothy  Brown  wanted  to 
know  why  she  never  had  visitors  at  the  Troy, 
N.T.,  orphanage  where  she  had  been  since 
Infancy. 

The  orphanage  superintendent  told  her 
he  hadn't  seen  her  mother  since  she  had  put 
Dorothy  in  the  home  after  her  out-of-wed- 
lock birth. 

Young  Dorothy  Brown  was  satisfied  with 
the  explanation. 

But  the  superintendent  told  a  nearby  con- 
gregation about  the  young  girl  who  had  no 
visitors.  Soon,  a  church  deacon,  his  wife, 
and  daughter  became  her  constant  visitors. 

The  daughter  was  a  student  at  Troy's  ex- 
clusive Russell  Sage  College,  Dorothy  re- 
calls, "and  this  was  a  great  bragging  point  for 
me — you  know  how  Important  it  is  for  a  child 
to  have  someone  to  brag  on." 

Years  later,  Dorothy  Brown,  M.D.,  the  first 
black  woman  surgeon  In  the  South  the  first 
black  woman  In  the  Tennessee  State  Legisla- 
ture, raised  another  question  that  changed 
her  life. 

Why  could  abortions  not  be  performed 
legally,  thus  preventing  the  untold  cost  and 
suffering  of  Illegal  and  often  Incomnetent 
abortions.  Dr.  Brown,  practicing  in  Nashville, 
Tenn..  often  was  called  upon  "to  salvage 
the  botched-up  Jobs,"  and  she  saw  a  better 
way. 

In  1967.  she  introduced  leeislation  to  al- 
low theraoeutic  abortions.  She  was  politely 
told  by  other  legislators  the  bill  would  abort 
her  political  career. 

"Well.  I've  Introduced  it  and  I'll  Just  have 
to  see  it  through"  Dr.  Brown  replied. 

The  bill  came  within  two  votes  of  approv- 
al, but  Dr.  Brown,  running  in  the  heart  of 
the  Bible  Belt,  failed  to  gain  reelection  to 
the  Tennessee  House.  As  she  did  the  next 
time.  And  the  next.  And  the  next.  And  once 
she  failed  In  a  bid  for  the  state  Senate. 

Interviewed  in  her  home  adjoining  her 
office  next  to  Nashville's  Tennessee  A&I 
campus,  Dr.  Brown  said  she  may  try  again 
next  spring. 

She  hardly  needs  the  seat,  though. 

One  wall  of  Dr.  Brown's  den  is  lined  with 
the  plaques  and  awards  that  bear  testament 
to  a  lifetime  of  leadership  and  accomplish- 
ment. 

In  1972.  she  received  an  honorary  degree 
from  Russell  Sage  College.  On  hand  to  help 
honor  her  was  her  friend  from  the  orphan- 
age days.  Janet  Coffeen  Craw,  who  was  cele- 
brating her  own  40th  reunion  at  the  college. 

As  a  young  girl  at  the  orphanage.  Dr. 
Brown  recalls  how  she  used  "to  lie  in  tha 
grass  and  look  across  the  street  at  the  girls 
at  the  fashionable  Emma  Wlllard  secondary 
school."  In  1972,  Dr.  Brown  enrolled  her 
adopted  daughter,  Lola  Denlse,  at  Emma 
Wlllard. 

There  is  more  la  this  mold,  for  Dr.  Brown's 
story  is  truly  inspiring. 

Dr.  Brown  says  she  knew  she  wanted  to 
be  a  doctor  "at  age  five  when  I  was  taken  to 
the  hospital  for  a  tonsillectomy  and  was 
struck  by  the  sights  and  sounds  and  smells 
of  the  hospital." 

It  was  a  long  Journey  and  there  were  many 
friends  along  the  way,  particularly  the 
Methodist  Church. 

At  age  13.  her  mother  took  her  to  live  in 
Troy.  Living  In  a  black  ghetto,  Dr.  Brown, 
who  had  been  extroverted,  fun-loving,  and 
a  leader  at  the  ornhanage,  experienced  de- 
spair for  the  first  time. 

Unhappy,  she  ran  away  from  home  three 
times,  heading  for  the  orphanage,  but  each 
time  was  brought  back. 

At  age  14,  she  ault  school  and  worked  for 
two  years  as  a  maid.  Earning  $14  weeklv.  she 
saved  $500  in  two  years  and  resumed  her 
education. 

The  day  she  registered  for  high  school.  Dr. 
Brown  recalled.  "I  had  no  home  address. 
When  the  registrar  asked  for  it.  I  said.  I 
don't  have  one.   but  I'll   find   a  room  this 


afternoon    and    give    you    the    address    to- 
morrow." 

The  next  day  she  was  taken  In  by  a  black 
couple  who  had  11  other  children.  "Grandpa 
and  Grandma  were  poor,"  she  says,  "Grandpa 
worked  for  a  road  construction  company, 
but  somehow  he  always  managed  to  earn 
enough  to  feed  us.  And  there  was  enough  love 
for  all  of  us." 

In  1937,  upon  graduating  from  high  school, 
she  returned  to  maid's  work  to  earn  money 
for  college.  "I  figured  at  the  rate  of  my  in- 
come. It  would  take  11  years  to  earn  enough 
for  college."  Dr.  Brown  notes. 

But  the  Methodist  Church  gave  her  a 
scholarship  to  attend  Bennett  College  in 
North  Carolina.  And  the  Methodist  women 
helped  her  pay  her  way  through  Meharry 
Medical  College. 

After  an  internship  at  Harlem  Hosoltal  In 
New  York  City,  Dr.  Brown  was  accepted  for  a 
five-year  residency  In  general  surgery  at 
Meharrys  George  Hubbard  Hospital. 

Today,  Dr.  Brown  Is  chief  of  surgery  at 
Nashville's  Riverside  Hospital,  attending  sur- 
geon at  Hubbard  and  Metro  General  hos- 
pitals, and  director  of  student  health  serv- 
ices for  Meharry  and  Pisk  U.  The  residence 
for  professional  women  at  Meharry  was 
named  "Dorothy  Brown  Hall"  in  1971.  Dr. 
Brown  maintains  a  busy  practice  serving 
Nashville's  black  population. 

She  designed  her  own  elegantly  appointed 
home  ("I  quarreled  a  lot  with  the  dec- 
orator"). The  den  overfiows  with  plaques 
and  books  ("not  a  single  one  on  medicine; 
when  I  was  a  student  cramming  all  night 
over  those  medical  texts,  I  found  I  had  to 
read  something  else  for  relief") . 

The  medical  books  are  all  in  her  adjoining 
office.  Lining  one  wall  are  file  cabinets  of 
accounts  receivable— but  unlikely  to  be  paid. 
■  Oh,  someone  may  pay  a  bill  that's  six  years 
old  every  once  In  a  while."  Dr.  Brown  noted, 
"but  most  of  these  represent  a  labor  of  love." 

Back  In  her  days  as  a  state  legislator.  Dr. 
Brown  used  to  talk  about  black  activism. 
Her  speeches  Included  a  reference  to  the  ex- 
ploitation of  black  Africans  not  only  by  white 
colonialists,  "but  by  the  blacks  living  on  the 
east  coast  of  Africa  who  enslaved  their 
brothers  from  the  interior  and  sold  them 
into  slavery." 

The  Black  Panthers  asked  her  to  delete  the 
reference.  "But  I  couldn't,"  she  said.  "It  was 
the  truth."  Security  guards  accompanied 
her  public  appearances. 

Asked  if  she  had  any  regrets  about  her  life. 
Dr.  Brown  replied  that  she  would  only  "try 
to  live  more  Intensely,"  and.  "display  a 
greater  aptitude  for  mathematics." 

The  former  Is  unlikely,  the  latter  Irrele- 
vant. 

Breaking  so  many  barriers,  being  the  first 
in  so  many  ways  "sometimes  gets  a  little 
tiring."  Dr.  Brown  said.  "But  If  I  can  In- 
spire any  child— white,  black,  male  or  fe- 
male— that  makes  It  worthwhile." 

— Dennis  Breo. 


TRIBUTE  TO  SENATOR  JIUGH  SCOTT 

Mr.  STENNIS.  Mr.  President,  the  dis- 
tinguished minority  leader  and  Senator 
from  Pennsylvania,  Senator  Hugh  Scott, 
who  is  retiring  at  the  end  of  this  Con- 
gress, has  rendered  long  and  effective 
service  to  his  constituents  and  to  his 
party.  They  will  mi.ss  him.  as  will  his 
colleagues  here  in  the  Senate. 

I  would  like  to  say  first  that  as  the  Sen- 
ate leader  of  the  other  party  he  has  been 
unfailingly  courteous,  fair,  and  under- 
standing. Many  of  our  endeavors  here 
in  the  Senate  are  undertaken  under  the 
guidance  of  the  joint  leadership,  so  we  are 
all  indebted  to  Hugh  Scott.  The  debate 
on  the  floor  and  the  orderlv  progression 
of  Senate  business  are  dependent  upon 
understandings    between    the    majority 


and  minority,  and  upon  unanimous  con- 
sent agreements.  We  are  fortunate  to 
have  had  someone  of  Senator  Scott's 
ability  and  personality  to  share  the  joint 
leadership. 

A  man  of  wit  and  humor,  he  enlivened 
exchanges  on  the  floor  and  relieved  ten- 
sion in  times  of  stress.  He  is  a  master  of 
the  English  language  and  the  spoken 
word.  He  is  a  hard  fighter  for  his  minor- 
ity, but  he  does  it  In  a  way  that  main- 
tains the  even  temper  of  the  discussions 
and  the  dignity  of  the  Senate. 

Senator  Scott  is  a  veteran  of  34  years 
in  the  Congress.  He  is  an  expert  legislator 
who  is  skilled  in  debate.  He  rendered  ex- 
ceptional service  to  the  Nation  in  his 
work  in  the  Foreign  Relations  Commit- 
tee. As  a  member  of  the  Judiciary  Com- 
mittee he  was  a  leader  In  crime  control 
and  antitrust  matters. 

Hugh  Scott  is  a  man  of  intellectual 
accomplishment,  an  author,  and  a  mas- 
ter scholar  in  certain  fields,  although  he 
prefers  to  think  of  himself  as  a  student. 

The  Commonwealth  of  Pennsylvania 
has  been  fortunate  In  having  Hugh  Scott 
as  Senator.  They  will  miss  him,  and  so 
will  we  In  the  Senate.  To  him  and  to  his 
charming  wife  Marian  I  extend  every 
good  wish  from  Mrs.  Stennis  and  my- 
self for  the  coming  years. 


THE  AIR  BAG  ISSUE 

Mr.  MOSS.  Mr.  President,  while  the 
55-mile-per-hour  speed  limit  and  the 
Federal  motor  vehicle  safety  standards 
have  had  a  major  impact  in  reducing  the 
annual  death  toll  on  the  highways,  motor 
vehicle  accidents  are  still  the  No.  1  cause 
of  accidental  death.  Indeed,  according 
to  the  National  Safety  Council,  motor 
vehicle  accidents  were  the  No.  1  killer 
of  Americans  from  ages  1  through  44. 

The  irony  of  these  statistics  is  that 
unlike  other  major  killers  such  as  heart 
disease,  cancer,  or  stroke,  we  have  the 
wherewithal  to  vastly  reduce  this  car- 
nage in  a  very  short  period  of  time.  The 
key  to  the  further  substantial  reduction 
of  the  number  of  motor  vehicle  deaths 
is  providing  to  all  vehicle  occupants  an 
effective  restraint  svstem  which  will  be 
used.  The  lap  and  .-shoulder  harness  that 
Is  currently  Installed  in  all  vehicles 
could  be  such  a  svstem  if  motorists  would 
only  use  them  and  if  the  Department  of 
Transportation  modified  its  standard  to 
require  that  scatbelts  comply  with  rigor- 
ous performance  requirements.  But  the 
simple  fact  Is,  that  less  than  one-third 
of  vehicle  occupants  wear  either  their 
lap  or  shoulder  belts,  or  both. 

For  almost  a  decade,  the  Department 
of  Transportation  has  been  studying 
what  steps  it  should  take  to  provide  oc- 
cupant restraint  protection  to  vehicle 
occupants.  The  alternatives  to  the  ap- 
proach we  are  pursuing  today  include 
mandatory  seatbelt  usage  laws  or  auto- 
matic or  pas.<;ive  restraint  systems.  With 
respect  to  the  former.  I  have  great  doubts 
that  Congress.  State  legislatures,  or  the 
American  people  will  accent  a  law  which 
will  require  "buckling  up."  Congress,'  re- 
sponding to  the  demands  of  its  constitu- 
ents legislated  the  Ignition  interlock  out 
of  existence  and  State  legislature  after 
State  legi.slature  Is  repealing  mandatory 
helmet  use  laws. 
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DOT  Secretary  William  Coleman  re- 
cently held  a  1-day  hearing  to  study  the 
options  available  to  the  Department 
with  respect  to  occupant  restraint  sys- 
tems. He  has  promised  that  by  the  first 
of  the  year,  he  will  issue  a  new  motor 
vehicle  safety  standard  which  will  chart 
the  course  for  futiu-e  occupant  restraint 
protection. 

I  ask  unanimotis  consent  to  have 
printed  in  the  Record  an  article  which 
appeared  in  the  September  24,  1976,  is- 
sue of  Science  Magazine  entitled  "Auto 
Safety:  Coleman  To  Act  on  Controver- 
sial Air  Bag  Issue."  This  article  contains 
what  I  consider  to  be  an  excellent  sum- 
mary of  the  issues  facing  DOT  in  this 
area. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Auto  Safety:  Coleman  To  Act  on  Contro- 
versial Air  Bag  Issue 

(I  had  dozed  for  a  moment  after  a  hard 
day  In  the  office,  but  awakened  In  time  to 
see  that  I  was  driving  Into  a  large  city 
metro  bus.  ...  I  never  saw  the  air  bag  Inflate 
or  deflate,  nor  did  I  feel  or  hear  It,  it  was  so 
fast.  My  glasses  were  not  broken.  I  felt 
stunned  and  amazed  to  be  uninjured  and 
alive. — Arnold  V.  Arms,  a  Kansas  City  physi- 
cian, testifying  on  3  August  at  a  hearing  con- 
ducted by  the  Secretary  of  Transportation  on 
possible  amendments  to  standards  issued 
under  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.) 

Since  crashing  head-on  Into  that  city 
bus  In  October  1975.  Arnold  Arms  has  been 
trying  to  get  air  bags  for  his  new  car,  but 
without  success.  Neither  General  Motors — 
which  for  a  few  y«ars  offered  air  bag  sys- 
tems as  a  $315  option  on  some  of  Its  luxury 
cars — nor  any  other  automobile  manufac- 
turer Is  now  offering  these  protective  devices, 
either  as  standard  or  optional  equipment. 
"I  decry  the  lack  of  human  Interest  (by  the 
auto  manufacturers i  In  the  death  and  muti- 
lation on  the  highways,"  Arms  said. 

As  an  answer  to  societal  problems,  the 
"technological  flx"  has  often  been  oversold. 
But  many  advocates  of  highway  safety  have 
been  convinced  for  nearly  a  decade  now  that 
the  air  bag  system — a  relatively  simple  sys- 
tem consisting  of  a  deceleration  sensor  and 
inflatable  bags  that  cushion  the  driver  and 
front  seat  passengers  In  frontal  collisions — 
18  one  very  real  answer  to  the  carnage  on  the 
highway. 

Highway  smash ups  are  such  s  common, 
everyday  phenomenon  that  there  are  prob- 
ably few  adults  living  in  America  today 
who.  even  if  they  have  escaped  involvement 
In  a  serious  accident  themselves,  have  not 
known  a  relative  or  friend  either  to  die  In 
one  or  suffer  cruel  and  perhaps  crippling  In- 
juries. Although  highway  deaths  and  mjurles. 
have  been  reduced  in  number  by  the  55- 
mlle-per-hour  speed  limit  and  the  vehicle 
safety  Improvements  mandated  In  recent 
years  by  federal  law.  the  annual  toll  remains 
high,  with  more  than  45,000  persons  killed 
and  several  million  Injured. 

The  National  Highway  Traffic  Safety  Ad- 
ministration (NHT8A)  estimates  that  about 
a  third  of  the  some  27,000  fatalities  suffered 
by  drivers  and  passengers  in  automobile  ac- 
cidents in  J  975  could  have  been  prevented 
had  air  bags  and  automatic  safety  belts — an- 
other "passive  restraint"  system  that  do«« 
not  have  to  be  buckled  up  by  front  seat  oc- 
cupants— ^been  In  general  use.  The  400.000 
serious  Injuries  that  occurred  could  also  have 
been  greatly  reduced. 

The  automobile  Industry's  unwlllln<Tie88  to 
put  passive  restraint  systems  Into  all  their 
cars  forthwith,  and  the  fact  that  the  federal 
government  ha&  not  yet  required  tbem  to  do 


this,  has  been  regarded  as  an  outrage  by 
some  public  health  epidemiologists  and  In- 
surance underwriters,  as  well  as  by  activists 
such  as  Ralph  Nader  and  Clarence  1.1.  XMt- 
low  III,  executive  director  of  the  Nader- 
founded  Center  for  Auto  Safety. 

Secretary  of  Transportation  William  T. 
Coleman,  Jr.,  has  now  promised  to  act  on 
this  Issue  before  the  year  Is  out.  But,  while 
a  ruling  directing  the  automobUe  Industry 
to  begin  installing  passive  restraint  systems 
by  the  1980-model  year  Is  a  real  possibility, 
it  is  by  no  means  a  foregone  conclusion.  The 
automobile  Industry  strongly  opposes  Is- 
suance of  such  a  nUtng  and  Its  leaders  carry 
plenty  of  political  weight  at  the  White  House. 

The  first  air  bag  system  was  patented  in 
1952,  and,  since  then,  this  system's  techni- 
cal feasibility  seems  to  have  been  estab- 
lished. Air  bags  have  been  installed  In  soma 
12,000  cars — about  10,000  of  them  sold  by 
General  Motors — and  the  experience  to  date, 
while  limited.  Indicates  that  they  are  depend- 
able and  effective  in  frontal  and  front-angle 
crashes,  which  are  the  only  kind  for  which 
they  are  designed  to  cope. 

Why  Detroit  is  opposing  Issuance  of  a 
safety  standard  requiring  air  bags  Is  not  al- 
together clear,  for  the  Industry's  stand  may 
stem  as  much  from  an  aversion  to  regula- 
tion as  from  any  real  or  alleged  dlsadvan- 
t3ges  associated  with  the  devices.  A  major 
disadvantage  cited  by  the  Industry  Is  that  the 
air  bag  does  not  constitute  a  truly  passive 
restraint  system  requiring  nothing  of  the 
driver  or  front  seat  passenger  to  be  effective. 

All  agree  that  lap  belts  should  be  used 
with  this  system  for  the  protection  of  front 
seat  occupants  in  side-Impact  and  rollover 
crashes  and  In  those  frontal  crashes  occur- 
ring at  speeds  too  low  to  trlgper  the  bag's 
deployment,  indeed,  a  safety  standard  mak- 
ing air  bags  standard  equipment  on  new  cars 
would  be  coupled  with  one  retaining  lap 
belts. 

industry  spokesmen  argue,  therefore,  that 
the  air  bag  system  demands  as  much  of 
driver  and  passenger  as  the  lap  and  shoulder 
belt  combination,  which  they  regard  as 
much  cheaper  and  about  equally  effective  In 
the  protection  offered  in  frontal  crashes.  The 
industry  also  objects  to  Issuance  of  a  stand- 
ard requiring  air  bags  on  various  other 
grounds,  some  having  to  do  with  equity  and 
"freedom  of  choice"  for  those  car  buyers 
who  would  prefer  to  rely  on  safety  t>elts. 

More  generally,  the  Industry  simply  holds 
that.  If  air  bags  are  ever  to  be  required  as 
standard  equipment  on  most  new  cars.  It 
should  not  be  until  there  has  been  much 
more  practical  exoerlence  with  them.  And.  to 
that  end,  the  Industry  appears  generally  to 
favor  the  Idea  of  the  government's  under- 
taking a  major  test  of  air  bag  and  other  pas- 
sive restraint  systems,  perh^s  by  ordering  a 
large  number  of  air  bag-equipped  cars  for 
government  fleets  and  monitoring  the  ex- 
perience with  them  over  a  period  of  5  years 
or  so. 

Yet,  even  if  Secretary  Coleman  gives  great 
weight  to  the  Industry  arguments  against 
requiring  early  Installation  of  air  bags,  he 
may  find  that  he  faces  a  Hobson's  choice,  for 
substantial  doubts  have  been  raised  as  to 
the  efficacy  of  the  other  alternatives  open 
to  him. 

The  auto  manufacturers  want  the  secre- 
tary to  allow  them  to  continue  providing 
only  the  current  "active"  restraint  system: 
the  lap  and  shoulder  belt  combination  which 
has  to  be  buckled  up.  Besides  being  cheaper 
than  the  air  bag,  this  system  offers  the  ad- 
vantage of  holding  vehicle  occupants  in  place 
In  all  types  of  crashes.  But  its  great  disad- 
vantage is  that  it  is  actually  used  by  not 
more  than  20  to  30  percent  of  drivers  and 
passengers,  according  to  the  best  available 
estimates.  The  Industry  maintains  that,  with 
Improved  and  more  comfortable  belt  systems, 
usage  Is  Increasing,  but  the  NHTSA  estimates 
that,  at  best,  voluntary  usage  will  never  ex- 
ceed atx>ut  40  percent. 


The  secretary  could  urge  Congress  to  make 
seat  belt  usage  mandatory,  but  In  light  of 
Congress'  recent  record,  this  would  appear 
futile.  Responding  to  angry  and  exasperated 
protests  from  constituents.  Congress  In  1974 
did  away  with  the  "ignition-Interlock"  that 
kept  motorists  from  starting  their  cars  with- 
out buckling  their  seat  belts;  at  the  same 
time,  it  declared  that,  in  the  future,  no  safety 
standard  pertaining  to  passenger  restraint 
systems  shall  go  Into  effect  until  Congress 
has  had  time  to  review  and  perhaps  disap- 
prove It.  This  year  Congress  has  prohibited 
the  Department  Of  Transportation  from  re- 
quiring motorcyclists,  among  whom  serious 
and  often  fatal  head  injuries  are  endemic, 
to  wear  helmets. 

Coleman's  other  few  alternatives  also  have 
serious  drawbacks.  He  could  require  auto 
manufacturers  to  offer  passive  restraint  sys- 
tems as  optional  equipment;  but  this  would 
offer  only  a  very  limited  advantage  because. 
In  the  case  of  air  bags,  the  per  unit  cost 
would  probably  be  dlscouraglngly  high. 

Or  he  could  propose — at  the  same  time  he 
announced  a  continuation  of  existing  stand- 
ards— a  $50-mllllon  to  $150-milUon  program 
of  field  testing  of  the  kind  referred  to  earlier. 
Here  the  drawback  is  that,  for  the  most  part, 
realization  of  the  air  bag's  life-saving  poten- 
tial would  be  long  deferred. 

The  last  three  directors  of  the  NHTSA  or 
its  predecessor  agency  have  wanted  Installa- 
tion of  air  bags  made  mandatory.  In  fact.  In 
1971  the  then  secretary  of  transportation. 
John  Volpe,  decided  on  the  advice  of  his 
traffic  safety  administrator  that  all  new  cars 
would  come  equipped  with  these  devices, 
beginning  with  1973  or  1974  models.  But 
while  a  federal  appeals  court — acting  in  a 
lawsuit  brought  by  the  Chrysler  Corpora- 
tion— approved  the  new  safety  standard  re- 
quiring air  bags  in  principle,  it  ruled  that 
this  standard  cotUd  not  be  Imposed  until  In- 
adequacies In  the  dummy  tests  used  to  as- 
sess the  air  bag's  effectiveness  were  overcome. 

After  this  setback,  a  stopgap  measure  was 
adopted  for  1973  model  cars — front  seat  oc- 
cupants who  failed  to  buckle  their  seat  belts 
were  subjected  to  a  continuous  buzzer  unless 
they  contrived  (as  many  car  owxkers  did)  to 
discotmect  or  otherwise  outwit  this  device. 
Then,  as  the  NHTSA  and  the  Department  of 
Transportation  began  moving  toward  the 
issuance  of  an  air  bag  standard  for  1974- 
model  cars,  the  Nixon  White  House,  at  the 
urging  of  auto  industry  officials,  directed 
that  the  lU-fated  IgiUtlon-lnterlock  system 
be  reqvilred  Instead. 

Secretary  Coleman  is  aware  that,  if  he  does 
rule  that  passive  restraint  systems  must  be 
Installed  (for  most  cars,  this  probably  would 
mean  air  bags).  Congress  or  the  courts  may 
undo  what  he  has  done.  But,  with  the  im- 
pending shift  to  smaller  cars  mandated  by 
new  federal  fuel  economy  standards,  the 
problem  of  highway  safety  Is  becoming  in- 
creasingly urgent. 

At  the  August  hearing  on  safety  stand- 
ards. John  Z.  De  Lorean,  formerly  a  top  ex- 
ecutive with  General  Motors  who  (unlike 
GM's  present  leadership)  strongly  advocates 
air  bags,  reported  on  a  study  done  for  All- 
state Insurance  by  his  new  enterprise,  De 
Lorean  Motor  Company.  "Unless  we  act  now 
to  guarantee  passive  restraint  protection,"  he 
said,  "this  country  will  experience  a  35  per- 
cent Increase  In  Injuries  and  deaths  over  the 
next  10  years,  contributed  to  significantly  by 
a  switch  to  smaller  cars." 

The  Industry  argument  that  air  bags  are 
not  really  an  effective  passive  restraint  sys- 
tem is,  as  auto  safety  activists  maintain, 
something  of  a  canard.  More  than  haU  of  all 
highway  fatalities  occur  in  frontal  or  front- 
angle  crashes,  and  there  Is  simply  no  question 
whatsoever  but  that.  In  the  event  of  such  a 
crash,  a  motorist  is  far  more  likely  to  sur- 
vive or  escape  serious  Injury  If  his  car  has 
air  bags  that  be  Is  If  protected  by  no  restraint 
system  at  all.  Moreover,  to  Judge  from  sled 
Impact  tests  conducted  by  highway  safety 
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laboratories,  be  Is  at  least  somewbat  safer 
than  he  woul:l  be  If  he  were  wearing  the  lap 
and  shoulder  belt  combination.  An  air  bag 
absorbs  impact  forces  more  gently  than  do 
belts  and  from  a  larger  area  of  the  body — 
and,  the  greater  tlse  Impact  speed,  the  more 
Important  this  is  believed  to  be. 

It  13  true,  however,  that  no  statLstlcally 
significant  comparison  between  the  effective- 
ness of  air  bags  and  that  of  belts  can  be 
drawn  from  the  experience  with  the  limited 
number  of  cars  equipped  with  air  bags  to 
date.  About  alt  one  can  say  is  that.  In  the 
89  crash  situations  In  which  air  bags  are 
known  to  have  deployed,  most  of  the  drivers 
and  front  seat  passengers  escaped  with  either 
no  Injuries  or  only  minor  ones. 

Four  persons  were  killed  In  these  crashes, 
but  none  of  the  fatalities  was  attributable  to 
a  failure  of  the  air  bag  system.  In  two  In- 
stances, the  crash  was  so  severe  the  passen- 
ger compartment  was  destroyed;  In  another, 
a  S-week-old  Infant  was  fatally  Injured  dur- 
ing pre-colllslon  braking;  and.  In  the  fourth 
case,  the  victim  was  seen  slumped  over  the 
steering  wheel  at  the  time  of  Impact  and 
may  already  have  been  dead. 

Some  people  have  worried  that  air  bags 
might  "go  off"  Inadvertently,  and  this  con- 
cern has  been  glvan  some  not  very  subtle 
encouragement  from  Detroit.  A  Pord  Motor 
Company  ad  several  years  ago  suggested: 
"Imagine  drlvmg  along  at  60  miles  per  hour 
and  suddenly  havmg  an  enormous  pillow 
thrust  in  your  face."  The  fact  Is,  only  six  In- 
advertent deployments  have  occurred  In  some 
240  million  vehicle  miles  of  experience  with 
air  bags.  Three  of  the  six  occurred  while  the 
cars  were  being  worked  on  by  mechanics  who 
were  unfamUlar  with  the  air  bag  system.  One 
of  the  other  deployments  was  attributable 
to  a  Are  and  explosion  In  the  vehicle  and  the 
remaining  two  resulted  from  manufacturing 
defects. 

Inasmuch  as  most  of  the  operational  expe- 
rience with  air  bags  goes  back  no  further 
than  1974,  the  question  has  been  raised 
whether  they  wUl  remain  ready  to  perform 
properly  throughout  the  10-  or  11 -year  life 
of  the  automobiles  in  which  they  are  In- 
stalled. For  Instance,  at  the  air  bag  hearing 
last  month,  Nicholas  Perrone,  director  of  the 
structural  mechanics  program  at  the  Office  of 
Naval  Research,  expressed  the  view  that  the 
public  cannot  be  expected  "to  actively  main- 
tain the  viability"  of  this  system. 

Tet,  as  air  bag  proponents  point  out  the 
problem  of  keeping  air  bag  systems  In  work- 
ing order  might  be  no  greater  than  that  of 
maintaining  belt  systems,  which  can  Jam  or 
fall  If  not  properly  looked  after.  In  any  case, 
the  maintenance  problem  can  perhaps  be 
dealt  with  by  the  states  through  the  same 
kind  of  vehicle  Inspection  programs  used  In 
checking  on  brakes,  lights,  and  other  safety 
equipment.  The  air  bag  system  offered  by 
General  Motors  as  an  option  came  with  a 
diagnostic  circuit  and  warning  light,  and 
this  would  be  an  essential  feature  should  In- 
stallation of  air  bags  be  required. 

If  Secretary  Coleman  does  In  fact  order  air 
bags  Installed,  It  will  necessarily  lead  to  an 
increase  In  the  price  of  new  cars,  and  the  only 
question  Is  how  much.  Nader  Insists  that  It 
could  be  less  than  $100,  while  Ford  Motor 
Company  officials  say  It  would  l)e  more  than 
$300  (the  NHT3A'a  estimates  faU  between 
$100  and  $200). 

Such  an  order  by  the  secretary  would  also 
represent  a  restriction  by  government  on  the 
car  buyer's,  as  well  as  the  auto  companies', 
freedom  of  choice.  But  much  more  Involved 
in  auto  safety  regulation  than  the  govern- 
ment's deciding  for  the  car  buyer  what 
safety  equipment  will  serve  him  best. 

CAt    POOLZaS    AND    DBX7KKKN'    REVZLEKS 

Car  are  rldiHen  In  by  the  very  young  and 
the  very  old,  by  car  poolers,  by  adolescent 
hell -raisers  and  drunken  revelers,  and  by 
others  who  have  had  no  say  In  how  a  partic- 
ular vehicle  Is  equipped.  Moreover,  small 
cbUdren  and  even  many  adults  simply  can- 


not or  will  not  buckle  up  seat  belts.  In  a  col- 
lision, their  fate  may  turn  on  whether  the 
Secretary  of  Transportation  has  decided  that 
every  new  car  shall  have  passive  restraint  sys- 
tems. 

In  addition,  if  hundreds  of  thousands  of 
avoidable  deaths  and  serious  Injuries  occur 
every  year  from  a  failure  of  automobile 
safety  regulation,  the  effects  are  vrtdely  felt, 
as  In  the  added  demand  for  health  and  wel- 
fare services  and  In  the  cost  of  Insurance.  At 
Coleman's  hearing.  Richard  O.  Chllcott. 
senior  vice  president  of  Nationwide  Insur- 
ance Companies,  said  that  his  firm  Is  al- 
lowing policyholders  whose  cars  are  equipped 
with  air  bags  30  percent  off  on  coverage 
for  personal  Injury,  medical  payments,  and 
family  compensation.  "If  air  bags  were  In- 
stalled in  all  cars  for  drivers  and  front  seat 
passengers,  consumers  could  save  $1.9  bil- 
lion In  auto  Insurance  costs  annually,"  Chll- 
cott said. 

In  taking  his  turn  at  the  secretary's  hear- 
ing. Nader  was  at  his  most  provocative.  What 
the  pending  rule-making  on  passive  re- 
straints really  come  down  to.  he  said,  was 
whether  Coleman  had  "the  moral  fortitude 
to  stand  up  to  the  giant  auto  companies  and 
the  White  House  that  has  served  them  so 
faithfully  In  the  last  few  years." 

As  the  situation  Is  viewed  by  Clarence  Dlt- 
low.  of  the  Center  for  Auto  Safety.  Coleman 
should  even  go  beyond  requiring  Installation 
of  passive  restraint  systems  by  also  calling 
upon  Congress  to  make  seat  belt  usage  man- 
datory. Once  passive  systems  are  required. 
It  will  take  more  than  a  decade  for  cars 
equipped  with  such  systems  to  replace  those 
not  so  equipped.  In  the  Interim,  a  seat  belt 
law  might  bring  usage  up  from  the  present 
20  percent  to  perhaps  70  percent,  the  level 
of  compliance  reportedly  attained  In  Atis- 
tralla  and  some  other  nations  that  have  en- 
acted laws  of  this  kind.  Where  new  legisla- 
tion Is  concerned,  however.  Secretary  Cole- 
man lacks  the  power  of  decision  and  can 
only  resort  to  exhortation.  But  as  for  Is- 
suing a  passive  restraint  standard  for  new 
cars,  the  secretary  already  has  the  statutory 
authority  to  crack  the  whlo  over  the  lions  In 
Detroit  and  all  he  need  do  is  to  use  It. 

— LtTTHEK  J.  CABTEB. 


MEDICAID    AND    MEDICARE    ANTI- 
FRAUD  LEGISLATION 

Mr.  TALMADGE.  Mr.  President.  I  am 
proud  of  the  Senate's  efforts  to  control 
fraud  In  medicaid  and  medicare.  Our 
committees  have  taken  the  Initiative  In 
not  only  exposing  the  widespread  fraud 
and  abuse  plaguing  the  medicare  and 
medicaid  programs,  but  we  have  also 
taken  the  lead  In  trying  to  change  our 
laws  so  as  to  more  effectively  deal  with 
these  fraudulent  and  abusive  activities 
which  cost  the  taxpayers  billions  of  dol- 
lars each  year. 

Anyone  who  has  followed  the  extensive 
hearings  held  by  Senator  Moss'  subcom- 
mittee. Senator  Nxxnn's  Permanent  Sub- 
committee on  Investigations,  or  the  Sub- 
committee on  Health  of  the  Committee 
on  Finance  will  understand  what  I  am 
saying. 

I  truly  regret  that  the  House  of  Repre- 
sentatives has  been  unable  to  act  expedi- 
tiously and  effectively  on  the  antifraud 
and  antiabuse  initiatives  developed  In  the 
Senate,  and  added  as  amendments  to 
H.R.  12961. 

Now.  I  am  aware  that  they  have  ac- 
cepted an  Inspector-General  for  HEW— 
a  proposal  originally  recommended  by 
Senators  John  William  of  Delaware  and 
Abe  RiBicoFF  in  1970.  And  they  have 
agreed  to  our  proposal  to  make  fraud 
under  medicare  and  medicaid  a  felony 


instead  of  a  misdemeanor.  We  have 
salvaged  some  parts  of  what  an  effective 
antifraud  and  antiabuse  effort  must  con- 
sist of. 

On  the  other  hand.  I  do  not  think  the 
House  fully  understood  that  In  order  to 
punish  people,  you  have  to  find  them 
first.  They  have  been  unwilling,  at  least 
at  this  time,  to  recognize  the  need  for 
complete  disclosure  and  access  to  in- 
formation on  the  part  of  providers  and 
suppliers  who  are  paid  with  public  funds. 
They  were  unwilling  to  accept  the  clos- 
ing of  the  loopholes  with  respect  to  the 
buying  and  selling  of  medicaid  receiv- 
ables— a  practice  which  is  not  only  in- 
flationary but  loaded  with  potential  for 
fraudulent  activity.  I  might  add  that 
both  of  these  provisions  were  strongly 
endorsed  by  the  Comptroller  General  of 
the  United  States.  Neitlier  was  the  House 
willing  to  act  on  the  section  of  the  Senate 
antifraud  and  antiabuse  bill  designed  to 
beef  up  the  capacity  of  PSRO's — par- 
ticularly with  respect  to  reviewing  care 
in  the  socalled  "medicaid  mills". 

So  be  it.  We  are  within  hours  of  ad- 
journing. We  were  not  accorded  the  op- 
portunity to  explain  to  the  House,  in 
conference,  the  urgency  of  these  anti- 
fraud  and  antiabuse  provisions  which 
the  House  has  chosen  to  drop. 

I  want  to  assure  the  Senate  that  the 
first  order  of  business  in  the  new  Con- 
gress for  the  Subcommittee  on  Health  of 
the  Committee  on  Finance  will  be  to 
consider  antifraud  and  antiabuse  meas- 
ures. I  am  not.  and  I  do  not  think  the 
Senate  is  satisfied  with  partial  answers 
in  dealing  with  widespread  fraud  and 
abuse  in  medicare  and  medicaid.  I  do 
not  know  whether  the  House  will  be 
willing  to  act  promptly  next  year  to  put 
into  law  necessary  antifraud  provisions. 
I  am.  however,  confident  that  the  Senate 
will  meet  its  responsibilities  to  the  Amer- 
ican people  in  unmistakable  and  clear 
language  early  In  the  next  Congress. 
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TRIBUTES  TO  SENATOR  JOHN 
PASTORE 

Mr.  BAKER.  Mr.  President,  it  is  with 
gratitude  and  humility  that  I  rise  today 
to  pay  tribute  to  my  longtime  friend, 
Senator  John  Pastore.  Since  the  people 
of  Tennessee  sent  me  to  the  Senate  10 
years  ago,  the  colleague  with  whom  I 
have  been  most  associated  has  been  my 
distinguished  partner  from  Rhode  Is- 
land. 

He  has  been  the  chairman  and  I  have 
been  the  ranking  Republican  on  both  the 
Joint  Committee  on  Atomic  Energy  and 
the  Communications  Subcommittee  of 
Commerce.  On  both  committees,  then,  he 
has  been  my  senior;  but  in  spirit  and  co- 
operation, he  has  been  my  counterpart. 

It  was  a  sad  day  in  the  U.S.  Senate  last 
October  when  Senator  Pastore  an- 
nounced that  he  had  chosen  to  retire 
after  26  years  In  this  body.  As  has  been 
true  in  so  many  instances,  his  reason  for 
retiring  was  because  he  wanted  to  show 
a  more  Intense  interest  in  someone  else. 
In  this  case  his  wife,  children,  and  grand- 
children. 

John  Pastore  came  to  this  body  as  a 
person  already  well-grounded  in  the  in- 
tricacies and  demands  of  public  life,  He 
had  served  as  a  member  of  the  Rhode 


Island  General  Assembly,  as  assistant 
State  attorney  general,  as  Lieutenant 
Governor,  and  Governor.  Virtually  the 
entire  span  of  Senator  Pastore's  adult 
life,  then,  has  been  used  in  public  service. 

In  spite  of  the  numerous  contribut  ions 
he  has  made  in  so  many  fields,  I  am  con- 
vinced that  history  will  judge  his  greatest 
contributions  to  be  his  unparalleled  lead- 
ership in  the  field  of  atomic  energy.  From 
the  inception  of  the  atoms-for-peace 
plan  in  the  early  1950's  until  the  present 
day,  he  has  done  more  than  anyone  I 
know  to  insure  both  the  safety  and  prac- 
tical application  of  the  atom. 

Senator  Pastore  was  a  member  of  the 
U.S.  delegation  to  the  10th  General  As- 
sembly of  the  United  Nations  in  1955, 
and  the  following  year  was  a  congres- 
sional adviser  to  the  U.N.  delegation 
while  the  International  Atomic  Energy 
Agency  was  being  established  under  U.N. 
auspices.  He  was  Senate  designee  to  the 
initial  conference  of  the  IAEA  in  Vienna 
in  1957  and  returned  to  conferences  on 
the  peaceful  uses  of  the  atom  in  1958 
and  1961  at  Geneva. 

On  the  domestic  scene  he  has  overseen 
the  development  of  the  American  re- 
actor electric-generation  program  which 
has  benefitted  so  many  parts  of  the  coun- 
try, especially  his  native  New  England. 
His  work  on  the  original  Atomic  Energy 
Act  of  1954  and  the  Energy  Reorganiza- 
tion Act  of  1974  will  forever  be  a  living 
legacy. 

Not  only  has  Senator  Pastore  been  a 
forceful  legislator  and  an  imaginative 
thinker,  he  has  also  been  one  of  the  Sen- 
ate's most  colorful  speakers  when  th2 
time  to  communicate  his  views  has  come. 
In  recognition  of  his  ability,  the  Demo- 
cratic Party  chose  him  in  1964  to  deliver 
the  keynote  address  at  their  national 
convention. 

A  son  of  Italian  immigrants.  John 
Pastore  is  literally  a  "self-made"  man, 
and  one  who  has  done  an  excellent  job 
in  molding  his  own  abilities  and  char- 
acter. His  life  and  accomplishments  will 
serve  for  years  as  an  encouragement  to 
people  of  all  ethnic  backgrounds. 

So  it  is  with  a  sense  of  thanksgiving 
and  comradeship  today  that  I  pay  my 
tribute  to  John  Pastore;  a  noble  col- 
league, an  accomplished  legislator,  a 
trusted  friend,  a  man  who  will  be  long 
remembered  not  only  as  a  Senate  giant, 
but  also  as  a  friend  of  the  American 
common  man. 


TRIBUTE  TO  SENATOR  JOHN 
PASTORE 

Mr.  McGOVERN.  Mr.  President, 
Americans  have  always  taken  justified 
pride  in  the  fact  that  in  our  country,  to 
a  far  greater  degree  than  in  any  other 
nation  on  Earth,  it  is  possible  to  rise  from 
humble  origins  to  the  highest  levels  of 
attainment.  Anyone  who  doubts  that  this 
is  Eo  would  do  well  to  examine  the  career 
of  John  Pastore.  the  distinguished 
senior  Senator  from  Rhode  Island,  who 
has  represented  our  smallest  State  with 
admirable  vigor  for  the  past  26  years. 

John  grew  up  in  an  Italian-American 
neighborhood  and  was  forced  by  the 
untimely  death  of  his  father  to  assume 
weighty  responsibilities  at  a  very  early 
age.  But  while  working  to  support  his 


family,  he  was  able  to  complete  his  edu- 
cation and  to  become  an  attorney.  Even 
as  a  very  young  man,  he  showed  the  grit 
and  determination  which  his  colleagues 
in  the  Senate  later  came  to  admire. 

John  Pastore  is  familiar  with  the 
workings  of  government  at  every  level. 
He  has  been  a  State  legislator,  Lieuten- 
ant Governor,  and  on  two  occasions  the 
people  of  Rhode  Island  selected  him  as 
their  Governor.  In  all  of  these  positions 
of  public  trust,  he  has  won  the  confi- 
dence of  his  constituents.  He  has  con- 
sistently been  elected  and  reelected  over- 
whelmingly. Here  in  the  Senate,  he  has 
won  a  reputation  as  a  conscientious 
Member,  an  outstanding  chairman  of  the 
Communications  Subcommittee  of  the 
Committee  on  Commerce  and  a  formi- 
dable debater  in  the  grand  tradition.  His 
presence  has  both  enlivened  and  enlight- 
ened the  deliberations  of  this  body. 

Mr.  President,  I  find  it  difficult  to 
imagine  that  the  95th  Congress  will 
convene  without  the  Senator  from 
Rhode  Island.  He  has  my  deep  respect, 
my  warm  affection,  and  my  best  wishes 
for  a  productive  retirement. 


THE  INFORMATION  CRISIS 

Mr.  METCALP.  Mr.  President,  last 
year  the  Subcommittee  on  Reports,  Ac- 
counting and  Management  conducted  2 
days  of  hearings  on  information  man- 
agement by  Federal  regulatory  agencies. 
The  hearings  had  to  be  terminated  be- 
fore one  of  the  scheduled  witnesses  testi- 
fied. This  was  unfortunate  because  the 
witness,  Dr.  Ronald  E.  Muller.  economics 
professor  at  American  University,  has 
many  thoughtful  insights  into  informa- 
tion management  problems. 

For  example,  in  Global  Reach,  Profes- 
sor Muller  and  his  coauthor  Richard  J. 
Barnett  discussed  how  "skilled  obfusca- 
tion"  has  become  a  standard  accounting 
device.  In  Japan  corporations  are  re- 
quired to  give  the  tax  collector  and 
shareholders  the  same  profit  figures.  In 
contrast,  the  accounts  of  U.S.-based 
firms  appear  as  wedding  clothes  to  stock- 
holders and  rags  for  the  tax  collector, 
as  Congressman  Charles  Vanik  has  ob- 
served. 

I  hope  that  the  subcommittee  will  be 
able  to  hear  Professor  Muller  early  in  the 
next  Congress.  For  now  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  abbreviated  summary  statement  of 
the  verbal  testimony  he  planned  to  de- 
liver. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Abbreviated-Summaky  Statement  or  Verbal 
Testimony  of  Dr.  Ronald  E.  MIJxler 
A  major  conclusion  of  my  testimony  Is 
that  the  U.S.  Government  is  caught  In  the 
midst  of  a  profound  Information  crisis.  The 
chief  symptom  of  this  crisis  Is  the  govern- 
ment's growing  Inability  to  maintain  eco- 
nomic stability  and  equity  for  the  majority 
of  our  society.  An  Interrelated  and  equally 
Important  symptom  of  the  government's 
"Information  gap"  will  be  a  continuing  ero- 
sion In  the  economic  and  political  account- 
ability of  certain  major  actors  of  the  U.S. 
polity.  As  history  would  have  foretold,  cur- 
rent economic  Instability  seems  to  breed 
with  It  an  erosion  In  the  functioning  of 
constitutional  checks  and  balances  neces- 
sary to  maintain  our  democratic  Institutions. 


Democracy  cannot  survive  without  eco- 
nomic stability,  economic  stability  without 
democracy  goes  agMnst  the  core  of  the  \JS. 
political  tradition.  Reliable,  complete,  and 
relevant  information,  rapidly  communicated 
to  the  policy-making  community,  Is  a  prere- 
quisite common  to  both  economic  stability 
and  democracy.  This  Is  particularly  so  when 
It  Is  recognized  that  in  our  Interdependent 
society,  economics  Is  a  basis  of  political 
power  and  politics  a  basis  of  economic  power. 
It  goes  without  saying,  therefore,  that  the 
topic  of  the  Subconunlttee's  present  hear- 
ings are  a  vital  one. 

Since  WW  II  the  U.S.  and  world  political 
economy  have  undergone  a  fundamental 
transformation  In  terms  of  the  major  Insti- 
tutions which  regulate  economic  and  politi- 
cal life.  The  failure  by  policy-makers,  and 
the  science  and  other  "expertise"  communi- 
ties upon  which  they  are  dependent,  to 
recognize  the  full  scope  of  this  transforma- 
tion Is  a  basic  explanation  of  current  policy 
inefflcacy.  let  alone  Inefficiency.  Because  gov- 
ernment's information  systems  both  deter- 
mine and  are  determmed  by  various  differ- 
ent types  of  policy,  the  "discovery"  of  inef- 
fective policy  goes  hand  In  hand  with  the 
"discovery"  of  an  Information  crisis.  When 
a  political  economy.  I.e.  a  social  system, 
undergoes  a  transformation,  history  teaches 
us  that  old  policy  must  be  replaced  by  new 
approaches,  old  content  of  Information  re- 
placed and/or  modified  by  new  content. 

For  example,  the  last  structural  transfor- 
mation of  the  U.S.  political  economy  oc- 
curred between  1865  and  1939.  Yet  It  was  not 
until  the  depths  of  the  Great  Depression 
that  this  transformation  was  recognized  and 
the  government  finally  overcame  Its  "struc- 
tural lag."  Policy-makers  thereupon  Imple- 
mented the  totally  new  approaches  of  the 
"Keyneslan  Revolution"  In  economic  sta- 
bilization policy  and  significantly  revamped 
government's  regulatory  functions  and 
thereby  its  Information  systems.  Similarly 
as  concerns  today's  times:  although  we  may 
experience  a  slight  easing  in  Inflation  and 
unemployment  over  the  next  18  months.  It 
is  my  opinion  that  this  Is  but  a  "pseudo- 
recovery."  In  fact,  there  is  a  very  significant 
probability  that  continuing  the  current  pol- 
icy approach,  basically  the  same  as  for  the 
past  25  years,  will  land  us  by  1978-79  right 
back  in  the  same.  If  not  worse,  situation  that 
we  have  now. 

This  Is  the  background  which  leads  me 
to  suggest  that  a  full  understanding  of  the 
Post  WWII  transformation  of  the  U.S.  po- 
litical economy  Is  essential  for  this  Subcom- 
mittee to  accomplish  its  announced  tasks. 
In  this  regard  there  are  three  major  systemic 
and  intimately  Interrelated  causes  contrib- 
uting to  the  Government's  crisis  In  Infor- 
mation and  policy  efficacy.  A  review  of  these 
systemic  causes  outlines  the  parameters  for 
updating  the  policy-generating  and  Informa- 
tion systems  of  government  about  which  this 
Subcommittee  Is  holding  hearings: 

(1)  As  In  the  past,  the  U.S.  private  corpo- 
rate sector  has  been  the  leading  Institution 
behind  the  transformation  of  the  overall  po- 
litical economy.  Because  some  700  agribusi- 
ness. Industrial,  and  financial  corporations 
control  about  70%  of  the  private  economy 
(compared  to  40  9t  In  1950)  the  transforma- 
tion In  their  own  behavior  has  transformed 
the  behavior  of  the  economy  and  changed 
the  response  of  the  economy  to  standard 
stabilization  policies.  Increasingly  over  the 
past  10  years,  these  policies  (Intended  to 
maintain  stable  full  employment,  prices.  In- 
come distribution,  balance  of  payments,  and 
fiscal  solvency  of  government)  have  produced 
Ineffective  and  at  times  perverse  results. 
What  were  In  1960,  dominant  single  industry, 
national  corporations  have  evolved  now  into 
multi-industry,  truly  global  conglomerates. 
In  addition,  because  so  much  of  their  total 
transactions  are  between  subsidiaries  of  the 
same  parent  conglomerate,  they  can  no  longer 
be  characterized  as  market  enterprises. 
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The  upshot  of  thla  26-7ear  period  of  rapid 
evolution.  Is  that  the  overall  economy  baa 
achieved    historic    levels    of    concentration, 
global  Interdependence,  and  Is  largely  a  Poet- 
Marlcet  economy.  This  at  a  time  when  gov- 
ernment stlU   pursues  policies   based   upon 
the  now  outdated  assumptions  of  an  econ- 
omy characterized  by  competitive,  single  In- 
dustry, and  largely  national  firms,  operating 
through  market  mechanisms  of  Independent 
buyers   and  sellers.   Not  only  Is   this  policy 
approach  based  on  Invalidated  assumptions, 
but  it  Is  also  dependent  upon  statistical  In- 
formation Increasingly  unreliable  because  the 
information   systems   generating    those   sta- 
tistics make  the  same  erroneous  assumptions. 
The  global  conglomerate  does  and  must  util- 
ize, given  Its  unique  form  of  systemic  com- 
petition with  other  conglomerates,  a  remark- 
able "accounting  mobility"  to  shift  revenue, 
cost,  and  profit  figures  from  subsidiaries  in 
one  national  Industry  to  another,  from  one 
nation  to  another.  For  the  purjxoses  of  fiscal 
and  monetary  policy   (and  for  that  matter, 
wage  negotiations),  statistics  derived  from 
consolidated   balance   sheets   are   at   best  of 
uncertain    validity,    at    worst,    meaningless. 
Thus,  Leonard  Spacek,  former  chairman  of 
the  world's  largest  accounting  firm,  Arthur 
Anderson  &  Company,  has  noted  that  "gen- 
erally accepted  accounting  principles"  on  fi- 
nancial statements  are  a  "fiction."  He  goes 
on.   "My  profession  appears  to  regard  a  set 
of  financial  statenients  as  a  roulette  wheel 
to   the  public  Investor."  David  Norr  of  the 
American  Institute  of  Certified  Public   Ac- 
countants   agrees.    "Accounting    today    per- 
mits a  shaping  of  results  to  attain  a  desired 
end.   Accounting  as  a  mirror  of  activity  Is 
dead." 

Proposals  to  rectify  this  situation  are  com- 
plex. I  shall  give  some  specific  examples  In 
the  question  session  to  follow.  In  this  ab- 
breviated written  summary,  let  me  empha- 
size, however,  that  correctives  will  not  only 
have  to  account  for  the  global  interdepend- 
ence of  our  economy  but  also  Its  "sectoral" 
Interdependence:  In  an  economy  dominated 
by  conglomerates,  policy  or  Information  re- 
quirements alnted  at  one  Industry,  can  in 
fact  be  compen-sated  by  offsetting  behavior 
In  other  industries. 

(2)  The  Increased  complexity  of  our  mod- 
ern society  Is  another  capstone  characteristic 
of  transformation  and  a  further  systemic 
cause  In  the  breakdown  of  information  sys- 
tems and  government  policy-making.  The 
term  "our  complex  modern  society"  is  used 
popularly,  almost  to  the  point  of  being  trite; 
yet  the  process  of  government  Information 
gathering  and  policy-making  has  failed  to 
change  In  light  of  this  growing  complexity. 
Information  Is  still  gathered.  Interpreted 
and  policy  made  by  functional  experts,  whose 
knowledge  domain  and  training  is  limited 
to  a  single  discipline  or  set  of  topics.  In 
contrast  to  the  reality  of  complexity,  we 
still  develop  a  new  technology,  a  new  law. 
or  a  new  policy  to  attack  some  specific  prob- 
lem, more  often  than  not  oblivious  of  the 
InevlUble  "spin-offs"  that  will  result  In 
other  parts  of  our  society  or  world.  It  Is  not 
surprising  that  go^rnment  be  beset  by  this 
problem  for  the  academic  conununlty  of  this 
country  stUl  continues  to  educate  people  In 
singular  fields  of  knowledge,  oblivious  of  the 
reality  of  sectoral  and  global  Interdependence, 
still  believing  In  complete  specialization  and 
division  of  labor.  A  society  where  politics 
and  economics  are  but  two  sides  of  the  same 
coin,  global  and  sectoral  inter-relations  are 
the  norm  not  the  exception,  inevitably  will 
have  to  make  some  degiee  of  commitment  to 
multl-dlsclpUnary.  multl-geographlc  ap- 
proaches to  Information  generation  and 
poUcy-lnformaton. 

(3)  The  characteristic  of  Increased  societal 
complexity  is  directly  related  to  a  third  sys- 
temic cause  of  the  cxirrent  problems  In  gov- 


ernment information  requirements  and 
policy-making,  namely,  that  of  the  accelerat- 
ing speed  of  social  change.  Increasing  global 
and  sectoral  Interdependency  via  the  linkage 
of  common  technologies  and  productive  In- 
stitutions means  not  only  a  dovetailing  or 
overlapping  between  different  problems  In 
different  parts  of  society  or  the  world,  but 
also  a  heightened  speed  of  that  dovetailing. 
Thus  for  example,  the  actions  of  OPBC  dove- 
tailed with  U.S.  domestic  food  shortages  via 
a  balance  of  trade  policy  that  Ignored  im- 
pacts on  Inflation,  which  were  to  be  further 
aggravated  due  to  domestic  versus  foreign 
prices  of  fertilizers.  The  accelerating  speed 
of  social  change  and  therefore  the  growing 
policy  problems  confronted  by  government, 
again.  Is  almost  too  trite  a  point  to  mention. 
But  the  triteness  of  verbal  recognition  does 
not  connote  understanding  If  the  lack  of 
change  In  the  communications  process  be- 
tween science  and  policy-maker  or  between 
policy-makers  In  different  branches  Is  the 
evaluatory  criterion. 

On  all  three  of  these  systemic  causes  re- 
lating to  the  inadequacies  of  government 
Infcrmation  systems  and  policy-making,  I 
am  currently  engaged  with  a  number  of 
others  in  the  development  of  a  center,  to  be 
located  here  in  Washington,  and  dedicated 
to  the  problems  currently  afflicting  demo- 
cratic policy-making  In  the  U.S.  I  would 
hope  that  In  the  question  session  to  follow 
some  of  the  findings  that  have  been  used  to 
develop  the  outlines  of  this  Center  could 
be  of  Interest  to  the  endeavors  of  this  Sub- 
committee. One  of  those  findings,  however. 
I  should  note  here  In  this  written  summary: 
The  lack  of  widespread  understanding  of 
our  social  sjrstem's  current  transformation, 
particularly,  the  new  types  of  Interdepend- 
encles  of  which  I  have  spoken,  can  lead 
one  to  consider  the  need  for  a  legislative 
moratorium  In  certain  areas  of  policy-mak- 
ing. Governmental  Information  require- 
ments to  maintain  pollcy-makln«  may  be 
one  of  these  areas.  Another  mav  be  that  of 
a  national  planning  agency  located  within 
the  executive  branch.  In  prior  testimonies  In 
other  committees  of  ContTcss.  I  am  on  record 
supporting  both  new  Information  require- 
ments, specifically  in  the  area  of  corporate 
disclosure,  and  the  need  for  national  plan- 
ning activities,  particularly  under  the  guid- 
ance of  the  Congress.  I  and  others  are  con- 
cerned, however,  that  an  Incomplete  under- 
standing of  the  many  Interdependent  ramifi- 
cations, both  domestic  and  international, 
will  lead  to  only  partial  remedies  and  thus 
delay  more  comprehensive  approaches. 


INTERVIEW   ON   THE    CONCXDRDE 

Mr.  GOLDWATER.  Mr.  President,  re- 
cently it  was  my  honor  to  represent  the 
President  at  the  Famborongh  Air  Show 
held  in  England  from  September  5  to  9. 
While  in  England  for  that  event,  I  was 
asked  to  be  interviewed  by  the  BBC  rel- 
ative to  the  Concorde  supersonic  trans- 
port. Now,  the  questions  posed  by  the 
BBC  reporter,  Mr.  Brian  Redhead,  re- 
veal the  tremendous  interest  which  the 
Europeans  have  in  the  continued  prog- 
ress of  civilian  supersonic  flight,  and  in 
order  to  provide  some  Insight  into  the 
latest  thinking  in  Europe  about  this  sub- 
ject, I  ask  unanimous  consent  that  the 
transcript  of  the  interview  be  printed  in 
the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 


[Transmitted  on  BBC  Radio  4,  "Today." 
Sept.  8,  1976] 
CoNcoaoB 
Brian  Redhead.  Is  Concorde  a  triumph  of 
matter  over  mind?  With  every  flight  It  seems 
to  be  sweeping  aside  the  arguments  of  those 
who  oppose  It,  and  now  even  Americans  are 
forecasting  that  she'll  soon  be  allowed  to 
land  In  New  York  and  that  should  mean 
conunercial  success.  But  how  long  can  Bri- 
tain and  France  alone  command  supersonic 
civil  flight  In  the  Western  world,  when  will 
the  United  States  move  In?  Senator  Barry 
Ooldwater  of  Arizona,  one  of  America's  most 
Influential  politicians  Is  visiting  the  Farn- 
borough  Air  Show  this  week,  and  John  Sar- 
gent asked  him  about  Concorde. 

Senator  Ooldwateh.  Concorde  Is  here  to 
stay.  Supersonic  flight  is  with  \is  and  we 
won't  get  rid  of  it.  In  fact,  you've  already 
hauled  fourteen  thousand  people  back  and 
forth  across  the  Atlantic  and  you're  going  to 
expand  this  service  almost  worldwide.  It's 
going  to  force  the  United  States  whether  the 
Congress  likes  It  or  not,  into  having  one  or 
two  or  more  of  Its  airlines  buy  supersonic 
transport.  Now.  I  think  the  next  step  will  be 
a  wider  bodied,  larger  airplane,  possibly  a 
little  faster,  I  don't  think  It's  beyond  possi- 
bility that  we'll  see  mach  5  flight  In  my 
life  time  and  I  Intend  to  live  quite  a  while. 
J.  Sargent.  So  you  see  co-operation  be- 
tween the  United  States  and  Britain  and 
France? 

Senator  Goldwater.  Tes,  we  already  have 
co-operation,  we're  co-operating  very  heavily 
In  the  avionics  field.  In  the  engine  field.  I 
spoke  the  other  evening — or  the  other  day 
with  the  Rolls-Royce  engine  people  and  you 
know,  they're  working  with  our  people  and 
we're  working  with  them,  trying  to  develop 
a  higher  thrust,  more  quiet  engine.  We  are 
doing  research  on  air  flow  forms  and  sizes 
with  NASA,  so  eventually  all  of  this  knowl- 
edge can  be  pooled  and  we  can  all  benefit 
by  it. 

J.  Saroent.  There  must  be  some  fear  here 
that  all  the  hard  won  experience  that  we've 
got  with  Concorde  might  be  given  as  It  were, 
free  to  the  Americans,  do  you  think  that's 
a  real  fear? 

Senator  Goldwater.  Well,  I  think  that  any 
time  any  advancement  Is  made  in  any  sci- 
ence It  becomes  the  property  of  the  world, 
so  you  may  say  that  what  England  and 
France  have  done  with  the  Concorde  Is  a 
gift  in  aeronautical  know-how  to  the  whole 
rest  of  the  world,  not  Just  the  United  States. 
J.  Sargent.  And  of  course,  one  of  the  argu- 
ments for  those  tremendous  development 
costs,  more  than  a  thousand  million  pounds, 
between  Britain  and  France,  was  that  we'd 
get  In  early  on  the  supersonic  transport  and 
this  would  be  a  lead  that  we  could  somehow 
maintain. 

Senator  Goldwater.  I  think  It  will  work 
to  your  advantage,  although  I  think  we  have 
to  be  honest  and  recognize  that  neither 
France  or  England  is  going  to  make  a  profit 
out  of  this  directly,  but  let's  take  a  look  at 
the  amount  of  money  we  have — the  United 
States — has  spent  on  space,  some  forty  bil- 
lion dollars.  I  see  the  day  coming  when  we 
will  get  that  much  back  every  year  and  I 
think  you'll  find  the  same  thing,  the  fall  out, 
from  the  supersonic  development,  all  of  the 
little  things  here  and  little  things  there  that 
are  going  to  happen. 

J.  Sargent.  But  you  would  expect  though 
the  present  versions  of  Concorde  not  to  make 
any  money? 

Senator  Goldwatex.  I  don't  see  how  they 
can  imless  they  get  into  far  wider  use  by  any 
airlines  In  other  countries,  I  don't  think 
that's  too  Important,  the  economic  aspect 
of  It  .  .  .  the  Important  thing  is  that  we 
can  now  ...  fly  people  faster  than  the  speed 
of  sound,  we've  always  known  we  can  but 
It  took  these  two  countries  to  prove  It. 
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STATUS    OF    DOMESTIC    LEGISLA- 
TION FOR  DEEP  OCEAN  MINING 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  print- 
ed in  the  Record  the  speech  prepared  for 
delivery  by  D.  Michael  Harvey — deputy 
chief  counsel  of  the  Senate  Interior 
Committee  to  the  American  Mining  Con- 
gress, September  29,  1978.  Denver,  Colo. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Status  or  Domestic  Legislation  for  Deep 
Ocean  Mining 

(By  D.  Michael  Harvey) 

BBIET    history    OF    SENATE    LEGISLATION 

The  Senate  Committee  on  Interior  and  In- 
sular Affairs  has  been  working  on  legislation 
to  promote  the  conservation  and  orderly  de- 
velopment of  the  mineral  resources  located 
on  the  ocean  floor  since  1972.  In  fact_  this 
work  really  began  with  the  hearings  of  the 
Special  Subcommittee  of  the  Outer  Con- 
tinental Shelf  which  were  held  In  1970.  The 
Committee  reported  a  bill  (S.  1134)  by 
unanimous  vote  In  August,  1974.  That  bill 
was  referred  to  the  Committee  on  Foreign 
Relations  and  did  not  come  to  a  vote  In  the 
Senate.  In  this  Congress,  the  Committee 
continued  Its  work  and  In  April  reported 
the  Deep  Seabed  Hard  Minerals  Act  (S.  713) 
again  by  unanimous  vote.  S.  713  was  then 
referred  to  three  conmalttees — Armed  Serv- 
ices, Conunerce.  and  Foreign  Relations. 

In  June,  those  three  committees  reported 
It  back  to  the  Senate.  The  Committees  on 
Armed  Services  and  Commerce  reported  it 
without  recommendation  for  passage.  I.e. 
they  were  neutral.  The  Committee  on  For- 
eign Relations,  on  the  other  band,  opposed 
the  bin. 

S.  713  remained  on  the  Senate  Calendar 
until  September  15  when  It  was  tabled  by 
unanimous  consent.  This  action  did  not  rep- 
resent an  adverse  vote  by  the  Senate  but 
rather  was  a  "housekeeping"  move  In  recog- 
nition of  the  fact  that  the  sponsors  of  the 
bUI  did  not  Intend  to  seek  Senate  action  on 
the  bin  this  year. 

PURPOSE     AND      BASIC     PROVISIONS     OF     B.      713 

The  Deep  Seabed  Hard  Minerals  Act  is  de- 
signed to  promote  the  conservation  and 
orderly  development  of  the  manganese  nod- 
ule resources  of  the  deep  seabed  by  persons 
subject  to  the  Jurisdiction  of  the  United 
States.  It  is  interim  legislation  which  ex- 
pressly provides  that  It  will  be  superseded 
by  the  terms  of  any  International  agree- 
ment binding  on  the  United  States.  Negotia- 
tions looking  toward  such  an  agreement  are 
currently  underway  at  the  Third  United  Na- 
tions Conference  on  the  Law  of  the  Sea. 

The  bin  has  three  basic  provisions. 

First,  U.S.  nationals  would  have  to  obtain 
a  license  from  the  Secretary  of  the  Interior 
before  they  could  engage  In  exploration  for  or 
commercial  recovery  of  manganese  nodules 
on  the  deep  seabed.  No  commercial  recovery 
win  be  authorized  untU  January  1,  1977. 
Licenses  would  limit  the  area  to  be  mined 
by  any  one  company  and  would  contain  pro- 
visions to  protect  the  marine  environment. 
There  is  no  other  existing  basis  for  such  li- 
censing, under  either  International  law  or 
federal  statute. 

Second.  S.  713  recognizes  the  need  for  an 
International  legal  system  for  all  the  uses  of 
the  oceans.  Including  ocean  mining.  No  li- 
censes would  be  Issued  under  the  bUl  once 
a  new  treaty  became  binding  on  the  United 
States.  This  bUl  provides  an  orderly  transi- 
tion from  the  present  situation  of  no  regu- 
lation of  ocean  mining,  to  United  States' 
regulation  of  Its  nationals  who  conduct  ocean 
mining  and  then  to  a  new  International  sys- 


tem which  could  result  If  a  Law  of  the  Sea 
treaty  Is  agreed  upon,  ratified  and  enters  In- 
to force. 

Third.  S.  713  would  stabilize  the  presently 
uncertain  Investment  climate  In  the  ocean 
mining  Industry  caused  by  the  fact  that  the 
United  States  has  Indicated  Its  willingness  to 
agree  to  change  the  present  International 
law  which  permits  unrestricted  seabed  min- 
eral development.  Prospective  ocean  miners 
are  faced  with  the  posslbUlty  that  new  In- 
ternationally agreed  upon  terms  and  condi- 
tions may  be  Imposed  on  them  In  the  near 
future  which  could  deny  access  by  private 
Industry  to  manganese  nodule  deposits  en- 
tirely. Delay  In  Investment  could  result  In 
loss  of  American  Industry's  current  tech- 
nological advantage  and  Increased  depend- 
ence on  foreign  sources  of  minerals. 

S.  713  provides  a  guarantee  against  loss  of 
Investment  due  to  Imposition  of  a  new 
International  regime.  This  guarantee  does 
not  Include  loss  of  profit.  Any  payment  under 
the  guarantee  would  be  offset  by  any  profits 
realized  prior  to  loss  of  Investment. 

WHY    HAS    NOT    S.    713    BEEN    ENACTED? 

Since  ocean  mining  legislation  has  been 
considered  for  three  Congresses,  why  hasn't 
It  passed  the  Senate  and  Indeed,  why  hasn't 
It  been  enacted  by  Congress?  I  see  four  basic 
reasons. 

First,  the  Congress  has  supported  the  con- 
cept of  a  Law  of  the  Sea  treaty  which  would 
help  achieve  harmony  and  stability  In  the 
many  new  and  varied  uses  of  ocean  space. 
Including  deep  sea  mining,  which  are  de- 
veloping right  now.  Haphazard  development 
of  international  law  In  this  area  may  not 
adequately  protect  our  own  or  any  other 
country's  Interests  In  navigation,  pollution 
control,  freedom  of  scientific  research  and 
the  rational  development  of  both  living  and 
mineral  resources  of  the  ocean  and  seabeds. 
Congress  has  been  very  patient. 

Second,  the  Administration  has  strongly 
opposed  enactment  of  any  legislation  on  the 
grounds  that  so  doing  would  Jeopardize  the 
"progress"  at  the  Law  of  the  Sea  conference. 
Veto  threats  tend  to  dampen  Congressional 
enthusiasm  for  legislation. 

Third,  there  has  been  a  general  lack  of 
knowledge  about  and  concern  for  the  Law 
of  the  Sea  negotiations.  This  Is  a  complex 
subject  which  Is  unfamiliar  to  many  Sen- 
ators and  their  staffs.  The  fact  that  high 
policy  officials  In  the  Executive  Branch  ap- 
peared to  be  Ignorlnrg  the  negotiations  led 
many  from  the  Senate  to  conclude  that 
they  were  not  very  important. 

Fourth,  the  legislation,  despite  the  fact 
that  S.  713  differs  greatly  from  the  original 
bUl  In  the  92nd  Congress,  is  still  described 
by  many  commentators  as  the  bill  "drafted 
by  the  American  Mining  Congress".  Many 
of  these  commentators  then  describe  the  bill 
as  "special  Interest  legislation"  which,  by 
definition,  must  be  not  in  the  public  inter- 
est. I  will  not  comment  further  on  this 
problem  other  than  to  point  out  that  the 
same  Individuals  see  nothing  wrong  with  a 
bill  drafted  by  the  Sierra  Club. 

WHERE    DO    WE    GO   FROM    HERE? 

After  another  session,  delegates  from 
some  150  nations  again  have  been  unable  to 
agree  on  a  United  Nations  treaty  on  tbA 
law  of  the  sea. 

The  most  recent  was  the  fifth  session- 
New  Tork  In  1973;  Caracas  in  1974;  Geneva 
in  1975;  New  York  twice  In  1976.  The  most 
recent  session  ended  Friday,  September  17, 
with  agreement  to  meet  In  New  Tork  next 
May  for  at  least  seven  weeks. 

On  September  1,  our  Secretary  of  State 
hosted  a  reception  for  those  who  headed 
delegations  to  the  Law  of  the  Sea  Confer- 
ence. In  his  remarks  to  that  group,  be 
offered   three   propositions  with   a   view   to 


encouraging  a  successful  conclusion  of  Ut» 
treaty  negotiations. 

In  his  words,  these  were  "very  significant 
concessions'*  on  the  part  of  the  United 
States. 

Secretary  Kissinger  first  repeated  an 
earlier  suggestion  for  parallel  access  to  the 
deep  seabed,  with  reservation  of  mining  sites 
for   use  by  the  International   Authority. 

Second,  he  proposed  that  the  United  States 
underwrite  financing  of  ocean  mining  by 
the  International  Authority.  Without  going 
into  detail,  he  said  that  the  purpose  would 
be  to  transfer  technology  and  otherwise  en- 
able the  International  Authority  to  exploit 
its  portion  of  the  seabed  concurrently  with 
private  enterprise  and  participating  nation- 
States. 

Third,  the  Secretary  suggested  a  periodic 
review  so  that  the  seabed  regime  might  at 
sometime  be  reformulated. 

In  his  summation.  Secretary  Kissinger 
warned  that  American  flexibility  on  this 
issue  Is  limited.  He  stated  his  belief  that 
the  "basic  principles."  as  put  forward  by 
him  are  not  likely  to  be  changed  under  a 
new  Administration  In  Washington,  and  In 
this  connection  refererd  to  the  bipartisan 
composition  of  the  Congressional  delegation 
taking  part  In  the  Conference  negotiations. 

I  would  emphasize  that  the  Senate  not 
only  has  Insisted  upon  and  continues  to 
support  the  nonpartisan  character  of  the 
United  States  Law  of  the  Sea  negotiations, 
but  also  that  Senators  have  Insisted  upon 
and  continue  to  support  a  bipartisan  ap- 
proach to  ocean  mining  legislation. 

At  stake  In  the  Law  of  the  Sea  Confer- 
ence is  the  chance  of  avoiding  global  con- 
frontation of  cne  kind  or  another.  So.  In 
matters  having  to  do  with  ocean  mining.  It 
Is  appropriate  that  the  United  States  adopt 
a  farslghted  approach. 

It  is  also  vitally  important  that  repre- 
sentatives of  developing  nations  at  the  Con- 
ference are  fully  aware  that  we  agree  with 
Secretary  Kissinger  that  American  flexibility 
concerning  Law  of  the  Sea  matters  Is  In- 
deed limited,  and  that  many  Senators  do  not 
favor  the  direction  that  the  negotiations 
have  been  taking.  Nor  would  they  be  In- 
clined to  grant,  advise  and  consent  to  rati- 
fication of  a  treaty  pertaining  to  ocean  min- 
ing which  Is  based  on  the  framework  pro- 
vided by  the  Revised  Single  Negotiating 
Text,  Including  subsequent  recent  additions 
to  It. 

Furthermore,  despite  the  dlscoviraglng 
years  of  Ideological  haggling  and  delay  at  the 
Conference,  It  should  be  made  clear  that 
Congress  has  shown  restraint  out  of  a  desire 
to  see  the  Conference  achieve  a  successful 
conclusion.  For  this  reason,  legislation  to 
foster  American  ocean  mining  Interests  baa 
been  held  In  abeyance. 

Nevertheless,  since  the  Conference  this 
year  failed  to  arrive  at  an  agreement  con- 
ducive to  the  development  of  ocean  mining. 
I  believe  that  Congress  will  definitely  be  in 
a  mood  to  act  on  legislation  early  In  1977 
regardless  of  whatever  Administration  is  in 
office. 

Our  domestic  ocean  mining  industry,  by 
dint  of  major  expenditure  of  capital  and  ef- 
fort. Is  prepared  to  undertake  the  commer- 
cial recovery  of  manganese  nodules  from  the 
ocean  floor  with  due  regard  to  other  uses 
of  the  ocean.  Certainly,  our  Nation  stands  In 
need  of  the  nickel,  cobalt  and  other  critical 
minerals  which  are  available  on  the  ocean 
floor  and  open  to  exploitation  under  existing 
International  law.  Congress  will  not  mark 
time  Indefinitely  while  the  Law  of  the  Sea 
delegates  continue  to  procrastinate. 

I  have  high  hopes  that  a  bUl  which  meets 
the  valid  concerns  expressed  by  the  Com- 
merce and  Armed  Services  Committees 
about  S.  713  and  retains  the  features  needed 
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to  allow  our  domestic  Industry  to  proceed, 
will  be  Introduced  at  the  beginning  of  the 
95th  Congress.  I  believe  that  the  Senate  will 
enact  such  a  bill  weU  before  the  next  ses- 
sion of  the  Law  of  the  Sea  Conference. 
Surely,  this  action  cAuld  not  make  matters 
at  the  confereace  any  worse  than  they  are 
already.  On  the  contrary,  I  believe  a  strong 
argument  can  be  made  that  firm  action  by 
Congress  to  protect  the  Interests  of  the 
United  States  In  access  to  seabed  mineral! 
may  be  the  only  hope  for  resolution  of  this 
issue  In  the  international  forum. 


September  SO,  1976 


OCS    LEASING    REFORM— ANOTHER 
VICTIM  OF  THE  BIG  LIE 

Mr.  JACKSON.  Mr.  President,  on 
Tuesday,  the  House  of  Representatives 
by  a  198-194  vote  sent  the  conference  re- 
port on  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1976  (S.  521) 
back  to  conference.  In  view  of  the  limited 
time  left  in  tills  Congress  and  the  pro- 
cedural diflaculties  in  obtaining  floor  ac- 
tion both  In  the  Senate  and  the  House  of 
Representatives,  this  move  did  exactly 
what  its  proponents  Intended — it  killed 
the  bill. 

Most  Senators  are  aware  that  S.  521 
Is  opposed  by  the  major  oil  companies 
and  the  Ford  administration.  They 
pulled  out  all  the  stops  In  their  efforts 
to  keep  the  Congress  from  sending  a 
bill  to  the  President.  Among  other  things, 
they  made  expert  use  of  the  "big  lie" 
technique.  The  chairman  of  the  Ad  Hoc 
Select  Committee  on  the  Outer  Conti- 
nental Shelf.  Congressman  John  Mur- 
phy, and  I  have  both  pointed  out  the 
errors  and  misleading  statements  in  the 
materials  circulated  by  the  National 
Ocean  Industries  Association.  I  ask 
unanimous  consent  that  my  statement 
on  this  subject  in  the  September  10  Con- 
gressional Record  and  Chairman  Mtm- 
PHYS  September  22  letter  be  printed 
In  the  Record  at  the  close  of  my  remarks. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  JACKSON.  Mr.  President,  even 
the  normally  accurate  Wall  Street  Jour- 
nal got  into  the  act  with  its  misleading 
and  factually  inaccurate  editorial  of  Au- 
gust 31.  I  ask  unanimous  consent  that 
Chairman  Murphy's  September  2  let- 
ter to  the  editor,  together  with  the  edi- 
torial be  printed  in  the  Record  at  the 
close  of  mv  remarks. 

The    PRESIDING    OFFICER.    With- 
out objection,  It  is  so  ordered. 
(See  exhibit  2.) 

Mr.  JACKSON.  Mr.  President,  the  final 
Installment  of  this  big  lie  campaign  was 
Secretary  of  Interior  Kleppe's  September 
22  statement  that  he  would  recommend 
that  President  Ford  veto  S.  521  if  the 
conference  report  was  adopted.  Mr. 
Kleppe's  statement  referred  to  "factual 
analyses  that  predict  a  2  to  4  year  de- 
lay if  this  legislation  is  passed."  When 
I  received  the  press  release.  I  immedi- 
ately requested  him  to  send  me  copies 
of  the  analyses  to  which  he  referred 
since  no  such  analyses  have  ever  been 
submitted  to  the  Interior  Committee, 
"nils  letter  was  hand  carried  to  the 
Secretary's  ofBce  and  his  corre^nondence 
log  Indicates  that  It  was  received  on  the 
23d.  I  have  had  no  reply. 


Mr.  President,  one  can  only  conclude 
that  there  are  no  factual  analyses.  Per- 
haps the  Secretary  is  developing  them 
now  just  as  the  studies  upon  which  Presi- 
dent Ford's  veto  of  the  strip  mining  bill 
were  allegedly  based  did  not  exist  at  the 
time  he  vetoed  the  bill. 

Almost  15  months  ago.  Senator  Met- 
CALF  and  I  asked  President  Ford  to  com- 
ment on  newspaper  accounts  indicating 
that  the  strip  mining  veto  was  not  based 
on  any  analytical  study.  That  request, 
like  my  most  recent  one  to  Secretary 
Kleppe,  has  not  been  answered.  I  ask 
unanimous  consent  that  the  letter'Sen- 
ator  Metcalf  and  I  sent  to  the  President 
on  July  9,  1975,  be  printed  in  the  Record 
at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  3.) 

Mr.  JACKSON.  Mr.  President,  these 
actions  demonstrate  that  the  Ford 
administration  has  anc'.  continues  to 
wage  a  massive  effort  to  obfuscate  the 
facts  and  mislead  the  public  about  the 
impact  of  significant  legislation  which 
attempts  to  balance  the  need  to  develoT 
our  domestic  resources  with  the  need 
to  protect  our  environment.  One  of 
the  basic  thrusts  of  this  legislation  has 
been  to  encourage  cooperation  between 
the  Federal  Government  and  the  States 
impacted  by  development  of  Federal 
energy  resources. 

For  years  the  Nixon-Ford  administra- 
tion has  indulged  in  the  rhetoric  of  a 
"new  federalism";  of  taking  power  from 
Washington,  D.C..  and  returning  it  to 
the  States.  In  fact,  however,  their 
rhetoric  and  their  actual  policy  are  going 
in  opposite  directions. 

While  they  talk  partnership,  the 
Nixon-Ford  administration  has  been 
running  roughshod  over  Ctate  rights. 

Who  in  the  Ford  administration  con- 
sulted with  State  government  on  Outer 
Continental  Shelf  leasing? 

Who  consulted  with  the  States  on  oil 
shale  development,  on  coal  gasifica- 
tion, on  siting  nuclear  powerplants.  on 
identifying  deepwater  ports,  on  strip 
mining,  on  new  oil  and  gas  pipelines  and 
on  a  long  list  of  Federal  actions  which 
have  critical  impacts  on  State  and  local 
governments. 

The  answer  Is  that  the  Ford  adminis- 
tration has  not  consulted  with  the  States. 
The  States  have  not  been  treated  as  a 
partner  in  important  resource  and  en- 
vironmental decisions. 

This  has  produced  needless  delay  and 
costly  conflict.  It  has  inspired  obstruc- 
tionism in  many  State  capitols. 

Mr.  President,  the  Ford  administra- 
tion's handling  of  these  critical  issues 
has  been  insensitive,  incompetent,  and 
inconsistent.  If  this  were  not  enough, 
the  Interior  Department  has  continually 
put  out  inaccurate  Information  about 
these  issues.  I  have  already  pointed  out 
the  serious  problems  connected  with 
strip  mining  and  OCS  legislation.  Thank- 
fully, a  few  of  these  errors  are  simply 
funny.  For  example,  on  September  27  in 
an  address  to  the  American  Mining  Con- 
gress. Secretary  Kleppe  berated  the  Con- 
gress for  "failure  to  enact  key  provisions 
of  President  Ford's  energy  program."  I 


was  glad  that  he  reminded  the  American 
consumer  and  taxpayer  that  Ford's  pro- 
gram called  for  a  fivefold  increase  in 
the  price  of  natural  gas  and  more  tax 
loopholes  for  the  major  oil  companies. 

I  was  amused  to  note  that  one  of  our 
alleged  "failures"  was  that  the  Congress 
had  not  enacted  legislation  to  "permit 
the  construction  and  operation  of  deep- 
water  ports."  The  94th  Congress  did  not 
enact  such  legislation  because  the  93d 
Congress  did.  The  President  signed  the 
Deepwater  Ports  Act  in  January  of  1975. 
Mr.  President,  we  need  to  modernize 
the  OCS  Lands  Act.  Unfortunately  it  will 
not  be  done  this  year,  but  I  am  confident 
that  it  will  be  done  In  1977.  In  the  mean- 
time, I  am  sure  that  the  broad  spectrum 
of  citizens  and  State  and  local  officials 
who  so  strongly  supported  S.  521.  will 
keep  in  mind  the  fact  that  it  was  killed 
by  the  Ford  administration,  onae  again 
working  hand  In  hand  with  the  major  oil 
companies. 

EbcRiKrr  1 
[Prom  the  Congressional  Record.  Sept.  10 

1976] 
Misleading  Inddstry  Propaganda  on  Oxtter 
Continental  Shelf  Legislation 
Mr.  Jackson.  Mr.  President.  I  expect  that 
Congress  will  soon  be  sending  to  the  Presi- 
dent the  Outer  Continental  Shelf  I^nds  Act 
Amendments  (S.  621)  which  has  been  passed 
by  both  the  Senate  and  the  House  of  Repre- 
sentatives and  is  now  in  conference.  I  am 
aware  that  the  oil  and  gas  Industry  Is  exert- 
ing every  effort  to  orevent  final  contfresslonal 
action  on  this  legislation.  One  aspect  of  the 
energy  industry  campaign  Is  a  so-called  "pro- 
cedural leasing  flow  chart"  which  purports 
to  prove  that  enactment  of  S.  521  wUl  cause 
delays  In  production  of  at  least  24  months. 
This  chart,  which  was  sent  to  every  Sen- 
ator by   the  National  Oceans  Industry  As- 
sociation, is  extremely  misleading.  For  exam- 
ple, it  implies  that  the  reauirement  that  the 
Secretary  of  Interior  adopt  a  6-year  leasing 
program  will  prevent  any  leasing  between  the 
date  of  enactment  and  adoption  of  the  pro- 
gram. This  is  wrong.  The  bill  expressly  pro- 
vides that  leasing  can  continue  prior  to  the 
deadline  for  approval  of  the  leasing  program 
which   Is   18  months  after  enactment.  The 
bill  even  allows  leasing  to  continue  after  that 
time  if  the  program  is  undergoing  adminis- 
trative or  Judicial  review. 

The  flow  chart  also  indicates  that  the  re- 
quirement that  the  Secretary  seek  applica- 
tions for  stratlgraphlc  drilling  once  in  each 
frontier  area  "may  talce  years."  The  fact  is 
that  the  Secretary  of  the  Interior  can  estab- 
lish the  time  period  during  which  he  will  seek 
applicants. 

The  flow  chart  implies  that  the  review  of 
environmental  Imoact  statements  by  State 
Governors  and  regional  advisory  boards  will 
add  2  months  to  the  leasing  process.  This  is 
wrong.  This  review  would  take  place  at  the 
same  time  that  general  public  review  would 
occur  as  is  Indicated  on  the  flow  chart  Itself. 
The  flow  chart  indicates  another  2-month 
delay  for  regional  advisory  board  and  State 
Governor  reviews  on  lease  sale.  It  indicates 
that  this  period  would  come  after  the  pub- 
lication of  the  sale  notice.  Once  aealn.  this  is 
wrong.  This  review  would  take  place  before 
the  sale  notice  was  published. 

Finally,  the  chart  Implies  that  the  require- 
ments for  a  develooment  and  oroduction  plan 
and  for  State  Governors  review  of  such  plan 
may  lead  to  a  delay  of  as  much  as  18  months. 
There  are  several  errors  in  this  portion  of 
the  chart.  First,  the  chart  implies  that  an 
environmental  Impact  statement  would  be 
required  on  every  development  and  produc- 
tion plan.  This  U  not  true.  The  bill  simply 


September  SO,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


§3987 


requires  one  Impact  statement  on  a  proposed 
development  and  production  In  each  frontier 
area.  Aside  from  this,  the  bill  does  not  change 
the  existing  requirements  of  the  National 
Environmental  Policy  Act  which  are  appli- 
cable under  the  existing  leasing  system  to 
development  plans. 

Ad  Hoc  Select  Coumittee  on 

OuTEB  Continental  Shelp, 
Washington,  D.C..  September  22. 1976. 

Dear  Colleague:  In  the  Washington  Post 
today.  Wednesday,  September  22,  1976,  is  a 
full  page  ad  by  the  "National  Ocean  Indus- 
tries Association"  opposing  S.  521.  the  Outer 
Continental  Shelf  Lands  Act  Amendments  of 
1976.  As  the  text  of  that  advertisement  clearly 
Indicates,  it  is  a  last  gasp  attempt  by  the 
major  oil  companies,  through  their  suppliers, 
to  stop  Congress  from  passing  needed  reforms 
to  the  1953  OCS  Act.  The  advertisement  is 
full  of  inaccuracies,  distortions,  and  scare 
words.  The  text  itself  clearly  indicates  that 
the  companies  represented  by  the  National 
Ocean  Industries  Association  are  the  sup- 
pliers of  the  "major  oil  companies"  and  thus 
subject  to  their  bidding  and  demands.  In 
fact  NOIA  was  originally  set  up  by  one  large 
company,  EXXON,  as  an  additional  lobbying 
agent  in  its  behalf.  It  is  unfortunate,  of 
course,  that  the  "seven  sisters"  feel  it  Is 
necessary  not  only  to  personally  lobby 
against  the  bill.  Individually  and  through 
their  Industry  organization,  the  American 
Petroleum  Institute,  but  also  now  through 
an  organization  established  to  bolster  their 
almost  isolated  opposition  to  S.  521. 

Throughout  our  hearings,  representatives 
of  the  seven  major  oil  companies  testified  In 
almost  the  same  words  as  to  their  total  oppo- 
sition to  any  amendments  to  the  Outer  Con- 
tinental Shelf  Lands  Act.  This  opposition  was 
echoed  almost  word  for  word,  by  the  Industry 
representative,  the  American  Petroleum  In- 
stitute. The  testimony,  letters,  reports,  and 
statements  issued  by  the  National  Ocean 
Industries  Association  can  be  seen  as  a  car- 
bon copy  of  the  language,  positions,  and  at- 
titudes expressed  by  the  seven  sisters  and  the 
APT. 

For  almost  18  months,  the  major  oil  com- 
panies have  been  attempting  to  stall  needed 
legislation  to  Improve  the  regulatory  ma- 
chinery for  the  exploitation  of  the  mineral 
resources  of  the  federally-owned  Outer  Con- 
tinental Shelf.  Now.  in  a  last  blitz  attempt, 
they  are  seeking  to  stop  this  legislation, 
coming  back  to  Congress  in  a  Conference 
Report  after  already  having  been  passed  by 
both  Rouses,  from  being  finally  approved  in 
the  final  days  of  the  94th  Congress.  Do  not  be 
fooled.  The  request  for  a  120  day  legislative 
delay  will  be  followed  by  more  delay  next 
Congress  and  ad  Infinitum. 

You  should,  at  this  point,  be  receiving 
letters  from  the  various  oil  companies,  their 
employees,  and  their  suppliers  In  response  to 
a  call  by  the  American  Petroleum  Institute, 
and  executives  of  the  large  oil  companies, 
for  such  a  mall  "blitzkrieg".  In  addition,  you 
will  be  seeing  and  receiving  editorials  in  some 
commercial  Journals  restating  the  industry 
position  word  for  word,  and  making  rash 
statements  about  the  proposed  OCS  legisla- 
tion. We  are  attempting  to  respond  to  each 
and  every  one  of  these  communications  so  as 
to  accurately  state  the  facts. 

As  to  the  NOIA  advertisement,  the  major 
oil  companies  suggest  that  the  OCS  bill  will 
add  45  more  steps  to  the  regulatory  machin- 
ery and  thus  add  two  more  years  to  OCS  de- 
velopment. In  fact,  as  noted  by  Senator  Jack- 
son in  his  Concessional  Record  Insert  of 
September  10,  1976  (p.  29677)  the  statements 
and  chart  supposedly  Justifying  these  state- 
ments are  entirely  misleading.  I  have  previ- 
ously detailed  in  the  Congressional  Record  of 
June   4.    1974,    comparison   of   existing   pro- 


cedures and  steps,  with  those  required  by 
H.R.  6218  (now  almost  totally  adopted  in 
8.  621).  A  review  of  this  chart  clearly  indi- 
cates there  are  no  substantial  additional  ad- 
ministrative procedures  required  by  the  new 
bill.  A  review  of  the  NOIA  chart  Indicates 
that  the  steps  "added",  are  procedures  pres- 
ently required,  and  wlU  not  cause  additional 
delays.  The  OCS  bill  will  replace  many  and 
not  add  to  existing  procedures,  so  as  to 
modernize  and  improve  them,  and  will  pro- 
vide that  activities  Operate  concurrently  thus 
eliminating  any  delay  In  OCS  development. 

The  OCS  biU  rather  than  leading  to  a  loss 
of  revenue,  a  deficit  in  the  annual  balance  of 
payments,  an  increase  In  foreign  Imports,  and 
a  decrease  In  exploratory  activities,  will  In 
fact  result  In  additional  revenue  to  the  fed- 
eral government  through  use  of  new  bidding 
systems,  additional  exploratory  activity  be- 
cause of  the  Involvement  of  additional 
energy  companies  in  OCS  lease  sales  and  ex- 
ploratory activities.  In  an  Increase  In  develop- 
ment of  our  domestic  sources  of  energy 
through  new  diligence  requirements  and  lim- 
itations on  under-  or  non-production  lease- 
holds. 

Finally,  the  NOIA  advertisement  would  ap- 
pear to  indicate  that  this  bUl  comes  out  of 
the  clear  blue  sky.  It  Is  a  moderate  attempt 
to  reform  a  23  year  old  law,  and  has  sup- 
port of  not  only  environmentalists  and  most 
coastal  states,  but  also  of  almost  all  the  gas 
distributors  throughout  the  United  States, 
many  of  the  Independent  and  small  refiners, 
many  of  the  independent  and  smaller  service 
station  owners,  many  of  the  smaller  oil  com- 
panies, the  unions,  including  those  worker's 
organizations  which  work  on  OCS  faculties 
and.  as  demonstrated  by  the  votes  In  the  Sen- 
ate and  the  House,  a  substantial  majority  of 
the  Members  of  Congress 

I  hope  you  will  consider  the  source  of  this 
advertisement  and  its  objective  and  oppose 
attempts  by  the  major  oil  companies  to 
thwart  our  attempts  to  update  and  modern- 
ize the  antiquated  Outer  Continental  Shelf 
Lands  Act  of  1933. 
Sincerely, 

John  M.  Mctrprt, 
Chairman. 

Exhibit  2 

IProm  the  Wall  Street  Journal,  Aug.  31, 19761 

Murphy's  Law 

There  are  several  laws  attributed  to  Mur- 
phy, the  most  notable  being  "Anything  that 
can  go  wrong,  will."  We've  never  been  able 
to  find  out  who  this  Murphy  is.  but  If  H.R. 
6218  is  typical  of  the  legislation  drafted  by 
Rep.  John  Murphy,  the  Long  Island  Demo- 
crat, we  may  have  found  our  man. 

Mr.  Murphy's  bill,  an  amendment  to  the 
Outer  Continental  Shelf  Lands  Act,  has  ab- 
solutely nothing  In  It  that  would  make 
things  better.  And  what  there  Is  In  the  bill 
that  can  go  wrong  probably  will.  It  was  thus 
made  to  order  for  this  particular  Congress, 
and  easily  passed  the  House  In  late  July  and 
Is  now  being  fitted  to  a  companion  bill  writ- 
ten by  Senator  Jackson,  which  drew  only  19 
negative  votes  in  the  Senate.  President  Ford 
will  have  another  veto  opportunity  in  a  few 
weeks. 

There  aren't  many  laws  on  the  books  that 
could  not  stand  refining  and  Improvement, 
but  the  existing  OCS  law  has  so  clearly 
served  the  public  Interest  that  there  Is  no 
percentage  in  opening  it  up  for  repairs  of 
a  major  nature. 

Both  environmentally  and  financially,  the 
legislation's  record  in  the  Oulf  of  Mexico 
is  superb.  In  more  than  20  years.  19,000  wells 
have  been  drilled  with  only  one  spill,  and 
there  was  no  permanent  ecological  damage 
from  that.  The  oil  Industry  has  grossed  $23 
billion  In  oU  and  gas  sales.  Government  has 
received  $19.9  billion  of  that  amount.  The 


indxistry.  which  so  far  has  spent  (34  bUUoi 
on  development  of  the  Gulf  OCS,  may  even 
tually  get  a  return  on  investment  of  no  men 
than  7%.  If  there  is  anything  here  for  U.8 
taxpayers  and  consumers  to  complain  about 
It  Isn't  evident. 

Murphy's  Law,  though.  Is  the  equivalent 
of  sending  your  Rolls-Royce  down  to  Sam- 
mys  Oarage  for  a  ring  and  valve  Jot 
at  20,000  miles,  whether  it  needs  it  or  not 

The  least  of  its  mischief  is  that  It  addi 
a  few  dozen  more  screening  procedures  or 
top  of  the  more  than  100  checkpoints  an  of 
company  now  faces  before  it  can  start  drill, 
ing.  Taxpayers  and  consumers,  of  course,  paj 
all  the  bills  for  ecological  returns  that  an 
beyond  the  vanishing  point.  It  is  monej 
thrown  away  to  purchase  delay. 

Worse,  though,  are  the  innovative  finan- 
cial provisions  that  purport  to  maxlmtz* 
revenues  from  leasing  and  production,  bul 
which  can  logically  only  Inhibit  productlOE 
and  revenues. 

Before  offering  a  tract  for  lease,  th« 
Interior  Department  would  be  required  tt 
contract  an  exploration  on  behalf  of  the  tax- 
payer. The  Idea  Is  that  the  government  will 
be  able  to  get  more  In  bonuses  and  royaltlei 
If  It  knows  first  hand  If  there's  a  Jackpol 
under  the  OCS  tract.  In  effect,  the  taxpayei 
is  giving  Interior  Department  bureaucrats  t 
pile  of  money  to  gamble  with,  and  If  th« 
bureaucrats  lose,  so  what?  It's  not  theli 
money.  Senator  Jackson's  version  would 
actually  set  up  a  federal  corporation  witt 
$500  million  to  play  with. 

The  other  Innovation  that  can  only  gc 
wrong  Is  the  requirement  that  the  Interloi 
Secretary  let  out  so  many  tracts  on  royaltj 
bidding  Instead  of  bonus  bidding.  The  idea 
is  to  give  Mom  St  Pop  Oil  Explorers  a  chance 
at  the  big  time.  Bonus  bidding,  now  stand- 
ard, requires  up-front  money  by  the  ex- 
plorer, which  means  he  has  a  serious  incen- 
tive to  explore.  Mom  &  Pop  can  compete  or 
royalty  bidding  because  there's  no  up-froni 
money.  They  can  promise  to  give  the  gov- 
ernment 80%  of  production,  win  the  tract 
dig  one  well  hoping  for  a  North  Slope,  and 
abandon  the  tract  If  it's  dry. 

What's  wrong  with  the  current  system' 
When  the  nine  square  miles  of  Baltimore 
Canyon  tracts  were  put  up  to  bid  a  few 
weeks  ago,  there  were  410  bids  on  101  out 
of  the  154  tracts.  The  government  rejected 
8  of  the  bids  as  too  low,  and  collected  $1,121 
billion  m  bonuses.  It  will  be  five  years  before 
the  first  drop  of  oil  is  produced.  The  reason 
Mom  &  Pop  Explorers  dont  belong  in  this 
kind  of  games  Is  exactly  the  same  reason  whji 
they  should  steer  clear  of  the  baccarat  tables 
in  Las  Vegas  The  same  goes  for  the  desk 
Jockeys  at  Interior. 

Unless  Representative  Murphy  has  some 
secret  maps  detailing  OCS  oil  fields,  which 
he  will  turn  over  to  the  federal  explorers 
he  is  asking  the  taxpayers  to  finance,  there'c 
nothing  In  his  law  worth  saving.  When  it 
bits  President  Ford's  desk  It  should  be  vetoed, 
quietly,  mercifully,  and  we  will  promise  to 
forget  about  It  If  Mr.  Murphy  wilL 

Ad  Hoc  Select  CoMMrrrEE  on 

OiTTER  Continental  Shelf, 
Washington,  D.C.,  September  2, 1976. 
The  Editor, 
Wall  Street  Journal, 
National  Press  Building, 
Washington,  D.C. 

Dear  Sir:  Your  editorial.  "Murphy's  Law" 
(August  31,  1976),  is,  at  best,  inaccurate,  and 
in  fact,  intentionally  misleading  and  decep- 
tive. 

Both  the  Senate  and  the  House  have  passed 
amendments  to  the  Outer  Continental  Shelf 
Lands  Act.  H.R.  6218,  now  called  S.  521,  is  the 
product  of  nine  sets  of  public  hearings  In  14 
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different  coastal  cities  by  the  OCS  Commit- 
tee. We  heard  tesUmony  from  more  than  300 
witnesses  throughout  the  country,  and  held 
12  days  of  mark-up  sessions,  during  which 
we  considered  almost  200  amendments.  This 
was  followed  by  four  days  of  floor  debate  by 
the  House,  considering  80  more  amendments. 
The  bill  was  not,  as  you  claim,  "drafted"  by 
me.  It  was  prepared  by  all  the  Members  of 
the  Conunlttee,  and  by  many  other  Members 
of  the  full  House. 

Tour  editorial  makes  It  appear  that  this 
bill  has  no  support.  Not  only  Is  It  supported 
by  almost  all  coastal  states  and  environmen- 
tal groups,  It  Is  supported  by  the  AFL-CIO, 
smaller  oU  companies,  and  the  gas  distribu- 
tors throughout  the  country.  In  fact,  the  op- 
position to  the  bill  comes  from  the  larger 
oU  companies,  the  seven  "sob"  sLsters,  and 
not  from  the  general  energy  Industry.  It 
should  be  remembered  that  these  large  com- 
panies are  the  same  ones  that  capitulated 
and  are  capitulating  to  the  Arabs. 

You  ask  "Whafs  wrong  with  the  current 
system?"  It  Is  anticompetitive,  potentially 
unsafe.  Irrational  and  antiquated.  Present 
OCS  leasing  policies  do  not  consider  the  re- 
quests for  rational  protection  of  the  envir- 
onment, for  consideration  of  the  legltlnuite 
Interests  of  coastal  communities,  for  balanc- 
ing short-term  against  long-term  needs,  and 
for  Improving  the  safety  conditions  for 
workers. 

The  OCS  bin  Is  recognized  by  most  as  a 
moderate  attempt  to  update  an  outmoded 
1953  law,  which,  despite  your  unsupported 
statements  to  the  contrary,  has  not  worked 
well. 

In  specific  response  to  your  misstatements, 
the  record  of  offshore  drilling  Is  not  superb. 
By  discussing  only  the  Oulf  of  Mexico,  you 
failed  to  recognize  the  enormous  damage  re- 
sulting from  the  1969  Santa  Barbara  oil  spill. 
In  addition,  you  did  not  mention  the  serious, 
and  often  fatal,  accidents  to  divers  and 
other  workers  on  offshore  facilities. 

You  do  not  mention  that  the  Administra- 
tion has  reversed  the  policy  of  gradual  de- 
velopment It  undertook  In  the  Oulf.  and  has 
now  decided  to  accelerate  lease  sales  In  all 
previously  undeveloped  areas.  You  completely 
Ignore  the  enormoiis  Impact  that  such  "ac- 
celerated leasing"  has  on  previously  un- 
touched coastal  communities  and  the  need 
to  supply  Information  to  and  obtain  Input 
from  such  coastal  areas. 

You  stress  that  OCS  administration  Is  "fi- 
nancially sound".  Your  paper  has  continually 
stressed  the  need  to  promote  "free  enter- 
prise competition";  yet  you  support  continu- 
ing the  present  antl-competltlve  offshore 
leasing  system.  In  the  Baltimore  Canyon  lease 
Bale.  Exxon — the  largest  oil  company — was 
able  to  secure  one-third  of  the  leases  offered; 
the  top  seven  oil  companies,  either  alone  or 
as  the  lead  party,  obtained  75  to  80  percent 
of  the  leases.  This  is  not  competition — It  Is 
oligopoly.  Requiring  use  of  new  bidding  sys- 
tems will  bring  In  other  companies.  Your  use 
of  the  term  "Mom  and  Pop"  explorers  Is  an 
Insult  to  many  multl-mllllon  dollar  energy 
companies.  Including  gas  distributors. 
Smaller  companies  have  been  drilling  most 
of  the  wells  onshore  and  now  seek  an  equal 
opportunity  offshore.  Gas  distributors  have 
been  supplying  natural  gas  to  its  customers 
for  years,  and  now  seek  an  opportunity  to 
eliminate  the  middleman  and  produce  their 
own  gas.  These  alternate  systems  are  not 
untested;  they  are  used  successfully  by  many 
foreign  countries  and  by  states  now  leasing 
or  licensing  their  lands. 

You  Indicate  that  none  but  the  seven  sla- 
ters will  efficiently  exploit  resources.  Present 
Interior  Department  regulations,  which 
would  be  substantially  Improved  by  the  new 
OCS  bill,  provide  for  strict  diligence  require- 
ments and  penalties  for  premature  abandon- 


ment. In  fact,  as  demonstrated  by  a  recent 
OAO  report,  sbut-ln  wells  and  abandonment 
are  more  likely  to  occur  when  development 
is  by  the  larger  oil  companies  rather  than 
by  the  smaller  ones. 

It  is  unfortunate  that  you  state  that  the 
industry  "may"  only  get  a  seven  percent 
return  on  its  investment  on  OCS  leases.  By 
that  logic,  the  industry  "may"  also  get  a  re- 
turn of  three-to-flve  times  that  amount.  Cal- 
culation of  bonus  costs  and  exploration  costs 
which  have  so  far  indicated  a  small  return 
to  producers  does  not  take  into  account  the 
fact  that  the  fields  already  leased  will  con- 
tinue to  produce  oil  and  gas  for  some  time 
with  a  return  to  the  government  of  only  16% 
percent  per  barrel.  At  our  hearings,  repre- 
sentatives of  the  oil  industry  indicated  that 
they  eventually  expect  to  make  a  return  far 
In  excess  of  the  seven  percent  you  suggest 
(Standard  Oil  of  California  and  Shell  indi- 
cated an  eventual  net  Income  of  2&-30  per- 
cent), especially  In  light  of  continually  In- 
creasing prices  for  oil  and  natural  gas.  More- 
over, because  of  technical  provisions  in  tax 
statutes,  the  net  return  is  substantially  less 
than  the  real  return.  To  paraphrase  the 
statement  of  one  witness  from  a  large  oil 
company,  if  they  didn't  believe  that  they 
would  get  an  adequate  return,  they  wouldn't 
be   seeking   to   obtain   the  leases. 

You  indicate  that  the  bill  requires  the  In- 
terior Etepartment  to  contract  for  explora- 
tion. There  is  simply  no  such  provision  in 
the  bill.  The  industry  and  the  Interior  De- 
partment both  agree  that  the  1953  OCS  Act 
allows  exploration  prior  to  a  lease  sale,  and 
in  fact,  such  geological  exploration  has  been 
conducted  pre-lease  since  1953.  The  proposed 
House  bill  does  not  in  any  way  mandate  gov- 
ernment exploration,  by  contract  or  any 
other  way. 

Finally.  It  must  be  recognized  that  the 
Outer  Continental  Shelf  is  federal  land — 
not  private  domain.  A  lease  grants  the  right 
to  explore,  develop  and  produce — It  does  not 
grant  the  right  to  despoil.  It  is  not  only  the 
desire,  but  the  duty,  of  Congress  to  set  pol- 
icy, guidelines  and  standards  for  govern- 
ment property.  It  is  not  in  the  public  Inter- 
est to  allow  exploitation  of  public  resources 
to  be  determined  by  a  few  uncontrolled  com- 
panies. 

Unlike  the  unsupported  statements  In  your 
editorial,  these  facts  can  be  documented  by 
our  hearings  and  record.  I  am  therefore  at- 
taching a  full  set  of  our  hearings  and  the 
Committee  report  for  your  review. 
Sincerely, 

John  M.  Murprt. 

Exhibit  3 

Jtjlt  9. 1976. 

The  PREsmENT, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Tour  May  20  Memo- 
randum of  Disapproval  on  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1976 
(H.R.  25)  Indicated  that  substantial  pro- 
duction and  job  losses  in  the  coal  industry 
would  result  from  Us  enactment.  At  the 
June  3  hearing  on  the  Memorandum,  the 
Administration  representatives  were  unable 
to  substantiate  the  "loss"  estimates  con- 
tained  In  your  Memorandum. 

Since  June  3.  additional  information  has 
been  made  public  which  Indicates  that  most 
of  the  data  and  studies  cited  in  your  Mem- 
orandxim  and  by  the  Administration's  wit- 
nesses at  the  hearings  were,  in  fact,  de- 
veloped after  you  vetoed  H.R.  25. 

For  example,  the  two  enclosed  articles  by 
Courier  Journal  and  Baltimore  Sun  contain 
serious  allegations,  which  if  true,  indicate 
that  the  loss  estimates  in  your  Memorandum 
of  Disapproval  were  not  based  on  any  analyt- 
ical study. 


For  example.  Bureau  of  Mines  employees 
told   reporters   that   the  figures   were   based 
on  "a  lot  of  guessing".  No  economic  Impact 
study  was  in  fact  made.  What  was  done  was 
to  talk  with  state  agencies,  mining  associa- 
tions and  mine  operators  usually  by  long  dis- 
tance telephone  call.  No  fixed  sheets  of  ques- 
tions  were   used   and   no   written   responses 
were  requested.   The  sheets  noting  the   In- 
formal replies  have  been  destroyed. 

Six  weeks  after  Congress  sent  H.R.  25  to 
you.  Federal  Energy  Administration  and  Bu- 
reau of  Mines  officials  told  reporters  that  the 
legislation  explicitly  banned  surface  mining 
on  slopes  of  20  degrees  or  greater.  No  such 
provision  existed  in  the  bill  and,  in  fact,  both 
the  Senate  and  House  had  rejected  floor 
amendments  to  include  such  a  prohibition. 

Some  state  officials  whom  FTA  had  Indi- 
cated that  it  had  contacted  about  the  Im- 
pact of  the  bill  denied  that  they  had  been 
interviewed  or  had  furnished  FEA  any  data. 

If  you  have  information  which  Indicates 
that  these  and  other  statements  in  the 
articles  are  Incorrect,  we  would  appreciate 
receiving  It. 

On  June  10.  the  day  of  the  House  vote  to 
override  your  veto,  the  Washington  Post 
published  a  letter  from  Chairman  Morton 
and  Executive  Director  Zarb  of  your  Energy 
Resources  Council  about  H.R.  25.  They  stated 
that:  "The  fact  Is,  the  bill  recently  vetoed 
would  have  greater  adverse  effects  than  the 
bill  vetoed  in  December."  This  statement  is  a 
direct  contradiction  of  their  testimony  on 
June  3  and  your  May  20  veto  message  which 
admitted  that  Congress  had  adopted  a  num- 
ber of  the  changes  you  recommended.  They 
cited  In  support  of  their  statement  a  refer- 
ence in  Audubon  Magazine  to  amendments 
adopted  on  the  House  floor  in  March  which 
were  not  In  the  bill  sent  to  you  In  May. 

These  actions  demonstrate  that  the  Ad- 
ministration has  engaged  in  a  massive  and 
ongoing  effort  to  obfuscate  the  facts  and  mis- 
lead the  public  on  regulation  of  surface 
coal  mining. 

Sincerely  yours, 

Henrt    M.    Jackson, 

Chairman. 
Lee  Metcalf, 
Chairman,  Subcommittee  on  Minerals. 
Materials  and  Fuel. 
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JOINT  EXPLANATORY  STATEMENT 
OP  THE  COMMITTEE  OP  CONFER- 
ENCE—H.R.  5546 

Mr.  STAFFORD.  Mr.  President,  on 
September  27,  1976,  the  House  of  Rep- 
resentatives, for  technical  reasons  res- 
pecting one  aspect  of  the  conference  re- 
port on  H.R.  5546  regarding  Insured 
loans,  took  an  action  which  had  the  ef- 
fect of  returning  to  the  Senate  its  amend- 
ment to  H.R.  5546  with  that  one  techni- 
cal change.  Subsequent  to  its  action  Sen- 
ator Kennedy,  Senator  Javits,  and  I  un- 
derstand the  distinguished  chairman  of 
the  Interstate  and  Foreign  Commerce 
Committee,  Mr.  Staggers,  and  the  rank- 
ing minority  member  of  the  Committee's 
Health  and  the  Environment  Subcom- 
mittee, Mr.  Carter,  have  revised  and  ex- 
tended their  remarks  concerning  H.R. 
5546  In  the  Concre.ssional  Record  to  the 
effect  that  the  conference  report  on  the 
bill  and  its  accompanying  statement  of 
managers  reflect  the  view  of  the  House 
conferees  and  the  House  of  Representa- 
tives with  the  singular  exception  of  the 
amendment  made  by  the  House  concern- 
ing insured  loans.  We  further  under- 
stand that  these  remarks  appear  In  the 


Cokgressional  Record  of  September  29, 
1976. 

The  amendment  before  us  recently  Is 
what  all  the  conferees  had  agreed  to  in 
conference,  save  the  provision  relating 
to  the  point  of  order  sustained  by  the 
House  regarding  one  aspect  of  the  title 
respecting  Insured  loans? 

It  Is  my  understanding  and  that  of 
all  the  conferees  that  the  statement  of 
managers  signed  by  the  conferees  of  both 
the  Senate  and  the  House  is  intended  to 
be  part  of  the  legislative  history  of  H.R. 
5546  regardless  of  the  action  of  the  House 
on  September  27,  1976. 

Accordingly,  at  this  time  I  ask  unani- 
mous consent  to  have  the  following 
statement  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint   Explanatory   Statement   or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
6546)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs  of 
assistance  under  title  VII  of  such  act  for 
training  In  the  health  and  allied  health 
professions,  to  revise  the  National  Health 
Service  Corps  program  and  the  National 
Health  Service  Corps  scholarship  training 
program,  and  for  other  purp)oees,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report:  The  Senate  amendment  struck 
out  all  of  the  House  bill  after  the  enact- 
ing clause  and  Inserted  a  substitute  text.  The 
House  recedes  from  its  disagreement  to  the 
amendment  of  the  Senate  with  an  amend- 
ment which  Is  a  substitute  for  the  House 
bill  and  the  Senate  amendment. 

The  principal  differences  between  the 
House  bUl,  the  Senate  amendment,  and  the 
substitute  agreed  to  In  conference  are  noted 
below. 

SHORT   Tm.E 

The  House  bill  provided  that  the  act  was 
to  be  cited  as  the  "Health  Manpower  Act  of 
1976". 

The  Senate  amendment  provided  that  the 
act  was  to  be  cited  as  the  "Health  Professions 
Educational  Assistance  Act  of  1976". 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

EXTENSION     OF    EXI8TINC    AUTHORITIES 

The  House  bill  extended,  without  sub- 
stantive revision,  existing  authorities  relat- 
ing to  health  manpower  through  fiscal  year 
1976  at  the  fiscal  year  1974  authorization 
levels. 

The  Senate  amendment  extended  most 
existing  authorities  through  fiscal  year  1977, 
and  made  substantive  revisions  through  such 
fiscal  year  in  the  authorities  for  construction 
of  teaching  facilities.  It  extended  the  exist- 
ing authority  for  loans  and  scholarships  to 
United  States  students  enrolled  In  foreign 
medical  schools  through  ilscal  year  1980.  It 
also  extended,  with  substantive  revisions,  the 
existing  authority  for  grants  for  training  in 
family  medicine  through  fiscal  year  1980. 
Under  the  Senate  amendment,  the  fiscal  year 

1976  authorizations  reflected  the  higher  of 
the  fiscal  year  1976  appropriation  and  the 
fiscal   year    1976  budget   request.  The   fiscal 

1977  levels  refiected  the  higher  of  the  fiscal 
year  1976  appropriations  times  1.072  (the 
cost  of  living  Increment,  as  determined  by 
the  Senate  Budget  Conunlttee)  and  the  fiscal 
year  1977  budget  request. 


The  conference  substitute  provides  for  an 
extension  of  existing  programs  through  fisc*! 
year  1976  at  the  fiscal  year  1974  authoriza- 
tion levels.  It  Includes  the  line-item  author- 
izations for  fiscal  year  1977  provided  by  the 
Senate  amendment,  and  makes  substantive 
revisions  for  fiscal  year  1977  In  the  existing 
construction  authority.  As  noted  below,  the 
substantive  revisions  with  respect  to  grants 
for  tralneeships  and  fellowships  in  family 
medicine  are  made  applicable  beginning  in 
fiscal  year  1978.  Finally,  under  the  confer- 
ence substitute,  the  programs  of  loans  and 
scholarships  lor  United  States  citizens  study- 
ing abroad  are  extended  only  through  fiscal 
year  1976. 

TRAINING  IN  BILINGtTAL  AND  BICtn.TTJRAL  AWARE- 
NESS AND  STUDY  OF  ADMISSIONS  EXAMINA- 
TIONS 

The  Senate  amendment  required  that  any 
entity  seeking  assistance  under  the  Public 
Health  Service  Act  which  provides  training 
in  facilities  providing  health  services  to  an 
area  where  a  substantial  portion  of  Individ- 
uals served  Is  of  limited  English-speaking 
abUlty  shall  Include  in  its  application  for 
assistance  assurances  that  it  wUl  (1)  place 
special  emphasis  on  the  recruitment  and 
training  of  personnel  who  are  competent  in 
the  predominant  language  other  than  Eng- 
lish spoken  by  such  Individuals  and  (2)  plan 
and  operate  projects  to  Increase  the  aware- 
ness of  their  trainees  of  the  cultural  sensi- 
tivities of  such  Individuals.  The  Senate 
amendment  also  required  the  Secretfir^  to 
arrange  for  the  conduct  of  a  study  to  deter-, 
mine  the  effectiveness  of  the  admissions  ex-' 
amlnatlons  of  health  training  Institutions  in 
evaluating  the  potential  and  ability  of  ap- 
plicants from  population  groups  of  limited 
English-speaking  ability  to  participate  In 
and  successfully  complete  the  educational 
program  of  the  institution. 

The  House  bUl  contained  no  comparable 
provisions. 

Under  the  conference  substitute,  the  Sec- 
retary Is  required  to  arrange  for  the  conduct 
of  two  studies :  the  first  to  determine  the  ef- 
fectiveness of  admissions  examinations  in 
evaluating  the  potential  of  applicants  from 
population  groups  of  limited  English-speak- 
ing abUlty  and  the  second  to  determine  the 
adequacy  of  efforts  by  health  training  In- 
stitutions which  provide  training  in  facilities 
serving  populations  with  limited  English- 
speaking  ability  to  recruit  and  train  health 
personnel  who  are  bilingual  and  to  conduct 
programs  to  Increase  the  awareness  of  those 
trainees  of  the  cultural  sensitivities  of  popu- 
lation groups  with  limited  English-speaking 
ability.  The  conferees  agreed  that  If  the  find- 
ings of  either  study  indicate  a  need  for  legis- 
lation, they  wUl  give  serious  consideration  to 
remedial  legislation  without  awaiting  expira- 
tion and  reconsideration  or  renew  the  au- 
thorities in  the  conference  report.  The 
conference  substitute  also  provides  special 
project  grant  authority,  described  below, 
designed  to  encourage  the  recrultement  and 
tralnmg  of  bilingual  personnel  and  the  es- 
tablishment of  programs  to  Increase  aware- 
ness of  cultural  sensitivities. 

INTEROISCIPLINART    HEALTH  PERSONNEL 
TRAINING 

The  Senate  amendment  required  that,  in 
providing  assistance  under  the  Public  Health 
Service  Act  to  any  entity  for  the  training  of 
health  personnel,  the  Secretary  take  affirma- 
tive steps  to  encourage  the  development  of 
programs  for  cooperative  Interdisciplinary 
training  among  the  various  health  profes- 
sions. 

The  House  bill  contained  no  comparable 
provision. 

In  lieu  of  the  provisions  of  the  Senate 
amendment,  the  conference  substitute  au- 
thorizes the  award  of  special  project  grants, 
described  below,  for  the  development  of  pro- 


grams of  Interdisciplinary  health  personnel 
training. 

PRESKRVATION  OF  ACADEMIC  FREEDOM 

The  Senate  amendment  included  a  provi- 
sion whereby  it  was  expressly  declared  to  Ix 
the  intent  of  Congress  to  supersede  any  laws 
of  States  or  political  subdivisions  Insofar  as 
they  prevent  training  authorized  under  the 
Public  Health  Service  Act. 

The  House  biU  contained  no  comparable 
provision. 

The  conference  substitute  does  not  include 
the  Senate  provision. 

ADVISORY  COUNCIL 

The  House  bUl  amended  the  provisions  ol 
existing  law  with  respect  to  the  composition 
of  the  National  Advisory  CouncU  on  Health 
Professions  Education  to  require  that,  of  the 
appointed  members  of  the  council,  twelve 
shall  be  representatives  of  health  professions 
schools,  two  shall  be  full-time  students  en- 
rolled In  such  schools,  and  six  shall  be  mem- 
bers of  the  general  public. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
provisions  of  the  House  bill  except  that  of  the 
twelve  representatives  of  health  professions 
schools,  at  least  four  are  to  be  representatives 
of  schools  of  veterinary  medicine,  optometry, 
podiatry,  pharmacy  and  public  health. 

The  conferees  view  the  efficient  Implemen- 
tation of  the  various  programs  for  grants 
authorized  by  the  conference  substitute  as  s 
top  priority  of  the  National  Advisory  Coun- 
cil. In  this  regard,  the  conferees  fully  expect 
that  each  of  the  programs  will  be  adminis- 
tered expeditiously  and  in  a  way  that  will  in- 
sure that  only  quality  programs  which  have 
passed  the  rigors  of  scientific  review  will  be 
approved.  It  Is,  therefore,  the  Intent  of  the 
conferees  that  sufficient  advisory  ^omnflttees 
be  established  as  complements  to  the  Advi- 
sory Council  In  order  that  grant  applications 
may  be  evaluated  m  a  timely  manner  *ith 
appropriate  advice  and  recommendations 
prepared  for  final  action  by  the  National  Ad- 
visory Council.  It  Is  intended  that  separate 
advisory  committees  be  established  so  that 
they  represent  the  disciplines  of  (1)  medicine 
and  osteopathy,  (2)  dentistry,  and  (3)  veteri- 
nary medicine,  optometry,  pharmacy,  podi- 
atry, and  public  health.  The  conferees  feel 
strongly  that  review  of  grants  by  experts  In 
the  discipline  which  Is  the  subject  of  the 
grant  application  is  necessary  if  sufficient 
technical  expertise  Is  to  be  available  to  In- 
sure that  each  application  receives  thorougb 
review  by  qualified  persons. 

Both  the  House  bill  and  the  Senate  amend- 
ment Included  provisions  which  prohibited 
the  Secretary  from  delegating  to  regional 
offices  his  authority  to  (1)  review  and  pre- 
pare comments  upon  the  merit  of  any  grant 
or  contract  under  any  health  manpower  pro- 
gram for  the  purposes  of  presenting  such 
application  to  the  National  Advisory  Council 
on  Health  Professions  Education,  and  (2)  to 
make  such  a  grant  or  contract. 

The  conferees  made  their  intention  clear 
that  this  provlsicm  precludes  only  the  mak- 
ing of  comments  on  such  applications  for 
purposes  of  presenting  them  to  the  Advisory 
Council,  and  does  not  constitute  a  blanket 
prohibition  of  regional  office  comment  on 
grant  or  contract  applications. 

HEALTH  PROFESSIONS  DATA 

The  Senate  amendment  contained  a  provi- 
sion requiring  the  Secretary  to  establish  a 
program  to  collect,  compile,  and  analyze  data 
on  health  professions  personnel  (including 
data  respecting  their  training,  licensure  sta- 
tus, place  of  practice,  professional  specialty, 
practice  characteristics,  place  and  date  of 
birth,  sex,  and  socioeconomic  background). 
It  authorized  the  Secretary,  in  the  collection 
of  such  data,  to  enter  Into  contracts  for  the 
conduct  of  analytic  and  descriptive  studies 
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of  the  health  professions  as  well  as  to  make 
grants  and  enter  Into  contracts  with  States 
(or  appropriate  nonprofit  private  entitles 
within  States)  for  the  purpose  of  establish- 
ing a  uniform  health  professions  data  re- 
porting system.  Further,  the  Senate  amend- 
ment required  any  school  receiving  Institu- 
tional support  under  the  bill  to  make  reports 
annually  to  the  Secretary  respecting  students 
which  attend  such  school.  The  Senate  amend- 
ment required  an  annual  report  to  the  Con- 
gress and  to  the  President  on  the  status  of 
health  professions  personnel  in  the  Untl»d 
States.  Finally,  the  Senate  amendment  pro- 
Tided  for  the  confidentiality  of  personal  data 
secured  for  the  purposes  described  above. 

The  House  bill  contained  no  comparable 
provisions. 

The  conference  substitute  Includes  the  pro- 
visions of  the  Senate  amendment  with  tsch- 
nlcal  amendments. 

SHAJirO    SCHEDULE    RESIDENCIES 

The  Senate  amendment  required  that  any 
entity  which  maintains  a  post-graduate  phy- 
sician training  position  in  family  practice, 
general  Internal  medicine,  general  pediatrics, 
or  general  obstetrics  and  gynecology  and 
which  receives  financial  support  under  title 
VII  of  the  Public  Health  Service  Act  shall,  In 
the  fiscal  year  In  which  It  received  such  finan- 
cial assistance,  establish  a  reasonable  num- 
ber of  such  positions  as  "shared  scheduled 
positions."  "Shared  schedule  positions"  was 
defined  as  a  post-graduate  training  position 
which  Is  shared  by  two  Individuals  In  which 
each  Individual  (1)  engages  In  at  least  two- 
thirds  but  not  more  than  three-fourths  of 
the  total  training  for  such  position,  (2) 
receives  for  each  year  In  such  position  an 
amount  of  credit  for  certification  in  the  med- 
ical specialty  equal  to  the  amount  of  train- 
ing In  which  the  trainee  was  engaged.  (3) 
receives  one-half  of  the  salary  for  such  posi- 
tion, and  (4)  receives  all  applicable  employee 
benefits. 

Tlie  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
Senate  amendment,  except  that  the  reoulre- 
ment  to  maintain  shared  schedule  residency 
positions  Is  apDllcable  to  all  entitles  that 
receive  Federal  assistance. 

PAYMENT      FOR      INCREASES      IN      TTJITION      FOR 
WHICH    THE    SECRETARY    IS    RESPONSIBLE 

The  Senate  amendment  required  the  Sec- 
retary, by  regulation,  to  establish  criteria 
for  determlnlnsf  allowable  Increases  In  tui- 
tion and  other  educational  costs  for  which 
he  would  be  responsible  for  payment  under 
the  Public  Health  Service  Act. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  adopts  the  pro- 
vision of  the  Senate  amendment  except  that 
the  determination  is  limited  to  tuition  and 
other  educational  costs  for  which  the  Secre- 
tary Is  respon<«lble  for  payment  under  title 
VII  of  the  Public  Health  Service  Act. 

ACCREDITATION    OP    NONAPFILIATED    RESIDENCIES 

Under  the  Senate  amendment  the  Com- 
missioner of  Education  was  directed  not  to 
recognize  any  entity  for  the  purposes  of  ac- 
crediting graduate  medical  education,  or  to 
revoke  recognition,  m  the  case  where  he  has 
recognized  such  an  entity  for  such  purposes, 
where  the  entity  has  either  accredited  or 
proposed  to  accredit  a  graduate  medical  resi- 
dency training  program  In  a  hospital  which 
la  not  contractually  affiliated  with  an  ac- 
credited  school   of   medicine  or  osteopathy. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  does  not  contain 
the  Senate  provision.  However,  as  described 
In  more  detail  below,  the  conference  agree- 
ment does  contain  broad  authorities  to  en- 
able the  Secretary  to  determine  whether  a 
medical    residency   training   program   Is.   in 


fact,  affiliated  with  a  school  of  medicine  for 
purposes  of  determining  compliance  with 
eligibility  requirements  for  capitation  sup- 
port. Moreover,  the  conference  report  con- 
tains a  requirement  that,  if  the  S:cretary 
determines  that  a  school  of  medicine  has 
disaffiliated  with  a  medical  residency  train- 
ing program  for  the  purpose  of  compliance 
with  such  requirements  but  continued  to 
provide  training  support  for  such  a  program, 
he  Is  to  deny  such  school  capitation  support. 

SOLDIERS'    AND    SAILORS'    CIVIL    RELIEF    ACT 

The  House  bill  contained  a  provision  which 
equated  active  service  of  commissioned  of- 
ficers of  the  Public  Health  Service  with  ac- 
tive service  In  the  armed  forces  of  the  United 
States  for  the  purpose  of  rights,  privileges, 
Immunities,  and  benefits  under  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  oouference  agreement  contains  no  such 
provision  since  the  conferees  noted  that  the 
provision  was  Included  In  Public  L.aw  94-278, 
enacted  after  the  passage  of  the  House  bill. 

ASSISTANCE     FOR     CONSTRUCTION     OF    TEACHING 
FACILrriES 

The  House  bill  continued  the  existing  pro- 
gram of  assistance  for  construction  of  teach- 
ing  facilities   with   the   following   revisions: 

(1)  It  added  facilities  for  the  training  of  pro- 
fessonal  public  health  personnel  as  entitles 
eligible  for  such  assistance:  (2)  it  required 
that  grants  for  construction  projects  for 
teichlng  facilities  for  the  training  of  physi- 
cians located  in  a  State  which  has  no  such 
facilities  shall  cover  80  percent  of  the  con- 
struction costs  unless  the  Secretary  deter- 
mines that  such  percent  Is  not  needed:  (3) 
it  required  that.  In  considering  grant  appli- 
cations for  the  cost  of  construction  of  teach- 
ing facilities  for  the  training  of  physicians, 
the  Secretary  give  special  consideration  to 
projects  In  States  which  have  no  such  facili- 
ties and  (4)  It  authorized  $25  million  per 
year  for  fiscal  1976.  1977,  1978  for  the  con- 
struction program. 

The  Senate  amendment  extended  the  exist- 
ing program  through  fiscal  year  1977  with  re- 
visions which  authorized  (1)  that,  for  such 
fiscal  year,  an  application  for  the  construc- 
tion of  a  clinical  facility  affiliated  with  a 
school  of  veteilnary  medicine,  optometry, 
podiatry,  or  pharmacy,  which  has  as  Its  pur- 
pose the  establishment  or  expansion  of  a 
regional  health  professions  school  may  be 
filed  by  any  public  or  other  nonprofit  agency 
If  the  application  Is  approved  by  the  school 
with  which  the  facility  Is  to  be  affiliated  and 
that.  In  connection  with  su:h  an  application. 

(2)  that  only  that  portion  of  the  project 
which  the  Secretary  determines  to  be  rea- 
sonably attributable  to  the  need  of  the  re- 
gional health  professions  school  for  teach- 
ing facilities  shall  be  regarded  as  the  project 
with  respect  to  which  the  application  U  sub- 
mitted and  (3)  that.  In  considering  applica- 
tions for  grants  under  the  construction  au- 
thority, the  Secretary  afforded  special  con- 
sideration to  applications  for  facilities  for 
the  establishment  or  expansion  of  regional 
health  professions  schools. 

In  addition,  the  Senate  amendment  re- 
pealed the  existing  construction  authority 
beginning  In  fiscal  year  1978  and  replaced 
such  authority  with  authority  to  make  grants 
(not  to  exceed  the  lesser  of  $1  million  or  50 
percent  of  costs)  to  public  and  nonprofit 
private  entitles  to  assist  In  the  construction 
of  ambulatory,  primary  care  teaching  facili- 
ties for  the  training  of  physicians  and  den- 
tists. The  Senate  amendment  authorized  $80 
million  for  fiscal  year  1978  and  $40  million 
for  fiscal  year  1979  for  this  purpose. 

Under  the  conference  substitute,  the  ex- 
isting program  is  continued  through  fiscal 
year  1980  with  the  following  revisions:  (1) 
the  conference  substitute  adopts  the  provi- 


sions of  the  Senate  amendment  with  respect 
to  regional  health  professions  schools  and 
makes  such  authority  effective  only  during 
fiscal  year  1977.  (2)  the  amendment  of  the 
House  bin  to  existing  authority  which  added 
facilities  of  schools  of  public  health  as  eligi- 
ble entitles  and  the  authority  of  the  Senate 
amendment  with  respect  to  construction  of 
ambulatory  primary  care  teaching  facilities 
for  the  training  of  physicians  and  dentists 
are  added  to  the  existing  authority,  and  (3) 
authorizations  of  $40  million  per  year  for 
fiscal  years  1978,  1979.  and  1980  are  provided 
with  the  stipulation  that  50  percent  of  sums 
appropriated  shall  be  obligated  for  grants 
for  the  construction  of  teaching  facilities 
and  the  remaining  50  percent  shall  be  ob- 
ligated for  grants  for  the  construction  of  am- 
bulatory, primary  care  teaching  facilities. 

During  their  deliberations  with  respect  to 
the  construction  authority,  the  conferees  ex- 
pressed interest  In  the  concent  of  establish- 
ing "twilight  medical  schools"  whereby.  In 
effect,  two  separate  student  bodies  could  at- 
tend one  medical  school  at  the  same  time 
through  utilization  of  the  school's  facilities 
during  evening  hours.  The  conferees  direct 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  conduct  a  study  of  this  concept  and 
to  submit  a  report  of  his  findings  with  re- 
spect to  Its  feasibility  to  the  appropriate 
House  and  Senate  committees  within  six 
months  of  the  date  of  enactment  of  the  con- 
ference report. 

AUTHORIZATIONS    OF    APPROPRIATIONS    FOR    LOAN 
GUARANTEES     AND     INTEREST    SUBSIDIES 

The  House  bill  continued  the  existing  pro- 
gram authorizing  loan  guarantees  and  inter- 
est subsidies  to  assist  nonprofit  private 
entitles  to  carry  out  apnroved  construction 
projects  for  teaching  facilities,  and  author- 
ized appropriations  of  $2  million  for  fiscal 
year  1976,  $3  million  for  fiscal  year  1977,  and 
$3  million  for  fiscal  year  1978  for  the  program. 

The  Senate  amendment  also  continued  the 
loan  guarantee  and  Interest  subsidy  program, 
with  authorizations  of  $3  million  for  each  of 
fiscal  years  1978,  1979,  and  1980. 

The  conference  substitute  authorizes  $2 
million  for  fiscal  year  1978,  $3  million  for 
fiscal  year  1979,  and  $3  million  for  fiscal  year 
1980  for  the  program. 

REVISIONS   OF   STUDENT   LOAN    PROGRAM 

Both  bills  contained  extensions  and  revi- 
sions of  the  existing  program  authorizing  the 
Secretary  to  assist  schools  of  the  health 
professions  In  establishing  student  loan 
funds  for  the  purpose  of  making  loans  to 
students  in  such  schools. 

Under  the  House  bill,  the  following  appro- 
priations were  authorized  for  Federal  capital 
contributions  to  student  loan  funds:  $30 
million  for  each  of  fiscal  years  1976,  1977.  and 
1978. 

Under  the  Senate  amendment,  the  follow- 
ing appropriations  for  Federal  capital  con- 
tributions to  student  loan  funds  were 
authorized:  $22  million  for  fiscal  year  1978, 
$24  million  for  fiscal  year  1979,  and  $26 
million  for  fiscal  year  1980.  F\irther.  the  Sen- 
ate amendment  made  the  following  revisions 
In  the  program:  (1)  It  repealed  the  prohibi- 
tion against  health  professions  students  re- 
ceiving both  a  health  professions  student 
loan  and  a  national  defense  education  loan; 
(2)  It  required  that  no  student  of  medicine 
or  osteopathy  who  would  graduate  that 
June  30.  1978  would  be  eligible  to  receive  a 
health  professions  student  loan  after  Octo- 
ber I.  1976  unless  such  student  were  of  excep- 
tional financial  need;  and  (3)  it  limited  the 
existing  loan  forgiveness  provisions  to  allow 
repayment  only  of  health  professions  student 
loans  through  service  in  a  shortage  area. 

The  conference  substitute  conforms  to  the 
Senate  amendment  except  that  (1)  It  pro- 
hibits assistance  to  any  medical  or  osteo- 
pathic   student    who    will    graduate    after 
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June  30,  1979  unless  such  student  Is  of  ex- 
ceptional financial  need,  and  (2)  It  author- 
izes the  following  appropriations  for  Federal 
contributions  to  student  loan  funds:  $26 
million  for  fiscal  year  1978.  $27  million  for 
fiscal  year  1979.  and  $28  mUllon  for  fiscal  year 
1980. 

LISTER    HILL    SCHOLARSHIPS 

The  Senate  amendment  established  a  pro- 
gram whereby  up  to  ten  Lister  HIU  scholar- 
ships each  year  would  be  awarded  to  medical 
students  who  agree  to  enter  into  the  family 
practice  of  medicine  In  health  manpower 
shortage  areas  and  authorized  appropriations 
for  such  program  as  follows :  $80,000  for  fiscal 
year  1977,  $160,000  for  fiscal  year  1978,  $240,- 
000  for  fiscal  year  1979.  and  $320,000  for  fiscal 
year  1980. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  conforms  to 
the  Senate  provision,  with  technical  amend- 
ments. 

REVISIONS   TO    NATIONAL    HEALTH    SERVICE 
CORPS    PROGRAM 

Administrative  provisions 

The  House  bill  retained  the  provisions  of 
existing  law  which  require  the  Secretary  to 
conduct  recruiting  programs  for  the  Na- 
tional Health  Service  Corps  at  health  pro- 
fessions schools,  authorize  the  Secretary  to 
reimburse  applicants  for  positions  In  the 
Corps  for  expenses  Incurred  in  making  one 
trip  to  an  area  In  which  they  would  be  as- 
signed, and  provide  that  personnel  of  the 
Corps  engaged  In  the  provision  of  health 
services  to  underserved  populations  shall  not 
be  counted  against  employment  ceilings  af- 
fecting the  Department  of  Health.  Education, 
and  Welfare. 

The  Senate  amendment  did  not  contain 
the  provisions  described  above.  The  Senate 
amendment  did  require  that  the  Identifiable 
administrative  unit  within  the  Department 
of  Health.  Education,  and  Welfare  which  ad- 
ministers programs  relating  to  construction, 
capitation  grants,  and  grants  for  family  med- 
icine programs  concur  in  administrative  ac- 
tions, prior  to  the  Issuance  thereof,  with  re- 
spect to  the  National  Health  Service  Corps 
Program  and  the  National  Health  Service 
Corps  Scholarship  Program. 

Under  the  conference  substitute,  the  three 
administrative  provisions  contained  In  the 
House  bill  are  adopted.  In  addition,  the  con- 
ference substitute  provides  that  the  admin- 
istrative unit  within  the  Department  of 
Health.  Education,  and  Welfare  which  ad- 
ministers the  program  relating  to  capitation 
grants  shall  participate  in  the  development 
of  administrative  actions,  prior  to  their  is- 
suance, with  respect  to  the  National  Health 
Service  Corps  Program  and  the  Scholarship 
Program. 

Adjustment   of   pay 

Under  the  House  bill,  the  Secretary  was  au- 
thorized to  adjust  the  monthly  pay  of  each 
National  Health  Service  Corps  physician  and 
dentist  engaged  directly  in  the  delivery  of 
health  services,  following  the  termination  of 
any  obligatory  service  incurred  as  a  result  of 
NHSC  scholarship  support,  by  an  amount 
not  to  exceed  $1,000  p>er  month  so  that  such 
pay  would  be  competitive  with  that  of  mem- 
bers of  their  professions  with  equivalent 
training  and  time  experience.  Upon  expira- 
tion of  the  thirty-six  month  period,  such 
bonus  support  would  continue  only  to  the 
extent  necejsary  to  make  the  National  Health 
Service  Corps  member's  monthly  pay  equal 
to  the  income  he  received  for  the  last  month 
of  the  thlrty-slx  month  period. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
House  provision,  except  that  It  Is  made  appli- 
cable to  all  members  of  the  National  Health 
Service  Corps. 


Designation  of  medically  underserved  popu- 
lations or  health  manpower  shortage  arers 

Under  the  House  bill,  the  population  of  an 
urban  or  rural  area  which  the  Secretary 
determined  to  have  a  critical  health  man- 
power shortage  or  a  population  group  deter- 
mined by  the  Secretary  to  have  such  a  short- 
age was  to  be  designated  as  a  "medical  under- 
served  population  and.  thus,  eligible  for  serv- 
ice from  a  National  Health  Service  Corps 
assignee. 

The  Senate  amendment,  using  the  term 
"health  manpower  shortage  area",  defined 
such  an  area  as  ( 1 )  an  area  in  an  urban  or 
rural  area  which  the  Secretary  determines 
has  a  health  manpower  shortage.  (2)  a  popu- 
lation group  which  the  Secretary  determines 
has  such  a  shortage  or  (3)  a  public  or  non- 
profit private  medical  facility  or  other  public 
facility  (Including  a  Federal  facility)  which 
the  Secretary  determines  has  such  a  shortage. 

The  conference  substitute  adopts  the  pro- 
visions of  the  Senate  amendment,  except  that 
it  adds  a  definition  of  the  term  "medical 
facility". 

Review  of  applications  for  assignment  of 
Corps  personnel 

Under  the  House  bill,  the  Secretary  could 
not  approve  an  application  for  the  assign- 
ment of  a  National  Health  Service  Corps 
member  to  an  area  unless  he  had  afforded 
each  health  sj'stems  agency  for  a  health  serv- 
ice area  which  includes  any  or  part  of  the 
area  In  which  the  population  for  which  the 
application  Is  submitted  resides  (or,  if  there 
Is  part  of  such  area  within  a  health  service 
area  for  which  no  health  systems  agency 
has  been  designated,  the  State  health  plan- 
ning and  development  agency  of  the  State 
in  which  such  part  Is  located  Is  afforded 
an  opportunity  to  review  the  application  and 
submit  comments  respecting  the  need  for 
and  proposed  use  of  the  Corps  personnel 
requested. 

"The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
provisions  of  the  House  bill  except  that 
health  systems  agencies  (and  where  appro- 
priate State  health  planning  and  develop- 
ment agencies)  are  afforded  90  days  to  review 
and  comment  upon  applications. 
Participation  of  medical  and  other  health 

professions  societies  in  assignment  of  Corps 

personnel 

The  House  bill  required  the  certification 
of  a  State  or  district  medical,  osteopathic, 
dental,  or  other  appropriate  health  society 
for  a  designated  area  to  certify  to  the  Secre- 
tary that  assignment  of  Corps  personnel  Is 
needed  for  the  area  prior  to  the  assignment 
of  a  National  Health  Service  Corps  member. 
The  House  bill  provided  for  a  waiver  of  this 
requirement  If  the  Secretary  determined  that 
certification  had  clearly  been  arbitrarily  and 
capriciously  withheld. 

The  Senate  amendment  required  that,  In 
considering  an  application  for  assignment, 
the  Secretary  take  Into  consideration  com- 
ments from  medical,  osteopathic,  dental  or 
other  health  professions  societies  or  individ- 
uals in  such  professions  serving  the  appro- 
priate area. 

The  conference  substitute  directs  the  Sec- 
retary to  take  into  consideration  the  com- 
ments of  such  societies  or  individuals  prior 
to  making  an  assignment  of  a  National 
Health  Service  Corps  member  to  a  designated 
area. 

Waiver  of  cost  sharing  provisions 
Both  bills  provided  authority  for  the  Sec- 
retary to  waive  requirements  that  an  entity 
to  which  a  National  Health  Service  Corps 
member  has  been  assigned  pay  to  the  United 
States  an  amount  equal  to  the  assignee's 
salary,  any  scholarship  support  he  might 
have    received    under    the    National    Health 


Service  Corps  Scholarship  Program,  and  any 
amount  payed  to  the  entity  by  the  Secretarj 
In  order  that  the  entity  could  prepare  for  tht 
arrival  of  the  National  Health  Service  Corpi 
member. 

Under  the  House  bill  the  Secretary  was  au- 
thorized to  waive,  in  whole  or  in  part,  such 
repayment  requirements  if  he  determines 
that  compliance  would  unduly  limit  the  abil- 
ity of  the  entity  to  maintain  the  quality  of 
the  services  it  provided. 

Under  the  Senate  amendment,  the  Secre- 
tary's determination  was  to  be  with  respyect 
to  the  ability  of  the  entity  to  provide  for  the 
support  of  the  provision  of  health  services 
by  Corps  members.  In  addition,  the  Senate 
amendment  exempted  from  the  repayment 
requirement  entitles  located  In  a  health 
manpower  shortage  area  In  which  a  signifi- 
cant percentage  of  the  residents  were  elderly, 
living  In  poverty,  or  had  other  characteristics 
which  would  indicate  an  inability  to  repay 
the  required  amount. 

Under  the  conference  substitute,  the  Sec- 
retary is  authorized  to  waive,  in  whole  or 
in  part,  the  repayment  requirement  If  he 
finds  that  the  requirement  would  unreason- 
ably limit  the  ability  of  the  entity  to  provide 
for  the  adequate  support  of  the  provision  of 
health  services  by  Corps  members.  In  addi- 
tion, the  Secretary  is  authorized,  but  not 
required,  to  grant  such  a  waiver  to  an  entity 
located  in  an  area  in  which  a  significant  per- 
centage of  the  residents  of  the  area  are  el- 
derly, living  In  poverty,  or  have  other  char- 
acteristics bearing  upon  ability  to  repay. 

Loans  and  grants  to  entities  to  which  Na- 
tional Health  Service  Corps  personnel  vHll 
be  assigned 

The  House  bill  authorized  the  Secretary 
to  make  single  grants,  not  In  excess  of 
$25,000,  to  entitles  to  which  National  Health 
Service  Corps  personnel  had  been  assigned  for 
the  purpose  of  establishing  medical  practice 
management  systems,  acquiring  equipment, 
and  establishing  continuing  education  pro- 
grams for  National  Health  Service  Corps  per- 
sonnel. As  noted  above,  the  amount  of  such 
grants  was  required  to  be  repayed  by  the 
entity,  although  the  repayment  requirement 
could  be  waived  In  whole  or  In  part. 

The  Senate  amendment  authorized  the 
Secretary  to  make  one  loan,  without  interest, 
to  any  entity  to  which  a  National  Health 
Service  Corps  member  has  been  assigned  for 
purposes  comparable  to  those  for  which  the 
House  bill  authorized  grants  except  that 
such  a  loan  could  also  be  utilized  for  the 
renovation  of  buildings.  No  such  loan  could 
exceed  $75,000,  and  repayment  could  be 
waived.  In  addition,  the  Senate  amendment 
authorized  the  Secretary  to  make  one  grant 
in  lieu  of  a  loan  to  an  entity  that  was 
financially  unable  to  meet  the  full  cost  of 
providing  facilities.  The  amount  of  any  such 
grant  could  not  exceed  $15,000  or  50  percent 
of  the  cost  of  providing  such  facilities, 
whichever  is  less. 

The  conference  substitute  conforms  to  the 
House  bin  except  that  (1)  the  term  "grant" 
is  chaneed  to  "loan"  (2)  the  Senate  provision 
which  authorized  as  one  of  the  purposes  for 
a  loan  the  renovation  of  buildings  is  Included 
and  (3)  the  amount  of  the  loan  may  not 
exceed  $50,000. 
Denial  of  hospital  privileges  to  National 

Health  Service  Corps  members 
The  Senate  amendment  contained  a  pro- 
vision, not  Included  in  the  House  bill,  mak- 
ing It  unlawful  for  any  hospital  to  deny  ad- 
mitting privileges  to  a  physician  or  dentist 
member  of  the  National  Health  Service  Corps 
when  such  member  otherwise  meets  the  pro- 
fessional qualifications  established  by  the 
hospital  and  agrees  to  abide  by  the  bylaws  of 
the  hospital  and  medical  staff.  Further,  the 
Senate  amendment  provided  that  any  hos- 
pital which  is  found  by  the  Secretary  to  have 
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violated  this  requirement  shall  cease  to  re- 
ceive and  be  eligible  to  receive  federal  funds 
under  the  Public  Health  Service  Act.  and 
shall  be  liable  to  the  United  States  for  dvll 
penalty  of  tlO.OOO. 

The  conference  substitute  Includes  the 
Senate  provision. 

Advi3ory  council 

The  House  bill  repealed  the  provisions  of 
existing  law  which  esUbllsh  the  National  Ad- 
visory Council  on  Health  Manpower  Shortage 
Areas  and  established  Jn  Its  place  a  council 
to  be  known  as  the  National  Advisory  Coun- 
cil on  the  National  Health  Service  Corps. 

The  Senate  bill  repealed  the  authority  for 
the  National  Advisory  Council  on  Health 
Manpower  Shortage  Areas. 

The  conference  substitute  conforms  to  the 
provisions  of  the  House  bill. 

Authorization  of  appropriations  for  the 

National  Health  Service  Corps  Program 

The  House  bill  authorized  appropriations 
as  follows  for  the  Scholarship  Program:  $30 
million  for  fiscal  year  1976.  $36  million  for 
fiscal  year  1977,  »45  mUllon  for  fiscal  year 
1978. 

The  Senate  amendment  authorized  the 
following  appropriations  for  the  program: 
$47  million  for  fiscal  year  1978.  $57  million 
for  fiscal  year  1979,  and  »70  million  for  fiscal 
year  1980. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

The  conferees  Intend  that  persona  who 
volunteer  for  the  National  Health  Service 
Corps  should  be  given  greater  consideration 
In  matching  their  preferences  for  assignment 
among  all  health  manpower  shortage  areas 
than  persons  who  acquire  an  obligation  to 
serve  In  such  areas  because  of  receipt  of 
scholarship  support. 

The  conferees  further  Intend  that  scholar- 
ship recipients  should  be  assigned  to  areas 
of  greatest  need.  In  determining  assign- 
ments, the  Secretary  should  establish  group- 
ings of  areas  of  greatest  need  and  authorize 
limited  assignment  choices  for  scholarship 
recipients  among  such  groupings. 

REVISIONS    IN    THE    NATIONAL    HEALTH     SEKVICE 
COBPS  SCHOLARSHIP  PROGRAM 

Period  of  obligated  service 
The  House  bill  required  each  applicant 
for  participation  in  the  National  Health 
Service  Corps  Scholarship  Program  to  agree 
to  provide  one  year  of  service  for  each  aca- 
demic year  of  training  for  which  a  scholar- 
ship was  received,  or  two  yeans  of  service, 
whichever  Is  greater. 

The  Senate  amendment  required  each  par- 
ticipant in  the  program  to  serve  for  a  period 
equal  to  one  year  of  such  service  for  each 
yeatf  for  which  the  scholarship  was  received, 
but  required  each  applicant  to  accept  no 
less  than  two  years  of  scholarship  support. 

The  conference  agreement  conforms  to  the 
Hotise  provision. 

Application,  provisions  of  Offer,  and  contract 
The  Senate  amendment  required  that,  to 
be  eligible  for  acceptance  In  the  National 
Health  Service  Corps  Program,  an  individual 
must  submit  an  application  for  acceptance 
In  the  program  and  enter  Into  a  written  con- 
tract with  the  Secretary. 

In  addition,  the  Senate  amendment  con- 
Ulned  a  provision  requiring  the  Secretary  to 
transmit  an  offer  to  each  person  whose  ap- 
plication for  participation  In  the  Scholar- 
Bhip  Program  had  been  approved.  The  offer 
was  required  to  Include  (1)  a  copy  of  the 
approval,  (2)  necessary  forms.  (3)  a  sum- 
mary of  the  rights  and  liabilities  of  the  In- 
dividual up>on  acceptance  of  the  scholar- 
■hlp.  and  (4)  a  copy  of  the  contract  to  be 
entered  into  by  the  individual.  The  contract 
was  to  contain  (1)  an  agreement  whereby 
the  Secretary  agrees  to  provide  the  indlvld- 


al  with  scholarships  for  a  specified  number 
of  years  and  the  individual  agrees  to  accept 
such  scholarships  and  serve  for  the  period  of 
obligated  service  in  an  area  to  which  he  Is 
assigned  by  the  Secretary,  (2)  a  provision 
that  any  financial  obligation  of  the  United 
States  and  of  the  student  Is  contingent  upon 
sufficient  funds  being  appropriated  to  carry 
out  such  obligation.  (3)  provisions  for  liq- 
uidated damages,  (4)  applicable  administra- 
tive and  judicial  procedures,  and  (6)  other 
significant  matters  affecting  the  rights  and 
liabilities  of  the  parties. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  combines  the 
provisions  of  the  Senate  amendment  into 
one  provision  whereby  the  application  for 
acceptance  into  the  program  includes  the 
provisions  of  the  offer  and  a  copy  of  the 
contract  which  must  be  signed  by  the  ap- 
plicant prior  to  acceptance  into  the  program. 
Priority  and  award  of  scholarships 

The  Senate  amendment  required  that,  in 
awarding  National  Health  Service  Corps 
scholarships,  the  Secretary  give  Initial  prior- 
ity to  the  individual  who  has  previously  re- 
ceived such  a  scholarship  or  who  had  received 
a  scholarship  for  persons  of  exceptional  fi- 
nancial need,  and  thereafter  priority  to  In- 
dividuals who  will  be  entering  their  first  year 
of  school,  and,  finally,  special  consideration 
to  Individuals  who  reside  In  designated  medi- 
cally underserved  areas. 

The  House  bill  contained  no  comparable 
provision. 

Under  the  conference  substitute,  the  Sec- 
retary Is  reoulrod  to  give  priority  in  accept- 
ance of  applicants  for  participation  in  the 
program  (1)  for  the  actwlemlc  year  which  be- 
gins September.  1978,  first  to  Individuals  who 
have  previously  participated  In  the  Scholar- 
sbiD  Program  or  who  have  received  scholar- 
ships under  the  program  for  students  of  ex- 
ceptional financial  need.  and.  secondly,  to 
Indlvldusas  who  will  be  entering  their  first 
or  second  year  of  training  at  an  accredited 
health  professions  school:  and  (2)  for  each 
academic  year  which  begins  September.  1979 
and  thereafter,  first  to  Individuals  who  have 
prevlotisly  participated  In  the  Scholarship 
Program  or  who  have  received  scholarships 
for  persons  of  exceotlonal  financial  need  and 
secondly  to  those  Individuals  entering  their 
first  year  of  training  at  an  accredited  health 
professions  school. 

Amount  of  scholarship 

The  House  bill  provided  that  a  National 
Health  Service  Corps  scholarship  was  to  con- 
sist of  (1)  an  amount  equal  to  the  basic  pay 
and  allowances  of  a  commissioned  officer  of 
the  Public  Health  Service  on  active  duty  In 
pay  grade  O-l  with  less  than  two  years  of 
service  and  (2>  payment  of  the  tuition  ex- 
penses of  the  oartlclpant  and  all  other  rea- 
sonable educational  expenses. 

The  Senate  amendment  provided  that  the 
scholarship  of  a  participant  In  the  National 
Health  Service  Corps  Scholarship  Program 
was  to  consist  of  (1)  a  stipend  of  $400.00  per 
month  (with  a  provision  for  an  annual  In- 
crease of  a  percentage  equal  to  the  percen- 
tage of  the  Increase  In  the  salaries  of  Federal 
employees)  and  (2)  tuition  and  all  other  rea- 
sonable educational  expenses. 

The  conference  agreement  adopts  the  pro- 
visions of  the  Senate  amendment. 

Deferral  of  obligated  service 

The  House  bill  provided  that  the  Secretary 
shall,  at  the  request  of  participants  In  the 
NHSC  Scholarship  Program,  defer  the  begin- 
ning of  obligated  service  for  the  time  re- 
quired for  the  participant  to  complete  In- 
ternship, residency,  or  other  advanced  clini- 
cal training. 

Under  the  Senate  amendment,  the  Secre- 
tary   was    authorized    but    not   required,    to 


defer  the  beginning  of  obligated  service  for 
such  persons  for  a  period  required  for  a  par- 
ticipant to  complete  internship,  residency,  or 
other  advanced  clinical  training,  except  that 
such  period  could  not  exceed  three  years. 
Under  the  Senate  amendment,  the  Secretary 
was  to  give  priority  In  granting  a  deferral  to 
participants  who  requested  such  deferral  for 
the  purpose  of  completing  such  training  in  a 
medically  underserved  area,  or  for  the  pur- 
pose of  receiving  training  in  family  medicine, 
general  internal  medicine,  general  pediatrics, 
and  general  obstetrics  and  gynecology. 

The  conference  substitute  conforms  to  the 
House  provision  except  that  the  period  of 
deferral  may  not  exceed  three  years. 
Reports 

The  Senate  amendment  required  each 
member  of  the  National  Health  Service 
Corps  during  his  period  of  obligatory  serv- 
ice and  each  Individual  released  from  his 
service  requirement  as  a  member  of  the 
Corps  to  serve  in  private  practice  to  file  a 
report  with  the  Secretary  each  year  which 
shall  Include  his  activities  over  the  previous 
year. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  reoort  dees  not  contain 
the  Senate  provision.  However,  the  con- 
ferees do  not  Intend  that  this  action  be 
construed  as  prohibiting  reasonable  requests 
for  Information  from  such  Individuals  by 
the  Secretary. 

Release  to  engage  In  research 
The  Senate  amendment  contained  a  provi- 
sion, not  ^Inc^l^uc;?^  in  the  Hou.se  bill,  which 
authorized  the  Secretary,  if  he  determines 
that  a  partlelpapt,40  the  National  Health 
Service  Corps  Program  demonstrates  excep- 
tional promise  for  medical  research,  to  per- 
mit such  Individual  to  perform  his  service 
obligation  under  the  requirements  of  the 
National  Research  Service  Award  program 
obligation  established  under  section  472(c) 
of  the  Public  Health  Service  Act. 

The  conference  substitute  conforms  to 
the  Senate  provision,  except  that  the  Secre- 
tary may  permit  such  Individuals  to  per- 
form their  service  obligation  through  par- 
ticipation In  the  National  Research  Service 
Award  program. 

The  conferees  Intend  that  the  Secretary 
would  use  his  authority  to  release  such  In- 
dividuals who  demonstrate  extraordinary 
promise  respecting  biomedical  research, 
given  the  fact  that  the  principal  purpose 
of  awarding  National  Health  Service  Corps 
scholarships  Is  to  provide  health  services  to 
medically  underserved  areas  and  not  simply 
to  provide  financial  support  for  health  pro- 
fessions students.  It  is  the  Intent  of  the 
conferees  that.  In  his  annual  report  to  the 
Congress  with  respect  to  the  Scholarship 
Program,  the  Secretary  report  as  to  the  num- 
ber of  Individuals  released  from  their  serv- 
ice obligations  under  the  Program  during 
the  previous  year. 

Release  from  obligation  to  enter  private 
practice 

Both  bills  contained  provisions  authorizing 
the  release  of  persons  from  their  service  obli- 
gation in  order  to  enter  the  private  clinical 
practice  of  their  profession  In  a  health  man- 
power shortage  area. 

Under  the  House  bill,  the  Secretary  was 
required  to  release  such  an  individual  from 
his  service  obligation  and  was  authorized  to 
make  one  grant  to  any  such  Individual  who 
has  agreed  to  extend  the  period  of  practice 
under  such  agreement  by  a  period  of  not  less 
than  one  year  to  assist  In  the  costs  of  oegln- 
nlng  the  practice  of  his  profession.  The 
amount  of  the  grant  was  authorized  to  be 
$12,500  if  the  individual  agreed  to  practice 
his  profession  for  a  period  of  at  least  one  year 
but  less  than  two  years;  such  amount  was  to 
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be  $25,000  If  the  Individual  agreed  to  practice 
his  profession  for  a  period  of  at  least  two 
years. 

The  Senate  amendment  permitted  but  did 
not  require  the  Secretary  to  release  such  an 
individual,  conditioned  upon  the  existence 
of  a  sufficient  financial  base  In  the  area  In 
which  the  Individual  intended  to  practice  his 
profession.  It  contained  no  provision  author- 
izing the  award  of  a  grant  to  such  an  Individ- 
ual. 

Under  the  conference  substitute  the  Secre- 
tary is  required  to  release  from  his  service 
obligation  a  member  of  the  National  Health 
Service  Corps  who  agrees  to  enter  Into  the 
private  practice  of  his  profession  In  a  health 
manpower  shortage  area  which  has  a  suffi- 
cient financial  base  to  sustain  such  practice. 
The  conference  substitute  contains  no  provi- 
sion with  respect  to  the  award  of  a  grant  to 
such  an  individual. 

Good  medical  practice  requirements 

The  Senate  amendment  required  that 
agreements  entered  into  between  the  Secre- 
tary and  persons  released  from  obligated 
service  In  order  to  enter  private  practice  con- 
tain provisions  In  order  to  assure  that  the 
medical  practice  of  such  person  will  be  In  ac- 
cordance with  the  requirements  of  good 
medical  practice  In  effect  for  Corps  members. 
Including  requirements  relating  to  medical 
records  systems,  professional  coverage  ar- 
rangements, and  hours  of  practice. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  does  not  contain 
this  provision.  However,  the  conferees  noted 
that  this  action  does  not  preclude  the  estab- 
lishment of  reasonable  regulations  by  the 
Secretary  to  Insure  that  persons  released  for 
purposes  of  private  practice  engage  In  the 
full  time  clinical  practice  of  their  profession 
and  that  such  practice  be  of  high  quality. 
Grants  for  persons  who  have  completed  ob- 
ligated service 

The  House  bill  contained  a  provision  au- 
thorizing grants  to  persons  who  have  com- 
pleted their  service  obligation  and  who  agree 
to  engage  In  the  private  practice  of  their  pro- 
fession In  a  medically  underserved  area  to 
assist  such  persons  In  meeting  the  costs  of 
beginning  the  practice  of  their  professions. 
The  authorized  amount  of  such  grant  was 
$12,500  if  the  Individual  agreed  to  practice 
his  profession  for  a  period  of  at  least  one  but 
not  less  than  two  years;  such  amount  was 
to  be  $25,000  If  such  individual  agreed  to 
practice  his  profession  for  a  period  of  at  least 
two  years. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  includes  the 
House  provision. 

Recovery  of  damages  upon  default 
The  House  bill  contained  a  provision  which 
entitled  the  United  States  to  recover  from  a 
person  falling  to  begin  or  complete  his  serv- 
ice obligation  an  amount  equal  to  two  times 
the  amount  paid  under  the  scholarship 
training  program,  plus  Interest  at  the  max- 
imum prevailing  legal  rate,  within  a  three 
year  period  beginning  on  the  date  the  United 
States  becomes  entitled  to  recover  such 
amounts.  Repayment  was  to  be  In  accord- 
ance with  a  formula  designed  to  encourage 
participants  not  to  fulfill  only  a  portion  of 
their  service  obligations. 

The  Senate  amendment  contained  a  com- 
parable provision,  except  that  repayment 
was  to  be  at  an  amount  equal  to  three  times 
the  amount  paid  under  the  scholarship 
training  program  plus  Interest,  repayable 
within  60  days  of  the  period  In  which  the 
United  States  becomes  entitled  to  recover 
the  amount. 

Under  the  conference  substitute,  the 
amount  the  United  States  Is  entitled  to  re- 
cover is  an  amount  equal  to  three  times  the 


amount  paid  under  the  scholarship  training 
program,  plus  Interest,  payable  within  one 
year   from   the   date   of   the   breach   of  the 
contract   entered    Into   between   the   United 
States  and  the  individual. 

Termination  of  studies 

The  House  bill  provided  that  when  a  par- 
ticipant in  the  scholarship  program  Is  dis- 
missed for  failure  to  meet  academic  stand- 
ing requirements  or  for  disciplinary  reasons 
or  voluntarily  terminates  academic  training, 
he  shall  be  liable  for  repayment  to  the  gov- 
ernment for  an  amount  equal  to  the  scholar- 
ship which  he  received. 

Under  the  Senate  amendment,  the  obliga- 
tion of  such  Individual  would  be  cancelled 
without  prejudice,  although  If  the  Individ- 
ual subsequently  received  a  health  profes- 
sions degree,  the  obligation  which  had  been 
cancelled   would   be   reinstated. 

The  conference  substitute  conforms  to  the 
House  bill. 

Liquidated  damages 

The  Senate  amendment  contained  a  pro- 
vision providing  that  any  Individual  who  en- 
tered Into  a  written  contract  to  accept  a 
National  Health  Service  Corps  scholarship 
and  who  failed  to  enroll  as  a  first  year  stu- 
dent shall  be  liable  to  the  United  States  for 
the  svun  of  $1,500  in  liquidated  damages. 
Fiwther,  it  provided  that  whenever  an  in- 
dividual submitted  an  application  for  a  Na- 
tional Service  Corps  scholarship,  agreed  in 
writing  to  accept  the  scholarship,  enrolled 
as  a  student  In  a  school  of  the  health  pro- 
fessions and  failed  to  accept  such  scholar- 
ship, if  offered,  such  Individual  would  be 
liable  to  the  United  States  for  the  sum  of 
$1,500  In  liquidated  damages. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  does  not  con- 
tain the  provisions  of  the  Senate  amend- 
ment with  respect  to  failure  to  enroll  as  a 
first  year  student.  It  does,  however,  contain 
the  provisions  with  respect  to  the  liability 
of  an  Individual  who  enrolls  In  a  health  pro- 
fessions school  and  falls  to  accept  a  scholar- 
ship after  agreeing  In  writing  to  do  so. 
Authorization  of  Appropriation  for  National 
Health  Service  Corps  Scholarship  Program 

The  House  bill  authorized  the  following 
appropriations  to  carry  out  the  National 
Health  Service  Corps  Scholarship  Program: 
$40  million  for  fiscal  year  1976,  $80  million 
for  fiscal  year  1977,  and  $120  million  for 
fiscal  year  1978.  Further,  the  House  amend- 
ment required  that  sums  appropriated  un- 
der the  authority  for  National  Health  Serv- 
ice Corps  scholarships  for  any  fiscal  year 
must  remain  available  for  obligation  In  the 
succeeding  fiscal  year. 

Under  the  Senate  amendment,  the  follow- 
ing appropriations  were  authorized  for  the 
National  Health  Service  Corps  Scholarship 
Program:  $85  million  for  fiscal  year  1978. 
$150  million  for  fiscal  year  1979.  and  $233 
million  for  fiscal  year  1980.  The  Senate 
amendment  further  required  that  not  less 
than  $68  million  for  fiscal  year  1978.  $120 
million  for  fiscal  year  1979.  and  $190  million 
for  fiscal  year  1980  be  used  for  scholarships 
for  medical  and  osteopathic  students  and 
that  not  less  than  $12  mUllon  for  fiscal  year 
1978.  $24  mUllon  for  fiscal  year  1979.  and 
$36  million  for  fiscal  year  1980  be  vised  for 
scholarships   for   dental   students. 

Under  the  conference  substitute,  the  fol- 
lowing appropriations  are  authorized  for  the 
National  Health  Service  Corps  Scholarship 
Program:  $75  million  for  fiscal  year  1978; 
$140  million  for  fiscal  year  1979,  and  $200 
million  for  fiscal  year  1980.  In  addition,  un- 
der the  conference  substitute,  not  less  than 
90  percent  of  funds  appropriated  in  any  of 
the  above  fiscal  years  must  be  for  the  pur- 
pose of  awarding  scholarships  for  medical, 
osteopathic,  or  dental  students,  of  which  10 
percent  must   be  reserved  for  dental  stu- 


dents. Plnally,  the  conference  substitute  In 
eludes  the  House  provision  which  require 
that  sums  appropriated  for  any  fiscal  yee 
shall  remain  available  for  obligation  for  th 
succeeding  fiscal  year. 

FtTNDINO    PRIORITY 

Under  the  Senate  amendment,  funds  a; 
proprlated  under  the  authorization  of  ap 
proprlatlons  for  National  Health  Servlc 
Corps  scholarships  and  scholarships  for  stu 
dents  of  exceptional  financial  need  could  nc 
be  less  than  50  percent  of  the  funds  apprc 
prlated  for  capitation  grants  to  schools  c 
medicine,  osteopathy,  and  dentistry. 

The  House  blU  contained  no  comparabl 
provision. 

Under  the  conference  substitute,  if  75  pei 
cent  or  more  of  the  sum  of  the  amounts  av 
thorlzed  to  be  appropriated  for  such  flsci 
year  for  the  purpose  of  making  capltatlo 
grants  to  schools  of  medicine,  osteopath 
and  dentistry  is  appropriated  for  any  flsci 
year,  no  funds  appropriated  for  such  fisci 
year  may  be  obligated  or  expended  for  th 
purpose  of  carrying  out  any  provisions  c 
title  vn  of  the  Public  Health  Service  Act  ur 
less  the  amounts  appropriated  for  Natloni 
Health  Service  Corps  Scholarships  an 
scholarships  for  students  of  exceptional  fi 
nanclal  need  are  less  than  the  lesser  of  (1 
the  amounts  authorized  to  be  appropriate 
for  such  fiscal  year  for  such  programs  or  (3 
50  percent  of  the  total  amount  appropriate 
for  such  fiscal  year  under  title  Vn  of  th 
Public  Health  Service  Act. 

REVISION    OF    SCHOLARSHIP   AtrrHORTTT 

Under  the  House  bill,  the  existing  authoi 
Ity  for  grants  to  schools  for  the  provlslo 
of  scholarship  awards  to  students  was  re 
pealed,  and  appropriations  were  authorize 
only  for  the  purpose  of  making  payments  t 
students  who  had  received  such  awards  froi 
grants  made  to  schools  prior  to  fiscal  yea 
1975. 

Under  the  Senate  amendment,  the  exlstln 
scholarship  authority  was  repealed  and  re 
placed  by  authority  for  grants  to  public  c 
nonprofit  private  schools  of  medicine,  osteop 
athy.  dentistry,  optometry,  pharmacy,  po 
dlatry.  and  veterinary  medicine  for  scholar 
ships  to  be  awarded  to  students^  who  are  o 
exceptional  financial  need  and  who  are  1: 
their  first  year  of  study  at  such  schools 
Scholarships  were  to  consist  of  a  stipend  o 
$400  per  month.  tuUlon,  and  all  atber  rea 
sonable  educational  expenses.  Xuthorlzation 
of  $16  million  for  fiscal  year  1978,  $17  mUJio] 
for  fiscal  year  1979.  and  $18  million  for  fisca 
year  1980  were  provided  for.  such  purpose. 

Under  the  conference  susbtltute.  both  th 
provisions  of  the  House  bill  and  the  Senat 
amendment  are  adopted  with  technics 
changes. 

GUARANTEED  STUDENT  LOANS 

The  Senate  amendment  contained  provl 
slons  which  would  establish  a  new  progran 
of  Federally  insured  loans  for  students  en 
rolled  in  health  professions  schools,  modeIe( 
on  the  program  estabished  by  the  Higbe 
Education  Act  but  with  substantially  in 
creased  ceilings  on  the  amounts  that  couh 
be  borrowed  by  health  professions  students 
Students  in  schools  of  medicine,  osteopathy 
dentistry,  veterinary  medicine,  podiatry,  op 
tometry,  and  public  health  were  authorlze< 
to  borrow  up  to  $10,000  a  year  with  a  tota 
loan  limit  per  student  of  $50,000.  Student 
In  schools  of  pharmacy  were  permitted  t< 
borrow  up  to  $7500  a  year  with  a  total  loai 
limit  per  student  of  $37,500.  The  Senati 
amendment  provided  for  principal  payment! 
on  such  loans  to  be  deferred  while  the  bor' 
rower  was  In  school,  and  during  a  period  noi 
to  exceed  three  years,  while  In  training  m 
an  intern  or  resident  or  while  serving  In  thi 
Armed  Forces,  the  Peace  Corps,  or  under  th< 
Domestic  Volunteer  Services  Act  of  1973.  bui 
required  that   Interest  payments   be  madi 
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during  the  period  of  deferral.  It  limited  the 
amounts  of  new  loans  that  could  be  Insured 
In  each  of  the  fiscal  years  covered  by  the 
legislation  to  $500  mUUon  during  fiscal  year 
1978,  $510  million  during  fiscal  year  1979,  and 
$520  million  during  fiscal  year  1980,  and  It 
provided  that  not  more  than  50  percent  of 
the  students  In  any  class  of  a  medical,  den- 
tal, or  osteopathic  school  were  authorized  to 
obtain  such  insured  loans.  In  addition,  the 
Senate  amendment  authorized  the  market- 
ing of  such  loans  In  the  secondary  market 
established  by  the  Student  Marketing  Asso- 
ciation, permitted  Institutions  to  use  capi- 
tation payments  to  subsidize  the  Interest 
costs  of  students  holding  such  Insured  loans, 
and  authorized  the  Secretary  to  permit  bor- 
rowers under  the  program  to  discharge  their 
loan  obligation  after  graduation  by  provid- 
ing service  In  a  medically  underserved  area 
either  as  a  member  of  the  National  Health 
Service  Corps  or  In  private  practice  In  such 
an  area. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  Includes  the 
provisions  of  the  Senate  amendment  with 
the  following  changes : 

(1)  Health  professions  schools  partic- 
ipating In  the  program  may  do  so  only  If 
they  meet  the  conditions  prescribed  by  the 
conference  report  respecting  eligibility  for 
capitation. 

(2)  The  schools  themselves  are  designated 
as  eligible  lenders,  unlike  the  provision  of 
the  Senate  amendment  which  excluded  such 
Institutions  as  being  lenders. 

(3)  Lenders  are  required  to  make  substan- 
tial efforts  at  collecting  on  loans  Insured 
under  the  program  before  the  Federal  gov- 
ernment may  pay  the  amount  owed  imder 
the  guarantee. 

(4)  In  the  event  that  the  Secretary  enters 
Into  an  agreement  with  a  bcMTower  for  pay- 
ment of  a  portion  of  a  loan  obligation  In 
return  for  service  and  the  borrower  breaches 
his  contract  obligation  under  such  agree- 
ment, he  is  required  to  pay  damages  In  an 
amount  equal  to  three  times  the  amount 
paid  by  the  Secretary  under  the  agreement 
to  him  or  on  his  behalf. 

The  conferees  were  particularly  concerned 
that  schools  not  use  the  guaranteed  student 
loan  program  as  a  substitute  for  the  capita- 
tion program.  Thus,  the  conference  substitute 
provides  that  only  the  students  of  schools 
that  are  In  compliance  with  the  capitation 
conditions  for  receipt  of  capitation  support 
are  eligible  for  oartlclnatlon  In  the  Droin-am. 

In  the  view  of  the  conferees,  the  new  guar- 
anteed loan  program  will  be  of  material 
assistance  to  health  professions  schools  by 
providing  private  sources  of  income  for  stu- 
dents to  meet  the  ever  rising  costs  of  educa- 
tion. This  program  should  be  of  particular 
value  to  those  Institutions  which  receive  rela- 
tively little  public  support  and,  consequently, 
are  obliged  to  charge  high  tuition  fees.  Thus, 
the  conferees  expect  that.  In  the  administra- 
tion of  the  program,  the  Secretary  will  pay 
particular  attention  to  the  needs  of  high 
tuition  schools. 

Finally,  the  conferees  noted  that  the  guar- 
anteed student  loan  program  offers  the  Secre- 
tary a  source  of  personnel  for  service  In 
underserved  areas  In  addition  to  persons  who 
are  under  obligation  due  to  receipt  of  Na- 
tional Health  Service  Corps  scholarships.  Al- 
though borrowers  under  the  program  are  not 
entitled  to  repay  their  loans  through  serv- 
ice as  a  matter  of  right,  the  Secretary  is 
authorized  to  enter  Into  agreements  with 
them  to  discharge  their  loan  obligations  in 
return  for  service  under  terms  and  condi- 
tions Identical  to  those  of  the  NHSC  pro- 
gram. In  all  likelihood  most  of  the  loans  In- 
sured under  this  program  will  be  repaid  In 
the  normal  course:  however,  there  may  be 
circumstances  under  which  the  Secretary 
seeks  to  obUin  additional  personnel  for 
service  In  underserved  areas.  This  program 


enables  the  Secretary  to  obtain  such  per- 
sonnel by  contracting  with  borrowers  for 
such  service. 

The  conferees  stress  that  provision  is  made 
to  limit  the  possibility  of  avoidance  of  repay- 
ment by  restricting  borrowers  under  the  pro- 
gram from  discharging  their  obligation 
through  bankruptcy  for  a  period  of  five  years 
after  repayment  commences  and,  further, 
by  authorizing  denial  of  reimbursement 
under  any  Federal  program  to  providers  who 
have  defaulted  on  loan  obligations  Incurred 
under  the  program. 

TRAINEESHIPS  FOR  STUDENTS  IN  SCHOOLS  OF 
PTTBLIC  HEALTH  AND  OTHER  GRADUATE  PROGRAMS 

The  House  bill  contained  two  provisions 
which  authorized  tralne&shlp  support  for 
Students  in  schools  of  public  health  and 
other  graduate  programs  In  health.  The  first 
provision  authorized  appropriations  of  $6 
million  for  each  of  fiscal  years  1976.  1977.  and 
1978  for  grants  to  schools  of  public  health 
for  tralneeshlps  to  train  students  enrolled 
In  such  schools.  The  second  provision  au- 
thorized appropriations  of  $2.5  million  for 
each  of  fiscal  years  1976,  1977.  and  1978  for 
grants  to  public  or  nonprofit  private  entities 
(except  schools  of  public  health)  training 
students  in  graduate  educational  programs 
In  health  administration,  hospital  adminis- 
tration, health  planning,  environmental 
health,  and  preventive  medicine  for  trainee- 
ships  to  train  public  and  community  health 
personnel  for  which  the  Secretary  deter- 
mines there  is  unusual  need. 

The  Senate  amendment  combined  the  two 
authorities  Into  one  authority  for  trainee- 
ships.  Under  the  Senate  provision,  the  Sec- 
retary was  authorized  to  make  grants  to 
accredited  schools  of  public  health  and  to 
public  or  nonprofit  private  educational  en- 
titles (including  schools  of  social  work) 
which  have  accredited  programs  In  health 
administration,  hospital  administration,  and 
health  planning  for  tralneeshlps  to  train 
students  in  such  schools  and  programs.  It 
provided  that  eighty  percent  of  the  trainee- 
ships  were  to  be  awarded  to  individuals  who 
either  had  a  postbaccalaureate  degree  or  had 
worked  for  three  years  In  health  services, 
and  were  pursuing  courses  of  study  In  blo- 
statistlcs.  epidemiology,  health  administra- 
tion, health  planning,  health  policy  analysis 
and  planning,  environmental  health,  occu- 
pational health,  dietetics,  or  nutrition.  The 
Senate  amendment  authorized  appropria- 
tions of  $10  million  for  fiscal  year  1978,  $11 
million  for  fiscal  year  1979.  and  $12  million 
for  fiscal  year  1980  for  such  tralneeshlps. 

The  conference  substitute  provides  for  two 
separate  traineeshlp  programs,  one  for  stu- 
dents In  accredited  schools  of  public  health 
and  one  for  students  In  accredited  programs 
of  health  administration,  hospital  adminis- 
tration, and  health  planning.  With  respect  to 
tralneeshlps  to  students  In  accredited 
schools  of  public  health,  45%  of  the  awards 
In  fiscal  year  1978.  55%  In  fiscal  year  1979. 
and  65%  in  fiscal  year  1980  are  to  be  reserved 
for  awards  to  the  Individuals  eligible  under 
the  Senate  amendment.  Eighty  percent  of 
the  awards  for  students  in  accredited  pro- 
grams of  health  administration,  hospital  ad- 
ministration, and  health  planning  are  ear- 
marked for  individuals  who  either  have  a 
IK«tbaccalaureate  degree  or  three  years  of 
work  experience  In  health.  The  conference 
substitute  authorizes  appropriations  of  $7.5 
million  for  fiscal  year  1978.  $8  million  for 
fiscal  year  1979,  and  $9  million  for  fiscal  year 
1980  for  traineeshlp  awards  for  students  in 
schools  of  public  health,  and  $2.5  million 
for  each  of  fiscal  years  1978.  1979.  and  1980 
for  traineeshlp  awards  to  students  enrolled 
in  graduate  programs  of  health  administra- 
tion, hospital  administration,  and  health 
planning. 

The  conferees  recognize  that  the  report 
contains  several  references  regarding  ac- 
creditation of  schools  of  public  health  and 
programs  In  health  administration,  hospital 


administration,  and  health  planning.  These 
references  are  In  no  way  Intended  to  Imply 
that  any  changes  In  policy  or  direction  with 
respect  to  HEW's  Office  of  Education  respect- 
ing the  recognition  It  chooses  to  grant  re- 
garding accreditation  are  necessary. 

CAPrrATION  GRANTS  FOR  SCHOOLS  OF  MEDICINE, 
OSTEOPATHY  AND  DENTISTRY  AND  ELIOIBILtTY 
FOR  SUCH  GRANTS 

Under  both  the  House  bill  and  the  Sen- 
ate amendment,  schools  of  medicine,  osteop- 
athy, and  dentistry  were  eligible  for  Fed- 
eral Institutional  support  based  on  a  for- 
mula of  a  statutory  amount  of  money  tinges 
the  number  of  full  time  students  enrolled 
In  such  schools  (and  thus  termed  "capita- 
tion" sunport).  Both  the  House  bill  and  the 
Sena»e-^mendment  required  that  certain 
conditions  be  met  by  such  schools  in  order 
that  they  be  eligible  for  capitation  support. 
House    bill 

Under  the  House  bill,  schools  of  medicine, 
osteopathy,  and  dentistry  were  eligible  for 
institutional  support  of  $2100  per  full  time 
student  for  fiscal  year  1975,  $2100  per  full 
time  sturipnt  for  fiscal  year  1976,  and  $3000 
per   full   time   student   for   fiscal    year    1977. 

The  House  bill  provided  that  a  school  of 
medicine,  osteopathy,  or  dentistry  was  not 
eligible  for  capitation  support  unless  one  of 
the  following  three  conditions  were  met: 

(1)  That  for  the  second  school  year  begin- 
ning after  the  fiscal  year  In  which  the  grant 
was  to  be  made  the  first  year  enrollment  of 
such  school  would  be  Increased  over  the  1975 
enrollment  level  by  10  percent  If  the  enroll- 
ment In  fiscal  year  1975  was  under  100  stu- 
dents, or  by  5  percent  or  10  students,  which- 
ever is  greater,  if  such  year's  enrollment  was 
over  100  and  maintained  for  each  school  year 
thereafter; 

(2)  That  for  the  second  school  year  begin- 
ning after  the  fiscal  year  In  which  the  grant 
was  to  be  made  and  the  third  year  enroll- 
ment of  such  school  would  be  Increased  over 
the  1975  enrollment  level  by  10  percent  If 
the  enrollment  In  fiscal  year  1975  was  under 
100  students,  or  by  5  percent  or  10  students, 
whichever  Is  greater.  If  such  year's  enroll- 
ment was  over  100  and  maintained  for  each 
school  year  thereafter;  or 

(3)  That  such  school  would  have  approved 
a  plan  to  train  students  In  ambulatory  care 
setting**  In  areas  geographically  remote  from 
the  main  site  of  teaching  facilities  of  the 
school.  Under  this  option,  a  minimum  of  50 
percent  of  graduating  students  were  required 
to  receive  at  least  six  weeks  of  training  (In 
the  aggregate)  In  such  areas;  If  60  percent  of 
the  students  were  to  receive  such  training, 
the  required  period  was  shortened  to  five 
weeks;  if  76  percent  of  the  students  were 
to  receive  such  training,  the  required  period 
was  shortened  to  four  weeks. 

Senate  Amendment 

Under  the  Senate  amendment,  capitation 
support  for  schools  of  medicine,  osteopathy, 
and  dentistry  was  established  at  $1800  per 
student  for  fiscal  year  1978,  $1900  per  stu- 
dent for  fiscal  year  1979,  and  $2000  per  stu- 
dent for  fiscal  year  1980. 

The  Senate  amendment  reqvilred  the  fol- 
lowing as  conditions  for  receipt  of  capita- 
tion support  by  schools  of  medicine,  osteop- 
athy and  dentistry: 

Schools  of  Medicine  and  Osteopathy 
Each  such  school  would  be  required  to 
provide  assurances  that  an  established  num- 
ber of  positions  available  to  students  en- 
rolled In  such  school  would  be  reserved  for 
students  (excluding  fourth-year  students) 
who  had  applied  for  and  agreed  In  writing 
to  accept  National  Health  Service  Corps 
scholarships.  The  required  number  In  aca- 
demic year  1977-78  would  be  25  percent  of 
the  number  of  first  year  students  enrolled  In 
the  preceding  academic  year;  In  1978-78,  30 
percent  of  such  number;  and  In  1979-80, 
35   percent  of  such   number.   Further,   the 
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Senate  amendment  provided  that  these 
school-by-school  requirements  would  not  ap- 
ply If  "assured  national  goals"  were  "sub- 
stantially met".  "Assured  national  goals" 
meant  that  the  national  average  of  full- 
time  first  year  students  submitting  applica- 
tions for  National  Health  Service  Corps 
scholarships  and  entering  Into  written  con- 
tracts constituted  at  least  the  following  per- 
centages: 25  percent  In  academic  year  1977- 
78;  30  percent  In  1978-79;  and  35  percent  In 
1979-80.  "Substantially  met"  was  defined  to 
mean  either  that  92  5  percent  of  funds  au- 
thorized to  be  appropriated  for  National 
Health  Service  Corps  scholarships  for  medi- 
cal and  osteopathic  students  had  been  ob- 
ligated, or  that  at  least  92.5  percent  of  the 
assured  national  goal  for  each  academic  year 
had  been  met. 

In  addition,  each  school  of  medicine  would 
have  been  required  to  have  the  following 
percentages  of  all  of  Its  filled  residency 
positions  (including  both  direct  and  affiliated 
positions)  In  the  specialties  of  family  prac- 
tice, general  Internal  medicine,  general  pedi- 
atrics, and  general  obstetrics  and  gynecology; 
42  percent  In  academic  year  1977-78;  47  per- 
cent In  1978-79;  and  57  percent  In  academic 
year  1979-80;  with  not  more  than  7  per- 
cent each  year  attributable  to  residencies 
In  general  obstetrics  and  gynecology  (cal- 
culated on  a  school -by-school  basis).  Fur- 
ther. In  applying  these  requirements,  the 
Secretary  was  required  to  seek  to  assure  that 
calculated  In  the  national  aggregate  for  each 
academic  year  there  were  an  aoproprlate 
percentage  of  residencies  In  psychiatry. 
Schools  of  Dentistry 

Under  the  Senate  amendment,  schools  of 
dentistry  were  required  to  meet  the  follow- 
ing conditions: 

First,  each  such  school  would  be  required 
to  provide  assurances  that  an  established 
number  of  positions  available  to  students 
enrolled  In  such  school  would  be  reserved 
for  students  (excluding  fourth  year  stu- 
dents) who  applied  for  and  agreed  to  accept 
National  Health  Service  Corps  scholarships. 
The  number  was  to  be  a  percentage  of  first 
year  positions  to  be  determined  by  the 
Secretary  (which  could  not  be  more  than 
20  percent,  but  not  less  than  10  percent) . 
This  school-by-school  requirement  would 
not  apply  If  the  national  average  of  full- 
time  first  year  students  who  applied  for  and 
agreed  to  accept  National  Health  Service 
Corps  scholarships  was  equal  to  or  exceeded 
the  percentage  established  by  the  Secretary 
or  if  92.5  percent  of  the  funds  authorized 
to  be  appropriated  for  such  scholarships  for 
dental  students  were  obligated.  The  per- 
centage of  first  year  positions  which  was  to 
constitute  the  requirements  under  the  Sen- 
ate amendment  was  to  be  determined  by  the 
Secretary  in  cooperation  with  appropriate 
national  dental  organizations. 

Second,  each  dental  school  would  be  re- 
quired either  <1)  to  develop  a  program  to 
train  dental  students  In  the  organization 
and  management  of  multiple  auxiliary 
dental  team  practices  in  accordance  with 
regulations  of  the  Secretary,  or  (2)  to  In- 
crease (beginning  In  academic  year  1977-78) 
the  number  of  first  year  students  above  1976- 
77  levels  by  10  percent  If  such  level  was  100 
or  less,  or  by  6  percent  or  10  students,  which- 
ever Is  greater,  if  such  level  was  more  t>^an 
100.  Further,  the  Secretary  was  authorized 
to  waive  either  of  these  requirements  In 
ceases  In  which  dental  schools  would  face 
the  loss  of  accreditation  due  to  compliance 
with  such  requirements. 

Third,  dental  schools  would  be  required 
to  provide  aasuntnces  that  at  least  70  per- 
cent of  filled  positions  In  dental  specialty 
programs  in  excess  of  academic  year  1976- 
77  levels  would  be  In  either  general  dentistry 
or  pedodontlcs. 


Conference  suhstitute 

Under  the  conference  substitute,  the  fol- 
lowing appropriations  are  authorized  for 
capitation  grants  to  schools  of  medicine, 
osteopathy  and  dentistry:  $2000  per  full 
time  student  for  fiscal  year  1978;  $2050  per 
full  time  student  for  fiscal  year  1979;  and 
^"■i^n  per  full  time  student  for  fiscal  year 
1080. 

je  requirements  of  the  conference  sub- 
stitute with  respect  to  eligibility  for  capita- 
tion support  are  modifications  of  the  provi- 
sions of  the  House  bill  with  respect  to  enroll- 
ment Increases  and  of  the  Senate  amend- 
ment with  respect  to  requirements  for  per- 
centages of  residency  training  programs  In 
primary  care.  The  requirements  of  the  Sen- 
ate amendment  with  respect  to  the  reserva- 
tion of  certain  percentages  of  positions  In 
schools  for  students  who  apply  for  and  agree 
to  accept  National  Health  Service  Corps 
scholarships  are  not  Included  In  the  confer- 
ence substitute;  however,  due  to  the  provi- 
sions of  the  conference  substitute  with 
respect  to  funding  priorities  for  National 
Health  Service  Corps  scholarships,  (described 
above)  the  Intention  of  the  Senate  amend- 
ment— to  Insure  that  adequate  numbers  of 
students  receive  scholarships  in  return  for 
an  agreement  to  practice  their  professions  in 
medically  underserved  areas — will.  In  the 
opinion  of  the  conferees,  be  fulfilled. 

The  conference  substitute  provides  as 
follows : 

Requirements  for  Schools  of  Medicine 

Requirements  for  Primary  Care  Residency 
Positions:  Unless,  on  July  15,  1977,  the  num- 
ber of  filled  first  year  residency  positions  In 
primary  care  (defined  as  family  medicine, 
general  Internal  medicine  and  general  pedi- 
atrics) is  at  least  35<;c  of  the  total  number 
of  first  year  filled  positions  on  that  date  In 
all  direct  or  affiliated  medical  residency 
training  progrEuns,  then  in  order  for  a  school 
of  medicine  to  be  eligible  for  capitation 
grants  for  the  fiscal  year  1978,  It  must  have, 
on  July  15,  1978.  at  least  35%  of  Its  filled  first 
year  positions  In  its  direct  or  affiliated  medi- 
cal residency  training  programs  In  primary 
care. 

Unless,  on  July  15,  1978,  the  number  of 
filled  first  year  residency  positions  In  pri- 
mary care  Is  at  least  40%  of  the  total  num- 
ber of  filled  first  year  positions,  then  In 
order  for  a  medical  school  to  be  eligible  for 
a  capitation  grant  for  fiscal  year  1979,  it  must 
have  on  July  15,  1979.  40%  of  Its  filled  first 
year  residency  positions  in  Its  direct  or  affili- 
ated medical  residency  training  programs 
in  primary  care. 

Unless,  on  July  15,  1979,  at  least  50%  of  all 
filled  first  year  medical  residency  positions 
are  in  primary  care,  then  In  order  for  a  medi- 
cal school  to  be  eligible  for  capitation  sup- 
port for  fiscal  year  1980,  It  must  have  on 
July  15.  1980.  at  least  50%  of  its  filled  first 
year  positions,  in  Its  direct  or  affiliated 
medical  residency  training  programs  In 
primary  care. 

Under  the  conference  substitute,  the  Secre- 
tary Is  required  to  determine  what  percent  of 
all  first  year  filled  positions  as  of  July  15,  1977 
and  July  15  of  each  succeeding  year  in  direct 
or  affiliated  medical  residency  training  pro- 
grams are  filled- positions  In  primary  care.  In 
making  his  determination  each  year,  the  Sec- 
retary Is  to  deduct  from  the  number  of  filled 
first  year  positions  in  primary  care,  a  number 
equal  to  the  number  of  Individuals  who  were 
In  a  first  year  filled  position  In  primary  care 
In  the  previous  year  and  who  are,  at  the  time 
the  Secretary  makes  his  determination,  not 
In  a  residency  training  program  In  primary 
care.  Each  such  determination  is  required  to 
be  published  In  the  Federal  Register  not  later 
than  45  dajrs  after  the  determination  Is  made 
and  reported  In  writing  In  each  school  of 
medicine  in  the  United  States  and  to  the  ap- 
propriate committees  of  the  Congress.  The 
Secretary  may,  in  Instances  In  which  a  school 


Is  required  to  have  a  specified  percentage  In 
primary  care  positions,  determine  that  such 
requirement  is  met  If  (1)  he  determines  that 
a  school  has  made  good  faith  efforts  to  meet 
the  requirement  and  that  at  least  08  percent 
of  the  required  percentage  has  been  met.  In 
addition,  the  conference  substitute  provides 
that  the  Secretary  may  not  make  a  capitation 
grant  to  a  school  of  medicine  for  any  fiscal 
year  if  In  the  preceding  year  such  school  ter- 
minated or  failed  to  renew  an  affiliation  with 
a  medical  residency  training  program  for  the 
purpose  of  meeting  the  reqa.rements  for  eli- 
gibility for  capitation  grants  relating  to  resi- 
dency positions  continued  to  provide  train- 
ing support  for  such  a  residency  training 
program. 

Requirements  to  Enroll  Students  from  For- 
eign Medical  Schools:  In  order  for  a  school 
of  medicine  to  be  eligible  for  capitation  sup- 
port. It  must  In  Its  application  for  such  sup- 
port provide  assurances  satisfactory  to  the 
Secretary  that  It  will  participate  In  a  na- 
tional program  whereby  It  will  reserve  posi- 
tions in  the  school  year  beginning  Immedi- 
ately before  the  fiscal  year  for  which  the  grant 
Is  applied  for  students  who  were  enrolled  In  a 
school  of  medicine  outside  of  the  United 
States  prior  to  the  enactment  of  the  confer- 
ence report  which  students  (1)  are  citizens 
of  the  United  States,  (2)  successfully  com- 
pleted at  least  two  years  In  such  a  school  of 
medicine,  (3)  successfully  completed  Part 
I  of  the  National  Board  of  Medical  Examiners 
examination  (or  Its  equivalent)  and  (4)  have 
applied  to  the  Secretary  for  assignment  to  a 
school  of  medicine  in  the  United  States.  The 
Secretary  Is  required  to  apportion  equitably 
among  the  schools  of  medicine  In  the  United 
States  the  number  of  positions  for  Individ- 
uals eligible  for  admission  under  this  pro- 
vision and  must  report  to  the  schools  not 
later  than  15  days  after  the  identification  Is 
made  of  such  Individuals;  schools  of  medi- 
cine are  not  required  to  enroll  an  Individual 
apportioned  to  it  If  such  Individual  does  not 
meet  the  school's  entrance  requirements 
(other  than  requirements  with  respect  to 
academic  standing  or  place  of  residence)  or. 
If  enrollment  of  such  individual  will,  as  de- 
termined by  the  Secretary  after  consultation 
with  the  appropriate  accreditation  body,  re- 
sult in  the  school's  not  meeting  the  accredi- 
tation standards  of  such  body.  In  addition, 
If  the  Secretary  determines  that  there  Is  an 
Inadequate  population  In  the  area  served  by 
the  medical  school  hospital  to  provide  an 
adeouate  patient  load  so  aua'lty  clinical 
training  can  be  provided  to  students  In  the 
medical  schools. 

It  Is  not  the  conferees'  Intent,  In  Including 
this  requirement,  either  to  encouraee  or  con- 
done the  practice  of  U.S.  citizens  receiving 
their  medical  education  In  foreign  medical 
schools  If  such  persons  Intend  to  practice 
medicine  In  the  United  States.  Rather,  It  fi 
Intended  to  remedy  an  unfort"nate  sltiiatlon 
which  currently  exists.  In  the  view  of  the 
conferees,  the  current  situation.  In  which 
thousands  of  U.S.  citizens  are  presently  en- 
rolled In  foreign  medical  .schools  where.  In 
mcst  cases,  the  e-lucatlon  they  are  receiving 
Is  not  of  the  ousllty  provided  by  U.S.  medical 
schools  and  Is  belnc;  taxrght  In  a  language 
other  than  EngUf^h.  Is  a  situation  which  de- 
serves the  immediate  attention  of  the  De- 
partment of  Health.  Education,  and  Welfare, 
the  American  Medical  Association,  and  the 
Association  of  American  Medical  Colleges 
The  co"ferees  believe  that  it  is  in  the  best 
Interests  of  the  U.S.  health  care  system  tc 
permit  those  U.S.  citizens  who  have  success- 
fully completed  two  years  of  medical  educa- 
tion in  a  foreign  medical  school  and  whc 
have  passed  Part  I  of  the  National  Board  oi 
Medical  Examiners'  Examination  to  complete 
their  education  in  US.  teedlcal  schools.  The 
conferees  Intend  that  this  provision  not  be 
extended  beyond  the  life  of  the  conference 
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report  and  that  individuals  planning  a  career 
In  medicine  become  cognizant  of  this  fact. 

Although  the  conference  substitute  does 
not  include  the  provisions  of  the  Senate 
amendment  with  respect  to  emphasis  on  resi- 
dencies In  psychiatry  and  obstetrics  and  gyn- 
ecology, the  conferees  do  not  Intend  that  this 
action  be  construed  as  prohibiting  the  devel- 
opment of  appropriate  numbers  of  such  resi- 
dencies to  meet  national  needs. 

School  of  Osteopathy 
The  requirements  of  the  conference  sub- 
stitute with  respect  to  receipt  of  capitation 
support  by  schools  of  osteopathy  build  upon 
the  remote  site  training  requirements  of  the 
House  bill.  Under  the  conference  substitute. 
In  order  for  a  school  of  osteopathy  to  be 
eligible  for  capitation  support  for  fiscal  years 
1978,  1979.  or  1980  such  school  must  submit  to 
the  Secretary  and  have  approved  a  plan  to 
train  full  time  students  in  ambulatory  care 
settings  in  the  school  year  beginning  In  the 
fiscal  year  for  which  the  grant  was  made  and 
in  each  school  year  thereafter  beginning  In 
a  fiscal  year  for  which  a  grant  is  made.  Such 
training  must  be  in  an  area  geographically 
remote  from  the  main  site  of  the  teaching 
facilities    of    the    applicant    (or    any    other 
school  of  osteopathy  which  Is  Joined  with 
the  applicant)  In  the  submission  of  the  plan 
or    areas    in    which    medically    underserved 
populations  reside.  This  provision  authorizes 
more  than  one  school  of  osteopathy  to  join  in 
the  submission  of  the  plan.  It  requires  that 
no  plan  may  be  approved  unless   (1)    each 
school  which  Joins  In  the  submission  of  the 
plan  submits  assurances  that  all  of  the  full 
time    students    who    graduated     from    the 
school  will  upon  graduation  have  received.  In 
such  areas,  at  least  six  weeks  (of  which  at 
least  three   weeks   must  be  consecutive)    of 
clinical  training.  (2)  the  plan  contains  a  list 
o*  the  areas  where  the  training  is  to  be  con- 
ducted,  a   detailed   description   of   the   type 
and  amount  of  training  to  be  given  in  the 
areas,   and  provision  for  periodic  review  by 
experts  in  osteopathic  education  of  the  de- 
sirability of  providing  training  In  such  areas 
and  the  quality  of  training  rendered  In  such 
areas.   (3)    the  plan  contains  a  specific  pro- 
gram for  the  hiring,  as  members  of  faculty  of 
the  school  or  schools  submitting  the  plan,  of 
practicing  physicians  to  serve  as  Instructors 
In  the  training  program  in  such  areas,  and 
(4)    the   plan  contains  a  plan  for  frequent 
counseling    and    consultation    between    the 
faculty  of  the  school  or  schools  at  the  mala 
site  of  their  training  facilities  and  the  In- 
structors  In   the   training  program   In  such 
areas. 

Schools  of  Dentistry 
The  conference  substitute  provides  that 
no  school  of  dentistry  will  be  eligible  to  re- 
ceive capitation  support  for  fiscal  years  1978, 
1979,  or  1980  unless  the  following  require- 
ments are  met. 

First,  in  the  school  year  beginning  in  fiscal 
year  1978  and  in  each  school  year  ending  In 
the  fiscal  year  for  which  a  capitation  grant 
Is  applied  for.  at  least  70  percent  of  such 
school's  filled  positions  In  dental  soeclalty 
programs  which  are  In  excess  of  the  number 
of  filled  positions  in  its  program  in  the  school 
year  beginning  in  fiscal  year  1977  must  be 
In  general   dentistry  or  pedodontlcs. 

Second,  a  school  of  dentistry  must  either 
Increase  its  enrollment  during  fiscal  year 
1978  or  submit  and  have  approved  a  plan 
for  remote  site  training  of  its  students.  The 
enrollment  increase  must  be  a  percentage 
of  the  number  of  full  time  students  enrolled 
In  the  school  in  the  school  year  beelnnlng 
in  fiscal  year  1977.  The  increase  mustibe  by 
10  percent  of  the  academic  year  1976-77  en- 
roUment  If  the  enrollment  was  not  more  than 
100  or  6  percent  of  such  number  (or  10  stu- 
dents) whichever  is  greater  if  such  number 
was  more  than  100.  Requirements  with  re- 
spect to  remote  site  training  are  identical  to 
those  described  above  with  respect  to  schools 


of  osteopathy  except  that  the  requirement 
to  provide  at  least  three  consecutive  weeks  of 
training  is  not  Included.  However  the  con- 
ferees anticipate  that  this  requirement  could 
and  should  be  met  In  most  Instances.  It  la 
the  Intention  of  the  conferees  that,  to  the 
maximum  extent  feasible,  remote  site  train- 
ing Ehould  be  conducted  In  areas  which  are 
in  need  of  dentists.  The  conferees  anticipate 
that  the  Secretary  would  use  as  a  guideline 
counties  (or  equivalent  political  units)  in 
which  the  dental  to  population  ratio  is  1  to 
2.000  or  more  and  that  the  area  be  an  area 
in  which  training  support  in  general  dental 
practice  and  pedodontlcs  Is  available. 

CAPITATION  GRANTS  FOE  SCHOOLS  OF 
PTTBUC   HEALTH 

Under  both  the  House  bill  and  the  Senate 
amendment,  schools  of  public  health  were 
eligible  for  capitation  support.  Both  the 
House  bill  and  the  S  nate  amendment  re- 
quired that  certain  conditions  be  met  by 
such  schools  in  order  that  they  be  eligible 
for  capitation  support. 

HOUSE  BILL 

Under  the  House  bill,  schools  of  public 
health  were  eligible  for  capitation  grants  of 
$1,500  per  student  equivalent  for  fiscal  year 
1976,  1977,  and  1978. 

The  House  bill  required  that  no  school 
of  public  health  would  be  eligible  for  capi- 
tation support  unless  it  agreed  that  the 
number  of  full  time  students  enrolled  In 
the  second  school  year  beginning  after  the 
close  of  the  fiscal  year  in  which  the  capita- 
tion grant  was  to  be  made  and  for  each 
school  year  thereafter  would  exceed  the 
number  of  such  students  enrolled  in  the 
school  year  which  began  during  fiscal  year 
1975  by  10  percent  of  such  number  if  the 
number  was  not  more  than  100,  or  by  6  per- 
cent of  such  nximbcr,  or  10  students,  which- 
ever was  greater,  if  such  number  was  more 
than  100.  The  Secretary  was  authorized  to 
waive  such  requirement  If  he  determined 
that  such  school  could  not  increase  its  first 
year  enrollment  without  lowering  the  qual- 
ity of  education  provided  In  the  school. 

Senate  amendment 

Under  the  Senate  amendment,  capitation 
support  for  schools  of  public  health  was 
established  at  «1225  per  student  equivalent 
for  fiscal  year  1978,  $1300  per  student  equiva- 
lent for  fiscal  year  1979.  and  $1376  per  stu- 
dent equivalent  for  fiscal  year  1980. 

The  Senate  amendment's  requirements  for 
eligibility  for  capitation  support  were  com- 
parable to  the  requirements  of  the  House 
bill,  except  that  the  enrollment  increase 
was  to  be  by  5  percent  of  the  number  of 
students  enrolled  in  the  preceding  school 
year  If  such  number  was  not  more  than 
100,  or  by  2  5  percent  of  such  number  or  five 
students,  whichever  was  greater.  If  such 
number  was  not  more  than  100. 

Conference  substitute 
Under  the  conference  substitute,  appro- 
priations of  $1,400  per  student  equivalent 
are  authorized  for  each  fiscal  years  1978, 
1979.  and  1980  for  capitation  grants  for 
schools  of  public  health. 

The  requirements  of  the  conference  sub- 
stitute with  respect  to  eligibility  for  capita- 
tion grants  conform  to  the  Senate  amend- 
ment. 

CAPITATION    GRANTS    FOR    SCHOOLS    OF 
VETZmiNART  MEDICINE 

Under  both  the  House  bill  and  the  Senate 
amendment,  schools  of  veterinary  medicine 
were  eligible  for  capitation  support.  Both 
the  House  bill  and  the  Senate  amendment 
required  that  certain  conditions  be  met  by 
such  schools  In  order  that  they  be  eligible 
for  capitation  support. 

House  bill 
Under  the  House  bill,  schools  of  veterln*ry 
medicine  were  eligible  for  capitation  grants 


of  $1,600  per  year  for  each  full  time  student 
for  each  of  fiscal  years  1976,  1977,  and  1978. 
The  House  bill  required  that  one  of  two 
conditions  were  required  to  be  met  In  order 
for  a  school  of  veterinary  medicine  to  be 
eligible  for  capitation  support.  First,  the 
number  of  full  time  students  enrolled  In  the 
second  school  year  beginning  after  the  close 
of  the  fiscal  year  in  which  the  capitation 
grant  was  to  be  made  and  for  each  school  year 
thereafter  was  required  to  exceed  the  num- 
ber of  such  students  enrolled  In  the  school 
year  which  began  during  fiscal  year  1976  by 
10  percent  of  such  number  If  the  number 
was  not  more  than  100,  or  by  6  percent  of 
such  number,  or  10  students,  whichever  was 
greater,  if  such  number  was  more  than  100. 
Alternatively,  such  schools  would  be  required 
to  submit  assurances  to  the  Secretary  that 
at  least  20  percent  of  the  first  year  enroll- 
ment of  full  time  students  In  such  school 
would,  for  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which 
the  grant  applied  for  was  to  be  made  and 
In  each  school  year  thereafter  beginning  In 
a  fiscal  year  In  which  the  grant  was  to  be 
made,  be  comprised  of  students  who  were 
residents  of  States  In  which  there  were  no 
accredited  schools  of  veterinary  medicine. 
Senate  amendment 
Under  the  Senate  amendment,  capitation 
support  for  schools  of  veterinary  medicine 
was  established  at  $1,350  per  full  time  stu- 
dent for  fiscal  year  1978,  $1,425  per  full  time 
student  for  fiscal  year  1979,  and  $1,600  per 
full  time  student  for  fiscal  year  1980. 

The  Senate  amendment  contained  require- 
ments with  respect  to  eligibility  for  capita- 
tion support  comparable  to  those  of  the 
House  bill,  except  that  the  enrollment  In- 
crease requirement  was  to  be  by  5  percent  of 
the  number  of  students  of  the  preceding 
school  year  If  such  number  was  not  more 
than  100  or  by  2.6  percent  of  such  number,  or 
5  students,  whichever  was  greater.  If  such 
number  was  more  than  100,  and  that  at  least 
40  percent  of  the  first  year  enrollment  of  full 
time  students  must  be  comprised  of  students 
who  are  residents  of  States  In  which  there  are 
no  accredited  schools  of  veterinary  medicine. 
In  addition,  the  Senate  amendment  required 
that  each  school  of  veterinary  medicine.  In 
order  to  be  eligible  for  capitation  support, 
provide  assurances  to  the  Secretary  that  the 
clinical  training  provided  by  such  school 
emphasize  predominantly  care  to  food  pro- 
ducing animals  or  to  fiber  producing  animals 
or  to  both  types  of  animals.  Further,  the  Sen- 
ate amendment  authorized  the  Secretary  to 
waive  requirements  with  respect  to  Increas- 
ing enrollment  or  enrollment  of  students 
from  States  In  which  there  are  no  accredited 
schools  of  veterinary  medicine  (or  both  such 
requirements)  if  he  determined,  after  receiv- 
ing the  written  recommendation  of  the  ap- 
propriate accreditation  body,  that  compli- 
ance by  such  school  would  prevent  it  from 
maintaining  Its  accreditation. 

Conference  substitute 
Under    the    conference    substitute,    $1,460 
per  full  time  student  Is  authorized  for  fiscal 
years    1978,    1979,    and    1980    for    caplUtlon 
grants  for  schools  of  veterinary  medicine. 

The  requirements  of  the  conference  sub- 
stitute with  respect  to  eligibility  for  capita- 
tion support  conform  to  the  Senate  amend- 
ment, except  that  (1)  the  requirement  with 
respect  to  enrollment  of  students  from  States 
which  have  no  accredited  schools  of  veter- 
inary medicine  Is  that  30  percent  of  the 
first  year  enrollment  of  such  schools  be  com- 
prised of  such  students  and  (2)  that  the  Sec- 
retary is  not  authorized  to  waive  either  re- 
quirement. 

CAPtTATION    IMKtm    FOR    SCHOOLS    OF 
OFTOMETRT 

Under  both  the  House  bill  and  the  Senate 
amendment  schools  of  optometry  were  eligi- 
ble for  capitation  support.  Both  the  Houss 
bill    and    the    Senate   amendment   required 
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that  certain  conditions  be  met  by  such 
schools  in  order  that  they  be  eligible  for 
capitation  support. 

House  bill 
Under  the  House  bill,  schools  of  optometry 
were  eligible  for  capitation   grants  of  $700 
per  full  time  student  for  fiscal  years   1976, 
1977  and  1978. 

Under  the  House  bill,  one  of  two  conditions 
was  required  to  be  met  In  order  for  a  school 
of  optometry  to  be  eligible  for  capitation. 
First,  the  number  of  full  time  students  en- 
rolled In  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which  the 
capitation  grant  was  to  be  made  and  for  each 
school  year  thereafter  was  required  to  exceed 
the  number  of  such  students  enrolled  in  the 
school  year  which  began  during  fiscal  year 
1975  by  10  percent  of  such  number  If  the 
number  was  not  more  than  100,  or  by  5  per- 
cent of  such  number,  or  10  students,  which- 
ever was  greater,  if  such  number  wais  more 
than  100.  Alternatively,  such  schools  would 
be  required  to  submit  assurances  to  the  Sec- 
retary that  at  least  25  percent  of  the  first  year 
enrollment  of  full  time  students  In  such 
school  (or,  in  the  case  cf  a  private  school.  50 
percent  of  such  enrollment)  would,  for  the 
second  school  year  beginning  after  the  close 
of  the  fiscal  year  In  which  the  grant  applied 
for  was  to  be  made  and  in  each  school  year 
thereafter  beginning  in  a  fiscal  year  in  which 
the  grant  was  to  be  made,  be  comprised  of 
students  who  were  residents  of  States  in 
which  there  were  no  accredited  schools  of 
optometry. 

Senate    amendment 

Under  the  Senate  amendment,  capitation 
support  for  schools  of  optometry  w  s  estab- 
lished at  $775  per  student  for  fiscal  year  1978. 
$830  per  student  for  fiscal  year  1979,  and  $885 
per  student  for  fiscal  year  1980. 

The  Senate  amendment  contained  require- 
ments with  respect  to  eligibility  for  capita- 
tion support  comparable  to  those  of  the 
House  bill,  except  that  the  enrollment  in- 
crease requirement  was  to  be  by  5  percent  of 
the  number  of  students  of  the  preceding 
school  year  if  such  number  were  less  than 
100,  or  2.5  percent  of  such  number  or  6  stu- 
dents, whichever  was  greater,  If  such  number 
was  more  than  100. 

Further,  the  Senate  amendment  author- 
ized the  Secretary  to  waive  requirements  with 
respect  to  increasing  enrollment  if  he  deter- 
mined, after  receiving  the  written  recom- 
mendation of  the  appropriate  accreditation 
body,  that  compliance  by  such  school  would 
prevent  it  from  maintaining  its  accreditation. 
Conference  substitute 

Under  the  conference  substitute,  $765  per 
full  time  student  Is  authorized  for  each  of 
fiscal  years  1978,  1979,  and  1980  for  capita- 
tion grants  for  schools  of  optometry. 

The  requirements  of  the  conference  substi- 
tute with  respect  to  eligibility  for  receipt 
of  capitation  support  conform  to  toe  Senate 
amendment,  except  that  the  confeftnce  sub- 
stitute does  not  provide  for  a  waiver  of  the 
requirements. 

CAPITATION    GRANTS    FOR    SCHOOLS    OF    PODIATRY 

Under  both  the  House  bill  and  the  Senate 
amendment  schools  of  podiatry  were  eligible 
for  capitation  support.  Both  the  House  bill 
and  the  Senate  amendment  required  that 
certain  conditions  be  met  by  such  schools  In 
order  that  they  be  eligible  for  capitation 
support. 

House  bill 

Under  the  House  bill,  schools  of  podiatry 
were  eligible  for  capitation  grants  of  $1,100 
per  full  time  student  for  each  of  fiscal  years 
1978,  1977.  and  1978. 

Under  the  House  bill,  one  of  two  condi- 
tions was  required  to  be  met  In  order  for  a 
school  of  podiatry  to  be  eligible  for  capita- 
tion. First,  the  number  of  full  time  students 
enrolled  in  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which  the 


capitation  grant  was  to  be  made  and  for  each 
school  year  thereafter  was  required  to  ex- 
ceed the  number  of  such  students  enrolled 
in  the  school  year  which  began  dxiring  fiscal 
year  1975  by  10  percent  of  such  number  if 
the  number  was  not  more  than  100,  or  by 
5  percent  of  such  number,  or  10  students, 
whichever  was  greater,  If  such  number  was 
more  than  100.  Alternatively,  such  schools 
would  be  required  to  submit  assurances  to 
the  Secretary  that  at  least  40  percent  of  the 
first  year  enrollment  of  full  time  students  In 
such  school  would,  for  the  second  school 
year  beginning  after  the  close  of  the  fiscal 
year  In  which  the  grant  applied  for  was  to 
be  made  and  in  each  school  year  therafter 
beginning  In  a  fiscal  year  In  which  the  grant 
was  to  be  made,  be  comprised  of  students 
who  were  residents  of  States  In  which  there 
were  no  accredited  schools  of  podiatry. 
Senate  amendment 

Under  the  Senate  amendment,  capitation 
support  for  schools  of  podiatry  was  estab- 
lished at  $775  per  full  time  student  for  fis- 
cal year  1978,  $830  per  full  time  student  for 
fiscal  year  1979,  and  $885  per  full  time  stu- 
dent for  fiscal  year  1980. 

The  Senate  amendment  contained  require- 
ments vrtth  respect  to  eligibility  for  capita- 
tion support  comparable  to  those  of  the 
House  bill,  except  that  the  enrollment  In- 
crease requirement  was  to  be  by  5  percent 
of  the  number  of  students  of  the  preceding 
school  year  If  such  number  was  not  more 
than  100  or  by  2.5  percent  of  such  number, 
or  5  students,  whichever  was  greater,  if  such 
number  was  more  than  100. 

Further,  the  Senate  amendment  author- 
ized the  Secretary  to  waive  requirements 
with  respect  to  increasing  enrollment  If  he 
determined,  after  receiving  the  written  rec- 
ommendation of  the  appropriate  accredita- 
tion body,  that  compliance  by  such  school 
would  prevent  It  from  maintaining  Its  ac- 
creditation. 

Conference  substitute 
Under  the  conference  substitute,  $965  per 
full  time  student  Is  authorized  for  each  of 
fiscal  years  1978,  1979,  and  1980  for  capita- 
tion grants  for  schools  of  podiatry. 

The  requirements  of  the  conference  sub- 
stitute with  respect  to  eligibility  for  receipt 
of  capitation  support  conform  to  the  Senate 
amendment  except  that  the  conference  sub- 
stitute does  not  provide  for  a  waiver  of  the 
requirements. 

CAPITATION  GRANTS  FOR  SCHOOLS  OP  PHARMACY 

Under  both  the  House  bill  and  the  Senate 
amendment  schools  of  pharmacy  were  eligible 
for  capitation  support.  Both  the  House  bill 
and  the  Senate  amendment  required  that 
certain  conditions  be  met  by  such  schools 
in  order  that  they  be  eligible  for  capitation 
support. 

Hou^e  bUl 

Under  the  House  bill,  schools  of  pharmacy 
were  eligible  for  capitation  grants  of  $700 
per  full  time  student  for  each  of  fiscal  years 
1975,    1976.   and    1977. 

Under  the  House  bill,  one  of  two  conditions 
was  required  to  be  met  in  order  for  a  school 
of  pharmacy  to  be  eligible  for  capitation. 
First,  the  number  of  full  time  students  en- 
rolled In  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which  the 
capitation  grant  was  to  be  made  and  for  each 
school  year  thereafter  was  required  to  ex- 
ceed the  number  of  such  students  enrolled  in 
the  school  year  which  began  during  fiscal 
year  1975  by  10  percent  of  such  number  If 
the  number  was  not  more  than  100.  or  by  5 
percent  of  such  number,  or  10  students, 
whichever  was  greater.  If  such  number  was 
more  than  100.  Alternatively,  such  schools 
would  be  required  to  have  a  plan  approved 
by  the  Secretary  for  the  establishment,  ex- 
pansion, improvement,  or  operation  of  at 
least  two  of  the  following  programs:    (1)   a 


program  to  teach  pharmacy  In  a  hospital,  ex- 
tended care  facility,  or  other  clinical  setting; 
(2)  a  program  of  training  In  clinical  phar- 
macology; or  (3)  a  program  to  train  phar- 
macists to  assist  physicians  and  patients  on 
the  appropriate  use  of  and  reaction  to  drugs. 
Senate  amendment 

Under  the  Senate  amendment,  capitation 
support  for  schools  of  pharmacy  was  estab- 
lished at  $650  per  full  time  student  for  fiscal 
year  1978,  $690  per  full  time  student  tor  fiscal 
year  1979,  and  $730  per  full  time  student  for 
fiscal  year  1980. 

The  requirements  of  the  Senate  amend- 
ment with  respect  to  eligibility  for  capita- 
tion support  were  that  each  such  school  must 
provide  each  student  with  a  training  pro- 
gram in  clinical  pharmacy  which  Includes 
one  clinically  trained  full-time  faculty  mem- 
ber for  every  fifteen  students  In  the  last  year 
of  the  program;  Inpatient  and  outpatient 
clinical  pharmacy  clerkship  experience,  and 
training  in  drug  Information  retrieval  and 
analysis  In  the  context  of  actual  patient 
problems. 

Conference  substitute 

Under  the  conference  substitute,  $695  per 
full  time  student  Is  authorized  for  each  of 
fiscal  years  1978,  1979,  and  1980  for  capitation 
grants  for  schools  of  pharmacy. 

The  requirements  of  the  conference  sub- 
stitute with  respect  to  eligibility  for  receipt 
of  capitation  grants  are  that  each  student 
enrolled  In  such  school  must  undergo  a 
training  program  In  clinical  pharmacy 
which  shall  include  inpatient  and  outpa- 
tient clinical  pharmacy  clerkship  experience 
and  other  health  professionals:  training  in 
the  counseling  of  patients  on  the  appropri- 
ate use  of  and  reactions  to  drugs,  training 
In  a  hospital,  extended  care  facility,  or  other 
clinical  setting;  Interaction  with  physicians 
In  drug  Information  retrieval  and  analysis 
In  the  context  of  actual  patient  problems. 

REQUIREMENTS  THAT  STUDENTS  IN  HEALTH 
PROFESSIONS  SCHOOLS  REPAY  CAPITATION 
GRANTS    RECEIVED    BY    SUCH    SCHOOLS 

The  House  bill  contained  a  provision  which 
required  that,  as  a  condition  for  receipt  of 
capitation  support,  each  school  of  the  health 
professions  enter  into  agreements  with  each 
of  its  students  to  repay,  beginning  two  years 
after  such  student  graduates  or  completes 
postgraduate  clinical  training,  the  amount  of 
capitation  grants  paid  on  his  behalf,  in  an- 
nual Installments  equal  to  the  number  of 
such  grants.  It  provided  for  forgiveness  of 
one  annual  installment  for  each  year  of 
service  in  the  National  Health  Service  Corps 
or  Indian  Health  Service,  in  private  practice 
for  a  designated  medically  underserved  pop- 
ulation, or  in  military  service. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  does  not  Include 
the  provision  of  the  House  bill. 

INSTITUTIONAL    GRANTS    FOR    GRADUATE 
PROGRAMS    IN    HEALTH 

Both  bills  contained  provisions  providing 
new  authority  for  the  Secretary  to  make 
annual  grants  to  public  or  nonprofit  private 
educational  entitles  (except  schools  of  pub- 
lic health)  to  suppcrt  the  graduate  programs 
in  health  of  such  entitles. 

Under  the  House  bill,  grants  were  to  be  for 
the  purpose  of  supporting  the  graduate  edu- 
cational programs  of  such  entities  in  health 
administration.  hospital  administration, 
health  planning,  environmental  health  and 
preventive  medicine.  In  addition,  the  House 
bill  required  that  the  Secretary  could  not 
approve  an  application  for  assistance  to  such 
entitles  unless  they  provided  assurances  to 
the  Secretary  that  they  would  Increase  over- 
all enrollment,  as  well  as  increase  enroll- 
ment In  programs  for  the  training  of  needed 
types  of  health  personnel  (as  determined  by 
the  Secretary) .  The  House  bill  authorized  the 
following  appropriations  for  such  grants:  $3 
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mUUon  for  fiscal  year  1976,  $3.6  mlUlon  for 
fiscal  year  1977.  and  M  million  for  fiscal  year 
1978. 

Under  the  Senate  amendment,  funds  were 
authorized  to  support  graduate  educational 
prograuns  In  health  administration,  hospital 
administration,  and  health  planning.  The 
Senate  bill  contained  no  provisions  with  re- 
spect to  requirements  for  increases  In  en- 
rollment. The  Senate  amendment  author- 
ized the  following  appropriations  for  such 
programs.  $3  million  for  fiscal  year  1977. 
M.25  million  for  fiscal  year  1978,  $3  5  million 
for  fiscal  year  1979,  and  »3.76  mlUlon  for 
fiscal  year  1980. 

Under  the  conference  substitute.-'  grants 
for  graduate  programs  In  health  are  to  be 
for  the  purpose  of  supporting  pro:^rams  In 
health  administration,  hospital  administra- 
tion, and  health  planning.  In  addition,  an 
application  for  assistance  may  not  be  ap- 
proved unless  the  program  maintains  a  first 
year  enrollment  of  full  time  students  In  such 
program  for  the  school  year  ending  In  fiscal 
year  1978  and  for  each  school  year  thereafter 
ending  In  a  fiscal  year  In  which  a  grant  Is 
applied  for  exceeds  the  number  of  such  stu- 
dents enrolled  In  such  program  ending  in 
fiscal  year  1977  by  5  percent  of  such  number 
If  such  number  was  not  more  than  100  or 
by  2.5  percent  of  such  number,  or  5  students, 
whichever  Is  greater,  if  such  number  was 
more  than  100.  Provision  for  waiver  if  ac- 
creditation sUtus  is  threatened  la  included 
In  the  conference  substitute.  Finally,  under 
the  conference  substitute,  the  following  ap- 
propriations are  authorized  for  Institutional 
grants  for  graduate  programs  In  health:  »3.25 
mUllon  for  fiscal  year  1978.  »3.5  million  for 
fiscal  year  1979.  and  «3.75  million  for  fiscal 
year  1980. 

SPECIAL  PSOJeCT  GEANTS  AWD  CONTRACTS 

Both  the  House  bill  and  the  Senate  amend- 
ment authorized  funds  for  special  project 
grants  and  contracts.  The  House  bill  pro- 
vided detailed  authority  for  ten  programs 
with  discrete  line  Item  authorizations  of 
appropriations  for  each  program.  The  Sen- 
ate amendment,  with  a  few  exceptions,  com- 
bined all  special  project  authorities  into 
a  single  line  Item  authorization  of  appro- 
priations with  priority  for  certain  purposes. 

House  bill 
The  House  bill  provided  for  a  line  Item 
authorization  of  appropriations  for  each  of 
the  following  programs  at  the  specified  fund- 
ing level  and  repealed  all  other  existing  spe- 
cui  project  authority : 

1.  Revised  and  extended  the  existing  pro- 
gram of  start-up  assistance  and  authorized 
$10  million  for  each  of  fiscal  years  1976 
1977.  and  1978  for  the  program. 

2.  Extended  the  existing  authority  for  fi- 
nancial distress  awards,  included  schools  of 
public  health  as  entitles  eligible  to  receive 
such  awards,  and  authorized  $5  million  for 
each  of  fiscal  years  1976,  1977,  and  1978  for 
such  purpose. 

3.  Extended  the  existing  program  of  sup- 
port for  famUy  medicine  residency  programs 
added  authority  for  the  support  of  residency 
programs  in  the  general  practice  of  dentistry 
and  authorized  $40  mUllon  for  each  of  fiscal 
years  1976.  1977,  and  1978  for  the  program. 

4.  Extended  the  existing  program  of  grants 
for  computer  technology  health  care  dem- 
onstration programs  and  authorized  $3  mil- 
lion for  each  of  fiscal  years  1976,  1977  and 
1978  for  the  program. 

6.  Extended  the  existing  program  of  sup- 
port for  emergency  medical  services  train- 
ing, added  authority  for  support  of  post- 
graduate physician  training,  and  authorized 
$10  million  for  each  of  fiscal  years  1976 
1977.  and  1978.  of  which  one-third  of  the 
monies  appropriated  was  to  be  obligated  for 
postgraduate  physician  training  program 
support. 


6.  Added  specific  authority  for  the  follow- 
ing two  programs  which  had  previously  been 
funded  under  the  general  authority  entitled 
"Health  Manpower  Education  Initiative 
Awards": 

(a)  Area  Health  Education  Centers  at  $15 
million  for  fiscal  year  1976.  $20  million 
for  fiscal  year  1977.  and  $25  million  for  fiscal 
year  1978;  and 

(b)  Training  of  physician  assistants  and 
expanded  function  dental  auxiliaries  at  $26 
million  for  fiscal  year  1976.  $30  million  for 
fiscal  year  1977,  and  $35  million  for  fiscal  year 
1978. 

7.  Added  new  authority  for  the  esUbllsh- 
ment  and  support  of  family  medicine  depart- 
ments In  schools  of  medicine  and  osteopathy 
and  authorized  $10  million  for  fiscal  year 
1976.  $15  million  for  fiscal  year  1977,  and  $20 
million  for  fiscal  year  1978  for  such  purposes. 

8.  Added  new  authority  to  award  grants  to 
schools  of  medicine  and  osteopathy  to  train 
U.S.  citizens  who  had  been  enrolled  in  foreign 
medical  schools  prior  to  July  1,  1975,  to  en- 
able such  Individuals  to  enroll  In  U.S.  schools 
and  to  encourage  such  schools  to  enroll  such 
Individuals  with  advanced  standing,  and  au- 
thorized $2  mUllon  for  fiscal  year  1976,  $3 
million  for  fiscal  year  1977.  and  $4  million  for 
fiscal  year  1978  for  such  awards. 

9.  Added  new  authority  to  award  grants 
and  enter  into  contracts  with  schools  of 
optometry,  pharmacy,  and  podiatry  for  speci- 
fied special  projects  and  authorized  $5  mil- 
lion for  each  of  fiscal  years  1976,  1977,  and 
1978  for  such  purposes. 

Senate  amendment 
The  Senate  amendment  contained  a  broad, 
general  special  project  grant  authority  which 
specified,  in  detail,  twenty-three  purposes 
which  could  be  funded  by  special  project 
grants  and  contracts.  It  authorized  the  Sec- 
retary to  make  grants  and  enter  Into  con- 
tracts with  public  or  nonprofit  private  hos- 
pitals, schools  of  medicine,  osteopathy,  and 
dentistry,  graduate  schools  of  psychology  and 
social  work,  and  other  public  or  nonprofit 
private  entitles  for  special  projects  for  the 
following  purposes: 

1.  Programs  for  physician  assistants  and 
expanded  function  dental  auxiliaries. 

2.  Start-up  grants. 

3.  Area  Health  Education  Center  programs. 

4.  P*lnanclal  distress. 

6.  Grants  for  training,  tralneeshlps,  and 
fellowships  In  general  Internal  medicine  and 
general  pediatrics. 

6.  Human  behavior  and  psychiatry  In  medi- 
cal and  dental  practice. 

7.  Speech  pathology,  audlology,  bloanalysls 
and  medical  technology. 

8.  Humanism  In  health  care. 

9.  Biomedical  educational  programs. 

10.  Education  of  United  States  citizens  re- 
turning from  foreign  medical  schools. 

U.  Grants  for  bilingual  health  clinical 
training  centers. 

12.  Project  grants  and  contracts  for  schools 
of  optometry,  pharmacy,  and  podiatry. 

13.  Grants  to  schools  of  social  work  In 
health  care. 

14.  Health  manpower  development  grants 
and  contracts. 

15.  EnvlronmenUl  health  education  grants. 

16.  Problems  relating  to  women. 

17.  Regional  health  professions  schools. 

18.  Primary  dental  care  development. 

19.  United  States  citizens  trained  abroad. 

20.  Psychology  training  programs. 

21.  Implications  of  advances  in  biomedical 
research. 

22.  Dietetic  residencies. 

23.  Regional  systems  of  continuing  educa- 
tion. 

24.  Health  manpower  development  In  the 
Trust  Territories. 

25.  Problems  of  the  Aged. 

The  Senate  amendment  authorized  $110 
million  for  fiscal  year  1978.  $120  million  for 


fiscal  year  1979,  and  $130  million  for  fiscal 
year  1980  for  such  programs,  and  required 
that,  of  funds  appropriated  In  each  fiscal 
year,  not  less  than  50  percent  were  to  be 
obligated  for  the  purposes  of  (a)  programs 
for  physician  assistants  and  expanded  func- 
tion de.ital  auxiliaries,  (b)  start-up  grants, 
(c)  area  health  education  center  programs, 
and  (d)  financial  distress. 

In  addition,  the  Senate  amendment  con- 
tained provisions  which : 

(1)  Extended  the  program  of  support  for 
family  medicine  residencies,  and  authorized 
$40  million  for  fiscal  year  1978,  $45  million 
for  fiscal  year  1979,  and  $50  mlUlon  for  fiscal 
year  1980  for  such  program; 

(2)  Added  new  authority  to  award  grants 
to  assist  public  or  private  nonprofit  colleges 
or  universities  in  the  establishment,  opera- 
tion, and  administration  of  occupational 
health  training  and  education  centers  and 
authorized  $5  million  for  each  of  fiscal  years 
1977  and  1978.  $8  million  for  fiscal  year  1979, 
and  $10  million  for  fiscal  year  1980  for  such 
purpose. 

(3)  Added  new  authority  for  special  proj- 
ect grants  to  accredited  schools  of  public 
health,  and  public  or  nonprofit  private  edu- 
cational entities  (including  graduate  schools 
of  social  work)  which  have  accredited  pro- 
grams of  health  administration,  health  plan- 
ning, or  health  policy  analysis  and  plan- 
ning, and  authorized  $5  million  for  fiscal 
year  1978.  $5.5  million  for  fiscal  year  1979. 
and  $6  million  for  fiscal  year  1980  for  such 
program. 

(4)  Added  new  authority  for  grants  to 
public  or  nonprofit  private  agencies.  Insti- 
tutions, or  organizations  which  can  demon- 
strate the  ability  to  assist  In  carrying  out  a 
program  to  select  and  train  effective  lay  staff 
of  professional  standards  review  organiza- 
tions and  authorized  $2.5  million  for  each  of 
fiscal  years  1978,  1979,  and  1980  for  such 
purposes. 

(5)  Added  new  general  authority  (under 
section  301  of  the  Public  Health  Service  Act) 
to  award  grants  to  universities,  hospitals, 
laboratories,  and  other  public  or  private  In- 
stitutions for  such  projects  as  are  recom- 
mended by  the  National  Environmental 
Health  Sciences  Council  for  Institutional 
support  for  manpower  development  pro- 
grams. 

Conference  aubsUtute 
The  conference  substitute  provides  for  a 
line-Item  authorization  for  each  of  the  the 
following  programs  at  the  specified  fundlne 
level : 

(1)  It  continues  the  program  of  assl.stance 
for  family  medicine  residency  programs,  adds 
authority  for  support  of  general  dentistry 
residency  programs,  and  authorizes  $45  mil- 
lion for  fiscal  years  1978,  $45  million  for  fiscal 
year  1979,  and  $50  mUllon  for  fiscal  year  1980 
for  such  purposes,  of  which  not  less  than  ten 
percent  of  funds  appropriated  must  be  obli- 
gated for  support  of  general  dentistry  resl- 
dency  programs; 

(2)  It  adds  new  authority  to  make  grants 
to  schools  of  medicine  and  osteopathy  to 
meet  the  costs  of  projects  to  estabUsh  and 
maintain  academic  administrative  units  to 
provide  Instruction  In  family  medicine,  and 
authorizes  $10  million  for  fiscal  year  1978, 
$15  mUllon  for  fiscal  year  1979,  and  $20  mU- 
llon for  fiscal  year  1980  for  such  purposes. 

(3)  It  adds  specific  authority  for  the  sup- 
port of  area  health  education  center  pro- 
grams and  authorizes  $20  million  for  fiscal 
year  1978.  $30  million  for  fiscal  year  1970, 
and  $40  million  for  fiscal  year  1980  for  such 
purposes. 

(4)  It  adds  new  authority  to  award  grants 
to  schools  of  medicine  and  osteopathy  to 
train  U.S.  citizens  who  had  been  enrolled  In 
foreign  medical  schools  prior  to  the  date  of 
enactment  to  enable  such  Individuals  to  en- 
roll In  U.S.  medical  schools,  or  to  encourage 


September  SO,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


33999 


such  schools  to  enroll  such  Individuals,  and 
authorizes  $2  million  for  each  of  fiscal  years 
1977  and  1978,  $3  million  for  fiscal  year  1979, 
and  $4  million  for  fiscal  year  1980  for  such 
purposes. 

(5)  It  adds  specific  authority  to  support 
programs  for  the  training  of  physician  as- 
sistants and  expanded  function  dental  auxil- 
iaries and  to  support  training  In  the  I'EAM 
approach  to  the  delivery  of  dental  care,  and 
authorizes  $25  million  for  fiscal  year  1978, 
$30  million  for  fiscal  year  1979,  and  $35  mil- 
lion for  fiscal  year  1980  for  such  purposes. 

(0)  It  adds  new  authority  to  support  gen- 
eral internal  medicine  and  general  pediatric 
residency  programs  and  authorizes  $10  mil- 
lion for  fiscal  year  1977,  $15  million  for  fiscal 
year  1978,  $20  million  for  fiscal  year  1979,  and 
$25  million  for  fiscal  year  1980  for  such 
purposes. 

(7)  It  adds  new  authority  for  grant  sup- 
port for  the  establishment,  operation,  and 
administration  of  occupational  health  train- 
ing and  education  centers,  and  authorizes  $5 
million  for  each  of  fiscal  years  1977  and  1978, 
$8  mUllon  for  fiscal  year  1979,  and  $10  mil- 
lion for  fiscal  year  1980  for  such  purpose. 

(8)  It  adds  a  new  general  authority  for 
the  following  purooses: 

(a)  start-up  assistance, 

(b)  financial  distress, 

(c)  Interdisciplinary  training,  and 

(d)  projects  and  programs  such  as — 

(1)  speech  pathology,  audlology,  bloanal- 
ysls, and  medical  technology, 

(2)  establishing  humanism  In  health  care 
centers, 

(3)  biomedical  combined  educational  pro- 
grams, 

(4)  cooperative  human  behavior  and  psy- 
chiatry In  medical  and  dental  education  and 
practice, 

(5)  bUlngual  health  clinical  training  cen- 
ters. 

(c)  curriculum  development  In  school  of 
optometry,  pharmacy,  and  podiatry, 

(7)  social  work  In  health  care, 

(8)  health  manpower  development, 

(9)  environmental  health  education  and 
preventive  medicine, 

(10)  the  special  medical  problems  related 
to  women, 

(11)  the  development  or  expansion  of  re- 
gional health  professions  schools, 

(12)  training  of  citizens  of  the  United 
States  from  foreign  medical  schools  to  enable 
them  to  enroll  In  residency  programs  in  the 
United  States, 

(13)  psychology  training  programs, 

(14)  ethical  implications  of  biomedical 
research, 

(15)  establishment  of  dietetic  residencies, 

(16)  regional  systems  of  continuing  edu- 
cation, 

(17)  computer  technology, 

(18)  training  of  professional  standards  re- 
view organization  staff,  and 

(19)  training  of  health  professionals  in 
human  nutrition  and  Its  application  to 
health. 

The  conference  substitute  authorizes  $25 
million  for  each  of  fiscal  years  1978,  1979,  and 
1980  for  such  purposes  of  which  not  more 
than  $5  mUllon  of  the  funds  appropriated 
in  each  fiscal  year  may  be  obligated  for 
startup  assistance  and  not  more  than  $5  mU- 
llon may  be  obligated  for  financial  distress 
awards. 

(9)  It  adds  new  authority  for  special  proj- 
ect grants  to  accredited  schools  of  public 
health,  and  public  or  nonprofit  private  edu- 
cational entities  (Including  schools  of  social 
work  (which  have  accredited  programs  of 
health  administration,  health  planning,  or 
health  policy  analysis  and  planning,  and  au- 
thorizes $5  mlUlon  for  fiscal  year  1978,  $5.5 
million  for  fiscal  year  1979,  and  $6  million  for 
the  fiscal  year  1980  for  such  purposes. 

As  noted  above,  many  of  the  provisions  of 
the  Senate  amendment  which  provided  de- 
tailed authority  for  a  variety  of  special  proj- 


ect grant  programs  are  Included  In  the  con- 
ference substitute,  but  are  mentioned  only 
briefly  as  examples  of  projects  which  may  be 
funded  under  broad,  general  authority.  The 
conferees  intend  that.  If  applications  are 
submitted  under  this  broad  authority  for  the 
specific  programs  derived  from  the  provisions 
of  the  Senate  amendment,  they  be  considered 
under  the  detailed  terms  and  conditions  as 
required  In  the  provisions  of  the  Senate 
amendment  and  the  legislative  history  re- 
specting such  programs  set  forth  In  Senate 
Report  94-887. 

The  conferees  believe  that  the  TEAM  ap- 
proach to  the  delivery  of  dental  services  is 
one  which  Increases  the  capacity  of  the  cur- 
rent dental  system  to  Increase  the  produc- 
tivity and  thereby  obviate  the  necessity  for 
producing  more  dentists.  The  TEAM  concept 
Is  based  on  Increasing  efficiency  and  pro- 
ductivity through  Incorporation  of  manage- 
ment philosophies  and  utilization  of  ex- 
panded function  auxiliaries.  Basic  to  achiev- 
ing these  efficiencies  Is  the  nece.sslty  for  den- 
tal students  to  work  with  auxiliaries.  In  a 
clinical  environment,  who  are  performing 
expanded  functions;  without  the  clinical  ex- 
perience and  the  ability  to  work  with  ex- 
panded function  dental  auxiliaries,  the  pro- 
ductivity Increases  wUl  not  be  realized.  It  is 
therefore  the  Intent  of  the  conferees  that 
any  school  applying  for  special  project  sup- 
port to  Institute  a  TEAM  program  must 
demonstrate  a  capacity  for  clinical  training 
and  insure  that  expanded  function  dental 
auxiliaries  are  participants  In  the  training 
program.  Research  demonstrates  that  In 
order  to  Increase  the  productivity  of  the 
TEAM  to  a  meaningful  degree,  It  Is  Impera- 
tive that  the  EPDA's  pack,  carve,  and  finish 
amalgams. 

The  conferees  are  Impressed  with  the  po- 
tential that  preventive  dental  care  has  on 
preventing  dental  disease  and  thereby  greatly 
lessening  the  cost  of  dental  care  to  the 
public.  It  Is  therefore  Intended  that  the 
dental  TEAM  program  Include  at  least  one 
dental  hyglenlst  and  the  clinical  experience 
Incorporate  the  provision  of  preventive  care. 

In  addition,  the  conferees  recognize  that 
virtually  all  of  the  expertise  with  respect  to 
the  special  training  needed  for  top  manage- 
ment and  data  handling  In  Professional 
Standards  Review  Organizations  exists 
among  those  who  are  working  In  a  PSRO. 
Thus,  the  conferees  Intend  that,  if  the  Secre- 
tary awards  a  grant  or  contract  for  the  train- 
ing of  Professional  Standards  Review  Or- 
ganization personnel,  that  such  grant  or 
contract  stipulate  that  training  be  ton- 
ducted  by  or  through  organizations  of 
PSROs  and  those  with  experience  working 
In  a  PSRO. 

It  Is  also  the  expressed  Intent  of  the  con- 
ferees that  the  Secretary  of  HEW  establish 
coordinating  mechanisms  which  will  Insure 
that  the  training  and  education  functions  of 
the  National  Institute  of  Occupational 
Safety  and  Health  and  the  National  Institute 
of  Environmental  Health  Science  wiU  be  co- 
ordinated with  the  development  and  opera- 
tion of  the  Occupational  Health  Training 
and  Education  Centers  program  authorized 
by  the  conference  report. 

The  conferees  recognize  that  the  provi- 
sions of  the  new  authority  for  Area  Health 
Education  Center  programs  are  such  that 
many  existing  area  health  education  centers 
are  not  In  compliance  with  them.  In  the  view 
of  the  conferees,  these  centers  have  been 
given  sufficient  time  under  the  provisions  of 
the  conference  report  to  meet  the  new  re- 
quirements. It  may  be,  however,  that  In  the 
case  of  the  AHEC  program  located  in  New 
Mexico,  the  principal  thrust  of  the  program — 
the  training  of  Indian  peonle  In  health  pro- 
fessions— can  not  be  continued  under  the 
new  pro-'lslons.  If  this  becomes  the  case,  then 
It  Is  the  intent  of  the  conferees  that  the  Sec- 
retary  afford   special    consideration   to    the 


funding  of  the  program  under  other  provi- 
sions of  law. 

PROVISIONS   WITH   RESPECT  TO   TRAINING  Df 
ALLIED    HEALTH 

Both  the  House  bill  and  the  Senate  amend- 
ment contained  provisions  authorizing  sup- 
port of  project  grants  and  contracts  and 
tralneeshlps  with  respect  to  schools  and  stu- 
dents of  the  aUled  health  professions. 

DEFINITION 

Under  the  House  bill,  the  term  "allied 
health  personnel"  was  defined  as  individuals 
responsible  for  (1)  supporting,  complement- 
ing, or  supplementing  the  professional  ac- 
tivities of  physicians,  dentists,  and  other 
health  professionals  in  the  delivery  of  health 
care  to  patients,  or  (2)  assisting  environ- 
mental engineers  and  other  personnel  In  en- 
vironmental health  control  and  preventive 
medicine  activities. 

The  definition  of  "aUied  health  personnel" 
in  the  Senate  amendment  was  identical  to 
that  of  the  House  amendment  except  that  It 
did  not  Include  reference  to  assistance  to 
environmental  engineers  and  other  personnel 
in  environmental  health  control  and  preven- 
tive medicine  activities. 

The  conference  substitute  conforms  to  the 
provisions  of  the  House  bUl. 

PROJECT    GRANTS    AND    CONTRACTS 

Both  the  House  bUl  and  the  Senate  amend- 
ment authorized  the  award  of  project  grants 
and  contracts  with  respect  to  training  In  the 
aUled  health  professions.  The  provisions  of 
the  House  bill  and  the  Senate  amendment 
were  comparable  except  that : 

(1)  The  House  bUl  authorized  the  award 
of  project  grants  and  contracts  to  public  and 
nonprofit  private  entities  while  the  Senate 
amendment  defined  entitles  eligible  for  re- 
ceipt of  project  grants  and  contracts  as 
schools,  universities,  other  educational  en- 
titles. States,  political  subdivisions  of  States, 
or  regional  and  other  public  bodies  repre- 
senting States  or  political  subdivisions,  and 
any  entity  which  has  a  working  relationship 
with  such  entitles.  The  conference  substitute 
conforms  to  the  provisions  of  the  Senate 
amendment. 

(2)  The  House  bUl  provided  that  project 
support  could  be  for  the  purposes  of  coordi- 
nation of  training  programs  for  allied  health 
personnel  with  other  educational  Institutions 
and  for  State  and  regional  coordination  and 
monitoring  of  education  and  training  of  al- 
lied health  personnel.  The  Senate  amend- 
ment authorized  project  grant  support  for 
such  purposes  for  the  training  of  nurses,  as 
weU  as  allied  health  personnel.  The  confer- 
ence substitute  conforms  to  the  Senate  pro- 
vision. 

(3)  The  House  bUl  provided  that  one  of 
the  purposes  for  which  project  grants  and 
contracts  could  be  awarded  was  the  support 
of  educational  programs  leading  to  a  degree 
In  the  various  fields  within  the  allied  health 
professions  and  the  expansion  or  establish- 
ment of  new  educational  programs  In  the 
allied  health  professions  for  which  the  Sec- 
retary determined  there  was  a  critical  na- 
tional need.  The  Senate  amendment  con- 
tained no  comparable  provision,  and  the  con- 
ference substitute  contains  no  comparable 
provision. 

(4)  One  of  the  purposes  for  which  project 
grants  and  contracts  could  be  awarded  under 
the  House  amendment  was  for  continuing 
education  programs  for  practicing  allied 
health  personnel.  The  Senate  amendment 
contained  no  comparable  provision.  The  con- 
ference substitute  Includes  the  provision  of 
the  House  amendment. 

(5)  Under  the  House  bill.  $20  million  for 
each  of  fiscal  years  1976.  1977.  and  1978.  was 
authorized  for  the  purpose  of  making  pay- 
ments under  pra'its  and  contracts  for  proj- 
ects relating  to  allied  health.  The  Senate 
amendment  contained  the  following  authori- 
zations: $27.2  million  for  fiscal  year  1978,  $30 
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million  for  fiscal  year  1979,  and  $32.5  mlUlon 
for  fiscal  year  1980.  Under  the  conference 
substitute,  the  following  authorizations  of 
appropriations  are  provided  for  project 
grants  and  contracts  for  projects  relating  to 
allied  health;  $22  mUIlon  for  fiscal  year  1978, 
$24  million  for  fiscal  year  19V9,  and  $26  mil- 
lion for  fiscal  year  1980. 

(6)  The  Senate  amendment  required  that 
not  less  than  50  percent  of  funds  appropri- 
ated for  projects  In  the  allied  health  profes- 
sions be  reeerved  for  awards  to  training  cen- 
ters for  allied  health  professions.  The  House 
bin  contained  no  comparable  provision,  and 
the  conference  substitute  conforms  to  the 
provision  of  the  Senate  amendment. 
Traineeshtpa  for  advanced  training  of  allied 
health  personnel 
Both  the  House  bill  and  the  Senate  amend- 
ment contained  provisions  authorizing  the 
Secretary  to  make  grants  for  tralneeshlps 
for  the  advanced  training  of  allied  health 
personnel.  The  provisions  of  the  House  bUl 
and  the  Senate  amendment  respecting  such 
tralneeshlps  were  identical  except  that  the 
House  bin  authorized  $6  million  per  year 
for  fiscal  years  1976,  1977,  and  1978  for  such 
purposes  and  the  Senate  amendment  au- 
thorued  $4.6  million  for  fiscal  year  1978,  $5 
million  for  fiscal  year  1979,  and  $5.5  million 
for  fiscal  year  1980  for  such  purposes. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  amendment. 

GRANTS  FOR  CDUCATIONAI.  ASSISTANCE  TO  DIS- 
ADVANTAGED INDIVIDTTAU  IK  ALLIEB  HEALTH 
TRAINING 

Both  the  House  bill  and  the  Senate  amend- 
ment authorized  the  Secretary  to  make  grants 
to  and  enter  Into  contracts  with  State  and 
local  educational  entitles  and  other  public 
or  private  nonprofit  entitles  for  the  recruit- 
ment and  training  of  such  persons  In  the 
allied  health  professions. 

Under  the  House  bill,  $1  mUllon  per  year 
was  authorized  for  fiscal  years  1976,  1977 
and  1978  for  such  purposes. 

Under  the  Senate  amendment,  the  follow- 
ing appropriations  were  authorized  for  such 
purposes:  $1.1  million  for  fiscal  year  1978, 
$1.2  million  for  fiscal  year  1979.  and  $1.3  mil- 
lion for  fiscal  year  1980. 

The  conference  substitute  conforms  to  the 
House  bill. 

STUDHS     AND     REPORTS 

The  House  bill  required  the  following 
studies  and  reports: 

(1)  A  continuous  compilation  of  statistics, 
and  an  annual  report  to  the  Congress  of  in- 
formation respecting  activities,  needs  and 
other  characteristics  with  respect  to  public 
health  personnel. 

(2)  A  continuous  study,  and  an  annual 
report  to  the  Congress,  with  respect  to  de- 
scriptions of  anticipated  need  for,  and  the 
number,  employment,  geographic  locations 
salaries,  and  surpluses  and  shortages  of  allied 
health  personnel. 

(3)  A  study  of  the  current  distribution  of 
physicians  by  specialty,  a  projection  of  the 
expected  distribution  of  physicians  by  spe- 
cialty and  subspecialty,  an  examination  of 
the  various  methods  for  estimating  the 
optimal  distribution  of  physicians  and  the 
development  of  a  methodology  to  establish 
such  distribution. 

(4)  A  report  describing  the  allied  health 
personnel  program  supported  by  the  Secre- 
tary and  a  requirement  that  asslsUnce  be 
provided  only  to  programs  which  meet 
quality  standards. 

(5)  Studies  with  respect  to  the  types  of 
allied  health  personnel  and  the  activities  in 
which  they  are  engaged,  classifications  of 
allied  health  personnel,  methodologies  to  de- 
termine the  cost  of  educating  and  training 
allied  health  personnel,  and  an  Identification 
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of  the  classifications  in  which  there  Is  a 
critical  shortage  of  allied  health  personnel. 
(6)  A  study  of  funding  alternatives  to 
Federal  and  State  support  which  may  be  de- 
veloped to  meet  the  costs  of  training  within 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry, 
and  pharmacy. 

The  Senate  amendment  contained  no  com- 
parable provisions.  However,  the  Senate 
amendment  contained  a  provision  requiring 
the  Secretary  to  arrange  for  the  conduct  of 
a  study  to  determine  the  national  average  per 
student  educational  cost  of  providing  edu- 
cation programs  which  lead  to  a  degree  of 
Doctor  of  Chlropractlcs,  and  recommenda- 
tions concerning  how  the  Federal  govern- 
ment can  utilize  educational  ccst  per  student 
data  to  determine  the  amount  of  capitation 
grants  which  might  be  provided  under  the 
Public  Health  Service  Act. 

Under  the  conference  substitute,  the  fol- 
lowing studies  and  reports  are  mandated: 
(1)  the  provision  of  the  House  bill  with 
respect  to  public  health  personnel,  (2)  a 
study  of  data  and  characteristics  with  respect 
to  allied  health  pereonnel,  combining  the  re- 
quirements of  the  two  studies  of  allied  health 
personnel  contained  In  the  House  bill, 
(3)  the  provision  of  the  Senate  amendment 
with  respect  to  chiropractic  education,  except 
that  the  report  to  the  Congress  Is  not  to 
contain  Information  concerning  how  the 
Federal  government  can  utilize  costs  per 
student  to  determine  the  amount  of  capita- 
tion grants  which  might  be  provided  under 
the  Public  Health  Service  Act. 

NATIONAL    COUNCIL    ON    POSTGRAOUATS 
PHYSICIAN    TRAINING 

The  Senate  amendment  provided  for  the 
establishment  of  a  National  Council  on  Post- 
graduate Physician  Training  consisting  of 
various  officers  of  the  Federal  government 
and  members  of  the  public.  Duties  of  the 
council  Included  the  making  of  studies  and 
other  activities  (and  the  making  of  recom- 
mendations to  the  Secretary  of  Health,  Edu- 
cation and  Welfare)  with  respect  to  distribu- 
tion and  goals  for  the  distribution  and  post- 
graduate physician  training  positions  among 
the  various  medical  specialties,  the  develop- 
ment of  working  relationships  with  special- 
ty organizations  with  respect  to  number  and 
location  of  specialists,  assessment  of  the  need 
for  fljianclal  support  for  postgraduate  physi- 
cian training,  and  assessment  of  the  service 
needs  of  hospitals  and  other  health  Institu- 
tions for  graduate  physician  trainees,  an 
assessment  of  the  educational  components  of 
postgraduate  physician  training  programs, 
and  an  assessment  of  the  Impact  of  practice 
In  the  United  States  by  graduates  of  foreign 
medical  schools.  Not  later  than  6  months 
alter  the  completion  of  the  study  by  the 
National  Council,  the  Secretary  was  to  report 
to  the  Congress  on  the  status  of  specialty  and 
geographic  maldistribution  of  postgraduate 
physician  training  programs,  any  changes  in 
the  goals  recommended  by  the  National 
Council,  and  any  authority  the  Secretary  may 
require  to  implement  such  goals. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  does  not  Include 
the  Senate  provision. 

STANDARDS    FOR     LICENSURE,     RELICENSURE,     AND 
CONTINUING    EDUCATION 

The  Senate  amendment  required  the  Sec- 
retary, In  consultation  with  appropriate  pro- 
fessional organizations,  to  develop  and  estab- 
lish model  standards  for  State  licensure  of 
physicians  and  dentists,  prepare  appropriate 
examinations  for  the  licensing  and  proce- 
dures for  the  rellcenslng  of  physicians  and 
dentists,  and  develop  appropriate  standards 
for  continuing  educational  programs  for  phy- 


sicians and  dentists.  Standards  were  to  In- 
clude a  level  of  satisfactory  performance  on 
examinations,  the  demonstration  of  written 
and  spoken  proficiency  m  the  English  lan- 
guage, and  completion  of  a  specific  number 
of  hours  of  continuing  education.  In  addi- 
tion, under  the  Senate  amendment,  the  Sec- 
retary was  authorized  to  make  grants  to 
State  agencies  to  assist  States  planning,  de- 
veloping, or  operating  systems  for  licensure 
and  rellcensure  of  physicians  and  dentists 
which  meet  the  standards  established  by  the 
Secretary.  Authorizations  of  $3  million  for 
fiscal  year  1978,  $4  million  for  fiscal  year  1979, 
and  $5  million  for  fiscal  year  1980  were  pro- 
vided for  such  grants. 

The  House  bill  contained  no  comparabI« 
provision. 

The  conference  substitute  does  not  contain 
the  Senate  provision. 

AMENDMENTS  TO  NURSE  TRAINING  ACT  WITH 
RESPECT  TO  NURSE  PRACTITIONERS 

The  Senate  amendment  contained  a  pro- 
vision which  would  amend  the  Nurse  Ttain- 
Ing  Act  with  respect  to  nurse  tralneeshlps  to 
(1)  require  the  Secretary,  in  awarding  such 
tralneeshlps  to  give  special  consideration  to 
programs  for  the  training  of  nurse  practloners 
who  win  practice  in  health  manpower  short- 
age areas  and  (2)  to  authorize  the  Secretary 
to  make  grants  and  enter  into  contracts 
with  schools  of  nursing,  medicine,  and  public 
health,  hospitals,  and  other  nonprofit  entitles 
to  establish  tralneeshlp  programs  to  train 
nurse  practitioners  who  are  residents  of 
urban  or  rural  health  manpower  shortage 
areas. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  amendment. 

INCLUSION       OF       OPTOMrrRISTS       AS       PROVIDERS 
UNDER    HEALTH    PLANNING    AUTHORITY 

The  Senate  amendment  contained  a  provi- 
sion which  (1)  specifically  Included  optome- 
trists as  providers  of  health  care  eligible  to 
be  appointed  to  the  governing  bodies  of 
health  systems  agencies  under  section  1512 
of  the  Public  Health  Service  Act  and  (2) 
Included  optometrists  within  the  definition 
of  "provider  of  health  care"  under  section 
1531  of  such  Act. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  includes  the  pro- 
visions of  the  Senate  amendment. 

RADIATION  HEALTH  AND  SAFETY 

The  Senate  amendment  contained  a  pro- 
vision which  required  the  Secretary  to  devel- 
velop  criteria  for  minimum  standards  for  ac- 
creditation of  educational  Institutions  for 
the  training  of  radiologic  technologists  and 
for  use  In  the  accreditation  of  educational 
Institutions  conducting  programs  for  the 
training  of  medical  and  dental  practitioners, 
dental  hyglenists,  and  dental  assistants.  In 
addition,  the  Secretary  was  required  to  de- 
velop and  Issue  to  the  States  criteria  and 
minimum  standards  for  licensure  of  radio- 
logic technologists.  If  such  standards  for  ac- 
creditation of  institutions  or  llcensurj  of  per- 
sonnel were  not  met  by  States  with  two  years, 
standards  developed  by  the  Secretary  were  to 
become  standards  to  be  applied  within  such 
States. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  does  not  con- 
tain the  Senate  provision.  However,  the  pro- 
tection of  patients  from  unnecessary  radia- 
tion exposure  In  the  provision  of  radiologic 
services  Is  a  matter  of  considerable  concern 
to  the  conferees.  The  general  public's  expo- 
sure to  radiation  In  medicine  and  dentistry 
amounts   to  over  90  percent  of  »U  human 


September  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34001 


exposure  to  man-made  Ionizing  radiation. 
Testimony  before  the  House  Committee  on 
Interstate  and  Foreign  Commerce  and  the 
Senate  Committee  on  Labor  and  Public  Wel- 
fare Indicates  that  such  patient  exposure  can 
be  significantly  reduced  without  Impairing 
the  provision  of  radiologic  services,  such  as 
X-ray  exammatlons,  which  are  essential  to 
effective  medical  and  dental  services. 

Concern  for  the  public  health  Implications 
of  present  practices  has  spurred  no  less  than 
seven  national  bodies  between  1966  and  1974 
to  recommend  that  the  qualifications  of  the 
operators  of  radiologic  equipment  be  up- 
graded. In  response,  eight  States  have  en- 
acted legislation  and  four  other  States  have 
been  Judged  by  their  Attorney  Generals  to 
possess  sufficient  authority  to  require  the 
mandatory  licensure  of  radiologic  technolo- 
gists. 

In  the  Judgment  of  the  conferees  the  pro- 
grams of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  promote  model  legisla- 
tion to  encourage  State  licensure  of  radio- 
logic technologists  have  been  Inadequate, 
compared  to  the  ix>tentlal  risks  associated 
with  unneccessary  radiation  exposure  of  con- 
sumer-patients. Thus,  the  conferees  expect 
the  Secretary  to  Intensify  his  efforts  with 
respect  to  offering  encouragement  and  assist- 
ance to  States  to  upgrade  their  standards 
with  respect  to  the  provision  of  radiologic 
services. 

AMENDMENTS    TO    THE    IMMIGRATION    AND 
NATIONALFTY    ACT 

The  Senate  amendment  contained  provi- 
sions which  amended  the  Immigration  and 
Nationality  Act  with  respect  to  the  eligibility 
of  alien  physicians  to  Immigrate  Into  the 
United  States.  These  provisions  rendered  such 
aliens  Ineligible  for  preference  priorities 
under  section  203(a)  (3)  and  (6)  of  such  Act 
(relating  to  preferences  for  persons  of  excep- 
tional ability  In  the  sciences  or  the  arts  and 
to  persons  capable  of  performing  labor  for 
which  a  shortage  exuts  In  the  United  States) 
and  for  the  nonpreference  category,  unless 
such  aliens  have  passed  Parts  I  and  a  of  the 
National  Board  of  Medical  Examiners  Exam- 
ination (or  an  equivalent  examination)  and 
are  competent  in  the  English  language.  In 
addition,  the  Senate  amendment  added  new 
provisions  to  such  Act  which  required  that  in 
order  for  an  alien  physician  to  enter  the 
United  States  on  an  exchange  visitor  visa, 
(a  so-called  "J-vtea"),  he  must  (a)  partici- 
pate m  a  program  sponsored  by  a  United 
States  school  of  medicine  or  other  recognized 
educational  Institution,  (b)  have  passed 
parts  I  or  II  of  the  National  Board  of  Medical 
Examiners  Examination  or  an  equivalent  ex- 
amination, and  (c)  make  a  commitment  to 
return  to  the  country  of  his  origin  upon  com- 
pletion of  his  education  in  the  United  States. 
In  addition,  such  alien  physician  may  not 
participate  In  an  educational  program  in  the 
United  States  for  more  than  two  years  (with 
provision  for  extension  of  this  period  for  an 
additional  year).  Until  December  31,  1980, 
these  additional  requirements  with  respect  to 
the  J-vlsa  program  would  not  preclude  par- 
ticipation by  aliens  In  an  accredited  program 
of  graduate  training  in  a  medical  facility 
where  such  program  would  otherwise  be  sub- 
stantially disrupted. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Senate  provisions,  with  technical  amend- 
ments. Including  an  amendment  requiring 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  develop  sufficient  data  to  enable  the 
Secretary  of  Labor  to  make  equitable  deter- 
minations with  regard  to  applications  for 
labor  certification  by  graduates  of  foreign 
medical  schools. 

The   conferees   recognize   that   successful 


legal  challenges  have  been  made  to  Depart- 
ment of  Labor  determinations  under  section 
212(a)  (14)  of  the  Immigration  and  Nation- 
ality Act.  As  a  result,  future  case-by-case  de- 
terminations should  be  supported  by  data 
and  Information  relating  to  the  availability 
of  physicians,  and  the  conferees  expect  the 
Department  of  Health,  Education,  and  Wel- 
fare to  provide  the  necessary  assistance  In 
accumulating  such  data. 
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REUSE  OP  OIL — A  GENUINE  ENERGY 
CONSERVATION  EFFORT 

Mr.  DOMENICI.  Mr.  President,  con- 
servation of  our  national  energy  re- 
sources continues  to  command  the  prior- 
ity attention  of  the  Congress.  Particular- 
ly is  this  true  of  petroleum. 

Midway  In  this  Bicentennial  Year  of 
1976— in  the  middle  of  the  month  of 
June— the  United  States  of  America  set 
a  new  record. 

We  imported  more  crude  oil  from  for- 
eign coimtries  than  ever  before  in  his- 
tory. We  imported  more  than  6  million 
barrels  a  day  during  that  historic  week. 

Mr.  President,  foreign  countries  are 
not  always  friendly.  Their  policies  and 
economic  behavior  can  hazard  the  well- 
being  of  our  Nation  and  menace  the 
lifestyle  of  our  people.  Remember  the 
embargo  of  1973-74.  It  cost  us  an  esti- 
mated $10  to  $20  billion,  and  sent  a  half- 
million  American  workers  into  the  streets 
unemployed. 

This  can  happen  again.  The  conse- 
quences can  be  worse.  We  are  warned. 

The  Federal  Energy  Administration 
warns  us  that  we  are  becoming  Increas- 
ingly dependent  upon  foreign  oil.  We  are 
approaching  the  point  where  foreign  na- 
tions control  half  the  oil  we  use. 

Mr.  President,  we  must  prevent  this. 

There  are  several  things  we  can  do.  I 
speak  today  of  one — conservation — the 
recovery  and  reuse  of  used  oil — used  oil 
recycling. 

I  am  speaking  of  the  most  valuable 
portion,  the  smallest  portion,  of  a  bar- 
rel of  crude  oil.  This  is  lubricating  oil— 
the  kind  you  put  in  your  automobile  en- 


gine— the  kind  that  industry  puts  in  ma- 
chines to  produce  products  for  all  Amer- 
icans. 

This  used  oil  Is  a  valuable  natural  re- 
source. It  can  be  recycled  and  reused, 
again  and  again,  for  home,  auto,  and  in- 
dustrial needs. 

But,  we  are  wasting  it — throwing  It 
away  or  burning  it  up — an  estimated  500 
million  gallons  of  valuable  used  lubricat- 
ing oil  a  year. 

American  business  and  industry,  and 
State  and  local  governments,  are  wasting 
and  losing  400  million  gallons  a  year. 

Individual  Americans,  the  citizen  car 
owners,  the  "do-it-yourselfers"  who 
change  their  own  motor  oil,  are  wasting 
and  losing  100  million  gallons  each  year. 

And  not  only  is  this  valuable  used  oil 
forever  lost  to  our  economy.  It  is  usually 
disjMsed  of  in  ways  harmful  to  our  en- 
vironment, and  our  commimity  and 
neighborhood  water  supplies  suffer. 

Mr.  President,  our  colleagues  are  aware 
that  ccwnpanlon  bills — the  National  Oil 
Recycling  Act — have  been  introduced  by 
myself  and  Representative  Charles  A. 
Vanick  of  Ohio.  This  legislation  is  de- 
signed to  encourage  action  by  Federal, 
State,  and  local  governments,  and  by . 
citizen-commimlty  groups,  to  conserve 
our  energy  and  preserve  our  environ- 
ment through  nationwide  programs  and 
projects. 

Working  toward  this  objective,  the 
Federal  Energy  Administration  is  now 
encouraging  State  and  local  governments 
to  include  used  oil  recycling  in  their 
State  energy  conservation  programs,  un- 
der the  Energy  Policy  and  Conservation 
Act  of  1975. 

This  autumn,  the  PEA  plans  to  have 
available  a  used  oil  recycling  kit  to  assist 
citizen  groups  to  organize  community  and 
neighborhood  used  oil  recycling  projects. 
These  projects  can  serve  millions  of  "do- 
it-yourself"  oil  changers,  and  result  In 
the  recovery  and  reuse  of  millions  of 
gallons  of  valuable  used  motor  oil. 

The  kit  will  be  available  to  citizen 
groups  who  request  it.  The  projects  will 
be  created  and  run  in  the  great  volunteer 
tradition  of  America,  by  citizen  groups 
dedicated  to  energy  conservation,  preser- 
vation of  the  environment,  and  consumer 
interests,  and  at  no  cost  to  the  Govern- 
ment. 

Mr.  President,  I  commend  these  sensi- 
ble and  sound  approaches  by  the  PEA. 
I  encourage  this  Congress,  our  State  and 
local  governments  and  our  volimteer  cit- 
izen groups  throughout  America,  to  sup- 
port used  oil  recycling  on  a  nationwide 
basis. 

Today  I  welcome  the  Interest  of  all 
Members  in  a  new  publication  in  this 
specific  field  of  energy  conservation.  It 
is  titled  "A  Model  Used  Oil  Recycling 
Act." 

It  is  prepared  by  William  A.  Irwin,  of 
the  Environmental  Law  Institute,  under 
contract  to  the  PEA,  and  is  a  model  bill 
designed  for  States,  counties,  and  munic- 
ipalities which  seek  to  develop  programs 
for  collecting,  rereflning,  and  reusing 
used  oil. 

The  full  bill  would  provide  a  compre- 
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heosive  system  for  flexible  control  over 
used  oil  recycling.  But  a  law  consisting 
only  of  sections  1-7,  11  (a)  and  (f),  12, 
and  the  standard  sections  13-16  would 
offer  the  foundations  for  an  effective  pro- 
gram for  promoting  used  oil  recycling  in 
a  jurisdiction  which  does  not  need  the 
provisions  for  licensing. 

I  urge  Members  to  bring  this  new 
Model  Used  Oil  Recycling  Act  to  the  at- 
tention of  the  counties,  cities,  communi- 
ties, aind  citizen  groups  they  represent, 
in  newsletters  and  through  other  com- 
munication channels,  so  that  we  may 
have  the  benefit  of  such  broad  exposure 
and  comment. 

It  is  available  through  request  to :  Used 
Oil  Recycling  Program,  Conservation  and 
Environment.  Federal  Energy  Adminis- 
tration— C,  Washington,  B.C.  20461. 

The  FEA  has  not  yet  endorsed  ihis 
model  legislation.  However,  following  re- 
view, the  FEA  may  officially  refer  it  to 
State  and  local  goverxunents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  new 
publication  be  printed  in  the  Record 
under  its  title:  "A  Model  Used  Oil  Re- 
cycling Act." 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  Model  Used  On.  Rectclinc  Act 
(By  William  A.  Irwin) 

ZNTXODCrcnON 

Tills  pamphlet  contains  the  final  draft  of  a 
model  bUl  to  promote  recycling  of  used  oil. 
with  commentary,  The  bill  la  designed  for 
states,  counties  and  municl[>alltles  which 
wish  to  develop  programs  for  coUectlng  and 
reusing  used  oil. 

The  bill  was  prepared  for  the  Federal 
Energy  Administration  as  part  of  Ita  energy 
conservation  program.  Earlier  versions  of  the 
blU  have  greatly  benefited  from  the  construc- 
tive comments  of  dozens  of  experienced  per- 
sons whose  views  cover  the  full  range  of  per- 
spectives on  used  oU  Issues.  This  final  draft 
represents  balanced  approaches  to  these  Is- 
sues which  should  be  usefiU  as  a  point  of 
departure. 

The  full  bin  would  provide  a  comprehen- 
sive system  for  flexible  control  over  used  oil 
recycling.  But  a  law  consisting  only  of  sec- 
tions 1-7,  11(a)  and  (f).  12,  and  the  stand- 
ard sections  13-16  would  offer  the  foxinda- 
tions  for  an  effective  program  for  promoting 
used  oil  recycling  in  a  Jurisdiction  which  does 
not  need  the  provisions  for  licensing. 

Suggestions  or  comments  about  this  bill 
are  welcome. 

WnxxAic  A.  IswDf, 
Environmental  Law  Institute. 
Washington,  D.C.,  July  1976. 

A  En.!,  To  ENcotnuGE  Rectcijno  of  Uses  On, 
SRosT  rnxE 
Section  1.  ThU  Act  may  be  cited  as  the 
"Used  Oil  Recycling  Act." 
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Section  11.  Administration. 
Section  12.  Recycled  OU  Products. 
Section  13.  Enforcement  and  Penalties. 
Section  14.  Severability. 
Section  15.  Repeal. 
SecUon  16.  Effective  Date. 

DEFIKmONS 

Section  2.  As  \ised  in  this  Act: 

(a)  "used  oil"  means  a  petroleum-based 
oil  which  through  use.  storage  or  handling 
has  become  unsuitable  for  Its  original  pur- 
pose due  to  the  presence  of  impurities  or  loss 
of  original  properties; 

(b)  "recycle"  means  to  prepare  used  oU 
for  rexise  as  a  petroleum  product  by  re- 
fining, rereflnlng,  reclaiming,  reprocessing  or 
other  means  or  to  use  used  oil  in  a  manner 
that  substitutes  for  a  petroleum  product 
made  from  new  oU,  provided  that  the  prepa- 
ration or  use  is  operationally  safe,  envlr- 
oimientally  sound,  and  complies  with  all  laws 
and  regulations: 

(c)  "Director"  means  the  [chief  executive 
officer]  of  [the  agency  for  environmental  pro- 
tection]; 

(d)  "person"  means  any  Individual,  pri- 
vate or  public  corporation,  partnership,  co- 
operative, association,  estate,  municipality, 
political  or  Jurisdictional  subdivision,  or 
government  agency  or  instrumentality. 

Commentary 
(a)  "Used  oil"  is  preferable  to  "waste  oU" 
since  it  indicates  poeslblllties  for  f xirther  use 
rather  than  readiness  for  disposal.  Used  oil 
Includes,  but  is  not  limited  to,  crude  oil,  fuel 
oU,  lubricating  oU,  hydraulic  oil,  electrical 
oU.  refrigeration  oil,  cutting  oil,  oil  emul- 
sion, kerosense  diesel  fuel,  and  other  non- 
chlorinated  industrial  oil,  that  are  discarded 
as  waste  or  recovered  from  oil  separators.  oU 
spills,  tank  bottoms  or  other  sources.  Used 
oil  does  not  include  an  insoluble  or  partially 
soluble  oragnlc  chemical  or  petroleum  deriv- 
ative which  requires  special  handling  pre- 
cautions because  of  toxicity,  composition,  or 
flammability  including  but  not  limited  to 
gasoline,  a  petroleum  solvent,  a  chlorinated 
solvent  or  oil.  an  aromatic,  organic  pesticide, 
polychlorlnated  blphenyl,  and  a  low-bolllng 
ketone,  alcohol  or  ether. 

(b)  "Recycle"  Is  now  a  popularly  under- 
stood word  for  recovery  and  reuse  of  re- 
sources. Recycling  of  used  pU  Is  defined  as 
any  preparation  for  reuse  or  use  In  place 
of  new  oU  which  Is  operaUonally  safe  (!.«., 
will  not  pose  risks  of  fire  or  explosion),  en- 
vironmentally sound  (i.e.,  wUl  not  endanger 
public  health  or  environmental  quality),  and 
complies  with  all  laws  and  regulations. 

The  listed  means  of  preparation,  i.e..  refin- 
ing, rereflnlng,  reclaiming  and  reprocessing, 
have  more  or  less  defined  vernacular  mean- 
ings: 

The  term  "refine  or  rerefine"  means  to  xise 
refining  technology  in  the  treatment  of  used 
oU  to  remove  physical  and  chemical  con- 
taminants and  enhance  used  oU  quality  so 
as  to  produce  lubricating  oil  or  other  petro- 
leum products  that  are  similar  to  new  oil  in- 
tended for  the  same  purpose.  The  technology 
Includes,  but  is  not  llnUted  to,  the  use  of 
dutuiatlon.  chemical  treatment,  oU  addi- 
tives, hydrogen  treating,  and  various  phys- 
ical treatments. 

The  term  "reclaim"  means  to  use  physical 
methods,  short  of  those  used  In  rereflnlng, 
to  cleanse  used  oU  for  further  use  for  Its 
original  or  similar  purpose.  The  methods  In- 
clude settling,  heating,  dehydration,  filtra- 
tion and  centrlfuglng  and  may  entail  use  of 
oil  additives. 

The  term  "reprocess"  means  to  use  mini- 
mal physical  methods  to  remove  water  and 
suspended  solids  from  used  oU  in  prepara- 
tion for  Its  use  primarily  as  a  fuel  or  fuel 
supplement.  The  methods  may  Include  set- 


Ulng.  chemical  pre-treatment,  filtration,  And 
dehydration. 

(c)  The  director  of  an  agency  responsible 
for  energy  conservation  or  public  health 
could  also  be  named. 

FINDINGS 

Section  3.  The  (legislature;  council]  finds 
that  [millions]  of  gallons  of  used  oU  are 
generated  each  year  In  the  (State;  munici- 
pality]; that  used  oil  is  a  valuable  petroleum 
resource  which  can  be  recycled;  and  that,  in 
spite  of  this  potential  for  recycling,  signifi- 
cant quantities  of  used  oU  are  wastefully 
disposed  of  or  improperly  used  by  means 
which  poUute  the  waters,  land  and  air  and 
endanger  the  public  health  and  welfare. 
Commentary 
As  the  following  table  shows.  In  all  states 
the  amount  of  Industrial  and  automotive 
used  oils  generated  exceeded  one  million  gal- 
lons in  1971.  For  local  jurisdictions  the 
amounts  would  depend  on  population  and 
Industrial  characteristics. 

Although  dirty  and  contaminated,  used  oil 
is  composed  mostly  of  lube  oil  fractions,  a 
small  but  valuable  portion  of  a  barrel  of  crude 
oil,  and  has  high  heating  value.*  Used  oil  can 
be  rerefined  into  lubricating  oil'  or  vised  as  a 
feedstock  In  the  manufacture  of  other  petro- 
leum products.  It  can  be  reclaimed  and  used 
again  for  Its  original  purpose,  can  be  reproc- 
essed to  fuel  oil  and,  under  controlled  condi- 
tions, can  be  safely  burned  untreated.' 

The  best  estimate  of  the  ultimate  fate  of 
the  1.1  bUlion  gallons  of  used  oU  generated 
annually  In  the  United  States  is:  480  mlUlon 
gallons  (43  percent)  used  as  fuel,  treated  or 
untreated;  90  mUllon  gallons  (8  percent)  re- 
refined  to  lube  oil;  200  million  gallons  (18 
percent)  used  as  road  oU  or  in  asphalt;  and 
the  fate  of  340  million  gallons  (31  percent), 
including  the  30  million  gallons  of  rereflnlng 
wastes,  is  unknown.  Better  estimates  of  the 
ultimate  fate  of  used  oil  are  not  possible  be- 
cause of  the  lack  of  means  of  accounting  for 
It  across  the  fragmented  coUectlon,  rerefin- 
Ing  and  disposal  systems.* 

Most  used  oils  contain  heavy  metals  and 
organic  compounds  which  are  toxic  and.  In 
some  Instances,  carcinogenic.  If  ingested  or 
inhaled.^  Disposal  on  land  contributes  to  wa- 
ter poUutlon  either  directly  or  by  leaching, 
and  may  make  the  land  unproductive  and 
result  In  ground  water  contamination.*  In- 
cineration or  uncontrolled  burning  releases 
metallic  oxides,  principally  lead,  to  the  air; 
the  Environmental  Protection  Agency  has  de- 
termined that  concentrations  of  certain  air- 
borne metals.  Including  lead,  endanger  pub- 
lic health.' 

Re/erencea 

1.  Waste  Oil  Study:  Preliminary  Report  to 
Congress,  U.S.  Environmental  Protection 
Agency,  AprU  1973. 

2.  Report  to  Congress:  Waste  OU  Study, 
prepared  by  the  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  AprU  1974. 
Section  VI. 

3.  Id.,  Section  VH. 

4.  Id.,  page  25. 

6.  Id..  Section  IV.  See  alao,  Irwln  and  Llroff, 
Used  Oil  Law  In  the  United  States  and  Eu- 
rope, US.  Government  Printing  Office,  EPA- 
600/6-74-028,  July  1974,  pages  16-20. 

6.  Id.,  p.  33. 

7.  Id.,  pages  66-67.  The  EPA  regiUatlons  re. 
quiring  reduction  of  lead  in  gasoline  were 
upheld  by  the  District  of  Columbia  Court  of 
Appeals  on  March  19.  1976  (Ethyl  Corp.  v. 
EPA,  6  ELR  20267). 
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Table  I. — Used  oil  generation  by  State 
{1971  data) 

Automotive      Industrial 
State  (gallons)        (gallons) 

Alabama   12,182.640  4,719,116 

Alaska --     1,395.900  190,920 

Arizona.. 6,358.600  1.279,087 

Arkansas 8,008,590  3,085,107 

CalUornla 72,034,320  20.021,638 

Colorado   8,229.900  1,920,620 

Connecticut 6.743.770  3,652,711 

E>elaware    1,624,870  435,653 

Florida    14,445,970  5.056.982 

Georgia   14.495,260  6,442,547 

HawaU    1,857,600  (M 

Idaho. 3,435,230  392,649 

Illinois    37,263,020  26,383,747 

Indiana 17.722.970  12,991,233 

Iowa 11,103.710  2,400,122 

Kansas 14.381,400  2,979,826 

Kentucky    14,075,660  639,301 

Louisiana    15.163.310  12.070,643 

Maine    3,339,070  822,170 

Maryland 7,286,110  3,102,488 

Massachusetts 13,404,420  6,129,556 

Michigan    37,488,000  19.571,150 

Minnesota    14,533,400  3.213,530 

Mississippi    9,185,500  2,707,690 

Missouri    -.   19,701,790  4,283.712 

Montana 4,191,070  503,289 

Nebraska 8.846,970  1,633,035 

Nevada    2,381,820  257,644 

New   Hampshire 1,680,430  257,769 

New    Jersey 18,071,960  18,459,034 

New  Mexico 4,760.980  1,548,790 

New  York 32,016,880  15,548,678 

North  Carolina 13.832,020  4,585.158 

North  Dakota 4,046,060  271,254 

Ohio 36,627,970  29,795,774 

Oklahoma    12,295,480  4,249,737 

Oregon    12.020,320  2,977,082 

Pennsylvania 35,728,740  27,823,461 

Rhode    Island 1,912,560  770,858 

South    Carolina 6,432,670  1,678,776 

South   Dakota 4,400.210  203,592 

Tennessee 12,665.700  10,442,178 

Texas 47,222,230  32,778,646 

Utah    4,647,950  1,062,643 

Vermont „     1,330,400  190.565 

Virginia    10,839.430  3,017,776 

Washington 11.047,210  2,845,560 

Washington,  D.C...     1,638,780  (') 

West   Virginia 6.530,830  7.432,560 

Wisconsin 17.262.010  5,073,985 

Wyoming    2.563,700  470,723 

'  Not  available. 

Source:  GCA  Corporation,  Waste  Automo- 
tive Lubricating  Oil  Reuse  as  a  Fuel,  pub- 
lished report  EPA-600/5-74-032,  Environ- 
mental Protection  Agency,  September  1974. 

POLICY 

Section  4.  Used  oil  shall  be  collected  and 
recycled  to  the  maximum  extent  possible,  by 
means  which  are  economically  feasible  and 
environmentally  sound,  in  order  to  conserve 
irreplaceable  petroleum  resources,  preserve 
and  enhance  the  quality  of  natural  and  hu- 
man environments,  and  protect  public  health 
and  welfare. 

Commentary 

The  statement  of  policy  provides  a  general 
purpose  and  constitutional  foundation  (pro- 
tection of  public  health  and  welfare),  two 
principal  components  of  that  purpose  (re- 
source conservation  and  environmental  pro- 
tection), two  means  for  achieving  the 
purpose  (collection  and  recycling)  and  two 
flexible  concepts  for  Implementing  the  means 
for  achieving  the  purpose  (economically 
feasible  and  environmentally  sound). 

Subsequent  sections  of  this  Act  empower 
the  Director,  through  a  system  of  rules,  li- 
censes, special  permits,  and  prohibitions,  to 
execute  this  policy. 


The  Implementation  of  this  policy  In  a 
particular  area  wUl  depend  on  what  the  en- 
vironmental constraints  and  economic  mar- 
kets are.  From  the  viewpoint  of  environmen- 
tal soundness.  If  air  pollution  standards  are 
stringent  and  hazardous  waste  disposal  fa- 
cilities for  recycling  wastes  are  available, 
more  used  oU  may  flow  to  rereflnlng  or  re- 
claiming or  both.  Conversely,  If  environmen- 
tal standards  permit,  more  used  oil  may  flow 
to  other  uses. 

Economic  feasibility  Is  the  other  key  con- 
cept. An  activity  is  economically  feasible  If 
the  revenues  from  it  are  at  least  equal  to 
the  costs  of  doing  It,  Including  a  competitive 
return  on  the  investment  In  the  activity. 

The  amount  of  \i8ed  oil  collected  depends 
on  many  factors,  including,  but  not  neces- 
sarily limited  to,  the  concentration  of  used 
oil  collection  sites  within  an  area,  the  quan- 
tities of  used  oil  available,  the  type  and  qual- 
ity of  used  oil  to  be  collected,  and,  most 
Importantly,  whether  a  market  exists  for  the 
collected  oil. 

PROHIBITIONS 

Section  5.  (a)  No  person  shall  collect, 
transport,  transfer,  store,  recycle,  use,  or 
dispose  of  used  oU  In  any  manner  which  en- 
dangers the  public  health  or  welfare,  or  vio- 
lates any  lavi-  or  regulation. 

(b)  Disposal  of  used  oU  by  discharge  to 
sewers,  drainage  systems,  surface  or  ground 
waters,  watercourses,  or  marine  waters;  or  by 
incineration  or  deposit  on  land,  unless  in 
accordance  with  a  special  permit  authorized 
by  section  10,  is  prohibited. 
Commentary 

The  means  of  disposal  named  here  are 
those  which  are  most  clearly  wasteful  and 
harmful  to  the  environment.  The  general 
prohibition  Is  Intended  to  cover  other  uses 
or  means  of  disposal  which  endanger  public 
health,  such  as  emissions  or  residues  from 
recycling  and  depositing  used  oU  in  one's 
garbage.  Applicable  environmental  and  other 
laws  and  regulations  are  also  Included. 

PUBLIC    education 

Section  6.  The  Director  shall  conduct  a 
public  education  program  to  Inform  the 
public  of  the  needs  for  and  benefits  of  col- 
lecting and  recycling  used  oil  In  order  to 
conserve  resources  and  preserve  the  environ- 
ment. As  part  of  this  program,  the  Director 
shall : 

(a)  adopt  rules.  In  accordance  with  sec- 
tion 11(a),  requiring  sellers  of  more  than 
500  gallons  of  lubricating  or  other  oil  annu- 
ally in  containers  for  use  off  the  premises 
to  post  and  maintain  at  or  near  the  point 
of  sale  durable  and  legible  signs  Informing 
the  public  of  the  importance  of  proper  col- 
lection and  disposal  of  used  oU,  and  how  and 
where  used  oil  may  be  properly  disposed  of, 
Including  locations  and  hours  of  operation 
of  conveniently  located  collection  facilities; 

(b)  establish,  maintain  and  publicize  a 
used  oil  Information  center  that  will  explain 
local,  state  and  federal  laws  and  regulations 
governing  used  oil  and  will  Inform  holders 
of  quantities  of  used  oil  on  how  and  where 
used  oil  may  be  properly  disposed  of;  and 

(c)  encourage  the  establishment  of  vol- 
untary used  oil  collection  and  recycling  pro- 
grams and  provide  technical  assistance  to 
persons  organizing  such  programs. 

Commentary 

Public  education  is  potentially  a  very  ef- 
fective component  of  the  Director's  used  oU 
program. 

Signs  posted  where  those  who  change 
their  own  oU  purchase  it  informing  them  of 
the  location  of  the  collection  facilities  es- 
tablished in  accordance  with  section  7  would 
promote  both  the  establishment  of  the  facil- 
ities and  public  knowledge  of  why  and  how 
they  should  be  used. 


Public  understanding  of  the  law  Is  im- 
portant to  the  acceptance  and  success  of 
the  Director's  program  and  should  be  a 
part  of  his  public  education  efforts.  Provi- 
sions of  federal  law,  such  as  E^'A  rules  for 
labels  on  oil  containers  concerning  proper 
disposal  of  oil  after  vise  (when  that  require- 
ment of  section  383  of  the  Energy  Policy 
and  Conservation  Act  becomes  effective) 
should  also  be  explained. 

Public  Information  and  education  func- 
tions— such  as  telling  a  member  of  the  pub- 
lic or  commercial  generator  where  the  near- 
est used  oil  deposit  facUity  is  or  who  th« 
collectors  in  an  area  are — could  best  be  co- 
ordinated and  performed  by  a  member  of  the 
staff  responsible  for  a  used  oil  Inlormatloc 
and  education  center.  Some  state  agenclet 
have  such  personnel;  they  are  also  avail- 
able from  extension  services. 

Technical  assistance  for  voluntary  recy- 
cling programs  would  Include  providing  local 
groups  with  materials  which  contain  a  how- 
to-do-it  manual  for  creating  community  re- 
cycling programs,  along  with  a  suggested 
brochure,  poster  and  bvmiper  sticker  and  case 
histories  of  successful  local  programs,  and 
would  stimulate  Interest  and  effort  which 
complement  the  state  or  municipal  regula- 
tory activities. 

In  addition,  brochures  could  be  provided 
for  distribution  by  aU  retaUers  of  oU  and  bj 
the  department  of  motor  vehicles  In  con- 
Junction  with  drivers'  licensing  or  testing  oi 
vehicle  registration.  Used  oil  units  could  b« 
prepared  for  Inclvislon  In  driver  or  automo- 
tive education  coxirses. 

COLLECTION    FACILITIEa 

Section  7.  The  Director  shaU  by  rule  adopt- 
ed In  accordance  with  section  11(a)  pre- 
scribe means  for  the  provision  of  safe  and 
conveniently  located  collection  faculties  for 
the  deposit  of  used  oil  by  persons  possessing 
not  more  than  5  gallons  at  one  time  at  nc 
cost  to  those  persons.  The  Director  may  re- 
quire public  persons  or  sellers  of  more  thar 
500  gallons  of  lubricating  or  other  oU  an- 
nually in  containers  for  use  off  premises,  oi 
both,  to  provide  or  contract  for  the  provision 
of  such  faculties. 

Commentary 

Within  the  last  ten  years,  there  has  been 
a  significant  upturn  in  "do-it-yourself "  oil 
changes.  This  trend  is  reflected  In  the  large 
volume  of  retaU  automotive  lubricating  oU 
sales  m  mass-market  retaU  stores.  It  Is  esti- 
mated that  retail  sales  today  of  lubricating 
oils  at  non-service  station  outlets  constitute 
between  40  and  60  percent  of  all  automobile 
lube  oU  sales,  and  few  provide  facilities  for 
return  of  used  oil.  For  lack  of  an  alternative. 
Individuals  who  change  their  oil.  In  doing  so, 
often  discard  the  used  product  where  they 
can — In  the  garbage,  down  storm  sewers,  and 
In  vacant  lots.  Such  disposal  wastes  a  valu- 
able resource,  and  may  create  a  flre  hazard 
or  produce  water  pollution.  Many  "do-it- 
yourselfers"  Interviewed  In  a  recent  survey 
conducted  for  EPA  indicated  a  willingness  to 
return  used  oil,  provided  a  convenient  mecha- 
nism for  doing  so  existed.  This  section  Is 
designed  to  require  the  provision  of  conven- 
ient places  for  the  deposit  of  small  quan- 
tities of  vised  oil. 

Creation  and  maintenance  of  collection 
facilities  could  be  the  responsibility  of  those 
who  retail  oil,  or  of  municipal  governments 
(e.g.,  fire  stations,  sanitary  landfills,  etc.)  or 
of  state  government,  or  of  a  combination  of 
any  of  these.  Tlie  responsible  persons  could  of 
course  contract  for  the  provision  of  the  faclU- 
ties. 

Collection  faclUtles  should  be  located  as 
conveniently  as  possible  for  the  benefit  of 
those  who  change  their  own  oil.  Those  who 
change  their  own  oil  will  probably  neither 
travel  far  nor  pay  anything  to  deposit  their 
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used  oil.  The  Director's  rules  could  require 
that  private  and  public  facilities  combined 
be  made  available  on  a  per  capita  or  per 
square  mile  basis. 

The  limitation  on  gaUons  deposited  at 
one  time  is  designed  to  prevent  overload- 
ing of  facilities.  Those  who  generate  larger 
amounts  of  used  oil  should  create  their 
own  Ptorage  facilities  and  arrange  for  regu- 
lar pick-up  by  collectors  licensed  In  accord- 
ance with  section  8. 

Whoever  maintains  collection  facilities 
should  secure  them  from  theft,  tampering 
or  threat  of  Are  and  should  post  a  sign  at 
each  site  stating  clearly  that  they  are  only 
for  used  oil.  not  for  paints,  solvents,  gaso- 
line,  pesticides,   or   other   wastes. 

UCENSES    FOa    USED    OIL    COIXBCTORS 

Section  8.  (a)  A  person  who  transports 
more  than  600  gallons  of  used  oil  annually 
over  public  ways,  hereinafter  referred  to 
as  a  used  oil  collector,  or  any  storage  facil- 
ity that  receives  more  than  10,000  gallons 
of  used  oil  annually  from  one  or  more  used 
ou  collectors,  also  referred  to  as  a  used  ol' 
oollector.  shall  do  so  in  accordance  with  a 
license  Issued  by  the  Director. 

(b)  A  licensed  used  oil  collector  shall  trans- 
fer used  on  only  to  another  used  oil  col- 
lector licensed  under  this  section-  a  re- 
cycler  licensed  under  section  9:  a  person 
with  a  valid  special  permit  issued  under 
section  10;  or  a  person  outside  the  I  State- 
municipality  | . 

(c)  A  licensed  used  oil  collector  shall  pro- 
vide  a  receipt  to  any  person  to  whom  used 
oil  Is  transferred;  maintain  a  complete  rec- 
ord of  all  such  transactions,  documented 
by  reproducible  receipts,  for  two  years-  and 
make  fully  available  to  the  Director  upon 
request,  all  records  and  copies  of  receipts 
for  the  purpose  of  review  and  audit. 

(d)  A  licensed  used  oil  collector  shall  sub- 
mit an  annual  report  to  the  Director  on  his 
activities  during  the  calendar  year  based  on 
the  records  kept  In  accordance  with  section 
8(c).  The  report  shall  state  simply  the  quan- 
tities of  used  oU  possessed  at  the  begin- 
ning and  end  of  the  reporting  period  the 
total  amount  collected  and  the  amounts 
transferred  during  this  period.  The  amounts 
transferred  shall  be  Itemized  as  follows-  to 
collectors,  recyclers  and  special  permit  hold- 
ers m  the  [State;  municipality!;  and  by  the 
State  or  foreign  country  for  those  persons 
outside  the  (State;  municipality]. 

Commentary 

A  used  ou  collector  is  defined  to  exclude 
those  who  transport  only  on  their  own 
property  or  who  transport  small  amounts 
Licensing  of  collectors  should  limit  the 
number  of  unreliable  or  unscrupulous 
"Kypsy"  operations  which  nourish  when 
used  oU  Is  In  demand.  The  600  gallon 
threshold  permits  storage  and  transport  by 
persons  not  in  business  to  collect  used  oU 

Subsection  (b),  (c)  and  (d)  are  designed 
to  permit  control  of  the  flow  of  used  oil  into 
approved  uses  and  to  provide  Information 
Which  will  enable  monitoring  and  eventual 
management  of  those  flows. 

In  many  metropolitan  areas  collectors  pick 
up  oU  In  one  Jurisdiction  and  deliver  It  in 
another.  In  order  that  receiving  states  are 
notified  of  the  amount  and  locations  of  de- 
livery, out-of-state  as  well  as  Intra-state  in- 
formation  should  be  recorded  on  the  collec- 
tor s  annual  report  and  the  Director  should 
send  to  hU  counterparts  in  another  state  the 
Information  contained  in  the  reports  per- 
talnlng  to  that  state. 

LICINSM    FOB    rsKO    OH.    RECTCIXHS 

Section  9.  (a)  A  person  who  recycles  5,000 
gallons  or  more  of  used  oil  annually  shall  do 
M  in  accordance  with  a  license  Issued  by  the 
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(b)  A  licensed  used  oU  recycler  shall  pro- 
vide a  receipt  to  any  person  from  whom  used 
oil  Is  received;  maintain  a  complete  record 
of  all  such  transactions,  documented  by  re- 
producible receipts,  for  two  years;  maintain 
records  on  the  quantities  of  used  oil  recycled; 
and  make  fully  available  to  the  Director,  up- 
on request,  all  records  and  copies  of  receipts 
for  the  purpose  of  review  and  audit. 

(c)  A  licensed  used  oU  recycler  shall  sub- 
mit an  annual  report  to  the  Director  on  his 
activities  during  the  caJendau'  year  based 
upon  the  records  kept  In  accordance  with 
section  9(b).  The  report  shall  state  simply 
the  quantities  of  used  oil  possessed  at  the 
beginning  and  end  of  the  reporting  period, 
the  total  amount  received,  and  the  amounts 
recycled  during  this  period.  The  amounts 
recycled  shall  be  Itemized  as  follows;  pre- 
pared for  reuse  as  a  petroleum  product;  con- 
sumed In  the  process  of  preparing  for  reuse, 
Including  wastes  generated;  and  other  uses, 
specifying  each  type  of  use. 

Com,m.eiitary 

This  section  authorizes  licensing  of  those 
who  recycle  used  oil  In  order  to  provide  out- 
lets for  the  oU  collected  and  to  control  po- 
tential adverse  environmental  effects  of  re- 
cycling or  Its  byproducts.  In  addition,  these 
persons  should  be  Identified  in  conjunction 
with  section  12  dealing  with  recycled  oil 
products. 

The  5,000  gallon  threshold  could  be  differ- 
ent, depending  on  the  desired  trade-off  be- 
tween scope  of  coverage  and  administrative 
burden. 

Subsections  (b)  and  (c)  are  designed  to 
complement  sections  8(c)   and  11(e). 

SPECIAI.   PERMITS   TOB    OTHER    USES    OR    DISPOSAL 

Section  10.  (a)  A  person  who  uses  or  dls- 
pwses  of  more  than  55  gallons  of  used  oil 
annually  by  means  other  than  recycling,  in- 
cluding but  not  limited  to  road  oiling.  In- 
cineration and  landfllUng,  shall  do  so  only 
in  accordance  with  a  special  permit  Issued 
by  the  Director. 

(b)  A  special  permit  holder  shall  provide 
a  receipt  to  any  person  from  whom  used  oil 
is  received;  maintain  a  complete  record  of 
such  transactions,  documented  by  repro- 
ducible receipts,  for  two  years;  maintain  rec- 
ords on  the  quantities  of  used  oU  used  or 
disposed  of;  and  make  fully  available  to  the 
director,  upon  request,  all  records  and  copies 
of  receipts  for  the  purpose  of  review  and 
audit. 

(c)  A  special  permit  holder  shall  submit 
an  annual  report  to  the  Director  on  his  ac- 
tivities during  the  calendar  year  based  on 
the  records  kept  In  accordance  with  section 
10(b).  The  report  shall  state  simply  the 
quantities  of  used  oil  possessed  at  the  be- 
ginning and  end  of  the  reporting  period,  the 
total  amount  received,  and  the  amounts  used 
and  disposed  of  during  the  period.  The 
amounts  used  or  disposed  of  shall  be  Item- 
ized as  follows:  type  of  use  and  method  of 
disposal. 

Commentary 
In  certain  circumstances,  for  example, 
where  it  would  be  unreasonably  expensive 
to  bring  used  oil  In  for  recycling,  or  where 
the  capacity  for  recycling  is  not  available, 
other  uses  or  means  of  disposal  may  be  per- 
mitted provided  that  they  are  environmen- 
Ully  sound,  even  though  they  may  involve 
the  loss  of  resource. 

This  section  provides  the  Director  neces- 
sary flexibUlty  in  Implementing  the  Acfs  pol- 
icy, that  is,  in  determining  economic  feasi- 
bility and  environmental  soundness. 

Use  or  disposal  of  less  than  65  gallons  a 
year  does  not  require  a  special  permit.  This 
would  exempt  several  uses  of  used  oil  on 
the  farm  or  in  small  shops,  for  example. 

Subsections  (b)  and  (c)  are  designed  to 
complement  sections  8(c)  and  11(e). 


ADMINISTRATION 


Section  11.  (a)  The  Administrative  Proce- 
dure Act  (or  other  appropriate  statute  or 
ordinance  governing  rule  making  and  adjudi- 
cation] applies  to  all  actions  taken  under 
this  Act. 

(b)  The  Director  shall  adopt  rules  in  ac- 
cordance with  section  11(a)  governing  con- 
tents of  and  fees  for  applications  for  licensea 
and  special  permits  under  this  Act  and  pro- 
cedures for  review  of  applications  and  for 
Issuance,  renewal,  denial,  and  revocation  of 
licenses  and  special  permits.  These  rules  shall 
provide  for  Joint  licenses  or  special  {>ermita 
for  persons  requiring  more  than  one  author- 
ization under  this  Act  or  other  acts  admin- 
istered by  the  Director.  The  Director  shall 
also  adopt  rules  prescribing  provision  of  re- 
ceipts, the  keeping  of  records  and  the  filing 
of  reports  by  license  or  special  permit 
holders. 

(c)  The  Director  shall  issue  a  license  or 
special  permit  upon  determining  that  the 
proposed  means  for  collection,  transport, 
transfer,  storage,  recycling,  use.  or  disposal 
Is  operationally  safe,  environmentally  sound 
and  consistent  with  the  policy  of  this  Act 
and  shall  Impose  terms  In  a  license  or  special 
permit  requiring  the  license  or  special  per- 
mit holder  to  Install  or  effect  controls,  proc- 
esses, or  practices  necessary  to  insvu-e  con- 
tinuous compliance  with  existing  laws  and 
regulations. 

(d)  A  license  or  special  permit  shall  be 
valid  for  one  year,  but  may  be  renewed  upon 
application. 

(e)  The  Director  shall  prepare  and  sub- 
mit an  annual  report  to  the  (legislature; 
council],  based  In  part  on  Information  sub- 
mitted in  accordance  with  sections  8(d),  9 
(c),  and  10(c).  summarizing  information  on 
used  oil  collection  and  recycling,  licenses  and 
special  permits,  analyzing  the  effectiveness 
of  the  Acfs  provisions  in  implementing  the 
policies  of  section  4,  and  making  recommen- 
dations for  necessary  changes  in  the  provi- 
sions or  their  administration. 

(f )  The  Director  shall  fully  Implement  all 
sections  of  this  Act  as  soon  as  practical,  but 
In  no  event  later  than  two  years  after  the 
effective  date  of  this  Act. 

Commentary 

(a)  Adherence  to  an  administrative  proce- 
dure act,  in  addition  to  ensuring  due  process, 
makes  administration  of  this  Act  consistent 
with  existing  statutes. 

(b)  The  extent  of  Information  required  on 
an  application  may  vary  among  states  and 
kinds  of  activities  applied  for.  The  Director's 
rules  could  call  for  name  and  address;  kind 
and  capacity  of  recycling  faculties  (or  loca- 
tion of  site  and  means  of  proposed  disposal 
or  use  under  special  permits);  amounts  of 
used  oil  to  be  recycled,  used  or  disposed  of; 
kinds  and  amounts  of  wastes  generated  and 
waste   management  practices,  etc. 

Fees  for  applications  should  not  be  so  high 
as  to  discourage  entering  the  business;  other 
means  of  funding  this  program  are  available. 

Keeping  of  records  enables  monitoring  and 
evaluation  of  practices  and  programs  de- 
signed to  regulate  them. 

(c)  Whatever  the  recycling.  \Me,  or  dis- 
posal authorized,  the  authorization  should 
require  compliance  with  all  current  laws, 
regulations  and  environmental  standards.  Li- 
censes could  prescribe  a  schedule  for  achiev- 
ing compliance  by  a  facility  needing  time  to 
do  so. 

(d)  The  term  of  a  license  or  permit  could 
be  shorter  or  longer.  The  relatively  short  term 
of  a  year  is  suggested  as  an  accommodation 
between  the  ease  of  administration  of  a  long- 
er term  and  the  greater  flexibility  of  control 
of  a  shorter  term. 

BECYCLXD      OIL      PRODUCTS 

Section  12.  (a)  A  person  may  represent  any 
product  made  in  whole  or  in  part  from  used 
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oil  to  be  substantially  equivalent  to  a  prod- 
uct made  from  new  oil  for  a  particular  end 
use  If  substantial  equivalency  has  been  deter- 
mined in  accordance  with  rules  prescribed  by 
the  Federal  Trade  Commission  under  section 
383(d)  (1)  (A)  of  the  Energy  Policy  and  Con- 
servation Act,  Pi.  94-163,  or  If  the  product 
conforms  fully  with  the  specifications  appli- 
cable to  that  product  made  from  new  oil. 
Otherwise,  the  product  must  be  represented 
as  made  from  previously  used  oil. 

(b)  Al<  officials  of  this  (State;  munici- 
pality) shall  encourage  the  purchase  of  re- 
cycled oil  products  represented  as  substan- 
tially equivalent  to  products  made  from  new 
oil  in  accordance  with  section  12(a). 
Commentary 

This  section  is  designed  to  facilitate  the 
sale  of  recycled  oU  products  of  sufficient 
quality  to  meet  their  Intended  uses  and  to 
proscribe  misrepresentation  of  recycled  oil 
products.  There  have  been  numerous  alleged 
Instances  of  selling  used  oil  which  has  merely 
been  decanted  as  "home  heating  oil;"  burn- 
ing such  oil  poses  risk  of  damage  to  furnaces. 

State  and  local  officials  should  encourage 
the  purchase  of  recycled  oil  products  by  pub- 
lic and  private  persons  In  order  to  provide  a 
market  for  them  and  an  example  of  their 
utUlty. 

XKFORCEMENT      AND      PENALTIES 

Section  13.  (a)  The  Director  shall  enforce 
compliance  with  the  provisions  of  this  Act 
and  with  the  terms  of  licenses  and  special 
permits  Issued  in  accordance  with  this  Act. 

(b)  The  Director  is  authorized  to  employ 
the  following  means  of  civil  enforcement :  In- 
spection of  the  operations  of  a  license  or 
special  permit  holder;  Issuance  of  an  ad- 
mlnistritive  order  directing  specified  actions 
In  accordance  with  a  specified  schedule;  Im- 
position of  a  civil  administrative  penalty  of 
up  to  $500  per  day  for  each  violation;  revoca- 
tion of  an  ls3ued  license  or  special  permit, 
after  providing  an  opportunity  for  a  hearing; 
and  a  civil  action  seeking  equitable  relief  or 
civil  penalties  of  up  to  $1,000  per  day  for  each 
violation  or  both. 

(c)  A  person  who  violates  sections  5  or  12, 
or  any  term  cf  a  license  or  special  permit  is- 
sued under  this  Act,  is  guilty  of  a  misde- 
meanor and  may  be  fined  up  to  $5,000  per  day 
for  each  violation. 

Commentary 

Enforcement  is  essential  to  the  credibility 
of  any  regulatory  system  and  is  therefore 
required  of  the  Director.  A  selection  of  ad- 
ministrative actions  and  civil  enforcement 
techniques  Is  authorized  in  order  to  provide 
the  flexibility  needed  to  tailor  an  enforce- 
ment action  to  the  nature  of  the  violation. 
CivU  administrative  penalties,  although  not 
so  common  at  the  state  level  as  at  the  fed- 
eral, have  proved  effective  where  states  have 
employed  them,  e.g..  lUinois,  Pennsylvania, 
and  Connecticut.  Violation  of  the  central 
provisions  of  the  Act  is  made  a  misdemeanor 
for  each  day  of  violation. 

Where  state  law  requires,  the  Director 
would  utilize  the  authority  provided  in  this 
section  in  collaboration  with  the  office  of 
the  attorney  general. 

SEVERABILITY 

Section  14.  If  *iy  provision  of  this  Act  or 
the  application  of  It  to  any  person  or  circum- 
stance is  held  Invalid,  the  invalidity  does  not 
affect  other  provisions  or  applications  of  the 
Act  which  can  be  given  effect  without  the 
invalid  provision  or  application,  and  to  this 
end  the  provisions  of  this  Act  are  severable. 
Comm,entary 

This  section  enables  the  continued  validity 
of  the  remainder  of  the  Act  if  a  part  of  It  is 
found  unconstitutional. 


REPEAL 

Section  15.  The  following  acts  are  repealed : 
Commentary 

Sections  of  existing  law  which  conflicts 
with  provisions  of  this  law  should  be  spe- 
cifically referred  to  and  expressly  repealed  In 
order  to  avoid  questions  of  interpretation. 

ETPECTIVE  DATE 

Section  16.  The  effective  date  of  this  Act 
is  90  days  after  the  date  of  enactment. 
Commentary 

This  section  postpones  the  effective  date 
of  this  Act  90  days  in  order  to  provide  the 
Director  time  to  organize  implementation. 
This  section  ties  in  with  section  11(f),  in 
which  the  Director  is  allowed  a  maximum 
period  of  two  years  after  the  effective  date 
to  fully  Implement  all  provision*. 


THE  NATIONAL  ASSOCIATION  OF 
NEGRO  BUSINESS  AND  PROFES- 
SIONAL WOMEN'S  CLUBS  EN- 
DORSES S.  50— HUMPHREY- 
HAWKINS  BILL 

Mr.  HUMPHREY.  Mr.  Presiaent.  re- 
cently the  National  Association  of  Negro 
Business  and  Professional  Women's 
Clubs,  Inc.,  went  on  record  as  supporting 
S.  50,  the  Humphrey-Hawkins  bill.  In 
their  letter  to  me  announcing  their  sup- 
port of  the  bill,  they  expressed  concern 
and  dissatisfaction  with  the  fact  that 
there  are  well  over  7  million  people  un- 
employed in  this  coimtry. 

Unemployment  hits  hardest  those  who 
can  least  afford  it — blacks,  other  minori- 
ties, young  people,  and  the  poor.  This 
regrettable  fact  is  reflected  in  our  unem- 
ployment statistics.  In  August,  the  over- 
all unemployment  rate  was  7.9  percent 
while  for  blacks  and  minorities  it  soared 
to  13.9  percent.  For  black  teenagers  It 
was  an  astounding  40.2  percent. 

Mr.  President,  I  am  dismayed  at  these 
unemployment  figures  and  disturbed 
that  they  have  reversed  their  earlier 
downward  trend  and  have  again  begun 
to  climb.  Continued  strong  growth  of 
real  output  is  essential  to  satisfactory 
progress  toward  full  utilization  of  both 
labor  and  capital.  Unless  we  adopt  eco- 
nomic policies  which  would  stimulate  the 
strong  growth  in  real  output  which  we 
need,  the  imemployment  rate  will  con- 
tinue to  remain  unconscionably  high 
throughout  the  remainder  of  this  year 
and  next  year.  Given  the  modest  growth 
of  the  economy  which  is  likely  for  1977,  if 
current  economic  policies  are  continued, 
the  unemployment  rate  will  drop  very 
gradually  at  best  and  will  probably  still 
be  6  V2  percent  at  the  end  of  next  year. 

In  all  good  conscience,  I  believe  we 
cannot  permit  so  many  people  to  remain 
out  of  work,  forcing  them  to  live  under 
extremely  adverse  conditions  and  deny- 
ing them  the  opportunity  to  find  work. 
It  is  the  avowed  purpose  of  S.  50  to  im- 
plement direct  employment  and  anti- 
inflation  policies  to  achieve  and  main- 
tain full  employment  and  economic 
growth  with  stable  prices.  The  need  for 
such  policies  is  clear.  I,  therefore,  urge 
my  colleagues  to  join  the  National  Asso- 
ciation of  Negro  Business  and  Profes- 
sional Women's  Clubs  in  supporting  the 


Pull  Employment  and  Balanced  Growth 
Act  of  1976. 

Mr.  President,  I  ask  unanimous  con- 
sent that  their  letter  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Septmber  7,  1976. 
Hon.  Hubert  Hcmphrey, 
VS.  Senate, 
Washington,  D.C. 

My  Dear  Mr.  Humphrey:  Whereas.  The 
National  Association  of  Negro  Business  and 
Professional  Women's  Clubs,  Incorporated 
believes  in  full  employment  and 

Whereas  there  are  well  over  seven  million 
people  in  this  Country  without  Jobs,  and 

Whereas  this  unemployment  Impacts  dis- 
proportionately on  minorities  and  women; 

Be  It  therefore  resolved  that  the  National 
Association  of  Negro  Business  and  Profes- 
sional Women's  Clubs  Incorporated  go  on 
record  as  supporting  S.  60  and  H.R.  50  bet- 
ter known  as  The  Humphrey-Hawkins  BlU, 
and  be  it  further  resolved  that  this  resolu- 
tion be  transmitted  to  Congressman  Augus- 
tus Hawkins,  U.S.  House  of  Representatives 
and  to  Senator  Hubert  Humphrey.  U.S.  Sen- 
ate and  all  other  members  of  Congress  by 
the  National  Office,  Local  Clubs  and  Individ- 
ual members. 

Sincerely  yours, 

Robin  B.  Owens, 
National  President. 


NATIONAL  POLICY  TOWARD  YOUTH 
UNEMPLOYMENT— PAPER  PRE- 
SENTED AT  NATIONAL  COMMIS- 
SION FOR  MANPOWER  POLICY 
CONFERENCE 

Mr.  HUMPHREY.  Mr.  President. 
Wednesday  I  introduced  legislation  to 
help  our  Nation's  3.5  million  unemployed 
youths  by  creating  a  Youth  Community 
Service  program  and  a  Youth  Counseling 
and  Employment  Service.  The  Youth 
Community  Service  program  will  pro- 
vide youths  with  the  opportunity  to  work 
on  projects  benefiting  their  local  com- 
munity and  the  Nation  while  learning 
job  skills  and  earning  decent  wages.  The 
Youth  Counseling  and  Employment 
Service  will  help  youths  with  job  market 
problems  by  providing  them  with  read- 
ily available  and  effective  job  counsel- 
ing and  job  placement  services,  often 
right  in  their  high  schools  and  neigh- 
borhoods. 

Last  week,  while  I  was  preparing  this 
legislation,  the  National  Commission  on 
Manpower  Policy  was  holding  a  regional 
conference  in  Atlanta  on  the  same  sub- 
ject my  bill  addresses — the  problem  of 
high  unemplosTnent  among  our  Nation's 
youths  and  what  can  be  done  about  It. 

One  of  the  background  papers  pre- 
sented at  the  conference,  by  Prof.  Wil- 
liam Spring  of  Boston  University,  wsis  on 
the  subject  of  "Youth  Unemployment. 
Bridge  Jobs,  and  National  Policy."  Pro- 
fessor Spring's  paper  was  a  critical 
analysis  of  the  various  approaches  we 
have  used  in  the  past  to  counter  high 
youtli  unemployment — including  job 
training  programs,  job  creation  pro- 
grams, programs  designed  to  increase  co- 
operation among  youth-oriented  orga- 
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nizations — and  recommendations  for 
future  action. 

The  central  element  of  any  successful 
program  for  youths  must  be  job  creation, 
according  to  Professor  Spring.  In  his 
paper,  he  states: 

We  must  start  with  the  realization  that 
there  is  no  way  in  which  training  and  com- 
munity organization  can  substitute  for  Job 
availability.  If  there  are  not  enough  Jobs 
to  go  around,  then  there  will  be  unemploy- 
ment, as  President  CooUdge  used  to  say. 
Unemployment  Is  not  a  function  of  a  poorly 
performing  employment  service,  vocational 
education  system  or  the  young  themselves. 
It  Is  a  function  of  economic  activity  in  the 
nation,  and  even  more  importantly.  In  the 
labor  market. 

For  youth  in  these  cities,  for  these  young 
people  in  1976.  nearly  old  enough  to  be  the 
son^  and  daughters  of  those  we  failed  in 
1957,  better  vocational  education,  more  par- 
ticipating in  council  settings  by  conclentlous 
businessmen,  a  better  organized  and  more 
responsive  employment  service,  are  helpful 
but  hardly  sufficient  answers.  For  these 
young  people  Job  opportunities  must  be 
created. 

In  so  far  as  possible  that  Job  opportunity 
should  realistically  reflect  the  pattern  of  in- 
dividual development : 

.  .  .  for  16,  16,  and  17  year  c^ds,  programs 
of  part-time  paid  work  at  around  the  mini- 
mum wage  level  and  part-time  study  toward 
high  school  equivalency  accomplishment  as 
well  as  certification  are  needed. 

.  .  .  for  somewhat  older  workers,  full  time 
Jobs  built  around  the  bridge  Job  concept — 
small,  closely  supervised  work  crews,  at  de- 
cent pay  with  measurable  skills,  ideally 
working  side  by  side  with  adults,  must  be 
devised.  As  has  often  been  said,  there  is 
plenty  of  work  to  do  in  the  inner  cities  aiid 
poor  agricultural  areas  if  the  political  will 
to  pay  for  that  work  exists. 

As  Ray  Marshall  of  the  University  of  Texas 
says  when  speaking  of  the  problems  of  rural 
youth,  ■'.  .  .  to  be  effective  a  program  must 
be  based  on  systematic  analysis  and  be  com- 
prehensive In  scope  .  .  .''.  A  good  deal  of 
analysis  has  been  done.  But  the  resources 
for  a  comprehensive  program  have  not  been 
available.  We  have  attempted  to  progress 
against  youth  unemployment  problems  by 
the  same  incremental  steps  we  have  at- 
tempted in  other  areas  of  social  reform. 
Sadly,  the  progress  of  the  late  1960's  has 
been  overwhelmed  in  the  70's  by  national 
economic  policy  answering  to  other  priori- 
ties. Designing  the  details  of  such  a  large 
scale  employment  program.  Integrating  it 
with  private  sector  Jobs  and  with  educa- 
tional institutions  will  be  an  enormous  Job. 
But  we  must  press  for  a  beginning. 

The  Youth  Community  Employment 
Act,  which  I  introduced  Wednesday  is 
just  such  a  beginning. 

I  ask  unanimous  consent  that  Profes- 
sor Spring's  paper  be  printed  in  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ToxTTH  Unemplotment.  Bridge  Jobs,  and 
National  Policy 

(By  William  J.  Spring) 

Thomas  Bradley  of  Los  Angeles,  Maynard 
Jackscn  of  Atlanta  and  Coleman  Young  of 
Detroit  have  a  number  of  things  in  common. 
They  are  liberals.  They  are  black  mayors  of 
large  American  cities.  They  are  talking  tough 
on  crime,  teenage  crime. 

A  recent  newspaper  article  In  the  Boston 
Herald  pointed  out  that  crime  and  vandalism 
by  young  blacks  was  a  main  reason  for  the 
flight  of  retail  business  and  small  manu- 
facturing from  the  inner  city. 


The  author  recommended  certain  Jail  for 
two-time  losers  (more  than  half  the  crimes 
are  committed  by  young  men  who  have  been 
arrested  for  two  or  more  previous  offenses, 
he  said),  and  serious  consideration  for  John 
Connally's  suggestion  of  compulsory  national 
service  for  the  unemployed  youth. 

It  was  high  unemployment  among  young 
school  leavers  in  Detroit  that  led  James  B. 
Conant  to  warn  about  "social  dynamite"  In 
our  cities  .  .  .  and  led  Hubert  Humphrey  to 
propose  back  In  1957  a  reviving  of  the  C.C.C. 
and  N.Y.A.  programs  of  the  1930's. 

According  to  press  reports,  last  month  In 
Detroit  gangs  of  black  teenagers  invaded 
Cobo  Hall  and  terrorized  the  patrons  of  a 
rock  concert  for  an  hour  before  police  in- 
tervened. 

Hubert  Humphrey's  efforts  were  unsuccess- 
ful In  1967,  but  his  program  became  S.  1 
of  the  Congress  meeting  in  January.  1961 
as,  with  the  empaesloned  support  of  Attorney 
General  Robert  F.  Kennedy,  the  administra- 
tion committed  Itself  to  doing  something 
about  youth  unemployment,  hopelessness 
and  crime.  S.  1  didn't  pass,  either,  but  its 
major  provisions  were  enacted  Into  law  as 
Title  I  of  the  Economic  Opportunity  Act  In 
196*.  Thus,  the  nation  began  a  12-year  effort 
to  assert  federal  responsibility  for  the  prob- 
lems of  youth  unemployment.  And  that  ef- 
fort, including  aU  of  its  frustrations,  brings 
us  to  this  conference,  this  fall  in  Atlanta. 

The  terror  in  the  streets  of  Detroit — where 
east  side  food  store  cashiers  operate  behind 
bullet-proof  plexiglass — marks  the  failure  of 
that  effort  to  achieve  notable  success  to  date. 

That  failure  can  be  laid  to  three  separate 
areas; 

First,  the  failure  to  maintain  a  full  em- 
ployment economy,  especially  in  the  Inner 
city  areas. 

Second,  the  failure  to  understand  the  stages 
of  youthful  development,  attempting  to  make 
17-year-olds  behave  like  25-year-olds,  and 

Third,  the  failure  of  the  society's  Institu- 
tions, schools,  vocational  and  academic,  mar- 
ket place  Institutions  like  the  employment 
service,  and  employers  to  cooperate  as  fully 
as  they  might  In  making  the  school-to-work 
transition  smoother. 

By  far,  the  most  serious  failure  is  the  fail- 
ure to  reach  and  maintain  full  employment. 
And  this  is  too  seldom  dlscusfed  among  pro- 
fessionals In  the  field.  By  far  the  least  im- 
portant is  the  failure  of  "coordination" 
among  Institutions.  Just  as  training  alone 
does  not  create  Jobs,  so  coordination  alone 
Is  not  a  Job  creation  program. 

This  paper  will  discuss  the  youth  employ- 
ment situation  in  historical  perspective,  con- 
sider the  stages  of  life  for  modern  American 
youth  as  they  relate  to  the  labor  market: 
and  consider  the  impact  of  Institutions.  In 
conclusion,  I  shall  suggest  for  discussion  a 
possible  program  agenda. 

We  must  begin  with  the  recognition  that 
adolescence  Is  a  relatively  new  phenomena — 
that  Is,  until  the  maturing  of  Industrial 
civilization  children  moved  to  adulthood — 
and  fuU  adult  economic  responsibility  at 
approximately  puberty.  Note  that  Bar  Mltevah 
comes  at  13.  In  Agricultural  societies,  young 
people  worked  the  fields  and  trades.  Early 
Industrial  revolutionary  times  created  mass 
childhood  labor.  In  Massachusetts  In  1820, 
43  percent  of  all  textile  workers  were  chil- 
dren; in  Rhode  Island,  55  percent.  We  now 
begin  our  employment  statistics  with  those 
over  16.  Why?  Well,  child  labor  laws  played 
a  part.  Immigration  had  a  role.  Increased 
mechanization  was  Important.  Child  labor 
began  to  fade  out  about  the  time  the  nimble 
fingers  and  slight  frames  of  childhood  were 
no  longer  needed  to  move  the  great  wheel 
of  Industry. 

Youth  employment  patterns,  then,  changed 
rapidly  after  1900.  Child  labor  In  factory 
was  prohibited;  child  and  adolescent  atten- 
dance  In    school    Increased.    In    1900,    only 


6.4  percent  of  seventeen-year-olds  bad  grad- 
uated from  high  schools.  By  1940,  the  figure 
was  60.8  percent. 

As  Paul  Osterman  of  Boston  University 
points  out  In  his  perceptive  thesis  on  youth 
and  work,  the  current  pattern  of  four  years 
of  high  school  was  already  the  dominant 
trend  in  the  Middletown  observed  by  the 
Lynds  in  the  1920'8. 

During  and  after  World  War  II,  there  was 
another  major  wave  of  Immigration  to  the 
nation's  major  cities.  Only  this  time,  the 
migrants  came  through  the  bus  terminal 
rather  than  Ellis  Island.  And  In  the  wake  of 
this  wave  of  migrants,  youth  unemployment 
began  to  rise  sharply — and  with  It  youth 
crime — leading  to  the  awakening  Interest  In 
youth  employment  problems  in  the  late 
1950's  and  early  1960's. 

The  Progressives  began  with  a  concern  for 
poor  immigrant  children.  In  the  1950's, 
youth-oriented  manpower  policy  began  with 
the  failure  of  the  schools  to  help  the  chil- 
dren of  migrants  from  the  south.  Programs 
were  devised  In  the  1920's  which  were  then 
used  as  a  pattern  for  the  reform  of  all  edu- 
cation. And  now  the  education  reforms  that 
began  out  of  concern  with  poor  Inner-clty 
youth  are  now  discussed  in  the  context  of 
revising  all  community  activity  to  help 
youth. 

In  the  progressive  era,  the  Idea  was  to  get 
young  people  out  of  the  destructive,  exploit- 
ative Industrial  atmosphere  Into  therapeutic 
schoolrooms. 

And  now.  Ironically,  It's  an  effort  to  get 
young  people  out  of  demoralizing,  unrealistic 
schools  into  the  real -life,  learn-by-dolng  at- 
mosphere of  Industry  and  commerce. 

There  may  indeed  be  a  tide  in  the  affairs 
of  men,  but  it  seems  to  be  a  tide  that  moves 
now  In,  now  out,  carrying  with  It  fashions 
of  social  thought  that  are  as  repetitive  as 
they  are  strong.  Are  we  that  sure  that  work- 
ing at  relatively  low-paying,  repetitive  Jobs  is 
that  much  more  rewarding  than  any  school 
atmosphere  we  could  devise? 

In  his  thesis,  Osterman  applies  to  the 
transition  from  education  to  work  those  un- 
derstandings of  the  movement  from  child- 
hood to  adulthood  that  Erik  Erlkson  has 
found  to  underly  this  process  In  all  cultures. 
These  stages  Osterman  labels  moratorium, 
exploration  and  settling  down. 

Young  men  (and  there  were  only  men 
In  Osterman  s  sample)  In  the  moratorium 
period,  roughly  15  to  17  years  of  age,  are 
not  as  yet  seriously  Interested  In  career  Jobs. 
They  are  Interested  In  money  sufficient  to 
play  a  role  among  their  peers.  Often  they 
live  at  home.  And  they  are  In  what  we  com- 
monly call  the  "youth"  Job  market:  flipping 
hamburgers,  washing  cars,  retail  sales,  tak- 
ing casual  Jobs  at  low  pay.  (Unfortunately, 
there  are  those,  minority  members  and  older 
women  especially,  for  whom  such  Jobs  be- 
come careers  because  they  can  get  no  better. ) 
Interviews  with  young  men  and  vrtth  em- 
ployers In  Boston,  Cambridge  and  Worcester, 
Massachusetts  and  a  careful  evaluation  of 
the  Parnes  Data  Indicate  that  this  pattern 
is  well-nelgh  universal.  That  young  men  un- 
der the  age  of  18  take  secondary  labor  mar- 
ket Jobs  as  a  matter  of  course,  first  as  part- 
time  work  while  they  are  In  school  and  then 
for  a  year  or  so  after  they  leave  on  a  full- 
time  basis,  but  often  shifting  among  Jobs. 

Osterman's  point  Is  that  this  behavior.  In 
the  modern  world,  is  In  some  sense  natural. 
And  that  the  effort  to  instm  in  such  young 
men  the  attitudes  toward  steadiness  and 
career  concern  expected  and  almost  univer- 
sally found  in  25-year-olds  is  unlikely  to  be 
met  with  much  success. 

It  poses  a  very  difficult  problem  for  those 
who  see  the  youth  unemployment  problem 
as  one  "caused"  by  young  men  and  women 
changing  Jobs  much  more  often  than  adults. 
Many  seem  to  feel  that  If  only  17  and  18- 
year -olds  had  better  labor  market  Informa- 
tion they  would  show  greater  duration  of 
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employment.  It  Is  very  likely,  however,  that 
this  is  simply  not  so,  that  young  people  In 
their  moratorium  period  are  working  at  cas- 
ual Jobs  for  casual  labor  wages  and  the 
problem  is  not  primarily  lack  of  skills  or  lack 
of  information  or  lack  of  motivation,  but 
simply  their  stage  of  life  In  a  complex  tech- 
nological society. 

The  sixteen-year-old  clothing  store  clerk 
who  told  Osterman  that  "I  don't  need  much 
money.  Just  enough  to  buy  a  good  used  mo- 
torcycle." may  have  been  speaking  for  an  en- 
tire age  group. 

The  trouble  comes  when  even  such  low 
paid  Jobs  are  In  scarcity,  or,  because  of  un- 
employment elsewhere  In  the  economy  older 
workers  are  locked  Into  these  entry  level 
Jobs.  Many  a  letter  to  the  editor — or  op  ed 
piece  m  the  New  York  Times — bewails  the 
plight  of  college  gaduate  young  men  and 
women,  forced  to  take  secondary  labor  mar- 
ket Jobs  because  better  cannot  be  found. 

The  next  stage,  for  slightly  older  youth, 
say  18  to  the  early  20 's.  Is  the  exploratory 
stage,  when,  having  passed  through  the  pe- 
riod when  one's  attention  Is  most  seriously 
focused  on  the  peer  group,  young  people  be- 
gin attempting,  seriously,  to  find  a  place,  a 
career  In  the  world.  During  this  stage,  many 
of  the  most  successful  of  non-college  youth 
find  Jobs  In  small  businesses — machine  shops 
and  auto  body  repair  operations  where  train- 
ing Is  available  under  the  close  supervision 
of  the  owner  of  the  establishment. 

Osterman  found  in  Interviews  with  larger 
firms  in  Worcester  that  the  small  machine 
shops  are  the  feeders,  not  only  of  materials 
but  also  of  personnel  to  larger  firms.  Larger 
firms  that  do  not  expect  specific  training  do 
expect  a  mature  attitude  and  general 
acquaintance  with  machines  and  machine 
shop  procedure. 

The  small  shop  provides  a  number  of 
things  that  young  men  In  an  exploratory 
phase  are  looking  for:  informal  and  close 
supervision.  Informal  personnel  policies, 
casual  employment,  and  the  chance  to  learn 
the  trade.  For  the  owners,  who  cannot  afford 
to  pay  for  highly  skilled  workers,  youth 
workers  offer  reciprocal  advantages. 

Finally,  after  a  :)erlod  of  exploration,  often 
Involving  work  In  a  number  of  small  shops, 
young  workers  In  the  early  20's  are  ready  to 
settle  down,  and  do  so  when  they  are  able  to 
find  Jobs  that  offer  advancement  and  secu- 
rity. It  Is  at  this  stage  that  they  are  apt  to 
find  employment  with  larger,  more  profitable 
firms,  with  complex  Internal  labor  markets 
and  become  steady  workers,  husbands, 
fathers,  and  solid  citizens. 

If  Osterman's  application  of  life-stage  de- 
velopment to  the  problems  of  employment  are 
accurate,  and  the  Parnes  data,  giving  work 
histories  of  thousands  of  young  men  and  his 
Interviews  In  cities  of  Massachusetts  Indi- 
cate that  they  are,  what  Implications  have 
they  for  manpower  policy? 

First,  the  hard  fact  of  the  matter  Is  that 
young  men  do  not  go  from  high  school  grad- 
uation to  life-time  employment.  And  efforts 
of  manpower  policy — or  vocational  education 
policy  to  foster  a  quick  traixsitlon  are  pretty 
surely  doomed  to  failure.  The  transition  takes 
a  good  deal  of  time.  And  during  the  transi- 
tion, youth  do  and  will  continue  to  seek  Jobs 
In  the  secondary  labor  market.  Many  have 
deplored  this.  But  perhaps  work  In  secondary 
Jobs  that  provide  Income  during  the 
moratorium  period  U  a  good  thing.  Nearly 
half  of  the  high  school  graduates  now  go  on 
to  college,  lengthening  their  years  when  self 
and  world  exploration  take  precedence  over 
economic  contribution  to  the  age  of  22.  Is  It 
not  to  be  expected  that  working  class  youth 
will  attempt  to  find  an  equivalent  of  this 
extended  moratorium  period? 

Probably  the  key  element  In  determining 
the  length  of  the  moratorium  period — as  for 
the  very  existence  of  such  a  luxury — is  the 
demand  for  full-time,  well-paid  labor  In  the 


economy  as  a  whole.  If  there  Is  a  real  demand 
for  labor  at  good  wages  and  with  a  good 
future,  then  young  workers  will  be  more 
quickly  drawn  through  their  moratorium  and 
exploratory  stages. 

The  key  to  the  transition  from  secondary 
labor  market  moratorium  Jobs  to  primary 
career  Jobs  are  the  bridge  Jobs  that  perform 
the  function  that  educators  would  like  to 
see  the  schools  carry  out,  jobs  with  smaller 
manufacturing  operations  In  partlcualr.  In 
the  balance  of  state  prime  sponsor  in  Mas- 
sachusetts, where  I  serve  on  the  Prime  Spon- 
sor Council,  we  find  that  the  best  O.J.T. 
placements  are  with  relatively  small  firms 
of  the  "bridge"  type  that  Osterman  Identi- 
fied. However,  vacancies  in  these  bridge  Jobs 
are  usually  filled  through  information  net- 
works of  relatives  and  friends.  The  Employ- 
ment Service  plays  little  or  no  role.  And 
minorities — whose  parents  and  uncles  seldom 
are  found  running  such  establishments — 
have  less  chance  for  finding  such  work.  Thus, 
the  patterns  of  labor  market  discrimination 
are  perpetuated  by  the  very  structure  of  ad- 
vancement. Although  technically  subject  to 
the  Civil  Rights  Act,  as  a  practical  matter 
small  shops  have  little  to  fear  from  already 
overburdened  civil  rights  enforcement  of- 
ficials. 

Since  Hubert  Humphrey  first  called  for 
action  to  help  the  nation's  inner-city  youth 
with  their  unemployment  problems,  we  have 
followed  three  separate,  if  blurred,  strategies: 
training,  community  Institution  building 
and  direct  Job  creation. 

Training  has  Included  the  Job  Corps  In 
three  flavors:  urban  residential,  rural  (con- 
servation) residential,  and  urban  non-resl- 
dentlal.  The  Neighborhood  Youth  Corps,  also 
In  three  varieties,  summer,  In-school,  and 
out-of-school,  has  been  mixed  with  train- 
ing and  Job  creation,  but  with  the  emphasis 
primarily  on  the  latter. 

Community  Institution  building  has  been 
various  Indeed,  starting  with  Mobilization 
for  Youth  in  N.Y.C.,  a  prototype  of  the  com- 
munity action  agencies  throughout  the 
CAPS  to  CETA.  a  redirection  of  the  employ- 
ment service  in  the  mid  1960's,  a  substantial 
Increase  in  the  funding  for  vocational  educa- 
tion, a  new  focus  on  "career  education" 
through  the  public  school  systems,  and  now, 
serious  thought  about  building  new  institu- 
tions in  the  local  community  to  bring  school, 
employment  service  and  employing  com- 
munity closer  together  to  foster  the  transi- 
tion from  school  to  work.  Former  Labor  Sec- 
retary W.  Wlllard  Wlrtz's  name  Is  most  fre- 
quently associated  with  that  Idea. 

Finally,  Job  creation  has  included  pri- 
marily the  summer  Neighborhood  Youth 
Corps,  the  year-round  Neighborhood  Youth 
Corps  and  work  experience  programs.  And 
a  smallish  share  of  public  service  employ- 
ment opportunities. 

We  now  also  have  the  suggestion  for  a 
compulsory  military-style  training  program 
and  work  program.  Finally,  we  have  been 
asked  to  consider  what  would  be  In  effect  a 
universal,  voluntary  Vista  program  of  paid 
volunteers — perhaps  Sargent  Shrlver's  great- 
est contribution  to  the  bag  of  domestic  policy 
options  was  the  concept  of  the  paid  volun- 
teer— for  all  young  Americans. 

The  concept  of  a  national  service  corps 
breaks  apart  when  you  try  to  think  through 
a  program  to  embrace  both  the  college  stu- 
dent bent  on  a  year  of  service  and  the  ghetto 
school  dropout  trying  to  cope  with  a  very 
unpromising  future.  Compulsion,  and  the 
threat  of  death  In  battle,  make  this  uneasy 
mixing  of  classes  possible  In  the  Army,  If  not 
always  gentle  and  brotherly.  The  practical 
means  of  doing  It  In  peacetime  and  on  a 
volunteer  basis  confound  me.  Also,  the  ques- 
tion must  be  raised  as  to  why  the  federal 
government  ought  to  devote  any  very  con- 
siderable  resources   to   the  support  of  the 


children  of  the  middle  class.  It  Is  oi 
to  ask  individual  institutions  to  ope: 
selves  for  the  participation  of  mldc 
young  people,  It  is  quite  another  to 
federal  government  to  undertake  th 
nization — and  the  cost — itself. 

Of  all  the  efforts  of  the  past  12 
solve  the  problems  of  unemp! 
through  tinkering  with  the  Instltu 
some  ways  the  saddest  Is  that  of  the 
ment  service.  Re-directed  In  1966  ■ 
the  young  and  the  disadvantaged.  It 
placement  rates  fall  drastically  and 
pyer  placement  rise.  It  found  Itself  a 
Ing  to  place  young  workers  that 
firms  were  unwilling  to  take,  and  1 
Itself  still  accused  in  poverty  conunu 
being  part  of  the  racist's  superstru 
an  unjust  society.  It  Is  now  attem; 
recover,  but  is  a  long  way  from  beln 
effective  Institution  In  the  labor  e 
business,  and  as  several  studies  hax 
out,  plays  a  nearly  negligible  part 
placement  of  youth. 

Vocational  education,  like  the  emp 
service,  has  gotten  a  consistently  b 
for  not  doing  what  in  all  likelihooci 
be  done:  placing  of  moratorium  staj 
from  poverty  backgrounds  into  prlna 
tor  Jobs. 

The  establishment  of  Community 
tlon/Work  Councils,  as  urged  by  Mi 
could  be  very  useful  Indeed.  Espe^ 
they  were  built  on  the  start  towai 
nizlng  community  resources  arour 
and  training  Issues  represented  by  tl 
prehenslve  Employment  and  Train 
prime  sponsor  councils  rather  than 
petition  with  them.  However,  Insofar 
Is  hope  that  better  information  and 
nation  will  lead  to  markedly  beti 
nomlc  conditions,  such  councils  wl 
another  disappointment. 

The  effort  to  lower  the  unemp 
rate  by  convincing  young  people  t< 
If  secondary  Jobs  were  primary,  ar 
they  themselves  were  at  the  settllr 
stage  Is  probably  doomed  to  fallui 
if  it  could  work.  It  would  not  make  i 
difference.  It  would  represent  an  « 
attack  the  statistic  (high  youth  Jo 
over)  rather  than  the  problem  (poo 
Job  opportunity  for  maturing 
workers ) . 

The  most  remarkable  thing  In  t: 
tlonshlp  between  maturing  youth  a 
cation  labor  market  Institutions 
badly  they  fit  together.  Maximum 
fcr  career  education  Is  being  devoted 
dents  not  yet  ready  for  career  d 
Youth  are  ready  to  settle  down  son 
after  the  high  school  years  are  coi 
Years  of  academic  "regimentation"  c 
have  prepared  young  men  and  womi 
docilely  Into  their  assigned  niches 
economic  order  of  things,  if  Marxis 
of  American  education  are  correct, 
they  do  not.  After  12  years  of  enforce 
or  less)  punctuality  and  order-tak: 
young  tend  to  move  into  casual  work 
ment. 

Wise  employment  and  training 
ought  to  work  with  this  situation 
than  attempt  to  fiy  in  its  face. 

We  must  start  with  the  reallzatl 
there  Is  no  way  in  which  training  ai 
munlty  organization  can  substitute 
availability.  If  there  are  not  enough 
go  around,  then  there  will  be  un 
ment,  as  President  CooUdge  used  to  ; 
emoloyment  is  not  a  function  of  i 
performing  employment  service,  vo 
education  system  or  the  young  thems 
is  a  function  of  economic  activity 
nation,  and  even  more  Importantly 
labor  market. 

Then  we  must  plan  our  strategy 
form  with  realities  that  cannot  be  c 
especially  realities  like  the  stages  e 
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development   as    the   Impact   on    the   labor 
market. 

One  successful  program  in  the  Boston  area 
Is  run  by  the  Boston  High  School  on  New- 
bury Street,  a  school  for  vocational  school 
dropouts. 

At  the  Boston  School  the  transition  of  sec- 
ondary to  primary  Jobs  are  replicated 
through  the  school  system.  Students  In  all 
four  years  go  to  school  part-time  and  to  paid 
employment  part  time.  They  begin  work  in 
their  freshman  year  In  menial  Jobs — wash- 
ing dishes,  delivering  messages.  Each  year 
their  employment  stations  improve  in  pay, 
status  and  future  prospects.  Seniors  who 
stay  with  the  program  find  themselves  work- 
ing in  the  First  National  Bank  of  Boston  and 
other  Job  sites  with  strong  futures. 

What  Joseph  IppoUto,  headmaster  of  the 
Boston  School,  has  done — and  without  bene- 
fit of  reading  Professor  Osterman's  thesis — 
Is  to  reproduce  the  stages  of  the  natural 
labor  market  progression  within  the  educa- 
tional program  of  the  Boston  School. 

Can  It  be  reproduced  on  a  larger  scale? 
Very  hard  to  do.  It  would  require  dedicated 
teachers  and,  especially,  dedicated  Job  de- 
velopers. And  long  before  Job  slots  of  this 
quality  and  this  progression  would  be  devel- 
oped for  all  or  even  a  substantial  majority 
of  the  Boston  Area  teenage  workforce,  po- 
tential slots  would  have  been  exhausted.  But 
the  school  provides  a  model  of  what  might 
be  done  and  the  direction  that  manpower 
policy  for  teenage  workers  ought  to  take. 

The  cooperative  education  program,  in 
which  earning  and  training  opportunities  are 
made  available  in  area  businesses — as  in 
Cleveland,  for  Instance — offer  promise  of 
replicating  the  stages  of  casual,  exploratory 
and  settling  down  experience  as  part  of  the 
regular   vocational   high  school   curriculum. 

Whether  or  not  these  efforts  can  actually 
telescope  what  normally  takes  until  the  early 
20's  to  accomplish  remains  to  be  seen.  Eval- 
uations of  the  value  of  vocatlonsa  education 
(see  Beatrice  Reuben  In  "Vocational  Educa- 
tion for  All?"  Work  and  the  Quality  of  Life. 
O'Toole,  ed.)  is  another  question.  At  least 
they  can  succeed  in  making  the  educational 
process  more  Informative. 

We  also,  of  course,  need  more  and  more  ac- 
curate labor  market  information.  The  need 
goes  beyond  the  current  fragmentary  reports 
on  uemployment  rates,  openings  on  the  Job 
bank  and  middle-range  employment  occu- 
pational forecasts. 

We  need  unemployment  and  subemploy- 
ment  data  by  inner  city  on  a  regular  basis, 
for  if  we  don'c  know  with  some  precision  how 
serious  the  problem  Is.  it  is  hard  to  know 
how  to  act. 

We  need  current  vacancy  data  in  much 
more  detail  than  is  now  available  .  .  .  and 
six  month  forecasts,  by  skill,  pay  and  firm 
size. 

But  we  also  need  specific  Information  on 
work  histories  of  young  men  and  young 
women  in  particular  labor  markets  so  that 
education  about  careers  for  young  school 
leavers  will  not  simply  be  a  promotional 
walk-through  the  local  tap-and-dle.  but  also 
make  clear  and  rational  what  is  now  only 
street  corner  go.sslp:  who  gets  what  Jobs  and 
how,  and  how  to  find  good  Jobs  In  particular 
neighborhoods. 

Extremely  localized  labor  market  informa- 
tion— how  the  labor  market  functions,  now 
a  mystery  to  all  participants,  is  the  corner- 
stone on  which  Intelligent  manpower  policy 
must  rest — insofar  as  manpower  policy  as  op- 
posed to  employment  policy  can  make  a  dif- 
ference. 

We  must  end  where  we  began,  with  unem- 
ployment, with  Detroit,  Las  Angeles,  and  At- 
lanta. In  1970,  as  part  of  the  decennial  cen- 
sus, a  careful  survey  was  taken  in  the  inner 
city  labor  markets  of  some  51  American  com- 
munities. The  following  table  shows  the 
S.M.S.A.  unemployment  rates  and  the  teen- 
age (16-21)  unemployment  rates  for  the  in- 
ner city  areas  for  these  cities: 


UNEMPLOYMENT  BATES 

1970       Inner-City 
SMSA         teenage 

Detroit 7.0         32(m&f) 

Los  Angeles 7.0         25(m&f) 

Atlanta 3.7         17.7  (m) 

24.9  (f) 

We  do  not  have  accurate  inner-city  teenage 
unemployment  rates  for  these  cities;  but  we 
do  know  the  1970  SMSA  rates: 

UNEMPLOYMENT   RATES 

1975 
SMSA 

Detroii; 13.  1 

Los  Angeles 9.7 

Atlanta   9.0 

And  we  know  the  August  1969  unemploy- 
ment rates  for  teenagers  nationwide: 

UNEMPLOYMENT — AUGUST    1969   TEENAGE 
UNEMPLOYMENT 

Wlilte 17.3 

Black  40.2 

It  Is  very  important  to  note  that  in  1969, 
after  nearly  a  decade  of  sustained  growth,  the 
white  teenage  unemployment  rate  had  fallen 
to  only  10%.  But  black  teenage  unemploy- 
ment stood  at  24.1  percent.  Pull  emplojTncnt 
policies  that  led  to  effective  reduction  of  un- 
employment for  white  teenagers  still  left 
black  youngsters  with  unacceptably  high 
rates. 

Current  data  (1975  average)  for  poverty 
areas  (the  poorest  1.5  of  census  tracts)  shows 
an  unemployment  rate  25.9  percent  for  all  16 
to  19  year  olds.  For  urban  black  teenagers, 
the  rate  Is  40.7,  and  even  more  ominous  Is 
the  fact  that  their  labor  force  participation 
rate  is  only  37.7  percent,  eleven  points  below 
the  white  teenage  participation  rate. 

While  the  rates  are  frightening  the  num- 
bers are  manageable:  379,000  unemployed 
teenagers  in  both  urban  and  rural  poverty 
areas,  188,000  black  urban  teenagers  unem- 
ployed (although  one  must  keep  the  low  labor 
force  participation  rates  in  mind). 

These  numbers  are  annual  averages.  Un- 
employment is  much  higher  in  the  sunrmier 
when  school  is  out.  The  point  Is  that  a  nation 
that  can  provide  over  700,000  summer  Neigh- 
borhood Youth  Corps  slots  can  mount  a  sub- 
stantial year-round  youth  employment  pro- 
gram. 

What  Is  happening  to  those  labor  markets? 
Are  half  the  young  workers  without  any  Jobs? 
No  gas  to  pump,  no  counters  to  wait  on,  no 
laboring  Jobs?  Or  Is  it  that  their  Job  attach- 
ment is  so  short  that  those  quitting  Jobs 
every  month  drives  up  the  measured  rate? 
We  Just  don't  know  Do  the  east  side  young 
men  in  Detroit  lack  labor  market  informa- 
tion about  firms  with  good  Jobs  available  but 
unable  to  find  workers?  We  doubt  it. 

For  youth  in  these  cities,  for  these  young 
people  in  1976,  nearly  old  enough  to  be  the 
sons  and  daughters  of  those  we  failed  in 
1957,  better  vocational  education,  more  par- 
ticipating in  council  settings  by  concientious 
businessmen,  a  better  organized  and  more  re- 
sponsive employment  service,  are  helpful  but 
hardly  sufficient  answers.  For  these  young 
people  Job  opportunities  must  be  created. 

Insofar  as  possible  that  job  opportu- 
nity should  realistically  reflect  the  pat- 
tern of  individual  development: 

For  15,  16.  and  17  year  olds,  programs  of 
part-time  paid  work  at  around  the  minimum 
wage  level  and  part-time  .study  toward  high 
school  equivalency  accomplishment  as  well 
as  certification  are  needed. 

For  somewhat  older  workers,  full  time  Jobs 
built  around  the  bridge  Job  concept — small, 
closely  supervised  work  crews,  at  decent  pay 
with  measurable  skills,  ideally  working  side 
by  side  with  adults,  must  be  devised.  As  has 
often  been  said,  there  is  plenty  of  work  to  do 
in  the  inner  cities  and  poor  agricultural 
areas  if  the  political  wlU  to  pay  for  that  work 
exists. 

As  R^y  Marshall  of  the  University  of  Texas 
says  when  speaking  of  the  problems  of  rural 


youth,  ".  .  .  to  be  effective  a  program  must 
be  based  on  systematic  analysis  and  be  com- 
prehensive in  scope  .  .  .".  A  good  deal  of 
analysis  has  been  done.  But  the  resovirces  for 
a  comprehensive  program  have  not  been 
available.  We  have  attempted  to  progreaa 
against  youth  unemployment  problems  by 
the  same  Incremental  steps  we  have  at- 
tempted In  other  areas  of  social  reform. 
Sadly,  the  progress  of  the  late  1960's  has  been 
overwhelmed  In  the  70's  by  national 
economic  policy  answering  to  other  priorities. 
Designing  the  details  of  such  a  large  scale 
employment  program,  integrating  it  with 
private  sector  Jobs  and  with  educational  in- 
stitutions will  be  an  enormous  Job.  But  we 
must  press  for  a  beginning. 

There  is  real  danger  that  the  discussion 
and  effort  to  establish  interagency  coopera- 
tion around  the  fringes  of  the  catastrophic 
inner-city  and  rural  area  youth  unemploy- 
ment problem  may  obscure  the  need  for  a 
substantial  Job  creation  program  until  an- 
other generation  is  lost  to  the  cycle  of  un- 
employment, poverty  and  crime. 


TAIWAN,  COMMUNIST  CHINA,  AND 
THE  UNITED  STATES 

Mr.  FANNIN.  Mr.  President,  U.S.  pol- 
icy for  China  seems  to  be  undergoing  a 
very  basic  reevaluation.  The  question  of 
the  legitimacy  of  two  separate  govern- 
ments, each  claiming  to  represent  the 
Chinese  people,  is  at  the  heart  of  the 
policy  deliberations. 

Our  close  friend  and  very  dedicated 
supporter  and  ally,  the  Republic  of  Chi- 
na, has  proven  for  several  decades  not 
only  a  mutuality  of  interests  with  the 
United  States,  but  a  long-range  commit- 
ment to  defend  and  promote  the  ideals 
of  freedom  and  democracy. 

The  ancient  cultural  traditions  of  Chi- 
na are  based  on  religious  respect  for  the 
family,  family  obligations  toward  the 
society  and  political  moderation  in  rul- 
ing the  society.  These  traditions  today 
are  maintained  and  continued  only  on 
Twaiwan,  the  territory  of  the  Republic 
of  China.  When  the  Communists  swept 
into  control  of  continental  China  in 
1949  and  forced  the  evacuation  of  the 
free  Chinese  Government  to  the  island 
of  Taiwan,  it  was  not  anticipated  that 
the  existence  of  two  Chinas  would  be- 
come a  "de  facto"  condition  of  political 
life  for  several  decades  to  come. 

The  Republic  of  China  recognized  the 
fact  of  the  possibility  of  a  long  range 
political  isolation  from  the  mainland 
and  immediately  proceeded  to  organize 
its  economic  and  political  existence  un- 
der the  new  environment. 

Now,  after  27  years  of  such  national 
separation,  the  Republic  of  China  can 
claim  an  unusual  success  in  economic 
development  and  political  stability.  The 
main  ingredients  of  such  unprecedented 
success  for  a  small,  16  million  people  na- 
tion can  be  attributed  to  many  factors, 
but  primarily  to  hard  work,  organiza- 
tional skill  and  the  free  enterprise  system 
for  the  economy,  which  stimulated  ef- 
ficiency and  private  initiative,  as  Im- 
portant elements  of  national  growth.  The 
comparison  of  the  two  Chinas  In  these 
three  decades  is  a  most  devastating  judg- 
ment of  the  Commuhist  system  of  con- 
trolled economic  life  and  lack  of  Incen- 
tive for  more  efficiency  and  higher  stand- 
ards of  production. 

The  U.S.  business  community  has  been 
mesmerized  by  the  enormity  of  the  main- 
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land  China  population  and  the  potential 
market  capabilities  represented  by  such 
figures.  But  the  reality  of  a  huge  Com- 
munist state  with  very  limited  domestic 
production,  nonexistent  capital  forma- 
tion, and  governmental  monopoly  over 
public  consumption  and  export-import 
trade  was  quite  different  than  the  expec- 
tations of  those  who  planned  great  eco- 
nomic traffic.  As  the  years  went  by,  this 
traffic  never  became  a  reality.  As  a  mat- 
ter of  fact,  the  export-import  exchange 
with  the  16  million  Chinese  based  on 
Taiwan  not  only  continued  to  exceed  any 
trade  figures  with  the  800  million  on 
mainland  China,  but  continued  to  have 
greater  potential  for  growth  and  expan- 
sion. Huge  plans  for  industrial  invest- 
ment in  the  Communist  country  remain 
in  a  stage  of  planning  and  anticipation 
while  the  foreign  Investment  on  Taiwan 
reached  a  level  of  $1.5  billion  in  1975  and 
continues  to  grow  in  spite  of  the  fact  that 
many  countries  severed  their  diplomatic 
relations  with  that  country. 

The  recent  proposal  for  a  conference 
between  the  United  States,  the  Peoples 
Republic  of  China,  North  Korea,  and 
South  Korea  on  the  Korean  future  is  an- 
other Indication  of  foreign  policy  re- 
evaluation.  This  type  of  mutual  Interest 
conference  including  Communist  China 
as  a  partner/mediator  with  the  United 
States  over  the  future  of  a  sovereign 
country,  Korea,  or  for  practical  purposes 
the  future  of  two  countries.  Communist 
North  Korea  and  non-Communist  South 
Korea,  Is  an  indication  that  the  United 
States  recognizes  the  influence,  power, 
and  responsibility  of  Communist  China 
in  this  part  of  the  world,  not  only  for 
the  destiny  of  China  itself  but  also  for 
the  political  future  of  other  countries. 

This  commitment  for  joint  action  of 
the  United  States  and  Communist  China 
Is  a  new  development  and  an  attempt  for 
a  new  opening.  It  should  not  overlook, 
however,  the  fact  that  the  future  of 
Korea,  besides  being  a  matter  for  concern 
and  decisionmaking  of  the  Koreans 
themselves,  is  of  great  significance  for 
other  coimtrles  in  the  area,  particularly 
Japan.  The  surprise  visit  of  the  U.S. 
President  to  Peking  was  considered  a 
"shock"  in  Japan  in  1972.  A  new  confer- 
ence concerning  the  future  of  Korea  with 
the  participation  of  Commimlst  China 
but  with  the  exclusion  of  Japan  cannot 
be  expected  to  be  supported  enthusiasti- 
cally by  Japan.  Above  all,  the  Republic  of 
China  on  Taiwan  should  not  be  excluded 
from  suiy  such  conference. 

The  proposal  for  a  new  conference 
with  Communist  China  on  the  future  of 
Korea  should  take  into  account  the  fact 
that  the  1972  understanding  did  not  pro- 
duce the  spectacular  results  expected  of 
it.  The  independence  of  South  Korea  un- 
doubtedly will  come  Into  question  if 
Communist  China  assumes  a  position  of 
arbiter  In  the  Korean  dispute.  Any  con- 
ference on  South  Korea  must  guarantee 
that  the  Integrity  and  independence  of 
that  nation  be  maintained. 

There  are  many  reasons  to  believe  that 
the  resimiptlon  of  diplomatic  relations  by 
the  United  States  with  the  government 
In  Peking  Is  likely  to  pose  problems  for 
our  relationship  with  the  Republic  of 
China.  I  believe  it  would  be  wise  for  the 


United  States  to  recognize  both  Chinas 
so  that  we  may  be  knowledgeable  about 
the  cultural,  political  and  economic 
workings  of  both  those  societies. 

Mr.  President,  the  death  of  Mao  Tse- 
timg  has  produced  a  great  deal  of  spe- 
culation about  Communist  China's  next 
leader.  In  my  opinion,  it  would  be  wise 
for  the  United  States  to  assess  the  new 
Chinese  leaders  and  their  policies  before 
making  a  change  in  our  relationship  with 
either  China.  A  July  6,  1976,  editorial  in 
the  Washington  Star,  "Mainland  China, 
Taiwan  and  Us,"  presents  a  good  case  for 
diplomatic  relations  with  both  Chinas.  I 
ask  unanimous  consent  that  the  editorial 
be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star,  JvUy  6,  1976] 
Mainland  China,  Taiwan  and  Us 

The  withdrawal  of  the  few  Americana  still 
in  Quemoy  and  Matsu  on  official  business 
amounts  to  very  little  In  people  or  tangible 
instruments  of  force.  But  it  matters  because 
It  hints  at  a  more  important  disengagement : 
from  Taiwan. 

For  bargaining  puriJoses  at  least,  the 
People's  Republic  of  China  has  made  It  a 
condition  of  "normalizing"  relations  with  the 
United  States  that  we  not  only  pull  out  our 
last  military  and  technical  aid  establish- 
ments from  Taiwan  but  that  we  also  re- 
pudiate our  long-term  support  of  Taiwan's 
Independence.  What  we  are  called  upon  to 
do — and  what,  to  a  startling  degree,  we  have 
already  done  in  statements  by  Secretary  Kis- 
singer and  Presidents  Nixon  and  Ford — Is  to 
admit  that  Taiwan  Is  a  province  of  the 
People's  Republic  and  that  It's  none  of  our 
business  what  may  happen  to  It  once  Peking 
gets  ready  to  "normalize"  Its  way  across  the 
Formosa  Strait, 

Chinese  Irredentlsm  about  Taiwan  la 
understandable  and  likely  to  be  at  least  as 
tenacious  as  Taiwan's  long  Insistence  on  the 
prospect  of  retaking  the  mainland  In  the 
name  of  the  Republic  of  China.  The  messianic 
dynamism  of  any  communist  regime  comes 
on  the  stronger  in  this  case  becatise  Taiwan 
presents  such  a  challenging  example  of  non- 
communist  success. 

Taiwan's  biirgeonlng  economy  has  been 
described  as  "Japan  10  years  ago."  It  took  off 
under  the  refugee  government  and  Is  still  on 
an  up-curve,  competing  In  world  markets 
and  giving  Its  people  the  second  highest  liv- 
ing standard  In  East  Asia. 

Politically,  Taiwan's  leadership  still  pro- 
jects something  of  a  siege  mentality,  and 
social  controls  are  a  good  deal  tighter  than 
ours,  although  it  goes  without  saying  that 
it's  Liberty  Hall  compared  with  the  People's 
Republic.  Furthermore,  there  have  been 
honest  efforts  to  correct  power  imbalances 
within  Taiwan  by  bringing  the  Indigenous 
population  into  the  government. 

It  was  not  only  the  dominance  of  a  refugee 
elite  that  kept  them  out  of  It  after  the  Chiang 
Kai-shek  government  fled  the  mainland  In 
1948.  Partly,  their  comparative  lack  of  repre- 
sentation has  reflected  the  subordinate  posi- 
tion they  occupied  under  the  Japanese  who 
bad  controlled  Taiwan  since  1895.  Short  on 
education  and  government  experience,  the 
native  people  were  considerably  less  qualified 
for  leadership  roles  than  the  newcomers. 

It  is  to  be  expected  that  the  People's  Re- 
public would  be  eager  to  reap  the  benefits  of 
Taiwan's  economic  successes  and  even  more 
eager  to  get  rid  of  such  dramatic  evidence 
that  a  politically  freer  society  can  hold  to- 
gether. TTie  hope  of  humbling  the  United 
States  a  little  before  opening  up  full  diplo- 
matic and  trade  relations  Is  on  yet  another 
plane  of  enticement  for  a  nation  that,  for  all 


Its  breaks  with  the  past,  has  not  forgoten 
bow  the  West  used  to  humiliate  old  China 

Still,  there  Is  a  good  chance  that — for  the 
moment,  anyway — the  PRC  wUl  remain  a 
paper  dragon,  more  adept  at  ceremonial  dis- 
plays of  fire-breathing  than  devouring  small 
neighbors.  The  possibility  of  a  new  powei 
struggle  when  Mao  goes  has  necessarily  more 
Immediacy  for  the  present  leadership  Ir 
Peking  than  foreign  Invasions.  So  does  the 
reality  of  border  tensions  where  China  abute 
the  Soviet  Union. 

All  of  which  adds  up  to  a  call  for  creatlv< 
nonaction  from  the  United  States.  Taiwar 
deserves  our  continuing  loyalty,  but  if  w< 
prefer  to  calculate  foreign  policy  In  terms  oi 
realpoUtik  rather  than  morals,  there  is  at 
equally  strong  case  for  standing  firm.  What 
exactly,  is  to  be  gained  for  our  side  by  con- 
ceding to  the  PRC? 

"Because  It's  there"  is  supposed  to  sum  uj; 
a  lot  of  persuasive  thinking  about  the  neec 
for  a  rapprochement  with  the  PRC  "You  can'l 
ignore  800  million  people,"  it's  said. 

Well,  Taiwan  is  there,  too — a  going  con- 
cern, a  historic  friend.  You  can't  Ignore  It 
million  people  either. 


ACHIEVEMENTS  OF  SENATOR  HAR- 
RISON A.  WILLIAMS.  JR.  AS  / 
MEMBER  OF  THE  SENATE  COM- 
MITTEE ON  BANKING.  HOUSING 
AND  URBAN  AFFAIRS 

Mr.  McINTYRE.  Mr.  President,  ovei 
the  years,  it  has  been  my  pleasure  U. 
serve  with  Harrison  A.  Williams,  Jr.  or 
the  Senate  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs.  During  thos< 
years,  he  has  been  an  innovative,  creatlv( 
and  industrious  member  of  the  commit- 
tee and  has  initiated  many  far  reaching 
and  constructive  legislative  proposals. 

In  the  field  of  securities  legislation 
Senator  Williams  has  been  particularls 
active.  The  94th  Congress  was  a  Congresi 
of  major  reform  of  our  securities  law; 
and  of  our  securities  markets.  Senatoi 
Williams,  as  chairman  of  the  Securities 
Subcommittee  of  the  Senate  Committer 
on  Banking,  Housing  and  Urban  Affairs 
was  the  principal  sponsor  of  the  land- 
mark Securities  Act  Amendments  of  197£ 
which  contain  the  first  comprehenslvt 
revisions  of  the  Securities  Exchange  Act 
since  the  early  1930's.  This  leglslatlor 
was  a  most  complex  and  time-consuming 
project  which  lasted  for  over  4  years.  The 
scope  and  significance  of  this  leglslatlor 
is  self-evident. 

The  1975  act  brought  competition  tt 
the  securities  Industry  by  providing  £ 
basis  In  law  for  competitive  stock  ex- 
change commission  rates.  The  act  alsc 
provided  for  the  unbundling  of  securi- 
ties services  so  that  consumers  now  onlj 
pay  for  the  specific  brokerage  servlcej 
which  they  receive.  The  1975  act  also  gave 
the  Securities  and  Exchange  Commissior 
the  mandate  to  create  a  central  market 
system  and,  for  the  first  time,  regu- 
lated the  securities  firms  and  banki 
which  underwrite  and  trade  in  munlclpa: 
securities.  It  also  established  a  new  self- 
regulatory  organization — the  Municlpa' 
Securities  Rule  Making  Board — and  pro- 
vided the  Securities  and  Exchange  Com- 
mission with  the  authority  to  require  in- 
stitutional investors  to  disclose  their  se- 
curities holdings  and  securities  transac- 
tions. 

Many  of  the  changes  In  the  structun 
of  our  securities  markets  which  wert 


34010 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1976 


mandated  by  the  1975  act  are  now  In  ef- 
fect; others  still  must  be  completed. 
However,  all  of  these  cJianges  should  re- 
sxilt  in  better  securities  markets  for  our 
country  and  a  strengthened  securities 
industry  which  will  be  better  attuned  to 
meet  the  needs  of  our  Nation  in  the  years 
ahead;  a  securities  market  more  In  step 
with  the  technology  of  the  1970's;  and 
a  securities  industry  more  attuned  to  and 
responsive  to  the  needs  of  the  investing 
public. 

In  addition,  during  the  94th  Congress, 

Senator  Williams  Introduced  legisla- 
tion— which  has  not  been  acted  upon — 
which  would  sJford  purchasers  of  mu- 
nicipal securities  sufficient  investment  in- 
formation to  permit  informed  investment 
decisions.  This  proposed  legislation,  the 
Municipal  Securities  Pull  Disclosure  Act, 
was  a  direct  result  of  the  impact  of  the 
financial  difficulties  of  New  York  City, 
which  raised  fundamental  questions  con- 
cerning the  need  for  greater  investor  pro- 
tection In  the  offering  of  securities  of 
State  and  local  governments.  Since  these 
securities  have  never  been  subject  to  the 
disclosure  requirements  which  govern 
the  offerings  of  public  companies,  Sena- 
tor Williams'  legislation  would  bring  the 
benefits  of  full  disclosure  to  Investors  in 
municipal  securities  so  that  the  sad  ex- 
periences of  Investors  who  purchased 
New  York  City  bonds  do  not  recur. 

Another  notable  legislative  proposal 
advanced  by  Senator  Williams  as  chair- 
man of  the  Securities  Subcommittee  has 
been  approved  by  the  Senate.  This  legis- 
lation would  require  the  disclosure  of  the 
true  ownership  of  major  stockholders  in 
American  companies.  Under  this  pro- 
posal, upon  which  the  House  of  Repre- 
sentatives has  not  yet  acted,  the  Amer- 
ican public,  for  the  first  time,  would  know 
the  true  ownership  of  America's  corpora- 
tions. The  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  has  also,  during 
the  94th  Congress,  favorably  reported  to 
the  Senate,  Senator  Williams'  amend- 
ments to  the  Investment  Advisors  Act  of 
1940.  This  legislation  would  establish  fi- 
nancial responsibility  criteria  for  invest- 
ment advisors  and  also  gives  the  SEC  the 
authority  to  provide  standards  of  com- 
petence for  Individuals  engaging  in  the 
investment  advisory  business. 

In  addition,  the  Securities  Subcom- 
mittee, under  the  leadership  of  Senator 
Williams  is  presently  conducting  an  im- 
portant study  into  the  relationship  be- 
tween the  commercial  banking  industry 
and  the  investment  banking  industry. 
The  Glass-Steagall  Act  of  1933  separated 
commercial  banking  from  Investment 
banking  activities.  However,  changes  in 
the  banking  business,  over  the  past  15 
years,  have  brought  these  two  industries 
into  a  competitive  framework  never  en- 
visioned in  1933.  These  changes  in  activi- 
ties have  raised  important  questions  con- 
cerning the  relevancy  and  adequacy  of 
the  Olass-Steagall  Act's  provisions.  Some 
of  the  regiilatory  and  economic  policy 
questions  being  covered  in  Senator 
Williams  study  are: 

What   are  the   permissible  bounds 

under  the  banking  and  securities  laws 

of  the  new.  as  well  as  the  traditional 
securities  activities  of  banks  and  bank 
holding  company  affiliates? 


What  Is  the  impact  on  investors,  banks, 
brokerage  firms,  and  investment  com- 
panies of  the  existing  statutory  and 
regulatory  framework? 

Is  the  line  drawn  by  statutes  and  by 
administrative  and  Judicial  decisions  sUll 
appropriate? 

Does  competition  between  the  banking 
industry  and  the  brokerage  and  invest- 
ment company  industries  promote  effi- 
ciency and  innovation  ir  the  delivery  of 
financial  services  to  investors;  and  would 
any  benefits  of  such  competition  be  offset 
by  any  undue  concentrations  of  economic 
power  which  might  result? 

Would  depositor  confidence  in  the 
safety  and  solvency  of  banks  be  Jeop- 
ardized by  these  securities-related  activi- 
ties? 

The  Issues  involved  are  complicated 
and  are  not  susceptible  of  these  easy 
answers.  But  I  am  confident  that  this 
difficult  task  Is  under  the  direction  of  a 
colleague  who  is  knowledgeable  about 
and  sensitive  to  the  problems  and  the 
needs  of  the  public  as  well  as  the  indus- 
tries involved. 

Senator  Williams  has  also  taken  a 
leadership  position,  not  only  In  our  com- 
mittee, but  In  the  Senate  as  a  whole  in 
attempting  to  end  the  Arab  boycott  of 
the  State  of  Israel.  He  has  spcsisored 
legislation  which  would  end  the  Inequities 
as  well  as  the  moral  and  economic  distor- 
tions caused  by  the  Arab  boycott.  This 
legislation,  which  is  part  of  the  Export 
Administration  Act  amendments,  has 
now  passed  both  houses  of  the  Congress 
and  is  currently  awaiting  a  House-Senate 
conference. 

Another  portion  of  this  legislation 
which  originated  as  a  result  of  Senator 
Williams*  endeavors  is  the  so-called 
horse  export  amendment.  Senator  Wil- 
liams has  long  been  an  advocate  of  ani- 
mal welfare  legislation  and  his  amend- 
ment would  ban  the  export  of  horses  lor 
slaughter  overseas.  American  horses  are 
now  subject  to  a  grueling  voyage  to  Eu- 
rope when  they  are  exported  for  slaugh- 
ter for  table  meat.  Many  of  them  arrive 
dead,  ill.  or  injured  due  to  Inhumane 
conditions  aboard  ship.  Senator  Wil- 
liams' amendment  would  bring  an  end 
to  this  cruel  and  unnecessary  trade. 

As  a  special  tribute  to  the  Bicenten- 
nial, Senator  Williams  introduced  a  bill 
to  provide  for  the  striking  of  medals  to 
commemorate  ethnic  heroes  of  the 
American  Revolution.  The  bill  would 
honor  the  men  and  women  of  diverse 
ethnic  origins  who  contributed  to  the 
founding  of  our  Nation.  Any  proceeds 
from  the  medals  program,  which  would 
be  administered  by  the  American  Rev- 
olution Bicentennial  Administration, 
would  be  used  to  aid  State  and  local  Bi- 
centennial projects.  The  Senate  passed 
Senator  Williams'  ethnic  medals  bill 
June  6,  1975,  and  the  House  passed  an 
amended  version  of  it  on  April  30,  1976. 
The  bin  is  now  awaiting  final  action. 

During  the  94th  Congress.  Senator 
Williams  also  played  a  major  role  in  the 
development  of  much  of  our  housing  leg- 
islation. He  was  the  author  of  the  Emer- 
gency Middle  Income  Housing  Act  which 
was  designed  to  stimulate  home  pur- 
chases    by     middle     income     families 


through  a  program  of  periodic  assistance 
pai'ments.  This  legislation  was  incorpo- 
rated into  a  larger  emergency  housing 
bill  which  passed  both  Houses  of  the 
Congress;  but  which  was  vetoed  by  Presi- 
dent Ford. 

He  was  also  the  author  of  legislation 
which  provided  for  $2.5  billion  In  borrow- 
ing authority  to  provide  decent  housing 
for  the  elderly  under  the  section  202 
housing  for  the  elderly  program.  This 
bill  was  incorporated  into  the  Housing 
Authorization  Act  of  1976  and  has  been 
signed  Into  law. 

Senator  Williams  has  also  authored 
the  Hospital  Supplemental  Insurance 
Act  which  permits  hospitals  with  FHA 
insured  mortgages  to  be  eligible  for  sup- 
plemental Federal  loans  for  the  purpose 
of  necessary  additions  and  improve- 
ments. This  proposal  was  also  included 
in  the  Housing  Authorization  Act  and 
was  signed  into  law. 

A  proposal  sponsored  by  Senator 
Williams  to  expand  the  coinsurance 
program  under  which  the  Department 
of  Housing  and  Urban  Development- 
makes  arrangements  with  public  housing 
agencies  or  insured  depository  institu- 
tions to  share  the  risk  in  connection  with 
the  financing  of  apartment  projects  was 
also  incorporated  into  the  Housing  Au- 
thorization Act. 

In  addition.  Senator  Williams  spon- 
sored the  original  program  of  wlnteriza- 
tion  assistance  and  energy  conservation 
for  low  Income  persons  and  the  elderly 
and  the  handicapped  which  was  enacted 
into  law  during  the  current  session  of 
the  Congress. 

As  the  father  and  author  of  our  Na- 
tions  mass  transportation  programs. 
Senator  Williams  has  been  responsible 
for  the  enactment  of  all  of  the  major 
moss  transit  legislation  which  has  been 
enacted  into  law  since  1961.  During  this 
session  of  the  Congress,  he  was  respon- 
sible for  Senate  passage  of  legislation 
which  would  provide  operating  assistance 
for  mass  transit  programs  in  our  Nation's 
less  populated  areas  and  for  legislation 
which  would  make  all  mass  transit  facil- 
ities accessible  to  our  Nation's  elderly 
and  handicapped.  Unfortunately,  the 
House  has  not  as  yet  acted  upon  this 
proposal. 

And  in  all.  Senator  Williams'  achieve- 
ments as  a  member  of  the  Senate  Com- 
mittee on  Banking.  Housing  and  Urban 
Affairs,  during  the  94th  Congress  have 
been  most  noteworthy  and  the  Senator 
should  be  praised  for  his  endeavors. 

As  chairman  of  the  Financial  Institu- 
tions Subcommittee,  I  would  like,  at  this 
time,  to  express  my  thanks  to  Senator 
Williams  for  his  assistance  in  securing 
Senate  passage  of  the  Financial  Institu- 
tions Act,  the  most  comprehensive  fi- 
nancial restructuring  effort  In  40  years. 


WORTHINGTON,  MINN.,  DAILY 
GLOBE  ENDORSES  HUMPHREY/ 
HAWKINS 

Mr.  HUMPHREY.  Mr.  President.  It  Is 
with  great  pleasure  that  I  bring  to  the 
attention  of  my  colleagues  an  excellent 
editorial  which  appeared  in  the  Worth- 
ington  Dally  Globe  last  week  endorsing 
the  Humphrey/Hawkins  bill. 
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The  Daily  Globe  pointed  out  in  an 
extremely  well -developed  argument  that 
unemployment  in  1975  was  actually  much 
higher  than  commonly  reported  in  the 
media.  The  Daily  Globe  emphasizes 
that: 

In  1975,  wben  Inflation  was  at  Its  worst, 
more  than  8  million  workers  were  officially 
unemployed.  A  more  reallBtic  calculation 
which  accounts  lor  discouraged  job-seekers 
no  longer  Included  in  Department  of  Labor 
unemployment  statistics  indicates  that  un- 
employment in  1975  averaged  10.8  mllUon 
people,  or  one  out  of  every  nine  workers. 

Let  me  add  that  this  10.8  million  re- 
flects the  average  number  of  people  un- 
employed at  any  one  time  during  the 
year.  Recent  Bureau  of  Labor  Statistics 
data  show  that  more  than  20  million 
Americans  actually  experienced  at  least 
one  spell  of  imemployment  during  the 
year  1975.  Altogether,  this  means  that 
more  than  60  million  Americans  were 
directly  or  indirectly  affected  by  unem- 
ployment In  their  families  last  year. 

"These  cold,  hard  statistics  make  as 
strong  an  argument  as  is  necessary  for 
swift  passage  of  the  Humphrey/Hawkins 
biU.  The  Worthington  Daily  Globe  edi- 
torial pointed  out  that  one  of  the  most 
common  criticisms  made  of  the  bill  is 
that  full  employment  would  be  inflation- 
ary. Mr.  President,  the  Globe  editors  did 
such  an  excellent  Job  of  rebutting  this 
spurious  argument  that  I  do  not  want 
to  attempt  to  Improve  upon  it.  They  em- 
phasized that: 

Ford  and  other  critics  of  the  Humphrey/ 
Hawkins  bUl  seem  to  think  that  spending 
money  Is  always  inflationary.  It  Is  not;  if 
more  consumer  goods  and  services  are  pro- 
duced while  more  people  are  working,  sup- 
ply csA  meet  demand  and  prices  can  re- 
main stable.  Increased  employment  causes 
inflation  mainly  wben  more  people  are  hired 
to  produce  goods  that  Individuals  c&nnot 
purchase,  such  aa  military  equipment. 

Mr.  President,  I  commend  this  edi- 
torial to  my  colleagues  for  Its  well  rea- 
soned arguments  In  support  of  full  em- 
ployment legislation  and  for  its  swift  re- 
buttal of  the  spurious  criticisms  of  the 
present  Humphrey/Hawkins  bill.  I  ask 
unanimous  consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  Worthington  (Minn.)  Dally  Globe, 

Sept.  14,  1976] 
Httmphret -Hawkins:   Proposal  With  Merit 

Por  years,  college  economics  professors 
have  taught  fre'shmen  students  about  the 
Phillips  Curve  theory,  which  indicates  a  di- 
rect trade-off  between  unemployment  and 
inflation  In  free-market  economies.  As  the 
level  of  employment  Increases  and  more  peo- 
ple have  more  money  to  spend,  the  tlieory 
suggests,  the  rate  of  inflation  also  Increases; 
the  opposite  is  also  true. 

A  growing  number  of  respected  economists, 
however,  now  feel  that  the  relationship  be- 
tween unemployment  and  Inflation  is  not  as 
direct  as  they  formerly  believed — that  there 
can  be  a  state  of  full  or  near-full  employ- 
ment In  an  Industrialized  country  accom- 
panied by  only  moderate  inflation.  Experi- 
ences In  Japan  and  Sweden  show  that  It  can 
be  BO.  and  the  recent  recession  In  the  United 
States,  in  which  rapid  rises  in  unemployment 
and  inflation  occurred  simultaneously,  has 
left  a  widespread  realization  that  the  Phil- 
lips analysis  does  not  always  hold  true. 

In  1975.  when  Inflation  was  at  Us  worst. 


more  than  8  mllUon  workers  were  officially 
unemployed.  A  more  realistic  calculation 
which  accounts  for  discouraged  job-seekers 
no  longer  included  In  Department  of  Labor 
unemployment  statistics  indicates  that  un- 
employment in  1976  average  10.8  million  peo- 
ple, or  one  out  of  every  nine  workers.  The 
waste  of  their  productive  resources  cannot 
be  recovered. 

People  did  not  starve  in  the  streets  during 
the  recession,  but  many  went  into  debt,  were 
harassed  for  vinpaid  home  mortgage,  car  and 
appliance  payments,  feared  the  shame  of  pos- 
sible bankruptcy,  suffered  loss  of  self-esteem 
and  felt  strains  in  personal  relationships. 
Against  the  backdrop  of  family  hardship  and 
personal  tragedy  caused  by  the  recession  the 
Humphrey-Hawkins  full  employment  bill  was 
introduced  in  the  U.S.  House  and  Senate. 

The  proposed  act  commits  the  federal  gov- 
ernment to  a  policy  of  providing  paid  em- 
ployment at  a  fair  rate  of  compensation  to 
all  Americans  able  and  willing  to  work, 
through  federally  operated  public  job  proj- 
ects, private  nonprofit  Job  projects  and  a 
youth  Jobs  program.  The  goal  of  the  full  em- 
ployment planning  process  is  to  reduce  un- 
employment to  3  percent  in  the  next  four 
years  and  keep  it  there. 

The  greatest  criticism  of  the  bill  to  date 
has  involved  Its  "Inflationary  potential." 
President  Tonl,  who  has  shown  a  high  level 
of  tolerance  toward  unemployment,  has  said 
on  several  occasions  that  passage  of  the  bill 
would  produce  an  uncontrollable  inflationary 
effect — even  though  Arthur  Burns,  chair- 
man of  the  Federal  Reserve  Board,  and  Alan 
Greenspam,  chalrmain  of  the  President's 
Council  of  Economic  Advisors,  both  now  dis- 
count the  unemployment-Inflation  trade-off 
theory. 

Ford  and  other  critics  of  the  Humphrey- 
Hawkins  bill  seem  to  think  that  spending 
money  is  always  Inflationary.  It  Is  not;  If 
more  consumer  goods  and  services  are  pro- 
duced while  more  people  are  working,  supply 
can  meet  demand  and  prices  can  remain  sta- 
ble. Increased  employment  causes  Inflation 
mainly  when  more  people  are  hired  to  pro- 
duce goods  that  individuals  cannot  purchase, 
such  as  military  equipment. 

Inflation  is  also  caused  by  government 
transfer  payments  such  as  unemployment 
compensation  or  welfare  allotments,  through 
which  money  is  released  in  the  economy  to 
people  who  are  not  producing  goods  or  serv- 
ices. Humphrey-Hawkins  would  eliminate 
some  of  that  source  of  Inflation  because  peo- 
ple who  are  receiving  transfer  payments  and 
could  work  would  be  put  back  into  the  pro- 
duction process. 

In  many  fields  workers  resist  managerial 
efforts  toward  increased  productivity  and  ef- 
ficiency because  they  fear  resultant  layoffs: 
they  are  afraid  of  "working  themselves  out 
of  a  job."  With  an  assurance  of  job  security 
they  could  be  wiUing  to  do  more.  Likewise, 
in  seasonal  occupations  like  construction  and 
agriculture  workers  press  for  high,  some- 
times-inflationary wage  rates  to  compensate 
for  periods  of  idleness.  Those  wage  pressures 
are  likely  to  be  moderated  if  they  were  as- 
sured of  work  year-round. 

In  cold,  economic  terms,  forgetting  the  so- 
cial Impacts  of  unemployment,  each  percent- 
age point  of  unemplojrment  costs  the  U.S. 
treasury  $14  billion  in  lost  tax  revenues  and 
another  $2  billion  in  transfer  payments.  Pres- 
ident Ford  said  in  his  1975  budget  message 
that  lower  tax  receipts  and  payments  to  the 
unemployed  more  than  account  for  the  defi- 
cite  expected  in  both  1975  and  1976  and  that 
if  unemployment  were  in  1976  and  197S  at 
the  same  level  as  In  1974  there  would  be  no 
deficit. 

Ford  has  vetoed  social  programs,  bills  to 
provide  Job  training  and  stimulate  employ- 
ment and  bills  to  meet  some  of  the  needs  of 
the  poor  in  his  efforts  to  balance  the  federal 
budget. 

Humphrey-Hawkins  seems  a  better  way. 


MISSILE  SALES  TO  SAUDI  ARABIA 

Mr.  CASE.  Mr.  President,  the  recent 
effort  to  pass  a  resolution  of  disapproval 
against  the  sale  of  650  additional  Mave- 
rick missiles  to  Saudi  Arabia  was  only 
one  manifestation  of  the  congressional 
concern  over  the  lack  of  proper  coordi- 
nation in  the  decisions  to  offer  U.S. 
weapons  for  purchase  by  other  nations. 

Although  this  particular  effort  ran  into 
procedural  problems  during  the  final 
days  of  this  congressional  session,  my 
concern  over  the  issue  continues.  During 
the  recess  and  In  the  next  session  of  Con- 
gress there  will  be,  I  am  sure,  a  reexami- 
nation of  existing  legislation  and  proce- 
dures. Therefore,  I  would  like  to  share 
with  my  colleagues  a  September  29  edi- 
torial in  the  New  York  Times. 

In  discussing  the  controversy  over  the 
Mavericks,  the  editorial  accurately 
notes: 

The  Congressional  effort  to  block  this  par- 
ticular missiles  order  could  hardly  be  de- 
scribed as  a  move  to  strip  a  relatively  friendly 
Middle-Eastern  nation  of  its  capacity  to  de- 
fend itself  against  outside  attack;  It  would 
be  more  accurate  to  say  that  this  was  an  at- 
tempt to  apply  some  needed  controls  to  the 
increasingly  dangerous  proliferation  of 
American  weapons  in  the  Middle  East. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recoso, 
as  follows: 

Chaos  on  Asms 

The  controversy  over  the  sale  to  Saudi 
Arabia  of  650  air-to-ground  Maverick  mis- 
siles illustrates  the  grave  risks  that  flow  from 
this  country's  reckless  arms  trade  with  the 
rest  of  the  (non-Communist)  world.  In  the 
absence  of  a  carefully  designed  policy  of 
restraint  governing  the  export  of  sophisti- 
cated weapons,  the  United  States  Is  follow- 
ing the  chaotic  course  that  was  set  wben 
President  Nixon  on  an  overnight  stopover 
In  Teheran  in  1972  told  Iran  in  a  sptir-of- 
the-moment  gesture  that  it  could  buy  virtu- 
ally anything  It  wanted. 

That  impetuous  Presidential  commitment 
unleased  what  can  only  be  called  the  inun- 
dation with  American  arms  of  an  unstable 
and  Inflammatory  region.  The  latest  order 
from  Saudi  Arabia,  which  has  already  bought 
(6  bUlion  worth  of  American  arms  and  re- 
cently has  outstripped  the  dangerously  ex- 
cessive Iranian  purchases,  is  only  the  latest 
wave  In  a  continuing  tide.  The  Congressional 
effort  to  block  this  particular  missiles  order 
could  hardly  be  described  as  a  move  to  strip 
a  relatively  friendly  Middle-Eastern  nation 
of  its  capacity  to  defend  itself  against  outside 
attack;  it  would  be  more  accurate  to  say 
that  this  was  an  attempt  to  apply  some 
needed  controls  to  the  increasingly  danger- 
ous proliferation  of  American  weapons  In 
the  Middle  East. 

Reports  of  behind-the-scenes  threats  prove, 
despite  denials  from  official  Saudi  Arabian 
and  American  sources,  that  uncontrolled 
American  arms  sales  have  exposed  the  United 
States  needlessly  to  International  blackmaU. 
In  Its  frantic  attempts  to  head  off  the  Con- 
gressional move  to  block  the  Mavericks'  de- 
livery, the  Ford  Administration  has  leaked 
dark  bints  that  Saudi  Arabia's  displeasure 
(already  Incurred  by  a  toughening  Congres- 
sional stand  against  the  Arab's  effort  to  Im- 
pose an  illegal  secondary  boycott  In  the 
United  SUtes)  may  trigger  another  oil  em- 
bargo. 

The  spongelike  American  poUcy  on  arms 
exporta  effectively  takes  decision-making  out 
of  Washington's  bands  and  delivers  it  to  for- 
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elgn  governments  In  coalition  with  their 
own  and  American  special-Interest  lobbies. 
Under  such  circumstances,  Congressional  ac- 
tion Is  a  natural  response  to  abdication  by 
the  White  House  of  Its  fundamental  respon- 
sibility to  control  the  arms  trade  wherever 
It  threatens  to  stimulate  international  con- 
flict In  troubled  areas  of  the  world. 


SENATOR  MANSFIELD'S  STAFF 

Mr.  METCALP.  Mr.  President,  last 
week  we  joined  in  paying  tribute  to  our 
distinguished  majority  leader  (Senator 
Mansfield)  . 

Before  we  adjourn.  I  think  It  appro- 
priate that  we  also  recognize  the  capable 
staff  he  assembled  to  help  him  in  the 
public  interest. 

Two  members  of  that  staff  have  with- 
in the  past  few  days  been  the  subject  of 
media  comment.  They  are  Mrs.  Peggy  De- 
Michele.  Senator  Mansfield's  Adminis- 
trative Assistant,  and  Mr.  Ray  Dockstad- 
er.  Mike's  Legislative  Assistant. 

Mrs.  DeMichele  was  the  subject  of 
WMAL  correspondent  Joseph  McCaf- 
frey's "Eye  on  the  Hill"  report  of  this  past 
Sunday.  Mr.  Dockstader  was  featured  in 
an  article  headlined  "A  Chance  To  Get 
Away  Prom  Capitol  Hill"  in  the  Wash- 
ington Post  of  Sepember  30,  1976. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Joe  McCaffrey's  script  and  the 
appropriate  portion  of  the  Washington 
Post  article  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"ET*    ON    THE    hill" 

(By  Joseph  McCaffrey) 

Ckwd  evening. 

In  1940  Peggy  DeMichele  came  to  Wash- 
ington from  Montana  to  work  at  the  Census 
Bureau;  stopped  on  the  Hill  to  see  Montana 
Congressman  James  O'Connor;  was  offered  a 
Job  for  a  few  days;  took  It  and  on  January  3rd 
of  next  year  she'll  retire.  The  few  days 
stretched  Into  almost  37  years,  and  for  the 
last  21  years  she  has  been  Administrative 
Aide  to  Senator  Mike  Mansfield. 

Mrs.  DeMichele  really  worked  her  way  Into 
every  Job  she  has  held  on  the  Hill. 

(Congressman  O'Connor  made  her  a  perma- 
nent employee  when  he  went  back  to  the 
State  to  campaign  In  1940  and  turned  the 
care  of  the  office  on  Capitol  Hill  over  to  her. 
Upon  the  death  of  O'Connor  she  kept  the 
office  operating  until  a  special  election  was 
held  to  name  a  successor. 

Because  maU  stUl  continued  to  come  In 
to  the  office  which  needed  the  attention  of 
a  member,  Peggy  began  routing  the  mall  to 
the  other  Montana  House  Member.  Mike 
Mansfield.  Before  she  wrapped  up  O'Connor's 
office.  Congressman  Mansfield  asked  her  to 
help  out  In  his  office,  then  put  her  on  his 
permanent  staff,  and  then  after  Mansfield 
had  moved  to  the  Senate  In  1953  and  his  be- 
loved AA.  Jimmy  Sullivan,  became  ill  Peggy 
took  up  the  slack.  When  SuUlvan  finally  re- 
tired, Mansfield,  without  hesitation,  named 
her  as  his  AA,  at  which  time  she  was  one  of 
three  women  to  hold  a  top  Senate  staff  spot. 

(Some  thoughts  on  the  retlrlni;  Senate 
Majority  Leader  from  his  retiring  Adminis- 
trative Aide.) 

Peggy  DeMichele  has  been  with  Mike  Mans- 
field since  1945  and  as  far  as  she  is  con- 
cerned, no  one  ever  had  a  better  boss 

She  herself  goes  back  to  Montana  two  or 
three  times  a  year,  but  she  admits  she  never 
covered  the  State  as  thoroughly  as  the  Sen- 
ator. 

Although  the  pressure  of  his  work  as  senior 
Senator    and    Majority    Leader   limited    his 


visits  to  Montana  when  he  did  go  back,  he 
tDuched  all  the  bases.  On  each  trip  back  he 
traveled  the  State  by  auto  and  visited  at 
least  one  town  or  village  In  each  of  the  Sates 
5C  counties. 

What  impressed  Peggy  DeMichele  the  most 
about  the  Senator  is  that  he  thinks  of  the 
little  thing.  He  has  an  understanding  of  peo- 
ple and  a  concern  for  their  problems. 

"He  was  like  that  when  I  first  knew  him 
in  the  House  years  ago."  Peggy  said,  "and 
he  has  stayed  the  same.  There  are  so  many 
little  things  he  has  done  for  the  people  in 
the  state,  things  no  one  has  ever  heard  about 
and  he  doesn't  want  anyone  to  know  about. 

"He  has  always  tried  to  let  others  take  the 
credit.  "Hme  after  time  he  has  worked  hard 
for  some  project,  and  when  the  ribbon  cut- 
ting time  came  he  let  others  hold  the  scis- 
sors." 

Even  now,  as  the  retiring  Majority  Leader. 
Mike  Mansfield  when  he  is  In  town  gees 
through  all  the  mail.  It  Is  stacked  on  his 
desk  for  him  In  three  stacks,  one  State  mall, 
official  mall,  out-of-state  mall  and  the  Junk 
mall,  newspapers,  advertisements,  circulars. 

And  Mike  Mansfield  never  sought  power 
and,  strange  as  it  may  seem,  Mike  Mansfield 
never  had  a  press  secretary.  Imagine  that! 

Now  Peggy  DeMichele  Is  busy  cataloging 
Mansfield's  flies  for  the  University  of  Mon- 
tana. Years  ago,  when  Mansfield  began  send- 
ing his  books  and  other  things  to  the  Uni- 
versity, Peggy  visited  the  librarian  to  see  how 
official  papers  were  handled  and  found  that 
unless  It  was  pre-cataloged  much  of  it  stayed 
In  the  packing  cases  because  the  library 
didn't  have  enough  staff  people. 

Coming  back  to  Washington  she  talked  to 
experts  at  the  Library  of  Congress,  worked 
out  a  cataloging  system  and  since  then  has 
been  laying  the  groundwork  for  the  big 
packing. 

Now  one  office  is  Jammed  with  files,  neatly 
tabbed  and  Indexed,  all  ready  to  be  shipped 
back  to  Montana. 

Looking  at  the  boxes,  the  files  and  the 
loose  odds  and  ends  Peggy  DeMichele  said, 
"The  secret  of  phasing  out  a  Congressional 
office  is  to  begin  filing.  Indexing  and  packing 
the  week  after  the  member  is  sworn  in." 

In  January  Peggy  DeMichele  walks  away 
from  the  Hill.  Just  like  she  thought  when 
Congressman  O'Connor  motioned  her  to  a 
typewriter— she  knew  the  Job  wouldn't  last 
very  long. 

Thafs  Eye  on  the  Hill.  This  is  Joseph 
McCaffrey.  Have  a  great  week — good  evening. 

[From  the  Washington  Post,  Sept.  30,  1976] 

A  Chance  To  Get  Awat  From  Capitol  Hill 

(By  Lois  Romano) 

The  turnover  in  membership  between  94th 
and  the  95th  Congress  will  be  the  greatest 
in  American  history.  To  date,  this  Congress 
has  produced  59  retirees,  resignations,  deaths 
and  defeats  of  members,  forcing  some  2,000 
staffers  out  of  Jobs.  All  in  all,  the  huge 
majority  of  these  people  will  Join  In  the 
scramble  for  Hill  employment  with  the 
arrival  of  new  congressmen.  Some  will  sit 
and  hope  that  they  will  be  retained  by  those 
members  who  succeed  their  current  em- 
ployers. 

A  few,  however,  will  use  this  opportunity 
to  get  away  from  Congress  and  start  whole 
new  careers  for  themselves. 

Like  Ray  Dockstader.  He  came  to  Wash- 
ington 22  years  ago  from  BUUngs,  Mont ,  to 
work  for  Sen.  Mike  Mansfield.  In  the  time 
he  has  been  on  the  senator's  staff.  Dock- 
stader has  worked  his  way  up  from  research 
assistant  to  head  legislative  assistant  in 
the  office.  He  handles  predominantly  Mon- 
tana affairs  and  Is  one  of  the  Senate  ma- 
jority leader's  closest  rolltlcal  advisors.  With 
Mansfield's  retirement  at  the  end  of  this 
year.  EtocksUder,  at  age  46,  has  decided  to 
take  this  opportunity  to  go  Into  art. 

"I  have  become  very  spoUed  working  for 


a  man  like  Mansfield  and  I  would  find  it 
very  difficult  going  to  work  for  someone 
else  right  now — or  to  even  try  and  learn  the 
politics  of  another  state  for  that  matter," 
he  explains.  "Work  on  Capitol  Hill  really 
Isn't  as  much  fun  as  It  used  to  be.  It's 
more  like  drudgery — much  too  tedious  for 
me." 

For  the  past  16  years,  Dockstader's  avoca- 
tion has  been  art — abstract  painting,  photog- 
raphy and  watercolors.  Through  contacts 
he  has  made  on  the  Hill,  Mansfield's  artist 
in  residence  has  been  able  to  sell  enough 
of  his  output  to  pay  rent  on  the  studio  he 
maintains  near  Dupont  Circle.  Some  of  his 
work  has  sold  for  as  high  as  $450.  Dock- 
stader lives  In  a  town  house  on  East  Capi- 
tol Street  near  Capitol  HUl. 

"I  have  never  been  committed  to  politics 
24  hours  a  day  and  could  never  live  on  a 
Job  totally.  So  art  became  my  diversion," 
says  Dockstader  from  his  Senate  office — 
which  Is  almost  wallpapered  with  bis  art. 
He's  net  too  worried  about  leaving  his  *36,- 

000  a  year  Job  and  Is  sure  he'll  find  some- 
thing In  Washington  to  suit  his  interests. 

"Washington  Is  a  great  place  to  get  started 
In  art  because  the  government  Is  Involved 
through  the  national  galleries  and  mu- 
eeums,"  he  says  confidently.  "I'm  looking  for 
an  administrative  position  In  the  field  and 

1  have  already  sent  feelers  out  through  the 
contacts  I've  accumulated  since  I  became 
Interested.  Because  the  government  Is  In- 
volved I'm  also  assured  of  salary  protection." 


GOVERNOR  CARTER  GIVES  "COM- 
LETE  ENDORSEMENT"  TO  HUM- 
PHREY/HAWKINS BILL 

Mr.  HUMPHREY.  Mr.  President.  I  am 
pleased  to  report  to  my  colleagues  today 
that  Governor  Carter  armounced  on 
Monday,  September  28.  that  he  has  given 
his  complete  endorsement  to  S.  50  and 
H.R.  50.  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1976.  In  an  address 
to  union  officials  in  Portland.  Oreg.,  Mr. 
Carter  said  that  recent  changes  made  in 
the  legislation  "have  made  the  bill  a  very 
good  one"  which  he  could  support. 

As  I  have  said  repeatedly  since  the 
Humphrey/Hawkins  bill  was  introduced 
early  this  year,  the  sponsors  fully  expect- 
ed that  as  the  legislation  moved  through 
the  Congress  perfecting  changes  would 
be  made.  We  have  received  a  number  of 
valuable,  constructive  criticisms  on  how 
the  bill  could  be  improved.  Many  of  these 
changes  have  already  been  incorporated 
into  the  revised  version  of  H.R.  50  which 
was  reported  out  of  the  House  Educa- 
tion and  Labor  Committee  earlier  this 
month.  It  is  the  new  version  of  the  bill 
to  which  Governor  Carter  was  referring 
when  he  gave  his  endorsement  to  the 
Humphrey/Hawkins  bill. 

Let  me  emphasize  again  that  Gus 
Hawkins  and  I  intend  to  reintroduce  the 
Full  Employment  and  Balanced  Growth 
Act  very  early  in  the  next  session  of  Con- 
gress. I  am  confident  that  with  the  en- 
dorsement of  our  future  President,  we 
have  every  opportunity  for  speedily  en- 
acting this  landmark  legislation  next 
year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Wall  Street  Journal  article 
by  James  Gannon  which  contains  Gov- 
ernor Carter's  endorsement  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
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(From   the  Wall   Street  Journal,   Sept.   28, 

19761 
Carter,  Turning  Focus  to  Economic  Issues, 

Charges  Ford  Has  Impoverished  Millions 
(By  James  P.  Gannon) 

Portland,  Oreg. — Jimmy  Carter,  trying  to 
focus  his  presidential  campaign  on  economic 
Issues  and  off  him£elf,  charged  that  Ford  ad- 
ministration "mismanagement"  has  dropped 
millions  of  Americans  Into  poverty. 

In  a  speech  here,  the  Georgian  seized  upon 
statistics  Issued  over  the  weekend  that 
showed  a  large  Increase  In  the  number  of 
Americans  officially  classified  as  poor.  He  built 
his  attack  around  new  Census  Bureau  figures 
showing  that  an  additional  2.5  mlUloa  Amer- 
icans last  year  fell  below  the  poverty  line  of 
$5,500  of  Income  for  a  family  of  four. 

"There  can  be  no  clearer  Indictment  of 
economic  mismanagement  by  this  Republi- 
can administration  and  no  better  symbol  of 
the  Issues  which  lie  at  the  heart  of  this 
year's  campaign,"  the  Democratic  nominee 
said.  He  added:  "Mr.  Nixon  and  Mr.  Ford 
have  made  these  people  poor  in  the  same  way 
Mr.  Hoover  made  them  poor  in  the  1930s — 
by  denying  them  In  the  chance  to  work." 

The  hard-hitting  economic  attack  was  In 
line  with  the  new  Carter  strategy  of  stress- 
ing "bread-and-butter"  Issues.  The  Carter 
forces  believe  that  theme  Is  their  best  hope 
to  solidify  the  Democratic  vote  for  their 
man  and  to  get  the  focus  of  the  campaign 
away  from  damaging  side  Issues,  such  as 
Mr.  Carter's  recent  comments  on  sex  and 
religion. 

But  even  as  Mr.  Carter  sought  to  reem- 
phaslze  economic  issues,  his  controversial 
comments  to  Playboy  magazine  continued  to 
dog  him.  Yesterday  morning  at  a  breakfast 
meeting  with  APL-CIO  officials  here,  he  was 
asked  by  a  union  officer  whether  he  regretted 
his  Interview  renuirks. 

Mr.  Carter  said  he  may  have  employed  an 
"unfortunate  Illustration"  in  using  adultery 
to  explain  his  religiou=  beliefs,  but  he  said 
he  thought  it  was  good  for  readers  of  Play- 
boy "to  know  about  me." 

Explaining  that  he  is  trying  to  conduct  an 
open  campaign,  he  said:  "I  would  rather 
run  that  kind  of  a  campaign  and  even  make 
a  mistake  every  now  and  then"  than  "to  hide 
In  the  Rose  Garden  for  eight  weeks  and  Iso- 
late myself  from  the  American  people."  The 
last  remarks,  referring  to  President  Ford's 
strategy  of  campaigning  primarily  from  the 
White  House,  brought  a  rousing  cheer  from 
the  labor  group. 

The  Democratic  candidate,  realizing  that 
President  Ford  Is  widely  perceived  as  a  de- 
cent and  well-meaning  man,  also  Is  trying 
harder  to  portray  the  election  as  a  choice  be- 
tween two  parties  and  two  economic  phi- 
losophies, rather  than  two  men. 

The  election,  he  said  in  his  speech  here, 
"Isn't  simply  a  contest  between  two  presi- 
dential candidates,  but  a  choice  between  two 
political  heritages."  The  choice,  he  de- 
clared. Is  "between  the  party  which  cares 
about  the  common  man  and  the  party  which 
puts  special  Interests  first — between  the 
party  of  Roosevelt  and  the  party  of  Hoover, 
between  the  party  of  Kennedy  and  the  party 
of  Nixon." 

Under  questioning  by  the  union  officials, 
Mr.  Carter  said  he  had  given  his  "complete 
endorsement"  to  the  revised  Humphrey- 
Hawkins  full -employment  bill,  even  though 
he  had  failed  to  mention  that  union-backed 
legislation  In  his  remarks  on  Joblessness 
during  last  week's  debate,  Mr.  Carter  said 
that  the  recent  changes  made  in  drafting  the 
legislation  "have  made  the  bill  a  very  good 
one,"  which  he  could  support,  though  he  had 
had  misgivings  about  the  measure  earlier 
this  year. 

The  candidate  also  reiterated  his  promise 
never  to  boost  taxes  on  working  people.  "I 
would    never   increase   taxes   on   Americans 


who  work  for  a  living  or  report  all  their  in- 
come on  a  tax  form."  He  attacked  the  "un- 
believable loopholes  In  the  tax  laws  that  re- 
duce the  taxes  on  upper-Income  Individuals. 
The  Democratic  nominee  campaigned  here 
yesterday  before  flying  on  a  scheduled  ap- 
pearance late  last  night  in  Evansville.  Ind. 
He  was  planning  to  return  home  to  Plains. 
Ga..  for  a  two-day  rest  before  resuming  his 
campaign  later  this  week. 


THE  MISMANAGERS 

Mr.  MOSS.  Mr.  President.  President 
Ford  bemoans  the  runaway  bureaucracy 
as  self -righteously  as  if  he  were  a  man- 
agement consultant  from  Grand  Rapids. 
But  Mr.  Ford  is  not  a  management  con- 
sultant from  Grand  Rapids.  He  is  the 
Chief  Executive.  And  if  the  bureaucracy 
is  running  away,  it  is  running  away  from 
the  managers  selected  and  appointed  by 
Mr.  Ford. 

As  Chief  Executive,  Mr.  Ford  has 
strange  notions  about  the  qualifications 
needed  to  restrain  and  direct  the  Fed- 
eral Government.  At  the  beginning  of 
this  year,  his  first  qualification  seemed 
to  be  "who  can  I  name  from  those  States 
in  which  I  face  a  close  call  in  the  Repub- 
lican primary?" 

For  example,  in  early  February,  just 
before  the  New  Hampshire  primary,  he 
nominated  as  Chairman  of  the  ICC,  an 
agency  whose  Incompetence  he  daily'  as- 
sailed, a  New  Hampshire  lawyer  totally 
lacking  in  experience  and  knowledge  of 
transportation. 

Next,  shortly  before  the  North  Caro- 
lina primary,  he  nominated  for  the  Fed- 
eral Power  Commission,  that  woebegone 
agency  critical  to  our  falterfiig  energy 
policy,  the  daughter  of  a  former  Repub- 
lican Congressman  who,  6  months 
earlier  testifing  at  a  hearing  on  her  con- 
firmation to  the  North  Carolina  State 
Utility  Commission,  appeared  never  to 
have  heard  of  a  rural  electric  co-op. 

Again,  to  the  National  Transportation 
Safety  Board,  charged  with  overseeing 
air,  rail,  and  highway  safety  for  the  N*-  - 
tion's  travelers.  Ford  nominated,  in  the 
nick  of  time  to  influence  the  Texas  pri- 
mary, a  pleasant  Texas  legislator  who 
possessed  no  technical  knowledge  or 
background  with  which  to  judge  the 
transportation  accidents. 

Once  the  primaries  were  over  a  dif- 
ferent principle  or  regulatory  qualifica- 
tions seemed  to  emerge:  White  House 
staff  with  powerful  friends  and  congres- 
sional staff  with  powerful  friends,  in- 
dustry lawyers  with  powerful  friends  and 
a  couple  of  fellows  from  Grand  Rapids 
who  did  not  seem  to  need  powerful 
friends. 

This  was  how  the  President  sought  to 
gain  managerial  discipline  over  the  bu- 
reaucracy whose  mismanagement  he  per- 
sists in  blaming  upon  Democratic  Con- 
gresses. 

Even  when  the  White  House  decides  to 
seek  expertise,  it  cannot  seem  to  do  the 
job  right.  Knowing  that  the  Federal 
Trade  Commission  would  have  a  vacancy 
open  up  in  September  1975,  the  adminis- 
tration headhunters  put  out  the  word  to 
find  a  specialist  in  economics  to  provide 
substantive  expertise  in  an  important 
area  watcned  by  the  Federal  Trade  Com- 
mission. But  when  the  nomination  finally 


was  submitted,  the  White  House  ne- 
glected to  tell  the  nominee  that  his  name 
would  be  submitted  for  a  term  which  had 
only  6  months  to  run,  whereupon  the 
nominee  asked  that  his  name  be  with- 
drawn, as  he  did  not  need  "a  summer 
job." 

Over  the  last  few  years  the  Senate 
Commerce  Committee  alone  has  refused 
to  confirm  more  than  a  dozen  key  regula- 
tory appointments,  either  for  serious  dis- 
qualifying factors,  such  as  confiict  of  In- 
terest or  more  often,  the  simple  lack  of 
basic  minimum  qualifications  or  demon- 
strated commitment  to  the  public  In- 
terest. The  committee  has  not  acted  in  a 
partisan  manner,  indeed,  quite  the  oppo- 
site. The  committee  and  the  Senate  have, 
in  some  cases  given  the  benefit  of  the 
doubt  to  Presidential  nominees  of  doubt- 
ful qualifications.  Indeed  we  have  con- 
tinued to  recommend  confirmation  of 
well-qualified  nominees,  though  these 
have  been  few  and  far  between,  almost  to 
the  end  of  the  congressional  session.  In 
1960,  a  similar  year  of  a  close  Presidential 
race,  only  one  nominee  was  confirmed 
after  February  and  that  one.  confirmed 
on  June  23,  1960,  was  a  reappointment, 

Mr.  President,  we  have  heard  much 
from  the  President  about  the  need  for 
regulatory  reform,  for  restraining  bu- 
reaucracy, for  getting  the  Government 
off  the  back  of  business.  The  first  step  to- 
ward each  of  these  goals  is  the  naming  of 
tough,  competent,  committed  regulatory 
managers,  qualified  by  experience  and 
training  to  administer  the  laws  as  Con- 
gress intended  them.  We  need  men  and 
women  who  will  protect  the  consuming 
public  while  avoiding  the  burdensome 
excesses  of  bureaucratic  zeal,  which  is 
the  inevitable  result  of  unmanaged  bu- 
reaucracy. We  are  still  waiting. 


YOUTH  UNEMPLOYMENT 

Mr.  DOMENICI.  Mr.  President,  the 
Budget  Committee  is  unique  in  that  it 
is  the  only  congressional  mechanism 
which  can  deal  comprehensively  with 
the  important  policy  Issues  involved  in 
setting  national  spending  and  revenue 
totals  for  the  coming  fiscal  year.  Such  an 
approach  is  necessary  if  we  are  to  de- 
velop an  overall  fiscal  strategy  and  pro- 
gram mix  which  responds  to  the  needs 
of  the  imemployed  in  all  segments  of  the 
work  force.  No  other  substantive  commit- 
tee of  the  Senate  has  the  jurisdiction  to 
take  a  broad  view  of  Federal  policy  in 
this  area,  to  determine  what  is  appropri- 
ate in  terms  of  fiscal  policy,  income 
maintenance,  spending  for  employment 
and  education,  and  the  whole  range  of 
other  programs  which  affect  the  levels 
of  employment  and  unemployment  in  the 
United  States. 

I  smi  somewhat  concerned  that  we 
tend  to  think  of  unemployment-employ- 
ment in  homogeneous  terms.  This  is  not 
a  useful  view.  We  need  to  take  a  careful 
look  at  the  structural  and  other  factors 
causing  high  rates  of  unemployment  in 
various  segments  of  the  work  force.  Our 
knowledge  here  is  very  limited  and  policy 
prescriptions  to  combat  unemploj-ment 
depend  on  a  real  understanding  of  these 
factors. 

The  high  rate  of  unemployment  ex- 
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perlenced  by  our  Nation's  workers  dur- 
ing the  1974-75  recession  is  expected  to 
decline,  albeit  slowly,  as  the  economy 
recovers.  However,  this  beneficial  reduc- 
tion in  unemployment  will  be  luievenly 
distributed  among  the  various  groups  of 
participants  making  up  our  work  force. 
For  our  youngest  workers,  the  future  of 
this  Nation,  continued  economic  im- 
provement, alone,  will  leave  their  un- 
employment rates  substantially  higher 
Uian  those  of  adults.  Within  this  group, 
nonwhite  youths,  as  well  as  nonwhite 
adults,  will  have  even  higher  unemploy- 
ment rates  than  do  their  white  counter- 
parts. 

In  the  United  States,  imemployment 
has  traditionally  been  the  highest  for  our 
youngest  members  of  the  labor  force.  In 
the  last  25  years,  youth  unemployment 
has  ranged  from  5  to  12.6  percentage 
points  above  that  of  adults.  Higher  un- 
employment rates  for  youth  are  attrib- 
uted to  many  factors,  such  as  high  rates 
of  job  changing,  their  status  as  new  en- 
trants and  reentrants  into  the  labor 
force,  their  seasonal  patterns  of  entry 
into  the  labor  force,  inadequate  educa- 
tion and  training,  and  minimum  wage 
and  child  labor  laws.  Nonwhite  and  dis- 
advantaged youth  living  in  poverty  areas 
are  found  to  face  a  confluence  of  nega- 
tive factors  ranging  from  racial  discrimi- 
nation and  inadequate  basic  education 
and  training  to  geographic  Isolation  and 
a  weak  local  labor  market  structure. 

I  cannot  easily  accept  the  fact  that  the 
rates  of  unemployment  for  our  young 
workers  should  necessarily  be  higher  than 
those  of  adults,  especially  in  view  of  the 
fact  that  this  high  differential  in  per- 
centage points  between  the  unemploy- 
ment rate  of  youth  and  the  unemploy- 
ment rate  of  adults  does  not  exist  in  other 
Industrial  countries.  Unemployment  has 
Its  price  in  both  budgetary  and  human 
terms.  Unfortunately,  the  human  cost 
cannot  be  quantitatively  measured.  The 
experience  of  unemployment  for  some 
teenagers,  however,  will  undoubtedly 
have  long-term  effects  which  will  carry 
over  into  their  adult  lives.  The  inability 
to  get  a  job  will  mean  discouragement, 
the  unwillingness  of  these  young  people 
to  invest  in  education  and  job  training 
for  themselves,  and  will  block  them  from 
gaining  the  work  experience  and  skills 
which  may  be  highly  valuable  to  them  in 
future  years. 

The  cost  of  unemployment  In  terms 
of  Federal  dollars  is  already  great,  and 
yet  we  really  do  not  seem  to  be  hitting 
on  the  persistent  and  growing  problem 
of  structural  unemployment  in  this  coun- 
try. For  fiscal  year  1977.  the  current 
policy  estimate  of  the  Federal  program- 
matic response  to  unemployment  is  $41  7 
billion  in  outlays  and  $4.9  billion  in  tax 
expenditures.  Of  this  $41.7  billion  in  Fed- 
eral expenditures  for  employment-relat- 
ed programs,  the  largest  percentage, 
$18.8  billion,  is  in  the  form  of  income 
assistance  to  the  unemployed:  $17.7  bil- 
lion is  for  programs  aimed  at  increasing 
the  employability  of  workers— primarUy 
through  education,  training  and  voca- 
tional rehabihtation;  and  $5.2  billion  Is 
for  programs,  such  as  public  employment 
public  works  and  antirecession  grants  to 
State  and  local  governments,  which  di- 
rectly create  employment.  The  current 
PoUcy  estimates  for  the  three  principal 


employment  programs  specifically  de- 
signed for  youth — the  Youth  Conserva- 
tion Corps,  the  Job  Corps,  and  the  sum- 
mer youth  program  under  CETA — total 
$760  million.  These  programs  are  not 
new  and  have  known  limitations.  Throw- 
ing additional  dollars  at  them  will  not 
increase  their  effectiveness.  A  flurry  of 
new  programs,  to  include  a  National 
Youth  Service,  a  CCC-type  program  like 
that  of  the  1930's  and  an  Adult  Youth 
Conservation  Corps,  have  been  proposed 
to  meet  the  unemployment  problems  of 
our  youth. 

In  deciding  whether  our  Federal  dol- 
lars are  being  put  to  effective  use  or 
whether  they  might  be  put  to  more  ef- 
fective use  in  some  other  manner,  we 
rely  on  our  limited  knowledge  of  the 
structural  and  other  factors  behind  the 
high  rate  of  youth  imemployment  in 
this  country.  Unless  we  fully  understand 
these  factors,  it  is  unclear  what  the  ap- 
propriate division  of  Federal  dollars 
should  be  between  employment-creating 
programs,  programs  aimed  at  Increasing 
the  employability  of  workers,  income  as- 
sistance to  the  unemployed,  and  a  wide 
array  of  other  initiatives  which  might  be 
iiostituted  to  meet  the  particular  needs 
of  the  unemployed  in  this  country. 

The  CBO  has  just  released  its  prelimi- 
nary assessment  of  the  youth  unemploy- 
ment problem.  I  commend  the  CBO  for 
this  undertaking.  I  believe  the  study  will 
provide  a  starting  point  from  which  we 
can  take  a  new  and  comprehensive  look 
at  the  problem  of  youth  unemployment 
in  the  United  States.  The  Budget  Com- 
mittee can  appropriately  address  this 
problem  and  I  am  proposing  to  the  com- 
mittee that  this  be  done  through  the 
vehicle  of  a  task  force  on  youth  unem- 
ployment. 


CONGRESS  SURRENDERS  ARMS 
SALES  POLICY  TO  EXECUTIVE 
BRANCH 

Mr.  PROXMIRE.  Mr.  President,  the 
events  of  the  past  several  days  make  it 
quite  clear  that  Congress  has  totally  sur- 
rendered to  the  executive  branch  on  the 
right  to  limit  burgeoning  arms  sales  to 
the  Middle  East. 

Congress  has  thrown  in  the  towel 

actually  given  up  any  chance  of  halting 
over  $5  billion  in  arms  sales  to  the  Middle 
East.  In  a  classic  case  of  do-nothlngism. 
Congress  once  again  has  taken  the  easy 
way  out  by  ducking  the  issue. 

This  is  a  tragic  development  In  execu- 
tive-legislative relations.  It  means  Con- 
gress is  not  serious  about  stopping  the 
Middle  East  arms  race  or  even  consider- 
ing the  foreign  policy  implications  of 
massive  arms  sales. 

Think  of  it.  The  executive  branch 
hastily  sends  Congress  a  last  minute 
package  of  some  $5  billion  in  arms  sales 
to  the  most  troubled,  volatile  region  in 
the  world.  Included  in  the  deal  are  the 
most  modern  U.S.  weapons— $4.4  billion 
in  P-16  sales  to  Iran  for  example.  No 
justification  is  given  as  to  why  Iran 
needs  these  aircraft.  They  are  far  more 
sophisticated  than  would  seem  necessary 
to  defend  against  Iran's  likely  enemies. 
This  is  the  front  line  fighter  for  the 
United  States.  Why  do  the  Iranians  need 
It?  Why?  There  is  no  answer. 

And  we  will  allow  thousands  of  so- 
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phlsticated  antitank  and  air-to-air  mis- 
siles to  be  sold  to  the  Arab  States.  How 
long  before  these  Items  show  up  in  use 
against  Israel? 

The  irony  of  thi3  situation  cannot  go 
unnoticed.  We  act  as  the  guarantor  of 
Israel's  security  in  terms  of  supplying 
military  equipment.  Every  time  the 
Soviet  Union  upgrades  the  military  force 
of  the  Arabs,  we  upgrade  the  Israeli 
force. 

Now  we,  not  the  Soviets,  but  the  United 
States  dramatically  upgrades  the  arsenal 
of  the  Arab  States.  And  this  in  turn  will 
one  day  require  that  we  upgrade  and  im- 
prove the  defenses  of  the  Israelis. 

The  only  people  who  benefit  from  this 
self-fulfilling  prophecy  are  the  arms 
manufacturers  whose  business  swells  with 
each  new  round  of  tension. 

The  responsibility  for  accelerating  the 
arms  race  in  the  Middle  East  lies  jointly 
with  the  executive  and  legislative 
branches.  Congress  had  the  opportunity 
to  say  no — to  limit  or  change  the  char- 
acter of  these  arms  shipments.  Instead. 
Congress  has  wished  away  the  problem. 

Furthermore,  we  have  erected  parlia- 
mentary roadblocks  which  likely  will 
even  prohibit  a  vote  on  these  extremely 
critical  arms  shipments.  Thus  the  Con- 
gress is  not  only  unwilling  to  say  no  but 
is  unwilling  to  allow  a  decision  to  be 
made — to  allow  a  vote  by  the  elected  rep- 
resentatives of  the  people. 

I  ask  my  colleagues  one  simple  ques- 
tion. Why  should  there  not  have  been  a 
vote  on  this  Issue?  Why  tie  our  own  hands 
with  restrictive  rules?  Why  not  let  every 
Senator  express  himself  with  a  vote? 

This  comes  about  due  to  a  complicated 
procedure  required  to  stop  pending  arms 
sales.  Resolutions  of  disapproval  must  be 
passed  by  both  Houses  to  stop  a  sale.  But 
first  these  resolutions  must  be  reported 
out  of  committee.  By  taking  no  action  In 
committee,  the  only  way  to  have  a  vote 
on  any  arms  sales  is  to  force  the  issue  to 
the  floor  with  a  discharge  petition.  Un- 
fortunately this  is  a  technical  procedure 
which  can  easily  be  blocked.  And  in  the 
present  case,  there  is  not  enough  time  left 
to  put  it  into  effect  before  the  arms  sales 
are  approved. 

Thus  congressional  procedures  con- 
tribute to  the  malaise.  We  have  abdicated 
our  responsibility  to  the  Pentagon  and 
State  Department. 

So  far.  with  $5  billion  In  arms  sales 
pending  to  the  Middle  East,  the  Senate 
has  taken  the  dramatic  step  of  reporting 
out  one  resolution  of  disapproval — for 
$30  million  in  Maverick  missiles  to  Saudi 
Arabia  and  that  was  subsequently  with- 
drawn. 

We  have  turned  a  blind  eye  to  the  $583 
million  more  for  Saudi  Arabia,  the  $4.4 
billion  for  Iran,  the  $80  million  for  Pak- 
istan. 

Without  adequate  justification,  with- 
out current  rationale,  Congress  is  help- 
ing to  shape  the  military  envlrormient  of 
one  of  the  world's  most  volatile  regions 
not  for  this  year  but  for  the  next  15 
years.  These  arms  sales  will  have  reper- 
cussions beyond  our  limited  foresight. 

One  thing  is  clear  about  armaments. 
They  are  used.  Used  against  neighbors 
and  sometimes  against  the  national  pop- 
ulation. 

If  we  are  to  represent  principled  rea- 
son in  the  world,  then  our  massive  arms 
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sales  policy  is  a  poor  reflection  of  that 
statesmanship.  In  fact  it  Is  worse  than 
no  position  at  all  for  it  runs  counter  to 
the  creative,  humanitarian  gifts  our  peo- 
ple could  give  the  world. 

At  a  time  when  dictatorships,  totali- 
tarian and  Commimist,  are  the  norm 
rather  than  the  exception,  there  is  so 
much  more  the  United  States  could  ex- 
port than  arms.  Let  us  search  for  that 
which  is  positive,  productive,  democratic 
and  representative  of  our  way  of  life 
such  as  an  expanded  Peace  Corps;  Proj- 
ect Hope;  disaster  relief;  communica- 
tions equipment;  technical  development 
aid;  food  production  assistance.  Our  ex- 
ample Is  the  best  image  to  project. 

We  should  not  make  our  image  that 
of  the  gimrunner.  And  the  Congress 
should  not  be  the  rubber  stamp  for  the 
executive  department. 


THEODORE  A.  SERRILL 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
January  2,  1977,  one  of  the  Nation's 
most  respected  newspapermen  will  re- 
tire. Theodore  A.  Serrill,  executive  vice 
president  of  the  National  Newspaper  As- 
sociation, will  then  end  another  chapter 
in  a  distinguished  newspaper  career 
which  has  spanned  nearly  five  decades. 

Ted,  who  was  bom  In  the  shadow  of 
Independence  Hall  in  Philadelphia,  has 
spent  that  career  tirelessly  and  success- 
fully defending  one  of  the  principles 
drawn  by  the  Founding  Fathers  in  Phila- 
delphia— that  of  a  free  and  viable  Amer- 
ican press. 

After  graduating  from  Pennsylvania 
State  University  during  the  great  de- 
pression. Ted  began  his  career  in  this 
city  on  the  staff  of  the  Washington  Daily 
News.  In  the  succeeding  years,  and  prior 
to  taking  command  of  the  National 
Newspaper  Association,  he  worked  for 
newspapers  in  Pennsylvania  and  North 
Carolina,  and  directed  the  Pennsylvania 
Newspaper  Publishers'  Association,  and 
the  Washington.  D.C.,  Publishers'  Asso- 
ciation. He  also  has  made  valuable  con- 
tributions to  our  Government,  beginning 
as  an  employee  of  the  War  Loan  Division 
of  the  U.S.  Treasury  during  World 
War  n. 

Ted  Is  a  member  of  the  Executive  Re- 
serve of  the  U.S.  Department  of  Com- 
merce, and  has  served  on  the  Wages 
Committee  of  the  Bureau  of  Labor  Sta- 
tistics, U.S.  Department  of  Labor,  and 
held  a  2-year  Presidential  appointment 
on  the  U.S.  Postal  Service  Advisory 
Council  as  a  public  member.  He  also 
served  on  the  public  relations  committee 
of  the  American  Bicentennial  Commis- 
sion—now Administration.  Currently  he 
is  a  Presidential  appointee  to  the  Corpo- 
ration of  USO,  Inc. 

Few  readers  of  the  Nation's  more  than 
7,000  weekly  and  1,000  dally  newspapers 
would  recognize  the  name  Ted  Serrill 
But  it  Is  doubtlessly  true  that  each  of 
them  has  benefited  in  some  way  by  his 
hard  work  for,  and  his  devotion  to,  the 
American  newspaper.  That  hard  work 
and  devotion  also  have  been  channeled 
into  other  areas  affecting  journalism, 
notably  journalism  education,  to  which 


he  has  given  vast  amounts  of  time  and 
experience. 

The  publishers  and  editors  of  the  more 
than  6,500  newspapers  represented  by 
the  National  Newspaper  Association  rec- 
ognized him  for  his  constant  efforts  to 
help  them  improve  the  quality  of  their 
newspapers.  To  this  end,  he  has  made 
direct  and  important  contributions. 

Members  of  both  the  Senate  and  the 
House  of  Representatives  are  familiar 
with  Ted  Serrill.  He  has  made  frequent 
appearances  before  committees  of  the 
Congress  during  his  career  defending 
the  public's  right  to  know  and  the  press' 
right  to  publish. 

Ted  Serrill  has  brought  to  his  profes- 
sion a  unique  brand  of  journalistic 
activism  for  which  he  is  noted  and 
admired. 

This  activism  has,  fortimately,  In- 
fluenced many  of  his  colleagues.  Because 
of  his  outstanding  contributions  to  his 
profession  and  to  the  citizens  of  our 
Nation.  Ted  Serrill  is  to  be  congratu- 
lated—and thanked— by  all  of  us. 


TRIBUTES  TO  SENATOR  HUGH 
SCOTT 

Mr.  McGOVERN.  Mr.  President,  I 
wish  to  add  my  own  tribute  to  the  many 
which  have  been  offered  upon  the  re- 
tirement of  the  distinguished  minority 
leader.  Senator  Hugh  Scott. 

Although  Hugh  and  I  have  had  our 
disagreements  over  the  years,  I  have 
great  respect  for  this  urbane,  sophisti- 
cated and  learned  man.  I  consider  him 
a  legislative  craftsman  of  the  first  order 
and  I  have  long  admired  his  ability  to 
find  a  common  ground  upon  which  advo- 
cates of  varying  positions  can  meet  and 
find  agreement. 

Mr.  President,  Hugh  Scott  can  look 
back  on  a  history  of  solid  accomplish- 
ments in  the  Senate.  He  has  an  en- 
viable record  in,  among  other  things, 
civil  rights,  election  reform  and  most 
recently,  antitrust  legislation.  And  he 
provided  leadership  to  his  party  in  a 
period  of  enormous  turmoil  and  un- 
precedented crisis  in  our  political 
system. 

Hugh  Scott  will  soon  leave  the  Senate, 
but  I  hope  that  the  Nation  will  be  able 
to  continue  to  call  upon  his  advice  and 
wise  counsel  when  he  returns  to  private 
life.  I  wish  him  every  happiness  in  the 
years  to  come. 

Mr.  BROCK.  Mr.  President,  I  am 
honored  to  be  able  to  be  present  to  ex- 
press my  sincerest  admiration  to  a  fine 
man.  Senator  Hugh  Scott,  who  has  ded- 
icated 18  years  of  his  life  to  the  U.S. 
Senate  and  to  the  great  State  of  Penn- 
sylvania. Hugh  Scott  has  served  with 
enviable  integrity  and  dedication  as  mi- 
nority leader  for  the  last  7  years  of  his 
career.  I  am  sure  I  am  not  alone  in  my 
sadness  at  seeing  him  return  to  private 
life  at  this,  the  end  of  the  94th  Con- 
gress. Hugh  Scott's  outstandirig  con- 
tributions as  a  statesman,  legislator,  and 
leader  have  been  an  Inspiration  to  his 
colleagues  in  the  Senate  and  to  all  of 
Pennsylvania.  He  has  contributed  much 
to  the  Congress  through  his  personal  in- 
volvement and  fair-mindedness,  and  has 


inspired  countless  others  to  follow  his 
fine  example. 

Hugh  Scott  has  the  rare  qualities  ol 
dependability  and  stability.  When  I  was 
elected  to  the  Senate  in  1970,  I  was  in- 
troduced to  Senator  Hugh  Scott.  Now, 
in  1976.  I  am  proud  to  say  that  I  Eun 
equally  impressed  by  my  friend  Hugh 
Scott,  the  private  citizen.  He  has  always 
made  that  extra  effort,  walked  the  extra 
mile,  for  others,  which  is  one  of  the 
primary  reasons  he  has  consistently  been 
a  leader,  and  recognized  as  an  unqual- 
ified pioneer  in  the  Senate.  I  am  proud 
to  be  able  to  count  him  among  my 
friends. 

We  in  the  Senate  honor  Hugh  Scott 
with  the  respect  he  truly  deserves  and 
ask  that  he  continue  to  give  us  the  bene- 
fit of  his  time  and  wisdom.  I  add  my 
best  wishes  tliat  his  years  ahead  are 
richly  blessed  and  filled  with  rewarding 
times.  His  friendship  and  guidance  have 
meant  much  to  me,  and  I  shall  miss  him. 


TRIBUTES  TO  SENATOR  FXDNO 

Mr.  PELL.  Mr.  President.  I  Join  my 
colleagues  In  paying  tribute  to  the  senior 
Senator  from  Hawaii,  Senator  Hieau  L. 
FONG,  who  Is  retiring  from  the  Senate  at 
the  conclusion  of  this  94th  Congress, 
after  a  distinguished  career  spanning 
more  than  17  years  In  the  Senate. 

Senator  Fong  holds  the  distinction  of 
having  represented  the  people  of  the 
State  of  Hawaii  in  the  Senate  from  the 
first  days  of  the  admission  of  Hawaii  to 
statehood.  He  is,  in  addition,  the  first 
person  of  Chinese  ancestry  to  serve  in 
the  Congress  and  the  first  of  oriental 
ancestry  to  have  served  in  the  Senate. 

Senator  Fong  has  with  dignity  and  ef- 
fectiveness developed  an  appreciation 
among  his  colleagues  of  the  unique  re- 
sources and  richness  of  his  State,  as  well 
as  an  awareness  of  the  unique  problems 
that  confront  Hawaii  as  an  Island  State. 

Hiram  Fong  was  among  a  very  few 
Senators  who  was  an  early  supporter  of 
efforts  to  develop  a  stronger  and  more 
cohesive  national  program  for  develop- 
ment of  ocean  resources.  His  support  for 
the  national  sea  grant  college  program 
and  for  adequate  fimding  of  that  pro- 
gram has  been  particularly  effective  and 
helpful  in  making  it  possible  for  that 
program  to  realize  its  potential,  in  Ha- 
waii and  throughout  the  Nation. 

Senator  Fong  will  be  remembered  also 
for  his  advocacy  and  support  of  Improved 
education  programs  and  his  contribu- 
tions to  the  landmark  civil  rights  and 
voting  rights  acts  of  the  1960's. 

Hiram  Fong  will  be  greatly  missed  In 
the  Senate  and  I  extend  to  him  my  best 
wishes  in  the  years  ahead. 

Mr.  McGOVERN.  Mr.  President,  when 
the  beautiful  State  of  Hawaii  was  ad- 
mitted to  the  Union  in  1959,  Hiram  Fong. 
one  of  the  architects  of  statehood,  came 
to  Washington  to  begin  his  distinguished 
career  in  the  Senate.  Now  that  he  has 
chosen  to  retire,  I  want  to  express  my 
gratitude  to  him  for  the  many  services 
he  has  rendered  to  the  Nation  in  the 
course  of  his  long  and  productive  caretr 
in  public  life. 
Like  so  many  others,  Hiram  Fomc  is  a 
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living  testimony  to  the  promise  of 
America  and  to  the  fact  that  Horatio 
Alger  stories  can  sometimes  come  true 
In  real  life.  This  able  son  of  Chinese  im- 
migrant parents  became  a  Harvard- 
trained  lawyer,  an  astute  and  successful 
businessman,  a  leading  legislator  in 
Hawaii  and  a  respected  Member  of  the 
U.S.  Senate.  He  has  represented  our  Na- 
tion abroad  with  distinction,  he  has 
earned  the  admiration  of  his  colleagues 
in  the  Senate  for  his  competence  and  his 
hard  work  and  he  has  done  a  fine  job 
of  representing  the  interest  of  the 
gracious  people  of  his  State. 

Hiram  Fong  has  many  "flrsts"  on  his 
credit— the  first  U.S.  Senator  of  Asian 
descent,  the  first  University  of  Hawaii 
graduate  admitted  to  the  Harvard  Law 
School— but  I  know  that  he  will  be  re- 
membered as  much  for  the  quality  of  his 
service  as  for  the  barriers  he  broke. 
Hiram  has  always  been  firmly  on  the 
side  of  equal  rights  for  all  Americans  and 
he  has  been  a  supporter  of  programs  to 
give  the  less  fortunate  a  better  chance 
to  compete  in  our  society. 

Mr.  President.  I  want  the  Senator 
from  Hawaii  to  know  that  my  warm 
good  wishes  go  with  him  and  with  his 
family.  In  retirement,  I  am  sure  that 
Hiram  Pong  will  continue  to  render 
service  to  Hawaii  and  to  the  Nation. 

Mr.  BROCK.  Mr.  President,  I  am  de- 
lighted to  add  my  voice  to  the  many  here 
In  the  Senate  paying  tribute  to  Senator 
Hiram  Fonc  of  Honolulu.  Hawaii,  on  the 
eve  of  his  retirement  from  the  U.S. 
Senate,  I  would  like  to  join  my  colleagues 
in  expressing  my  sincere  admiration  and 
deep  appreciation  for  the  admirable  con- 
tributions made  by  this  fine  statesman. 
After  17  years  of  dedication  in  the  U.S. 
Senate,  Hiram  has  earned  his  retire- 
ment, but  we  shaD  miss  him  here  in 
Congress.  Hiram  leaves  the  Senate  with 
a  legacy  of  excellence  in  legislating  and 
leadership.  His  personal  commitment 
and  contributions  have  given  all  of  us 
the  challenge  of  better  government  in 
our  respective  States  and  our  Nation.  I 
can  only  add  my  congratulations  for  the 
fine  job  Hiram  Pong  has  done  for  the 
people  of  HawaU  and  the  Nation.  I  am 
confident  that  the  future  will  bring  him 
many  thanks  from  those  of  us  who  have 
benefited  from  his  rewarding  efforts 
I  thank  the  Chair. 
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Mr.  President,  I  join  with  my  col- 
leagues on  both  sides  of  the  aisle  In  ex- 
pressing my  fond  regards  for  a  valued 
friend  and  a  distinguished  public  serv- 
ant. It  is  my  hope  that  the  future  will 
hold  all  good  things  for  him  and  his 
family. 

Mr.  BROCK.  Mr.  President,  I  am 
proud  to  be  one  of  those  present  to  pay 
tribute  to  a  dedicated  individual  who, 
during  his  12  years  in  the  Senate,  was  a 
distinguished  member  of  the  Senate  In- 
terior and  Insular  Affairs  Committee, 
the  Finance  Committee,  the  Joint  Eco- 
nomic Conmilttee.  and  chairman  of  the 
RepubUcan  Calendar  Committee. 

Paul  Fannin's  personal  ccwnmitment 
and  contributions  on  behalf  of  the  peo- 
ple of  Arizona  have  given  us  all  the  chal- 
lenge of  better  Government  in  the  Sen- 
ate and  In  our  Nation.  I  can  only  add 
my  sincerest  admiration  and  apprecia- 
tion for  his  many  years  of  dihgent  serv- 
ice, and  particularly  for  his  friendship. 
I  pray  that  the  years  ahead  are  richly 
blessed  and  filled  with  good  times. 

I  thank  the  Chair. 


Senate  when  the  95th  Congress  convenes 
In  January  1977.  Other  phases  of  our 
work,  dealing  with  committee  rules  and 
procedures,  stafBng.  information  gather- 
ing, and  legislative  oversight,  will  be  re- 
ported to  the  Senate  early  next  year. 

TUANSmoH    rO«    BZNATORS    AITO    STAIT 


TRIBUTE   TO   SENATOR   HRUSKA 

Mr.  BROCK.  Mr.  President,  when  Sen- 
ator Roman  Hruska  retires  at  the  end  of 
this,  the  94th  Congress,  his  absence  will 
be  noted  with  sadness  by  his  colleagues 
here  In  the  Senate. 

Roman,  as  you  retire  from  your  work 
here  In  the  U.S.  Senate.  I  wish  to  express 
my  sincere  appreciation  and  respect  for 
the  fine  job  you  have  done  as  the  repre- 
sentative of  the  people  of  Nebraska.  Your 
22  years  of  dedicated  and  tireless  work 
on  such  committees  as  the  Appropria- 
tions. Judiciary,  and  the  Bicentennial 
Committees  is  to  be  commended.  I  know 
I  am  not  alone  in  saying  that  I  enjoyed 
and  considered  myself  lucky  in  having 
worked  with  a  man  of  your  character  and 
integrity  in  the  Senate.  I  join  my  col- 
leagues and  the  people  of  Nebraska  in 
saying  thank  you,  and  extend  my  best 
wishes  for  every  success  in  the  years 
ahead. 
I  thank  the  Chair. 


TRIBUTES  TO  SENATOR 
PAUL  FANNIN 

Mr.  McGOVERN.  Mr.  President,  for 
the  past  12  years.  Paul  Fannin  has  rep- 
resented Arizona  In  this  body  with  the 
same  quiet  diligence  he  brought  to  three 
terms  he  served  as  Governor  of  that 
State.  His  work  on  the  Finance  and  In- 
terior Committees  has  won  him  the  re- 
spect of  his  colleagues.  His  initiatives  in 
the  area  of  solar  energy  are  likely  to 
have  an  Important  impact  upon  the  fu- 
ture of  our  country. 

Paul  and  I  have  disagreed  on  some 
Issues  whUe  serving  here  together  but  I 
have  great  respect  for  his  integrity  his 
gentlemanly  demeanor  and  his  consist- 
ent advocacy  of  a  principled  point  of 
view.  With  his  departure,  the  Senate  will 
lose  a  conscientious  Member. 


STRUCTURAL  REFORM  IS  THE 
FIRST  AND  ESSENTIAL  ACTION 
TO  ACHIEVE  AN  EFFECTIVE  SEN- 
ATE COMMITTEE  SYSTEM 

Mr.  STEVENSON.  Mr.  President,  in 
the  midst  of  the  clamor  that  accompanies 
the  closing  of  another  legislative  year,  a 
committee  which  I  have  the  honor  to 
chair  and  Senator  Brock  to  chair,  has 
approved  and  is  submitting  to  the  Sen- 
ate a  reorganization  plan  that  will  help 
the  U.S.  Senate  perform  more  effectively 
its  responsibilities  to  the  American 
people. 

The  Temporary  Select  Committee  To 
Study  the  Senate  Committee  System 
makes  this  report  pursuant  to  Senate 
Resolution  109.  which  the  Senate  ap- 
proved last  March  30.  This  portion  of 
our  report  deals  with  the  basic  structure 
of  the  Senate  committee  system— the 
numbers,  sizes,  and  jurisdictions  of  com- 
mittees, along  with  assignment  limita- 
tions. We  present  them  at  this  time  in 
order  to  facilitate  consideration  by  the 


Before  outlining  the  major  features  of 
the  reorganization  plan,  I  want  to  say  a 
few  words  about  possible  procedures  for 
transition  from  the  current  committee 
organization  to  the  one  we  are  propos- 
ing.  All   too   frequently,   reorganization 
plans  are  resisted  not  because  they  lack 
merit  but  because  individuals  are  uncer- 
tain how  they,  personally,  will  fare  xmder 
the  new  arrangements.  These  concerns 
are  understandable.  Every  Senator,  for 
example,  has  a  right  to  expect  that  he 
will  be  given  a  relatively  equal  oppor- 
tunity to  pursue  committee  work  of  sub- 
stance and  of  consequence  to  himself  and 
his   constituents,   and   that  he   will   be 
granted  enough  staff  assistance  to  per- 
mit him  to  do  this  work  effectively.  With 
other  members  of  the  select  committee.  I 
believe  no  staff  member  who  Is  perform- 
ing   valued    tasks    under    the    existing 
organization     framework     should     fear 
for  his  job  under  a  revised  structure,  and 
no  Senator  will  be  abruptly  or  unfairly 
deprived  of  needed  staff  he  now  employs. 
I  am  confident  that  those  who  work  in 
the  Senate,  both  Members  and  staff,  can 
be  given  these  assurances.  Thus,  I  would 
hope  that  discussions  about  reorganiza- 
tion will  center  on  its  merits,  and  not  be 
clouded  by  fears  over  personal  futures — 
fears  which,  in  this  case,  would  be  im- 
justifiable. 

To  my  Senate  colleagues  who  may  be 
partial  to  this  or  that  committee  assign- 
ment, I  can  say  this.  As  we  all  know,  deci- 
sions on  committee  assignments,  though 
a  concern  of  the  entire  Senate,  have  his- 
torically been  delegated  to  the  respective 
parties.  It  Is  in  party  councils  that  de- 
tailed decisions  about  assignments  will  be 
made,  as  they  have  in  the  past,  according 
to  the  guidelines  set  forth  in  the  Senate 
rules.  Presumably  this  will  be  the  case 
for  assignment  decisions  that  must  be 
made  after  this  reorganization  Is  adopted 
by  the  Senate. 

While  the  basic  decision  on  reorga- 
nization should  be  made  in  accord  with 
sound  principles  of  organization,  I  fully 
anticipate  that  the  party  caucuses  will 
try  to  achieve  the  transition  as  easily  and 
humanely  as  possible.  In  accord  with  the 
principles  which  the  Senate  will  lay 
down.  I  will  support  actions  within  the 
Democratic  Conference  and  Steering 
Committee  to  achieve  such  a  transition, 
and  I  know  that  Senator  Brock  intends 
to  do  the  same  within  his  party.  Specifi- 
cally, the  select  committee  recommends 
first  and  full  consideration  in  new  assign- 
ments should  be  accorded  to  those  chair- 
men and  ranking  minority  members 
whose  standing  committees  are  consoli- 
dated into  other  standing  committees, 
and  to  chairmen  and  ranking  minority 
members  of  select  committees  or  stand- 
ing subcommittees  whose  jurisdictions 
are  transferred  to  other  standing  com- 
mittees. 

I  conclude  after  careful  reflection  on 
this  problem  that  relatively  few  Senators 
will  find  themselves  "losers."  if  that  Is 
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the  term,  in  the  reorganization  plan  we 
are  proposing.  Most  of  us  are  already 
drastically  overcommltted  and,  If  we  are 
honest  about  it,  must  consolidate  and 
trim  our  responsibilities  If  we  are  going 
to  retain  our  effectiveness. 

The  Senate  Is  fortunate  to  have  at- 
tracted many  talented  people  for  its  vari- 
ous staffs,  and  I  think  they,  too.  can  be 
assured  that  immediate  and  drastic  con- 
sequences can  be  avoided.  Eventually, 
of  course,  we  trust  that  reorganization 
will  help  check  the  recent  rapid  growth 
in  congress  operating  budget  by  reducing 
the  number  of  committees  and  subcom- 
mittees that  must  be  staffed,  housed  and 
otherwise  financed.  Costs  of  the  legisla- 
tive branch  have  Increased  from  $351 
million  in  1970  to  $959  million  for  fiscal 
year  1977.  Whatever  savings  we  can  ef- 
fect will  occur  after  a  shakedown  period, 
however,  and  I  anticipate  no  immediate 
large-scale  firings  as  a  result  of  reorga- 
nization. Indeed,  whatever  trimming  in 
fact  occurs  it  can  occur  naturally, 
through  turnover  and  attrition. 

To  ease  the  immediate  uncertainties 
of  transition.  I  Intend  to  propose  a  series 
of  steps  which  could  be  taken  to  "hold 
harmless"  those  staff  members  who, 
through  no  fault  of  their  own,  will  have 
their  responsibilities  shifted  Into  new 
committees.  For  example,  staffs  of  all 
special,  select,  or  standing  committees 
and  subcommittees  consolidated  in  other 
standing  committees  by  the  reorganiza- 
tion might  transfer  temporarily  at  their 
current  salary  with  their  employing  Sen- 
ator to  the  staff  of  the  new.  consolidated 
committee  without  charge  to  that  com- 
mittee's staff  allowance. 

A  chairman  or  ranking  member  of  a 
committee  or  subcommittee  should  not 
be  deprived  of  a  committee  staff  per- 
son he  employed  under  the  current  or- 
ganization. We  could  provide,  therefore, 
that  during  the  first  6  months  of  the  re- 
organization, any  staff  not  transferred  to 
consolidated  committees  which  are  glv- 
ployed  temporarily  on  such  a  Senator's 
personal  staff,  to  be  paid  from  the  Sen- 
ate's contingent  fund. 

The  Committee  on  Rules.  Administra- 
tion and  Standards  could  establish  and 
enforce  other  regulations  or  procedures, 
and  recommend  necessary  funds,  for  the 
fair  transfer  or  continued  employment 
of  staff  persons  or  positions  directly  af- 
fected by  the  reorganization.  I  believe 
that  all  such  problems  could  be  resolved 
by  the  end  of  the  first  full  year  of  the 
reorganization — preferably  by  attrition 
but  to  Include  severance  pay  if  necessary. 
The  Committee  on  Rules.  Administra- 
tion and  Standards  should  also  consider 
requests  for  additional  staff  from  chair- 
men and  ranking  minority  members  of 
consolidated  committees  which  are  giv- 
en new  and  expanded  jurisdictions. 

I  must  reemphasize  that  the  reorgani- 
zation does  not  abolish  any  of  the  func- 
tions presently  performed  by  the  Sen- 
ate or  its  staff.  There  Is  no  magic  way 
of  reducing  the  Senate's  responsibilities, 
and  the  select  committee  Is  imder  no 
such  illusions.  What  we  have  endeavored 
to  do  is  to  arrange  those  functions  more 
logically,  and  to  consolidate  them  to 
minimize  schedule  conflicts  and  frac- 
tlonallzatlon  of  policymaking. 


rZATXTRES  OF  THI  REORGANIZATION 

The  accompanying  reorganization 
package  will  reduce  the  number  of  Sen- 
ate committees  by  more  than  one-half, 
from  31  to  15;  reduce  the  number  of 
Senator's  committee  and  subcommit- 
tee assignments  from  an  average  of  18  to 
no  more  than  8;  and  realine  commit- 
tee jurisdictions  for  the  first  time  in  30 
years. 

Under  the  reform  plan,  the  present 
31  standing,  select,  special,  and  joint 
committees  will  be  reduced  to  14  stand- 
ing committees  and  1  select  commit- 
tee, the  recently  created  Select  Intel- 
ligence Committee. 

The  select  committee  proposes  new 
committees  on  energy  and  the  environ- 
ment, and  for  the  first  time  consoli- 
dates responsibilities  In  such  areas  as 
transportation,  human  resources,  science 
and  technology,  and  International  eco- 
nomics. The  new  Energy  and  Natural 
Resources  Committee,  based  on  the 
present  Interior  Committee,  will  central- 
ize responsibilities  presently  scattered 
among  some"  14  committees,  1  select 
committee,  2  joint  committees,  and  more 
than  40  subcommittees.  The  new  Eu- 
vironment  and  Public  Works  Committee 
will  handle  responsibilities  now  dis- 
tributed among  a  dozen  Senate  commit- 
tees. 

The  14  standing  committees  proposed 
by  the  select  committee  are:  Agricul- 
ture and  Small  Business;  Appropria- 
tions; Armed  Services;  Banking,  Hous- 
ing and  Urban  Affairs;  Budget;  Com- 
merce, Science  and  Transportation;  En- 
ergy and  Natural  Resources;  Environ- 
ment and  Public  Works;  Finance;  For- 
eign Relations;  Governmental  Affairs; 
Human  Resources;  Judiciary;  and 
Rules,  Administration  and  Standards. 
The  newly  created  Select  Intelligence 
Committee  would  be  retained  for  the 
95th  Congress,  during  which  its  future 
status  would  be  assessed. 

The  plan  consolidates  most  human  re- 
sources policies  into  a  single,  stronger 
committee.  Senators'  efforts  are  now  dis- 
sipated in  several  committees,  notably 
Labor  and  Public  Welfare.  Veterans' 
Affairs,  and  the  Special  Committee  on 
Aging. 

Governmental  affairs  will  be  handled 
by  a  committee  of  that  name,  merging 
jurisdictions  now  residing  in  such  com- 
mittees as  Government  Operations,  Post 
Office  and  Civil  Service,  and  District  of 
Columbia.  Similarly,  new  responsibilities 
for  science  and  technology  policy  will  be 
combined  with  the  present  jurisdiction 
of  the  Aeronautical  and  Space  Sciences 
Committee  to  form  a  key  part  of  a  new 
Committee  on  Commerce,  Science  and 
Transportation. 

The  work  of  four  temporary  commit- 
tees— Select  Small  Business;  Select 
Standards  and  Conduct;  Special  Aging; 
Select  Nutrition  and  Human  Needs— 1 
will  be  consolidated  In  standing  commit- 
tees exercising  legislative  jurisdiction  In 
those  areas.  At  present  the  temporary 
committees  are  limited  to  studies  and  in- 
vestigations and  do  not  report  legisla- 
tion, often  duplicating  the  work  of  par- 
allel standing  committees  that  do  have 
legislative  jurisdiction. 

Joint  Senate-House  committees  will  be 


similarly  consolidated  with  appropriate 
Senate  standing  committees,  with  va- 
cancies on  the  joint  committees  filled 
by  members  of  relevant  standing  com- 
mittees pending  concurrence  of  the 
House  of  Representatives  on  the  future 
of  joint  committees. 

Under  the  plan.  Senators  will  be  lim- 
ited to  membership  on  two  standing 
committees  and  two  subcommittees  on 
each  of  these,  and  to  one  additional  com- 
mittee assignment  with  one  subcommit- 
tee assignment,  for  an  overall  maximum 
of  eight  assignments.  Membership  on  the 
Budget  Committee  and  the  Select  Intel- 
ligence Committee  would  be  exempted 
from  the  standing  committee  limit.  At 
present.  Senators  serve  on  an  average  of 
18  committees  and  subcommittees,  and 
some  hold  30  or  more  assignments. 

The  Senate's  present  174  subcommit- 
tees would  also  be  reduced  to  approxi- 
mately 100  by  provisions  strictly  limiting 
subcommittee  assignments  and  chalr- 
manship>s.  Although  scheduling  of  com- 
mittee and  subcommittee  meetings  will 
be  facilitated  by  the  reductions  in  the 
number  of  committees  and  subcommit- 
tees, the  select  committee  also  recom- 
mends a  computerized  scheduling  service 
and  a  revised  Senate  workday  that  will 
concentrate  fioor  debate  and  provide 
more  time  for  committee  and  subcom- 
mittee meetings. 

A    TIME    FOR    CHANGK 

This  is  an  important  moment  in  the 
life  of  the  Senate.  Not  for  30  years 
has  there  been  a  full-scale  review  of  the 
operations  of  the  Senate  and  Its  com- 
mittees; nor  in  that  time  has  there  been 
a  thoroughgoing  plan  for  reorganizing 
the  committee  structure.  Even  in  1946 — 
the  occasion  of  the  landmark  Legislative 
Reorganization  Act — the  realinement 
that  took  place  was  primarily  a  consoli- 
dation of  existing  committees  and  a  cod- 
ification of  committee  responsibilities 
drawn  from  19th  century  and  early  20th 
century  precedents.  Thus,  in  a  very  real 
sense  the  type  of  reform  being  presented 
today  by  the  select  committee  is  unique 
In  the  history  of  this  most  unique  of 
legislative  assemblies. 

In  the  years  that  have  passed  since 
1946.  our  world  has  changed  in  wonder- 
ful and  terrifying  ways.  Inevitably, 
events  have  outrun  the  committee  svs- 
tem  created  in  1946.  The  legislators  who 
labored  on  the  LaFoUette-Monroney 
Committee,  which  produced  that  act, 
could  not  possibly  have  predicted  the 
shifts  In  congressional  responsibilities 
and  workloads  that  have  occurred  in  the 
last  three  decades.  Legislative  topics 
which  preoccupy  us  today — energy  de- 
velopment and  conservation,  environ- 
mental protection,  transportation  plan- 
ning, and  human  resources  programs,  to 
name  a  few — were  only  dimly  perceived 
in  the  post-World  War  n  years.  As  a 
result  even  the  most  careful  reading  of 
rules  XXV,  which  governs  committee 
structure  and  jurisdiction,  yields  but  a 
fragmentary  picture  of  the  tasks  now 
performed  by  Senate  committees. 

An  extensive  realinement  of  commit- 
tee jurisdictions  is  needed  to  modernize 
the  Senate's  committee  system.  The  Na- 
tion faces  a  new  generation  of  problems 
that    cut    across    old    committee    and 
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agency  lines:  and  the  Senate  has  too 
often  responded  Ineffectively,  with  com- 
mittee Jockeying  for  position  and  no  ef- 
fort to  achieve  cohesive  solutions.  Hard- 
ly a  single  major  policy  area  now  exists 
tt^t  is  exempt  from  Jurisdictional  con- 
fusion, overlap,  and  even,  upon  occasion, 
coiifilct  among  Senate  committees. 

tn  the  meantime,  the  Senate  has  wlt- 
r^«ssed  a  phenomenal  proliferation  in  Its 
(Committee  work  groups.  After  the  1946 
Legislative  Reorganization  Act  was  en- 
, acted,  there  were  15  standing  commlt- 
— 'tees,  44  subcommittees,  and  3  soetlal  or 
select  committees.  Today,  the  Senate  has 
18  standing  committees  with  some  140 
subcommittees.  6  select  and  special  com- 
mittees having  18  subcommittees.  Count- 
ing joint  committees,  there  are  in  1976 
no  less  than  32  full  committees— stand- 
ing, special,  select,  and  joint — and  174 
subcommittees. 

Individual  Senators'  assignments  have 
grown  accordingly  to  the  point  where 
Sen.itors  are  spread  woefully  thin  In 
their  committee  work.  In  1976  Senators 
on  the  average  serve  on  2.56  standing 
committees  and  14.3  standing  subcom- 
mittees. Counting  all  the  committees 
subcommittees,  party  bodies,  panels 
studies,  and  boards  to  which  Senators 
are  assigned,  there  are  no  fewer  than 
1,999  positions  to  be  filled  by  100  Sena- 
tors—an average  of  nearly  20  assign- 
ments apiece. 

During  the  6  months  that  the  select 
committee  has  studied  and  considered 
this  problem,  we  have  discovered  a  sur- 
prising consensus  within  the  Senate  for 
fundamental  alterations  In  the  commit- 
tee system.  The  Senators  who  appeared 
during  our  hearings,  the  experts  who 
testified,  and  most  of  the  75  key  commit- 
tee staff  peoDle  who  were  interviewed  by 
our  staff  testified  eloquently  to  the  dif- 
ficulties of  operating  Senate  committees 
efficiently  or  effectively  under  the  pres- 
ent demands  on  Senators"  time. 

Ihe    select    committee    realizes    that 
some    Members    may    be    reluctant    to 
change    the    Senate's    ways    of    doing 
things— perhaps  because  they  mistakenly 
fear  that  they  may  lose  the  grasp  they 
hold  on  some  tiny  segment  of  public 
policy  through  a  committee  or  subcom- 
mittee jurisdiction.  This  is  a  shortsighted 
and  parochial  viewpoint.   In  our  quite 
legitimate  desires  to  gain  for  ourselves 
a  'piece  of  the  action"  and  an  adequate 
complement  of  staff,  we  have  succeeded 
in  creating  a  monstrosity  of  fragmenta- 
tion that  IS  Incapable  of  serving  ade- 
quately the  peoDle  who  sent  us  here  We 
are    dangerously    overextended    in    our 
committee    and    subcommittee    assign- 
ments. What  Member  of  this  body  can 
say  to  the  American  people  that  he  de- 
votes adequate  and  concerted  attenUon 
to  the  matters  coming  before  all   the 
committees,   subcommittees,   and   other 
bodies   to  which  he  is  assigned?  How 
many  of  us  could  even  name  all  the  as- 
signnients  we  have,   if  we  were  chal- 
lenged to  do  so? 

We  may  find  it  gratifying  to  hold  down 
memberships  on  so  many  committees 
subcommittees,  panels,  and  boards  But 
too  often  the  result  has  been  to  render 
our  daily  schedules  Imoosslble  to  foUow 
and   to   dUvte  our  Influence  ovtr  the 
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problems  that  affect  our  constituents. 
The  late  Senator  Everett  McKlnley 
Dlrksen  once  remarked  that  he  would 
need  roller  skates  to  make  the  rounds 
among  all  his  committee  meetings.  To- 
day, roller  skates  would  not  do  the  job. 
We  are  deluding  ourselves,  and  the  pub- 
lic. If  we  think  we  can  adequately  dis- 
charge the  responsibilities  we  have  set 
out  for  ourselves.  We  are,  nearly  all  of 
us.  like  the  little  child  in  the  candy  store 
whose  eyes  are  bigger  than  his  stomach. 
We  have  bitten  off  too  many  responsibil- 
ities, and  we  cannot  digest  them. 

Committee  fragmentation  not  only  di- 
lutes our  personal  effectiveness  as  Sen- 
ators, but  it  restricts  the  Senate's  capac- 
ity to  deal  with  public  problems  in  a  co- 
herent, comprehensive  fashion.  Our  leg- 
islative response  to  problems  Is  too  often 
a  patchwork  of  partial  solutions,  writ- 
ten In  conformity  with  our  jurisdiction- 
al tangle  here  on  Capitol  Hill. 

Some  people  believe  that  Senators 
should  be  specialists,  devoting  our  atten- 
tion to  thorough  review  of  a  very  few 
detailed  matters.  Others  argue  that  we 
should  be  generalists,  ranging  widely 
among  the  diverse  issues  that  affect  our 
States.  We  are  neither.  We  are  compart- 
mentalists;  we  have  sliced  our  dally  rou- 
tines into  superficial  fragments,  and  we 
have  divided  and  subdivided  large  prob- 
lems into  a  host  of  committee  cubby- 
holes. It  is  no  wonder  that  there  Is  little 
consistency  or  coherence  to  what  we  do 
here.  Do  we  have  anything  that  could 
fairly  be  called  a  "policy"  In  such  fields 
as  energy  conservation,  environmental 
protection,  or  health  care?  If  we  do,  it 
would  be  hard  to  find  evidence  of  It  In 
our  fragmented  committee  system. 

No  organizational  structure  can  be  ef- 
fective for  all  purposes  or  all  times,  and 
no  division  of  labor  can  wholly  eliminate 
overlaps.  However,  a  workable  structure 
is  one  that  concentrates  action  upon  to- 
day's problems  and  allows  enough  flex- 
ibility to  meet  them  and,  at  the  same 
time,  anticipate  tomorrow's  problems. 
That  is  the  approach  the  select  commit- 
tee has  followed  in  recommending  this 
reorganization. 

The  work  of  every  Senator  suffers  dai- 
ly from  the  deluge  of  committee  and 
subcommittee  assignments,  conflicts 
among  committee  meetings,  and  over- 
laps in  committee  jurisdictions.  By  bet- 
ter organizing  the  work  of  the  Senate, 
we  can  enhance  our  effectiveness  and  at 
least  insure  that  disorganization  does 
not  prevent  the  public's  work  from  get- 
ting done. 

EXPEDrriDUS   ACTION   NITEDED 


organization  for  2  more  years  It  Is  Im- 
perative that  this  debate  be  fcheduled  at 
the  earliest  possible  moment.  Speaking 
for  myself,  I  am  prepared  to  take  what 
steps  may  be  necessary  to  Insure  that 
this  debate  takes  place  before  our  pres- 
ent organizational  arrangements  are 
locked  into  place  for  another  Congress. 

We  approach  this  reorganization  at  a 
pivotal  time  in  the  life  of  Congress.  Leg- 
islative prerogatives  have  been  imder  at- 
tack, and  citizen  confidence  In  Congress 
Is  at  a  low  ebb.  It  Is  therefore.  Impera- 
tive that  the  Senate  examine  carefully 
the  health  of  stan'iing  committee  sys- 
tem. As  the  LaPoUette-Monroney  Com- 
mittee concluded  in  presenting  their  re- 
organization plan  30  years  ago: 

We  feel  that  there  Is  nothing  sacrosanct 
In  the  present  arrangement  of  our  commit- 
tees. A  study  of  the  committee  system  of 
both  Houses  reveals  that  since  the  llrst  Con- 
gress the  committees  have  undertrone  many 
realignments  and  changes  as  conditions  have 
demanded.  As  the  "workshop  of  Congress" 
the  committee  structure,  more  than  any 
other  arm  of  the  lecl«!latlve  branch.  need.s 
frequent  modernization  to  bring  Its  effi- 
ciency up  to  the  requirements  of  the  day. 

Those  sentiments,  which  guided  this 
body  more  than  a  generation  ago,  apply 
with  equal  force  to  our  present  circum- 
stances. We  will  do  well  to  heed  them. 
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To  give  full  details  of  the  committee's 
report  to  the  Senate,  Senator  Brock  and 
I  will  submit  with  cosponsors  a  resolu- 
tion incorporating  the  proposed  altera- 
tions in  Senate  rule  XXV,  which  deals 
with  committee  jurisdictions  and  as- 
signments. We  urge  every  Senator  to 
study  this  plan  carefully  in  the  next  few 
months,  and  we  ask  the  Committee  on 
Rules  and  Administration  to  take  steps 
to  facllltete  bringing  this  matter  before 
the  full  Senate  at  the  convening  of  the 
95th  Congress.  It  Is  essential  that  the 
Senate  have  the  opportunity  to  debate 
fully  the  question  of  committee  organi- 
zation, and  unless  we  are  to  forgo  re- 


Mr.  STEVENSON.  Mr.  President  time 
has  about  run  out  on  one  of  the  most  im- 
poitant  Items  of  unfinished  business  be- 
fore thi.s  Congress — le«is'ation  amending 
and  extending  the  Export  Administra- 
tion Act. 

This  legislation  deals  with  a  number 
of  critical  questions,  including  foreign 
boycotts,  nuclpar  proliferation,  grain  em- 
bargoes, controls  on  the  export  of  stra- 
tegic materials.  f»nd  East-West  trade 

These  are  difficult  and  delicate  ques- 
tions which  have  been  de^lt  with  respon- 
sibly by  the  legislative  branch — and  ir- 
resnonsibly  by  the  administration. 

Tliese  are  matters  which  require  the 
exercise  of  statesmanship.  But  instead 
of  statesmanship,  the  President  of  the 
United  States  is  engaging  in  political 
gamesmanship. 

It  is  a  dangerous  eame. 
Mr.  President,  lepislation  amending 
and  extending  the  Export  Administra- 
tion Act  has  been  passed  by  large  ma- 
jorities in  both  chambers.  Conferees  from 
both  bodies  have  met  informally  and 
have  resolved  the  differences  in  the 
measures  passed  bv  the  Senate  and  the 
House.  Put.  the  wi'l  of  the  rongre.s.s  is 
now  being  frustrated  by  »  narllamentary 
ploy  aimed  at  keeping  this  legislation 
from  being  brought  to  a  vote  in  the  Sen- 
ate. That  effort  is  supported  by  the 
administration. 

If  it  succeeds,  this  imnortant  legisla- 
tion will  have  been  sacrificed  to  political 
exnediency.  Onre  a^ain.  the  Pre-s'dent 
will  have  opposed  in  the  Congre.ss  efforts 
which,  in  his  campaign  for  reelection, 
he  professes  to  support. 

Mr.  President,  this  bill  cont-^lns  real- 
istic and  workable  provisions  to 
strengthen  the  UJS.  position  on  foreign 
boycotts.  The  legislation  agreed  to  in- 


formally by  the  conferees  blends  the 
House  and  Senate  measures  and  im- 
proves upon  both.  It  would  protect  the 
rights  of  American  citizens  and  the  sov- 
ereignty of  all  nations — the  United 
States.  Israel,  and  the  Arab  States  alike. 
It  would  prevent  American  companies 
from  conspiring  to  boycott  Israel  while 
protecting  the  right  of  American  busi- 
nesses to  engage  in  all  legitimate  trade 
with  Arab  States.  It  would  prevent  those 
states  from  enlisting  American  com- 
panies In  their  boycott  of  Israel  without 
interfering  with  other  nations'  right  to 
control  their  own  economic  relations 
with  Israel. 

This  bill  recognizes  that  the  Congress 
cannot  dictate  Arab  policy  toward  Is- 
rael. It  reflects  also  a  determini  tion  that 
the  Arab  States  will  not  dictate  Ameri- 
can policy  toward  Israel. 

Mr.  President,  this  legislation  deals 
with  other  Important  issues. 

It  deals  realistically  and  forcefully 
with  one  of  the  greatest  threats  to  man- 
kind— the  proliferation  of  nuclear  weap- 
ons. It  calls  for  action  by  the  United 
States  alone  and  by  the  United  States 
In  concert  with  the  other  nuclear 
powers  to  halt  the  spread  of  nuclear 
weapons-making  capability.  It  is  the  first 
major  legislation  to  be  acted  on  by  Con- 
gress In  many  years  to  deal  with  nuclear 
proliferation. 

The  bill  contains  a  measiu'e  to  pro- 
tect American  farmers  and  grain  ex- 
porters from  arbitrarily-imposed  em- 
bargoes by  permitting  the  Congress  to 
override  Presidential  embargoes  on  ag- 
ricultural sales  abroad.  It  also  permits 
agricultural  commodities,  once  pur- 
chased for  shipment  abroad,  to  be  stored 
in  the  United  States  without  fear  of  em- 
bargoes against  their  shipment.  Both 
measures  are  of  Importance  to  Ameri- 
can farmers  and  the  American  economy. 

The  bin  also  contains  measures  to  ex- 
pand UjS.  trade  with  Eastern  Europe 
and  the  Soviet  Union  while  at  the  same 
time  Improving  our  ability  to  prevent 
transfers  of  strategic  materials  to  ad- 
versaries. In  the  ebb  and  flow  of  detente 
this  is  of  crucial  importance  to  improved 
relaUons  with  the  Soviet  Union,  to  the 
expansion  of  our  economy,  and  to  the 
protection  of  our  national  security. 

Mr.  President,  the  decision  to  block 
this  legislation  not  only  deprives  the 
President  of  tools  to  deal  with  these  sen- 
sitive and  vital  Issues,  It  means  that  the 
Export  Administration  Act  Itself  will  ex- 
pire. This  will  mean  an  end  to  the  au- 
thority under  the  act  to  control  sales  of 
strategic  materials  to  the  Soviet  Union 
and  other  nations.  It  will  mean  an  end  to 
the  President's  ability  to  protect  the 
American  economy  from  shortages  of 
vital  commodities.  And  it  will  even  mean 
an  end  to  the  only  law  which  declares  it 
to  be  U.S.  policy  to  oppose  foreign  boy- 
cotts and  gives  the  President  the  power 
to  deal  with  boycotts. 

Once  again  the  will  of  the  Congress 
has  been  blocked.  Not  by  veto,  as  has 
often  been  the  case  In  the  past,  but  by  a 
parliamentary  stratagem  aimed  at  keep- 
ing Important  legislation  from  even  being 
put  to  a  vote.  This  disregard  for  the  will 
of  an  overwhelming  majority  of  the 
House  and  the  Senate  reflects  a  funda- 


mental Insensitivity  to  issues  of  vital  im- 
portance to  the  United  States. 

Mr.  President,  In  order  that  the  Mem- 
bers may  better  understand  the  provi- 
sions of  this  legislation,  I  ask  unanimous 
consent  that  a  summary  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Summary  or  Export  Adminis*ratiok 
Legislation  TrrLB  I 

The  bUl  extends  the  Export  Administration. 
Act  to  provide  for  a  two-year  extension  of 
the  Act,  through  September  30,  1978. 

EXPORT  CONTROLS  FOR  NATIONAL  SKCVRtTY 
PURPOSES 

Factors  to  be  considered 
The  bin  amends  Section  4(b)(1)  of  the 
Act  to  provide  that  In  administering  export 
controls  for  national  secnrlty  purposes. 
United  States  policy  toward  individual  coun- 
tries shall  not  be  determined  exclusively  on 
the  basis  of  a  country's  Communist  or  non- 
Communist  status  but  shall  take  Into  ac- 
count such  factors  as  the  country's  present 
and  potential  relationship  to  the  United 
States,  Its  present  and  potential  relationship 
to  countries  friendly  or  hostile  to  the  United 
States,  its  ability  and  willingness  to  control 
retransfers  of  United  States  exports  In  ac- 
cordance with  United  States  policy,  and  such 
other  factors  as  the  President  may  deem  ap- 
propriate. 

Review  of  national  security  controls 
The  bill  requires  that  the  President  peri- 
odically review  United  States  policy  toward 
individual  countries  to  determine  whether 
such  policy  l5  appropriate  In  light  of  the 
factors  mentioned  above. 

Reports  to  Congress 

The  bill  provides  that  the  results  of  the 
review  mentioned  above,  together  with  the 
Justification  for  United  States  policy  in  light 
of  such  factors,  be  included  In  the  semi- 
annual report  of  the  Secretary  of  Commerce 
required  by  this  Act,  beginning  with  the  re- 
port for  the  first  half  of  1977  and  every  sec- 
ond report  thereafter. 

Review  by  the  Secretary  of  Defense 

The  bill  provides  for  review  by  the  Secre- 
tary of  Defense  of  exports  to  any  nation  to 
which  exports  are  restricted  for  national 
security  purposes  if  the  export  wUl  make  a 
significant  military  contribution  to  the  mili- 
tary potential  of  such  nation.  The  Secretary 
of  Defense  is  authorized  to  recommend  to 
the  President  disapproval  of  any  export  to 
any  country  to  which  exports  are  controlled 
for  national  security  purposes  If  the  export 
will  make  a  significant  contribution,  which 
would  prove  detrimental  to  the  national 
security  of  the  United  States,  to  the  military 
potential  of  such  nation. 

COMMODITT  CONTROL  LISTS 

Review  of  unilateral  and  multilateral 
controls 

The  bill  provides  for  a  detailed  review  of 
both  unilateral  and  multUateral  export  con- 
trols and  for  a  report  to  be  submitted  to 
Congress  within  12  monOas  of  enactment. 
Foreign  availability 

The  bill  amends  Section  4(b)  of  the  Act 
to  make  it  clear  that  the  policy  that  goods 
freely  available  elsewhere  are  not  to  be  con- 
trolled for  national  security  purposes  unless 
it  is  demonstrated  that  the  absence  of  con- 
trols would  prove  detrimental  to  U.S.  na- 
tional security.  The  nature  of  such  evidence 
is  to  be  Included  In  the  semi-annual  report 
to  Congress.  Where  controls  are  Imposed  for 
national  security  purposes  notwlttstanding 
foreign  availability,  the  President  is  to  ini- 
tiate negotiations  with  foreign  countries  for 
the  purposes  of  eliminating  such  availability. 


SIMPUFICATZON    OF    XXPORT    CONTSOLS 

The  bill  provides  for  a  review  of  export 
control  lists  and  regulations  aimed  at  seek- 
ing ways  to  simplify  and  clarify  both  export 
control  lists  and  export  regulations  and 
rules.  The  report  is  to  be  submitted  to  Coa> 
gress  within  12  months. 

EXPORT    OF    TECHNICAL      INFORMATIOIf 

Reporting  and  monitoring  technical 
agreements 

The  bill  provides  that  smy  person  (includ- 
ing an  educational  institution)  entering  Into 
a  contract,  protocol,  or  other  understanding, 
involving  the  transfer  from  the  United  States 
of  technical  information  to  any  country  to 
which  exports  are  controlled  for  national  se- 
curity or  foreign  policy  purposes  shaU  fur- 
nish such  documents  and  Information  as  the 
Secretary  of  Commerce  shall  require  to  en- 
able him  to  monitor  the  effects  of  such  ex- 
port on  the  national  security  and  foreign 
policy  of  the  United  States. 

Study  of  exports  of  technical  data 

The  bill  amends  Section  4  of  the  Act  by 
adding  a  new  subsection  (J)  (2)  that  re- 
quires a  specific  study  of  the  problem  of  the 
export,  by  publication  or  other  means  of 
public  dissemination,  of  technical  data  whlcb 
may  prove  detrimental  to  the  national  se- 
curity or  foreign  policy  of  the  United  States. 
A  report  Is  required  within  8  months  on  the 
Impact  of  such  exports;  the  report  shall  In- 
clude recommendations  for  monitoring  sucb 
exports. 

ACTION    ON    ZXFOBT    LICENSE    APPLICATIONS 

Period  for  approval 

The  bill  strengthens  the  language  In  Sec- 
tion 4(g)  to  confirm  the  Intent  of  Congress 
that  any  export  license  application  required 
under  the  Act  be  approved  or  disapproved 
within  90  days  of  receipt.  If  it  is  not  acted 
upon.  It  shall  be  deemed  approved  and  the 
license  l^ued  unless  the  applicant  Is  noti- 
fied in  writing  of  the  specific  circumstances 
requiring  additional  time  and  the  estimated 
date  of  decision. 

Opportunity  to  respond 

The  bill  amends  Section  4(g)  to  provide 
that  whenever  an  export  license  application 
Is  to  be  referred  to  any  multilateral  review 
process,  the  applicant  shall  be  given  an  op- 
portunity to  review  any  documentation  to  be 
submitted  for  the  purpose  of  describing  the 
export  in  order  to  determine  whether  sudi 
description  Is  accurate. 

The  bill  further  provides  that  if  any  export 
license  application  is  not  acted  upon  within 
90  days,  the  applicant  shall,  to  the  mnrimnnrj 
extent  consistent  with  U.S.  national  security, 
be  specifically  Informed  In  writing  of  ques- 
tions raised  and  negative  considerations  or 
recommendations  made  by  any  Oovemment 
agency  and  shall  be  given  an  opportunity  to 
respond  thereto. 

Reasons  for  denial  of  license 

The  bill  requires  that  an  applicant  whose 
export  license  Is  denied  must  be  informed 
In  writing  of  the  specific  statutory  basis  for 
the  denial. 

TECHNICAL    ADVISORY     COMlCmZES 

Term  of  industry  representatives 
The  bUl  amends  Section  5(c)  (1)  of  the  Act 
by  lengthening  the  term  of  Industry  repre- 
sentatives on  the  technical  advisory  commit- 
tees from  2  to  4  years. 

Role  of  technical  advisory  committee* 
The  bill  makes  It  clear  that  technical  ad- 
visory committees  are  to  be  consulted,  when 
they  have  expertise,  with  respect  to  technl- . 
cal  matters,  worldwide  availability,  licensing 
procedures,  and  multUateral  controls. 
Use  of  recommendations 
The  bin  requires  that  each  semi-annual 
report  Include  an  accounting  of  the  consulta- 
tions  undertaken    with    technical    advisory 
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committees,  the  use  made  of  their  advice,  and 
their  contributions  to  carrying  out  the  poli- 
cies of  the  Act. 
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Exci.tJSior»  or  craxAm   petroli:ttm   prodttcts 

FROM   EXPORT   LUCTTATIONS 

The  bin  contains  a  provision  exempting 
petroleum  products  refined  In  either  U.S.  for- 
eign trade  zones  or  Ouam  from  short  supply 
export  controls  unless  the  Secretary  of  Com- 
merce finds  that  such  products  are  In  short 
supply. 

PENALTIES  TOV.  VIOLATION 

The  bill  amends  Section  e(b),  providing 
for  penalties  for  exporting  to  a  Communist- 
dominated  nation  In  violation  of  the  Act,  by 
replacing  "Communist-dominated  nation" 
with  "country  to  which  exports  are  restricted 
for  national  security  or  foreign  policy  pur- 
poses." 

DTTKRNATIONAL  TERRORISM 

The  bUl  amends  Section  3  of  the  Act  by 
adding  a  new  paragraph  (8)  sUtlng  that  It 
Is  the  policy  of  the  United  States  to  use 
export  controls  to  encourage  other  countries 
to  take  Immediate  steps  to  prevent  the  use 
of  their  territory  or  resources  to  aid  those 
persons  involved  In  acts  of  International  ter- 
rorism. To  achieve  this  objective,  the  Presi- 
dent is  directed  to  make  every  reasonable  ef- 
fort to  secure  the  removal  or  reduction  of 
such  assistance  to  International  terrorists 
through  International  cooperation  and  agree- 
ment before  resorting  to  the  Imposition  of 
export  controls. 

EXPORT    OP    HORSES    FOR    SLAUGHTER 

The  bill  amends  Section  4  of  the  Act  to 
add  a  new  subsection  (k)  to  prohibit  the 
exportation  by  sea  from  the  United  States 
of  horses  for  the  purpose  of  slaughter. 

CONGRESSIONAL    VETO    OF    EXPORT    CONTROLS    ON 
AGRICULTURAL    EXPORTS 

The  blU  amends  Section  4(f)  of  the  Act  to 
provide  that  if  export  controls  are  Imposed 
on  any  agrlcutural  commodltly  for  foreign 
policy  purposes,  they  shall  cease  If  the  Con- 
gress  within  30  days  passes  a  concurrent  res- 
olutlon  of  disapproval. 

NUCLEAR   POWERPLANTS 

The  bill  prohibits  the  use  of  foreign  as- 
sistance funds  to  finance  any  nuclear  power 
plant  under  an  agreement  for  cooperation. 

TRAINING   OF  FOREIGN   NATIONALS 

The  bill  contains  an  amendment  to  Section 
4(J)  of  the  Act  requiring  a  Presidential 
study  of  the  training  of  foreign  nationals 
within  the  U.S.  In  nuclear  engineering  and 
related  fields  to  determine  where  this  con- 
tributes to  nuclear  proliferation.  A  report  Is 
required  within  6  months  of  enactment. 

AUTHORIZATION   FOE   APPROPRIATION 

The  bill  adds  a  new  Section  13  to  the  Act 
to  provide  that,  beginning  with  fiscal  year 
1878,  no  appropriation  may  be  made  for  ex- 
port administration  expenses  unless  previ- 
ously and  specifically  authorized. 

AVAILABILrrY    OF    INFORMATION    TO    CONGRESS 

The  bill  amends  Section  7(e)  of  the  Act  to 
provide  that  the  confidentiality  provisions  of 
the  Export  Administration  Act  do  not  au- 
thorlze  the  withholding  of  Information  from 
a  Congressional  committee  or  subcommittee. 

SEMI-ANNUAL  REPORT 

The  bin  amends  Section  10  of  the  Act  by 
adding  a  new  subsection  (c)  specifying  the 
kinds  and  tj-pes  of  Information  which  Is  to 
be  included  In  each  semi-annual  report  to 
the  Congress. 

SUNSHINE  IN  GOVERNMENT 

The  bin  adds  a  new  section  to  the  Act 
which  requires  annual  disclosure  statements 
by  each  Commerce  Department  employee  who 
has  policy  making  responsibilities  relating 
to  export  administration  and  who  has  any 


known  financial  interest  In  any  person  sub- 
ject to.  licensed  under,  or  otherwise  receiv- 
ing benefits  under  the  Export  Administration 
Act.  Criminal  penalties  are  required  for 
knowing  violations.  Annual  reports  to  Con- 
gress are  required  from  the  Secretary  of 
Commerce. 

NUCLEAR    PROLITERATION 

The  sections  on  nuclear  proliferation  are 
In  two  parts,  one  dealing  with  the  interna- 
tional effort  to  control  the  spread  of 
reprocessing,  enrichment,  and  heavy  water 
technology  and  the  other  with  unilateral 
controls  over  United  States  nuclear  agree- 
ments and  licenses  with  the  objective  of 
limiting  the  ability  of  non-weapons  states  to 
possess  strategic  quantities  of  readily  fis- 
sionable material. 

The  bUl  calls  upon  the  President  to  seek 
agreement  among  nuclear  exporting  nations: 

(a)  to  terminate  exports  of  enrichment, 
reprocessing,  or  heavy  water  production 
faculties  whUe  alternatives  to  national  facul- 
ties are  being  pursued; 

(b)  to  refuse  to  export  nuclear  materials 
and  technology  to  countries  which  do  not 
accept  International  safeguards; 

(c)  to  establish  minimum  physical  secxu-lty 
standards; 

(d)  to  establUh  arrangements  for  sanctions 
In  the  event  of  violations  of  any  interna- 
tional agreement  to  control  the  usi  of  nuclear 
materials  and  technology; 

(e)  to  pursue  the  concept  of  multilateral 
fuel  facilities;  and 

(f)  to  establish  arrangements  for  appro- 
priate response.  Including  the  suspension  of 
transfers  of  nuclear  equipment,  material,  or 
technology,  to  any  non-nuclear  weapons 
country  which  has  detonated  a  nuclear  ex- 
plosive device  or  which  has  embarked  upon 
a  nuclear  weapons  program. 

The  President  Is  to  report  progress  to  Con- 
gress within  one  year  of  enactment. 

Additionally,  the  blU  permits  agreements 
for  nuclear  cooperation  or  amendments  to  or 
renewals  thereof,  only  If: 

(a)  provisions  of  the  agreement  apply  to 
aU  weapons-grade  nuclear  material  produced 
by  a  reactor  transferred  under  such  an 
agreement,  and 

(b)  the  recipient  country  agrees  to  permit 
the  IAEA  to  report  to  the  United  States  on 
the  status  of  all  Inventories  of  weapons- 
grade  nuclear  material  under  IAEA  safe- 
guards  possessed   by   that   country. 

The  Secretary  of  State  Is  to  seek  to  amend 
existing  agreements  accordingly  and  to 
obtain  from  recipient  countries  reports  on 
weapons-grade  nuclear  material  not  under 
IAEA  safeguards.  No  license  Is  to  be  tasued 
In  the  absence  of  a  pledge  against  use  for  any 
explosive  nuclear  device. 

Finally,  permission  to  a  party  to  an  agree- 
ment for  nuclear  cooperation  to  reprocess 
special  nuclear  material  through  the  use  of 
US. -supplied  material  or  equipment,  can 
only  be  given  upon  determination  by  the  Sec- 
retary of  State  that  detection  and  timely 
warning  of  diversions  wUl  occur  well  in 
advance  of  the  time  at  which  that  party 
could  transform  strategic  quantities  of 
diverted  nuclear  material  into  explosive 
nuclear  devices. 

TITLE    n 

A.  Prohibitions 
Subject  to  rules  and  regulations  issued  by 
the  Department  of  Commerce  It  would  be  a 
violation  of  the  Export  Administration  Act 
to  do  any  of  the  following  with  Intent  to 
comply  with,  further,  or  support  a  foreign 
boycott  or  restrictive  trade  practice  against 
a  country  which  Is  friendly  to  the  United 
States  and  Is  not  the  object  of  any  U  S  em- 
bargo: 

1.  Refrain  from  doing  business  with  any 


VS.  person  or  person  doing  buslneaa  In  the 
United  States. 

2.  Refrain  from  enaploylng  or  otherwise 
discriminating  against  persons  of  a  partlcu* 
lar  race,  religion,  or  national  origin. 

3.  Furnish  Information  regarding  a  person'* 
race,  religion,  or  national  origin. 

4.  Refrain  from  doing  business  with  any 
person  other  than  the  boycotted  country  or 
Its  nationals. 

6.  Refrain  from  doing  business  with  the 
boycotted  country  or  Its  nationals  pursuant 
to  an  agreement  with,  requirement  of,  or  re- 
quest from  or  on  behalf  of  any  boycotting 
country.  The  mere  absence  of  a  business  re- 
lationship with  or  In  the  boycotted  country 
or  Its  nationals  would  not  constitute  a  vio- 
lation of  the  above. 

6.  Furnish  Information  about  whether  the 
person  does,  has  done,  or  proposes  to  do  busi- 
ness with  the  boycotted  country  or  its  na- 
tionals or  with  any  other  boycotted  person. 
B.  Exceptions  to  prohibitions 

The  above  general  prohibitions  would  not 
apply  to: 

1.  Compliance  with  Import  rules  pro- 
hibiting Import  of  goods  from  boycotted 
country  or  Its  nationals  or  shipment  of  such 
goods  on  carrier  or  boycotted  country  or  via 
route  prescribed  by  boycotting  country. 

2.  Compliance  with  import  and  shipping 
document  requirements  with  respect  to  name 
and  route  of  carrier  and  Identity  of  supplier 
and  country  of  origin  of  the  goods. 

3.  Compliance  with  export  requirements  of 
boycotting  country  with  respect  to  trans- 
shipment. 

4.  Compliance  by  Individuals  with  immi- 
gration requirements  of  boycotting  country. 

6.  Refusing  to  honor  letters  of  credit  where 
beneficiary  falls  to  comply  with  requirements 
thereof,  except  where  such  compliance  would 
be  a  violation  of  the  law. 

C.  Scope  of  coverage 
Above  prohibitions  and  reporting  require- 
ments would  apply  to  (1)   V3.  persons  (de- 
fined as  Individuals  plus  corporations  orga- 
nized under  U.S.   law);    (2)    U.S.  controlled 
subsidiaries  and  affiliates;   and   (3)    persons 
doing  business  In  the  United  SUtes  with  re- 
spect to  their  business  In  the  United  SUtes. 
The   test   of   control  would   be   control   In 
fact:  Does  the  parent  In  the  ordinary  course 
of  business  control  the  activities  or  determine 
the  policies  of  the  subsidiary? 
D.  Enforcement 
Enforcement  would  be  by  Commerce  De- 
partment administrative  process  In  accord- 
ance with  the  APA.  Rules  and  regulations  to 
be  effective  within  3  months  of  enactment 
Existing  agreements  must     be  brought  Into 
complUnce  3  months  after  effective  date  of 
regulations. 

E.  Disclosure 
Exempted  from  public  disclosure  would  bo 
Information  regarding  the  quantity,  descrip- 
tion and  value  of  any  goods  to  which  the 
boycott  report  relates  If  the  Secretary  of 
Commerce  determines  that  disclosure  there- 
of wou,ld  place  the  person  reporting  at  a 
competitive  disadvantage. 

Charging  letters  or  other  documents  Ini- 
tiating enforcement  proceedings  would  be 
made  public. 
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ERISA'S  SECOND  ANNIVERSARY- 
RECOGNITION  OP  SENATOR  WIL- 
LIAMS' VITAL  ROLE 


Mr.  JAVrrs.  Mr.  President,  this  past 
Labor  Day  was  the  second  anniversary  of 
the  WUliams-Javits  Employee  Retire- 
ment Income  Security  Act  of  1974. 

First,  I  wish  to  commend  my  coau- 
thor Harrison  A.  Williams,  Jr.,  whose 


position  as  chairman  of  the  Senate  La- 
bor and  Public  Welfare  Committee  ex- 
pedited passage  of  this  landmark  pen- 
sion reform  statute  which  affords  pro- 
tection to  millions  of  workers  and  their 
families  covered  by  private  pension  and 
health  plans.  Chairman  Williams'  strong 
leadership  of  the  Senate  Labor  Commit- 
tee was  essential  to  the  passage  of  ERISA 
which  Is  the  first  Federal  pension  re- 
form law  in  our  country's  history. 

Industrial  pensions  began  in  America 
more  than  100  years  ago,  and  in  the  last 
25  years,  they  have  enjoyed  enormous 
growth.  Today,  more  than  30  million 
American  workers  and  their  families  are 
relying  on  private  pension  and  health 
plans  as  a  major  source  of  economic 
security  in  old  age.  Yet,  until  2  years 
ago  the  phenomenal  growth  in  pensions 
had  been  largely  unregulated.  While  the 
absence  of  legal  requirements  helped 
promote  growth  of  the  private  system, 
the  resulting  plans  set  up  difficult  and 
sometimes  insurmountable  obstacles  to 
employees. 

In  1967,  I  introduced  the  first  pension 
reform  bill.  In  1969.  Senator  Williams 
and  I  asked  the  Senate  to  conduct  an 
indepth  study  of  pension  plans  in  the 
United  States.  Senator  Williams  was 
selected  as  chairman  of  the  study.  In 
1971  after  3  years  of  intensive  work,  the 
Senate  pension  plan  study  revealed 
that  of  all  those  who  had  been  em- 
ployed, and  were  covered  under  pen- 
sion plans,  and  had  left  that  em- 
ployment over  the  preceding  20  years, 
only  5  percent  would  ever  receive  any 
benefits  under  their  plans.  This  rev- 
elation came  after  numerous  witnesses 
including  those  from  Ballantine  in  New- 
ark, N.J.,  with  the  countless  tragic 
stories  of  being  in  their  late  forties  and 
fifties  losing  their  pension  rights  because 
of  plant  shutdowns,  transfers,  store 
closings,  and  pension  fund  terminations. 

The  intent  of  the  major  reform  legis- 
lation we  introduced  in  1973  was  to  pro- 
duce a  Federal  check  on  the  private  pen- 
sion system  in  this  country  so  that  work- 
ers would  not  be  faced  with  the  prospect 
of  retiring  aft«r  a  lifetime  of  work  to 
poverty  because  their  pension  rights  had 
been  taken  away  or  lost. 

After  2  years  of  work  on  this  complex 
legislation  which  received  approval  of 
four  committees  of  the  Congress,  it  be- 
came law  on  September  2,  1974. 

ERISA  alTords  to  plan  participants 
and  their  beneficiaries  unprecedented, 
uniform  Federal  protection  in  several 
areas.  To  list  but  a  few: 

Participation  requirements  describe 
whether  and  when  workers  mav  be  cov- 
ered by  a  pension  plan.  Grenerally,  ERISA 
sets  minimum  requirements,  which  once 
met,  provides  that  a  worker  cannot  be 
excluded  from  coverage  under  the  pen- 
sion plan  for  anv  reason. 

Vesting  means  the  point  at  which 
rights  to  a  pension  cannot  be  taken  away. 
Under  ERISA  workers  will  be  assured  of 
receiving  pension  benefits  based  on  serv- 
ice when  they  reach  retirement  age. 

ERISA's  funding  requirements  estab- 
lish how  a  pension  plan  will  acquire  the 
money  it  needs   to  pay   benefits.   The 


funding  requirements  assure  that  at 
some  future  date  all  pension  plans  will  be 
able  to  meet  the  benefits  level  for  each 
retired  worker. 

ERISA  established  strict  standards  of 
duty  for  those  who  administer  pension 
plans.  In  general,  a  plan  must  be  estab- 
lished and  operated  for  the  exclusive 
benefit  of  workers  and  their  families. 
ERISA  also  sets  down  a  number  of  pro- 
hibitions on  the  way  in  which  a  plan's 
funds  may  be  used.  The  law  strictly  pro- 
hibits an  administrator  from  using  the 
plan's  money  for  his  own  interest. 

ERISA  has  accomplished  a  number  of 
other  things  that  will  assure  that  work- 
ers will  not  be  left  without  benefits  upon 
retirement.  There  is  a  provision  which 
offers  special  protection  to  a  surviving 
spouse  when  a  pension  plan  provides  for 
a  retirement  benefit  in  the  form  of  an 
annuity.  ERISA  creates  the  Pension  Ben- 
efit Guaranty  Corporation  to  Insure 
benefits  will  be  paid  in  the  event  that  a 
pension  plan  terminates  without  suffi- 
cient funds  to  pay  ve.sted  benefits. 

Finally,  under  ERISA  workers  are  pro- 
tected by  certain  reporting  and  disclosure 
requirements.  In  addition  to  annual 
financial  reports  and  plan  descriptions 
which  a  plan  must  file  with  the  Govern- 
ment and  make  available  to  workers  and 
their  families,  every  worker  is  entitled 
once  a  year  to  request  the  administrator 
of  a  pension  plan  for  a  status  report  on 
vesting  and  benefits. 

The  original  pension  bill  we  introduced 
contained  a  portability  provision  which 
pei-mitted  an  employee  to  be  able  to 
accumulate  pension  credits  from  one  job 
to  another  and  eventually  combine  them 
to  earn  a  higher,  single  pension.  Chair- 
man Williams  and  I  beheve  that  this  is 
an  issue  which  deserves  the  most  serious 
consideration. 

Two  cases  have  recently  come  to  our 
attention  as  a  result  of  the  committee's 
oversight  activities.  A  Teamster,  who 
now  resides  in  California,  writes  that 
after  having  worked  in  the  industry  for 
38  years,  he  applied  for  a  pension.  Ke 
has  been  advised  that  under  the  pension 
plan  negotiated  by  his  current  local  he 
is  entitled  to  ony  $33  a  month  in  pension 
benefits  because  the  plan  does  not  recog- 
nize his  years  of  service  under  the  juris- 
diction of  his  former  Teamster  local  lo- 
cated in  New  York. 

Another  example:  An  attorney  writes 
that  his  client  receives  a  pension  in  an 
amount  approximately  40  percent  of  the 
value  of  what  he  would  be  entitled  to 
if  he  had  worked  his  22  years  under  the 
jurisdiction  of  a  single  plan. 

We  are  also  concerned  that  the  10- 
year  vesting  provisions  in  ERISA  leaves 
too  many  American  workers  uncovered 
because  of  job  mobility.  An  employee 
could  work  in  one  industry  for  a  number 
of  years  but  never  stay  with  one  em- 
ployer 10  years  so  as  to  vest  in  any  pen- 
sion plan.  At  the  end  of  his  or  her  career, 
there  will  be  no  pension. 

Finally,  one  of  the  most  successful 
ERISA  features  is  the  PBGC  pension  ter- 
mination coverage.  However,  such  cover- 
age is  not  afforded  to  terminated  health 
and  welfare  plans.  Chairman  Williams 


has  raised  with  me  two  recent  items 
called  to  the  committee's  attention  which 
dramatize  the  plight  of  those  victimized 
by  health  plan  terminations. 

First,  on  June  28,  1976.  hundreds  of 
persons  receiving  welfare  health  and  life 
insurance  from  the  New  Jersey  State 
Brewery  Employees  Fund  received  noti- 
fication that  effective  July  1,  1976,  these 
benefits  were  terminated.  Second,  on 
July  21,  1976,  the  New  York  Times  car- 
ried a  guest  column  written  by  a  yoimg 
attorney  describing  the  situation  faced 
by  her  parents.  Her  father  had  counted 
upon  a  construction  union  negotiated 
welfare  plan  to  cover  his  family's  health 
insurance  needs  in  his  retirement,  only 
to  be  notified,  that,  due  to  construction 
industry  conditions,  his  benefits  were  ter- 
minated. Meanwhile,  the  family  had  just 
learned  that  her  mother  will  soon  be  re- 
quired to  undergo  serious  cancer  surgery. 
The  newspaper  column  is  headUned :  "No 
One  Expected  This  God  to  Fail." 

None  of  these  improvements  in  ERISA 
will  be  inexpensive.  However,  this  same 
argument  was  made  in  opposition  to  the 
original  reforms  established  in  ERISA. 
Few  can  quarrel  with  the  position  that 
the  cost  of  those  ERISA  reforms  has  been 
far  outweighed  by  the  deprivation  and 
tragedy  which  have  been  avoided  and 
the  new  security  and  dignity  which  has 
been  gained  by  over  30  million  workers. 


COLOR  TELEVISION  INDUSTRY  SUF- 
FERING FROM  UNFAIR  FOREIGN 
COMPETITION 

Mr.  SCHWEIKER.  Mr.  President,  the 
sur\'ival  of  the  U.S.  color  television  in- 
dustry and  its  employees  is  now  threat- 
ened by  a  tremendous  increase  in  the 
flow  of  imported  sets  into  the  United 
States.  Most  of  these  imports  are  coming 
from  Japan,  and  their  manufacture  is 
being  subsidized  by  the  Japanese  Gov- 
ernment in  a  variety  of  ways. 

At  stake  is  a  $2  billion  industry  and  at 
least  65,000  jobs  directly  connected  with 
it  throughout  the  United  States. 

Mr.  President,  the  American  color  tele- 
vision industry  is  not  afraid  of  fair  for- 
eign competition.  In  this  case,  however, 
competitive  conditions  are  not  equal  for 
all  participants.  From  1966  to  1975  im- 
ports of  color  television  sets  gradually 
increased  from  about  5  percent  of  our 
market  to  about  18  percent.  In  1976, 
however,  the  situation  is  entirely  differ- 
ent. Imports  for  the  first  half  of  1976  are 
double  those  of  the  comparable  period  in 
1975.  Labor  and  industry  experts  predict 
that  at  least  18,000  job  opportunities  will 
be  lost  to  American  workers  because  of 
this  latest  substantial  increase. 

In  these  patterns,  history  is  repeating 
itself.  In  the  last  decade  we  have  wit- 
nessed the  demise  of  the  American  black 
and  white  television  industry.  Virtually 
the  entire  domestic  market  has  been  lost 
to  foreign  imports.  A  similar  fate  awaits 
our  color  TV  industry  and  its  workers  if 
action  is  not  taken  soon. 

My  own  State  has  a  large  stake  in  this 
matter.  Six  manufacturing  facilities  are 
located  in  Pennsylvania,  along  with  hun- 
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dreds  of  workers  represented  by  the 
American  Flint  Glass  Workers,  the  Glass 
Bottle  Blowers,  the  United  Auto  Workers, 
the  International  Brotherhood  of  Elec- 
trical Workers  and  the  International 
Union  of  Electrical  Workers. 

A  large  group  of  companies  and  labor 
unions  have  now  formed  a  coalition 
called  COMPACT— the  Committee  to 
Preserve  American  Color  Television — to 
fight  for  fair  competition  in  the  industry. 
Individual  members  of  this  organization 
have  filed  a  petition  for  import  relief 
with  the  International  Trade  Commis- 
sion under  section  201  of  the  Trade  Act 
of  1974.  Their  goal  is  not  an  end  to  for- 
eign imports  but  only  realistic  limits  on 
their  numbers.  They  seek  a  return  to  fair 
competitive  conditions. 

Mr.  President,  I  strongly  support  the 
effort  to  save  this  vital  industry  and  its 
jobs  and  hope  the  ITC  will  act  favorably 
on  their  request. 


September  30,  1976 


SPANISH -SPEAKING  PROGRAM 

Mr.  HASKELL.  Mr.  President,  on 
September  16  the  National  Council  of 
La  Raza,  a  Chicano  civil  rights  organiza- 
tion, and  IMAGE,  a  national  Spanish- 
speaking  government  employees'  orga- 
nization, released  a  report  entitled  Cinco 
Anos  Despucs:  A  preliminary  Critique 
of  the  Sixteen  Point  Spanish  Speaking 
Program  Five  Years  After  Its  Creation. 

Th\s  report  is  most  enlightening.  It 
calls  into  question  the  effectiveness  of 
Federal  efforts  to  give  the  Hispanic  com- 
munity parity  in  the  Federal  employ- 
ment system. 

Mr.  Gil  Chevez,  national  president  of 
IMAGE,  said: 

since  1970.  when  the  "Sixteen  Point  Pro- 
gram" was  Initiated,  to  the  end  of  1975.  the 
total  employment  of  full-time  Federal 
clvUlan  Spanish-speaking  employees  has  in- 
creased only  one-tenth  of  one  percent  (.001) 
of  the  total  federal  full-time  work  force. 

Raul  Yzagulrre,  national  director  of 
the  National  Council  of  La  Raza,  stated. 

The  Nation's  Hispanic  community  has  lost 
•2.6  bUUon  In  income  as  a  result  of  discrimi- 
nation m  Federal  employment  during  the  last 
three  years,  according  to  preliminary  find- 
ings of  an  analysis  of  the  Federal  Spanish 
peaking  Programs. 

These  two  statements,  coupled  with 
the  conclusions  in  the  report,  indicate 
that  efforts  in  this  area  have  produced 
few  results.  The  Hispanic  community 
has  measured  the  results  of  efforts  on 
their  behalf  and  found  them  wanting 
despite  all  the  good  intentions  and 
rhetoric  of  the  past  5  years.  I  personally 
am  saddened  by  these  conclusions. 

I  know  that  many  of  my  colleagues 
and  those  who  read  the  record  of  our 
debates  did  not  have  an  opportunity  to 
study  this  report  and  weigh  its  conclu- 
sions. I  ask  unanimous  consent  that  it  be 
printed  in  the  Rscord  for  their  consider- 
ation. In  conclusion,  may  I  thank  the 
National  Council  of  La  Raza  and  IM- 
AGE for  their  efforts  in  producing  this 
report  and  bringing  it  to  our  attention. 
Their  efforts  are  most  commendable  and 
deserve  our  attention  on  behalf  of  those 
we  represent. 

There  being  no  objection,  the  report 


was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Cinco   Afios   DESPuts:    a   Preliminart    Cri- 

TIQtTI       OF       THE       SIXTEEN       POINT/SPANISH 

Speaking  Program  Five  Years 
(By  the  National  Council  of  La  Raza,  Raul 
Yzagulrre,  National  Director,  September  16, 
1976) 

background 
In  1964,  the  Civil  Rights  Act  provided  the 
second  largest  minority  group  with  a  ray  of 
hope.  In  November  1970,  President  Nixon 
launched  a  Slxteen-Polnt  Program,  through 
a  press  release,  to  Increase  the  number  of 
Hispanic  employees  In  the  Federal  Service. 

The  Slxteen-Polnt  Program  functions  as 
part  of  the  government-wide  EEO  Program 
under  the  authority  of  Executive  Order  11478 
on  Equal  Employment  Opportunity,  the 
Equal  Opportunity  Act  of  1972,  and  the  Pres- 
ident's otfictal  statement  of  November  5,  1970. 
The  U.S.  Civil  Service  Commission's  Federal 
Personnel  Manual  (FPM)  Letter  No.  713-18, 
dated  January  23,  1973,  requires  agencies  to 
take  specific  actions  In  this  EEO  area,  includ- 
ing the  appointment  of  Slxteen-Polnt  Pro- 
gram Coordinators.  It  Is  now  known  as  the 
Spanish  Speaking  Program. 

The  need  for  such  a  program  was  evident, 
but  the  necessity  for  Immediate  action  was 
particularly  underscored  by  the  Is-suance  of 
the  November  30.  1969  Civil  Service  Com- 
mission Report  on  Minority  Group  Employ- 
ment In  the  Federal  Government.  This  re- 
port showed  that  of  the  more  than  2.6  mil- 
lion Federal  civilian  workers  only  2.8%  were 
Spanish  surnamed.  Moreover,  most  of  them 
were  concentrated  in  the  lower  grade  levels 
and  blue  collar  positions. 

The  Hispanic  representation  In  the  Fed- 
eral Service  was  not  enough  to  adequately 
sensitize  the  massive  bureaucracy  to  the 
needs  and  problems  of  the  Hispanic  com- 
munity, much  less  to  provide  solutions  to 
them.  Therefore,  In  addition  to  the  obvious 
objective  of  the  program— to  Increase  His- 
panic employment  in  the  Federal  Service- 
It  was  also  expected  that  bv  Increasing  the 
number  of  Hlspanlcs  In  the  Federal  Service, 
the  Hispanic  community  would  benefit  from 
the  sensitivity  to  Its  problems  and  needs,  the 
Hispanic  hires  would  bring  to  Federal  Gov- 
ernment. 

The  figures  being  presently  relea.sed  by  the 
U.S.  Civil  Service  Commission  depict  a  per- 
functory Improvement  with  respect  to  the 
Federal  employment  of  Hlspanlcs.  Near- 
ly five  years  of  "special  emphasU"  have 
elapsed  and  Hispanic  repre.sentatlon  In  the 
Federal  work  force  has  not  yet  Increased  by 
one  full  percentage  point,  nor  have  the  prob- 
lems and  needs  of  the  Hispanic  community 
been  adequately  met.  On  November  30  1975 
data  was  compiled  for  minority  group  repre- 
sentation In  the  Federal  work  force  by  the 
Civil  Service  Commission.  This  date  also 
marked  the  five  year  lapse  of  the  Slxteen- 
Polnt  Program. 

INTHODtrcnON 

The  seriousness  of  the  problems  that  the 
Spanish  speaking  citizens  of  this  nation  face 
cannot  be  understated.  They  have  tradition- 
ally  suffered  from  dUcrlmlnatlon.  Inadequate 
education,  unemployment,  and  underemploy- 
ment. In  the  administration  of  Justice  but 
they  are  suddenly  remembered  when  'wars 
break  out. 

We  must  realize  that  the  Spanish  speak- 
ing In  the  United  States  are  projected  to  be 
the  nation  s  largest  minority  within  a  decade 
Using  various  statistical  references,  we  con- 
servatively estimate  the  nation's  Spanish 
speaking  to  number  about  16  million  people 
exclusive  of  the  residents  of  Puerto  Rico  and 
excluding  other  Spanish  speaking  whose  legal 
status  l3  In  question.  Former  Special  As- 
sistant to  the  President  on  Hispanic  Affairs 
Fernando  C.  de  Baca  has  stated  that  if  the 
total  population  of  Spanish  speaking  in  the 


United  States  were  to  be  considered  as  a  sepa- 
rate nation;  that  nation  would  be  the  fifth 
largest  Spanish  speaking  country  in  the 
world.  It  is  safe  to  state  that  Hispanic  rep- 
resentation In  Federal  Government  will  not 
reach  the  3  8%  mark,  (Hlpanlc  population  of 
16  million  Is  approximately  6%  of  the  total 
population  of  the  United  States)  which 
would  represent  a  full  percentage  point  In- 
crease from  1939  figures.  The  need  to  analyze 
the  Spanish  Speaking  Program  five  years  after 
Its  creation  clearly  exists. 

There  needs  to  a  critical  look  to  find  out 
what  Impact  It  has  made.  At  the  current  state 
of  Increase  according  to  IMAGE,  a  National 
Hispanic  Government  employee  group,  the 
Hispanic  community  will  be  able  to  boast  by 
the  year  2035  that  they  have  finally  reached 
parity.  That  Is  a  sad  statement  when  one 
considers  that  the  Federal  wcrk  force,  with  a 
two  and  a  half  million  employees  and  ap- 
proximately 13%  tournover  rate  hires  close 
to  half  a  million  employees  annually  (451  - 
000). 

By  hiring  the  population  parity  figure  (6%  ) 
for  five  years,  which  should  happen  If  dis- 
crimination does  not  exist  In  the  Federal  Gov- 
ernment with  respect  to  Hispanic  hiring, 
parity  In  the  Federal  work  force  would  be 
reached  by  the  year  1980.  The  government's 
policy  of  equal  opportunity  In  the  future 
seems  to  capriciously  resemble  the  Hispanic 
stereotyped  adage  of  "Manana"— but  to- 
morrow never  comes.  The  Implementation  of 
Equal  Opportunity  by  the  government  ob- 
viously lacks  something,  when  even  with  spe- 
cial emphasis  directed  at  only  one  area,  em- 
ployment the  Inequality  persists. 

Even  with  the  supposedly  positive  Impact 
of  the  existing  Spanish  Speaking  Program, 
we  find  that  Hlspanlcs  are  only  trickling  Into 
the  Feder  1  Government. 

CINCO      AftOS      DESPuts       (FIVE      TEARS      LATER) 

Cognizant  of  the  need  to  begin  to  docu- 
ment the  Impact  ot  the  Spanish  Speaking 
Programs,  the  National  Council  of  La  Raza 
(NCLR)  Initiated  the  Clnco  Aflos  Despucs 
(CAD)  project  In  June  of  1976.  The  NCLR's 
CAD  project  Is  part  of  a  larger  effort  to  In- 
ject the  essence  of  accountability  by  the  fed- 
eral bureaucracy  to  the  nation's  Hispanic 
constituency. 

Initially,  the  CAD  project  found  that  even 
though  the  Spanish  Speaking  comprised 
3.2%  of  the  Federal  work  force,  they  only 
represented  0.6%  of  the  policymakers  for 
the  government  In  General  Schedule  posi- 
tions GS-16,  17.  and  18.  However.  In  the  Wage 
System  (Blue  Collar  Jobs),  or  In  those  Gen- 
eral Schedule  positions  earning  less  than 
»10,000  (GS-1  to  6  Inclusive)  the  Spanish 
speaking  made  up  6.1%  of  the  Wage  Sys- 
tems employment.  Over  60%  of  Hlspanlcs 
In  Federal  Government  are  found  at  the  bot- 
tom of  the  totem  pole,  the  six  lowest  paying 
positions  In  Civil  Service. 

The  number  of  Hlspanlcs  who  have  found 
their  way  Into  ma;nagerlal,  policy-making, 
personnel,  budget,  and  other  positions  which 
Influence  the  decision  making  processes  of 
the  Executive  Branch  are  few.  Much  of  the 
gains  made  by  the  Spanish  Speaking  have 
been  In  the  Equal  Employment  Opportunity 
(EEO)  area.  These  gains  have  been  In  effect, 
front  office  window  dressing  non  decision 
making  positions  by  agencies  which  play 
with  numbers  to  simulate  progress. 

The  myth  that  agencies  could  not  find  any 
qualified  Hispanic  gave  way  to  Spanish 
Speaking  coordinators  Identifying  qualified 
Hispanic  applicants  who  were  subsequently 
not  hired. 

Hispanic  spokespersons  have  continually 
endorsed  the  concept  of  the  Spanish  Speak- 
ing Program,  consequently  It  becomes  Imper- 
ative that  a  hard  look  be  taken  at  Its 
effectiveness. 


September  30,  1976 
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TABLE  l.-PERCENT  SPANISH  SPEAKING  IN  FEDERAL 
WORK  FORCE,  1973-75  > 


Total  civiliin 

full-time 

Federal 

Year  work  force 


Total  Spanish 

speaking  in  Percent  of  Spanisli 

civilian  lull-  speakinc  in  total 

time  Federal  civilian  full-time 

work  force  Federal  work  force 


1973 

1974 

1975 


2,  788,  000 
2,  866,  000 
2,  822, 000 


76.  351 
79,  546 
79,  970 


2.7 
2.8 
2.8 


I  Full  statistics  are  only  available  for  these  years. 
Sources:  Minority  Study:  Civil  Service  Commission— 1976. 
TABLE     2.— PERCENT     OF     TOTAL     SPANISH  SPEAKING 
CIVILIAN    FULLTIME    SALARIES    OF    TOTAL    FEDERAL 
CIVILIAN    FULLTIME    SALARIES 


Year 


Total  Federal      Total  Spanish-       Percent- 
civilian  payrolls   speaking  payroll        age,  32 


1973 »34, 474, 000, 000        $769,695,000  2.233 

1974 37,590,000,000         932,756,000  2.481 

1975 40,699,000,000      1,543,000,000  3.791 


Source:  Manpower  Information  Center  of  the  Civil  Service 
Commission— 1976. 

Table  2  shows  that  from  1973  to  the  end 
of  1975  the  total  Spanish-Speaking  Payroll 
Increased  by  1.6%  of  the  total  federal  pay- 
roll. One  might  conclude  that  minimal  as 
this  Increase  Is,  It  nevertheless  Indicates  pro- 
gress. There  was  an  increase  In  Spanish 
Speaking  coordinators;  however,  very  few 
were  decision-making  positions.  At  present 
there  are  only  two  Spanish-Speaking  persons 
who  function  In  the  position  of  Director 
within  the  EEO  field. 

There  Is  a  tendency  within  the  Federal 
bureaucracy  to  "take  care  of  your  own  first," 
and  It  s?ems  a  fallacy  to  expect  non-Hlspanlcs 
to  give  priority  to  the  entry  of  Hlspanlcs  Into 
the  policy-making  levels  of  the  bureaucracy. 

This  Is  reflected  In  the  difference  between 
the  average  medium  salaries  of  Spanish- 
Speaking  employees  when  compared  to  the 
average  median  salary  for  the  total  federal 
work  force. 

TABLE  3.— COMPARISON  OF  MEDIAN  SAURIES  OF  SPANISH- 
SPEAKING  FEDERAL  EMPLOYEES  TO  MEDIAN  SALARIES 
OF  FEDERAL  TOTAL  WORK  FORCE 


Median 

Amount 

Amount 

salary 

Median 

Spanish- 

Spanish- 

for 

salary 

speaking 

speaking 

Federal 

for 

employees 

as  a  group 

work 

Spanish 

IS 

are 

Year 

force 

speaking 

underpaid 

underpaid 

1973  ... 

$12,  365 

$10, 181 

$2,284 

$17.  438,  568 

1974  ... 

13.115 

11,726 

1,389 

11,048,939 

1975  ... 

14, 121 

12,549 

1,572 

12,  571, 284 

Source:  Manpower  Information  Center  of  the  Civil  Service 
Commission. 

Viewing  Table  3  we  see  that  a  Spanish- 
Speaking  federal  employee  compared  with 
the  median  salary  of  the  total  Federal 
work  force  was  underpaid  an  average  of 
$2,284.00  In  1973,  $1,389  In  1974  and  $1,572 
in  1975.  We  can  only  conclude  from  such  fig- 
ures that  the  Spanish-Speaking  federal  work 
force  are  concentrated  in  the  lower  pay 
grades. 

When  you  take  the  amount  that  a  His- 
panic government  employee  Is  underpaid 
and  multiply  It  by  the  total  number  of 
Latinos  In  the  federal  work  force,  we  find  that 
as  a  group  the  Nation's  Hispanic  government 
employees  are  underpaid  millions  of  dollars 
every  year.  In  addition  to  not  being  ade- 
quately represented  In  the  total  federal 
work  force,  we  find  that  the  Spanish  Speaking 
who  manage  to  enter  government  employ- 
ment despite  obstacles.  Is  being  underpaid. 


TABLE  4.— CONSUMER  PRICE  INDEX  1964-75 


Year 


All  items  All  items 

(1967  =  100)        (1975  =  100) 


1973. 
1974. 
1975. 


133.1  82.6 
147.7  91.6 

161.2  100.0 


Source:  Economic  Report  of  the  President,  January  1976. 
p.  220. 

TABLE  5.— CONVERTING  DIFFERENCE  UNDERPAID  SPANISH 
SPEAKING  TO  1975  CONSTANT  DOLLARS 


Year 


Total  actual 

dollar 

difference 


1975=100* 

factor 

(all  items) 


1975 
dollars 


;973 $17,438,568  0.826       $21,112,067 

1974 11,048,939  .916         12,062  150 

1975 12,571,284  1.00  12,091464 


Source:  Economic  Report  of  the  President,  January  1976 
p.  220  (Consumer  Price  Index  1973-75). 

Using  the  Consumer  Price  Index  1973- 
1975  to  convert  the  difference  underpaid 
Spanish  Speaking  to   1975  dollars,   we  dis- 


cover In  Table  5,  that  for  the  period  1973- 
1975,  that  Hlspanlcs  in  government  Jobs,  as 
a  group,  were  underpaid  a  grand  total  of 
$45,265,681.00.  Tables  1  through  5  Indicate 
that  in  addition  to  being  underrepresented 
In  the  federal  work  force,  the  Spanish  Speak- 
ing as  a  group  are  underpaid. 

According  to  the  data  presented  in  Table 
6,  the  Spanish  Speaking  Community  lost  $2.6 
billion  In  economic  buying  power  as  a  direct 
result  of  their  underrtpresentatlon  in  the 
Federal  Government's  work  force  between 
the  years  1973  and  1975.  During  this  period 
of  time,  the  total  Federal  civilian  payroll 
was  approximately  $113  bUllon  dollars  and 
the  Spanish  origin  population,  according  to 
the  U.S.  Bureau  of  the  Census  data,  repre- 
sented approximately  5.2  percent  of  the  total 
population. 

If  we  assume  that  the  Spanish  Speaking 
should  receive  that  portion  of  the  total  Fed- 
eral ClvUlan  payroll  equal  to  their  repre- 
sentation In  the  United  States;  then  this 
group  should  have  been  the  recipients  of 
$5.8  billion.  However,  the  actvial  Spanish 
Speaking  payroll  receipts  between  1973  and 
1975  were  $3.2  billion  or  a  difference  ot 
$2.6  billion. 


TABLE  6.-T0TAL  DOLLAR  VALUE  LOST  BY  SPANISH-SPEAKING  COMMUNITY  AS  A  RESULT  OF  UNDERREPRESENTATION 

IN  THE  FEDERAL  WORKFORCE:  1973-75 

■Dollar  values  In  millians) 


Entitlements 
based  on 

,  .  ,  ,  ^     .  Percent                percent                  Actual 

Total  Federal  Spanish                Spanish              Spanish-                   Actual 

civilian  origin                  origin              speaking                  ddhrs 

'«»'                                                             payroll           population '  population                  payroll                         lost 

1973 $34,474  5.1                  $1758                     $770                       t9l» 

97« - 37:590  5.2                Tm                     933                    1*0* 

1975 40,699 5J 2^^157  1,543                       614 

Total 112,763 5,870                  3^246                    2,624 

'  Percent  Spanish  origin  is  based  on  U.S.  Bureau  of  the  Census  figures  which  many  national  Spanish-speaking  organizations  view  at 
being  conservative  due  to  underenumerations  during  the  1970  census  counL  Based  on  a  16,000,000  numerical  value  the  Soanish 

origin  population  would  represent  7.4  percent  of  the  total  U.S.  population  in  1975.  '          ^     * ' 

CONCLUSIONS  AND  FxmniE  ACTiYiTiEs  OF  ment    Employees    to    co-operate    with    the 

ciNco  Afios  DESPUts  NCLR's  Clnco  Aftos  Despu^  project  and  In 

Our  preliminary  findings  lead  us  to  con-  Increasing    the    representation    of    Spanish 

elude  that  at  best  the  Spanish  Speaking  Pro-  Speaking  In  the  Federal  work  force, 

gram  has  been  a  holding  action,  and  at  worst,  5.  Make  our  future  findings  known  to  heads 

a  deliberate  attempt  by  the  policy  making  °^  departments  and  agencies, 

levels  of  the  federal  government  to  clrcum-  ^-  Present  our  findings  at  department  or 

vent  legislative  mandate.  The  program  some-  agency  budget  hearings. 

times  reminds  us  of  a  car  stuck  In  the  mud  7.  Make  the  Nation's  Hispanic  community 

and  spinning  Its  wheels;  there  Is  an  awful  lot  aware  of  our  findings, 

of  activity,  but  the  car  seems  to  go  nowhere.  The  National  Council  hopes  that  Its  con- 

Based  on  these   findings,   the   Clnco  Afios  cern  over  the  underrepresentatlon  of  Span- 

Despucs  project  does  have  some  place  to  go  ish  Speaking  In  the  federal  work  force  wlU 

in  the  future.  The  NCLR's  belief  that  govern-  be   shared   by   the  heads  of  federal   depart-"- 

ment  should  be  accountable  to  Its  constltu-  ments  and  Independent  agencies   The  Coun- 

*°^l'  Pf°™P''^  "«  ^  continue  the  project.  ell  further  hopes  that  their  concern  be  ex- 

The  National  CouncU  of  La  Raza  In  coop-  pressed   In  positive  actions   that  will  result 

eratlon  vvlth  other  Hispanic  organizations  In-  in  a  substantial  Increase  of  Spanlsh-Speak- 

cludlng  IMAGE,  will  be  conducting  an  on-  mg  employed  In   policymaking  positions  In 

going  assessment  of  the  Spanish  Speaking  the  areas  of  personnel,  budget,  and  leeisla- 

Program.      More     speclficaUy      Clnco      Aftos  tlon.                                   •          t,^  .  »"«  icgioia 

Despucs  will:  „  '  ,. 

,    „           .    .   ^           .,      .^     „  Perhaps,  with  renewed  commitment  In  ac- 

1.  Request  data,  under  the  Freedom  of  In-  tlon  from  the  federal  government,  the  Span- 

formation  Act,  from  Federal  Departments  and  ish  Speaking  of  the  United  States  will  not 

Independent  agencies  In  order  to  review  the  have  to  wait  until  we  are  well  into  the  21st 

concrete  results  of  their  Spanish  Speaking  century  before  they  have  finally  begun  to 

^°^r&^-  reach  parity. 

,„^»»,^,;!°h'''",^«*  *•"*  key  employment  areas  jf  the  federal  government  really  wanU  to 

in  the  Federa   Government.  The  project  will  „ake  equal  employment  a  reality  In  lt«  own 

I^H   if'l  positions  in  the  financial,  personnel,  backyard,  we  know  they  can  do  so.  If  It  S 

?inn,  trtl»  r  I"i'^  "^^r"  *^  °^^^'  P°''-  "•«»»?  serious  in  Its  commitment  to  Spanish 

tlons  m  the  decision  making  process.  Speaking,   It   Is   conceivable   that  parity  fOT 

3.  Identify  those  federal  departments  and  Hlspanlcs   in   the   Federal   work   force  could 
Independent  agencies  whose  record  Indicates  be  reached  by  the  year  1980 

i^h^RnPiTwinf  P,^^!.^  "'^  '^'""f  *°  *^"  ^P'*'"  Th»*  '^^"'l  be  a  worthwhile  objective  for 

ish  Speaking  Program  concept.  future    Administrations:    however,    the    big 

4.  Request    government    employee   groups  question  remains,   "Do  they    (Federal   Gov- 
such  as  the  American  Federation  of  Govern-  ernment)    really  want  It  to  happen." 
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INTERNATIONAL  ORGANIZATIONS 
STUDY 

Mr.  RIBICOFP.  Mr.  President,  I  would 
uke  tx)  teU  the  Senate  of  the  progress 
members  of  the  Committee  on  Govern- 
ment OperaUons  are  making  in  a  survey 
of  U.S.  participation  In  international  or- 
ganizations.  This  survey  is  examining 
the  eCfectiveness  of  the  specialized  agen- 
cies of  the  U.N.  and  other  simUar  organi- 
zations whose  work  does  not  Involve  na- 
tional security  matters.  The  survey  will 
also  examine  the  efTectiveness  of  Ameri- 
can participation  In  these  organizations. 
To  my  knowledge,   this  study  is  the 
first  comprehensive  Senate  inquiry  into 
U.S.  participation  in  these  international 
organizations  since  the  Government  Op- 
erations Committee  conducted  a  similar 
survey  In  the  years  1948  to  1951    The 
shape  of  the  world  has  changed  since 
1951.  and  with  it  the  shape  of  the  inter- 
national organizations.  Yet    since  1951 
there  has  been  no  across-the-board  ex- 
amination of  many  of  the  fundamental 
issues    and    questions    underlying    US 
policies  toward  the  70  to  100  Interna- 
tional organizations  in  which  we  now  are 
members. 

^creaslngly  the  developing  world  is 
seeking  to  reshape  the  nature  and  pur- 
pose of  many  of  these  international  or- 
ganizations to  their  development  needs 
Increasingly  some  countries  seem  to 
want  to  use  the  International  organiza- 
tions for  irrelevant  poUtlcal  purposes. 

There  are  now  over  280  International 
organizations  of  all  kinds.  One  study  by 
the  Union  of  International  Associations 
predicts  that  if  the  current  trend  con- 
tinues,  there  will  be  450  intergovern- 
mental  organizations   in   the  world   by 
1985.  The  Ubrary  of  Congress  estimates 
89    intemaUonal    organizations     alone 
have  some  Interest,  in  a  greater  or  lesser 
way.  in  food,  agriculture  or  nutrition. 
Among  the  specific  questions  our  study 
Will  address  are  these:  To  what  extent 
IS  there  duplication  among  international 
organizations  and  how  can  it  be  reduced' 
Are  there  organizations  whose  purposes 
have  changed  so  much  that  we  no  longer 
receive  sufficient  benefits  to  justify  our 
nnancial  obligations?  Have  some  inter- 
ruitional  organizations  become  obsolete' 
Does  the  United  States  receive  adequate 
information  to  evaluate  the  policies  and 
programs  of  the  International  organiza- 
tions? What  methods  do  these  organi- 
zations have  for  evaluating  the  effective- 
ness and  efficiency  of  their  own  pro- 
grams?   What   standards    of    planning 
programing,  and  budgeting  are  used  by 
the  organizations?  To  what  extent  has 
the  work  of  different  international  or- 
ganizations been  politicized  and  what  can 
the  United  States  do  to  combat  this  prob- 
lem? Are  Americans  adequately  and  fair- 
ly represented  in  the  secretariats  of  vari- 
ous international  organizations?  Does  our 
Government   have   clear-cut   aims   and 
objectives  it  is  pursuing  in  each  organi- 
zation? How  adequate  are  the  mecha- 
nisms to  coordinate  our  poUcies  toward 
mtemational  organizations?  Are  changes 
needed  in  our  governmental  structure  to 
help  promote  our  policies  more  vigor- 
ously? * 
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This  spring  the  committee  sent  a  ques- 
tionnaire to  each  of  some  39  Federal  de- 
partments and  agencies  that  participate 
m  the  making  of  U.S.  policy  toward 
some  70  intergovernmental  organiza- 
tions. Fourteen  agencies  alone  partici- 
pate in  our  Involvement  In  the  United 
NaUons  Educational,  Scientific,  and  Cul- 
tural Organization.  18  In  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment. The  responses  and  other  ma- 
terial coUected  by  the  committee  are  now 
bemg  analyzed.  I  hope  that  the  commit- 
tee wUl  be  able  to  hold  initial  hearings 
early  in  the  new  session  of  Congress. 

I  particularly  appreciate  the  fine  work 
that  is  being  done  on  this  study  by  Sen- 
ators Percy,  Javits.  and  Roth.  Senators 
Percy  and  Javits  are  members  of  the 
Foreign  Relations  Committee  as  well  as 
the  Government  Operations  Committee 
and  they  bring  to  our  study  years  of  ex- 
perience in  international  affairs  Sen- 
ator RoTH  has  been  actively  working  on 
this  study  from  the  beginning.  He  Is  a 
former  member  of  the  House  Foreign 
Affairs  Committee  and  has  remained 
closely  interested  in  foreign  policy  issues 
as  a  member  of  the  Trilateral  Commis- 
sion and  advisory  bodies  for  the  George- 
town Center  for  Strategic  and  Inter- 
national Studies  and  the  Foreign  Policy 
Program  at  the  Brookings  Institution. 

I  hope  a  number  of  other  members  of 
the  committee  wUl  be  able  to  become 
actively  involved  as  the  work  proceeds 
In   connection   with    this   study    the 
senior   Senator   from   New    York    (Mr 
Javits)  and  I  recently  visited  the  head- 
quarters of  a  number  of  important  inter- 
national  organizations   in  Geneva  and 
Rome,  including  the  Food  and  Agricul- 
tural   Organization,    the    International 
Labour    Organization,    and    the    World 
Health  Organization.  These  meetings  as 
well  as  our  meetings  with  American  mis- 
sion personnel,  were  extremely  informa- 
tive to  us.  We  win  be  reporting  in  greater 
w     ?"..°"''  discussions  at  a  later  date. 
Mr^  PERCY.  Mr.  President.  I  want  to 
compliment  the  chairman  of  the  Gov- 
ernment Operations  Committee,  Senator 
RiBicoFF.  for  taking  the  time  to  comment 
recently  on  the  study  the  committee  Is 
undertaking  of  U.S.  participation  in  in- 
ternational   organizations.    This    study 
will  be  a  major  task  of  the  committee  in 
the  upcoming  Congress. 

I  also  want  to  thank  Senator  Roth  and 
Senator  Javits  for  the  time  they  have 
already  devoted  to  this  study  and  for 
their  wUllngness  to  assume  an  even 
heavier  workload  in  the  future. 

The  Government  Operations  Commit- 
tee is  attempting  to  look  at  International 
organizations  from  two  perspectives 
First,  how  well  is  each  organization  ful- 
filling the  mandate  and  the  responsibili- 
ties with  which  It  has  been  charged? 
Second,  what  are  the  benefits  to  the 
United  States  of  participation  In  each 
organization  and  how  well  Is  U.S.  Gov- 
ernment policy  coordinated  with  respect 
to  our  participation  in  each  organiza- 
tion? 

On  the  first  question  of  organizational 
effectiveness,  preliminary  evidence  indi- 
cates that  in  the  case  of  some  organiza- 
tions, they  have  shifted  emphasis  and 


are  no  longer  emphasizing  in  their  work 
tne  original  responsibilities  given  to 
them.  This  is  not  necessarily  bad,  but 
we  should  know  clearly  what  each  orga- 
nization Is  doing. 

Evidence  also  Indicates  that  there  Is 
Increasing  overlap  In  the  international 
system  among  various  international 
agencies.  To  the  extent  this  occurs,  there 
is  either  wasted  effort,  wasted  funds  or 
both. 

From  the  standpoint  of  U.S.  participa- 
tion In  international  organizations,  the 
answers  received  from  U.S.  Government 
agencies  to  the  questionnaire  the  com- 
mittee sent  out  are  most  interesting,  in  a 
number  of  cases,  agencies  and  depart- 
ments of  the  U.S.  Government  have  dif- 
ferent ideas  as  to  the  value  of  a  particular 
International  organization  and  even  dif- 
fer on  what  they  think  the  organization 
should  be  doing.  I  personnaUy  am  ac- 
quainted with  this  problem  from  hearings 
I  conducted  earlier  this  year  on  U  S  par- 
ticipation in  the  Food  and  Agricultural 
Organization.  In  that  case,  both  the 
State  Department  and  the  Department  of 
Agriculture  are  involved  in  policy  formu- 
lation toward  the  FAO  and  often  the  two 
differ  on  what  they  feel  the  FAO  should 
be  doing  and  what  the  policy  of  the 
FAO       ^^^^^^  °"^*^*  *°  ^  toward  the 

Mr.  President.  I  am  impressed  by  the 
breadth  of  the  inquiry  being  made  by  the 
Government  Operations  Committee  This 
is  not  just  a  scatter-shot  approach  to  one 
particular  problem  but  an  attempt  to 
have  a  vigorous  overview  over  interna- 
tional organizations  in  general  and  U  S 
policy  toward  them.  As  more  and  more 
important  decisions  are  being  made  in 
mternational  forums,  I  think  it  Is  vitally 
Important  for  the  Congress  to  reassess 
our  country's  role  in  international 
organizations. 

Again,  I  commend  Senators  Ribicoff 
Roth  and  Javits  for  the  work  they  have 
already  put  into  this  effort  and  I  look 
forward  to  working  with  them  Intensively 
m  the  future  on  our  continuing  studies. 

Mr.  JAVITS.  Mr.  President,  as  the 
Senate  knows,  the  Senate  Government 
Operations  Committee  has  embarked 
upon  an  important  and  timely  review  of 
the  effectiveness  of  U.S.  participation  In 
international  organizations.  It  is  appro- 
priate as  we  reach  the  closing  days  of 
the  94th  Congress  to  examine  briefly  the 
extent  of  the  committee's  work  to  date. 
It  constitutes  an  impressive  beginning! 

I  believe  that  the  initial  work  on  this 
project  undertaken  by  Chairman  Ribi- 
coff, Senator  Percy,  Senator  Roth  and 
myself  has  paved  the  way  for  the  effec- 
tive resolution  of  many  questions  which 
predicated  the  committee's  initiative  at 
the  outset.  In  the  course  of  study  mis- 
sions to  Rome  and  Geneva  this  summer, 
undertaken  by  Senator  Ribicoff  and  me, 
we  individually  interviewed  many  United 
States  and  international  officials  In- 
volved in  the  administration  and  opera- 
tion of  the  World  Health  Organization— 
WHO,  the  International  Labor  Organi- 
zation—ILO,  the  United  National  Fund 
for  Drug  Abuse  Control— UNFDAC,  the 
Food  and  Agricultural  Organization— 
FAO,  the  World  Food  Program WFP, 
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the  World  Food  Council — WFC.  and 
the  General  Agreement  on  Tariff  and 
Trade — GATT. 

The  basic  information  gathering  ve- 
hicle which  was  developed  for  this  study 
is  a  comprehensive  questionnaire  cover- 
ing the  entire  range  of  questions  relating 
to  the  nature  and  effectiveness  of  72  in- 
ternational organizations,  as  well  as  the 
extent  and  effectiveness  of  U.S.  partici- 
pation in  these  organizations.  It  was  sent 
to  all  U.S.  departments  and  agencies 
which  are  Involved  in  the  participation 
of  the  United  States  in,  and  the  coordi- 
nation of  the  activities  of  international 
organizations. 

With  the  help  of  the  international 
organizations  bureau  of  the  State  De- 
partment, the  responses  have  been  col- 
lected. The  committee  staff,  with  the 
help  of  the  Library  of  Congress  is  now 
analyzing  this  material.  The  committee 
expects  to  develop  for  the  first  time  a 
precise  and  usable  body  of  data  setting 
forth  basic  information  about  each  in- 
ternational organization,  its  budget,  its 
personnel,  its  hiring  practices,  its  ability 
to  coordinate  and  evaluate  programs  and 
the  procedures  for  U.S.  policy  formula- 
tion and  execution  within  this  system. 

Pursuing  our  Nation's  many  and  di- 
verse Interests  in  literally  scores  of  multi- 
lateral forums  of  all  kinds  is  an  important 
responsibility  which  appears  to  be  frag- 
mented throughout  several  departments 
and  agencies. 

While  the  overall  U.S.  contribution  to 
the  total  budget  of  these  International 
oganlzatlons  and  their  programs  has  in- 
creased dramatically,  it  appears  that  our 
general  level  of  effectiveness  needs  to  be 
appraised,  also.  By  examining  the  new 
forces  operating  in  the  major  interna- 
tional arenas,  particularly  the  U.N.  spe- 
cialized agencies,  the  committee  hopes 
to  develop  answers  to  the  perplexing 
problems  of  organization  and  impact 
which  plague  many  international  orga- 
nizations. 

While  we  seek  to  examine  the  nature  of 
this  community  of  organizations,  and  to 
strengthen  their  capabilities  smd  the  par- 
ticipation of  the  United  States  therein, 
we  must  also  count  the  tide  of  grow- 
ing Interdependence  among  nations.  We 
must  continue  to  work  with  the  nations 
of  the  world  as  we  seek  to  alleviate,  and 
hopefully  to  solve  the  great  problems  con- 
fronting all  peoples  today:  economic 
development,  peacekeeping,  environmen- 
tal pollution,  lack  of  family  planning, 
energy  resources,  and  human  rights. 

An  interim  report  outlining  the  pre- 
liminary findings  of  the  committee  re- 
specting its  analysis  and  evaluation  of 
the  data  obtained  will  be  followed  by 
committee  hearings  next  year.  I  look  for- 
ward to  continuing  to  work  on  this  im- 
portant project  with  Senators  Ribicoff, 
Percy  and  Roth. 

Mr.  ROTH.  I  commend  the  chairman 
of  the  Government  Operations  Commit- 
tee for  taking  the  initiative  in  making 
this  study  of  U.S.  participation  in  inter- 
national organizations.  A  comprehensive 
overview  of  U.S.  policy  in  this  area  is 
badly  needed.  I  am  very  pleased  that 
the  chairman  and  Senator  Percy,  the 
distinguished  ranking  minority  member. 


asked  me  to  play  a  leading  role  In  this 
project. 

In  my  mind,  this  study  represents  con- 
gressional oversight  at  its  best.  We  did 
not  begin  by  pretending  to  know  the 
answers,  but  rather  by  asking  the  kind 
of  questions  that  will  help  us  evaluate 
the  activities  of  the  international  orga- 
nizations themselves  on  the  one  hand  and 
the  quality  of  U.S.  participation  in  them 
on  the  other  hand.  We  are  asking  each  of 
the  U.S.  departments  and  agencies  in- 
volved to  demonstrate  what  the  U.S.  in- 
terest is  in  participating  in  the  various 
international  organizations,  and  we  are 
seeking  ideas  on  how  our  policy  can  be 
strengthened  in  those  organizations  for 
which  we  have  a  continuing  national  in- 
terest in  participating. 

International  organizations  have  be- 
come an  important  part  of  our  foreign 
policy  in  recent  years.  In  1939,  the 
United  States  was  a  member  of  19  inter- 
governmental organizations;  now  the 
number  is  somewhere  between  75  and 
100,  depending  on  what  is  defined  as  an 
international  organization. 

It  is  clear  that  international  organi- 
zations are  essential  to  the  realization  of 
many  goals  of  U.S.  foreign  policy,  in- 
cluding such  objectives  as  developing  a 
common  position  in  the  developed  world 
for  combating  oil  embargos  and  petro- 
leum price  increases,  ending  interna- 
tional trafficking  in  narcotic  drugs,  con- 
serving fishery  resources  and  whales, 
maintaining  the  kind  of  healthy  inter- 
national monetary  and  trading  systems 
that  contribute  to  U.S.  economic  growth, 
establishing  an  effective  code  of  conduct 
for  multinational  corporations,  and 
many  more. 

At  the  same  time,  they  have  become 
an  expensive  part  of  our  diplomacy,  cost- 
ing more  than  $2  billion  a  year  when 
contributions  to  development  banks  are 
included.  It  certainly  behooves  the  Con- 
gress to  get  a  firm  grasp  on  how  this 
money  is  being  spent  and  whether  it  is 
being  spent  wisely. 

There  may  well  be  an  analogy  between 
the  situation  of  International  organiza- 
tions today  and  that  of  the  Federal  do- 
mestic assistance  programs  10  years  ago 
when  I  became  a  member  of  the  House 
of  Representatives.  The  catalog  I  put 
together  at  that  time  identified  each 
program  and  showed  the  areas  of  over- 
lap as  well  as  the  programs  which  were 
obsolete.  At  the  same  time,  it  provided 
the  public  with  a  systematic  source  of 
information  on  the  domestic  programs 
that  they  were  funding  and  which  were 
available  for  their  use. 

I  hope  that  in  a  similar  fashion 
the  Government  Operations  Committee 
study  will  provide  a  coherent  overview  of 
the  activities  and  programs  of  interna- 
tional organizations  and  identify  areas 
where  savings  might  be  made.  I  also 
hope  the  study  will  provide  the  inter- 
ested public  with  greater  information  on 
international  organizations  and  help 
make  these  organizations  more  account- 
able to  member  governments  and  their 
publics  for  their  programs,  budgets,  and 
personnel  policies.  Obviously,  this  is  a 
big  challenge  because  international  or- 
ganizations are  composed  of  independ- 


ent, sovereign  governments,  many  of 
which  have  very  different  ideas  of  what 
these  organizations  should  be  doing. 

From  our  own  Government's  perspec- 
tive, we  should  have  a  clear  idea  of  our 
alms  and  a  vigorous  policy  of  pursuing 
those  aims.  If  an  organization  has 
strayed  so  far  from  what  our  objectives 
are  that  it  is  no  longer  in  our  national 
interest  to  participate,  we  should  iden- 
tify, as  in  the  case  of  the  International 
Labour  Organization,  those  changes  that 
would  be  necessary  for  us  to  continue  as 
a  member.  If  these  changes  were  not 
made,  then  we  should  not  hesitate  to 
withdraw. 


PRODUCTS  LIABILITY  AND  WORK- 
ERS' COMPENSATION  LEGISLA- 
TION 

Mr.  WILLIAMS.  Mr.  President,  the  re- 
cent attention  that  has  been  directed 
to  the  products  liability  crisis  has  result- 
ed in  the  accumulation  of  data  which 
shows  that  certain  legal  doctrines  con- 
cerning employer  Uability  for  Industrial 
accidents  must  be  seriously  reexamined 
and  questioned. 

Many  industrial  accidents  are  caused 
by  the  employer's  failure  to  maintain  a 
safe  workplace,  that  is,  failxire  to  guard 
properly  or  service  complicated  machin- 
ery or  failure  properly  to  instruct  and 
monitor  his  employees  in  the  safe  opera- 
tion of  that  machinery. 

What  this  means  in  human  terms  is  a 
situation  in  which  unsafe  work  practices 
in  unsafe  workplaces  maintained  by  un- 
safe employers  are  causing  American 
employees  to  suffer  severe  physical  in- 
juries and  economic  costs.  But  the  em- 
ployer invariably  escapes  liabilty,  be- 
cause in  most  States,  employers  who  have 
met  their  workers'  compensation  obUga- 
tions  are  insulated  from  further  legal 
attack  by  either  the  Injured  employee 
or  the  machinery  manufacturer  due  to 
the  restrictive  exclusivity  provisions  of 
these  same  workers'  compensation 
statutes. 

Mr.  President,  the  increase  in  product 
liability  suits  faced  by  many  American 
businesses  does  not  lend  itself  to  neat 
and  simple  solutions.  It  is  a  multif  aceted 
problem,  and  I  recognize  that  the  work- 
ers' compensation  relationship  and  re- 
lated problem  of  contribution  and  sub- 
rogation is  but  one  aspect  of  the  overall 
crisis.  Nevertheless,  the  Senate  Subcom- 
mittee on  Labor  and  Public  Welfare  has 
examined  these  matters  with  serious 
concern,  and  we  intend  to  consider 
remedial  legislation  as  early  as  possible 
in  the  next  session  of  Congress. 


SSI 

Mr.  HATHAWAY.  I  am  pleased  that 
the  Senate  has  been  able  to  act  on  these 
important  amendments  to  the  supple- 
mental security  Income  program  this  ses- 
sion. The  amendments  are  all  substan- 
tially contained  in  H.R.  8911,  passed  by 
the  House  on  August  30  by  a  vote  of  374 
to  3.  I  am  optimistic  that  the  Senate's 
quick  action  on  many  of  the  provisions  of 
this  House  bill  will  insure  their  accept- 
ance before  the  end  of  this  session. 
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My  particular  Interest  has  been  in  the 
provisions  which  I  offered  to  the  Finance 
Committee  which  implement  the  SSI 
program  for  low-income,  disabled  chil- 
dren. Children  have  been  eligible  for  SSI 
since  the  1972  amendments,  and  have 
been  eligible  for  the  referral  and  services 
provided  in  section  1615  of  the  Social 
Security  Act.  Regrettably  this  eligibil- 
ity for  children  has  not  been  so  meaning- 
ful as  it  should  have  been. 

Section  501  of  H.R.  10210  Implements 
present  provisions  of  law  in  order  to  make 
them  of  value  to  disabled  and  poor  chil- 
dren. Section  501  provides  a  program  of 
referral,  counseling,  and  individual  serv- 
ice plans  and  monitoring  which  are  ap- 
propriate for  all  poor  and  disabled  SSI 
eligible  children.  Additionally,  an  entitle- 
ment program  of  services  for  children  6 
and  under,  or  children  who  have  not  yet 
been  in  school  and  in  need  of  preschool 
preparation  is  established.  One  of  the 
most  important  aspects  of  section  501, 
however,  is  the  requirement  that  HEW 
promulgate  criteria  applicable  to  chil- 
dren under  the  age  of  18.  These  criteria 
are  to  be  appropriate  for  determining 
disabUity  as  it  is  defined  In  section  1614 
(a)  (3)  of  the  Social  Security  Act  for  such 
persons  imder  the  age  of  18. 

Although  the  program  for  children  has 
been  part  of  the  Social  Security  Act  since 
1972,  criteria  for  determining  children's 
dlsabUities  have  not  yet  been  published. 
Section  501  insures  that  criteria  will  be 
developed  so  that  all  of  the  current  defi- 
nition of  disability  may  be  implemented  • 
criteria  are  to  be  developed  both  for  the 
determination  of  a  medically  determin- 
able mental  or  physical  impairment,  and 
for  the  determination  of  the  comparable 
severity  of  the  child's  disability  in  terms 
that  are  relevant  to  a  child 

Mr.  HATHAWAY.  This  test  of  com- 
parable severity  for  a  child's  disability  is 
required  in  current  law.  Like  the  test  for 
determining  the  disability  of  an  adult  a 
disability  is  not  determined  solely  on 
medical  grounds  but  also  Includes  an 
evaluation  of  the  impact  of  the  disabil- 
ity on  the  person's  abilities.  In  the  case 
of  an  adult,  that  impact  is  looked  at  in 
light  of  his  ability  to  engage  in  substan- 
tial gainful  activity;  the  child's  disability 
Is  to  be  looked  at  in  terms  of  the  com- 
parable seventy  of  its  impact.  Vocation- 
al abihty,  however,  is  clearly  not  a  rele- 
vant test  for  determining  the  impact  of  a 
disability  on  a  child.  The  assessment, 
rather,  should  refer  to  the  impact  of  the 
child's  handicap  on  his  ability  to  func- 
tion successfully  within  age-appropriate 
expectations.  The  child's  functional  ca- 
pacity within  the  areas  of  learning  lan- 
guage, self-help  skills,  mobility  and  so- 
cial skills  are  decidedly  more  meaning- 
ful m  determining  both  the  severity  of 
the  impairment  and  the  developmental 
potential  of  the  child. 

Medical  criteria  used  in  the  broad 
sense  of  the  total  health  development  of 
the  child  could  indeed  provide  the  basis 
for  determining  the  comparable  severity 
Of  a  child's  disability.  Medical  criteria 
which  are  restrictively  drawn,  or  related 
to  whether  or  not  the  child  will  be  able 
to  be  gainfully  employed  at  some  point 
in  the  distant  future  are  not  going  to 
provide  a  definition  of  disability  relevant 
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to  the  person  under  the  age  of  18.  A  test 
of  comparable  severity  is  needed  and  Is 
required  In  the  present  definition  of  dis- 
ability for  such  persons;  but  it  should 
be  based  on  tests  relevant  to  a  child,  to 
his  social  and  educational  development, 
rather  than  to  try  to  relate  it  directly  to 
his  future  vocational  potential,  which 
may  not  be  able  to  be  determined  with 
any  degree  of  objectivity  in  any  case. 

For  example,  a  child  may  have  a  severe 
medical  disability  which  may,  in  child- 
hood, be  able  to  be  brought  under  con- 
trol through  proper  treatment.  If  the 
medical  disability  Is  Indeed  brought 
under  control  through  such  treatment, 
the  child  may  no  longer  be  considered  to 
be  eligible  for  SSI  payments  and  serv- 
ices. That  child,  however,  may  have 
missed  months  or  even  years  of  school  as 
a  result  of  the  disability,  and  may  not 
have  had  the  opportunity  to  develop  nor- 
mal social  or  verbal  skills  because  of  lack 
of  contact  with  the  normal  educational 
processes  available  to  a  child.  He  may.  in- 
deed, be  far  behind  normal  development- 
al expectations  for  a  child  of  that  age. 

If  there  Is  no  intervention  at  this 
stage,  and  needed  services  are  not  pro- 
vided that  child,  then  he  may  well  not  be 
able  to  develop  the  skills  needed  to  be- 
come a  productive  adult  despite  the  theo- 
retical ability  of  the  child  to  do  so.  With- 
out early  Intervention  designed  to  enable 
the  child  to  become  a  productive  adult 
the  cycle  of  disability,  failure  to  develop 
to  potential,  and  a  future  of  welfare 
dependency  may  never  be  broken. 

Breaking  this  cycle  of  dependency  Is 
the  underlying  purpose  of  section  1615  of 
the  Social  Security  Act,  by  providing  vo- 
cational rehablitation  for  SSI  eligible 
Individuals.  Vocational  rehabilitation  is 
of  assistance  to  disabled  adults.  Early  in- 
tervention for  children,  however,  offers 
the  best  hope  of  avoiding  the  cycle  alto- 
gether, and  is  the  most  cost-effective 
means  of  fulfilling  the  underlying  pur- 
pose of  this  section  of  the  Social  Se- 
curity Act.  The  first  step  in  this  early  in- 
tervention is  Identification  of  the  chil- 
dren who  need  and  can  benefit  from  as- 
sistance geared  toward  overcoming  the 
Impact  of  their  disabilities  on  their  age- 
related  development.  To  do  such  Iden- 
tification, criteria  which  can  be  applied 
m  a  uniform  manner  need  to  be  available 
from  HEW.  This  is  what  this  amend- 
ment to  the  SSI  program  reouires;  that 
HEW  develop  the  appropriate  criteria 
for  determining  the  eligibility  of  dis- 
abled, poverty-level  children  for  SSI 
payments  and  assistance. 

Appropriate  assistance  and  services 
given  to  a  child  In  the  early  stages  of 
a  dlsabilty  greatly  Increase  the  oppor- 
tunlty  for  lessening  or  in  some  cases 
even  reversing  the  child's  disability,  en- 
abl-ng  him  to  become  a  self-sufficient 
adult,  no  longer  dependent  upon  welfare 
or  SSI  as  a  means  of  support.  The  poten- 
tial payoff  of  this  type  of  early  interven- 
tion in  both  human  and  financial  terms 
is  substantial. 

Second,  this  amendment  to  the  SSI 
propanri  for  children  requires  that  the 
State  plans  provide  for  the  appropriate 
referral  counseling,  development  of  In- 
dividual service  plans,  and  monitoring 
for  all  children  ages  0  to  16.  At  present. 


all  Individuals  eligible  for  SSI  are  re- 
ferred to  the  vocational  rehabilitation 
programs  for  services.  While  this  may  be 
the  appropriate  referral  for  an  adult, 
vocational  programs  may  well  not  be  rel- 
evant for  a  younger  person.  It  Is  my 
understanding.    In    fact,    that   children 
under  the  age  of  13  are  simply  not  re- 
ferred, and  tliose  over  13  are  generally 
not  provided  services  until  they  reach 
the  age  where  they  may  be  able  to  enter 
the  job  market.  Yet  HEW  feels  that  at 
present  they  do  not  have  the  authority 
to  require  more  appropriate  referrals  for 
children  under  16.  Section  501  gives  them 
that  authority  by  requiring  that  chil- 
dren under  16  be  referred  to  one  Identi- 
fiable unit  which  is  appropriate  for  serv- 
ing the  needs  of  disabled  children.  In 
most  cases  this  may  well  be  the  office 
administering    the    crippled    children's 
programs;  in  others,  the  Governor  may 
determine  that  there  is  another  more 
appropriate  agency,  and  if  that  deter- 
mination can  be  supported  in  the  State 
plan,  the  referral  will  be  to  that  alter- 
native agency. 

Following  referral,  sound  case  man- 
agement. Including  Individual  service 
plans  for  these  children  under  16,  Is  re- 
quired to  be  provided  for  In  the  State 
plans.  This  will  Insure  followup  of  the 
referral,  and  determination  of  the  serv- 
ices appropriate  to  that  particular  child's 
needs. 

Finally,  section  501  provides  for  a  100- 
percent  Federal  entitlement  for  State 
agencies  both  for  the  cost  of  the  Identi- 
fication of  all  children  eligible  for  SSI 
benefits,  the  necessary  first  step  In  Im- 
plementing the  program,  and  also  for 
the  provision  of  services  to  those  chil- 
dren age  6  and  under  or  children  who 
are  not  yet  In  school  and  require  prep- 
aration in  order  to  enable  them  to  take 
advantage  of  public  educational  pro- 
grams. Up  to  10  percent  of  the  funds 
may  be  spent  by  the  State  for  the  costs 
of  referral,  counseling,  development  of 
individual  service  plans,  and  monitoring 
for  all  children. 

This  primary  targeting  of  funds  on 
younger,  preschool  children  so  far  as  di- 
rect services  are  concerned,  reflects  two 
decisions:  first,  this  Is  the  area  where  the 
fewest  resources  are  presently  concen- 
trated; and  second,  early  intervention 
has  the  most  potential  for  enhancing  the 
child's  later  ability  to  become  a  self- 
sufficient  adult.  These  younger  children 
are  additionally  the  most  difficult  to 
identify;  they  are  not  In  school,  they  are 
poor,  and  their  disabilities  may  just  be 
beginning,  making  immediate  diagnosis 
less  likely. 

Although  the  program  Is  a  100-per- 
cent Federal  entitlement,  there  are 
several  limitations  on  the  cost  of  this 
program.  First,  the  program  is  Initially 
established  for  3  years,  a  time  suf- 
ficient to  permit  it  to  become  operational 
and  to  permit  review  by  Congress,  HEW. 
and  the  States  for  any  needed  changes 
in  its  implementation.  Second,  there 
is  a  provision  to  prohibit  the  use  of  these 
funds  to  supplant. State  funds;  the  pur- 
pose, of  course.  Is  to  Insure  that  addi- 
tional services  are  provided,  rather  than 
simply  changing  the  funding  source  for 
existing  services  and  programs.  Provl- 
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slon  is  also  made  that  these  funds  be 
spent  only  on  the  Incremental  cost  of 
providing  services  to  the  disabled  child; 
this  refines  the  Idea  of  maintenance  of 
support.  The  purpose  of  this  provision 
Is  to  Insure  that  money  Is  actually  used 
to  provide  services  to  disabled  children; 
and  to  prevent  the  possible  situation 
whereby  the  State  has  an  ongoing  or 
even  newly  established  preschool  pro- 
gram, refers  some  SSI  children  to  It,  and 
then  funds  the  entire  program  with  the 
moneys  provided  under  this  section.  The 
cost  of  the  special  services  for  the  SSI 
disabled  children  could  be  paid  for  from 
these  funds  sis  Incremental  cost;  the  en- 
tire program  cost  for  all  the  children 
could  no.,,  however,  be  funded  with  these 
moneys. 

Finally,  although  the  program  is  an 
entitlement  to  the  State  agencies,  there 
Is  an  overall  $30  million  limitation  on 
the  amount  of  the  entitlement  available 
for  each  of  the  3  years  of  the  pro- 
gram. This  is,  I  should  note,  above  the 
HEW  estimate  of  the  first-year  cost  of 
the  program  which  is  $18.5  million.  It 
is  likely  that  In  the  beglrmlng  funds  will 
be  spent  primarily  on  the  identification 
of  children  eligible  for  this  assistance. 
The  assurance,  however,  that  there  will 
be  adequate  Federal  funding  for  States 
which  undertake  the  responsibilities  of 
this  program  should  be  an  Incentive  to 
the  States  to  participate  fully  in  Identi- 
fication, case  management,  and  the  pro- 
vision of  services  required  under  this 
section.  This  incentive  is  most  important 
in  the  third  year  of  the  program,  by 
which  time  the  States  should  be  In  a 
good  position  to  provide  the  needed  serv- 
ices to  all  of  the  children  who  have 
been  properly  identified  and  for  whom 
service  plans  have  been  developed. 

The  potential  for  this  program  for  re- 
ducing welfare  and  SSI  costs  over  the 
long  run  Is  great;  as  Is  the  potential  for 
Improving  the  future  for  several  thous- 
ands of  disabled  and  poor  children  who 
are  not  now  receiving  the  assistance 
and  services  which  they  need.  I  am 
pleased  that  the  Senate  has  included 
this  improvement  in  the  SSI  program 
for  children  and  look  forward  to  its  en- 
actment this  session. 


LADY  LIBERTY  REMEMBERS 

Mr.  LAXALT.  Mr.  President,  this  being 
our  Bicentennial  Year  much  has  been 
written  about  the  people,  places,  and 
things  that  have  played  a  role  in  the 
shaping  of  our  history.  I  doubt,  however, 
that  anyone  has  written  a  more  eloquent 
work  capturing  the  hopes  and  dreams 
of  our  forefathers — the  American  immi- 
grant— than  Mr.  Thomas  Mulroy  of  Las 
Vegas,  Nev.  His  sensitive  handling  of  the 
complex  multitude  of  feelings  shared  by 
the  settlers  and  builders  of  the  United 
States  is  skillful  and  beautiful  poetry.  'I 
commend  the  following  poem  "Lady 
Liberty  Remembers"  to  my  colleagues 
and  ask  unanimous  consent  that  It  be 
printed  In  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

CXXn 2144— Part  26 


Ladt  Lxbkrtt  Remzubesis 
(By  Thomas  A.  Mulroy) 

I'm  glad  that  I  have  been  here,  a  witness  to 
the  past. 

When  first  I  looked  across  the  sea,  I  won- 
dered, "Win  It  last?" 

This  land  of  hope  and  promise,  this  America 
of  mine. 

Its  fibre  must  be  strong  and  clear  to  met 
the  test  of  time. 

I've  seen  them  come,  from  many  lands,  with 

hope,  but  little  more. 
They  came  to  ask  me,  could  they,  please. 

pass  through  the  golden  door. 
They  carried  bags  and  baskets  containing  all 

their  needs. 
And  those  whose  hopes  were  In  the  earth 

brought  special  planting  seeds. 

I  saw  them  come,  from  far  off  lands,  many 
different  creeds  and  races. 

I  saw  them  first,  when  they  saw  me,  I  saw  all 
those  different  faces. 

I  saw  them  smiling  through  their  tears,  the 
love-light  in  their  eyes. 

"Were  here!"  I  heard  them  say,  with  thanks- 
giving in  their  sighs. 

I  wanted  so  to  beckon  them,  to  reach  them 

with  my  arms. 
To  say,  "I  know  you'll  find  your  dreams.  In 

our  cities,  shops  or  farms." 
I  had  love  to  give  then,  though  I  was  made  of 

stone 
And  they  felt  that  love,  they  needed  It;  they 

were  fearful   and   alone. 
By  the  legions  they  kept  coming,  Germans, 

Slavs  and  Poles. 

Bringing  all  the  different  customs  from  their 

many    different    roles. 
They  gazed  upward  to  the  torch  1  held;    I 

wished  that  I  could  smile. 
To  give  the  tired  comfort,  to  bid  them  rest 

awhile. 

Among  those  huddled  masses,  yearning  to 
breathe  free. 

Were  the  wretched  sons  and  daughters  of 
Spain  and  Italy. 

I  noted,  too.  the  strength  of  some;  my  land 
they  would  enhance. 

Young  married  folks  with  children,  from  Den- 
mark, Greece  and  Prance. 

They  came  from  other  distant  shores  around 
the  Baltic  S?a. 

The  Irish  Sea  and  Black  Sea  and  the  Mediter- 
ranean, too. 

And  they  came  from  many  cities;  I  remem- 
ber Jvist  a  few. 

There  was  Leningrad  and  Glasgow,  Cairo  and 
Trieste, 

There  was  Odessa,  Copenhagen,  Bucharest 
and  Brest. 

They  came  to  seek  a  future,  a  new  land  to 
be  their  home. 

They  left  behind  their  tears  and  ties,  in  Dub- 
lin. Prague  and  Rome. 

On  they  came,  these  legions,  these  tempest- 
tost  to  me. 

I'm  Liberty;  I  loved  them  all.  and  their  yearn- 
ing to  breathe  free. 

My  Lamp  aloft,  it  was  their  light,  beside  the 

golden  door. 
And  may  I  enjoy  my  treasure  another  hund- 

dred  years  and  more. 
And  if  some  day  I  turn  around,  to  gazs  upon 

my  land, 
I'll  ask  of  all  I  welcomed.  "Did  you  give  a 

helping  hand?" 

I'll  gaze  across,  from  shore  to  shore,  from 

Florida  to  Maine 
To  see   if   all   my   sons   and   daughters   are 

worthy  of  my  name. 
They  call  me  Lady  Liberty;  the  meaning  is 

quite  clear, 
There  is  no  room  for  bigotry,  there  Is  no 

room  for  fear. 


So,  I  say  to  you,  America,  let  not  your  pur- 
pose lag; 
l«t  all  our  hearts  be  swelled  with  pride 
When  they  unfurl  our  flag. 


RESOLUTION  TO  REORGANIZE  THE 
SENATE  COMMITTEE  SYSTEM 

Mr.  BROCK.  Mr.  President,  In  the  Jef- 
ferson era  Congress  was  one  of  three 
equal  branches.  As  Jefferson  wrote: 

The  Federal  Ooverrunent  was  so  divided 
and  balanced  among  several  bodies  of  magis- 
tracy that  no  one  could  transcend  their  legU 
limits  without  being  effectively  checked 
and  restrained  by  the  others. 

Today  we  Introduce  a  resolution  that 
helps  move  us  closer  to  the  real  world  of 
our  forefathers. 

In  recent  years,  significant  legislation 
has  helped  Congress  reassert  its  proper 
constitutional  responsibility.  Both  the 
Congressional  Budget  and  Impoimdment 
Control  Act  of  1974,  the  first  major  con- 
gressional reform  bill  since  the  Legisla- 
tive Reform  Act  of  1946,  and  Senate  Res- 
olution 60,  which  provided  personal 
committee  staff  for  all  Senators,  Insti- 
tuted reforms  that  have  resulted  in  more 
effective  congressional  action.  I  am  proud 
to  have  authored  both  measures.  The 
resolution  that  I  am  substituting  today, 
along  with  Senator  Stevenson  and  many 
other  Senators,  is  taken  from  this  same 
mold. 

Let  me  remind  you  that  the  Consti- 
tution is  fully  adequate  to  protect  the 
Congress.  It  created  Congrress  as  a  co- 
equal branch.  We  are  the  people's 
branch,  the  representative  branch;  and 
if  we  are  incapable  of  reform,  then  we 
don't  have  anybody  to  blame  but  our- 
selves. If  the  Congress  wants  to  have  ade- 
quate authority,  it  has  got  to  reform 
itself.  That  means  something  must  be 
done  about  the  committee  system  In 
which  there  are  little  baronies  of  power — 
people  collect  them  over  a  period  of  time, 
totally  insulated  from  the  rest  of  the 
world.  If  we  do  not  face  these  fragmen- 
tations of  functions  and  scattering  of 
responsibilities,  then  we  are  not  going  to 
be  able  to  face  anything  else. 

We,  the  Congress,  must  lead  the  way 
toward  massive  reorganization  within  the 
Federal  Government.  Both  Presidential 
candidates  have  promised  to  reorganize 
the  executive  branch.  Our  example,  com- 
mittee reorganization,  will  serve  as  the 
basis  for  eliminating  fiefdoms  and  pro- 
viding for  a  more  eflacient  and  effective 
Congress  and  Executive.  We  cannot  con- 
tinue to  pass  the  buck  and  criticize  imless 
we  are  willing  to  face  up  to  reorganiza- 
tion of  the  Senate  committee  system. 

A  brief  review  of  the  history  of  our  ef- 
forts seems  appropriate.  In  early  1973, 
Senator  Mathias  and  I  introduced  Sen- 
ate Resolution  89,  cosponsored  by  Sen- 
ators Cranston,  Johnston,  Javits,  Percy, 
Thurmond,  Domenici,  Clark,  Biden,  and 
TuNNEY.  This  resolution  would  have  es- 
tablished a  select  Senate  committee  to 
study,  and  recommend  changes  in  the 
committee  system  within  the  Senate.  It 
was  promoted  by  the  establishment  of  a 
similar  committee  earlier  that  year  In 
the  House  under  the  leadership  of  Con- 
gressmen BoLtncG  and  Martin  and  the 
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warm  reception  committee  reorganiza- 
tion received  during  ad  hoc  hearings  on 
congressional  reform  held  in  December 
of  1972  sponsored  by  Senators  Mathias 
and  Stevenson.  On  May  9.  1973,  Senators 
Stevenson,  Hathaway,  Inouyk,  and  Met- 
CALF  introduced  a  resolution.  Senate 
Resolution  113,  which  emanated  from 
the  deliberations  of  these  Senators  as 
members  of  a  special  committee  of  the 
Senate  Democratic  Policy  Committee. 

Both  resolutions  flowed  from  a  strong 
belief  by  the  Senators  that  the  current 
committee  structiu-e  encumbered  the 
conduct  of  the  Nation's  business.  The 
move  to  create  a  special  Committee  on 
the  Budget,  along  with  the  other  numer- 
ous proposals  for  special  and  select  com- 
mittees, new  standing  committees  and 
subcommittees,  and  so  forth,  reflect  the 
felt  need  to  reexamine  the  whole  com- 
mittee structure  of  the  Senate.  Another 
reason  for  these  proposals  was  the  emer- 
gence of  critical  new  issues  in  subject 
areas — such  as  energy,  envirorunent,  the 
overall  budget,  and  international  eco- 
nomics— which  were  not  focused  upon 
when  the  Senate's  committee  structure 
was  last  reviewed. 

Senator  Stevenson  and  I  joined  forces 
and  held  a  discussion  with  the  joint  lead- 
ership on  December  14,  1973  after  which 
we  prepared  a  letter  proposing  a  new 
resolution  combining  the  major  features 
of  our  previously  Introduced  resolutions. 
Unfortunately,  no  action  vas  taken  dur- 
ing the  93d  Congress. 

Early  in  the  94th  Congress,  2d  session 
(1976) .  Senator  Bentsen  and  I  convened 
the  steering  committee  of  the  senatorial 
classes  of  1968,  1970.  1972,  and  1974— 
freshmen  Senators — to  discuss  Senate 
committee  reform.  This  group  strongly 
supported  Senator  Stevenson's  and  my 
resolution  to  establish  a  temporary  select 
committee  to  study  the  Senate  commit- 
tee system  which  had  been  introduced  on 
March  11,  1975.  After  discussions  with 
the  leadership  of  the  Senate,  hearings 
were  held  by  the  Rules  and  Administra- 
tion Committee  and  they  Issued  a  report 
on  March  30.  1976.  The  Senate  adopted 
Senate  Resolution  109  the  same  day. 

It  has  been  6  months  since  the  select 
committee  was  established.  Over  40  sep- 
arate hearings,  meetings  or  markup  ses- 
sions have  been  held.  Three  staff  re- 
ports totaling  over  a  thousand  pages  have 
been  produced.  Thus  the  resolution  we 
are  introducing  today  rests  on  thorough 
consideration  of  all  major  committee 
reform  Issues. 

One  of  the  prime  problems  that  we 
face  in  our  effort  to  achieve  an  efficient 
and  economical  committee  system  in  the 
Senate  Is  the  tremendous  excess  of  sub- 
committees. As  my  colleagues  are  pain- 
fully aware.  Senators  are  so  overloaded 
with  committee  and  subcommittee  meet- 
ings that  they  cannot  attend  all  of  the 
meetings  or  devote  sufficient  time  and 
energy  to  their  committee  responsibili- 
ties. It  Is  not  uncommon  for  a  member 
to  be  expected  to  be  at  four  meetings 
at  once. 

As  the  first  staff  report  of  the  select 
committee  shows,  the  total  number  of 
standing  committee  subcommittees  has 
more  than  doubled  in  the  last  30  years, 
increasing  from  49  In  the  80th  Congress 


to  122  In  the  94th  Congress.  When  we 
add  the  ad  hoc  subcommittees,  the  study 
groups,  and  subcommittees  of  the  select 
and  joint  committees,  the  total  number 
of  subcommittees  at  present  is  174.  This 
increase  means  that  Senators,  on  the 
aversige,  are  assigned  to  14  subcommit- 
tees. Indeed,  there  are  some  Members 
who  serve  on  more  than  20  subcommit- 
tees in  the  Senate.  In  1975.  the  Senate 
was  In  session  for  178  days.  During  this 
same  period,  there  were  2.198  meetings 
of  committees  and  subcommittees.  In 
other  words,  there  were  12.3  meetings  for 
every  day  in  which  the  Senate  was  in 
session.  The  situation  Is  simply  intoler- 
able. 

In  my  judgment.  Mr.  President,  this 
resolution  will  be  welcomed  by  Members 
of  the  Senate  because  It  proposes  a  major 
reduction  of  subcommittees,  almost  40 
percent  to  be  precise.  Members  would 
be  limited  to  eight  assignments  under 
this  prc^osal,  five  subcommittee  assign- 
ments and  three  committee  assignments. 
This  reduction  will  not  only  reduce 
scheduling  conflicts  and  make  it  possible 
for  Senators  to  meet  their  committee  re- 
sponsibilities, but  will  also  produce  other 
benefits  In  terms  of  efficiency,  wasted 
time  and  resources. 

The  proposed  resolution  would  abolish 
all  of  the  select  and  special  committees 
except  the  new  Intelligence  Committee 
and  shift  their  functions  to  one  of  the 
standing  committees.  The  staffs  on  these 
committees.  I  remind  my  colleagues,  are 
at  present  costing  the  taxpayers  hun- 
dreds of  thousands  of  dollars. 

If  adopted,  this  resolution  will  bring 
about  a  greater  distribution  of  power  in 
the  Senate,  and  it  will  give  us  a  more 
democratic  Senate,  bringing  us  closer  to 
the  constitutional  principle  of  equal  rep- 
resentation among  the  States.  It  will  also 
save  the  taxpayers  a  great  deal  of  money, 
and  encourage  better  oversight  with  a 
view  toward  more  responsible  Govern- 
ment. 

There  has  been  a  great  deal  of  public 
discussion  this  year  about  the  need  to 
reduce  the  size  of  Government  and  re- 
organize the  Federal  bureaurcacy.  We 
hear  calls  from  both  sides  of  the  aisle  for 
regulatory  reform.  We  all  share  these 
aspirations.  No  one  favors  bureaucracy. 
But  if  we  are  truly  interested  in  reduc- 
ing the  bureaucracy  and  restoring  power 
to  the  people  and  to  the  States,  then  it 
seems  to  me — and  I  am  addressing  the 
Members  of  the  majority  party  in  par- 
ticular— that  such  reform  must  begin 
here  in  the  legislative  branch.  If  we  can- 
not get  our  own  house  in  order,  then  we 
are  hardly  in  a  position  to  condemn  the 
Chief  Executive  for  not  undertaking  re- 
form of  the  executive  branch. 

The  proliferation  of  subcommittees  is, 
of  course,  only  one  of  many  problems 
which  this  committee  is  examining,  and 
I  wish  to  assure  my  colleagues  that  mat- 
ters affecting  the  rights  of  the  minority 
party,  the  fantastic  growth  of  Senate 
staffs,  and  the  alarming  increase  in  ex- 
penditures to  operate  the  Senate  will 
also  be  forthrlghtly  addressed.  Realin- 
Ing  the  jurisdiction  of  the  standing 
committees  is  merely  the  begirmlng,  not 
the  end.  of  senatorial  reform. 

On  the  question  of  staff,  there  are  at 


least  two  issues:  There  are  too  many  and 
too  few  are  assigned  to  Members  of  the 
minority  party.  The  growth  of  the  con- 
gressional bureaucracy  has  become  one 
of  the  major  scandals  of  the  day.  At  pres- 
ent, there  are  1,295  Senate  committee 
employees. 

Appropriations  for  the  U.S.  Senate 
have  skyrocketed.  Indeed,  since  1970, 
they  have  doubled,  from  $54,813,126  to 
an  estimated  $127,359,475  In  1976.  Of 
this  $127  million,  $8.9  provides  for  the 
staffing  of  standing  committees  and  the 
Select  Committee  on  Small  Business. 
This  figure  does  not  Include  the  costs  of 
staffing  most  of  the  Senate  subcommit- 
tees and  special  Investigation  units, 
which  amount  to  $18.7  million  and  are  fi- 
nanced primarily  from  the  contingent 
fund  of  the  Senate.  Some  of  these  sub- 
committee staffs,  such  as  the  permanent 
Investigations  subcommittee  of  the  Gov- 
ernment Operations  Committee,  which 
numbers  approximately  37  persons  at 
present,  are  larger  than  the  staffs  of 
many  of  our  regular  standing  conunlt- 
tees. 

During  the  next  3  months,  the  select 
committee  welcomes  comments  on  the 
committee  reform  proposal  that  we  are 
Introducing  today.  A  careful  review  will 
be  made  of  every  observation  be  it  sug- 
gestive or  a  critique. 

We  are  asking  that  committee  reform 
be  taken  up  as  the  first  order  of  busi- 
ness in  the  95th  Congress.  If  we  delay, 
committee  reorganization  will  not  be 
possible  until  1979.  Delay  would  be 
tragic!  Therefore,  we  are  insisting  as 
strongly  as  we  know  how.  that  the  Sen- 
ate face  up  to  committee  reform  in  early 
January  1977. 

Let  me  quote  what  I  have  said  about 
committee  reform  proposals: 

In  looking  at  the  various  committee  re- 
form proposals,  we  should  remember  the 
warning  of  Edmund  Burke — that  not  all 
change  Is  reform — and  ask  the  following 
question:  does  the  proposal  tend  to  weaken 
or  strengthen  the  committee  system?  That 
is,  does  It  promote  bicameralism,  independ- 
ence of  the  executive,  Senate  control  over 
Its  committees,  deliberation,  protection  of 
the  minority  and  compromise?  If  the  an- 
swer is  no,  Euch  a  proposal  should  be  viewed 
with  skepticism.  It  may  actually  be  no  re- 
form at  all. 

I  believe  that  the  resolution  that  Is  be- 
ing Introduced  today  will  strenghten 
the  committee  system.  It  will  promote 
a  more  balanced  House-Senate  relation- 
ship. It  provides  a  structure  for  greater 
congressional  independence  of  the  exec- 
utive. Better  management  of  committee 
business  will  be  possible.  And  minority 
rights  have  been  protected. 

Committee  reform  will  take  place  in 
January  1977!  The  question  in  my 
mind  Is  how  effective  will  the  reform  be? 
I  believe  that  the  select  committee  has 
provided  the  Senate  with  excellent  in- 
formation about  the  committee  system. 
Careful  review  has  been  given  to  the 
various  systems.  It  is  now  time  for  the 
full  Senate  to  turn  its  attention  to  re- 
organizing the  committee  system. 
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A  URANIUM  PRODUCERS'  CARTEL? 

Mr.  PERCY.  Mr.  President,  the  Justice 
Department  is  now   investigating   evi- 


dence indicating  the  possibility  of  an 
International  uranium  producers'  cartel. 
Document  made  available  to  the  Justice 
Department  show  that  a  cartel  may  have 
been  fixing  prices  and  limiting  produc- 
tion over  the  past  4  years.  Such  a  con- 
spiracy could  explain  in  part  the  seven- 
fold Increase  in  uranium  prices  from  $6 
per  pound  in  1972  to  the  present  price  of 
$45  per  pound.  The  potential  power  of 
this  cartel  to  control  the  price  of  a  fuel 
as  vital  to  America's  energy  needs  as 
uranium  could  have  grave  consequences 
for  the  United  States. 

As  the  central  raw  material  of  nuclear 
reactors,  uranium  must  be  readily  avail- 
able If  the  United  States  is  to  rely  to 
any  significant  degree  on  nuclear  power 
in  its  effort  to  achieve  the  goal  of  energy 
independence  from  foreign  oil  supplies. 
However,  the  formation  of  a  uranium 
producers'  cartel  similar  to  the  Organiza- 
tion of  Petroleum  Exporting  Countries, 
OPEC,  could  ruin  all  hope  of  energy  in- 
dependence before  the  end  of  this  cen- 
tury. The  artificially  high  uranium  prices 
and  the  constant  threat  of  a  uranium 
embargo  inherent  in  a  cartel  would  jeop- 
ardize the  U.S.  energy  supply  from  nu- 
clear reactors. 

In  light  of  the  possible  existence  of  a 
uranium  cartel,  one  might  argue  that  we 
should  reevaluate  the  nuclear  reactor 
program,  perhaps  halting  all  further  re- 
search and  development  In  this  area. 
However,  the  nuclear  reactor  provides  an 
Important  Interim  supply  of  energy 
until  renewable  energy  sources  can  be 
fully  re.searched  and  developed  commer- 
cially. The  United  States  will  need  in- 
creasing amounts  of  readily  available 
and  inexpensive  uranium  for  these  re- 
actors. In  a  freely  operating  world  mar- 
ket, competition  would  insure  ample 
supplies  of  uranium  at  economical 
prices. 

A  uranium  cartel  could  well  be  de- 
stroying that  free  market.  The  evidence 
of  the  Justice  Department  Investigation 
Indicates  that  a  cartel  may  be  fixing 
prices  and  artificially  limiting  produc- 
tion, with  each  member  company  being 
assigned  a  certain  percentage  of  the  fixed 
total  uranium  output.  Further  evidence 
indicates  that  there  may  be  rigged  bid- 
ding rules  to  insure  high  prices  as  well 
as  a  policy  of  not  dealing  directly  with 
companies  which  manufacture  nuclear 
reactors.  The  alleged  cartel  includes 
companies  from  Canada.  South  Africa, 
Australia,  and  France.  Representatives 
of  the  governments  of  these  four  coun- 
tries may  well  be  participating  in  the 
activities  of  the  uranium  producers' 
organization. 

The  UJS.  Goverrunent  must  act  quickly 
and  effectively  to  put  an  end  to  any  pos- 
sible uranium  cartel.  The  policies  of  will- 
ful price  fixing  and  artificially  low  pro- 
duction which  this  organization  could 
effect  would  destroy  a  sector  of  the  free 
enterprise  system,  a  system  which  has 
enriched  this  Nation  both  socially  and 
economically.  Honest  and  open  business 
relations  in  the  world  economic  commu- 
nity are  crucial  as  we  enter  the  era  of 
limited  resources  and  international  in- 
terdependence. The  world  cannot  tol- 
erate secret  agreements  between  pro- 
ducers of  essential  raw  materials  or  col- 


laboration between  these  companies  and 
their  respective  governments  In  monop- 
olistic activities. 

I  commend  the  Justice  Department  for 
Its  investigation  of  the  allegations  that 
a  uranium  cartel  may  exist.  I  trust  that 
the  grand  jury  inquiry  into  this  matter 
will  be  conducted  with  diligence  and 
tenacity.  It  must  be  a  cardinal  tenent  of 
U.S.  policy  that  international  cartels  de- 
signed to  artificially  control  production 
and  fix  prices  of  basic  raw  materials  be 
vigorously  opposed. 

I  would  like  to  draw  the  attention  of 
my  colleagues  to  an  article  on  the  matter 
of  a  possible  uranium  cartel,  which  ap- 
peared in  the  September  2  issue  of  the 
Chicago  Tribune.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Unpted    States    Probing    Alleged    Urantom 

Cartel 

(By  Casey  Bukro) 

What  if  a  group  of  producers  cornered  the 
world  market  on  uranium? 

It  may  sound  like  the  plot  of  a  television 
thriller  because  uranium,  the  fuel  of  nuclear 
power  plants.  Is  the  world's  leading  hope  for 
che.ap  and  abundant  energy. 

But  the  United  States  Justice  Department 
has  spent  more  than  a  year  Investigating  the 
alleged  existence  of  a  cartel  that: 

Caused  the  price  of  uranium  to  soar  seven- 
fold, from  $6  a  pound  In  1972  to  $45  a  pound 
and  more  now. 

Put  a  stranglehold  on  America's  dream  of 
energy  independence  through  nuclear  power. 

Raised  the  threat  of  a  uranium  embargo 
as  powerful  as  the  one  Imposed  on  oil  la 
1973  by  the  Arab  countries. 

Played  a  role  In  sending  Westlnghouse 
Electric  Corp.  to  the  brink  of  financial  ruin 
through  uranium  price  manipulations. 

Gained  the  support  of  the  Rothschilds,  fi- 
nancial backers  of  European  kings  and  one 
of  the  richest  and  most  powerful  families  In 
the  world. 

Cloaked  In  deep  secrecy.  Investigators  are 
scanning  American  and  foreign  uranium 
companies  for  possible  antitrust  violations 
that  Include  uranium  pricing,  actions  that 
could  hamper  price  competition,  and  agree- 
ments to  limit  production. 

"Justice  conducted  an  Investigation  for 
six  months  before  deciding  to  bring  the  mat- 
ter before  a  federal  grand  Jury,"  said  Mark 
Sheehan,  a  Justice  Department  spokesman 
in  Washington. 

Sheehan  would  not  discuss  the  findings 
but  noted,  "Our  Investigation  convinced  us 
there  was  sufficient  information  to  seek  a 
grand  Jury  Investigation"— which  he  de- 
scribed as  "Just  beginning." 

The  federal  grand  Jury  Issued  subpoenas 
to  more  than  a  dozen  tr.S.  companies.  In- 
cluding "uranium  mining  outfits  and  msjor 
oil  companies  that  have  been  getting  Into 
the  uranium  business. 

Less  binding  'letters  of  InqiUry"  were  sent 
to  foreign  firms. 

Justice  would  not  Identify  the  companies 
subpoenaed,  but  the  financial  press  has  re- 
ported that  they  Include  such  mining  firms 
as  Atlas  Corp.,  Phelps  Dodge  Corp.,  United 
Nuclear  Corp.,  and  Anaconda  Co.  Also  re- 
portedly served  were  oil  companies.  Including 
Kerr-McGee  Corp.,  Exxon  Corp.,  Standard 
Oil  of  Ohio.  Continental  Oil,  and  Gulf  OH. 

Uranium  producers  accuse  the  Justice  De- 
partment of  going  on  a  "fishing  expedition," 
maintaining  that  rapidly  climbing  mining 
costs  Justify  uranium  price  increases. 

The  stakes  are  high.  Under  federal  crim- 
inal antitrust  law,  a  firm  can  be  fined  up  to 


$1  million  for  a  violation  and  Individuals 
can  be  fined  up  to  1 100,000  and  Imprisoned 
for  three  years. 

But  to  do  that,  Sheehan  explained,  the 
Justice  Department  must  prove  a  felonious 
conspiracy,  a  secret  agreement  between  com- 
petitors or  a  restraint  of  trade. 

"Conspiracy  Is  one  of  the  most  difficult 
crimes  to  discover  or  expose,"  he  emphasized. 

The  federal  grand  Jury  was  quietly  search- 
ing In  that  direction  when  the  case  exploded 
Into  public  view  Monday  with  charges  by  five 
California  energy  officials  that  they  had 
documents  describing  the  existence  of  a 
uranium  producers'  cartel  Involving  all  major 
foreign  uranium  suppliers. 

"The  United  States  seems  to  be  confronted 
with  a  uranium  OPEC  (Organization  of  Pe- 
troleum Exporting  Countries)  which  fixes 
prices,  rigs  bids,  and  controls  supplies,"  the 
California  officials  charged  In  a  Joint  state- 
ment In  Sacramento. 

"This  uranium  cartel  would  severely  ham- 
per our  energy  Independence,  and  may  make 
this  country  as  vulnerable  to  a  cutoff  of 
uranium  supplies  as  It  was  to  the  Arab  oU 
embargo." 

Cartel  countries  and  companies  accounted 
for  97  percent  of  the  world's  uranium  pro- 
duction In  1975,  they  charged. 

Worldwide,  there  are  485  nuclear  power 
units  In  operation,  under  construction  or 
ordered. 

The  U.S.  has  61  commercial  nuclear  reac- 
tors in  operation.  Late  In  1974,  the  Ua.  gov- 
ernment lifted  an  embargo  against  uranium 
Imports  intended  to  protect  domestic  sup- 
pliers. 

The  U.S.  is  the  largest  uranium  consumer 
in  the  free  world. 

Because  of  a  world  economic  slump  and  a 
rare  drop  in  energy  use,  the  U.S.  nuclear  In- 
dustry suffered,  its  worst  year  in  1975  since 
1969.  Construction  on  23  reactors  was  can- 
celed and  125  were  delayed. 

The  documents  outlining  the  alleged  con- 
spiracy were  first  uncovered  in  Australia  by 
Friends  of  the  Earth,  an  environmental 
group,  which  gave  them  to  the  Callfornlans. 
The  Callfornlans  relayed  them  to  the  Justice 
Department,  saying  such  a  cartel  could  force 
Americans  to  pay  billions  of  doUars  in  higher 
energy  prices. 

"Personally,  I'm  outraged,"  said  Ronald 
Doctor,  California  state  energy  commissioner, 
one  of  the  officials.  "We  have  been  given  a 
line  of  facts  on  how  a  nuclear  commitment 
is  the  answer  to  the  Arab  oil  embargo." 

Doctor  said  he  could  not  vouch  for  the 
authenticity  of  the  documents  but  believes 
they  are  genuine.  He  said  he  favors  a  reap- 
praisal of  the  U.S.  commitment  to  nuclear 
power,  raising  still  another  challenge  to  the 
growth  of  atomic  energy  in  this  country. 

The  nuclear  Industry  already  is  under 
heavy  attack  on  questions  dealing  with 
nuclear  safety,  safe  disposal  of  radioactive 
wastes,  and  nuclear  economics. 

The  documents  trace  the  formation  in  1973 
of  a  "uranium  producers  club"  during  a 
meeting  in  Johannesburg,  South  Africa.  It 
allegedly  consisted  of  uranium  producers 
from  Australia,  Canada,  France,  and  South 
Africa. 

The  group  supposedly  took  the  name  of 
the  Uranium  Institute  in  1975  and  estab- 
lished a  base  in  London.  The  federal  grand 
Jury  investigation  Is  focused  on  this  insti- 
tute. Its  officers,  and  members. 

U.S.  uranium  producers  reportedly  shun 
Uranium  Institute  meetings,  according  to  a 
nuclear  trade  magazine,  because  American 
organizations  "are  still  worried  about  the 
antitrust  Implications  of  such  get-togethers." 
The  grand  Jury  subpoenas  are  said  to  ask 
specifically  who  attended  the  1972  meeting 
in  Johannesburg  ar\d  a  meeting  of  a  nuclear 
trade  group  named  the  Atomic  Industrial 
Forum  In  Oak  Brook,  111.,  In  March,  1973. 

Key  features  of  the  alleged  cartel  described 
In  the  documents  include: 
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Explicit  fixing  of  prices  and  allocation  of 
world  uranium  markets. 
Emphasis  on  secrecy. 

Percentage    quotas   for   producing   groups 
from  each  of  the  four  nations. 
Detailed  bld-rigging  rules. 
Participation    by   government   representa- 
tives of  the  four  countries. 

A  policy  against  dealing  directly  with 
manufacturers  of  nuclear  reactors,  such  as 
General  Electric  and  Westlnghouse. 

One  of  the  more  damaging  passages  cited 
In  the  hundreds  of  pages  of  memoranda,  cor- 
respondence, and  reports  In  the  documents  is 
In  a  May  2,  1972.  letter  from  Louis  C.  Mazel, 
acting  sales  agent  for  RTZ  Service,  Ltd..  a 
British  mining  company.  Replying  to  a  letter 
from  an  Australian  mining  company  official 
Mazel  wrot< : 

"In  your  letter  you  mention  a  word  which 
we  would  not  even  like  to  mention  as  some 
members  of  the  club  are  rather  worried 
about  Informal  price  agreements.  I  would 
like  to  stress  very  strongly  that  under  all 
circumstances  there  can  only  be  an  unofficial 
agreement  and  whatever  agreement  is  struck 
It  should  be  on  a  strictly  confidential  basis  " 
The  documents  do  not  show  the  word  to 
which  he  referred. 

The  same  letter,  as  well  as  others,  men- 
tioned uranium  supplies  for  Commonwealth 
Edison  Co.  In  Chicago,  and  Westlnghouse  In 
his  May  2  letter.  Mazel  proposed  delaying 
uranium  shipments  to  Commonwealth  Edi- 
son for  up  to  four  years. 

George  Rlfakes,  Commonwealth  Edison's 
manager  of  fuel,  said  Mazel  was  not  propos- 
ing to  cut  off  the  utllitys  fuel  supply  Edi- 
son had  agreed  to  the  delavs  until  the  US 
government  lifted  Its  embargo  against  im- 
porting foreign  uranium,  he  said. 

Another  letter  from  Mazel  says.  "We  would 
be  rather  unhappy  to  assign  the  tonnages 
concerned  to  Westlnghouse." 

Westlnghouse  is  conducting  Its  own  Inves- 
tigation of  the  alleged  uranium  cartel    hoc- 

fi1fanc°a/du?mVa^^'  ''°"  *  nightmarish 
Westlnghouse  signed  $2.5  billion  worth  of 
«*,  'i^J''*!/  contracts  in  the  late  1960s  and 
early  1970s  for  $3.50  to  $10  a  pound  Then 
came  the  Arab  oU  embargo  and  the  alleged 
formation  of  the  uranium  producers  club 
The  price  of  uranium  skyrocketed,  along  wltlt 
the  nrlce  of  all  other  fuels. 

Westlnghouse  has  agreed  to  sell  81  mUllon 
pourids  of  uranium  at  low  prices,  but  it 
concluded  after  prices  had  soared  that  it 
flrin?,"*  ""'"■'*  *°  ^°°°'  contracts  to  deliver 
!tn^i  ^^^'^  °^  uranium  to  American 
utilities  over  the  next  20  years 

th^^  fitf*../**f,'  Westlnghouse  announced 
that  It  felt  legally  excused"  from  obligations 
to  deliver  uranium  to  customers  after  1978 
It  cited  the  legal  doctrine  of  "commercial 
impractlcallty"  in  Its  defense  """"^'^'a' 

Westlnghouse  then  was  sued  for  breach  of 
contract   by    19    utilities   whose   llfeblood    is 

S  Ufo^Km;  '^'-^  ''^'^  '**^^8es  that  could 
total  $1.9  billion.  To  add  to  Its  troubles    the 

fn'^h!"7  ^^P°'•t«l  a  net  loss  of  $76  million 
in  the  fourth  quarter  of  1974. 

With  the  cost  of  uranium  still  climbing 
Westlnghouse  finds  Itself  m  hock  for  more 
than  Its  net  worth. 

X.  I^*  ."i"'"*"-  '^^^'^^  fi'«<l  lawsuits  in  10 
S^fJ'HvP'**''"  ^°"'^  -^^  """^  «tate  court 
^^^^^^1"°^^  ^  ^"^°'*=«  *»^«1'  contracts 
with  Westlnghouse.  which  would  enable  them 
to  buy  uranium  at  bargain  prices 

Westlnghouse  earlier  this  year  sold  14  9 
mlUlon  pounds  of  uranium  to  13  utilities  at 
existing  contract  prices. 

"It  makes  our  case  easier  If  we  are  victims 

^f.H  ^"^Jf'  ^^^"  *^*"  °"''  o'^n  stupidity  " 
•aid  a  Westlnghouse  source  who  is  eageriy 
seeking  proof  of  a  uranium  cartel.  "Ifs  clear 
the  uranium  producers  are  sitting  on  their 
hands." 
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He  estimates  that  $15  a  pound  would  be 
a  fair  price  for  uranium  today  instead  of 
the  $40  and  more  being  charged. 

Meanwhile,  the  target  of  suspicion,  the 
Uranium  Institute,  continues  to  meet  pe- 
riodically— as  recently  as  June  16  In  London. 
The  August  edition  of  Nuclear  News,  a 
trade  magazine,  described  the  June  16  meet- 
ing this  way: 

"The  producer  members  of  the  Uranium 
Institute  are  unwilling  to  discus  prices  In 
anythmg  but  the  most  general  terms  because 
of  their  fears  of  being  labeled  a  cartel.  .  . 
They  seemed  to  favor  the  establishment  of  a 
world  market  price  based  on  energy  costs." 
One  of  the  founding  members  of  the 
Uranium  Institute  Is  Rio  Tlnto-Zlnc  of  Lon- 
don, a  multinational  mining  company  with 
mineral  holdings  ranging  from  uranium  to 
emeralds. 

As  Investigators  untangle  the  maze  of  cor- 
porate interconnections,  they  will  find  that 
the  French  branch  of  the  Rothschild  family 
has  a  substantial  Interest  In  Rio  Tlnto-Zlnc. 
Baron  Guy  de  Rothschild,  68,  leader  of  the 
Paris  Rothschilds,  sits  on  Rio  Tlnto-Zinc's 
board. 

The  famUy  bid  $100  million  last  year  for  a 
controlling  interest  In  Copperweld  Corp.,  a 
small  specialty  steel  company  headquartered 
In  Pittsburgh. 

Despite  court  batUes  resisting  the  take- 
over, the  family  acquired  69  percent  of 
Copperweld's  outstanding  shares. 

"How  do  you  fight  the  Rothschild's?"  a  de- 
feated  Copperweld  executive  asked 
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gressman  and  president  of  a  solar  en- 
ergy manufacturing  Arm;  and  Henry 
Marvin,  Director.  Solar  Energy  Division. 
Energy  Research  and  Development  Ad- 
ministration. 

I  am  delighted  that  these  gentlemen 
are  coming  and  very  appreciative  of  the 
efforts  that  they  are  making. 

As  well  as  the  speakers,  the  confer- 
ence will  feature  over  a  dozen  workshops 
on  subjects  like  solar  heating  and  cool- 
ing. Government  solar  energy  policy, 
and  wind  power.  These  workshops,  which 
will  be  led  by  top  national  and  Illinois 
solar  experts,  will  provide  conference 
participants  with  an  in-depth  look  at 
both  current  and  potential  uses  of  solar 
energy. 

The  third  major  component  of  the  con- 
ference is  numerous  exhibits  of  equip- 
ment from  solar  energy  organizations 
and  manufacturing  nrms  in  Illinois. 
These  exhibits  will  feature  many  types 
of  solar  energy  systems,  including  solar 
collectors  and  solar  cells.  Many  of  the 
solar  energy  systems  designed  for  resi- 
dential, commercial  and  industrial  build- 
ings are  rapidly  becoming  economically 
competitive  with  more  traditional  ener- 
gy sources  such  as  oil,  gas,  and  coal. 
Mr.  President,  as  I  said  earlier,  this 
conference  is  open  to  the  public  and  free 
of  charge.  I  hope  that  a  large  number  of 
people  will  attend. 


Mr.  PERCY.  Mr.  President.  I  wish  to 
advise  and  cordially  invite  any  of  my 
coUeagues  to  attend  a  conference  on 
Saturday,  October  9,  that  I  am  spon- 
soring on  solar  energy  at  the  University 
of  minois  Chicago  Circle  Center.  The 
conference,  which  is  the  first  in  a  series, 
will  be  held  between  9  a.m.  and  5  p.m.  It 
is  open  to  the  public  and  free  of  charge. 

Mr.  President,  solar  energy  Is  an  en- 
vironmentally sound,  abundant,  long- 
term  energy  source  with  potential  ap- 
plicability to  residential,  commercial,  ag- 
ricultural, and  industrial  uses.  The  ag- 
gressive development  of  solar  energy  as 
an  alternative  energy  source  is  needed 
in  order  to  quickly  achieve  the  econ- 
omies of  scale  and  associated  production 
cost  reductions  necessary  for  widespread 
utilization  of  solar  energy. 

I  hope  the  conference  I  am  sponsor- 
ing in  Chicago  on  October  9  will  help 
to  overcome  one  of  the  chief  obstacles  to 
the  implementation  of  alternative  en- 
ergy technologies— namely  lack  of  pubhc 
awareness.  Many  people  seem  to  think 
that  solar  energy  is  an  exotic  dream  of 
the  future.  This  conference  will  provide 
an  opportunity  to  show  that  solar  en- 
ergy is  workable  today  and  rapidly  be- 
coming commercially  viable.  In  many 
parts  of  the  coimtry.  consumers  can  ac- 
tually save  money  now  by  heating  their 
homes  with  solar  energy. 

The  conference  will  feature  a  morn- 
ing and  afternoon  speakers  session  that 
will  include  panel  discussions  and  audi- 
ence parUcipation.  The  speakers  are: 
Prank  Zarb.  Administrator,  the  Federal 
Energy  Administration;  Barry  Com- 
moner, author  and  ecologist;  John  Eber- 
hard,  president.  American  Institute  of 
Architects;   Paul   Cronin,  former  Con- 


TRIBUTES  TO  PAUL  H.  DOUGLAS 

Mr.  PERCY.  Mr.  President,  many  re- 
cent tributes  to  the  late  Senator  Paul 
Douglas  remind  us  again  of  his  notable 
career  and  his  many  contributions  to  Il- 
linois and  the  Nation. 

We  are  reminded  particularly  of  his 
deep  convictions  and  his  strength  of 
character.  As  a  humanitarian  and  a  con- 
servationist, he  still  stands  as  one  of 
the  giants  of  the  Senate. 

A  number  of  these  tributes  provide  an 
opportimity  to  reflect  once  again  on  Paul 
Etouglas  the  man  and  Paul  Douglas 
the  legislator.  Among  these  are  recent 
editorials  published  In  the  Washington 
Post,  the  Washington  Star,  the  Chicago 
Tribime,  and  the  Chicago  Sun-Times,  as 
well  as  accounts  of  Senator  Douglas' 
career  by  Robert  Gruenberg  of  the 
Washington  bureau  of  the  Chicago  Daily 
News;  Edward  S.  GUbreth.  political  edi- 
tor of  the  Chicago  Daily  News;  and  Tom 
Littlewood  of  the  Washington  bureau  of 
the  Chicago  Sun-Times. 

I  ask  unanimous  consent  that  these 
editorials  and  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rials and  articles  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
|From  the  Washington  Post,  Sept.  29.  1976) 
Paul  Douglas 
In  Paul  Douglas"  last  years.  In  his  home 
on  Davenport  Street  in  Northwest  Washing- 
ton, the  former  Illinois  senator  fought  stub- 
bornly against  a  number  of  physical  diseases. 
But  friends  who  visited  him  found  that  how- 
ever weakened  his  body  had  become,  the 
mind  of  Mr.  Douglas  remained  sharp  and 
vibrant.  He  had  passed  from  power — In  1966 
when  he  lost  a  reelection  race — but  he  re- 
fused to  pass  from  participation.  Nearly  all 
the  battles  In  which  he  had  soldiered  as  a 
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spirited  and  thoughtful  senator  were  still 
being  fought — over  great  national  Issues  like 
tax  reform,  for  example,  or  over  such  back- 
home  environmental  causes  as  saving  the 
Indiana  dunes.  On  so  many  social  Issues  Sen. 
Douglas  had  been  ahead  of  his  time;  that 
being  true,  he  saw  no  reason  to  let  the  times 
now  pass  him  by. 

As  one  who  went  into  politics  after  years 
as  an  economics  professor.  Sen.  Douglas 
brought  a  style  of  scholarship  to  his  work 
that  allowed  him  to  debate  the  issues  Intel- 
lectually as  well  as  emotionally.  He  could 
feel  for  the  poor  and  the  victimized,  but  he 
could  effectively  champion  their  causes  be- 
cause his  arguments  were  based  on  clear 
reasoning  and  dispassionate  reflection.  In  his 
18  years  in  the  Senate,  his  constituency  be- 
came a  national  one.  benefitting  from  his 
pioneering  advocacy  of  civil  rights,  decent 
housing,  welfare  reform,  economic  competi- 
tion, fiscal  accountability  in  government,  co- 
operatives, pension  funds  and  anti-poverty 
programs.  He  called  himself  "a  gradualist." 
In  his  book,  "In  the  Fullness  of  Time,"  he 
wrote:  "Remembering  how  attempts  to  cure 
or  even  improve  [social]  conditions  on  a 
wholesale  or  universal  scale  in  the  past  had 
only  resulted  In  failure,  I  tried  to  satisfy 
myself  with  taking  a  series  of  small  steps." 

Some  of  those  steps,  we  now  see,  were 
larger  than  Sen.  Douglas'  gracious  modesty 
allowed  him  lo  admit.  Such  a  trait  was  found 
In  other  parts  of  his  life.  He  made  little  of 
joining  the  Marines  at  age  50  (and  learning 
how  to  scale  a  10-foot  concrete  wall  to  grad- 
uate from  boot  camp).  He  quietly  Imposed 
B  rule  on  himself  that  allowed  no  glfta  worth 
more  than  $2.60.  He  understood  his  own 
mortality,  but  could  say  whimsically :  "Twice 
the  old  gentleman  with  a  scythe  advanced 
toward  me  wearing  his  most  winning  smile. 
Then  he  retreated.  . .  ." 

The  political  record  of  Sen.  Douglas  was 
marked  by  Involvement  In  causes  that 
sought  to  raise  the  quality  of  life  for  those 
who  needed  help  the  most.  He  said  once, 
"certainly  there  Is  much  wrong  with  the 
world  today.  Nevertheless,  I  see  bright  spots." 
He  was  a  modest  man,  who  sought  little  for 
himself,  so  It  must  fall  to  others  to  observe 
that  his  own  career.  Illuminated  by  integrity 
and  scholarship,  was  one  of  the  bright  spots. 

[Prom  the  Washington  Star,  Sept.  28,  1976] 
Paul  H.  Douglas 

National  leaders  often  talked  about  Paul  H. 
Douglas  In  superlatives.  President  John  P. 
Kennedy  once  called  him  "one  of  the  most 
gifted  figures  in  the  Senate  in  this  century." 
The  NAACP's  Roy  Wllklns  called  him  "rare 
among  our  senators."  Hubert  Humphrey 
called  him  a  "giant  of  a  man  and  a  giant  of 
a  senator." 

Paul  Douglas  stood  out  all  right.  At  6  feet, 
2V2  Inches,  he  towered  over  most  people.  He 
had  a  national  reputation  as  an  economist 
and  as  a  teacher.  As  a  Senator,  he  stood  tall 
for  "people"  programs  long  before  most  of  his 
colleagues  in  the  Congress  caught  up  with 
them. 

He  crusaded  for  equal  treatment  and  op- 
portunity for  minorities  when  that  was  an 
unpopular  cause.  During  18  years  in  the  Sen- 
ate, he  fought  for  truth-in-lendlng,  public 
housing,  higher  minimum  wages.  Medicare, 
federal  aid  to  elementau-y  and  secondary  edu- 
cation, conservation  of  natural  resources,  the 
vote  for  18-year-olds,  the  concept  of  one- 
man-one-vote. 

He  was  an  independent  man  who  followed 
his  conscience.  When  opposition  to  the  war 
in  Vietnam  became  a  yardstick  of  liberalism. 
Senator  Douglas  refused  to  soften  his  support 
of  the  policy  pursued  by  President  Johnson. 

"I  do  not  intend  to  shift  or  change  (my 
vlewB)  as  public  opinion  or  polls  shift  and 
change."  he  declared  in  a  foreign  policy 
address  during  bis  1966  campaign  for  reelec- 
tion. 


Mr.  Douglas  was  not  a  member  of  the 
Senate's  inner  "club."  He  was  too  inde- 
pendent. He  thought  members  of  Congress 
ought  to  disclose  their  financial  interests,  a 
notion  that  did  not  endear  him  to  his  col- 
leagues in  the  pre-Watergate  era.  He  not 
only  published  annual  accountings  of  his 
income  and  expenditures  but  refxised  to 
accept  any  gift  worth  more  than  $2.50. 

Paul  Douglas  came  a  long  way  from  the 
Maine  backwoods  where  he  grew  up.  He  be- 
came a  Phi  Beta  Kappa  scholar,  a  college 
football  player,  a  professor,  a  Chicago  alder- 
man, a  Marine  recruit  at  the  age  of  50  (he 
pulled  some  strings  to  get  the  Marines  to 
take  him,  and  was  wounded  twice  In  Pacific 
battles),  a  senator  In  1948  at  the  age  of  56. 

During  the  1966  campaign.  Senator  Douglas 
sat  down  one  day  in  a  Chicago  tavern  to 
share  with  several  reporters  the  dark  German 
beer  he  liked  and  to  discuss  the  Issues. 
Though  his  frame  had  become  bent  with 
age — he  was  74  then — his  mind  stUl  churned 
with  the  agility  that  helped  him  fashion 
some  of  the  most  significant  legislation  of 
the  century.  "My  own  fate  Is  relatively  In- 
significant in  history,"  he  said.  "But  what 
happens  to  civU  rights  and  resistance  to 
aggression  is  Important." 

That  was  his  last  campaign.  In  an  election 
that  txirned  on  age  as  much  as  anything 
else,  Illinois  voters  selected  Republican 
Charles  Percy,  then  47,  who  had  been  one  of 
Senator  Douglas"  students  at  the  University 
of  Chicago.  After  defeat,  he  returned  to  the 
academic  world. 

Mr.  Douglas  died  last  Friday  at  84.  His  con- 
tribution to  his  country  and  his  fellow  man 
was  far  from  insignificant. 

[Prom  the  Chicago  Tribune,  Sept.  26,  19761 
Pattl  H.  Douglas 
Paul  Douglas,  who  died  Friday  at  the  age 
of  84,  was  sometimes  called  "a  giant  of  a 
man."'  In  1951,  the  Washington  press  corps 
named  him  the  country's  best  senator. 

The  Tribune  didn't  happen  to  share  these 
sentiments  at  the  time.  Mr.  Douglas  was  a 
pre-New  Deal  Socialist,  a  left-wing  professor 
of  econonUcs  at  the  University  of  Chicago, 
who  was  elected  to  the  Chicago  City  Council 
in  1930.  He  ran  for  the  United  States  Senate 
five  times — losing  In  1942.  winning  in  1948. 
1964.  and  1960.  and  finally  losing  again  to 
Charles  Percy  In  1966. 

We  opposed  Mr.  Douglas  in  every  Senate 
election  as  a  man  who  would  destroy  the 
budget  and  create  the  "large  government  def- 
icit" which,  in  his  own  earlier  words  as  an 
economist,  "will  inevitably  lead  to  Inflation." 
Mr.  Douglas  was  in  the  forefront  of  Just 
about  every  liberal  movement  In  Congress  for 
18  years:  the  minimum  wage,  the  extension 
of  Social  Security,  civil  rights,  the  beginnings 
of  consumerist  legislation,  health  Insurance, 
federal  aid  to  education,  and  so  on  down  the 
line.  [He  also  urged  the  development  of  shale 
oil  In  the  Rockies.] 

Much  of  what  he  fought  for  has  come  to 
pass.  So  did  the  deficit,  and  so  did  infiatlon. 
We  don"t  regret  our  criticism  of  his  cavalier 
attitude  toward  the  budget. 

But  no  matter  how  history  ultimately  may 
Judge  his  economics,  Paul  Douglas  was  in 
many  ways  ahead  of  his  time.  And  to  be 
ahead  of  one's  time  calls  for  the  sort  of  cour- 
age which  Mr.  Douglas  displayed  In  abund- 
ance. Though  backed  for  the  council  by  the 
old  Kelly-Nash  machine,  he  rebelled  against 
It  at  a  time  when  rebellious  councllmen  were 
almost  unheard  of — or  at  least  unheard  from. 
Throughout  his  political  career,  he  made 
a  practice  of  disclosing  his  personal  finances 
with  every  bit  as  much  candor  as  we  have 
become  accustomed  to  today.  Defeated  for 
the  Senate  In  1942,  he  signed  up  as  a  private 
In  the  Marines  at  the  age  of  50  and  wound 
up  twice  wounded  in  the  Pacific. 

He  was  Jxistly  called  "the  fighting  liberal," 
but  when  he  felt  the  liberals  were   wrong. 


he  fought  against  them.  He  supported  Presi- 
dent "Truman  in  Korea  and  President  John- 
son In  Viet  Nam.  He  was  a  firm  believer  In 
the  domino  theory  of  Communist  expansion, 
a  theory  that  was  anathema  to  liberals  of 
the  late  1960"s  but  ultimately  proved  true  in 
Asia  and  is  now  being  tested  In  Africa.  On 
leaving  the  Senate  in  1966.  he  became  a 
spokesman  for  the  Citizens  Committee  for 
Peace  and  PYeedom,  a  group  supporting  our 
role  In  Viet  Nam.  He  also  became  chairman 
of  the  board  of  Freedom  House,  an  institu- 
tion dedicated  to  freedom  throughout  the 
world. 

Clearly  Mr.  Douglas  was  always  his  own 
man.  He  put  his  foot  down  for  what  he 
thought  was  right,  no  matter  whose  toes  got 
In  the  way.  And  these,  after  all,  are  the  quali- 
ties most  essential  to  "a  giant  of  a  man." 

[From  the  Chicago  Sun-Times,  Sept.  26, 

1976] 

In  Memoriam  Paul  H.  Douglas 

His  campaign  buttons  read  ""PhD.""  and  the 
pun  was  appropriate:  The  man  who  repre- 
sented Illinois  m  the  U.S.  Senate  for  18  years 
was  a  scholar-politician,  a  shaggy,  craggy 
man  with  a  profound  social  conscience. 

Paul  H.  Douglas,  trained  In  economics 
(which  he  loved)  at  Columbia  and  Harvard 
and  schooled  In  raucous  politics  (which  he 
hated)  In  the  Chicago  City  Council,  merged 
the  disciplines:  He  knew  the  "little  guy"'  on 
the  social-financial  ladder  needed  help,  and 
he  battled  the   "big  guy"  special  Interests. 

By  the  time  he  died  last  week  at  84.  10 
years  after  retiring  from  the  Senate,  his  so- 
cial legislation  remained  a  shining  memory. 
Mercifully  more  obscured  by  time  was  his 
tinfortunate  and  fervid  support  of  U.S.  Inter- 
vention In  Southeast  Asia. 

The  best  will  be  remembered:  his  key  role 
in  bringing  the  Civil  Rights  Act  of  1964  from 
dream  to  reality,  his  championship  of  moves 
to  create  the  Indiana  Dunes  National  Lake- 
shore,  his  long  battle  for  laws  requiring  clear 
Interest-rate  disclosure  In  consumer  credit. 

Douglas'  faults  seemed  to  spring  from  his 
virtues.  The  Inability  to  compromise,  as  one 
example,  often  can  doom  a  legislator's  ef- 
forts; yet  that  Inability  may  arise  from 
strong  Ideals  strongly  held.  And  Douglas' 
Ideals  were  among  the  strongest.  A  pacifist  in 
early  years,  he  enlisted  as  a  private  In  the 
Marines  at  age  60  and  lost  the  use  of  his  left 
arm  after  he  was  wounded  on  Okinawa. 

What  he  may  have  lacked  In  cloakroom  di- 
plomacy, he  made  up  for  in  the  brilliance  of 
his  legislative  goals  His  foresight  on  civil 
rights,  consumer  protection,  the  Dunes — all 
are  witness  to  that. 

Most  people  have  one  stone  for  a  monu- 
ment. Douglas'  Is  an  entire  shore. 

[From  the  Chicago  DaUy  News.  Sept.  26-26, 

1976] 

Douglas:    Professor,    Polftician.   and 

Prophet 

(By  Robert  Gruenberg) 

Washington. — Paul  Howard  Douglas  took 
time  out  one  evening  In  September,  1960— 
during  the  campaign  for  his  third  term  In 
the  U.S.  Senate — to  talk  to  a  young  reporter. 

He  spoke  about  the  significance  of  the 
river  city  in  which  he  and  a  few  of  his  aides 
had  stopped  for  the  night.  It  was  Alton,  m., 
on  the  Mississippi,  23  miles  north  of  St. 
Louis. 

Alton,  the  tall,  craggy-faced  senator  re- 
counted In  words  that  had  the  ring  of  gospel, 
was  where  Elijah  Parish  Lovejoy,  the  great 
abolitionist  editor,  published  his  anti- 
slavery  editorials,  where  mobs  three  times 
destroyed  his  presses  and,  finally  shot  him 
to  death  Nov.  7,   1837. 

This  was  Paul  Douglas  teaching,  impart- 
ing knowledge,  and  years  later  when  he  was 
asked  which  of  two  careers  he  loved  the 
most,    teaching   or   politics,    he    replied,    "I 
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think.  t««chlng."  la  teaching,  he  said,  one 
was   "aloor  from  the  power  struggle." 

Douglas  who  died  Friday  at  84,  never  be- 
came Identified  with  the  struggle  for  power. 
As  a  result  of  the  anonymity  that  accom- 
panies men  In  no  position  to  carve  their 
names  on  pedestals  or  peristyles,  much  of 
the  most  significant  legislation  of  the  last 
two  decades  bears  his  mark,  but  not  his 
mention. 

He  served  three  terms  In  the  U.S.  Senate, 
from  1948  to  1966,  when  Republican  Charles 
H.  Percy  defeated  him.  The  liberal  Douglas' 
support  from  the  state's  major  newspapers 
ranged  from  thin  to  nonexistent. 

Percy,  47,  campaigned  against  Douglas,  74, 
heaping  praise  on  his  opponent  with  such 
unsubtle  age-conscious  statements  as,  "I 
have  every  respect  for  Sen.  Douglas  and 
always  have  had — ever  since  he  was  my  eco- 
nomics professor  at  the  University  of 
Chicago." 

More  important,  however,  were  the  civil 
rights  marches,  which  had  created  unrest 
In  white  middle-class  communities.  Also,  the 
beginning  of  the  antl-Vletnam  War  senU- 
ment  worked  against  Douglas. 

Too,  some  observers  saw  a  great  "sympathy 
vote"  for  Percy  as  a  result  of  the  murder  of 
Percy's  daughter,  Valerie,  In  the  midst  of  the 
campaign. 

During  his  years  In  the  Senate.  Douglas, 
who  had  been  an  economics  professor  at  four 
American  universities,  was  author,  co- 
author or  key  advocate  of  such  legislation  as 
the  1955  Minimum  Wage  Law,  the  1955  De- 
pressed Areas  Act — later  to  be  called  area 
redevelopment  because  of  the  sensitivities  of 
a  number  of  communities — and  economic 
laws. 

He  was  a  prophet  before  his  time  leading 
battles  on  such  measures  as  truth  in  lend- 
ing, defense  spending  economies,  tax  reform, 
Medictu-e,  aid  to  education,  public  housing 
and  oil  shale  development. 

His  dramatization  of  an  Issue  was  often 
as  newsworthy  as  the  Issue  itself. 

To  Illustrate  Pentagon  waste,  Howard 
Shuman,  an  aide,  would  purchase  in  local 
hardware  stores  such  items  as  nuts,  bolts 
and  screws,  then  mount  them  on  a  board 
with  prices  alongside — 3  cents,  7  cents,  etc. 
Shown  with  them  would  be  the  prices  paid 
by  the  Defense  Department — ten  times  more 
than  the  Douglas  prices. 

In  a  campaign  to  get  federal  approval  for 
fish  flour  for  use  in  the  United  States  he 
Invited  reporters  to  lunch,  then  liberally 
sprinkled  his  own  food  with  the  flour  and 
asked  his  somewhat  doubting  guests  to  fol- 
low suit.  Douglas  believed  Americans  were 
missing  a  great,  cheap  source  of  protein  and 
other  nourishment  by  not  making  more  use 
offish. 

But  It  was  civil  rights  and  the  establish- 
ment of  the  Indiana  Dunes  National  Lake- 
shore  upon  which  Douglas  looked  back  with 
the  greatest  emotion  and  warmth  of  memory 
In  the  years  after  he  left  the  Senate. 

In  1956.  the  House  had  passed  what  he 
called  "a  pretty  good  civil  rights  bill,"  and 
Douglas  sought  to  make  certain  that  it  would 
not  end  up  in  the  hostile  Senate  Judiciary 
Committee. 

He  attempted  to  intercept  the  bill,  but 
was  outmaneuvered:  it  had  already  been  re- 
ferred to  Judiciary.  Douglas  tried  to  get  the 
Senate  to  vote  it  out  of  committee  and  after 
an  all-day  debate,  during  which  he  was  op- 
posed by  then-Senate  majority  leader  Lyndon 
B.  Johnson,  he  secured  only  six  votes  on  the 
Senate  floor. 

"I  was  never  so  upset  and  discouraged  in 
my  life."  he  recounted  later.  "I  went  back  to 
my  office  and  cried  for  two  or  three  hours." 

In  1957  he  introduced  civil  rights  legisla- 
tion, but  the  vital  section  embodying  the 
14th  Amendment  guaranteeing  equal  treat- 
ment for  all  persons,  black  or  white,  was 
knocked  out. 


In  1960,  Douglas  and  Sen.  Jacob  Javits  (R- 
N.y.),  introduced  legislation  proposing  that 
federal  registrars  be  sent  to  the  South  to 
guarantee  voting  registration  by  blacks.  It 
was  defeated  by  a  tabling  motion  offered  by 
Johnson  and  backed  by  Sen.  Everett  Dirksen 
(R-Ill.). 

Five  years  later  to  the  day.  on  March  15, 
1965,  Johnson — by  then  President — sent  a 
Voting  Rights  Act  embodying  the  same  prin- 
ciples to  the  Senate.  He  accompanied  it  by 
a  personal  address  to  Congress  punctuated 
by  "We  shall  overcome!" 

With  the  help  of  the  then  minority  leader, 
Dirksen,  it  was  passed.  The  irony  was  little 
noted  by  most  persons.  On  Aug.  6,  1975, 
President  Ford  signed  a  seven-year  extension 
of  the  law. 

In  the  first  10  years  of  the  law's  existence, 
it  has  been  estimated,  more  than  a  million 
blacks  were  registered  and  nearly  1.000  found 
the  way  to  elective  office  in  seven  southern 
states. 

The  Senator's  other  consuming  passion  was 
his  battle  to  save  the  Indiana  dunes  from 
encroaching  Industrial  development.  While 
he  once  recalled  his  civil  rights  battles  as 
his  "most  Important,"  the  dunes  flght  was 
the  "most  enjoyable." 

Douglas  started  on  the  project  in  1958.  As 
usual,  he  evoked  powerful  opposition,  and  In 
the  dunes  flght  these  included  two  influen- 
tial Republican  figures.  Rep.  Charles  Halleck, 
house  minority  leader,  and  Sen.  Homer  Cape- 
hart,  both  of  Indiana,  and  Industrial  and 
business  interests  in  northern  Indiana. 

The  battle  was  finally  won  in  1966,  but 
not  without  a  compromise.  A  park  of  8,300 
acres  was  established,  which  included  an 
already  existent  2,200-acre  state  park. 

Douglas  was  born  In  Salem,  Mass.,  March 
26,  1892.  His  mother  died  when  he  was  4,  and 
his  father  remarried.  The  family  lived  in 
Sarasota  Springs,  N.Y.,  and  later  in  a  back- 
woods settlement  called  Onawa  in  central 
Maine,  a  hamlet  of  30  or  40. 

Rep.  Paul  Simon  (D-III.),  a  friend  of 
Douglas,  has  pointed  out  that  as  in  Lincoln's 
case  "a  stepmother  provided  Immense  intel- 
lectual stimulation  as  well  as  love"  for 
Douglas.  His  stepmother  eventually  left  his 
father  and  took  with  her  Douglas  and  an 
older  brother. 

Douglas  worked  his  way  through  Bowdoln 
College  at  Brunswick,  Maine,  as  he  had  while 
attending  a  30-student  high  school  in  New- 
port, Maine,  40  miles  from  Onawa. 

At  Bowdoln  he  played  center  on  the  foot- 
ball team  and  was  graduated  with  Phi  Beta 
Kappa  honors  in  1913.  He  received  a  master's 
degree  from  Columbia  University  in  1915, 
and  his  doctor  of  philosophy  de^ee  in  1923! 
He  taught  economics  at  the  University  of 
nilnols  In  1916  and  1917;  at  Reed  College  In 
Portland,  Ore  ,  In  1917  and  1918  and  at  the 
University  of  Washington  in  1919  and  1920. 
He  Joined  the  University  of  Chicago  in  1920. 
He  first  served  as  an  assistant  professor, 
then  from  1923  to  1925  as  associate  professor, 
and  for  the  next  23  years  was  full  professor! 
In  1931  he  married  Emily  Taft,  daughter  of 
the  famous  sculptor,  Lorado  Taft,  whose 
work  graces  a  number  of  sites  in  Chlcaeo  and 
Downstate.  Mrs.  Douglas  served  as  an  Illinois 
congresswoman  at  large  from  1945  to  1947. 

During  the  '203.  he  investigated  Samuel 
Insulls  utility  holding  company  empire.  In 
the  '30s  Douglas  was  active  on  numerous 
boards  and  commissions  concerned  with  re- 
vlsinB:  or  writing  the  niinols  1935  Pension 
Act.  the  Illinois  1937  Unemnlovment  Insur- 
ance Act  and  the  Federal  Social  Security  Act 
in  1935  and  1939. 

In  1939.  he  was  elected  alderman  from 
Chlcaeo's  5th  Ward,  the  Hvde  Park  area. 

His  city  council  career  was  Interruoted  In 
1942  when  he  enlisted  as  a  Marine  Corps 
private,  to  serve  with  the  Ist  Marine  Divi- 
sion. Twice  wounded,  at  Pelelleu  and  OVina- 
w»,  he  was  discharged  as  a  lieutenant  colonel 


in  1946  after  14  months  in  hospitals,  and 
after  losing  the  use  of  his  left  arm.  He  re- 
ceived the  Bronze  Star  for  bravery. 

The  tall,  graying,  rangy,  attention-com- 
manding Dougas  went  back  into  politics.  It 
was  widely  supposed  that  In  1948  he  would 
run  for  the  Illinois  governorship,  while  Adlai 
Stevenson,  father  of  the  current  senator, 
Adlal  11,  would  be  the  Democrats'  Senate 
candidate. 

Douglas  once  said  he  would  have  "pre- 
ferred" to  be  governor,  "but  I  realized  they 
probably  would  not  give  me  the  nomina- 
tion"— they  being  the  Cook  County  Demo- 
cratic Organization. 

Douglas  intimates  have  said  that  the  or- 
ganization was  "afraid"  of  Douglas  with  his 
reform-minded  Ideas  and  control  of  patron- 
age, If  elected  governor. 

In  later  years,  after  his  retirement  from 
the  Senate,  he  lived  quietly  with  Mrs.  Doug- 
las In  Washington's  northwest  Rock  Creek 
Park  section,  following  events  and  person- 
alities avidly.  He  suffered  at  least  three 
strokes,  but  while  they  incapacitated  him 
physically,  he  remained  as  alert  as  ever. 

(From  the  Chicago  Daily  News,  Sept.  25-26, 

1976) 

Douglas:  Exit  a  Complex  Oiant 

(By  Edward  S.  Oilbreth) 

The  death  Friday  of  former  Sen.  Paul  H. 

Douglas  (D-ni.)  stirred  a  rush  of  memories, 

fleeting  vignettes,  concerning  that  remarkable 

and  highly  complex  Individual. 

I  recalled  seeing  him  in  person  for  the  flrst 
time  in  1952,  on  the  night  of  the  day  when 
the  Democratic  National  Convention  here 
nominated  then-Oov.  Adlal  E.  Stevenson  for 
President. 

The  setting  is  fuzzy,  but  I'm  inclined  to  re- 
member it  as  a  cocktail  lounge  In  the  Loop. 

Douglas  had  been  a  staunch  supporter  of 
his  Senate  colleague,  Estes  Kefauver,  for  the 
nomination,  and  at  this  particular  moment 
Douglas  and  Kefauver  were  consoling  them- 
selves. 

Neither  was  particularly  happy  with  the 
selection  of  Stevenson,  and  both  were  bitter 
at  President  Truman's  presumed  role  in  shut- 
ting out  Kefauver. 

I  don't  recall  the  precise  words  of  either. 
Neither  was  speaking  with  great  precision 
and,  even  though  there  were  reporters  around 
(I  was  a  copyboy  on  dinner  break),  neither 
worried  about  whether  their  remarks  would 
become  public. 

But  their  words  weren't  Important.  It  was 
the  mood  that  struck  me.  It  was  deeply  mov- 
ing to  observe  two  great  soldiers  in  defeat, 
to  sense  the  warmth  of  their  camaraderie,  to 
sympathize  with  their  nursing  of  wounds  too 
fresh  to  have  become  scars. 

Two  years  later,  while  shopping  at  W.  63d 
St.  and  S.  Halsted.  I  was  pleasantly  surprised 
to  encounter  Douglas  once  again.  Alone,  the 
majestically  tall  Douglas  plunked  a  wooden 
soapbox  (yes,  a  real  soapbox)  on  the  side- 
walk, mounted  it,  and  began  attracting  a 
small  gathering  as  he  campaigned  for  a  sec- 
ond term. 

There  was  something  edifying  about  seeing 
a  United  States  senator,  already  a  giant  In 
liberal -populist  circles,  taking  his  case  di- 
rectly to  street  corners. 

There  was  a  personal  side  to  Douglas  that 
was  less  Inspiring.  I  found,  in  several  brief 
conservations,  that  he  had  great  difficulty 
acknowledging  any  "redeeming"  qualities 
about  anyone  who  happened  to  be  a  Repub- 
lican. 

In  many  ways,  he  was  as  shrilly  partisan 
as  Truman,  whom  he  fought  on  a  couple  of 
significant  Issues. 

In  19fi8.  at  s  cocktail  party  In  Plossmoor,  T 
asked  Douglas  whether  he  still  maintained 
ties  with  Robert  E.  Merrlam.  his  former 
friend  and  liberal  ally  from  Hyde  Park  who 
had  moved  to  Washineton  to  take  a  post  In 
the  Elsenhower  administration. 
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The  senator  shook  his  head  sadly.  "Bob's 
not  the  same  person  he  used  to  be,"  he  said. 
"You  know,  he's  become  a  Republican.  Some- 
thing changes  in  people  when  they  become 
Republicans."  It  was  not  said  In  mock  Jest. 

Douglas  himself  did  not  change  on  many 
key  Issues  during  his  Senate  tenure,  and  this 
was  partly  his  undoing.  In  1966,  running 
against  the  young  Charles  H.  Percy,  Douglas 
indulged  the  same  Cold  War  rhetoric  that 
even  then  was  becoming  unfashionable.  He 
gave  Lyndon  Johson  strong  support  on  the 
Vietnam  War,  while  Percy  raised  soul-search- 
ing questions  about  that  dubious  venture. 

Douglas,  under  other  circumstances  the 
most  charitable  of  men.  was  not  gracious  in 
defeat.  As  he  saw  his  Senate  seat  slipping 
away  in  the  closing  days  of  the  campaign,  he 
was  waspish,  rude  to  reporters  whom  he  sus- 
pected (unfairly)  of  favoring  Percy  and  in- 
tolerant of  the  most  softly  expressed  criti- 
cism. 

Several  years  later,  Douglas  acknowledged 
m  his  autobiography,  "In  the  Fullness  of 
Time,'"  that  time  had  mellowed  his  bitterness 
at  defeat  and  his  animosity  toward  Percy.  I 
think  that  was  the  real  Paul  Douglas. 

Historians  will  measure  Douglas"  contribu- 
tions as  a  political  figure.  He  will  not  be 
found  wanting. 

For  myself,  the  loss  Is  personaL  He  en- 
riched the  lives  of  everyone  who  knew  him, 
however  slightly. 

(Prom  the  Chicago  Sun-Times,  Sept.  25,  1976] 

Fah-Siohted  Liberal,  Scholarly  Activist 
(By  Tom  Littlewood) 

Paul  Howard  Douglas  was  a  scholarly  and 
far-sighted  liberal,  an  uneasy  politician  who 
illuminated  social  problems  before  the  nation 
was  ready  to  open  Its  eyes. 

Througho\it  the  18  years  that  he  repre- 
sented Illinois  in  the  U.S.  Senate,  from  1949 
until  1966,  Mr.  Douglas  answered  to  a  con- 
clence  as  strict,  as  rockbound,  as  uncompro- 
mising as  the  coast  of  his  native  New  Eng- 
land, proudly  pursuing  his  vision  of  truth. 
Justice  and  morality. 

A  Quaker  who  renounced  his  pacifism  and 
lost  the  use  of  an  arm  on  the  beaches  of  Oki- 
nawa m  World  War  II,  he  remained  a  dedi- 
cated antl-Communlst  to  the  end  of  his  days, 
supporting  the  military  lnter%-entlon  in  Viet- 
nam and  never  wavering  from  his  respect  for 
the  power  of  armed  strength  In  a  world  that 
could  not  be  trusted. 

Paul  Douglas  entered  the  public  arena  In 
the  1920s  and  19308,  a  radical  economics  pro- 
fessor and  a  Socialist  who  wanted  to  clean  up 
Chicago  and  lift  the  oppressed  out  of  their 
misery.  Many  years  later,  turned  out  of  office 
by  the  voters  of  his  state,  he  was  sadly  embit- 
tered by  the  revolutionary  mllltance  of  the 
anti-war  movement  and  the  ungrateful  rejec- 
tion of  the  good  Intentions  of  a  dying  gener- 
ation of  white  liberals. 

His  stubborn  Independence  and  occasional 
political  abraslveness  made  it  necessary  for 
him  to  operate  well  outside  the  Fenate"s  '"in- 
ner club,"'  a  Southern-led  fraternity  that  has 
since  nearly  withered  away.  For  that  reason 
among  others,  it  will  not  be  easy  to  mea.sure 
the  Influence  of  hU  towering  Intellect  and  his 
courageous  if  unorthodox  advocacy  of  Ideas 
whose  time  had  not  quite  arrived  in  the  his- 
tory of  the  middle  half  of  this  century. 

Paul  Douglas  was  born  March  26,  1892,  in 
Salem,  Mass.,  the  son  of  a  traveling  salesman 
whose  drunkenness  and  "taste  for  low  life"" 
disgusted  the  boy  whUe  he  was  growing  up  In 
the  backwoods  of  Maine. 

After  graduating  from  Bowdoln  College  the 
young  man  completed  his  graduate  education 
In  economics  at  Columbia  and  Harvard  Al- 
ready a  campus  radical,  Mr.  Douglas  taught 
at  the  University  of  Chicago  and  plunged  into 
various  reform  crusades,  provoked  especially 
by  the  public  utility  empire  that  was  ac- 
cumulated by  Samuel  Insull.  HU  first 
marrUge,    to   Dorothy    Wolff,    ended   in    di- 


vorce, following  the  birth  of  four  of  his  five 
children.  Later,  In  1931,  Douglas  was  married 
to  Emily  "Taft,  the  daughter  of  sculptor 
Lorado  Taft. 

He  Joined  the  Society  of  Friends  (Quakers) 
and  made  what  he  regarded  as  his  chief 
claim  to  scholarly  distinction  with  a  book  on 
"'The  Theory  of  Wages."  He  led  his  students 
to  the  South  Chicago  mills  to  help  organize 
the  steelworkers,  prepared  and  promoted 
some  of  the  earliest  Social  Security  legisla- 
tion, and  Involved  himself  with  Charles  E. 
Merrlam  and  Harold  L.  Ickes  in  a  variety  of 
worthy  causes. 

In  1939,  a  citizens'  committee  was  formed 
in  the  5th  Ward  to  recruit  an  Independent 
alderman,  and  resolved  the  matter  by  draft- 
ing the  chairman  of  the  committee,  who  was 
Paul  Douglas.  His  fellow  aldermen  were 
crude  fellows,  but  Mr.  Douglas  said  In  his 
memoirs  many  years  later  that  they  were 
"better  persons  than  most  of  the  well-edu- 
cated and  wealthy  utility  lawyers  who,  living 
in  the  suburbs,  looked  dowrn  on  those  they 
helped  to  corrupt  in  the  slum  areas." 

The  Douglases  happened  to  be  touring  In 
Italy,  enjoying  Renaissance  painting  and 
sculpture.  In  1935  when  Mussolini  Invaded 
Ethiopia.  Shivering  that  night  In  their  un- 
heated  room  In  Ravenna,  the  couple 
awakened  to  the  shocking  fact  of  Fascist 
dictatorship  and  "the  probability  that  within 
five  years  we  might  be  locked  In  a  concentra- 
tion camp." 

He  would  never  be  the  same.  A  draft-age 
peacenik  of  his  day  during  World  War  I,  Mr. 
Douglas  regretted  having  avoided  military 
service.  So,  when  the  U.S.  entered  World  War 
II,  the  guUt-stricken  50-year-old  scholar 
pulled  strings  and  managed  to  enlist  In  the 
Marine  Corps  as  a  private.  During  the 
Invasion  of  Okinawa,  a  Japanese  machine- 
gun  bullet  ripped  through  the  artery  and 
nerves  of  his  left  arm.  "A  deep  wave  of 
exaltation  swept  through  me  that  at  my 
age  I  had  shed  blood  in  defense  of  my  coun- 
try,"' he  recalled  in  his  memoirs.  Forever 
after,  his  arm  hung  limp  and  his  left  hand 
was  "good  only  for  a  paperweight." 

Although  Mr.  Douglas  had  advocated  third- 
party  movements  some  years  before,  when 
he  considered  the  Democratic  Party  hope- 
lessly corrupt,  he  was  chosen  by  the  regular 
Democratic  organization  In  1948  to  run 
against  Republican  Sen.  C.  Wayland  Brooks. 
He  won  by  more  than  400,000  votes,  was 
re-elected  against  Joseph  T.  Meek  by  240,000 
In  1954,  and  won  a  third  six-year  term  In 
1960  against  Samuel  W.  Wltwer  by  437,000. 
Campaigning  in  and  out  of  season,  the 
senator  Inveighed  against  a  gallery  of  "special 
Interests"  and  studiously  played  to  his  coali- 
tion of  supporters.  These  Included  liberal  In- 
tellectuals, racial  minorities,  labor  unions, 
marginal  farmers  "south  of  the  black  dirt" 
In  the  southern  half  of  Illinois,  the  poor 
people  of  the  Illinois  Ozarks,  and  the  Slavic 
communities  in  Chicago  and  the  near  western 
suburbs. 

Adlal  E.  Stevenson  was  elected  governor 
of  Illinois  in  the  same  election  of  1948,  but 
the  two  liberals  had  a  permanent  falling  out 
over  the  control  of  Democratic  convention 
delegates  in  1952,  when  Stevenson  made  his 
flrst  of  two  bids  for  the  Presidency. 

For  some  reasons,  Mr.  Douglsis  always 
seemed  to  perform  clumsily  when  he  came 
in  contact  with  presidential  politics.  At  first 
he  favored  Gen.  Dwlght  D.  Elsenhower  for  the 
Democratic  nomination  In  1952,  then  cam- 
paigned actively  for  Sen.  Estes  Kefauver 
(D-Tenn.),  even  after  Mayor  Daley  boarded 
the  Stevenson  bandwagon.  At  the  convention 
In  Chicago,  Mr.  Douglas  shouted  hysterically 
at  the  chairman.  House  Speaker  Sam  Ray- 
burn,  late  one  night  demanding  an  overnight 
recess. 

This  episode,  which  he  would  later  look 
back  on  as  "quixotic,"'  was  captured  by  the 
television  cameras  and  created  an  unfortu- 


nate impression  of  emotional  instability 
which  ended  whatever  presidential  aspira- 
tions he  might  have  entertained.  For  that 
and  other  reasons,  Daley  wanted  to  dump 
Mr.  Douglas  In  1954,  but  the  county  assessor, 
John  S.  Clark,  Interceded.  In  1960,  1968,  again 
in  1972  Mr.  Douglas  endorsed  Sen.  Hubert  H. 
Humphrey  for  the  presidential  nomination. 
The  two  liberals  had  been  founding  members 
of  Americans  for  Democratic  Action  many 
years  before. 

When  there  were  Democrats  In  the  White 
House,  Mr.  Douglas  also  had  frustrating  ex- 
periences with  the  Judicial  selections  which 
are  customarily  made  by  the  senators  and 
nominated  by  the  President.  But  he  and 
President  Harry  S.  Truman  deadlocked  over 
two  appointments  In  1951,  and  later  Presi- 
dent John  F.  Kennedy  made  a  deal  with  the 
Republican  Senate  leader  from  Illinois, 
Everett  M.  Dirksen,  trading  Republican 
Judgeship  for  Dlrksen's  co-operation  on  some 
vital    legislative    matters. 

If  Judicial  patronage  and  presidential  ma- 
neuvering made  Mr.  Douglas  uncomfortable, 
which  they  did,  he  more  than  made  up  for  It 
through  the  Intellectual  brilliance  of  his  leg- 
islative activities.  And  even  here  he  excelled 
in  the  field  of  Innovative  ideas  rather  than 
the  horsetradlng  that  gets  bills  passed.  His 
talent  was  summarized  by  the  American 
Political  Science  Assn.  In  this  citation:  ".  .  . 
He  has  kept  on  the  nation's  current  agenda 
many  of  those  enduring  problems  which 
might  otherwise  have  been  accidentally  over- 
looked or  deliberately  ignored." 

Despised  by  the  then  Senate  leader,  Lyndon 
B.  Johnson,  and  the  Southern-dominated  rul- 
ing clique  in  the  Senate,  Mr.  Douglas  was 
nevertheless  able  to  carve  out  a  distinguished 
record  in  a  wide  range  of  specialized  areas. 

An  early  champion  of  civil  llberltles  and 
social  welfare  programs,  he  played  an  Im- 
portant part  In  the  civil  rights  legislation 
that  began  with  the  historic  1964  act,  and  in 
the  struggle  for  medical  Insurance  for  the 
elderly. 

He  earned  the  enmity  of  his  colleagues  by 
attacking  the  "pork"  in  the  rivers  and  har- 
bors budget,  and  of  the  oil  and  gas  produc- 
ers by  tenaciously  fighting  to  reduce  their 
mineral  depletion  allowance  and  other  tax 
preferences,  and  by  protecting  public  rights 
to  valuable  ol!  shale  and  offshore  oil  deposits. 
He  was  an  expert  on  housing  programs  and 
international  monetary  affairs.  He  put 
through  the  first  programs  of  federal  assist- 
ance to  chronically  depressed  regions,  such 
as  the  worked-over  coal  fields  of  southern 
Illinois,  and  successfully  resisted  Dlrksen's 
campaign  for  a  constitutional  amendment 
that  would  have  undone  the  Supreme  Court's 
requirement  of  representative  districts  of 
equal  population. 

Some  of  his  battles  were  not  won  until 
after  he  had  left  the  Senate — national  lake- 
shore  park  In  the  Indiana  Dunes,  for  example, 
and  the  long  struggle  for  a  law  requiring  a 
clear  statement  of  the  cost  of  consumer 
credit. 

Typically  the  issues  that  interested  Paul 
Douglas  were  complicated  subjects,  pitting 
"little  people"  against  interests  that  were 
loaded  with  power.  He  derived  satisfaction 
out  of  bucking  heavy  odds,  working  in  ob- 
scure corners  of  public  policy,  and  using  logic 
to  advance  causes  that  were  either  prema- 
ture or  unpopular  in  the  places  where  great 
influence  reposed.  He  was  a  plodder,  his  In- 
fluence cerebral. 

As  the  Vietnam  War  dragged  on,  though, 
many  of  his  liberal  friends  became  increas- 
ingly distressed  by  his  steadfast  dedication  to 
the  domino  theory  of  International  politics  in 
the  Far  East  and  what  came  to  be  known  as 
the  "devil  theory"  of  Communist  world  con- 
quest. Mr.  Douglas  had  no  compunction 
against  Joining  the  Committee  of  One  Million 
that  opposed  the  recognition  of  the  People's 
Republic  of  China.  And  after  leaving  the  Sen- 
ate, he  helped  to  organize  a  Committee  for 
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Peace  with  Freedom  that  supported  the  UJ3. 
military  presence  In  Indochina. 

Publication  of  the  Pentagon  papers,  which 
revealed  the  bidden  origins  of  U.S.  Vietnam 
policy,  only  convinced  the  retired  senator 
that  "great  decisions  were  built  on  a  faulty 
base."  While  hoping  that  President  Richard 
M.  Nixon's  friendly  overtures  to  Peking  and 
Moscow  turned  out  well.  Mr.  Douglas  warned 
that  "there's  danger  In  It  because  neither  the 
Chinese  nor  the  Russians  have  given  up  their 
belief  In  armed  revolution." 

His  hawkish  views  on  the  war  probably 
played  a  small  part  in  the  Democratic  sena- 
tor's defeat  by  Charles  H.  Percy  In  1966.  Their 
contrast  la  ages — Mr.  Douglas  was  74.  Percy 
47 — was  undoubtedly  a  more  decisive  factor. 
For  many  years  before,  the  Incumbent  said 
he  had  thought  about  the  character  In  a 
book — "the  priest-king  who  paced  restlessly 
In  full  armor  awaiting  the  young  challenger 
who  someday  would  emerge  from  the  forest 
to  kill  and  displace  him."  In  his  autobiogra- 
phy. Mr.  Douglas  blamed  his  defeat  on  the 
growing  suburban  population,  the  Increase 
In  white-collar  employment,  and  the  tend- 
ency of  young  voters  to  "stress  the  Image 
of  a  candidate,  not  his  record  or  experience." 

Upon  leaving  office,  Mr.  Douglas  and  his 
wife  Emily  continued  to  live  In  Washington, 
where  he  completed  his  memoirs. 


TRIBUTE  TO  SENATOR   MIKE 
MANSFIELD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  in 
tribute  to  Senator  Mike  Mansfield. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statemknt  bt  Senator  Mondale 

Mr.  President,  six  years  ago  X  Joined  with 
other  senators  In  commemorating  the  service 
of  Mike  Mansfield  as  the  majority  leader 
serving  the  longest  tenure  as  Majority  Leader 
of  the  US.  Senate.  I  praised  his  warmth,  his 
unparalleled  ability  to  provide  effective  lead- 
ership and  his  utmost  respect  for  the  In- 
tegrity and  equality  of  every  member  of  this 
body.  I  also  indicated  that  I  was  proud  to 
have  served  In  the  Senate  with  him,  and  said 
how  much  he  had  done  for  me  personally 
through  his  wisdom,  his  leadership  and  his 
friendship. 

Today.  I  wish  to  pay  tribute  to  Mike  Mans- 
field on  his  retirement.  His  contributions  to 
this  body  In  15  years  as  our  Majority  Leader 
are  both  Innumerable  and  far  reaching.  They 
have  fallen  in  four  major  areas — his  legis- 
lative achievements,  his  manner  of  leader- 
ship, his  life's  work  and  his  personal  char- 
acter and  style.  We  are  all  familiar  with 
them,  but  I  would  like  to  comment  on  each 
area  briefly. 

Mike  Mansfield's  legislative  achievements 
Include  initiating  the  formation  of  the  Sen- 
ate Watergate  and  Intelligence  Committees. 
the  enactment  of  the  18  year  old  vote,  and 
the  1964  and  other  Civil  Rights  Acts.  In  the 
field  of  foreign  affairs,  he  has  been  a  defender 
of  Senate  prerogatives  during  the  Johnson 
and  Nixon  Administrations.  His  differences 
with  the  late  President  Johnson  over  Viet- 
nam, bis  opposition  to  the  Cambodian  inva- 
sion and  his  urging  that  Nixon  speed  with- 
drawal of  troops  helped  give  credibility  to 
the  small  group  of  early  critics  and  were 
largely  responsible  for  re-asserting  the  Sen- 
ate's role  In  foreign  policy  decisions.  His 
leadership  on  the  War  Powers  Bill  has  helped 
guarantee  that  congressional  prerogatives  in 
future  wars  will  not  be  circumvented  by  an 
overzealous  executive  branch. 

While  his  legislative  achievements  are  for- 
midable. Mike  Mansfield  will  be  remembered 
best  in  the  Senate  for  his  manner  of  leader- 
ship. He.  more  than  anyone  else  In  that  po- 


sition has  been  responsible  for  changing  the 
character  and  attitudes  of  the  Senate  from 
a  passive  institution  run  by  a  small  group  of 
more  senior  members  to  an  assertive  Institu- 
tion of  one  hundred  equals  In  which  the 
voices  and  actions  of  all  members  can  be 
heard  and  felt.  The  very  antithesis  of  an 
autocratic  school  teacher,  Mike  Mansfield 
has  been  described  as  the  lonely  headmaster 
watching  over  the  progress  of  his  students. 
He  has  always  felt  that  his  role  was  not  to 
direct,  order  or  cajole  its  members,  but  to 
give  them  an  opportunity  to  make  a  collec- 
tive Judgment. 

Mike  Mansfield's  life's  work  has  been  wide- 
ranging  and  unique.  While  we  know  him  beet 
as  a  member  of  Congress  over  the  last  33 
years,  he  has  hswl  more  than  Just  legislative 
experience.  Mike  has  served  in  not  one,  but 
three  branches  of  the  Armed  Forces — the 
Army,  Navy  and  Marine  Corps.  The  son  of 
Irish  Immigrants,  he  has  worked  his  shift 
as  a  coal  miner  in  the  Butte  mines,  and  while 
doing  so,  managed  to  become  a  mining  engi- 
neer. Without  having  completed  elementary 
school,  he  later  managed  to  receive  his  B.A., 
M.A.,  and  Is  still  a  Professor  of  Far  Eastern 
and  Latin  American  history  at  the  University 
of  Montana.  He  is  also  one  of  the  few  men 
who  has  ever  served  under  four  presidents 
representing  this  country  abroad  In  the  Im- 
portant area  of  foreign  policy. 

Mike  said  earlier  this  year,  "When  I'm 
gone,  I  want  to  be  forgotten."  Mike  Mans- 
field will  never  be  forgotten.  He  will  be  re- 
membered by  all  who  have  known  him  for 
his  character  and  personal  style.  He  is  this 
body's  most  highly  respected  and  esteemed 
member,  renowned  for  his  Integrity,  fairness, 
decency  and  modesty.  He  Is  a  man  who 
knows  that  a  few  words,  well  spoken,  are 
more  eflectlve  and  persuasive  than  long 
speeches. 

The  expression,  "tap  'er  light,"  which  Mike 
has  used  often,  perhaps  typifies  him  best. 
He  is  a  gentle  and  passive,  yet  strong  and 
persuasive  man,  who  knows  that  a  friendly 
pat  on  the  back  is  a  more  effective  form  of 
leadership  than  the  twist  of  an  arm. 

When  remarking  on  his  decision  to  leave 
the  Senate  leadership  post  he  said,  "I  Just 
felt  it  was  time  to  go.  As  the  miners  say  In 
Butte,  when  you  complete  tapping  In  the 
stock,  you're  deep  enough." 

We  are  sorry  to  see  Mike  leave  us,  but  we 
aie  all  grateful  to  have  served  under  the  fine 
leadership  of  a  man  whose  spirit  will  con- 
tinue to  preside  over  us. 


INTERNATIONAL  NUCLEAR 
ENERGY  POLICY 

Mr.  JAVITS.  Mr.  President,  a  report 
has  just  been  published  by  the  Commit- 
tee for  Economic  Development  that  out- 
lines and  analyzes  the  principal  issues 
relating  to  the  national  security  and  for- 
eign policy  implications  of  nuclear 
power.  It  is  the  first  report  that  I  have 
seen  that  thoroughly  explores  the  inter- 
relationship between  our  domestic  nu- 
clear policies  and  their  international  im- 
plications, without  any  bias  toward  a 
predetermined  conclusion. 

I  stand  ready  to  work  next  year  to- 
ward combining  the  goals  of  nonprolifer- 
ation  with  expansion  of  our  domestic  nu- 
clear fuel  capacity.  Indeed,  I  believe  the 
key  to  success  in  this  area  is  to  work  for 
an  integrated  approach  to  the  problems 
involved,  as  suggested  by  the  CED  report. 

The  report  recommends  the  strength- 
ening of  the  IAEA  so  that  it  has  in- 
creased inspection  personnel  as  well  as 
use  of  the  latest  techniques  in  surveil- 
lance and  inspection.  It  also  states  the 


goal  of  negotiating  an  agreement  with 
all  suppliers  that  puts  all  nuclear  facili- 
ties in  all  countries  under  IAEA  safe- 
guards. However,  it  stops  short  of  rec- 
ommending that  the  United  States  im- 
pose this  standard  unilaterally  if  a  mul- 
tilateral accord  is  not  achieved  in  a  rea- 
sonable time,  which  I  believe  we  should 
consider  as  a  move  toward  bold  moral 
leadership  in  this  area. 

Of  considerable  Interest  is  the  report's 
analysis  of  domestic  nuclear  decisions  in 
an  international  context.  For  example, 
the  NRC  is  currently  considering  a  major 
decision  on  Plutonium  recycling;  wheth- 
er or  not  we  permit  this  domestically  will 
have  profound  implications  for  any  at- 
tempts to  discourage  or  control  it  in- 
ternationally, which  is  a  nearly  unani- 
mous nonproliferation  goal. 

The  report  strongly  suggests  that  we 
ought  to  be  doing  a  lot  more  on  the 
diplomatic  front,  such  as  negotiating  an 
agreement  to  deal  with  nuclear  emer- 
gencies and  terrorism  contingencies,  to 
establish  international  mechanisms  and 
standards  for  shipping  nuclear  materials 
and  storing  nuclear  wastes,  and  to  ex- 
pand the  IAEA's  enforcement  authority. 

It  is  clear  that  many  nations  may 
never  agree  to  the  NPT;  thus  new  meth- 
ods must  be  pursued  to  deal  with  the  nu- 
clear proliferation  menace.  In  addition 
to  the  diplomatic  initiatives  outlined 
above,  the  report  si>eculat€s  that  eventu- 
ally we  may  have  to  shift  from  a  policy 
of  preventing  the  proliferation  of  weap- 
ons capability  to  a  policy  of  preventing 
or  discouraging  the  actual  use  of  nu- 
clear weapons. 

I  commend  the  entire  report  to  my  col- 
leagues. I  particularly  call  their  atten- 
tion to  the  summary  chapter,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. This  contains  a  brief  analysis  of 
each  of  the  report's  recommendations  as 
well  as  a  discussion  of  the  nuclear  fuel 
cycle  and  a  Plutonium  economy. 

The  next  Congress  must  take  action 
promptly. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  SEcuBrrv  and  Foreign  Policy 

Implications  of  Nuclear   Power 

introduction  and  summary  of 

recommendations 

As  Americans  weigh  the  issues  of  living 
with  nuclear  energy,  one  Important  fact  is 
often  overlooked:  Nuclear  energy  is  a  reality 
in  the  rest  of  the  world.  About  30  countries 
have  already  begun  Installing  nuclear  re- 
actors. In  twenty  years,  100  countries  will 
possess  the  raw  materials  and  the  knowledge 
necessary  to  produce  nuclear  bombs.  There 
is  no  way  that  the  United  States  can  remain 
isolated  from  global  developments  of  such 
magnitude.  The  nation  must  decide  what  its 
role  will  be  in  the  coming  world  nuclear 
economy.  Nuclear  energy  and  its  conse- 
quences for  national  security  are  life-and- 
death  matters  deserving  the  highest  priority 
on  the  national   agenda. 

It  is  fallacious  to  believe  that  this  country 
can  escape  the  hazards  of  worldwide  nuclear 
development  by  foregoing  its  economic  ad- 
vaintages  at  home.  It  Is  equally  fallacious  to 
believe  that  the  United  States  need  be  con- 
cerned only  with  domestic  costs  and  benefits, 
as   if  the  perils  of  nuclear   development  In 
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the  rest  of  the  world  could  be  safely  ignored. 
UJ8  policy  mxist  recognize  that  nuclear  en- 
ergy is  an  issue  In  which  it  is  Impossible  to 
separate  U.S.  and  world  Interests.  Nuclear 
power  has  the  most  wide-ranging  implica- 
tions not  only  for  worldwide  energy  needs 
but  also  for  the  domestic  and  International 
economies  and  for  national  defense  and 
Indeed  the  security  of  all  nations.  Acute 
national  security  Interests  and  urgent  eco- 
nomic and  environmental  interests  at  home 
are  Inextricably  intertwined.  They  cannot  be 
separated  from  similar  Interests  of  other 
countries.  Failure  of  the  U.S.  government  to 
recognize  these  Interrelated  Issues  and  to 
deal  with  them  In  a  coherent  and  compre- 
hensive manner  could  be  disastrous. 

This  policy  statement  Is  intended  to  In- 
crease awareness  of  these  nuclear  Issues. 
The  recommendations  that  we  offer  are  not 
solutions  to  the  problems  raised  by  world- 
wide nuclear  development,  but  they  do  de- 
scribe positive  steps  that  the  United  States 
can  take  toward  finding  solutions.  Although 
the  problems  are  enormous  and  dishearten- 
ing, ignorance  of  nuclear  choices  and  perils 
can  only  make  the  world  more  dangerous 
than  it  already  threatens  to  be.  Nuclear  en- 
ergy almost  certainly  will  be  essential  to 
meeting  the  world's  future  energy  needs,  but 
its  weapon  potential  is  a  threat  to  the  very 
existence   of  all   nations. 

nuclear    energy    and    its    ALTERNATrVES 

This  Committee  examined  the  various 
alternative  sources  of  energy  in  the  policy 
statement  Achieving  Energy  Independence 
(1974).  We  stated  there  our  belief  that  nu- 
clear power,  subject  to  adequate  safeguards 
Including  waste  disposal,  promises  to  be  the 
solution  to  many  of  the  difficulties  associ- 
ated with  fossil  fuels.  We  reaffirm  that  view. 
For  the  United  States,  the  difficulties  associ- 
ated with  fossil  fuels  are  environmental,  eco- 
nomic, and  strategic.  For  other  countries, 
the  difficulties  connected  with  dependence 
upon  oil  and  coal  are  even  more  acute. 
Consequently,  nuclear  power  will  provide 
a  substantial  portion  of  the  world's  expand- 
ing energy  needs  between  now  and  the  year 
2000. 

At  the  same  time,  the  United  States  Is  one 
of  the  few  countries  that  may  have  any  real 
choice  between  nuclear  power  and  an  alter- 
native that  has  a  proven  supply  and  an  avail- 
able technology.  That  alternative  is  coal.  The 
use  of  coal  will  almost  certainly  have  to  dou- 
ble within  the  next  decade  and  will  have  to 
Increase  still  further  by  the  end  of  the  cen- 
tury. The  growth  of  electric  power  during  the 
next  several  decades  will  be  significant,  and  a 
shift  to  uranium  and  coal  as  fuels  for  the 
generation  of  electricity  will  be  essential.    . 

Other  new  sources  of  energy  should  be  vig- 
orously explored.  Unfortunately,  the  pursuit 
of  alternatives  has  intensified  the  debate  be- 
tween proponents  of  nuclear  energy  and  pro- 
ponento  of  nonnuclear  alternatives.  Advo- 
cates of  nuclear  energy  often  disparage  other 
sources  of  energy;  advocates  of  nonnuclear 
sources  tend  to  offer  alternatives  (such  as 
solar  energy),  not  as  complements  to,  but  as 
substitutes  for,  nuclear  power.  We  deplore 
this  tendency  to  treat  complementary  sources 
of  energy  as  though  they  were  mutually  ex- 
clxislve.  Nuclear,  solar,  and  geothermal  en- 
ergy; coal  and  synthetics  derived  from  coal; 
and  major  energry  conservation  measures  are 
not  confiicting  alternatives.  On  the  contrary, 
combining  development  and  conservation  of 
energy  resources  is  the  first  step  to  achieving 
energy  independence.  That  is  emphatically 
true  for  Japan  and  for  many  other  nations 
whose  dependence  on  foreign  oil  can  seri- 
ously weaken  U.S.  security.  Because  of  uncer- 
tainty and  delay  In  the  development  of  new 
energy  sources,  conservation  becomes  all  the 
more  important. 

Research  and  development  of  solar  energy 
should  be  pressed  seriously  and  undoubtedly 


will  proceed  both  In  the  United  States  and 
abroad.  But  although  a  few  applictlons  are 
approaching  cost  effectiveness,  the  technol- 
ogy required  to  achieve  substantial  economy 
through  the  use  of  solar  energy  is  not  likely 
to  materialize  In  the  Immediate  future. 

In  Achieving  Energy  Independence,  we 
focused  considerable  attention  on  the  need 
to  assess  the  outlook  and  relative  efficiencies 
of  both  new  and  conventional  sources  of  en- 
ergy. That  need  becomes  more  urgent  as  we 
face  the  realization  that  the  United  States 
still  does  not  have  a  clear  and  comprehensive 
energy  policy  and  that  the  goal  of  substan- 
tial energy  Independence  by  1986  will  not  be 
reached. 

The  United  States  has  also  not  demon- 
strated sufficient  understanding  of  the  energy 
choices  facing  other  nations.  Nuclear  power  is 
one  promising  source  of  energy  for  the  United 
States,  but  it  is  not  the  only  one.  Most  na- 
tions have  fewer  alternatives.  Decisions  to 
build  nuclear  reactors  In  other  countries  have 
already  been  made  and  will  be  made  more 
frequently  during  the  coming  decade.  Al- 
though the  problems  entailed  by  the  world- 
wide dispersion  of  nuclear  reactors  are  largely 
problems  of  the  future,  policies  to  cope  with 
them  cannot  wait. 

NUCLEAR    proliferation    AND    A 

PLtrroNiuM  economy 

Until  recently,  nuclear  proliferation  re- 
ferred to  actual  possession  of  weapons  or  to  a 
demonstrated  possession  of  nuclear  explosives 
motivated  by  an  express  decision  for  a  nu- 
clear capability.  But  the  meaning  of  the  term 
nuclear  proliferation  Is  undergoing  a  dra- 
matic change.  In  another  ten  or  fifteen  years, 
most  nations  will  have  the  technical  ability 
to  produce  nuclear  explosives  from  reactor 
fuel.  The  basic  material  needed  to  make  a 
Plutonium  bomb,  the  plutonlum  Itself,  Is  gen- 
erated In  a  nuclear  reactor  as  a  by-product 
of  producing  steam  for  the  generation  of 
electricity.  It  can  be  separated  from  the  rest 
of  the  spent  fuel  and  refined  Into  a  form  suit- 
able for  use  in  a  weapon.  This  can  be  done 
quite  openly  under  the  Treaty  on  the  Non- 
ProUferation  of  Nuclear  Weapons  as  long  as 
the  International  Atomic  Energy  Agency 
(IAEA)  can  monitor  and  Inspect  the  process 
in  accordance  with  the  treaty's  safeeruards 
provision.  Thus,  whether  or  not  they  possess 
actual  stockpiles  of  weapons,  most  nations 
will  possess  the  materials  base  and  the  tech- 
nological base  for  producing  nuclear  weapons. 
In  that  sense — and  It  is  a  terribly  dangerous 
sense — worldwide  nuclear  proliferation  will 
occur  in  the  early.  If  not  the  Immediate, 
future. 

Commercial -scale  reprocessing  of  pluto- 
nlum is  not  yet  being  done.  In  the  United 
States,  the  regulations  under  which  a  re- 
processing plant  might  operate  and  pluto- 
nlum might  be  handled  have  not  been  de- 
cided and,  according  to  the  Nuclear  Regula- 
tory Commission  (NRC),  are  not  expected  to 
be  until  next  year.'  Aside  from  legal  sanc- 
tions, cost  is  the  practical  barrier  to  using 
recycled  plutonlum  and  uranium  to  provide 
some  10  or  20  percent  of  the  total  required 
fuel.  At  present,  it  is  not  clear  whether  these 
materials  can  be  extracted  and  used  as  fuel 
for  less  than  the  cost  of  an  equivalent  amount 
of  new  uranium.  Therefore,  most  countries 
that  burn  nuclear  fuel  In  power  reactors  will 
for  a  time  continue  to  depend  on  Imported 
uranium  fuel  of  a  kind  that  is  useless  for 
weapons.  But  it  must  be  remembered  that 
when  such  uranium  fuel  is  consumed  in  a 
reactor,  the  plutonlum  that  results  (If  It  Is 
successfully  separated  from  the  rods  of  spent 
reactor  fuel)  suffers  no  such  disability.  It  can 
indeed   be  used   to  make   bombs.   Therefore, 


even  before  plutonlum  recycling  becomes  ecc 
nomlc,  the  creation  of  plutonlum  will  pot 
a  severe  threat  to  national  security. 

A  key  factor  In  the  economic  feaslblllt 
of  plutonlum  reprocessing  is  the  cost  o 
uranium.  The  future  price  of  uranium  1 
uncertain.  It  may  double  or  quadruple  to 
the  1990s  as  the  supply  of  high-grade  or 
becomes  exhausted,  and  unless  some  unex 
pected  technologies  for  extracting  uraniur 
economically  from  seawater  or  from  low 
grade  ores  are  discovered — and  In  an  en 
vlronmentally  acceptable  manner — it  may  b 
only  a  matter  of  time  before  It  become 
economic  to  extract  plutonlum  from  spen 
fuel  and  to  recycle  it  into  a  reactor.  If,  In 
stead,  the  price  of  uranium  goes  down,  1 
may  not  pay  to  reprocess  fuel. 

A  decision  to  proceed  with  commercla 
reprocessing  of  plutonlum  would  encourag 
the  development  of  the  breeder  reactor  (i 
reactor  that  produces  more  plutonlum  thai 
it  consumes) .  If  breeder  reactors  can  be  de' 
veloped  as  an  economic  and  reliable  sourc 
of  i>ower,  they  will  have  two  enormousl; 
Important  effects.  They  will  postpone  fo: 
more  than  100  years  the  prospect  of  a  short 
age  of  fuel  for  nuclear  reactors.  And  thei 
will  ensure  the  emergence  of  the  plutoniun 
economy,  with  all  its  dangers. 

If  the  Plutonium  economy  becomes  a  real 
Ity,  a  country  Interested  In  acquiring  al 
least  a  limited  nuclear  weapons  capability 
could  easily  disguise  that  Interest  by  stresslnf 
the  economic  case  for  Investing  in  nucleai 
reactors  to  meet  Its  energy  needs.  Inventorle 
of  plutonlum  or  plutonlum  fuel  assemblie 
would  be  common.  World  trade  In  plutonlun 
or  plutonlum  fuel  assemblies  would  be  com- 
mon. Like  gold,  plutonlum  will  have  to  b 
carefully  guarded  In  storage  and  shipment 
Unlike  gold,  an  amount  of  plutonlum  tba 
a  person  can  carry  in  one  hand  can  be  madi 
Into  a  bomb  powerful  enough  to  destro; 
a  city. 

The  Non -Proliferation  Treaty  forbids  sig- 
natories, except  those  already  Identified  ai 
nuclear  weapons  states  (states  that  had  ex- 
ploded a  nuclear  device  before  January  1 
1967),  from  using  their  plutonlum  to  make 
bombs.'  It  obliges  nonnuclear  weapons  states 
to  submit  their  reactors,  their  spent-fuel 
depots,  any  chemical -processing  facilities, 
any  plutonlum  inventories,  and  any  fuel 
fabricated  out  of  plutonlum  to  scrutiny  by 
IAEA  inspectors. 

Yet,  with  a  decade  of  lead  time  In  which 
to  plan,  it  seems  likely  that  governments 
anticipating  the  possession  of  a  physical  ca- 
pability to  fabricate  nuclear  weapons  will 
take  steps  to  develop  personnel  or  laboraton 
teams  acquainted  with  the  technology  and 
perhaps  practiced  in  the  pertinent  opera- 
tions. It  is  generally  acknowledged  that  most 
of  the  scientific  and  technical  Information 
needed  to  make  a  bomb  out  of  plutonlum  or 
highly  enriched  uranium  is  publicly  available 
and  not  difficult  to  obtain.  Furthermore,  the 
motive  and  the  ability  to  keep  weapons  de- 
signs secret  will  diminish  as  more  countries 
investigate  the  subject  and  as  it  is  increas- 
ingly taken  for  granted  that  the  knowledge 
is  becoming  widely  available. 

In  a  mUitary  sense,  therefore,  scores  ol 
countries,  perhaps  most  countries,  wUl  have 
nuclear  weapons.  That  Is.  they  wUl  have  ac- 
cess to  them.  Upon  any  decisoin  to  proceed 
with  assembly,  test,  demonstration,  or  mili- 
tary use.  a  growing  inventory  could  be  avail- 
able on  a  predictable  schedule  with  a  brief 
lag  of  weeks  or  days  rather  than  months.  If 


» In  January  1975.  the  Atomic  Energy  Com- 
mission was  superseded  by  the  Energy  Re- 
search and  Development  Agency  and  the  Nu- 
clear Regulatory  Commission.  NRC  exercises 
the  licensing  and  other  regulatory  functions 
concerned  with  nuclear  safety  and  security. 


•The  Treaty  on  the  Non-Proliferatlon  of 
Nuclear  Weapons  was  signed  July  1.  1968,  by 
the  governments  of  the  United  States,  the 
United  Kingdom,  and  the  Soviet  Union  and 
went  Into  force  March  6,  1970,  upon  ratifica- 
tion by  forty  other  governments.  Ninety- 
eight  nations  are  parties  to  the  treaty,  and 
another  thirteen  have  signed  but  have  not 
completed  ratification. 
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Independent  national  chemical -reprocessing 
raclUtles  for  the  separation  of  plutonlum  or 
facilities  for  tlie  enrlclunent  of  uranium  be- 
come generally  available,  the  countries  pos- 
sessing them  will  possess  nuclear  mobUlza- 
tlon  bases  that  could  be  activated  in  any 
emergency  In  which  a  country  was  willing  to 
withdraw  from  or  violate  any  nonproUfera- 
tlon  commitment  It  had  undertaken.' 

The  dangers  In  such  a  world  are  not 
limited  to  those  that  may  be  caused  by  the 
belligerency  or  Irresponsibility  of  national 
governments.  Fissionable  materials  In  vari- 
ous forms  win  be  stored  in  many  locations 
and  will  be  shipped  by  various  modes  of 
transport  from  fuel-fabrication  facilities  to 
power  stations;  spent  fuel  will  be  shipped 
from  reactors  to  reprocessing  facilities;  plu- 
tonlum win  be  shipped  from  reprocessing  fa- 
culties to  storage  sites  or  fuel-assembly  fa- 
cilities. It  win  be  an  endless  cycle.  The  num- 
ber of  shipments  of  potentially  explosive  ma- 
terials within  or  between  countries  may  be 
tens  of  thousands  per  year.  As  Is  the  case 
with  any  valuable  or  dangerous  material 
there  win  be  the  possibility  of  theft  or  hi- 
jacking for  criminal  or  terrorist  purposes  or 
for  other  Illicit  use  by  Individuals,  organiza- 
tions, or  movements.  It  Is  worth  pondering 
that  even  several  NATO  countries  have  been 
subject  to  military  revolt,  usually  with  the 
military  forces  divided  politically. 

PLtTTONnjM'S  EXPLOSrVE  POTENTIAL 

The  enormous  energy  embodied  In  urani- 
um fuels  for  reactors  Is  not  an  Immediate 
military  threat;  these  fuels  will  be  Imported 
inventoried,  and  slowly  consumed.  Neverthe- 
less, the  plutonlum  produced  within  the 
power  reactor,  as  a  by-product,  Is  potential- 
ly explosive.  And  as  explosives,  the  amounts 
aro  staggering. 

Here  are  the  customary  estimates-  Two 
decades  from  now.  the  plutonlum  produced 
In  electric  power  reactors  outside  the  United 
States  and  the  Soviet  Union  would  if 
chemically  processed,  be  sufficient  to  produce 
more  than  10.000  atomic  bombs  per  year  By 
the  year  2000.  the  total  plutonlum  expected 
to  have  been  produced  as  a  by-product  of  nu- 
clear power  would  be  equivalent  In  explosive 
potential  to  1  million  bombs  of  the  size  that 
destroyed  Nagasaki. 

A  conservative  estimate  would  be  as  fol- 
lows: Worldwide  electrical  capacity  will 
have  quadrupled  by  the  year  2000.  If  the  In- 
crease were  one-third  nuclear,  there  would 
be  well  over  1  billion  kilowatts  of  nuclear 
generating  capacity:  this  would  produce 
about  250,000  kilograms  of  plutonlum  in  a 
year,  potentially  equivalent  to  tens  of  thou- 
sands of  atomic  bombs. 

POLICY     DILEMMA 

The  world's  use  of  energy  in  all  Its  forms 
has  more  than  doubled  every  fifteen  years 
since  1925.  For  several  decades,  the  major 
source  has  been  petroleum.  To  a  substan- 
tial extent,  the  demand  for  continued  eco- 
nomic development  In  both  the  Industrial- 
ized and  the  undeveloped  countries  of  the 
world  will  be  a  demand  for  a  continued  In- 
f??*  '^"^®  "**  °^  energy,  especially  elec- 
tricity. Thus,  by  strategic  choice  or  by  ne- 
cessity, most  countries  are  going  to  make 
increasing  use  of  nuclear  energy. 

The  drastically  changed  nature  of  the  pro- 
liferation problem,  from  a  weapons  orienta- 
tion to  an  energy  orientation  with  weapons 
implications,  poses  a  dUemma  for  the  se- 
cxirlty  of  the  United  States  that  will  require 
wisdom  and  subtlety  in  the  formulation  of 
US.  policy.  It  Is  no  longer  within  the  power 
of  the  United  States,  If  Indeed  It  ever  was 
to  prevent  the  rest  of  the  world  from  moving 
toward  nuclear  electric  power.  Furthermore. 

'On  three  months"  notice,  a  party  to  the 
Non-ProUferatlon  Treaty  can  withdraw  If 
"extraordinary  events,  related  to  the  subject 
matter  of  this  treaty,  have  Jeopardized  the 
supreme  interests  of  Its  country." 
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the  United  States  Is  committed  by  the  Non- 
ProUferatlon  Treaty  (In  the  negotiation  of 
which  the  United  States  took  a  leading  role) 
to  facilitate  "the  fullest  possible  exchange  of 
equipment,  materials  and  scientific  and  tech- 
nological Information  for  the  peaceful  uses 
of  nuclear  energy."  The  diplomatic  basis  for 
safeguarding  nuclear  materials  and  facili- 
ties will  rest  on  the  confidence  that  govern- 
ments have  in  that  treaty  and  on  the  good 
faith  they  display  and  expect  from  each 
other  In  conforming  to  Its  spirit  and  letter. 

For  the  past  decade,  U.S.  efforts  to  cope 
with  nuclear  proliferation  have  been  fo- 
cused on  the  Non-Proliferation  Treaty.  But  It 
must  be  recognized  that  a  significant  frac- 
tion of  the  world's  governments  will  prob- 
ably not  sign  and  ratify  the  Non-Prollfera- 
tlon  Treaty.  Henceforth,  the  treaty  has  to  be 
part  of  much  more  complicated  legal  and 
diplomatic  safeguards  upon  the  peaceful 
uses  of  nuclear  energy.  The  nature  of  na- 
tional security  and  the  relevance  of  tradi- 
tional military  forces  and  expenditures  to 
national  security  are  obviously  going  to 
change  during  the  next  decade.  Nuclear  ex- 
plosives In  the  hands  of  tu-my  generals,  naval 
commanders,  a  palace  guard,  or  persons  with 
access  to  certain  laboratories  and  plutonlum 
stockpiles  will  add  a  terrible  dimension  to 
Internal  revolts  and  civil  wars. 

It  Is  not  clear  what  the  U.S.  military  es- 
tablishment .should  do  In  the  face  of  these 
possibilities.  The  wisdom  of  minimal  involve- 
ment may  have  to  be  weighed  against  the 
necessity  for  vigorous  multilateral  action.  It 
would  be  wasteful  at  this  point  to  channel 
funds  into  military  forces  In  the  hope  that 
money  can  always  buy  something  useful. 
But  it  Is  essential  to  explore  what  plans  and 
preparations  we  should  be  making  for  nu- 
clear emergencies  anywhere  in  the  world. 
The  complex  dangers  posed  by  a  worldw^lde 
nuclear  economy  should  receive  high  prior- 
ity in  American  national  security  planning 
now. 

ORCANIZIMC   GOVERNMENT   TOR   A   COHERENT 
POLICY 

The  United  States  has  traditionally  sepa- 
rated, or  attempted  to  separate,  domestic  and 
foreign  policy.  By  custom  and  by  deliberate 
organization,  the  government  is  substantially 
divided  between  those  agencies  that  have 
little  or  no  responsibility  for  what  goes  on 
abroad  and  those  agencies  that  have  little  or 
no  responsibiUty  for  what  goes  on  at  home. 

The  single  pervasive  issue  of  nuclear  energy 
demands  a  coherent  set  of  policies  reflecting 
the  energy  interdependence  of  the  U.S.  econ- 
omy and  the  rest  of  the  world.  These  poli- 
cies will  require  painful  readjustments  In  the 
way  the  U.S.  government  makes  policies  and 
programs  and  carries  them  out.  The  U.S. 
government  must  quickly  develop  a  new  ca- 
pability to  deal  coherently  with  matters  that 
are  of  the  most  urgent  economic  significance 
domestically  and  of  the  highest  diplomatic 
and  security  significance  abroad. 

At  present,  there  are  a  number  of  political 
Initiatives  to  fragment  energy  policy  by  mak- 
ing It  the  responsibility  of  the  fifty  individ- 
ual states.  If  the  object  of  these  Initiatives  Is 
obstruction,  they  represent  a  particularly 
futUe  and  localized  isolationism.  If  their  ob- 
ject is  assuring  that  energy  policy  Is  respon- 
sible to  the  local  and  regional  needs  of 
people,  we  believe  that  they  are  misguided. 
In  the  development  of  new  soiu-ces  of  energy, 
in  the  provision  of  Incentives  to  conserve 
energy,  in  the  balancing  of  energy  needs 
against  the  social  costs  of  exploiting  re- 
sources, and  especiaUy  In  the  recognition  of 
the  problems  of  worldwide  nuclear  energy, 
this  nation  cannot  afford  to  have  fifty  sepa- 
rate energy  policies.  Security  against  the  haz- 
ards of  nuclear  energy  requires  that  the 
problems  be  faced  on  a  scale  larger  than  that 
of  a  single  country,  not  fifty  times  smaller. 
Indeed,  a  unified  national  policy  will  be  In- 
adequate unless  it  is  coordinated  at  the  very 
least  with  the  countries  participating  In  the 
International  Energy  Agency  (lEA). 


The  United  States  cannot  have  a  nuclear 
energy  foreign  policy  unless  It  has  an  energy 
policy.  It  cannot  have  a  foreign  poUcy  on 
reactor  fuel  supplies  If  it  has  no  policy  for 
domestic  production  of  fuel.  It  cannot  have 
a  foreign  policy  on  reprocessing  of  spent  fuel 
without  settling  domestic  policy.  The  United 
States  cannot  take  the  lead  in  solving  world- 
wide problems  of  spent-fuel  storage  and 
waste  disposal  If  it  has  no  adequate  pUn  for 
domestic  storage  and  dUposal  or  for  partici- 
pation In  a  larger  plan.  In  general,  this  na- 
tion cannot  assume  any  leadership  or  use 
whatever  Influence  It  might  have  In  shaping 
the  worldwide  development  of  nuclear  power 
except  in  coordination  with  domestic  nuclear 
policies. 

Sensible  energy  planning  In  the  United 
States  must  start  by  replacing  the  divisive 
Ideological  controversies  about  nuclear  power 
with  some  basic  understandings.  This  coun- 
try needs  a  wider  agreement  that  nuclear 
power  does  Indeed  raise  severe  problems.  In- 
cluding hazards  that  are  poorly  understood 
and  that  may  occur  on  an  unprecedented 
scale.  However  severe  these  problems  are, 
they  have  to  be  acknowledged  In  order  to  be 
solved.  It  U  Important  to  recognize  that  not 
all  the  problems  can  be  solved  to  everybody's 
satisfaction  In  a  hurry.  And  It  U  necessary  to 
recognize  that  high  employment  and  a  better 
standard  of  living  will  require  meeting  In- 
creasing demands  for  energy. 

The  development  and  conservation  of  en- 
ergy resources  will  be  central  to  the  develop- 
ment of  the  U.S.  economy  during  the  com- 
ing decades.  The  Increasing  Importance  of 
energy  policy  was  recognized  by  this  Com- 
mittee in  Achieving  Energy  Independence, 
In  which  we  recommended  that  energy  pol- 
icy be  the  responslbUlty  of  a  new  cabinet- 
level  agency.  We  reassert  that  recommenda- 
tion. We  urge  that  any  organizational  ar- 
rangements for  energy  policy  be  undertaken 
with  full  recognition  of  the  Inseparability  of 
the  foreign  and  domestic  aspects  of  national 
strategy  for  energy.  From  now  on,  energy 
policy  must  be  considered  an  Integral  part 
of  national  security  policy,  and  the  highest 
level  of  presidential  authority  must  be  re- 
sponsible for  It.  U.S.  energy  policy  will  be 
highly  Influential  In  U.S.  efforts  to  safeguard 
the  worldwide  nuclear  economy  and  will  be 
at  the  center  of  the  nation's  strategic  rela- 
tions with  many  important  countries. 

The  Senate  and  the  House  of  Representa- 
tives are  not  organized  for  effectively  dealing 
with  the  complex  field  of  energy  policy,  es- 
peciaUy for  integrating  long-term  energy 
policy  with  foreign  policy  and  national  se- 
curlty.  Like  the  executive  branch.  Con- 
gress has  traditionally  been  accustomed  to 
dealing  with  foreign  problems  and  domestic 
problems  separately.  We  recommend  that 
Congress  take  steps  slmUar  to  those  recom- 
mended by  this  Committee  In  1974  for  the 
executive  branch  to  recognize  that  energy 
policy  is  simultaneously  central  to  the  do- 
mestic economy  and  to  national  security. 

NEGOTIATING  INTERNATIONAL  SAFEGUARDS 

The  U.S.  government  must  simultaneously 
honor  its  commitments  to  certain  kinds  of 
nuclear  favoritism  and  maintain  the  flexi- 
bility necessary  for  further  diplomatic  prog- 
ress in  nuclear  matters.  What  wUl  make  this 
policy  a  demanding  one  U  that  it  has  to  be 
reflected  not  only  at  the  high  level  of  ex- 
plicit diplomacy  but  also  in  all  the  pro- 
grams and  operations  dealing  with  the  li- 
censing and  financing  of  nuclear  exports, 
commitments  for  the  delivery  of  nuclear 
fuel,  technical  cooperation  and  assistance, 
and  alliance  relationships. 

We  strongly  recommend  that  the  United 
States  negotiate  with  all  nuclear-supplying 
countries.  Including  those  that  are  not  sig- 
natories of  the  Treaty  on  the  Non-Prollfera- 
tlon  of  Nuclear  Weapons,  to  attach  common 
International  Atomic  Energy  Agency  safe- 
guards on  all  sales  to  all  countries.  Such  safe- 
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guards  should  be  more  stringent  than  they 
are  now  and  should  apply  not  only  to  the 
actual  facilities  and  materials  exported  but 
also  to  any  Indigenous  production  of  nu- 
clear facilities  or  materials. 

IAEA  safeguards  are  an  Important  step 
toward  controlling  nuclear  dangers,  but  their 
effectiveness  should  not  be  overstated.  Even 
the  term  safeguards  Is  misleading.  Current 
IAEA  safeguards  amount  only  to  Inspection, 
survelUance,  and  record  keeping;  they  are 
not  physical  safeguards. 

If  a  country  does  violate  safeguard  agree- 
ments, IAEA  can  only  sound  an  alarm.  There 
is  no  mechanism  for  dealing  with  a  country 
or  Individual  that  has  broken  a  safeguard 
agreement,  nor  has  any  party  to  the  Non -Pro- 
liferation Treaty  proposed  such  a  mecha- 
nism. IAEA  can  only  alert  the  United  States 
and  other  countries  to  problems;  In  the  end, 
these  problems  must  be  dealt  with  by  politi- 
cal means. 

Successful  negotiation  of  safeguards  and 
restrictions  will  require  effective  federal  con- 
trol over  the  export  of  nuclear  equipment, 
materials,  and  technology  and  vigorous  ef- 
forts to  work  out  common  terms  and  con- 
ditions of  nuclear  exports  with  the  govern- 
ments of  other  nuclear -exporting  countries. 
Relaxation  of  safeguards  must  not  be  al- 
lowed to  become  a  method  of  competition  In 
the  nuclear-export  market. 

It  Is  time  to  begin  planning  with  other 
countries  for  coping  with  nuclear  emergen- 
cies. Governments  could  decide  to  abrogate 
the  safeguards  they  had  accepted  under  the 
Non-Proliferatlon  Treaty  or  under  other  ar- 
rangements and  proceed  to  build  nuclear  ex- 
plosives. Nuclear  accidents  can  occur.  Sabo- 
tage or  occupation  of  nuclear  facilities  may 
be  attempted.  Nonnational  organizations  or 
dissident  military  forces  may  acquire  nuclear 
materials.  Internal  security  threats  wUl  have 
terrifying  Implications  for  other  countries 
when  they  become  nuclear  threats. 

The  United  States  needs  to  develop  new 
methods  of  technical  surveillance  and  Intelli- 
gence, mostly  In  cooperation  with  other  gov- 
ernments, to  cope  with  this  range  of  security 
and  safety  problems.  The  United  States 
should  support  efforts  to  enlarge  very  sub- 
stantially the  Inspection  capabUlty  of  the 
International  Atomic  Energy  Agency,  both 
through  increased  personnel  and  through 
the  development  and  InstaUatlon  of  the  most 
modern  techniques  of  automatic  surveillance 
and  materials  control. 

Another  problem  U.S.  nuclear  energy  for- 
eign policy  must  address  Is  the  disposal  of 
nuclear  wastes  and  the  handling  of  other  en- 
vironmental hazards.  Waste  disposal  .should 
be  closely  linked  to  safeguarding  fuel  sup- 
plies because  the  shipment  of  spent  fuel  to 
international  storage  facilities  or  to  storage 
laciUties  within  the  fuel-producing  countries 
would  determine  the  location  of  those  raw 
materials  from  which  plutonlum  could  be  ex- 
tracted. We  recommend  that  the  United 
States  participate  in  the  collaborative  devel- 
opment of  techniques  and  facilities  for  han- 
dling International  shipments  of  nuclear 
materials  and  for  disposing  of  radioactive 
waste  materials  In  order  to  achieve  com- 
mon standards  of  physical  security  and 
safety. 

IAEA  Is  examining  a  proposal  for  Interna- 
tionally owned  and  managed  nuclear  fuel 
centers.  The  significance  of  the  proposal 
would  be  economic  and  strategic:  Many 
countries  that  might  otherwise  proceed  to 
develop  Independent  capabilities  for  reproc- 
essing plutonlum  or  for  enriching  uranium 
fuel  might  be  attracted  to  the  greater  econ- 
omies of  larger-scale  centralized  facilities 
and  also  to  the  greater  protection  offered  by 
a  scheme  that  would  commit  other  countries 
to  return  spent  fuel  to  an  Internationally 
managed  central  location  for  storage  or  re- 
processing. Although  this  proposal  does  not 
answer   the  crucial   question  of   what   Is  to 


be  done  with  these  dangerous  materials,  the 
United  States  has  expressed  interest  In  It  aa 
one  further  way  to  reduce  the  Incentives  for 
additional  countries  to  develop  their  own 
fuel  faculties,  which  might  be  usable  for 
the  production  of  weapons  material.  The 
United  States  should  be  prepared  to  con- 
sider contributing  to  the  success  of  multi- 
lateral arrangements,  possibly  by  making  Its 
own  enrichment  faculties  available  to  par- 
ticipants In  such  an  international  program. 
To  reduce  the  Incentives  for  developing 
Indigenous  uranium-enrichment  or  pluto- 
nlum-reprocessing  facilities  that  might  be 
usable  for  the  production  of  weapons  mate- 
rial, the  United  States  should  be  prepared  to 
offer,  and  to  collaborate  with  other  countries 
In  offering,  assured  supplies  of  reactor  fuel 
on  long-term  contracts  at  reasonable  prices. 
Many  of  the  dangers  of  the  plutonum  econ- 
omy and  of  the  proliferation  of  uranium 
enrichment  are  going  to  be  dangers  to  which 
all  the  countries  participating  In  these  nu- 
clear developments  will  be  susceptible.  These 
are  dangers  to  which  their  governments 
should  become  Increasingly  sensitive  as  the 
nature  of  a  possible  proliferated  world  be- 
comes more  widely  understood.  Skillful 
diplomacy  may  harness  the  self-interest  of 
many  countries. 

GOVERNMENT     AND     INDTJSTBT 

An  unresolved  Issue  of  nuclear  energy 
policy  is  the  proper  role  of  the  UJ3.  govern- 
ment in  the  ownership  or  control  of  produc- 
tion faculties  for  nuclear  fuel.  All  uranium 
enrichment  in  the  United  States  Is  now  done 
by  the  federal  government,  using  faculties 
originally  built  for  weapons  programs.  Fur- 
ther development  of  uranium  enrichment 
win  be  for  power  reactors;  therefore,  from 
now  on,  the  major  use  of  the  enrichment  fa- 
culties originally  designed  for  the  production 
of  weapons -grade  uranium  will  be  produc- 
tion of  reactor  fuel. 

The  key  point  for  the  United  States  Is  that 
there  Is  an  essential  diplomatic  role  for  the 
federal  government  parallel  to  an  essential 
production  and  commercial  role  for  private 
enterprise.  Coordinating  these  two  roles  Is 
an  Immediate  challenge. 

It  h£is  become  clear  that  an  early  expan- 
sion of  uranium  enrichment  wUl  depend  on 
the  traditional  technology  of  gaseous  dif- 
fusion and  that  private  companies  will  not 
finance  this  development  without  compre- 
hensive federal  guarantees  of  a  kind  that 
may  not  be  forthcoming.  >X'hat  makes  the 
matter  serious  Is  that  the  supply  of  nuclear 
reactor  fuel  Is  one  of  the  few  potential  In- 
ducements that  the  U.S.  government  may 
have  at  Its  disposal  during  the  coming  decade 
in  helping  to  shape  the  development  of  the 
worldwide  nuclear  fuel  cycle.  We  believe  that 
private  Industry  In  cooperation  with  govern- 
ment should  competitively  develop  the 
forthcoming  centrifuge  process  of  uranium 
enrichment.  But  it  Is  urgent  to  proceed  with 
the  next  stage  of  expansion  using  the  older 
technology.  We  expect  government  assump- 
tion of  financial  risks  to  be  comprehensive 
whether  this  interim  stage  Is  conducted  pub- 
llcly  or  privately. 

NRC  has  the  power  to  license,  or  withhold 
licensing  from,  the  reprocessing  of  spent  fuel. 
It  Is  within  the  authority  of  NRC  to  deter- 
mine whether  the  process  Is  too  hazardous. 
Like  other  pending  decisions  about  nuclear 
energy,  this  one  Is  charged  with  foreign  pol- 
icy Implications.  A  "go"  decision  by  NRC 
would  be  a  strong  signal  to  the  rest  of  the 
world  that  plutonlum  recycling  is  a  part  of 
the  nuclear  future.  A  negative  decision  by 
NRC  would  slow  and  discourage  the  devel- 
opment of  the  plutonlum  economy.  What 
needs  emphasis  is  that  a  decision  on  reproc- 
essing spent  fuel  and  extracting  nl'itonlnm 
Is  a  decision  of  enormous  consequence  both 
for  the  domestic  economy  and  socletv  and  for 
U.S.  foreign  policy  and  national  security.  The 
U.S.  government  must  integrate  national  and 


International  economic  and  security  Implica- 
tions in  decisions  of  this  sort. 

V.S.  BOLE  IN  GLOBAL  NUCLEAR  DEVELOPMENT 

Whatever  happens,  there  wUl  be  no  easy 
solutions  to  the  security  problems  associated 
with  tlie  worldwide  development  of  nuclear 
energy.  But  without  vigorous  U.S.  partici- 
pation In  that  development,  there  may  be  no 
solutions  at  all.  It  Is  simply  not  within  the 
power  of  the  United  States  to  determine 
unilaterally  how  nuclear  energy  Is  going  to 
develop  around  the  world.  The  only  way  In 
which  this  country  can  have  a  voice  in  the 
resi>onsible  and  orderly  development  and  safe 
management  of  this  very  dangerous  technol- 
ogy Is  by  participating  In  some  cooperative 
arrangements.  We  believe  there  Is  no  choice. 
Only  by  continuing  to  exercise  leadership  in 
the  worldwide  development  of  atomic  energy 
can  the  United  States  hope  to  infiuence  the 
way  the  world's  nuclear  economy  Is  safe- 
guarded. Withdrawal  of  U.S.  support  from 
peaceful  nuclear  developments  abroad  or 
renouncing  nuclear  energy  In  this  country 
and  suppressing  Its  technological  develop- 
ment would  niUllfy  whatever  moderating  In- 
fluence the  United  States  can  hope  to  exercise 
through  continued  leadership  and  coopera- 
tion. 

The  U.S.  government  is  stUl  In  a  position 
to  Influence  the  worldwide  development  of 
nuclear  energy— but  diplomatically,  not  uni- 
laterally. It  has  bargaining  power,  not  deci- 
sive leverage.  The  United  States  Is  rapidly 
losing  Its  preeminence  In  the  field  of  nuclear 
technology,  reactor  exports,  and  fuel  supply. 
U.S.  supply  of  nuclear  fuel,  though  momen- 
tarily adequate,  has  been  committed  far  in 
advance.  This  country's  hobbled  position  as 
a  supplier  means  that  It  Is  unable  to  offer 
a  crucial  Inducement  to  other  countries  to 
abstain  from  developing  fuel  facilities  with 
weapons  potential.  Countries  dependent  on 
Imports  of  nuclear  fuel  will  need  to  be  as- 
sured that  there  Is  an  adequtae  supply  for 
their  current  reactor  operations  and  even  for 
stockpiling  abroad. 

In  short,  a  vigorous  policy  might  yet  en- 
able the  United  States  to  lead  and  shape 
world  development,  use.  and  control  of  nu- 
clear energy.  Even  so,  nuclear  diplomacy  Is 
likely  to  be  frustrating,  unsatisfying,  and 
only  partially  successful.  But  the  frustra- 
tions cannot  be  avoided  by  abandoning  the 
effort  and  concentrating  on  domestic  energy 
development.  The  United  States  cannot  bury 
its  head  in  the  sand  and  leave  the  rest  of 
Its  body  unprotected. 

Under  these  circumstances,  It  Is  Important 
to  remember  that  the  United  States  happens 
to  possess  some  two-fifths  of  the  known 
high-grade  uranium  ore  in  the  world  (ex- 
cluding the  Soviet  Union  and  the  People's 
Republic  of  China).  There  are  large  uncer- 
tainties in  estimates  of  uranium  reserves; 
the  extent  of  undiscovered  uranium  deposits 
Is  not  known.  The  United  States  Is  In  a 
strong  potential  position  to  supply  Itself,  to 
supply  others,  and  to  participate  In  world- 
wide arrangements  for  the  harnessing  of  this 
enormously  Important  energy  resource  and 
thus  to  establish  a  strong  bargaining  posi- 
tion In  determining  the  course  that  the  de- 
velopment of  the  world  nuclear  power  In- 
dustry should  take.  But  this  pptentlal  can 
be  dissipated  if  the  United  States  fails  to 
take  steps  to  consolidate  Its  position. 

Crucial  decisions  will  hinge  on  Just  how 
scarce  or  plentiful  uranium  ore  is  In  the 
United  States  and  around  the  world  and  on 
Just  how  great  the  costs  of  extraction  will 
be.  Improved  estimates  through  exploration 
must  be  considered  urgent.  Many  Issues  of 
national  policy,  both  foreign  and  domestic, 
will  hinge  on  the  knowledge  that  can  be 
gained. 

We  recommend  that  the  United  States  vig- 
orously pursue  Its  program  of  exploration 
of  uranium  deposits  within  this  country  and 
develop  cooperative  methods  for  estimating 
supplies   of   uranium  ore   in  other  parts  of 
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the  world.  Such  a  course  will  make  It  easier 
to  estimate  the  availability  of  this  Important 
but  limited  resource  to  meet  U.S.  needs  and 
the  needs  of  other  countries  and  to  es- 
timate the  future  demand  for  new  tech- 
nologies, such  as  breeder  reactors  or  plu- 
tonium  recycling,  in  an  open,  multinational 
process  that  takes  adequate  account  of  the 
needs  of  other  countries.  In  addition,  we 
urge  that  all  present  restrictions  on  the  im- 
portation of  foreign  uranium  be  immediately 
removed. 

Even  if  nuclear  fuel  had  no  explosive  po- 
tential, managing  the  world's  energy  re- 
sources would  be  one  of  the  most  challenging 
elements  of  American  foreign  policy.  But 
because  the  world's  next  fuel  for  electricity 
Is  also  the  fuel  for  the  world's  most  terrify- 
ing weapons,  hardly  anything  will  determine 
the  physical  security  of  American  citizens 
in  future  decades  more  than  the  way  this 
country  utilizes  Its  economic,  military,  and 
diplomatic  Influence  in  shaping  the  world- 
wide development  of  nuclear  energy. 

Wars  and  military  emergencies  are  condi- 
tions under  which  governments  that  have 
nuclear  weapons  might  consider  using  nu- 
clear weapons.  In  twenty  years,  most  of  the 
world's  governments  will  have  (and  will  be 
known  to  have)  a  capacity  to  mobilize  nu- 
clear materials  and  nuclear  technology  Into 
nuclear  weapons.  The  most  fundamental 
problem  of  international  security  will  then  be 
to  prevent  any  interest  in  using  nuclear 
weapons  from  ever  being  realized. 


MEASURING  SUCCESS  IN  THE 
EDUCATIONAL  SYSTEM 

Mr.  JAVrrs.  Mr.  President,  there  has 
been  considerable  attention  both  in  the 
popular  media  and  in  scholarly  publica- 
tions regarding  the  methods  and  the  re- 
3  suits  of  the  measurement  of  educational 
achievement  in  our  country.  This  vital 
topic  clearly  merits  such  careful  exam- 
ination and  debate.  Approximately  one- 
third  of  our  citizens  are  involved  in  edu- 
cation on  a  full-time  basis  as  teachers  or 
students.  Parents  concerned  about  the 
education  of  their  children  want  to  know 
the  successes  and  the  shortcomings  of 
our  schools.  Government  officials  respon- 
sible for  public  funds  need  such  informa- 
tion for  proper  decisionmaking  and  stew- 
ardship. Most  importantly,  education  re- 
mains the  fundamental  basis  for  eco- 
nomic and  social  advancement  of  our 
country,  as  well  as  a  key  elem.ent  in  the 
enrichment  of  the  lives  of  each  of  our 
citizens. 

A  recent  letter  to  the  editor  of  the 
Washington  Post  by  two  Federal  educa- 
tion officials  contains  useful  facts  and 
needed  prospective  on  this  topic. 

The  letter  was  jointly  signed  by  Har- 
old Ilodgkinson,  Director  of  the  National 
Institute  of  Education,  and  Marie  El- 
dridge.  Administrator  of  the  National 
Center  for  Education  Statistics.  It  pro- 
vides an  important  dimension  to  the  con- 
tinuing and  necessary  assessment  of  our 
educational  system.  I  would  hope  that 
all  parties  who  are  seriously  addressing 
this  topic  would  benefit  from  the  knowl- 
edge and  expertise  of  these  two  leading 
educators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

School  Test  Scores — "The  Decline  Is 
Bottoming  Ottt" 

The  recent  series  of  articles  In  The  Wash- 
ington Post  (Aug\ist  29-31)  by  Jack  McCurdy 
and  Don  Speich  of  the  Los  Angeles  Times  on 
the  subject  of  education  standards  and  tests 
has  drawn  attention  to  an  interesting  and 
important  trend.  We  believe,  however,  that 
they  raised  several  substantive  issues  that 
require  clarification. 

First,  they  called  for  changes  in  national 
priorities  and  for  new  research  approaches  to 
study  the  problem  of  declining  test  scores. 

We  already  know  that  some  of  the  score 
trends  are  down;  we  know  also  in  which  areas 
they  have  declined  and  by  roughly  how 
much.  To  undertake  more  exhaustive  studies 
will  add  another  few  decimals  of  accuracy  to 
our  knowledge  of  the  magnitude  of  the  de- 
cline but  will  not  change  the  basic  implica- 
tions for  national  policy. 

The  suggestion  of  research  Into  the  causes 
for  the  decline  assumes  that  understanding 
the  causes  will  lead  directly  to  a  cure  or 
remedy.  But  the  broad  character  of  the  de- 
cline is  almost  certainly  evidence  of  multiple 
causes,  many  of  which  simply  could  not  be 
altered  or  'reversed  "  to  raise  test  scores.  Lists 
have  been  complied  which  blame  the  society 
(too  permissive),  the  children  (less  moti- 
vated), the  family  (less  cohesive  and  more 
mobile),  the  life  style  (increased  use  of 
drugs  and  alcohol,  increased  emphasis  on 
entertainment  and  decreased  emphasis  on 
academics),  the  tests  themselves  (less  rele- 
vant content),  and  the  schools  (too  little 
discipline,  too  many  electlves) . 

Current  research  efforts  must  be  directed 
at  areas  in  which  we  can  bring  about  the 
most  useful  results.  Studying  the  many  pos- 
sible causes  of  the  test  score  decline  would 
be  fascinating  historical  work,  but  it  Is  un- 
likely to  reverse  the  trend.  Such  research 
would,  however,  sidetrack  scarce  resources 
now  being  spent  on  research  to  remedy  the 
decline.  We  know,  for  example,  that  where 
federal  funds  have  been  concentrated  on  the 
early  elementary  grades,  reading  and  math 
test  scores  have  shown  continuous  Increases 
even  while  scores  in  other  grade  levels  de- 
clined. 

It  is  certainly  worth  noting  that  declines 
in  some  scores  and  education  standards  are 
not  restricted  to  the  U.S.  alone.  Several  other 
countries,  including  Great  Britain,  are  faced 
with  similar  declines  over  approximately  the 
same  period.  Also,  It  should  be  noted  that 
If  one  looks  at  the  complete  history  of  U.S. 
test  scores  since  the  1950s,  one  sees  that 
In  spite  of  recent  declines,  scores  on  current 
tests  are  still  above  those  of  26  years  ago. 

But  most  Importantly,  we  must  disagree 
with  the  reporters'  statement  that  the  trends 
are  continuing  to  decline.  There  is  recently 
available  evidence  to  the  contrary.  The  latest 
SAT  scores  for  1975-1976  show  no  decline  In 
mathematics  and  only  a  three  point  decline 
in  verbal  skills  (the  smallest  decline  In  five 
years).  The  Iowa  Testing  Program — which 
has  consistently  typified  other  test  score 
trends — reports  Increases  in  all  subject  scores 
for  most  grade  levels  and  greatly  reduced  de- 
clines for  seventh  and  eighth  grades  for  the 
first  time  In  a  decade.  And  a  study  by  the  Na- 
tional Assessment  of  Educational  Progress — 
which  provides  data  about  the  knowledge. 
skills  and  attitudes  of  America's  youth — In- 
dicates a  two  per  cent  rise  between  1971  and 
1974  m  the  number  of  17-year-olds  who  have 
mastered  basic  reading  skills. 

A  general   Increase   In  scores  can  be  seen 
in  the  Graduate  Record  Exams,  also.  This  last 


is  perhaps  more  significant  than  the  SAT 
scores,  since  the  GRE  tends  to  emphasize  a 
student's  achievement  or  learning  rather 
than  ability  or  aptitude. 

We  would  like  to  touch  briefly  on  one  last 
point:  the  question  of  state  and  national  ef- 
forts to  actively  Improve  the  situation. 
Twenty-nine  states  have  either  initiated  or 
are  planning  some  form  of  high  school  grad- 
uation requirements  based  upon  student 
competencies  in  speclflc  basic  arid  life  skills; 
most  other  states  are  considering  similar 
programs.  The  National  Institute  of  Educa- 
tion brought  nationally  known  scientists  and 
educators  together  last  year  in  the  first  major 
conference  on  test  score  decline.  The  Nation- 
al Center  for  Education  Statistics,  through 
programs  such  as  NAEP,  has  been  compiling 
and  analyzing  information  on  a  variety  of 
education  trends  for  some  time.  In  fact.  It 
was  that  NIE  conference  and  the  materials 
released  from  the  NAEP  study  that  first  pro- 
vided the  nation  with  hard  Information 
about  the  decline,  Its  magnitude,  and  pos- 
sible causes. 

There  is  no  Immediate  panacea,  but  the 
evidence  shows  that  the  decline  Is  bottoming 
out  and  that  current  research  efforts  are 
succeeding. 

Harold  L.  Hodckinson, 
Director,  National  Institute  of  Education. 
Marie   Eldrioce, 
Administrator,     National     Center    for 
Education   Statistics. 

Washington. 
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RECOMMENDATIONS  OP  THE  TEM- 
PORARY SELECT  COMMITTEE  TO 
STUDY  THE  SENATE  COMMITTEE 
SYSTEM 

Mr.  STEVENSON.  Mr.  President,  I  re- 
port for  printing  in  the  Congressional 
Record  recommendations  for  the  struc- 
tural reorganization  of  the  Senate  com- 
mittee system. 

The  Temporary  Select  Committee  on 
the  Study  of  the  Senate  Committee  Sys- 
tem, of  which  I  am  chairman  and  Sen- 
ator Brock  cochalrman,  adopted  these 
recommendations  on  September  29.  The 
following  Members  have  signed  this  re- 
port: Senator  Stevenson,  Senator  Brock, 
Senator  Moss.  Senator  Metcalf.  Sena- 
tor Nelson.  Senator  Hansen,  Senator 
Packwood,  Senator  Domenici.  and  Sen- 
ator Helms.  Senator  Chiles  has  agreed 
to  sign  for  the  purpose  of  reporting  the 
recommendations.  The  two  remaining 
members  of  the  temporary  select  com- 
mittee are  still  examining  the  recom- 
mendations. No  votes  were  cast  against 
the  report  at  the  September  29  meeting. 
The  select  committee  directed  the 
staff  to  circulate  to  select  committee 
members  within  2  weeks  an  explanation 
and  detailed  description  to  be  combined 
with  the  recommendations  and  reported 
no  later  than  November  15,  with  the  con- 
sent of  the  Senate. 

Further,  I  have  announced,  as  has  Sen- 
ator Brock,  our  intention  to  introduce 
with  cosponsors  a  resolution  embodying 
the  details  of  these  recommendations  for 
immediate  referral  to  the  Committee  on 
Rules  and  Administration  by  the  end  of 
next  week,  with  the  consent  of  the  Sen- 
ate. Senators  may  request  additional  de- 
tails or  to  be  listed  as  cosponsors  by 
informing  committee  staff  on  4-1848. 


I  emphasize  even  though  our  recom- 
mendations do  not  specifically  refer  to 
the  status  of  Senators'  committee  staff 
and  Senate  Resolution  60  staff,  the  intent 
is  to  implement  this  reorganization,  once 
the  Senate  approves,  with  fair   treat- 
ment for  employing  staff  without  abrupt 
loss  of  necessary  staff  or  arbitrary  loss 
of  employment.  The  committee,  now  tliat 
it  has  adopted  recommendations  for  a 
structure,    has   instructed    the   staff    to 
describe  its  effects  on  Seni,tors'  staff  in 
detail  and  suggest,  for  our  review  and 
adoption  before  the  end  of  the  year,  a 
specific  policy  for  implementation  of  staff 
changes  which  protects  the  rights  of  Sen- 
ators who  may  ultimately  lose  staff  be- 
cause their  responsibilities  are  shifted 
into  new  committees.  The  committee  dis- 
cu-ssed  this  matter  several  times  during 
our  many  meetings  on  this  report  and 
Senators  may  be  assured  specific  proce- 
dures and  protections  will  be  a  part  of 
any  floor  debate  which  may  occur  on  it. 
Second,  I  emphasize  select  commit- 
tee members  repeatedly  have  made  clear 
their  hope  and  expectation  committee 
system  structural  reform  will  be  the  first 
order  of  business  of  the  Senate  in  the 
next  Congress  with  the  recommendation 
of  the  Committee  on  Rules  and  Admin- 
istration. 

Third,  I  observe  that  the  select  com- 
mittee has  offered  numerous  opportuni- 
ties to  fellow  Senators  and  other  inter- 
ested persons  to  be  heard  on  its  study  of 
the  Senate  committee  system  and  its 
subsequent  recommendations.  I  will  in- 
clude a  list  of  such  announcements  and 
opportunities  at  the  close  of  these  re- 
marks. Nevertheless,  the  chairman  and 
cochalrman  and  other  members  of  the 
committee  and  tlie  staff  encourage,  and 
will  be  available  to  receive,  additional 
comments  on  our  recommendations. 
Such  comment  should  be  facilitated  by 
the  specificity  of  our  report.  Our  expecta- 
tion is  that  we  will  receive  many  com- 
ments and  improvements  could  be  made 
in  our  recommendations  as  a  result  of 
those  comments  prior  to  consideration 
of  this  question  by  the  Senate  in  Janu- 
ary. 

The  select  committee  and  staff  in  the 
5  months  remaining  before  our  final  re- 
port will  be  conducting  studies  and  re- 
porting on  the  following  additional  and 
related  matters  on  which  we  solicit  com- 
ment: facilities,  staffing,  confirmations, 
oversight,  foresight,  alternatives  to  hear- 
ings, external  and  internal  communica- 
tions, internal  rules  and  procedures,  con- 
ference committees,  leadership  and  com- 
mittee planning  of  committee  work,  and 
scheduling. 

Mr.  President,  I  thank  and  commend 
Senator  Brock  and  all  my  colleagues  on 
the  select  committee  for  their  long 
hours,  diligent  efforts,  and  generous  co- 
operation. We  were  aided  by  the  hard 
work  of  an  extraordinarily  able  staff,  the 
members  of  the  select  committee's  staff 
have  my  great  respect  and  gratitude. 

Mr.  President,  I  ask  unanimous  consent 
that    the    recommendations    the   select 


committee  ordered  reported  on  Septem- 
ber 29  and  a  chronology  of  the  public 
announcements  of  the  select  committee's 
work  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

STRUCTtJRAL    REORGANIZATION    OF    THE    SENATE 

CoMMirTEE  System 

REPORT   OF   THE   TEMPORARY    SELECT   COMMITTEE 
TO  STUDY   THE   SENATE   COMMITTEE   SYSTEM 

RECOMMENDATIONS  APPROVED  BY  THE  SELECT 
COMMITTEi;.  SEPTEMBER   29,    11176 

Under  authority  of  S.  Res.  109,  the  Tem- 
porary Select  Committee  has  agreed  upon  the 
following  initial  recommendations: 

/.  Committee  numbers  and  sizes 

The  Senate  committee  system  shall  consist 
of  the  following  fourteen  steidlng  commit- 
tees and  one  select  committee,  consolidated 
from  the  existing  31,  of  the  sizes  stated  un- 
less adjusted  by  the  Senate  to  accommodate 
party  ratios: 

Agriculture  and  Small  Business  (16  mem- 
bers).' 

Appropriations  (22  members). 

Armed  Services  (15  members). 

Banking,  Housing  and  Urban  Affairs  (15 
members) . 

Budget  ( 15  members) . 

Commerce.  Science  and  Transportation  (17 
members) . 

Energy  and  Natural  Resources  (17  mem- 
bers). 

Environment  and  Public  Works  (15  mem- 
bers) . 

Finance  (15  members). 

Foreign  Relations  (15  members). 

Governmental  Affairs  (15  members). 

Human  Resources  (15  members). 

Judiciary  (15  members). 

Rules.  Administration  and  Standards  (9 
members) . 

Select  Intelligence  (15  members). 
//.  Assignment  limitations  and 
chairmanships 

a.  Each  Senator  without  exception  shall 
.s?rve  on  two  and  no  more  than  two  stand- 
ing committees  and  no  member  of  an  au- 
thorizing committee  may  serve  as  an  ex 
officio  member  of  the  Committee  on 
Appropriations. 

b.  Each  Senator  shall  be  limited  to  one 
additional  committee  assignment  on  a  joint, 
special,  select  or  ad  hoc  committee. 

c.  For  the  95th  Congress,  membership  on 
the  Committee  on  the  Budget  and  the  Select 
Committee  on  Intelligence  shall  count  as  a 
paragraph  II  b.  assignment,  but  thereafter 
each  Senator  serving  on  the  Committee  on 
the  Budget  shall  be  subject  to  the  two 
standing  committee  limitation  and  the  func- 
tions of  the  Select  Committee  on  Intelli- 
gence shall  be  reassigned  to  existing  stand- 
ing committees. 

d.  Appropriate  Senate  committees,  no 
later  than  the  end  of  the  first  session  of 
the  95th  Congress,  shall  report  legislation 
treating  the  consolidation  of  all  present 
joint  committees  in  the  14  standing  com- 
mittees and  the  conversion  of  the  staff  of 
the  Joint  Committee  on  Internal  Revenue 
Taxation  to  a  Congressional  Revenue  Office, 
and  vacancies  on  any  joint  committee  which 
occur  prior  to  enactment  of  its  con.solida- 
tlon  shall  be  filled  from  the  membership  of 
relevant  standing  committees. 

e.  Each  Senator  shall  be  limited  to  two 
subcommittee  assignments  on  each  standing 
committee  and  one  subcommittee  assign- 
ment on  a  paragraph  II  b.  committee,  to  a 
maximum  total  of  five  subcommittee  assign- 


ments, and  committees  shall  be  prohibited 
from  creating  any  sub  units  by  any  name 
other  than  "subcommittee"  without  the  ex- 
plicit authorization  of  the  Senate  by 
resolution. 

f.  Each  Senator  shall  be  limited  to  one 
subcommittee  chairmanship  on  a  committee. 

g.  Committee  assignments  and  transfers 
of  seniority  to  effect  this  reorganization 
shall  be  determined  by  the  conference  of 
each  party  for  its  members,  with  first  and 
full  con.slderatlon  In  new  assignments  ac- 
corded to  chairmen  and  ranking  minority 
members  of  standing  committees  which  are 
consolidated  in  the  other  standing  commit- 
tees and  to  chairmen  and  ranking  minority 
members  of  select  committees  and  standing 
subcommittees  whose  Jurisdictions  are 
transferred  to  other  standing  committees. 

///.  Joint  referral  by  motion 
The  Majority  Leader  and  the  Minority 
Leader  acting  jointly  shall  have  authority 
under  the  Standing  Rules  to  move  the  re- 
ferral of  a  bill  jointly  or  sequentially,  or 
such  multiple  referral  of  selected  titles  of  a 
bill,  to  two  or  more  committees,  with  In- 
structions, and  debate  on  such  motions  shall 
be  limited  to  two  hours  equally  divided  be- 
tween proponents  and  opponents. 

IV.  Ad  hoc  legislative  committees 
The  Majority  Leader  and  the  Minority 
Leader  acting  Jointly  shall  have  authority 
under  the  Standing  Rules  to  introduce  a 
privUeged  resolution  to  establish  an  ad  hoc 
committee,  to  exist  only  during  the  Con- 
gress in  which  it  is  created,  with  full  au- 
thority to  have  bUls  referred  to  it  and  to 
Investigate  and  report  legislation  on  sub- 
jects described  in  the  resolution  which  cut 
across  existing  committee  jurisdictional 
lines,  with  debate  on  such  resolution  limited 
to  five  hours,  equally  divided  between  pro- 
ponents and  opponents,  and  each  Leader 
further  shall  appoint  members  of  the  ad  hoc 
legislative  committees  from  among  mem- 
bers of  the  appropriate  standing  committees. 
V.  Scheduling 

a.  The  Senate  leadership  shall  establish, 
as  soon  as  is  possible,  a  computerized  sched- 
uling service  to  which  chairmen  must  re- 
port immediately  the  scheduling  of  any 
committee,  subcommittee,  or  conference 
committee  meeting  for  the  advice  of  Sena- 
tors. 

b.  The  Senate  shall  be  prohibited  from 
conducting  roll  call  votes  before  2:00  p.m.. 
with  all  committees  and  subcommittees  lim- 
ited to  scheduling  meetings  In  two  time  pe- 
riods, from  8:00  or  9:00  a.m.  to  conclude  at 
11:00  a.m.,  and  from  11:00  a.m.  to  conclude 
at  1:00  or  2:00  p.m.,  except  as  ordered  by 
the  Senate  by  majority  vote  without  debate. 

c.  Senate  leaders  shall  be  required  to  pub- 
lish in  advance  schedules  of  Senate  meetings 
and  to  plan  a  maximum  number  of  days  in 
which  no  Senate  sessions  are  held. 

VI.  Continuing  Review 
The  Majority  Leader,  in  consultation  with 
the  Minority  Leader,  shall  issue  a  report 
prior  to  the  adjournment  of  each  Congress 
and  additional  reports  as  needed  on  the  Im- 
plementation of  this  reorganization  and  the 
effective  operation  of  the  Senate  committee 
system. 

V//7.  Jurisdictions 
Each  committee  of  the  Senate  shall  have 
referred  to  It  all  proposed  legislation,  mes- 
sages, petitions,  memorials  and  other  mat- 
ters relating  to  subjects  as  follows,  and  all 
authorizing  committees  shall  In  addition 
have  general  oversight  responsibility  over 
tax  expenditures  within  their  subject  juris- 
dictions: 
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First  Column:  Legislative  categories  as- 
signed to  proposeU  committees — both  au- 
thorizing and  oversight  responsibilities — as 
drawn  from  existing  Senate  committees. 
These  categories  either  are  embodied  in  the 
existing  language  of  Rule  XXV,  or  reflect 
jurisdiction  residing  In  existing  committees 
by  precedent. 


Authorizing  jurisdiction 

New  Categories 
Pood  from  the  sea. 

Prom  Agriculture   and   Forestry 
Agriculture  and  commodities. 
Inspection  of  livestock,  meat,  and  agricul- 
tural products. 

Animal  Industry  and  diseases. 
Pests  and  pesticides. 

Agricultural    extension    services    and    ex- 
periment stations. 
Forestry. 

Agricultural  economics  and  research. 
Home  economics. 

Plant  Industry,  soils,  and  agricultural  en- 
gineering. 

Farm  credit  and  farm  security. 
Rural   development,   rural   electrification, 
and  watersheds. 

Agricultural   production,   marketing,    and 
stabilization  of  prices. 

Crop   insurance   and   soil   conservation. 

Human  nutrition. 

School  nutrition  programs. 

Food  stamp  programs. 

From  Banking 
Small  Business. 

From  Commerce 
Food  from  the  sea. 

Prom  Interior 
Irrigation  and  reclamation. 
Land  use  planning. 

Prom    Public    Works 
Regional   economic   developments. 
Non-authorizing  jurisdiction 
From  Select  Committee  on  Nutrition  and 
Human   Needs 
All  Jurisdiction. 
Prom  Select  Committee  on  Small  Business 
All  Jurisdiction. 


Authorizing  jurisdiction 
Prom  Appropriations 
Appropriations  for  revenue  in  support  of 
the  Government. 

Rescissions    and    deferrals    of    appropria- 
tions. 

New  spending  authority. 

Autfiorizing  jurisdiction 

Prom  Armed  Services 
Common  defense. 
Military  installations. 
Military  personnel  and  benefits. 
Military  research  and  development. 
Selective  service  system. 
Strategic  and  critical  materials. 
MUltary  aerospace  matters. 
Canal  Zone  government. 
Foreign  military  sales  (part). 

Prom  Joint  Atomic  Energy 
National  security  aspects  of  atomic  energy. 


Second  Column:  Listing  of  the  Federal  de- 
partments and  agencies  subject  to  author- 
ization or  oversight  by  the  proposed  com- 
mittees. This  list  Is  not  e.xhaustlve  and  will 
no  doubt  be  rendered  obsolescent  by  changes 
in  agencies  and  their  missions.  However,  suc- 
cessor agencies,  or  one  analogous  to  those 
listed,  would  be  within  the  Jurisdiction  of 
the  same  committee. 


AGRICl'LTURE    AND    SMALL   BUSINESS 

Agencies  for  oversight 
Department  of  Agriculture. 
Commodities  Futures  Trading  Commission. 
Small  Business  Administration. 
Economic     Development     Administration 
(Commerce) . 
Appalachian  Regional  Commission. 
Regional  Action  Plannning  Commissions. 
Bureau  of  Reclamation  (Interior). 
Farm  Credit  Administration. 


COMMITTEE    SEPTEMBER    29,    1976 

Third  Column:  Certain  major  categories 
of  comprehensive  policy  oversight  proposed 
lor  inclusion  In  the  Jurisdiction  of  certain 
committees.  Comprehensive  policy  oversight 
denotes  special  responsibility  to  study  and 
recommend  policies  relating  to  broad-rang- 
ing categories  of  problems.  The  committee 
holding  such  Jurisdiction  would  report  Its 
findings  to  the  Senate  or  to  committees 
holding  authorizing  Jurisdiction  over  rele- 
vant agencies  or  programs. 

Comprehensive  policy  oversight 
Pood,  nutrition  and  hunger  (national  and 
International). 


APPROPRIATIONS 


ARMED  SERVICES 

Agencies  for  oversight 
Department  of  Defense. 
Selective  Service  System. 
National  Security  Council. 
Military  courts  and  tribunals. 
Energy  Research  and  Development  Admin- 
istration (part). 


September  30,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34041 


Authorizing  jurisdiction 
From  Banking,  Housing  and  Urban  Affairs 
Banks,  banking,  and  financial  institutions. 
International  finance. 
Financial  aid  to  commerce  and  Industry. 
Deposit  Insurance. 
Housing. 

Federal  monetary  policy,  including  Federal 
Reserve  System. 

Money  and  credit,  including  currency  and 
coinage. 
Issuance  and  redemption  of  notes. 
Control  of  prices  of  commodities,   rents, 
and  services. 

Urban    development    (except    for    urban 
mass  transit). 

Economic  stabilization   and  defense   pro- 
duction. 
Export  controls. 

Prom  Commerce 
Export  promotion. 

Prom  Foreign  Relations 
International     financial     and     monetary 
organizations. 

Foreign  trade  promotion. 

From  Veterans'  Affairs 
Veterans'  housing. 

N  on -authorizing  jurisdiction 
Prom  Joint  Defense  Production 
Defense   production    and   national   stock- 
piles. 

From  Joint  Economic 
Urban  affairs. 

International  economic  problems. 
Economic  growth. 


Authorizing  jurisdiction 
From    Budget 
Concurrent  budget  resolutions. 
Effects  of  legislation  on  budget  outlays. 
Tax  expenditures. 
Congressional  Budget  Office. 

Non-authorizing  jurisdiction 
From  Joint  Economic 
Economic  policy. 

Priorities  and  economy  In  Government. 
Annual  Economic  Report. 
Report  on  annual  current  services  budget. 

Authorizing  jurisdiction 
New  categories 
Scientific  research  and  policy. 
Engineering  and  technology  research  and 
development. 

Prom  Aeronautical  and  Space 
Nonmllitary    aeronautical    and   space    sci- 
ences. 

Science,  engineering,  and  technology  policy. 

From  Armed  Services 
Panama   Canal:    maintenance   and   opera- 
tion. 

From  Commerce 
Interstate  commerce. 

Regulation  of  interstate  common  carriers: 
railroads,  buses,  trucks,  vessels,  pipelines, 
civil  aviation. 

Merchant  Marine  and  navigation. 
Coast  Guard. 
Inland  waterways. 
Communications. 

Consumer  protection:  commercial  prod- 
ucts. 

Interoceanlc  canals. 
Standards  and  measurement. 

Prom  Public  Works 
Construction    and   maintenance    of   high- 
ways. 

Prom  Banking 
Urban  mass  transit. 

Prom  Labor  and  Public  Welfare 
National  Science  Foundation. 

Non-authorizing  jurisdiction 
Prom  Joint  Economic 
Consumer  economics. 

Prom  Special  Aging 
Consumer  interests  of  the  elderly. 


BANKING,    HOUSING,    AND    URBAN    AFFAIRS 

Agencies  for  oversight 

Department  of  Treasury  .^ 

HUD. 

Export-Import  Bank. 

Federal  Deposit  Insurance  Corporation. 

Federal  Home  Loan  Bank  Board. 

International  Trade  Commission. 

Overseas  Private  Investment  Corporation. 

Renegotiation  Board. 

Securities  and  Exchange  Commission. 

National  Credit  Union  Administration. 

Council  on  International  Economic  Policy. 

Office  of  Special  Representative  for  Trade 
Negotiations. 

Council  on  Wage  and  Price  Stability. 

Office  of  Minority  Business  Enterprise 
(Commerce) . 

Bureau  of  East- West  Trade   (Commerce). 

Bureau  of  International  Commerce  (Com- 
merce) . 

Bureau  of  Resources  and  Trade  Assistance 
(Commerce) . 

International  Bank  for  Reconstruction 
and  Development. 

International  Monetary  Fund. 

Inter-American  Development  Bank. 

Federal  Financing  Bank. 

East-West  Foreign  Trade  Board. 

Export  Administration  Review  Board. 

Federal  Savings  and  Loan  Insurance  Cor- 
poration. 

U.S.  Travel  Service  (Commerce). 

Federal  Reserve  Board. 


» Note  portions  of  Treasury  Department  in 
other  committees. 

BUDGET 

Agencies  for  oversight 
Council  of  Economic  Advisers. 
Congressional  Budget  Office. 


COMMERCE,     SCIENCE     AND     TRANSPORTATION 

Agencies  for  oversight 

Department  of  Commerce '  (Bureau  of 
Standards;  Maritime  Administration;  Fire 
Prevention  and  Control  Administration; 
Office  of  Telecommunications;  Bureau  of 
Domestic  Commerce). 

Department  of  Transportation. 

Civil  Aeronautics  Board. 

Consumer  Product  Safety  Commi.sslon. 

Federal  Communications  Commission. 

Federal  Maritime  Commission. 

Federal  Trade  Commission. 

Interstate  Commerce  Commission. 

National  Transportation  Safety  Board. 

Amtrak.     ' 

Office  of  Teelcommunicatlons  Policy. 

Panama  Canal  Company. 

Office  of  Telecommunications  Policy. 

Office  of  Technology  Assessment. 

Federal  Coordinating  Council  for  Science, 
Engineering  and  Technology. 

National  Academy  of  Sciences. 

National  Academy  of  Engineering. 

National  Research  Council. 

National  Technical  Information  Service. 

National  Aeronautics  and  Space  Adminis- 
tration. 

National  Science  Foundation. 

Plus :  Broad  oversight  Into  scientific,  engi- 
neering and  technical  activities  of  the  Fed- 
eral government,  Including  all  research  and 
development  activities. 


1  Note  portions  of  Commerce  Department 
in  other  committees;  Department  of  Com- 
merce authorizations  remain  here. 


Comprehensive  policy  oversight 
International  economic  policy. 
Urban  affairs. 
Credit. 


Comprehensive  policy  oversight 
Economic  policy. 
Public  and  private  pension  programs. 


Comprehensive  policy  oversight 
Science  and  technology. 
Transportation. 
Consumer  affairs. 
Communications. 
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Authorizing  jurisdiction 

New  Categories 
Energy  policy. 
Energy  regulation,  conservation,  R&D. 

Prom  Aeronautical  i:  Space 
Solar  heating  and  cooling. 

Prom  Armed  Services 
Naval  petroleum  reserves. 

Prom  Banking 
Applications  of  energy  conservation. 
Solar  energy  systems. 

F^-om  Commerce 
Oil  and  gas  production,  distribution. 
OCS  lands  (part)  ^ 
Deepwater  ports  (part). 

F^om  Interior 
Pubic    lands:     forests,    farming,    grazing, 
mineral   extraction,   and   related   energy   Is- 
sues. 

Nat'l.    parks,    recreation    areas,    wilderness 
areas,  historical  sites. 

Mining;     mineral    lands,    mining    claims, 
mineral  conservation. 
Mining  schools,  stations. 
Energy  R&D  (part). 
__  OCS  lands:  mineral  extraction." 

Native    American    land    management    and 
trust  responsibilities. 

Prom  Public  Works 
Deepwater  ports  (part) . 
Hydroelectric  power. 
Coal  production,  distribution,  utilization. 

From  Joint  Atomic  Energy 
Nuclear    energy:    development     (nonmlll- 
tary) . 

From  Joint  Economic 
Energy. 


ENERGY  AND  NATURAL  RESOURCES 

Agencies  for  oversight 
Dept.    of    Interior    (part)    authorization; 
general  management. 
Energy  and  minerals. 
Land  and  water  resources. 
ERDA. 

Federal  Energy  Admin. 
Federal  Power  Co  mm. 
Energy  Research  Council. 
Regional  Power  admins. 


Comprehensive  policy  oversight 
Energy  and  resource  development. 


»  Joint  Jurisdiction  over  Outer  Continental 
Shelf  Lands  between  energy  and  natural 
resources  and  environment. 

Authorizing  jurisdiction 

New  Categories 
Environmental  policy. 
Environmental  R&D. 

From  Commerce 
Oceans,  weather,  atmospheric  activities. 
Fisheries,  wildlife. 
Coastal  zone  management. 
OCS  lands  (part)  • 
Ocean  dumping  (part) 
Solid  waste  (part) . 
Toxic  substances  (part) . 
Pesticides  (part). 

Prom  Interior 
OCS  lands  (except  for  mineral  extraction) .» 

Prom  Public  Works 
Water  resources. 

Flood  control,  improvements  of  rivers  and 
harbors. 

Public  works,  bridges  and  dams. 

Water  pollution. 

Air  pollution. 

Noise  pollution. 

Solid  waste  (part). 

Resource  recovery. 

Ocean  dumping  ( part) . 

Toxic  substances  (part) . 

Prom  Joint  Atomic  Energy 

Nuclear    energy:    regulation    and    control 
(nonmilitary). 


ENVIRONMENT  AND  PUBLIC  WORKS 

Agencies  for  oversight 

Dept.  of  Interior  (part)  Pish,  wildlife,  & 
parks. 

Environmental  Protection  Agency. 

Nuclear  Regulatory  Comm. 

Nat'l.  Oceanographic  &  Atmospheric  Admin. 
(Commerce) . 

Council  on  Environmental  Quality. 

Office  of  Environmental  Quality. 

Army  Corps  of  Engineers. 

Tennessee  Valley  Authority. 


Comprehensive  policy  oversight 
Environmental  protection. 
Resource  utilization  and  conservation. 
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Authorizing   jurisdiction 
From  Finance 
Revenue  measures,  including  tax  expendi- 
tures. 

Bonded  debt  of  the  United  States. 
Deposit  of  public  moneys. 
Customs. 
Trade  and  tariffs. 

Transportation  of  dutiable  goods. 
Revenue  measures  regarding  insular  pos- 
sessions of  the  United  States. 

Health,  welfare,  and  Income  maintenance 
financing  programs. 

General  revenue  sharing. 

Non-authorizing   jurisdiction 
From  Joint  Committee  on  Internal  Revenue 
Taxation 
Investigation    into    operations,    effects    of 
Federal  taxation. 

Staff  support  for  revenue  legislation. 

Prom  Joint  Economic 
Fiscal  policy. 

Authorizing   jurisdiction 
From  Foreign  Relations 

Foreign  relations  of  the  United  States. 

Treaties  and  executive  agreements,  except 
trade. 

Boundaries  of  the  United  States. 

Protection  of  U.S.  citizens  and  businesses 
abroad. 

Intervention  abroad  and  declarations  of 
war. 

Foreign  economic,  military,  technical,  and 
humanitarian  assistance. 

International  organizations,  other  than  fi- 
nancial and  monetary. 

Diplomatic  service. 

Foreign  military  sales  (part). 

Authorizing  jurisdiction 

New  categories: 

Government  information  Including  free- 
dom of  information. 

From  District  of  Columbia 

Municipal  affairs  of  the  Dist.  of  Columbia. 
Prom  Foreign  Relations 

Acquisition  of  land  and  buildings  for 
embassies. 

Prom  Government  Operations 

Organization  and  reorganization  of  the 
Executive  branch. 

Budget  and  accounting  measures  other 
than  appropriations  (except  as  provided  in 
Budget  and  Impoundment  Control  Act  of 
1974). 

Study  of  governmental  activities  at  all 
levels. 

Reports  of  the  Comptroller  General  Inter- 
governmental relations. 

From  Interior 

Insular  possessions  of  the  United  States. 
From  Labor  and  Public  Welfare 

Labor  statistics. 

Prom  Post  Office  and  Civil  Service 

Federal  Civil  Service. 

Status  of  officers  and  employees  of  United 
States. 

Postal  service. 

Census  and  collection  of  statistics. 

Archives  of  the  United  States. 
FYom  Public  Works 

Public  buildings  and  grounds. 

Federal  buildings  and  parks  within  the 
District  of  Columbia. 

U.S.  Capitol,  Congressional  office  buildings. 

Construction,  maintenance  of  Botanic 
Gardens,  Library  of  Congress,  Smithsonian 
Institution. 


cxxn- 


-2145— Part  26 


FINANCE 

Agencies  for  oversight 
Internal   Revenue   Service    (Treasury). 
Bureau  of  the  Public  Debt  (Treasury) . 
U.S.  Customs  Service  (Treasury). 
U.S.  Tax  Court. 


FOREIGN     RELATIONS 

Agencies   for   oversight 

Department  of  State. 

Foreign  Claims  Settlement  Commission. 

Inter-American  Foundation. 

U.S.  Arms  Control  and  Disarmament 
Agency. 

U.S.  Information  Agency. 

Agency  for  International   Development. 

Board  lor  International  Broadcasting. 

American  National  Red  Cross. 

Caiial  Zone  Government. 

ACTION  (Peace  Corps). 

United  Nations  and  other  international 
agencies. 

GOVERNMENTAL    AFFAIRS 

Agencies  for  oversight 

District  of  Columbia  government. 

General  Accounting  Office. 

General  Services  Administration. 

Federal  Property  Council. 

Administrative  Conference  of  the  United 
States. 

American  Battle  Monuments  Commission. 

American  Revolution  Bicentennial  Ad- 
ministration. 

Bureau  of  Labor  Statistics  (Labor) . 

Social  and  Economic  Statistics  Admin. 
(Commerce) . 

Advisory  Commission  on  Intergovernmen- 
tal Relations. 

Commission  of  Fine  Arts. 

Postal  Rate  Commission. 

U.S.  Postal  Service. 

U.S.  Civil  Service  Commission. 

Executive  Office  of  the  President. 

Cost   Accounting   Standards   Board. 

Territorial  courts. 

District  of  Columbia  courts. 

Office  of  Management  and  Budget. 


Comprehensive   policy   oversight 
National  security  policy. 


Comprehensive  policy  oversight 
In  addition  to  the  specific  agencies  enum- 
erated in  Column  2,  the  Governmental  Af- 
fairs Committee  exercises  legislative  and  in- 
vestigative responsibilities  over  the  structure 
and  effectiveness  of  all  Federal  agencies. 
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AuthorUiing  jurisdiction 

Prom  Agriculture  and  Forestry 
Agriculture  colleges. 

FVom  Armed  Services 
Overseas  education  of  civilian  and  military 
dependents. 

Prom  Banking  _ 

Nursing  home  construction. 

Prom  Labor  and  Public  Welfare 
Education,  labor,  and  public  welfare. 
Vocational  education. 
Vocational  rehabilitation. 
Equal  employment  opportunity. 
Occupational  safety  and  health. 
Pension  plans. 
Aging. 

School  nutrition  programs. 
Railway  labor  and  retirement. 
Public  health. 
Arts  and  humanities 

Gallaudet     College,     Howard     University. 
Preedman's  Hospital,  St.  Elizabeth  Hospital 
Biomedical  research. 
Student  loans. 
National  Science  Foundation. 

From  Interior 
Native  American  education,  health,  social 
services  and  loan  programs. 

Prom  Veterans"  Affairs 
Veterans'  measures,  except  for  housing. 
Non-authorizing  jurisdiction 
Prom  Special  Aging 
Employment  and  retirement  Incomes. 
Federal.  State,  and  community  services. 
Health  for  the  elderly. 

Prom  Joint  Economic 
Employment    and    unemployment    in    the 

Authorising  jurisdiction 
Prom  Judiciary 

Judiciary  proceedings. 

Constitutional  amendments. 

Federal  courts  and  Judges. 

Local  courts  in  territories  and  possessions. 

Revision,  codification  of  U.S.  statutes. 

National  penitentiaries. 

Restraint  of  trade  and  monopolies. 

Holidays  and  celebrations. 

Bankruptcy,  mutiny,  espionage,  and  coun- 
terfeiting. 

State  and  territorial  boundaries. 

Meetings  of  Congress;  attendance  of  Mem- 
bers; incompatible  ofllcss. 

Civil  liberties. 

Patents,  copyrights  and  trademarks. 

Immigration  and  naturalization. 

Apportionment  of  Representatives. 

Claims  against  the  United  States. 

Interstate  compacts. 


Authorizing  jurisdiction 
Prom  Rules  and  Administration 

Contingent  fund  of  the  Senate. 

Management  of  Library  of  Congress.  Sen- 
ate Library,  art  for  the  Capitol.  Botanic 
Gardens,  monuments  to  Individuals. 

Federal  elections.; 

Contested  Federal  elections. 

Presidential  succession. 

Credentials  and  qualiftcatlons  of  Members 
of  Congress. 

Measures  concerning  parliamentary  rules. 

Administration  of  the  Senate. 

Printing  and  correction  of  the  Congres- 
sional Record. 

From  Standards  and  Conduct 

Rules,  complaints,  and  investigations  con- 
cerning Improper  conduct  by  Members  offi- 
cers  or   employees   of   the   Senate. 

Non-au:horizing  jurisdiction 

Prom  Joint  Congressional  Operations 

Study    and    recommendations    concerning 


HITMAN  RESOI7RCES 

Agencies  for  oversight 

Department  of  Labor. 

Department  of  Health.  Education,  and 
Welfare. 

ACTION  (domestic  programs). 

Community  Services  Administration. 

Equal  Employment  Opportunity  Commis- 
sion. 

Bureau  of  Indian  Affairs  (Interior). 

Federal  Mediation  and  Conciliation  Serv- 
ice. 

National  Mediation  Board. 

National  Labor  Relations  Board. 

National  Foundation  on  the  Arts  and  Hu- 
manities. 

Occupational  Safety  and  Health  Review 
Commission. 

Pension  Benefit  Guaranty  Corporation. 

Railroad  Retirement  Board. 

Institute  of  Medicine 

Veterans'  Administration. 

Office  of  Drug  Abuse  Policy. 

Smithsonian  Institution. 


Comprehensive  policy  oversight 
Health. 

Education  and  training. 
Aging. 

Pensions  and  Income  maintenance. 
Native  American  affairs. 


JUDICIARY 

Agencies  for  oversight 

Department  of  Justice. 

U.S.  Secret  Service  (Treasury). 

Consolidated  Federal  Law  Enforcement 
Training  Center  (Treasury). 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
( Treasury ) . 

Federal  courts  and  judges  (except  Tax 
Court;  military  courts;  territorial  courts.  Dis- 
trict of  Columbia  courts). 

Administrative  Office  of  the  United  States 
Courts. 

Federal  Judiciary  Center. 

Commission  on  Civil  Rights. 

Patent  and  Trademark  Office  (Commerce). 

Indian  Claims  Commission. 

Legal  Services  Corporation. 


RULES,     ADMINISTRATION     AND     STANDARDS 


Agencies  for  oversight 
Federal  Elections  Commission. 
LlbraryT  of  Congress. 
Botaruc.  Gardens. 
Government  Printing  Office. 
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Non-au  thorizing  jurisdiction — Continued 
Congressional  organization  and  operation. 

Identification  of  Judicial  activities  relating 
to  the  Houses  of  Congress. 

Supervision  of  central  personnel  and  office 
management  services. 

From  Joint  Library 
Library  of  Congress. 

Prom  Joint  Printing 
Government  Printing  Office. 

Authorizing  jurisdiction 
Prom  Select  Intelligence 
Intelligence    agency    charters    and    guide- 
lines. 

Collection,  production,  and  quality  of  in- 
telligence. 
Limitations  on  Intelligence  activities. 


(Public  Announcements  and  Solicitations 
of  Comments  on  its  Study  and  Recommenda- 
tions by  the  Temporary  Select  Committee  To 
Study  the  Senate  Committee  System.) 
Chronology 

March  11,  1975 — Introduction  of  S.  Res. 
109  to  establish  a  temporary  select  commit- 
tee to  study  the  Senate  committee  system 
by  Senator  Stevenson  and  others.  Text  of  S. 
Res.  109  In  CongressioTial  Record,  pp.  6031- 
6037. 

April  9,  1975 — S.  Res.  109  referred  to  the 
Subcommittee  on  the  Standing  Rules  of  the 
Seiiate,  Committee  on  Rules  and  Administra- 
tion. 

February  5,  1976 — Subcommittee  on  the 
Standing  Rules  of  the  Senate  held  hearings 
on  the  resolution  (received  testimony  from 
Senators  Brock  and  Moss;  written  statements 
from  Senators  Humphrey,  Javits,  Kennedy, 
Metcalf,   and   Percy),   Congressional   Record. 

March  30,  1976 — S.  Res.  109  reported  from 
the  Committee  on  Rules  and  Administration 
with  an  amendment  limiting  total  expendi- 
tures of  the  Select  Committee  and  requiring 
a  report  of  its  findings  and  recommendations 
by  February  28,   1977,  Congressional  Record. 

March  31,  1976 — Discussion  of  the  estab- 
lishment of  the  Temporary  Select  Commit- 
tee to  Study  the  Senate  Committee  System, 
Congressional  Record,  p.  8814. 

April  1,  1976 — Statement  of  Senator  Mans- 
field making  Democratic  appointments  to  the 
Select  Committee,  Congressional  Record,  p. 
9070. 

April  4,  1976 — Statement  by  Senator  Scott 
making  Republican  appointments  to  the  Se- 
lect Committee,  Congressional  Record,  p. 
9687. 

April  9.  1976 — Statement  by  Senator  Met- 
calf on  nomination  of  chairman  and  agenda 
of  the  Select  Committee,  Congressional  Rec- 
ord, pp.  10365-10366. 

April  12,  1976 — Statement  by  Senator 
Mansfield  replacing  Senator  Nunn  with  Sen- 
ator Moss  on  the  Select  Committee,  Congres- 
sional Record,  p.   10420. 

April  29,  1976 — Open  meeting  for  the 
formation  of  the  Temporary  Select  Commit- 
tee to  Study  the  Senate  Committee  System, 
and  consideration  of  workplan  and  staffing 
proposals  for  the  Committee. 

May  20,  1976 — Statement  by  Senator 
Stevenson  on  rules  of  the  Select  Committee, 
Congressional  Record,  pp.  14761-14762. 

June  1,  1976 — Letters  sent  to  all  chairmen 
and  ranking  minority  members  requesting 
designation  of  staff  contact  for  Interviews 
regarding  the  Senate  committee  system. 

June  3,  1976 — Statement  of  Senator  Mans- 
field and  text  of  S.  Res.  466  on  service  of  Sen- 
ators on  Select  Committee,  Congressional 
Record,  p.  16324. 

June  11,  1976 — Letters  sent  to  chairmen 
and  ranking  minority  members  of  Approprla- 


BULES,    ADMINISTRATION    AND 

STANDARDS — Continued 


SELECT    INTELLIGENCE 

AgeTicies  for  oversight 
Central  Intelligence  Agency. 
F.B.I.  (part). 

Defense  Intelligence  Agency. 
National  Security  Agency. 
Intelligence  activities  of  other  DOD  agen- 
cies. 

Department  of  State  (part). 
Department  of  the  Treasury  (part). 


tions  Subcommitees  requesting  designation 
of  staff  contact  for  Interviews  regarding  the 
Senate  committee  system. 

June  21,  1976 — Statement  by  Senators 
Stevenson  and  Brock  and  text  of  S.  Res.  475 
on  Senate  assignment  directory  and  rules  file 
of  the  leadership  and  the  Select  Committee, 
Congressional  Record,  p.  19420. 

June  23,  1976 — Statement  by  Senator  Can- 
non and  text  of  report  on  S.  Res.  475  on  the 
Senate  assignment  directory  and  rules  file. 
Congressional  Record,  p.  19929. 

June  29,  1976 — Senate  Report  94-978  to  ac- 
company S.  Res.  475. 

July  9,  1976— Letter  sent  to  all  Senators 
announcing  July  and  September  hearings 
and  soliciting  views  from  Senators. 

July  18,  1976 — Press  release  announcing 
July  hearings. 

July  19.  1976 — Statement  by  Senator  Ste- 
venson on  July  hearings  and  oversight  state- 
ment, Congressional  Record,  pp.  22583- 
22584. 

July  19.  1976 — Announcement  in  Daily  Di- 
gest on  hearing  to  be  held  on  July  20. 

July  20,  1976 — Announcement  in  Daily  Di- 
gest on  hearing  to  be  held  on  July  21. 

July  21.  1976 — Announcement  In  Daily  Di- 
gest on  hearing  to  be  held  on  July  22. 
Also  summary  of  hearing  on  July  20. 

July  22,  1976 — Announcement  in  Daily  Di- 
gest on  hearings  to  be  held  subject  to  call. 
Also  summary  of  hearing  on  July  21. 

July  30,  1976 — First  Staff  Report  sent  to 
all  Senators  and  Interested  persons. 

August  10,  1976 — Statement  by  Senator 
Stevenson  on  September  hearings.  Congres- 
sional Record,  p.  16527. 

August  30,  1976 — Second  Staff  Report  sent 
to  all  Senators  and  interested  persons. 

August  31,  1976 — Press  release  announcing 
release  of  Second  Staff  Report  and  hearings 
to  be  held  in  September. 

September  1,  1976 — Statement  by  Senator 
Stevenson  outlining  "StartinQ-  Points,"  Con- 
gressional Record,  pp.  28735-28739. 

September  8,  1976 — Statement  by  Senator 
Mansfield  reviewing  "Starting  Points,"  Con- 
gressional Record,  p.  29290. 

September  9,  1976 — Statement  by  Senator 
Brock  on  revised  hearing  and  mark-up 
schedule.  Congressional  Record,  p.  29466. 

September  13,  1976 — Announcement  In 
Daily  Digest  on  hearings  to  be  held  on  Sep- 
tember 14. 

September  14,  1976 — Statement  by  Sena- 
tor Curtis  outlining  proposal  for  change  in 
Senate  committee  system  submitted  by  Sena- 
tors Moss  and  Goldwater,  Congressional  Rec- 
ord, pp.  30307-30310. 

September  14,  1976 — Announcement  In 
Daily  Digest  on  hearings  to  be  held  on  Sep- 
tember 16. 

September  16,  1976 — Announcement  In 
Daily  Digest  on  hearings  to  be  held  on  Sep- 
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tember  16.  Also  summary  of  hearing  on  Sep- 
tember 14  appeared  on  September  16.  1976 — 
Daily  Digest  on  mark>up  to  be  held  on  Sep- 
tember 15. 

September  17,  1976 — Announcement  In 
Daily  Digest  on  mark-up  to  be  held  on  Sep- 
tember 22  and  23.  Also  summary  of  mark-up 
held  on  September  16. 

September  21,  1976 — Announcement  la 
Daily  Digest  on  mark-up  to  be  held  on  Sep- 
tember 22. 

September  22,  1976 — Announcement  In 
Daily  Digest  on  mark-up  to  be  held  on  Sep- 
tember 23.  Also  summary  of  mark-up  held 
on  September  21. 

September  23,  1976 — Announcement  Jn 
Daily  Digest  on  mark-up  to  be  held  on  Sep- 
tember 24.  Also  summary  of  mark-up  held 
on  September  22. 

September  24,  1976 — Announcement  in 
Daily  Digest  on  mark-up  to  be  held  on  Sep- 
tember 27  and  28.  Also  summary  of  mark-up 
held  on  September  23. 

September  27,  1976 — Announcement  In 
Daily  Digest  on  mark-up  to  be  held  on  Sep- 
tember 28.  Also  summary  of  mark-up  held 
on  September  24. 

September  28,  1976 — Announcement  In 
Daily  Digest  on  mark-up  to  be  held  on  Sep- 
tember 29.  Also  summary  of  mark-up  held  on 
September  27. 

September  29,  1976 — Press  release  outlining 
recommended  changes  In  Senate  committee 
system. 


PRODUCT  LIABILITY 

Mr.  TAFT.  Mr.  President,  product  lia- 
bility, or  the  responsibility  of  manufac- 
turers and  sellers  for  injuries  sustained 
by  persons  using  their  products,  is  be- 
coming an  increasingly  greater  problem 
for  the  business  community,  and  for  the 
general  public  itself.  Indeed,  the  product 
liability  crisis  has  become  so  acute  in  re- 
cent months  that  the  White  House  re- 
cently directed  the  U.S.  Commerce  De- 
partment to  commence  a  2 -month  study 
of  the  product  liability  crisis  that  we  cur- 
rently find  ourselves  involved  with  today. 

One  example  of  how  the  product  lia- 
bility crisis  is  affecting  us  today  is  the 
fact  that  a  number  of  smaller  machine 
tool  manufacturing  companies  have  now 
been  forced  to  liquidate  £ind  go  out  of 
business  due  to  the  imavailability  of  ade- 
quate product  liability  insurance  at  rea- 
sonable rates  and  in  some  instances  the 
unavailability  of  such  insuramce  at  any 
cost.  Other  small  manufacturers  con- 
tinue to  operate  with  limited  -  coverage 
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and  some  without  any  product  liability 
insurance  at  aU.  Those  companies  forced 
to  do  business  with  incomplete  or  no  cov- 
erage not  only  expose  themselves  to  po- 
tential disaster  but  they  also  subject  per- 
sons Injured  by  using  one  of  their  prod- 
ucts to  the  possibility  of  having  under 
some  circumstances  a  legal  right  but  with 
practically  speaking  no  legitimate  rem- 
edy. 

The  State  workers'  compensation  ben- 
efits for  disabling  on-the-job  injuries 
vary  greatly  is  not  open  to  serious  ques- 
tion; nor  is  the  fact  that,  generally 
speaking  these  benefit  levels  have  not 
kept  pace  with  income  levels  and  infla- 
tion. The  result  of  this  economic  inade- 
quacy has  been  predictable.  Faced  with 
antiquated  limits  on  the  amount  recov- 
erable for  severe  disabling  Injuries,  in- 
jured workers,  searchmg  for  an  alter- 
native source  of  compensation,  bring 
product  liability  suits  against  the  man- 
ufacturers and  sellers  of  the  capital 
equipment  on  which  they  were  injured. 
The  impact  of  this  phenomenon  upon  in- 
dustrial machinery  producers  and  seUers 
has  been  staggering. 

According  to  recent  industry  survey 
data,  in  the  machine  tool  industry  alone 
there  has  been  a  huge  increase  in  prod- 
uct liability  insurance  premiums  for 
builders  of  mechanical  power  presses 
during  the  past  8  years.  One  power  press 
manufacturer  has  seen  his  product  lia- 
bUity  insurance  premiums  go  up  from 
$3,024  in  1968  to  $168,659  in  1975  An- 
other builder  has  had  an  increase  from 
$15,000  in  1968  to  $400,000  in  1975.  Still 
another  builder  has  had  his  premium  in- 
crease from  $125,000  in  1968  to  $600,000 

This  problem  impacts  hardest  on  smaU 
businesses.  For  example,  the  average  In- 
surance premium  for  manufacturers  of 
metal  forming  machinery  with  annual 
sales  between  $5  and  $15  million  is 
$29.53  per  $1,000  of  sales. 

Much  of  the  cause  of  the  industrial 
equipment  industry's  problem  can  be 
traced  to  employers  who  permit  their 
employees  to  utUize  overaged  or  improp- 
erly maintained  equipment,  presumably 
to  reduce  manufacturing  costs  Then  in 
most  States,  if  they  have  met  their  work- 
ers compensation  law  obligations,  they 
are  msulated  from  further  legal  attack 
by  either  the  Injured  employee  or  the 
machinery  manufacturer  because  of  the 
restricUve  provisions  of  these  same  work- 
ers' compensation  statutes. 

Thus.  State  workers'  compensation 
laws,  though  originally  conceived  by  leg- 
islative devices  designed  to  protect  the 
workmgman  by  insuring  that  he  would 
be  adequately  compensated  if  injured  on 
the  job,  have  become,  over  the  years 
shields  which  protect  careless  employers 
by  limiting  their  liability  to  a  statutorily 
designated  maximum  regardless  of  the 
degree  of  their  responsibUity  for  the  con- 
dition which  brought  about  the  employ- 
ee s  injury. 

The  workers'  compensation  statutes  In 
a  majority  of  States  provide  that  such 
compensation  is  the  execlusive  remedy 
for  the  injured  worker.  The  courts  gen- 
erally have  extended  this  doctrine  of  ex- 
clusivity to  cover  suits  involving  third 
parties— usually    product    manufactur- 
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ers — thus  eliminating  any  possibility  of  a 
third  party  right  of  contribution  against 
a  negligent  employer. 

The  problems  created  for  industrial 
machinery  manufacturers  and  sellers  by 
the  exclusivity  provisions  of  State  work- 
ers' compensation  laws  are  aggravated 
and  extended  by  the  operation  of  the 
doctrine  of  subrogation,  under  which,  in 
most  States,  the  employer  or  his  work- 
ers' compensation  insurance  carrier  suc- 
ceeds to  the  rights  of  the  injured  em- 
ployee to  the  extent  the  employer  or  the 
carrier  has  provided  compensation.  In 
such  case  the  employer  or  carrier,  in  as- 
suming the  position  of  the  injured  em- 
ployee, is  not  tainted  by  any  of  the  em- 
ployer's negligence  and  may  seek  recov- 
ery against  a  third  party  manufacturer 
for  the  full  amount  of  the  workers'  com- 
pensation "loss."  Such  statutory  subro- 
gation of  either  the  employer  or  his  in- 
surance carrier  is  common.  While  subro- 
gation may  be  sensible  in  the  context  of 
a   faultless   employer   and   a   negligent 
third  party,  it  is  difficult  to  justify  in  the 
case  of  a  negligent  employer  and  a  mini- 
mally or  nonnegligent  third  party. 

In  eCfect.  subrogation  shifts  the  fi- 
nancial burden  of  job  injuries  from  the 
employer  to  the  third  party.  As  in  the 
contribution  area,  most  courts  have  held 
that  any  third  party  recourse  against 
the  employer  is  barred.  Thus,  the  em- 
ployer's own  negligence  is  not  a  defense 
to  a  subrogation  suit. 

One  of  the  surest  ways  to  increase  em- 
ployer safety  awareness  and  reduce  em- 
ployee accidents  would  be  to  place  the 
full  economic  burden  of  such  accidents 
upon  the  party  or  parties  who  are  at 
fault,  whose  act  or  failure  to  act  caused 
the  employee  injury.  My  bill,  S.  3317 
provides  for  this.  That  party  also  is  likely 
to  be  in  the  best  position  to  eliminate 
hazards,  and  placing  the  economic  bur- 
den on  his  shoulders  will  insure  that  he 
has  the  greatest  Incentive  to  do  so.  In 
most  cases  that  party  will  be  the  em- 
ployer— in  some  cases  It  may  be  the 
machinery  manufacturer— in  a  few  cases 
both  employer  and  manufacturer  may 
be  deemed  responsible. 

S.  3317,  the  Industrial  Safety  En- 
couragement Act  of  1976,  was  introduced 
in  the  Senate  on  April  14,  1976,  by  me, 
and  my  cosponsors  include  Senators 
DoMENici,  Griffin.  Inouye.  Nelson. 
Randolph.  Hugh  Scott.  and  Thurmond, 
My  bill  would  first  recognize  section 
4(b)(4)  of  OSHA,  29  U.S.C.  653(b)(4). 
thus  preserving  a  sense  of  statutory  con- 
tinuity. It  would  then  limit  its  area  of 
coverage  to  any  case  where  the  employer 
fails  to  comply  with  any  provision  of 
OSHA  or  any  standard  promulgated 
thereunder  or  falls  to  comply  with  any 
State  statutory,  administrative  or  com- 
mon law  requirement  relating  to  indus- 
trial safety. 

Thus,  before  this  section  becomes  oper- 
able, there  must  be  a  finding  by  a  court 
or  jury  or  administrative  body  that  the 
emoloyer  had  breached  an  established 
standard  of  conduct  relating  to  industrial 
safety.  This  standard  must  be  expressed 
in  State  or  Federal  safety  law,  thus  giv- 
ing the  employer  actual  or  constructive 
knowledge  of  the  requirement  in  advance 
of  his  breach  of  the  standard. 


As  a  second  requirement,  the  em- 
ployers "failure  to  comply"  must  have 
"caused  or  contributed  to"  the  physical 
injury  of  an  employee,  thus  establishing 
a  direct  relationship  between  employer 
misconduct  and  employee  injury. 

When  these  statutory  requirements  are 
met,  the  employer  would  no  longer  be 
shielded  from  an  action  for  contribution 
or  indemnification  or  other  relief  in  the 
nature  thereof— such  as  apportionment 
of  damages  based  on  concepts  of  com- 
parative fault— brought  by  a  third  party 
who  suffered  economic  injury  as  a  direct 
result  of  the  employer's  misconduct.  Pre- 
sumably the  employer  and  the  third 
party  would  share  the  economic  respon- 
sibUity for  the  accident  in  accordance 
with  their  respective  degrees  of  fault 
Most  importantly,  the  legal  rights  of  the 
injured  employee  would  in  no  way  be  af- 
fected by  this  readjustment  of  respon- 
sibility among  the  employer  and  the 
third  party. 

There  are  also  unfavorable  Internal 
Revenue  Code  tax  provisions  for  those 
manufacturers  who  want  to  continue  op- 
erating and  who  have  considered  self-In- 
surance because  of  their  inability  to  ob- 
tain insurance  at  any  cost  or  because 
they  cannot  afford  commercial  coverage. 
The  provisions  of  the  Internal  Revenue 
Code  of  1954  do  not  permit  a  taxpayer  to 
deduct  as  a  business  expense  payments 
set  aside  as  a  reserve  for  self -insurance. 
In  addition,  the  IRS  takes  the  position 
that  the  case  law  in  this  area  clearly  pro- 
hibits a  deduction  for  payments  made  to 
a  reserve  for  self-insurance. 

Therefore,  it  appears  as  though  legis- 
lative action  by  Congress  is  the  only  way 
in  which  a  deduction  of  this  kind  could 
be  authorized  and  I  want  to  advise  my 
colleagues  that  I  am  seriously  thinking 
about  introducing  a  bill  in  the  next  Con- 
gress which  would  accomplish  this 
objective. 

Mr.  President,  this  problem  is  a  critical 
one  for  many  segments  of  American  In- 
dustry and  it  is  a  problem  which  war- 
rants the  attention  of  the  Congress.  I  as- 
sure my  colleagues  that  the  problem  will 
be  a  continuing  one.  I  wlU  not  Introduce 
my  bUl  on  the  floor  this  year,  not  because 
it  is  unmeritorlous,  but  only  because  it  is 
too  late  in  this  session  to  get  anything 
passed  All  is  not  lost  however  because  we 
did  educate  many  Senate  Members  as  to 
the  problems  in  this  complex  area. 

I  hope  to  obtain  some  assurances  today 
by  tlie  chairman  and  ranking  minority 
member  of  the  Committee  on  Labor  and 
Public  Welfare  that  they  view  the  prob- 
lem as  severe  and  one  which  they  will 
come  to  grips  with  early  next  year  inde- 
pendent of  any  other  bill  or  in  the  con- 
sideration of  a  Federal  Workers'  Com- 
pensation Act.  I  can  assure  my  colleagues 
that  I  will  offer  them  a  vehicle  for  their 
consideration  at  that  time. 

Mr.  CULVER.  Mr.  President,  as  a 
member  of  the  Senate  Small  Business 
Committee,  several  weeks  ago  I  chaired 
hearings  on  the  declining  availability  to 
small  businesses  of  product  liability  in- 
surance. The  threat  to  the  small  busi- 
ness community  posed  by  skyrocketing 
Insurance  expenses  and.  for  some  firms, 
the  inability  to  obtain  this  type  of  In- 
surance,    was     the     recurrent     theme 
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throughout  the  testimony  of  the  28 
witnesses. 

We  were  told,  for  instance,  that  the 
results  of  one  survey  indicated  that 
product  liability  insurance  premiums 
averaged  24  percent  of  the  net  profit  for 
some  small  firms.  We  heard  examples  of 
product  liability  insurance  premium  in- 
creases of  100,  400,  900,  and  sometimes 
as  much  as  5,000  percent.  And  these  in- 
creases applied  to  small  firms  that  had 
never  experienced  a  claim  for  an  injury 
caused  by  their  products. 

A  representative  of  tlie  National 
Machine  Tool  Builders  Association  told 
the  Small  Business  Committee  that  the 
average  machine  tool  builder  has  seen 
his  product  liability  Insurance  costs  rise 
from  $10,000  in  1970  to  $40,000  in  1975, 
and  then  almost  double  again  to  $71,000 
this  year.  The  same  witness  pointed  out 
that  71  percent  of  his  association's  mem- 
bers described  product  liability  "as  the 
most  serious  problem  facing  the  machine 
tool  Industry." 

During  the  hearings,  representatives 
of  eight  associations  from  capital  equip- 
ment manufacturers  and  distributors 
discussed  what  they  feel  are  inequities  in 
the  litigation  system.  TTiey  told  us  that 
the  liability  exposure  of  capital  equip- 
ment manufacturers  is  almost  unlimited, 
as  there  exists  no  statute  of  limitations 
on  the  liability  the  manufacturer  has  for 
his  product  once  it  enters  the  stream  of 
commerce.  We  heard  that  courts  apply 
the  current  state  of  the  part  in  safety 
equipment  when  judging  whether  a 
machine  involved  in  an  injury  met  safety 
standards,  so  that  a  machine  built  30 
years  ago  Is  judged  by  current  safety 
standards. 

An  expressed  purpose  of  the  hearings 
was  to  obtain  from  industries  a  variety 
of  remedies  that  would  address  the  seri- 
ous problems  confronting  them.  The 
committee  received  many  different  pro- 
posals. I  should  call  your  attention  at 
this  time  to  the  fact  that,  during  the 
hearings,  at  least  two  other  major  capi- 
tal equipment  associations  testified  in 
opposition  to  the  specific  remedy  pro- 
posed by  Senator  Taft  in  his  amendment. 
It  may  be  that  the  addition  of  a  limita- 
tion to  the  employer's  liability  may  alter 
the  position  of  these  associations;  how- 
ever, the  point  is  that  we  have  not  taken 
a  close  enough  look  at  the  legislative 
options  open  to  us  to  solve  these  prob- 
lems. At  this  point,  our  data  concerning 
product  liability  insurance  is  very  rudi- 
mentary as  is  our  understanding  of  the 
various  solutions. 

The  Under  Secretary  of  Commerce, 
Edward  O.  Vetter,  appeared  at  hearings 
held  by  the  Senate  Small  Business  Com- 
mittee on  December  10,  1975,  and  out- 
lined a  study  being  undertaken  by  the 
Department  of  Commerce.  That  study 
will  examine  the  systemic  impact  of  vari- 
ous solutions  concerning  product  liabil- 
ity insurance  on  all  those  affected.  The 
Under  Secretary  pledged  that  the  study 
is  to  be  completed  by  December  15  of  this 
year,  and  thus  would  be  available  at  the 
beginning  of  the  next  Congress. 

In  addition,  various  studies  are  pres- 
ently being  undertaken  by  several  insur- 
ance agencies  and  will  also  be  available 
next  session.  This  would  lend  to  us  more 
solid  information  on  this  Important  is- 


sue and  will  enable  us  to  look  more  close- 
ly at  all  the  legislative  options  open  to 
us  early  in  the  next  session  of  Congress. 
I  feel  that  we  would  be  doing  American 
industry  and  the  American  consumer  a 
grave  injustice  to  pass  any  legislation 
until  we  have  as  many  facts  before  us 
as  possible,  and  until  we  have  considered 
how  all  of  the  proposed  remedies  impact 
on  different  segments  of  industry,  on 
small  businesses,  on  labor,  and  on  the, 
American  consumer. 

As  far  as  the  provisions  in  the  amend- 
ment offered  by  Senator  Taft  are  con- 
cerned, we  do  not  know  how  they  would 
affect  small  businesses  other  than  cap- 
ital equipment  manufacturers.  It  seems 
most  probable  that,  under  this  type  of 
change  in  this  law,  the  workers  compen- 
sation insurance  premiums  of  employ- 
ers would  reflect  their  increased  liabil- 
ity exposure.  If  so,  the  cost  of  insurance 
for  small  manufacturers  could  reach 
even  further  danger  levels,  as  their 
premiums  for  product  liability  insurance 
and  workers  compensation  could  increase 
substantially. 

I  applaud  Senator  Taft's  efforts  to 
address  the  problems  facing  the  capital 
equipment  industry,  and  I  share  his  deep 
concern  that  the  health  of  this  impor- 
tant Industry  may  be  threatened  by  the 
product  liability  insurance  crisis. 

The  capital  equipment  industry  pro- 
duces tlie  tools  by  which  American  in- 
dustry meets  the  need  of  our  society  for 
food,  clothing  household  items,  and 
medical  care,  to  name  a  few.  A  strong, 
viable  capital  goods  industry  is  vital  to 
the  satisfaction  of  those  needs;  it  is  also 
necessary  to  assure  this  country's  ability 
to  export  goods  and  maintain  its  national 
defense  posture. 

The  Senate  Small  Business  Committee 
will  continue  its  study  of  the  impact  on 
small  business  of  the  product  liability 
problem.  We  will  conduct  extensive 
hearings,  both  in  Washington  and  in  the 
field,  to  ascertain  both  the  extent  of  the 
problem  and  how  it  might  best  be  ad- 
dressed. It  is  my  hope  that  this  body  will 
avail  itself  of  the  extensive  resources 
compiled  by  the  Small  Business  Commit- 
tee in  any  consideration  of  proposed 
legislation  to  remedy  the  product  liabil- 
ity problem. 

Mr.  JAVITS.  Mr.  President,  I  concur 
with  the  views  expressed  by  my  col- 
leagues. Senator  Williams  and  Senator 
Taft,  that  the  products  liability  problem 
needs  to  be  given  further  and  more  in- 
tensive consideration  by  the  Congress. 
As  the  ranking  minority  member  of  the 
Small  Business  Committee,  I  listened 
with  great  interest  to  the  statements  of 
many  businessmen  and  other  witnesses 
who  testified  in  great  detail  about  the 
inability  of  machine  tool  and  other 
manufacturers  to  obtain  product  liabil- 
ity insurance  at  a  reasonable  rate.  Sev- 
eral witnesses  expressed  alarm  over  the 
ability  of  their  companies  to  continue 
to  survive  in  the  face  of  skyrocketing 
costs.  Some  indicate  that  their  product 
liability  insurance  premiums  had  risen 
as  much  as  500  percent  over  the  past 
3  to  4  years. 

These  hearings  before  the  Small  Busi- 
ness Committee  were  not  the  first  In  the 
Senate  to  consider  the  products  liability 
problem.  As  Senator  Williams  has  In- 


dicated, the  Labor  and  Public  Welfare 
Committee,  on  which  I  also  serve  as  the 
ranking  minority  member,  has  had  this 
matter  before  it  since  March  of  this  year. 
In  its  consideration  of  S.  2018,  the  work- 
ers compensation  reform  bill,  which 
Chairman  Williams  and  I  have  coau- 
thored,  we  have  received  much  testimony 
on  the  issue  of  third  party  liability  in 
products  liability  actions. 

I  believe  that  the  committee  will  again 
consider  the  products  liability  issue  in 
the  context  of  workers'  compensation  re- 
form when  it  considers  such  legislation 
next  year.  I  believe  that  the  members  of 
the  committee  have  now  become  more 
aware  of  the  serious  problems  involved 
and  will  seek  an  early  oppwrtunity  to  con- 
sider various  alternative  approaches  to 
the  apportionment  of  damages  in  cases 
of  employee  injuries  arising  out  of  the 
negligence  of  his  employer  in  the  main- 
tenance or  alteration  of  the  machine  or 
in  putting  it  to  a  use  for  which  It  is  not 
intended.  Where,  in  fact,  it  was  the  em- 
ployer's negligence  that  caused  the  In- 
jury, when  a  worker  is  injured  on  the 
job  and  his  employer  has  been  negligent, 
it  would  seem  that  employer  should  not 
be  permitted  to  use  the  workers'  com- 
pensation system  as  a  shield  to  establish 
total  financial  Immunity  in  suits  against 
the  third-party  manufacturer. 

The  area  of  products  liability  law,  par- 
ticularly as  the  doctrine  of  strict  liabil- 
ity has  developed,  is  a  relatively  new  and 
complex  one.  To  the  extent  that  it  comes 
within  the  jurisdiction  of  the  Labor  and 
Public  Welfare  Committee,  I  fully  expect 
that  the  information  we  have  received 
on  the  developing  law  of  product  liabil- 
ity, as  it  relates  to  traditional  concepts 
of  workers'  compensation  liability,  will 
be  the  subject  of  intensive  study  and, 
hopefully,  of  legislative  actions  in  the 
first  session  of  the  next  Congress. 


UNANIMOUS  CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Now,  Mr, 
President,  under  the  order  that  was  pre- 
viously entered  the  Senate  will  come  In 
this  morning  at  9  a.m.  I  ask  unanimous 
consent  that  immediately  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  the  clerk  will  call  the  roll 
to  establish  the  presence  of  a  quorum 
and  immediately  upon  the  establishment 
of  a  quorum  the  Chair  put  the  question 
on  the  motion  to  proceed  to  the  consid- 
eration of  the  conference  report. 

Mr.  GARN.  Reserving  the  right  to  ob- 
ject, so  that  I  fully  understand,  we  are 
requesting  unanimous  consent  that  fur- 
ther reading  of  the  conference  report 
be  dispensed  with,  that  the  Senate  will 
stand  in  recess  until  9  a.m.  tomorrow 
morning,  at  which  time,  after  the  lead- 
ers are  recognized  we  will  determine  the 
presence  of  a  quonmi  and  then  the  ques- 
tion will  be  put  and  a  rollcall  vote  will 
be  held  on  the  motion  to  take  up  the 
conference  report. 

Mr.  ROBERT  C.  BYRD.  Yes,  that  is 
correct.  That  will  be  a  rollcall  vote  dur- 
ing the  establishment  of  the  quorum. 
Otherwise,  the  Senate  would  spend  an 
hour  getting  a  quorum.  So  at  some  point 
during  the  quorum  call  undoubtedly  the 
Sergeant  at  Arms  will  be  asked  to  go  get 
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Senators.  There  wiU  be  a  roUcaU  vote  on 
that  question  and  then  there  wiU  be  a 
rollcall  vote  on  the  question  to  proceed 

Mr.  GARN.  I  understand. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  motion 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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H.J.  Res.  1096.  Joint  resolution  making 
supplemental  appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  replace- 
ment  of  facilities  on  Guam  damaged  or  de- 
stroyed by  Typhoon  Pamela,  and  for  other 
purposes. 


The  enroUed  joint  resolution  was  sub- 
sequently signed  by  the  Acting  President 
pro  tempore  cMr.  Burdick) 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  one 
of  its  clerks,   announced  that: 

The  House  has  agreed  to  the  following 
concurrent  resolutions,  without  amend- 
ment: 

S.  Con.  Res.  85.  A  concurrent  resolution 
authorizing  the  printing  as  a  Senate  docu- 
ment of  a  report  by  a  special  consultant  to 
th>  Administrative  Conference  of  the  United 
States  on  some  administrative  procedures  of 
the    Internal    Revenue    Service; 

S.  Con.  Res.  201.  A  concurrent  resolution 
authorizing  the  printing  of  the  prayers  of 
the  Chaplain  of  the  Senate  during  the  Nine- 
ty-fourth Congress  as  a  Senate  document. 

The  House  has  agreed  to  the  follow- 
ing concurrent  resolutions  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.  Con.  Res.  664.  A  concurrent  resolution 
providing  for  the  printing  of  a  booUet  en- 
titled  "Women  In   Congress"; 

H.  Con.  Res.  698.  A  concurrent  resolu- 
tion providing  for  the  printing  as  a  House 
document  "Art;  in  the  United  States  Capl- 


RECESS  UNTIL  9:00  A.M. 
Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent. I  move  that  the  Senate  recess  un- 
der the  order. 

The  motion  was  agreed  to  and,  at  r  14 
a.m.,  the  Senate  recessed,  pursuant  to 
the  order,  to  reconvene  at  9  a.m  Pri- 
day,  October  1,  1976. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  30,  1976- 
National    iNsxrruTE    op    Bt7iu,mG    Sciences 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences  for  the 
terms  Indicated  commencing  on  the  date 
of  incorporation   (new  positions  ) 

OKUhomf "  °'  '  ''"'■  '^"^  ^-  ^*"''"^-  °^ 

MSand'""  °'  '  ^'''^'-  ^"*^'  ^™^'-«r-  °' 

Of  M;;yS  °'  '  ''''"■  ''^"'*'  '■  °''«^«'^«- 


CONFIRMATIONS 


a  Con.  Res.  772.  A  concurrent  resolution 
authorizing  the  printing  of  materials  re- 
lating to  the  Presidential  debates  between 
James  E.  Carter  and  Gerald  R.  Ford. 

The  House  has  passed  the  bill  (8 
3848)  to  amend  the  act  of  February  25 
1920.  with  an  amendment  in  which  it  re- 
quests the  concurrence  of  the  Senate 
.V.  ^  "°"^®  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  8228)  to 
amend  the  Federal  Aviation  Act  of  1958 
relating  to  emergency  locator  transmit- 
ters, and  for  other  purposes,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  tho 
amendment  of  the  House  to  the  bill  (S 
22)  for  the  general  revision  of  the  CopyJ 
n«ht  Law.  title  17  of  the  United  States 
code,  and  for  other  purposes. 

The  House  -has  passed  the  foUowing 
jomt  resolutions  in  which  it  requests  the 
concurrence  of  the  Senate: 

inf  f  ■  ^.T  ^°^^-  ^  ^°'°*  resolution  provld- 
L^L  A.f  K  '^^^'Knatlon  of  the  week  begin- 

and  National  Gifted  ChUdren  Week" 

..i^.^f^'^lJ^^-  ^  J°^^*  resolution  to  pro- 

th.%>^°'  i*'\  P""*"""^   ^^'^   distribution   Of 
the  Precedents  of  the  House  of  Represcnta- 

DlShleT"^"'^     "''''     P'-^P*^^^     ''y  ^^wls 

ENBOLLBn  JOINT  BESOLDTION  SIGNED 

The  Speaker  has  signed  the  following 
enrolled  joint  resolution: 


Executive  nominations  confirmed  bv 
the  Senate.  September  30.  1976: 
Export-Import  Bank  op  the  Untted  States 

Margaret  W.  Kahllff.  of  Ohio,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Expori- 
Import  Bank  of  the  United  States. 

National  Center  for  PRODucnvrrY  and 
Quality   of   Working   Life 

The  following-named  persons  to  be  mem- 
^nff  Jhe  Board  of  Directors  of  the  National 
Center  for  Productivity  and  Quality  of  Work- 
ing Life  for  a  term  coterminous  with  the 
term  of  the  President : 

B^'^^'^^^-^^rnham.  of  Pennsylvania. 

K.  Heath  Larry,  of  Pennsylvania 

Edward  E.  Carlson,  of  IlllnoU. 

I.  W.  Abel,  of  PennsylvanU. 

C.  L.  Dennis,  of  Illinois. 

Frank  E.  Fitzsimmons.  of  Maryland 

James  E.  Holshouser.  Jr..  of  North  Caro- 
una. 

Daniel  J.  Evans,  of  Washington 

L.  William  Seldman.  of  Michigan. 

Andrew  E.  Gibson,  of  New  Jersey. 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  National 
Center  for  Productivity  and  Quality  of  Work- 
ing Life  for  a  term  coterminous  xvlth  the 
term  of  the  President : 

Bess  Myerson,  of  New  York 

CoTu'mbt'    ""■    ^""■^"-    °^    '""^   ^'^*^^*    -^ 

Wayne  L.  Horvitz.  of  the  District  of  Co- 
lumbla. 

Gaylord  Freeman,  of  Illinois. 
Herbert  S.  Rlchey.  of  Ohio. 
Robert  A.  Oeorglne.  of  Maryland 
lumbu ''^  Klrkland.  of  the  DUtrlct  of  Co- 
John  T.  Dunlop.  of  Massachusetts. 


Department   op   State 

...^^L'^-.^"'''"'"*  ^-  °^  Maryland,  a  For- 
eign Service  officer  of  class  3.  to  be  Ambas- 

^°L^^1^^:'^'"'^  *''**  Plenipotentiary  of 

Edward    E.    Masters,    of    Ohio,    a    Forelen 

Ix^^^^rrt^n '^'^  °'  ^"^  '■  ^  "^  Amba^!fo° 
^   .»^  o"^y    *'*'*    Plenipotentiary    of    the 

n,?hM  *^  ^/  =  ^  °^  '^™"»'=*  ^  ^^«  People's  Re! 
public  of  Bangladesh.  >'     »  «« 

Monteagle  Stearns,  of  California,  a  For- 
ta^r^",^""  '"^'""'  of  class  1,  to  be  Ambas- 
?t»  ri  f^^^^f'^'n^ry  and  Plenipotentiary  of 

o?  Ivory  CoLT''  °'  '^''"=*  "^  ''''  "^^^"^"^ 
C5„f°.'^"  J-  ^'^"'-  °^  Virginia,  a  Foreign 
f,H  1=.°,'""'  °^  *="^  '•  ^  be  Ambassador 
sador  Extraordinary  and  Plenipotentiary  of 
United  States  of  America  to  the  Republic  of 
Ghana. 

International  Bank  Posts 
WUUam  D.  Rogers,  of  Virginia,  to  be  US 
Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years;  U.S.  Alternate  Gov- 
ernor  of  the  Inter-American  Development 
Bank  for  a  term  of  6  years  and  until  his 
successor  has  been  appointed;  and  US  Al- 
Ba^'*  °°''«'""o«"  of  the  Asian  Development 

Agency  for  International  Development 
Eugene  N.  S.  Glrard  II.  of  Mississippi,  to 
be  an  Assistant  Administrator  of  the  Agency 
for  International  Development. 
Overseas  Private  Investment  Corporation 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Over- 
seas    Private     Investment    Corporation    for 
terms  expiring  December  17.  1978; 
Donley  L.  Brady,  of  California. 

Commbla:  ''''*'"•  '"•  ''  *^^  °^*'"=*  o' 
Inter-American  Foundation 
Manuel  R.  Caldera.  of  CalUornla,  to  be  a 
member  of  the  Board  of  Directors  of  the 
inter-American  Foundation  for  a  term  ex- 
plrlng  October  6,  1980. 

UNESCO  Conference  Representatives 
The  following-named  persons  to  be  Reore- 
sentatives  and  Alternate  Representatives  of 
the  United  States  of  America  to  the  19th 
Session  of  the  General  Conference  of  the 
Un  ted  Nations  Educational,  Scientific,  and 
Cultural  Organization: 

Representatives 
John  E.  Relnhardt.  of  Maryland. 
Robert  B.  Kamm.  of  Oklahoma. 
William  B.  Jones,  of  California. 
Sarah  Goddard  Power,  of  Michigan 
Clayton  Klrkpatrick,  of  Illinois. 

Alternate  Representatives 
Arthur  K.  Solomon,  of  Massachusetts 
Mae  Sue  Talley.  of  Arizona 
Russell  C.  Heater,  of  California 
Oscar  Padilla.  of  California. 
Dixon  R.  Harwln.  of  California. 
Department    of    Health.     Education,     and 
Wex-fare 
Edward  Agulrre,  of  California,  to  be  Com- 
missioner of  Education. 

National  Science  Foundation 
Harvey   Allan   Averch.   of   Virginia,    to    be 
an  Assistant  Director  of  the  National  Science 
Foundation. 

Elolse  E.  Clark,  of  the  DUtrlct  of  Colum- 
bia, to  be  an  Assistant  Director  of  the  Na- 
tional Science  Foundation. 

The  following-named  persons  to  be  mem- 
bers of  the  National  Science  Board,  National 
Science  Foundation,  for  a  term  expiring 
May  10.  1982:  * 

Raymond  L.  Blspllnghoflf.  of  Missouri 
Lloyd  MUler  Cooke,  of  New  York. 
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Herbert  D.  Doan,  of  Michigan. 

John  R.  Hogness,  of  Washington. 

William  P.  Hueg.  Jr.,  of  Minnesota. 

Marian  E.  Koahland.  of  California. 

Alexander  Rich,  of  Massachusetts. 

The  above  nominations  were  approved 
subject  to  the  nominees"  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  U.S.  Army 

The  following -named  officer  for  temporary 
appointment  in  the  Army  of  the  United 
States    to    the    grade    Indicated,    under    the 


provisions  of  title   10,  United  States  Code, 
sections  3442  and  3447 : 

To  be  brigadier  general 

Col.  James  H.  Patterson,  017-24-4474.  Army 
of  the  United  States  (lieutenant  colonel, 
U.S.  Army). 

In  the  U.S.  Navy 

Vice  Admiral  Kent  L.  Lee.  U.S.  Navy,  for 
appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  the  provi- 
sions of  title  10.  United  States  Code,  section 
6233. 


Nominations  Placed  on  the  Secretary's 
Desk  in  the  Army  and  Navy 

Army  nominations  beginning  Gerald  E. 
Galloway,  to  be  permanent  professor,  VS. 
Military  Academy,  and  ending  Dale  S.  Vin- 
cent, to  be  2d  lieutenant,  which  nominations 
were  received  by  the  Senate  and  appeared 
In  the  Congressional  Record  on  Sept.  15, 
1976. 

Navy  nominations  beginning  Prank  R. 
Arko,  to  be  captain,  and  ending  Mildred  L. 
Carr,  to  be  captain  which  nominations  were 
received  by  the  Senate  and  appeared  In  the 
Congressional  Record  on  Sept.  10.  1976. 


HOUSE  OF  REPRESENTATIVES— r/iarsrfa.z/,  September  30,  1976 


The  House  met  at  10  o'clock  a.m. 

Rev.  Cynthia  A.  Jarvis,  Westminster 
Presbyterian  Church,  Wooster,  Ohio,  of- 
fered the  foUowing  prayer : 

O  Lord  our  God,  in  this  year  of  re- 
membering, bring  to  our  minds  those 
who  have  been  forgotten. 

We  give  you  thanks  for  men  who  re- 
fused to  fire  the  shot  heard  around  the 
world  and  women  who  birthed  babies 
instead  of  bombs ; 

For  Indians  who  knew  better  than  to 
trust  promises  and  slaves  who  still 
travel  underground; 

For  witches  too  numerous  to  bum  and 
scarlet- lettered  ladies; 

For  immigrants  whose  bootstraps 
broke  before  they  pulled  themselves  up 
and  for  those  who  cried  "injustice"  as 
they  melted  into  the  pot; 

For  exiles  who  burned  draft  cards  in- 
stead of  towns  and  children  whose  in- 
flated hunger  was  swallowed  for  de- 
fense. 

O  Lord  If  it  be  Your  will,  grant  that 
our  future  as  a  nation  be  shaped  by  these 
Your  suffering  servants,  that  our  fu- 
ture as  a  people  be  nurtured  in  the 
power  of  Your  compassion.  Amen. 


S.  2278.  An  act,  the  Civil  Rights  Attorney's 
Fees  Awards  Act  of  1976. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MES3AGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  (H.R.  13655)  entitled 
"An  act  to  establish  a  5-year  research 
and  development  program  leading  to  ad- 
vanced automobile  piopulsion  systems, 
and  for  other  purposes,"  returned  by  the 
President  of  the  United  States  with  his 
objections,  to  the  House  of  Representa- 
tives, in  which  it  originated,  and  passed 
by  tue  House  of  Representatives  on  re- 
consideration of  the  same,  it  was  resolved, 
that  the  said  bill  do  not  pass,  two-thirds 
of  the  Senators  present  not  having  voted 
in  the  affirmative. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  Senate  of 
the  following  title  in  which  concurrence 
of  the  House  is  requested: 


REV.   CYNTHLA   A.   JARVIS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  our  guest 
chaplain  today  Is  the  Reverend  Cynthia 
Jarvis,  of  Wooster,  Ohio. 

After  graduating  from  Denison  Univer- 
sity in  Granville,  Ohio,  she  studied  for 
1  year  at  Boston  University  on  a  Rocke- 
feller Foundation  trial  fellowship.  As  a 
result  of  this  experience,  she  then  entered 
and  graduated  from  Vanderbilt  Univer- 
sity with  a  degree  in  divinity. 

Mr.  Speaker,  Reverend  Jarvis  is  pres- 
ently serving  as  the  acting  pastor  of 
Westminster  Presbyterian  Church  in 
Wooster,  Ohio,  and  has,  as  part  of  her 
responsibility,  the  campus  ministry  for 
Wooster  College. 

In  addition,  she  serves  on  several  na- 
tional boards  including  as  vice  president 
of  the  Church  Society  for  College  Work — 
a  board  with  the  goal  of  furthering  cam- 
pus ministries;  as  vice  moderator  of  the 
Mushingam  Valley  Presbytery;  a  mem- 
ber of  the  executive  committee  for  the 
National  Campaign  Committee  for  Major 
Mission  Funding  for  the  Presbyterian 
Church;  and  chairperson  of  the  Presby- 
tery Task  Force  on  Women  and  a  mem- 
ber of  the  Synod  Task  Force  on  Women. 

Mr.  Speaker,  Reverend  Jarvis  has 
carved  out  a  remarkable  record  of  serv- 
ice to  the  community  and  to  the  students 
at  Wooster  College  in  2  years  of  serv- 
ice to  the  Wooster  community.  We  are 
pleased  that  she  is  here  today  to  give  the 
invocation  in  this  Bicentennial  Year. 


PROFESSIONAL  SPORTS  OVER- 
SIGHT NEEDED 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SISK.  Mr.  Speaker,  £is  chairman  of 
the  Select  Committee  on  Professional 
Sports,  I  want  to  report  that  we  have 
concluded  perhaps  the  most  comprehen- 
sive study  of  the  professional  team  sports 
industry  ever  conducted.  In  28  hearing 
sessions,  we  heard  from  over  80  wit- 
nesses and  2,400  pages  of  transcript  tes- 
timony. 

Although  our  specific  mandate  was  to 
identify  the  problems  associated  with  the 


four  major  professionartsfti^  sports,  an 
interesting  side  revelation  of  the  hew- 
ings  was  the  extent  of  the  influence  and 
impact  those  sports,  and  almost  all  other 
organized  sports,  professional  and  ama- 
teur, have  on  the  minds  and  attitudes  of 
the  public  at  large.  One  evidence  of  this 
is  the  enormous  amount  of  mail  to  the 
committee  from  people  connected  with 
other  sports  who  wanted  to  travel  from 
all  parts  of  the  country,  at  their  own  ex- 
pense, to  testify  about  the  problems  of 
those  sports.  A  good  portion  of  the  mail 
offered  personal  evidence  of  problems 
with  certain  sports.  Most  heartening  was 
the  almost  unanimous  favorable  tenor 
of  the  commimications  to  the  work  of 
the  committee. 

The  overriding  theme  I  am  getting  at 
is  the  widespread  concern  of  the  people 
of  this  Nation  over  and  about  sports. 
And  when  things  are  not  right  in  the 
sports  world,  this  has  an  upsetting  effect 
on  the  public. 

This  was  brought  sharply  into  focus  by 
the  hullabaloo  over  the  heavyweight 
championship  fight  the  other  night.  From 
all  reports,  it  would  appear  that  three 
spineless  officials  were  either  bought  off, 
sold  off,  or  scared  off.  Whatever  the  real 
story,  we  can  see  more  widespread 
evidence  of  fan  disgust  with  sports. 

The  reason  for  the  formation  of  the 
select  committee  was  the  convulsive, 
unsettled  state  of  the  four  major  pro- 
fessional sports.  Little  has  happened  over 
the  last  4  months  to  show  that  we  were 
wrong  in  our  assessment  that  there  was  a 
need  for  investigations.  In  fact,  some 
things  appear  even  worse  now. 

All  this  leads  me  to  believe  that  the 
time  has  come  for  some  type  of  con- 
gressional oversight  over  all  sports  on  an 
ongoing,  permanent  basis.  I  «mi  totally 
opposed  to  any  Federal  commission  to 
control  or  dictate  sports  in  this  country. 
I  think  that  would  be  unwise.  But,  I  have 
seen  the  beneficial  effects  of  our  hearings 
thus  far.  Their  seriousness,  and  the 
evenhanded  way  they  have  been  con- 
ducted, seems  to  have  had  a  restraining 
effect;  the  participants  have  seemed  to 
become  more  rational,  more  reasonable. 

Congress  has  a  duty  to  protect  the  fan 
interest  of  this  Nation  in  its  sports. 
Sports  provide  entertainment  and  rec- 
reation. They  are  supportive  of  our  Na- 
tion's traditional  values  of  sportsmanship 
and  fair  play.  They  are  a  national  asset. 
If  congressional  oversight  can  serve  as  a 
conscience  for  the  American  sports 
world,  keeping  the  eyes  of  those  who  run 
sports  in  America  on  its  important  na- 
tional goal,   they  have  in  their  care: 
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spiritual  and  physical  integrity,  then 
this  is  a  task  we  should  seriously  look 
into  and  take  on  if  necessary. 


September  SO,  1976 


PLIGHT  OF  TODAY'S  SOVIET  JEWS 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LEVTTAS.  Mr.  Speaker,  it  is  al- 
together befitting  that  as  the  world  rec- 
ognizes Babi  Yar  Memorial  Services  hon- 
oring the  slaughter  of  between  33.000  to 
100,000  Russian  Jews  by  the  Nazis  on 
September  29  and  30,  1941.  that  the 
pUght  of  today's  Soviet  Jews  should  be 
brought  to  the  world's  attention. 

One  important  function  of  the  Con- 
gress is  to  be  a  forum  to  speak  out  to  the 
people  of  this  Nation  and  the  world  on 
issues  of  great  concern.  I  have  spoken 
out  here  before  on  such  matters  as  the 
tragedy  that  was  occurring  in  Lebanon, 
the  problem  of  human  rights  on  Cypnis, 
and  about  the  pUght  of  Soviet  Jews  in 
their  desperate  effort  to  flee  tyranny  and 
to  seek  a  better  life. 

The  problem  of  oppression  in  Russia  is 
not  confined  solely  to  the  Jews.  It  applies 
to  many  others  as  well.  The  resolution 
recently  adopted  overwhelmingly  by  this 
House  dealing  with  Pastor  Qeorgi  Vins, 
a  Baptist  minister,  points  out  the  wide- 
spread disregard  for  human  rights  by  the 
Soviet  Union. 

I  have  previously  spoken  specifically  of 
a  young  Russian  Jew  named  Boris  Le- 
vitas,  who  has  sought  repeatedly  to  emi- 
grate from  Kiev  to  Israel  to  be  reunited 
with  his  family. 

I  rise  today.  Mr.  Speaker,  to  inform  my 
colleagues  in  the  House  that— where 
Boris  Levitas'  situation  las  of  extreme 
seriousness — it  now  has  become  impos- 
sible. He  is  living  the  life  of  a  hunted 
animal,  the  constant  prey  of  Soviet  po- 
lice and  totally  dependent  on  his  friends 
in  Kiev  and  elsewhere. 

Boris  Levitas  no  longer  has  a  home. 
His  identity  papers  and  his  work  permit 
have  been  confiscated,  leaving  him  with 
no  way  to  earn  money  for  food  and 
clothing.  His  friends  give  him  shelter- 
secretly,  covertly— placing  themselves 
in  great  danger  of  retaliation  and  pun- 
ishment at  the  hands  of  the  Soviet  Gov- 
ernment. We  in  America  cannot  fully 
understand  the  desperateness  of  a  person 
without  papers  as  is  the  case  in  a  totali- 
tarian state. 

Recently,  an  American  tourist  from 
Florida  met  Boris  Levitas  on  a  darkened 
Kiev  street  and  gave  the  shivering  youth 
his  own  topcoat  to  ward  off  the  Russian 
cold. 

All  Boris  Levitas  wants  is  to  emigrate 
to  join  his  family  in  Israel.  Instead  he 
hides  in  fear  lest  the  Soviet  authorities 
throw  him  in  prison. 

Every  one  of  my  inquiries  about  Boris 
Levitas  to  Soviet  officials  have  been  met 
with  the  stony  inhumanity  of  implacable 
tyranny.  They  wUl  not  respond.  They 
will  not  let  Boris  Levitas  go.  They  have 
made  a  mockery  of  the  Helsinki  accords 
which  they  signed  promising  freedom  of 
movement. 

It  happens,  Mr.  Speaker,  that  Boris 
Levitas  and  I  share  the  same  last  name 
although  I  do  not  believe  we  are  related 


except  as  human  beings.  But  I  would 
protest  just  as  strongly  were  he  to  bear 
your  name,  or  the  name  of  any  other 
Member  of  this  House,  or  any  other  name 
in  the  world,  for  Boris  Levitas — hunted, 
fearful,  yearning  for  freedom — is  every 
human  being  oppressed  by  those  who 
ravage  moral  decency  and  human  dig- 
nity. His  plight  is  an  indictment  of  those 
who  seek  to  crush  human  courage. 

If  the  rulers  of  the  Soviet  Union  want 
to  prove  they  are  prepared  to  honor  their 
commitments  in  the  Helsinki  accords;  if 
the  rulers  of  the  Soviet  Union  want  to 
demonstrate  their  desire  to  improve  rela- 
tions, they  could  make  a  major  symbolic 
move  ey  releasing  Boris  Levitas. 


A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  845] 


THE   SMITH   COLLEGE   BILL 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  many 
members  of  the  public,  the  press,  and 
indeed  of  this  House  may  not  be  fully 
aware  that  we  have  before  us  at  this 
instant  the  opportunity  to  provide  a 
modicum  of  help  to  the  millions  of 
Americans  hard  pressed  to  finance 
higher  education  for  themselves  or  their 
children. 

The  Smith  CoUege  bill.  H.R.  1386. 
which  passed  the  House  last  spring,  has 
been  amended  in  the  Senate  to  provide 
for  a  $100  yearly  tax  credit  for  voca- 
tional or  college  education  expenses 
which  would  increase  to  $250  by  1980. 

While  this  is  not  a  huge  amount,  it  is 
at  least  a  start  in  providing  help  to  those 
Americans,  particularly  middle- income 
citizens,  who  find  the  escalating  costs  of 
higher  education  onerously  difficult  to 
finance. 

Yesterday,  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means 
asked  unanimous  consent  to  take  from 
the  Speaker's  table  the  Smith  College 
bill  so  that  it  could  be  acted  upon  by 
this  House.  There  was  objection.  I  urge 
the  distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means  to  seek  au- 
thority of  the  committee  to  move  that 
the  bill  be  taken  up  so  that  we  might 
concur  in  the  Senate  amendment. 

This  can  be  done  now.  We  can  provide 
help  to  millions  of  Americans  now.  At 
the  same  time,  approval  of  the  Senate 
provisions  would  have  no  budgetary  im- 
pact this  year. 

The  Senate  has  passed  similar  tax 
credit  legislation  in  four  of  the  past  five 
Congresses,  including  this  94th  Congress. 
More  than  80  Members  of  this  House 
have  previously  indicated  support  for 
similar  proposals. 

We  have  the  opportunity  now  to  bring 
this  question  before  the  House.  I  hope  we 
will  not  disappoint  millions  of  Americans 
by  failini^  to  do  so. 


Abdnor 
Abzug 
Adams 
Ambro 
Armstrong 
Bauman 
Boggs 
Boiling 
Breckinridge 
Brown.  Calif. 
Buchanan 
Burke.  Calif. 
Butler 
Byron 
Chlsholm 
Clausen. 
Don  H. 
Conable 
Conlan 
Conyers 
Gorman 
Delluma 
Derwlnskl 
Dickinson 
Dlggs 
Dintjell 
Drinan 
Early 

Edwards.  Calif. 
Esch 

Eshleman 
Evans,  Colo. 
Plynt 

Ford.  Mich. 
Fountain 
Praser 
Frey 
Gibbons 


Ooodllng 

Oreen 

Oude 

Ouyer 

Harsha 

Hayes.  Ind. 

Hubert 

Heckler,  Mass. 

Hlnshaw 

Holland 

Howe 

Jacobs 

Jarman 
Johnson.  Colo. 

Jones,  Ala. 

Keys 

Kindness 

Koch 

LaFalce 

Landrum 

Lott 

McCloskey 

McColUster 

McDonald 

McKay 

McKlnney 

Madlgan 

Matsunaga 

Melcher 

Metcalfe 

Mink 

Mitchell,  Md. 

Moorhead,  Pa. 

Moss 

Nix 
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OHara 
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Passman 

Pattison,  N.Y. 

Pepper 

Peyser 

Prltchard 

Railsback 

Rangel 

Reuss 

Rhodes 

Rlegle 

Rlsenhoover 

Rogers 

Ruppe 

Santinl 

Scheuer 

Shuster 

Skubltz 

Spellman 

Stark 

Steelman 

Stelger,  Ariz. 

Stephens 
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Tsongas 
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Wright 
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The  SPEAKER.  On  this  roUcall  319 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  a  statement.  In  order  to  ccwnplete 
the  legislative  program,  we  will  have  to 
follow  a  pattern.  The  Chair  will  receive 
unanimous-consent  requests  from  Mem- 
bers at  this  time,  but  not  for  speeches 
and  not  for  legislative  matters,  except  to 
file  conference  reports. 


CALL  OF  THE  HOUSE 

Mr.  DEVINE.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 


CONFERENCE  REPORT  ON  S.  3091. 
NATIONAL  MANAGEMENT  ACT  OP 
1976 

Mr.  FOLEY  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bUl  (S.  3091)  to  amend  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  and  for  other 
purposes : 

CONFEIIENCE   REPORT    (H.   Rept.   No.   94-1735) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (S. 
3091)  to  amend  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  ah  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Na- 
tional Porest  Management  Act  of  1978". 


FLNDINCS 


Sec.  2.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  (88  Stat. 
476;  16  U.S.C.  1601-1610)  Is  amended  by  re- 
designating sections  2  through  11  as  sec- 
tions 3  through  12,  resjjectlvely;  and  by  add- 
ing a  new  section  2  as  follows: 

"Sec.  2.  Findings. — The  Congress  finds 
that— 

"(1)  the  management  of  the  Nation's  re- 
newable resources  is  highly  complex  and  the 
uses,  demand  for,  and  supply  of  the  various 
resources  are  subject  to  change  over  time; 

"(2)  the  public  interest  is  served  by  the 
Forest  Service,  Department  of  Agriculture, 
in  cooperation  with  other  agencies,  assessing 
the  Nation's  renewable  resources,  and  devel- 
oping and  preparing  a  national  renewable 
resource  program,  which  Is  periodically  re- 
viewed and  updated: 

"(3)  to  serve  the  national  interest,  the  re- 
newable resource  program  must  be  based  on 
a  comprehensive  assessment  of  present  and 
anticipated  uses,  demand  for,  and  supply  of 
renewable  resources  from  the  Nation's  pub- 
lic and  private  forests  and  rangelands, 
through  analysis  of  environmental  and  eco- 
nomic Impacts,  coordination  of  multiple  use 
and  sustained  yield  opportunities  as  pro- 
vided in  the  Multiple-Use  Sustained-Yield 
Act  of  1960  (74  Stat.  216;  16  U.8.C.  528-531), 
and  public  participation  In  the  development 
of  the  program; 

"(4)  the  new  knowledge  derived  from  co- 
ordinated public  and  private  research  pro- 
grams will  promote  a  sound  technical  and 
ecological  base  for  effective  management, 
use,  and  protection  of  the  Nation's  renew- 
able resources: 

"(5)  Inasmuch  as  the  majority  of  the  Na- 
tion's forests  and  rangeland  Is  under  private. 
State,  and  local  governmental  management 
and  the  Nation's  major  capacity  to  produce 
goods  and  services  Ls  based  on  these  nonfed- 
erally  managed  renewable  resourcs,  the  Fed- 
eral Government  should  be  a  catalyst  to  en- 
courage and  a,sslst  these  owners  In  the  effi- 
cient long-term  u.se  and  Improvement  of 
these  lands  and  their  renewable  resources 
consistent  with  the  principles  of  sustained 
yield  and  multiple  use; 

"(6)  the  Forest  Service,  by  virtue  of  Its 
statutory  authority  for  management  of  the 
National  Forest  System,  research  and  coop- 
erative programs,  and  Its  role  as  an  agency 
In  the  Department  of  Agriculture,  has  both 
a  responsibility  and  an  opportunity  to  be  a 
leader  In  assuring  that  the  Nation  maintains 
a  natural  resource  conservation  posture  that 
will  meet  the  requirements  of  our  people  In 
perpetuity:  and 

"(7)  recycled  timber  product  materials  are 
as  much  a  part  of  our  renewable  forest  re- 
sources as  are  the  trees  from  which  they 
originally  came,  and  in  order  to  extend  our 
limber  and  timber  fiber  resources  and  reduce 
pressures  for  timber  production  from  Fed- 
eral lands,  the  Forest  Service  should  expand 
its  research  in  the  use  of  recycled  and  waste 
timber  product  materials,  develop  techniques 
for  the  substitution  of  these  secondary  ma- 
terials for  primary  materials,  and  promote 
and  encourage  the  use  of  recycled  timber 
product  materials.". 

REPORTS  ON  FIBER  POTENTIAL,  WOOD  XTTILIZA- 
TION  BY  MILLS,  WOOD  WASTES  AND  WOOD 
PRODUCT    RECTCLINC 

Sec.  3.  Section  3  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  18  amended  by  adding  at  the  end  there- 
of a  new  subsection  (c)  as  follows: 

"(c)  The  Secretary  shall  report  In  the  1979 
and  subsequent  Assessments  on : 

"(1)  the  additional  fiber  potential  in  the 
National  Porest  System  Including,  but  not 
restricted  to,  forest  mortality,  growth,  sal- 
vage potential,  potential  Increased  forest 
products  sales,  economic  constraints,  alter- 
nate markets,  contract  considerations,  and 
other  multiple  use  considerations; 


"(2)  the  potential  for  Increased  utiliza- 
tion of  forest  and  wood  product  wastes  in 
the  National  Porest  System  and  on  other 
lands,  and  of  urban  wood  wastes  and  wood 
product  recycling,  including  recommenda- 
tions to  the  Congress  for  actions  which  would 
lead  to  increased  utilization  of  material  now 
being  wasted  both  in  the  forests  and  In  man- 
ufactured products;  and 

"(3)  the  mining  and  other  wood  fiber 
product  fabrication  facilities  and  their  lo- 
cation in  the  United  States,  noting  the  pub- 
lic and  private  forested  areas  that  suoply 
such  facilities,  assessing  the  degree  of  utili- 
zation into  product  form  of  harvested  trees 
by  such  facilities,  and  setting  forth  the  tech- 
nology appropriate  to  the  facilities  to  im- 
prove utilization  either  individually  or  In 
aggregate  units  of  harvested  trees  and  to 
reduce  wasted  wood  fibers.  The  Secretary 
shall  set  forth  a  program  to  encourage  the 
adoption  by  these  facilities  of  these  technol- 
ogies  for   Improving  wood  fiber  utilization. 

"(d)  In  developing  the  reports  required 
under  subsection  (c)  of  this  section,  the 
Secretary  shall  provide  opportunity  for  pub- 
lic Involvement  and  shall  consult  with  other 
interested  governmental  departments  and 
agencies.". 

REFORESTATION 

Sec.  4.  Section  3  of  the  Porest  and  Range - 
land  Renewable  Resources  Planning  Act  of 
1974  section  2  of  this  Act,  Is  amended  by 
adding  at  the  end  thereof  new  subsections 
(d)  and  (e)  as  follows: 

"(d)(1)  It  Is  the  policy  of  the  Congress 
that  all  forested  lands  In  the  National  Forest 
System  shall  be  maintained  in  appropriate 
forest  cover  with  species  of  trees,  degree  of 
stocking,  rate  of  growth,  and  conditions  of 
stand  designed  to  secure  the  maximum  ben- 
efits of  multiple  use  sustained  yield  man- 
agement In  accordance  with  land  manage- 
ment plans.  Accordingly,  the  Secretary  is 
directed  to  Identify  and  report  to  the  Con- 
gress annually  at  the  time  of  submission  of 
the  President's  budget  together  with  the 
annual  report  provided  for  under  section  8 
(c)  of  this  Act,  beginning  with  submission 
of  the  President's  budget  for  fiscal  year  1978, 
the  amount  and  location  by  forests  and 
States  and  by  productivity  class,  where  prac- 
ticable, of  all  lands  In  the  National  Forest 
System  where  objectives  of  land  manage- 
ment plans  indicate  the  need  to  reforest 
areas  that  have  been  cut-over  or  otherwise 
denuded  or  deforested,  and  all  lands  with 
stands  of  trees  that  are  not  growing  at  their 
best  potential  rate  of  growth.  All  national 
forest  lands  treated  from  year  to  year  shall 
be  examined  after  the  first  and  third  grow- 
ing seasons  and  certified  by  the  Secretary  In 
the  report  provided  for  under  this  subsec- 
tion as  to  stocking  rate,  growth  rate  In  re- 
lation to  potential  and  other  pertinent  meas- 
ures. Any  lands  not  certified  as  satisfactory 
shall  be  returned  to  the  backlog  and  sched- 
uled for  prompt  treatment.  The  level  and 
types  of  treatment  shall  be  those  which  se- 
cure the  most  effective  mix  of  multiple  use 
benefits. 

"(2)  ■  Notwithstanding  the  provisions  of 
section  9  of  this  Act.  the  Secretary  shall  an- 
nually for  eight  years  following  the  enact- 
ment of  this  subsection,  transmit  to  the 
Congress  in  the  manner  provided  in  this  sub- 
section an  estimate  of  the  sums  necessary  to 
be  appropriated.  In  addition  to  the  funds 
available  from  other  sources,  to  replant  and 
otherwise  treat  an  acreage  equal  to  the  acre- 
age to  be  cut  over  that  year,  plus  sufficient 
portion  of  the  backlog  of  lands  found  to  be 
In  need  of  treatment  to  eliminate  the  back- 
log within  the  eight-year  period.  After  such 
eight-year  period,  the  Secretary  shall  trans- 
mit annually  to  the  Congress  an  estimate  of 
the  sums  necessary  to  replant  and  otherwise 
treat  all  lauds  being  cut  over  and  maintain 
planned  timber  production  on  all  other  for- 
ested lands  In  the  National  Porest  System  so 
as  to  prevent  the  development  of  a  backlog 
of  needed  work  larger  than  the  needed  work 


at  the  beginning  of  the  fiscal  year.  The  Secre- 
tary's estimate  of  sums  necessary,  in  addition 
to  the  sums  available  under  other  author- 
ities, for  accomplishment  of  the  reforestation 
and  other  treatment  of  National  Forest  Sys- 
tem lands  under  this  section  shall  be  pro- 
vided annueJly  for  Inclusion  in  the  Presi- 
dent's budget  and  shall  also  be  transmitted 
to  the  Speaker  of  the  House  and  the  Presi- 
dent of  the  Senate  together  with  the  annual 
report  provided  for  under  section  8(c)  of  this 
Act  at  the  time  of  submission  of  the  Presi- 
dent's budget  to  the  Congress  beginning  with 
the  budget  for  fiscal  year  1978.  The  sums 
estimated  as  necessary  for  reforestation  and 
other  treatment  shall  Include  moneys  needed 
to  secure  seed,  grow  seedlings,  prepare  sites, 
plant  trees,  thin,  remove  deleterious  growth 
and  underbrush,  build  fence  to  exclude  live- 
stock and  adverse  wildlife  from  regeneration 
areas  and  otherwise  establish  and  improve 
growing  forests  to  secure  planned  production 
of  trees  and  other  multiple  use  values. 

"(3)  Effective  for  the  fiscal  year  beginning 
October  1,  1977,  and  each  fiscal  year  there- 
after, there  Is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  reforesting  and 
treating  lands  in  the  National  Forest  System 
$200,000,000  annually  to  meet  requirements 
of  this  subsection  (d) .  All  sums  appropriated 
for  the  purposes  of  this  subsection  shall  be 
available  until  expended. 

"(e)  The  Secretary  shall  submit  an  an- 
nual report  to  the  Congress  on  the  amounts, 
tj-pes.  and  uses  of  herbicides  and  pesticides 
used  in  the  National  Forest  System,  including 
the  beneficial  or  adverse  effects  of  such 
uses.". 

RENEWABLE   RESOURCE    PROGRAM 

Sec.  5.  Section  4  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  is  amended  by  striking  out  the  word 
"and"  at  the  end  of  paragraph  (3);  striking 
out  the  word  "satisfy"  and  inserting  in  lieu 
thereof  "implement  and  monitor"  In  para- 
graph (4);  striking  out  the  period  at  the 
end  of  paragraph  (4)  and  inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and";  and 
by  adding  a  new  paragraph  (5)  as  follows: 

"(5)    Program    recommendations   which — 

"(A)  evaluate  objectives  for  the  major 
Forest  Service  programs  in  order  that  multi- 
ple-use and  suEtalned-yleld  relationships 
among  and  within  the  renewable  resources 
can  be  determined; 

"(B)  explain  the  opportunities  for  owners 
of  forests  and  rangeland  to  participate  in 
programs  to  improve  and  enhance  the  condi- 
tion of  the  land  and  the  renewable  resource 
products  therefrom; 

"(C)  recognize  the  fundamental  need  to 
protect  and,  where  appropriate,  improve  the 
quality  of  soil,  water,  and  air  resources; 

"(D)  state  national  goals  that  recognize 
the  interrelationships  between  and  Inter- 
dependence within  the  renewable  resources: 
and 

"(E)  evaluate  the  impact  of  the  export 
and  Import  of  raw  logs  upon  domestic  timber 
supplies  and  prices.". 

NATIONAL   FOREST   STSTEM    RESOURCE    PLANNING 

Sec.  6.  Section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  Is  amended  by  adding  at  the  end  thereof 
new  subsections  (c)  through  (m)  as  follows: 

"(c)  The  Secretary  shall  begin  to  Incor- 
porate the  standards  and  guidelines  required 
by  this  section  In  plans  for  units  of  the 
National  Porest  System  as  soon  as  practi- 
cable after  enactment  of  this  subsection  and 
shall  attempt  to  complete  such  Incorpora- 
tion for  all  such  units  by  no  later  than 
September  30,  1985.  The  Secretary  shall  re- 
port to  the  Congress  on  the  progress  of  such 
incorporation  in  the  annual  report  required 
by  section  8(c)  of  this  Act.  Until  such  time 
as  a  unit  of  the  National  Porest  System  Is 
managed  under  plans  developed  In  accord- 
ance with  this  Act.  the  management  of  such 
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unit  may  continue  under  existing  land  and 
resource  management  plans. 

"(d)  The  Secretary  shall  provide  for  pub- 
lie  participation  In  the  development,  review, 
and  revision  of  land  management  plans  In- 
cluding, but  not  limited  to,  making  the 
plans  or  revisions  available  to  the  public  at 
convenient  locations  in  the  vicinity  of  the 
affected  unit  for  a  period  of  at  least  three 
months  before  final  adoption,  during  which 
period  the  Secretary  shall  publicize  and  hold 
public  meetings  or  comparable  processes  at 
locations  that  foster  public  participation  in 
the  review  of  such  plaas  or  revisions. 

"(e)  In  developing,  maintaining,  and  re- 
vising plans  for  units  of  the  National  Forest 
System  pursuant  to  this  section,  the  Secre- 
tary shall  assure  that  such  plans 

"(1)  provide  for  multiple  use  and  sus- 
tained yield  of  the  products  and  services  ob- 
tained therefrom  In  accordance  with  the 
Muitlple-Use  Sustalned-Yleld  Act  of  1960 
and.  in  particular.  Include  coordination  of 
outdoor  recreation,  range,  timber,  watershed 
wildlife  and  fish,  and  wUderness;   and 

'•(2)  determine  forest  management  sys- 
tems, harvesting  levels,  and  procedures  in 
the  light  of  all  of  the  uses  set  forth  In  sub- 
section (e)  (1)  the  definition  of  the  terms 
•multiple  use-  and  'sustained  yield'  as  pro- 
vided in  the  Multiple-Use  Sustalned-Yleld 
Act  of  1960.  and  the  availability  of  lands  and 
their  sultabUlty  for  resource  management 

•■(f)  Plans  developed  In  accordance  with 
this  section  shall — 

••(I)  form  one  Integrated  plan  for  each 
unit  of  the  National  Forest  System  Incor- 
porating In  one  document  or  one  set  of  docu- 
ments, available  to  the  public  at  convenient 
locations,  all  of  the  features  required  by 
this  section;  •' 

«,1!^'.  I*«  «™''odled  in  appropriate  written 
material.  Including  maps  and  other  descrip- 
tive documents,  reflecting  proposed  and  pos- 
sible actions,  including  the  planned  timber 
sale  prograin  and  the  propori,lon  of  probable 
methods  of  timber  harvest  within  the  unit 
necessary  to  fulfill  the  plan; 

"(3)  be  prepared  by  an 'interdisciplinary 
team.  Each  team  shall  prepare  its  plan  based 
toe  °o?e^t°  °'  '^^  *PP"^*^'«  resources  of 
•■(4)  be  amended  In  any  manner  whatso- 
ever after  final  adoption  after  public  notice 
and  If  such  amendment  would  result  in  a 
significant  change  In  such  plan,  in  accoJd- 
^^^\7!'V^  provisions  of  sub;ectlo^  fe) 
and  (f)  of  this  section  and  public  Involve- 
ment comparable  to  that  required  by  sub- 
section (d)   of  this  section;  and 

•'(5)    be   revised    (A)    from   time   to   time 
unrt\.'v'  f'T:'"^  ''"'•^   condltloiS^  in   a 

with  thl  r.  r,"'-  *"*•   '°'    '°  accordance 

(T)Vrh.-nranVprbrrvoi^^irn? 
rd7ors:s^ctr  ^^^-•-'^  ^^^  ---- 

t>,»l^l  ^  ^°°^  *'  practicable,  but  not  later 
^cL^°fl""i  ""*'  enactment  of  this  sub- 
witv,  th        *   ^''"^^^'■y   shall    in    accordance 

^1J\?.  ■  ^n'ted  States  Code,  promuleate 
regulations,  under  the  princloles  of  fh! 
Multip.e-use  Sustalned-Y^eld  Acf  o?'l960 
that  set  out  the  process  for  the  development 
and  revision  of  the  land  management  pTans 
Sv  thu\^"'*l'.''"'  ■'"'*  standards  prescribed 
rn,H^  K  V''^'^^  °"-  ^*  regulations  Shan  in- 
elude,  but  not  be  limited  to— 

land^m»?r"''*"*^  procedures  to  Insure  that 
lan4  management  plans  are  prepared  In  ac- 
cordance with  the  National  Environmental 
to  dLctfon'  ^^«»' »«<='»<»'ng.  but  notTrt^^ 
to.  direction  on  when  and  for  what  nian.!  «n 
environmental  Impact  sUtement  ?lqulreS 
Sfparld!  '°'^''  '"^^  °'  '*^»'  A^^  «h*"  be 

"(2)  specifying  guidelines  which— 
(A)     require    the    identification    of    th*. 
TuT'''   ""'  '""^   ^°'   resourcr  manage! 


"(B)  provide  for  obtaining  Inventory  data 
on  the  various  renewable  resources,  and  soil 
and  water,  including  pertinent  maps, 
graphic  material,  and  explanatory  aids;  and 
"(C)  provide  for  methods  to  identify  spe- 
cial conditions  or  situations  Involving  haz- 
ards to  the  various  resources  and  their  re- 
of  the  Program  which — 

••(3)  specifying  guidelines  for  land  man- 
agement plans  developed  to  achieve  the  goals 
of  the  Program  which — 

'•(A)  insure  consideration  of  the  economic 
and  environmental  aspects  of  various  sys- 
tems of  renewable  resource  management.  In- 
cluding the  related  systems  of  silviculture 
and  protection  of  forest  resources,  to  provide 
for  outdoor  recreation  (Including  wilder- 
ness), range,  timber,  watershed,  wildlife  and 
fish; 

••(B)  provide  for  diversity  of  plant  and 
animal  communities  based  on  the  suitability 
and  capability  of  the  specific  land  area  In 
order  to  meet  overall  multiple-use  objec- 
tives, and  within  the  multiple-use  objec- 
tives of  a  land  management  plan  adopted 
pursuant  to  this  section,  provide,  where  ap- 
propriate, to  the  degree  practicable,  for  steps 
to  be  taken  to  preserve  the  diversity  of  tree 
species  similar  to  that  existing  m  the  region 
controlled  by  the  plan; 

•'(C)  insure  research  on  and  (based  on 
continuous  monitoring  and  assessment  in 
the  field)  evaluation  of  the  effects  of  each 
management  system  to  the  end  that  it  will 
not  produce  substantial  and  permanent  Im- 
pairment of  the  productivity  of  the  land; 

•■(D)  permit  increases  in  harvest  levels 
based  on  intensified  management  practices, 
such  as  reforestation,  thinning,  and  tree  Im- 
provement If  (1)  such  practices  Justify  In- 
creasing the  harvests  In  accordance  with  the 
Multiple-Use  Sustalned-Yleld  Act  of  1960. 
and  ( 11 )  such  harvest  levels  are  decreased  at 
the  end  of  each  planning  period  if  such  prac- 
tices cannot  be  successfully  Implemented  or 
funds  are  not  received  to  permit  such  prac- 
tices to  continue  substantially  as  planned: 
"(E)  insure  that  timber  will  be  harvested 
from  National  Forest  System  lands  only 
where — 

'•(i)  soil,  slope,  or  other  watershed  condi- 
tions will  not  be  irreversibly  damaged; 

••(11)  there  Is  assurance  that  such'  lands 
can  be  adequately  restocked  within  five  years 
after  harvest; 

•'(Ul)  protection  Is  provided  for  streams 
streambanks,  shorelines,  lakes,  wetlands  and 
other  bodies  of  water  from  detrimental 
changes  in  water  temperatures,  blockages  of 
water  courses,  and  deposits  of  sediment 
where  harvests  are  likely  to  seriously  and 
adversely  affect  water  conditions  or  fish  hab- 
itat; and 

"(iv)  the  harvesting  system  to  be  used  Is 
not  selected  primarily  because  it  will  give 
the  greatest  dollar  return  or  the  greatest  unit 
output  of  timber;  and 

"(P)  Insure  that  clearcuttlng,  seed  tree 
cutting,  shelterwood  cutting,  and  other  cuts 
designed  to  regenerate  an  even-aged  stand 
of  timber  will  be  used  as  a  cutting  method 
on  National  Forest  System  lands  only  where— 
"(1)  for  clearcuttlng.  it  is  determined  to 
be  the  optimum  method,  and  for  other  such 
cuts  it  is  determined  to  be  appropriate  to 
meet  the  objectives  and  requirements  of  the 
relevant  land  management  plan; 

"(II)  the  Interdisciplinary  review  as  deter- 
mined by  the  Secretary  has  been  completed 
and  the  potential  envlronmenUl.  biological 
esthetic,  engineering,  and  economic  impacts 
on  each  advertised  sale  area  have  been  as- 
sessed, as  well  as  the  consistency  of  the  sale 
with  the  multiple  use  of  the  general  area- 

"(111)  cut  blocks,  patches,  or  strips  are 
shaped  and  blended  to  the  extent  practicable 
with  the  natural  terrain; 

••(Iv)  there  are  established  according  to 
geographic  areas,  forest  types,  or  other  suit- 
able classifications  the  maximum  size  limits 
for  areas  to  be  cut  in  one  harvest  operation 
including  provision  to  exceed  the  established 
limits    after    appropriate,  public    notice   and 
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review  by  the  responsible  Forest  Service  offi- 
cer one  level  above  the  Forest  Service  officer 
who  normally  would  approve  the  harvest  pro- 
posal: Provided,  That  such  limits  shall  not 
apply  to  the  size  of  areas  harvested  as  a 
result  of  natural  catastrophic  conditions 
such  as  fire,  insect  and  disease  attack,  or 
windstorm;  and 

"(V)  such  cuts  are  carried  out  In  a  man- 
ner consistent  with  the  protection  of  soil, 
watershed,  fish,  wildlife,  recreation,  and 
esthetic  resources,  and  the  regeneration  of 
the  timber  resource. 

"(h)(1)  In  carrying  out  the  purposes  of 
subsection  (g)  of  this  section,  the  Secretary 
of  Agriculture  shall  appoint  a  committee  of 
scientists  who  are  not  officers  or  employees 
of  the  Forest  Service.  The  committee  shall 
provide  scientific  and  technical  advice  and 
counsel  on  proposed  guidelines  and  proce- 
dures to  assure  that  an  effective  interdis- 
ciplinary approach  is  proposed  and  adopted. 
The  committee  shall  terminate  upon  promul- 
gation of  the  regulations,  but  the  Secretary 
may.  from  time  to  time,  appoint  similar  com- 
mittees when  considering  revisions  of  the 
regulations.  The  views  of  the  committees 
shall  be  included  in  the  public  Information 
supplied  when  the  regulations  are  proposed 
for  adoption. 

"(2)  Clerical  and  technical  assistance,  as 
may  be  necessary  to  discharge  the  duties  of 
the  committee,  shall  be  provided  from  the 
personnel  of  the  Department  of  Agricul- 
ture. 

•'(3)  While  attending  meetings  of  the  com- 
mittee, the  members  shall  be  ^titled  to  re- 
ceive compensation  at  a  rate  of  jreOner  diem. 
Including  traveltlme.  and  whUe  away^  f rom 
their  homes  of  regular  places  of  business  they 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  6,  United  States  Code. 
for  persons  in  the  Government  service  em- 
ployed intermittently. 

"(1)  Resource  plans  and  permits,  con- 
tracts, and  other  instruments  for  the  use 
and  occupancy  of  National  Forest  System 
lands  shall  be  consistent  with  the  land  man- 
agement plans.  Those  resource  plans  and 
permits,  contracts,  and  other  such  instru- 
ments currently  in  existence  shall  be  re- 
vised as  soon  as  practicable  to  be  made  con- 
sistent with  such  plans.  When  land  man- 
agement plans  are  revised,  resource  plans 
and  permits,  contracts,  and  other  Instru- 
ments, when  necessary,  shall  be  revised  as 
soon  as  practicable.  Any  revision  in  present 
or  future  permits,  contracts,  and  other  in- 
struments made  pursuant  to  this  section 
shall  be  subject  to  valid  existing  rights. 

"(J)  Land  management  plans  and  revisions 
shall  become  effective  thirty  days  after  com- 
pletion of  public  participation  and  publica- 
tion of  notification  by  the  Secretary  as  re- 
quired under  section  6(d)   of  this  Act. 

••(k)     In     developing    land    management 
plans   pursuant    to   this   Act,   the   Secretary 
shall    Identify    lands    within    the    manage- 
ment area  which  are  not  suited  for  timber 
production,  considering  physical,  economic, 
and   other   pertinent   factors   to   the   extent 
feasible,  as  determined  by  the  Secretary,  and 
shall   assure   that,   except   for   salvage   sales 
or  sales  necessitated  to  protect  other  multi- 
ple-use  values,    no   timber   harvesting   shall 
occur  on  such  lands  for  a  period  of  10  years. 
Lands  once  Identified  as  unsuitable  for  tim- 
ber production  shall  continue  to  be  treated 
for  reforestation  purposes,  particularly  with 
regard  to  the  protection  of  other  multiple- 
use   values.   The   Secretary   shall   review  his 
decision  to  classify  these  lands  as  not  suited 
for  timber  production  at  least  every  10  years 
and  shall  return  these  lands  to  timber  pro- 
duction whenever  he  determines  that  con- 
ditions have  changed  so  that  they  have  be- 
come suitable  for  timber  production. 
"(1)  The  Secretary  shall — 
"(1)  formulate  and  implement,  as  soon  as 
practicable,   a   process   for   estimating   long- 
term  costs  and  benefits  to  support  the  pro- 
gram evaluation  requirements   of   this   Act. 
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This  process  sliall  Include  requirements  to 
provide  Information  on  a  representative  sam- 
ple basis  of  estimated  expenditures  associ- 
ated with  the  reforestation,  timber  stand 
Improvement,  and  sale  of  timber  from  the 
National  Forest  System,  and  shall  provide 
a  comparison  of  these  expenditures  to  the 
return  to  the  Government  resulting  from 
the  sale  of  timber;   and 

"(2)  Include  a  summary  of  data  and  find- 
ings resulting  from  these  estimates  as  a  part 
of  the  annual  report  required  pursuant  to 
section  8(c)  of  this  Act,  Including  an  Identi- 
fication on  a  representative  sample  basis  of 
those  advertised  timber  sales  made  below 
the  estimated  expenditures  for  such  timber 
as  determined  by  the  above  cost  process; 
and 

"(m)   The  Secretary  shall  establish — 

"  ( 1 )  standards  to  Insure  that,  prior  to  har- 
vest, stands  of  trees  throughout  the  National 
Forest  System  shall  generally  have  reached 
the  culmination  of  mean  annual  Increment 
of  growth  (calculated  on  the  basis  of  cubic 
measurement  or  other  methods  of  calcula- 
tion at  the  discretion  of  the  Secretary) : 
Provided,  That  these  standards  shall  not  pre- 
clude the  use  of  sound  sllvicultural  practices, 
such  as  thinning  or  other  stand  Improve- 
ment measures:  Provided  further.  That  these 
standards  shall  not  preclude  the  Secretary 
from  salvage  or  sanitation  harvesting  of 
timber  stands  which  are  substantially  dam- 
aged by  fire,  windthrow  or  other  catastrophe, 
or  which  are  in  imminent  danger  from  in- 
sect cr  disease  attack;  and 

"(2)  exceptions  to  these  standards  for  the 
harvest  of  particular  species  of  trees  in 
management  units  after  consideration  has 
been  given  to  the  multiple  uses  of  the  forest 
Including,  but  not  limited  to,  recreation, 
wildlife  habitat,  and  range  and  after  com- 
pletion of  public  participation  processes 
utilizing  the  procedures  of  subsection  (d)  of 
this  section.". 

NATIONAL    P>HTICIP/iT10N 

Sec.  7.  Section  8  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act.  is  amended — 

(a)  by  striking  out  '••sixty"  in  the  second 
sentence  of  subsection  (a)  and  inserting  In 
lieu  thereof  the  word  '•ninety";  and  by  strik- 
ing out  ••sixty-day  period"  in  the  third  sen- 
tence of  subsection  (a)  and  Inserting  in  lieu 
thereof  "ninety-day  period";  and 

(b)  by  adding  a  new  sentence  at  the  end 
of  subsection  (c)  as  follows:  "With  regard 
to  the  research  component  of  the  program, 
the  report  shall  Include,  but  not  be  limited 
to,  a  description  of  the  status  of  major  re- 
search programs,  significant  findings,  and 
how  these  findings  will  be  applied  in  Na- 
tional Forest  System  management.". 

TRANSPORTATION    SYSTEM 

Sec.  8.  Section  10  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this  Act, 
Is  amended  by  Inserting  "(a)"  Immediately 
before  the  words  "The  Congress"  and  insert- 
ing at  the  end  thereof  new  subsections  (b) 
and  (c)  as  follows: 

"(b)  Unless  the  necessity  for  a  permanent 
road  Is  set  forth  in  the  forest  development 
road  system  plan,  any  road  constructed  on 
land  of  the  National  r'orest  System  In  con- 
nection with  a  timber  contract  or  other  per- 
mit or  lease  shall  be  designed  with  the  goal 
of  reestablishing  vegetative  cover  on  the 
roadway  and  areas  where  the  vegetative  cover 
has  been  dlstvirbed  by  the  construction  of 
the  road,  within  ten  years  after  the  termina- 
tion of  the  contract,  permit,  or  lease  either 
through  artificial  or  natural  means.  Such 
action  shall  be  taken  unless  it  is  later  deter- 
mined that  the  road  Is  needed  for  use  as  a 
part  of  the  National  Forest  Transportation 
System. 

"(c)  Roads  constructed  on  National  For- 
est System  lands  shall  be  designed  to  stand- 
ards appropriate  for  the  intended  uses,  con- 


sidering safety,  cost  of  transportation,  and 
impacts  on  land  and  resources.". 

NATIONAL    FOREST    SYSTEM 

Sec.  9.  Section  11(a)  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  redesignated  by  section  2  of 
this  Act,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  provisions  of  the  Act  of 
June  4,  1897  (30  Stat.  34;  16  U.S.C.  473),  no 
land  now  or  hereafter  reserved  or  withdrawn 
from  the  public  domain  as  national  forests 
pursuant  to  the  Act  of  March  3,  1891  (26 
Stat.  1103;  16  U.S.C.  471),  or  any  act  supple- 
mentary to  and  amendatory  thereof,  shall  be 
returned  to  the  public  domain  except  by  an 
act  of  Congress.". 

RENEWABLE    RESOT7RCES 

Sec.  10.  Section  12  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this  Act, 
Is  amended  by  striking  out  the  period  at  the 
end  of  that  section  and  inserting  in  lieu 
thereof  the  following:  "and  on  the  date  of 
enactment  of  any  legislation  amendatory  or 
supplementary  thereto.". 

LIMITATIONC  ON  TIMBER  REMOV\L;  PtJBLlC  PAR- 
TICIPATION AND  ADVISORY  EO.\RDS;  REGULA- 
TIONS;   SEVERABILITY 

Sec.  11.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  new 
sections  13  through  16  as  follows: 

"Sec.  13.  Limitations  on  Timber  Re- 
moval.— (a)  The  Secretary  of  Agriculture 
shall  limit  the  sale  of  timber  from  each  na- 
tional forest  to  a  quantity  equal  to  or  less 
than  a  quantity  which  can  be  removed  from 
such  forest  annually  In  perpetuity  on  a  sus- 
talned-yleld  bas-ls:  Provided,  That,  in  order 
to  meet  overall  multiple-use  objectives,  the 
Secretary  may  establish  an  allowable  sale 
quantity  for  any  decade  which  departs  from 
the  projected  long-term  average  sale  quan- 
tity that  would  otherwise  be  established: 
Provided  further.  That  any  such  planned  de- 
parture must  be  consistent  with  the  mul- 
tiple-use management  objectives  of  the  land 
management  plan.  Plans  for  variations  in  the 
allowable  sale  quantity  must  be  made  with 
public  participation  as  required  by  section 
6(d)  of  this  Act.  In  addition,  within  any  dec- 
ade, the  Secretary  may  sell  a  quantity  in  ex- 
cess of  the  annual  allowable  sale  quantity 
established  pursuant  to  this  section  In  the 
case  of  any  national  forest  so  long  as  the 
average  sale  quantities  of  timber  from  such 
national  forest  over  the  decade  covered  by 
the  plan  do  not  exceed  such  quantity  limita- 
tion. In  those  cases  where  a  forest  has  less 
than  two  hundred  thousand  acres  of  com- 
mercial forest  land,  the  Secretary  may  use 
two  or  more  forests  for  purposes  of  deter- 
mining the  sustained  yield. 

"(b)  Nothing  in  subsection  (a)  of  this 
section  shall  prohibit  the  Secretary  from  sal- 
vage or  sanitation  harvesting  of  timber 
stands  which  are  substantially  damai^ed  by 
fire,  windthrow.  or  other  catastrophe,  or 
which  are  in  imminent  danger  from  Insect 
or  disease  attack.  The  Secretary  may  either 
substitute  such  timber  for  timber  that  would 
otherwise  be  sold  under  the  plan  or.  If  not 
feasible,  sell  such  timber  over  and  above 
the  plan  volume. 

"Sec.  14.  Public  Participation  and  Advi- 
sory Boards. —  (a)  In  exercising  his  author- 
ities under  this  Act  and  other  laws  applicable 
to  the  Forest  Service,  the  Secretary,  by  rejru- 
lation,  shall  establish  procedures.  Including 
public  hearings  where  appropriate,  to  give 
the  Federal.  State,  and  local  governments 
and  the  public  adequate  notice  and  an  oppor- 
tunity to  comment  upon  the  formulation  of 
standards,  criteria,  and  (guidelines  applicable 
to  Forest  Service  oroprams. 

"(b)  In  providing  for  public  participation 
in  the  planning  for  and  management  of  the 
National  Forest  System,  the  Secretary,  pur- 
suant  to   the   Federal    Advisory   Committee 


Act  (86  Stat.  770)  and  other  applicable  law, 
shall  establish  and  consult  such  advisory 
boards  as  he  deems  necessary  to  secure  full 
Information  and  advice  on  the  execution  of 
his  responsibilities.  The  membership  of  such 
boards  shall  be  representative  of  a  cross  sec- 
tion of  groups  Interested  In  the  planning  for 
and  management  of  the  National  Forest  Sys- 
tem and  the  various  types  of  use  and  en- 
joyment of  the  lands  thereof.". 

"Sec.  15.  Regulations. — The  Secretary  of 
Agriculture  shall  prescribe  such  regulations 
as  he  determines  necessary  and  desirable  to 
carry  out  the  provisions  of  this  Act. 

'•Sec.  16.  Severabiltty. — If  any  provision 
of  this  Act  or  the  application  thereof  to 
any  person  or  circumstances  is  held  in- 
valid, the  validity  of  the  remainder  of  the 
Act  and  of  the  application  of  such  provi- 
sion to  other  persons  and  circumstances  shall 
not  be  affected  thereby.". 

CONKORMINC  AMENDMENTS  TO  THE  FOREST 
AND  RANGELAND  RENEWABLE  RESOURCES 
PLANNING  ACT  OF  1974 

Sec.  12.  The  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  is 
amended  as  follows: 

(a)  Section  6(a),  as  redesignated  by  sec- 
tion 2  of  this  Act,  Is  amended  by  striking 
out  "section  3"  and  Inserting  in  lieu  thereof 
"section  4". 

(b)  Section  8,  as  redesignated  by  section 
2  of  this  Act,  is  amended — 

(1)  by  striking  out  "section  2"  and  •'sec- 
tion 3"  in  the  first  sentence  of  subsection 
(a)  and  inserting  in  lieu  thereof  "section  3" 
and  'section  4",  respectively; 

(2)  by  striking  out  "section  3"  In  subsec- 
tion (c)  and  Inserting  in  lieu  thereof  "sec- 
tion 4";  and 

(3)  by  striking  out  "section  3"  In  the  first 
sentence  of  subsection  (d)  and  Inserting 
In  lieu  thereof  "section  4". 

AMENDMENT  TO  THE  ORGANIC  ACT 

Sec.  13.  The  twelfth  undesignated  para- 
graph under  the  heading  "surveying  the 
PUBLIC  LANDS"  In  the  Act  of  June  4,  1897 
(30  Stat.  35,  as  amended;  16  U.S.C.  476), 
is  hereby  repealed. 

TIMBER  sales  ON  NATIONAL  FOREST  SYSTEM 
LANDS 

Sec.  14.  (a)  For  the  purpose  of  achieving 
the  policies  set  forth  in  the  Multiple-Use 
Sustained-Yield  Act  of  1960  (74  Stat.  215; 
16  use.  528-531)  and  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (88  Stat.  476;  16  U.S.C.  1601- 
1610),  the  Secretary  of  Agriculture,  under 
such  rules  and  regulations  as  he  may  pre- 
scribe, may  sell,  at  not  less  than  appraised 
value,  trees,  portions  of  trees,  or  forest 
products  located  on  National  Forest  System 
lands. 

(b)  All  advertised  timber  sales  shall  be 
designated  en  maps,  and  a  prospectus  shall 
be  available  to  the  public  and  Interested 
potential  bidders. 

(c)  The  length  and  the  other  terms  of  the 
contract  shall  be  designed  to  promote  orderly 
harvesting  consistent  with  the  principles  set 
out  in  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  as  amended.  Unless  there  Is  a  finding 
by  the  Secretary  of  Agriculture  that  better 
utilization  of  the  various  forest  resources 
(consistent  with  the  provisions  of  the  Mul- 
tiple-Use Sustalned-Yleld  Act  of  1960)  will 
result,  sales  contracts  shall  be  for  a  period 
not  to  exceed  ten  years:  Provided,  That  such 
period  may  be  adjusted  at  the  discretion  of 
the  Secretary  to  provide  additional  time  due 
to  time  delays  caused  by  an  act  of  an  agent 
of  the  United  States  or  by  other  circum- 
stances beyond  the  control  v^f  the  purchaser. 
The  Secretary  shall  require  the  purchaser  to 
file  as  soon  as  practicable  after  execution  of 
a  contract  for  any  advertised  sale  with  a 
term  of  two  years  or  more,  a  plan  of  opera- 
tion, which  shall  be  subject  to  concurrence 
by   the  Secretary.   The   Secretary   shall   not 
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extend  any  contract  perlcxl  with  an  original 
term  of  two  years  or  more  unless  he  finds 
(A)  that  the  purchaser  has  diligently  per- 
formed In  accordance  with  an  approved  plan 
of  operation  or  (B)  that  the  substantial 
overriding  public  Interest  Justifies  the 
extension. 

(d)  The  Secretary  of  Agriculture  shall  ad- 
vertise all  sales  unless  he  determines  that 
extraordinary  conditions  exist,  as  defined  by 
regulation,  or  that  the  appraised  value  of  the 
sale  Is  less  than  $10,000.  If,  upon  proper  of- 
fering, no  satisfactory  bid  is  received  for  a 
sale,  or  the  bidder  falls  to  complete  the  pur- 
chase, the  sale  may  be  offered  and  sold  with- 
out further  advertisement. 

(e)  The  Secretary  of  Agriculture  shall  take 
such  action  as  he  may  deem  appropriate  to 
obviate  collusive  practices  in  bidding  for 
trees,  portions  of  trees,  or  forest  products 
from  National  Forest  System  lands,  includ- 
ing but  not  limited  to — 

(1)  establishing  adequate  monitoring  sys- 
tems to  promptly  identify  patterns  of  non- 
competitive bidding; 

(2)  requiring  seuled  bidding  on  all  sales 
except  where  the  Secretary  determines  other- 
wise by  regulation;  and 

(3)  requiring  that  a  report  of  instances  of 
such  collusive  practices  or  patterns  of  non- 
competitive bidding  be  submitted  to  the  At- 
torney General  of  the  United  States  with 
any  and  all  supporting  data. 

(f)  The  Secretary  of  Agriculture,  under 
such  rules  and  regulations  as  he  may  pre- 
scribe, is  authorized  to  dispose  of.  by  sale  or 
otherwise,  trees,  portions  of  trees,  or  other 
forest  products  related  to  research  and  dem- 
onstration projects. 

(g)  Designation,  marking  when  necessary, 
and  supervision  of  harvesting  of  trees,  por- 
tions of  trees,  or  forest  products  shall  be 
conducted  by  persons  employed  by  the  Secre- 
tary of  Agriculture.  Such  persons  shall  have 
no  personal  Interest  m  the  purchase  or  har- 
vest of  such  products  and  shall  not  be  di- 
rectly or  indirectly  in  the  employment  of  the 
purchaser  thereof. 

(h)    The    Secretary   of   Agriculture    shall 
develop    utilization    standards,    methods    of 
measurement,    and   harvesting   practlces^for 
the   removal   of   trees,   portions   of   trees,   or 
forest  products  to  provide  for  the  optimum 
practical    use    of    the    wood    material.    Such 
standards,  methods,  and  practices  shall  reflect 
consideration    of   opportunities    to   promote 
more  effective  wood  utilization,  regional  con- 
ditions, and  species  characteristics  and  shall 
be   compatible    with    multiple   use    resource 
management  objectives  in  the  affected  area. 
To  accomplish  the  purpose  of  this  subsection 
m  situations  involving  salvage  of  insect-in- 
fested, dead,  damaged,  or  down  timber,  and 
to  remove  associated  trees  for  stand  improve- 
ment, the  Secretary  is  authorized  to  require 
the  purchasers  of  such  timber  to  make  mone- 
tary deposits,  as  a  part  of  the  payment  for 
the  timber,  to  be  deposited  in  a  designated 
fund   from   which   sums   are   to  be   used    to 
cover  the  cost  to  the  United  States  for  design 
engineering,  and  supervision  of  the  construc- 
tion of  needed  roads  and  the  cost  for  Forest 
Service  sale  preparation  and  supervision  of 
the  harvesting  of  such   timber.   Deposits  of 
money  pursuant  to  this  subsection  are  to  be 
avaUable  until  expended  to  cover  the  cost  to 
the  United  States  of  accomplishing  the  pur- 
poses  for   which   deposited:    Provided    That 
such  deposits  shall  not  be  considered  as  mon- 
eys received  from  the  national  forests  within 
the  meaning  of  sections  500  and  501  of  title 
16,  United  States  Code:  And  provided  further 
That  sums  found  to  be  in  excess  of  the  cost 
of  accomplishing  the  purposes  for  which  de- 
posited on  any  national  forest  shall  be  trans- 
ferred to  miscellaneous  receipts  in  the  Treas- 
xiry  of  the  United  States. 

(1)  (1)  For  sales  of  timber  which  include  a 
provision  for  purchaser  credit  for  construc- 
tion of  permanent  roads  with  an  estimated 
cost  in  excess  of  $20,000,  the  Secretary  of 
Agriculture  shall  promulgate  regulations  re- 
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quiring  that  the  notice  of  sale  afford  timber 
purchasers  qualifying  as  "small  business 
concerns"  under  the  Small  Business  Act.  as 
amended,  and  the  regulations  Issued  there- 
under, an  estimate  of  the  cost  and  the  right, 
when  submitting  a  bid,  to  elect  that  the 
Secretary  build  the  proposed  road:  Provided, 
That  the  provisions  of  this  subsection  shall 
not  apply  to  sales  of  timber  on  National  For- 
est System  lands  in  the  State  of  Alaska. 

(2)  If  the  purchaser  makes  such  an  elec- 
tion, the  price  subsequently  paid  for  the  tim- 
ber shall  Include  all  of  the  estimated  cost 
of  the  road.  In  the  notice  of  sale,  the  Secre- 
tary of  Agriculture  shall  set  a  date  when  such 
road  shall  be  completed  which  shall  be  ap- 
plicable to  either  construction  by  the  pur- 
chaser or  the  Secretary,  depending  on  the 
election.  To  accomplish  requested  work,  the 
Secretary  is  authorized  to  use  from  any  re- 
ceipts from  the  sale  of  timber  a  sum  equal 
to  the  estimate  for  timber  purchaser  credits, 
and  such  additional  sums  as  may  be  appro- 
priated for  the  construction  of  roads,  such 
funds  to  be  available  until  expended,  to  con- 
struct a  road  that  meets  the  sUndards  speci- 
fied in  the  notice  of  sale. 

(3)  The  provisions  of  this  subsection  shall 
become  effective  on  October  1,  1976. 

VALffiATION   OP  TIMBER   SALES  CONTRACTS 

Sec.  15.  (a)  Timber  sales  made  pursuant 
to  the  Act  of  June  4,  1897  (30  Stat  35  as 
amended;  16  U.S.C.  476).  prior  to  the  dati  of 
enactment  of  this  section  shall  not  be  In- 
valid If  the  timber  was  sold  in  accord  with 
Forest  Service  sUvlcultural  practices  and  sale 
procedures  In  effect  at  the  time  of  the  sale 
subject  to  the  provisions  of  subsection  (b)  of 
this  section. 

(b)  The  Secretary  of  Agriculture  Is  di- 
rected. In  developing  five-year  operating 
plans  under  the  provisions  of  existing  fifty- 
year  timber  sales  contracts  in  Alaska  to  re- 
vise such  contracts  to  make  them  corislstent 
with  the  guidelines  and  standards  provided 
for  in  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amended 
and  to  reflect  such  revisions  in  the  contract 
price  of  timber.  Any  such  action  shall  not 
be  inconsistent  with  valid  contract  rights 
approved  by  the  final  Judgment  of  a  court 
of  competent  Jurisdiction. 

PAYMENTS    TO    STATES   FOR    SCHOOLS    AND    ROADS 

Sec.    16.   The   sixth   paragraph   under   the 
heading  "FOREST  SERVICE"  In  the  Act  of 
May  23.  1908.  as  amended,  and  section  13  of 
the  Act  of  March   1,   1911.  as  amended    (35 
Stat.  260,  36  Stat.  963,  as  amended;  16  US  C 
500) ,  are  each  amended  by  adding  at  the  end 
thereof,  respectively,  the  following  new  sen- 
tence: "Beginning  October  1,  1976,  the  term 
■moneys  received'  shall  Include  all  collections 
under     the    Act    of    June    9.    1930,    and    all 
amounts  earned  or  allowed  any  purchaser  of 
national  forest  timber  and  other  forest  prod- 
ucts within  such  State  as  purchaser  credits 
for  the  construction  of  roads  on  the  National' 
Forest   Transportation    System   within    such 
national  forests  or  parts  thereof  In  connec- 
tion   with   any   Forest   Service   timber   sales 
contract.  The  Secretary  of  Agriculture  shall 
from  lime  to  time   as  he  goes   through   his 
process   of   developing    the    budget    revenue 
estimates,  make  available  to  the  States  his 
current    projections    of    revenues    and    pay- 
ments estimated  to  be  made  under  the  Act 
oi  May  23.  1908,  as  amended,  or  any  other 
special    Acts    making    payments    In    lieu    of 
taxes,  for  their  use  for  local  budget  plannlne 
purposes.".  *^  """njg 

ACQuisrrroN  or  national  forest  system  lands 

cL.^^Wl:  <"'  '^'^  ^"^  °^  March  1,  1911  (36 
Stat.  961)  as  amended  (16  U.S.C.  480.  500, 
513-517,  517a,  518,  519,  621,  652,  663)  is 
amended  as  follows: 

(1)  Section  4.  as  amended,  is  repealed,  and 
al.  functions  of  the  National  Forest  Reserva- 
tion Commission  are  transferred  to  the  Secre- 
tary of  Agriculture. 

(2)  Section  5  is  repealed. 


(3)  Section  8  Is  amended  to  read  as  fol- 
lows: "The  Secretary  of  Agriculture  is  hereby 
authorized  and  directed  to  examine,  locate, 
and  purchase  such  forested,  cut-over  or  de- 
nuded  lands  within  the  watersheds  of  navi- 
gable streams  as  in  his  Judgment  may  be  nec- 
essary to  the  regulation  of  the  flow  of  navi- 
gable streams  or  for  the  production  of  tim- 
ber. No  deed  or  other  Instrument  of  convey- 
ance of  lands  referred  to  herein  shall  be 
accepted  or  approved  by  the  Secretary  of 
Agriculture  under  thU  Act  untu  the  legis- 
lature of  the  Sute  In  which  the  land  lies 
shall  have  consented  to  the  acquisition  of 
such  land  by  the  United  States  for  the  pur- 
pose of  preserving  the  navigability  of  navi- 
gable streams.". 

(4)  Section  7,  as  amended,  is  amended  to 
read  as  follows:   "When  the  public  Interests 
will   be  benefited   thereby,   the  Secretary  of 
Agriculture  is  hereby  authorized,  in  his  dis- 
cretion,  to  accept  on   behalf  of  the  United 
States  title  to  any  lands  within  the  exterior 
boundaries  of  national  forests  which,  in  his 
opinion,  are  chiefly  valuable  for  the  purposes 
of  this  Act.  and  in  exchange  therefor  to  con- 
vey by  deed  not  to  exceed  an  equal  value  of 
such  national  forest  land  In  the  same  State, 
or  he  may  authorize  the  grantor  to  cut  and 
remove  an  equal  value  of  timber  within  such 
national  forests  in  the  same  State,  the  values 
in  each  case  to  be  determined  by  him:  Pro- 
vided, That  before  any  such  exchange  Is  ef- 
fected notice  of  the  contemplated  exchange 
reciting  the  lands  Involved  shall  be  published 
once  each  week  for  four  successive  weeks  In 
some  newspaper  of  general  circulation  in  the 
county  or  counties  in  which  may  be  situated 
the  lands  to  be  accepted,  and  in  some  like 
newspaper  published  in  any  county  In  which 
may  be  situated  any  lands  or  timber  to  be 
given    In    such    exchange.    Timber    given    in 
such  exchanges  shall  be  cut  and  removed  un- 
der   the    laws    and    regulations    relating    to 
such  national  forests,  and  under  the  direc- 
tion and  supervision  and  in  accordance  with 
the  requirements  of  the  Secretary  of  Agri- 
culture. Lands  so  accepted  by  the  Secretary 
of  Agriculture   shall,   upon  acceptance,   be- 
come  parts   of   the    national    forests    within 
whose  exterior  boundaries  they  are  located, 
and   be  subjected  to  all  provisions  of  thte 
Act.". 

(5)  Section  9.  as  amended.  Is  amended  by 
striking  out  the  following  language  In  the 
first  sentence:  "the  National  Forest  Reserva- 
tion Commission  and". 

(6)  Section  14.  as  amended,  is  repealed, 
(b)  For  purposes  of  providing  information 

that  will  aid  the  Congress  in  Its  oversight 
responsibilities  and  Improve  the  accounta- 
bility of  expenditures  for  the  acquisition  of 
forest  land,  the  Secretary  of  Agriculture  may 
not  hereafter  enter  Into  any  land  purchase 
or  exchange  relating  to  the  National  Forest 
System  of  $25,000  or  more  for  the  types  of 
lands  which  have  been  heretofore  approved 
by  the  National  Forest  Reservation  Commis- 
sion until  after  30  days  from  the  date  upon 
which  a  detailed  report  of  the  facts  concern- 
ing such  proposed  purchase  or  transfer  is 
submitted  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture  and  Forestry  of 
the  Senate  or  such  earlier  time  a.s  may  be  ap- 
proved by  both  such  committees.  Such  re- 
port shall  contain  at  least  the  following: 

(1)  guidelines  utilized  by  the  Secretary  In 
determining  that  the  land  should  be  ac- 
quired; 

(2)  the  location  and  size  of  the  land; 

(3)  the  purchase  price  of  the  land  and  the 
criteria  used  by  the  SecreUry  In  determining 
such  price;  and 

(4)  the  person  from  whom  the  land  is  be- 
ing acquired. 
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amendment  to  the  KNtJTSON-VANDENBERO  ACT 

Sec.  18.  Section  3  of  the  Act  of  June  9  1930 
(46  Stat.  627;   16  U.S.C.  676b).  Is  amended— 

(a)  by  striking  out  the  word  "or"  Imme- 
diately before  "(3)"  In  the  first  sentence 
thereof;  and 


(b)   by  striking  out  In  the  first  sentence 
thereof  the  colon  preceding  the  proviso  and 
all  that  follows  down  through  "three  years" 
and  Inserting  In  lieu  thereof  the  following: 
",  or   (4)    protecting  and  improving  the  fu- 
ture productivity  of  the  renewable  resources 
.   of  the  forest  land  on  such  sale  area,  includ- 
;   Ing  sale  area  Improvement  operations,  maln- 
!  tenance  and  construction,  reforestation  and 
j  wildlife  habitat  management". 

AMENDMENT    TO    THE    ACT    OF    JUNE    12,    I960 

Sec.  19.  The  Act  of  June  12,  1960  (74  Stat. 
215;  16  U.S.C.  528-531),  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec.  6.  This  Act  may  be  cited  as  the  'Mul- 
tiple-Use Sustalned-Yleld  Act  of  I960'.". 

PLAN   FOR   CONTROL   OF   DTTTCH   ELM   DISEASE 

Sec.  20.  The  Secretary  of  Agriculture,  In 
consultation  with  officials  of  both  the  States 
and  political  subdivisions  thereof,  shall  con- 
duct a  study  of  the  Incidence  of  Dutch  elm 
disease  and  evaluate  methods  for  controlling 
the  spread  of  such  disease.  The  Secretary 
shall  prepare  and  submit  to  the  President 
and  both  Houses  of  the  Congress  on  or  before 
March  1,  1977,  a  report  which  Includes — 

(1)  the  results  of  such  study; 

(2)  plana  for  further  research  Into  the 
control  of  Dutch  elm  disease;  and 

(3)  an  action  plan  which  Includes  a  pro- 
gram of  outreach  and  public  Information 
about  the  disease,  and  recommendations  for 
controlling  the  spread  of  the  disease. 

SEVERABILITY 

Sec.  21.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  Invalid,  the  validity  of  the 
remainder  of  the  Act  and  of  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 
And  the  House  agree  to  the  same. 

Thomas  S.  Foley, 

John  Melcher, 

James  Weaver, 

Joseph  Vigorito, 

John  Krebs, 

George  E.  Brown,  Jr., 

Dawson  Mathis, 

William  C.  Wampler, 

Steven  Symms. 

James  P.  Johnson, 
Managers  on  the  Part  of  the  House. 

Herman  E.  Talmadce, 

Henry  Jackson, 

James  O.  Eastland, 

Frank  Chctrch, 

Hubert  H.  Humphrey, 

Dale  Bumpers, 

Carl  Curtis, 

Mark  Hatfield, 

Jesse  Helms, 

James  A.  McClure. 
Manager i  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement   op  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Hovise  to  the  bill  (S.  3091) 
to  amend  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974,  and  for 
other  purpses  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommend  in 
the  accompanying  conference  report: 

Except  for  clarifying,  clerical,  and  neces- 
sary conforming  changes,  the  differences  be- 
tween the  two  Houses  and  the  adjustments 
made  in  the  committee  of  conference  are 
noted  below. 

1.  findings 
Senate  bill 

The  Senate  bill  would  amend  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (hereinafter  RPA)  by  re- 
designating sections  2  through  11  as  sec- 
tions 3  through  12  and  by  inserting  a  new 


section  2  which  contains  seven  Congresdonal 
findings.  These  findings  place  emphasis  on 
the  complexity  of  management  of  the  Na- 
tion's renewable  resources  and  the  need  for 
a  comprehensive  Renewable  Resource  Assess- 
ment and  a  Renewable  Resource  Program. 
The  findings  further  emphasize  the  role  of 
research,  the  role  of  private  as  well  as  pub- 
lic lands  In  meeting  national  needs,  and 
the  responsibility  and  opportunity  for  the 
Forest  Service  to  provide  leadership  in  man- 
aging and  conserving  natural  resources. 
(Section  12  of  the  Senate  bill  would  make 
conforming  amendments  to  existing  cross 
references  In  the  RPA.) 

House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute  (Sec.  2) 
The    Conference    substitute    adopts    the 
Senate  provision. 

2.  reports  on  wood  utilization  by  mills 
and  on  wood  wastes  and  wood  product 
recycling 

House  amendment 

The  House  amendment  would  add  to  pres- 
ent section  5  of  the  RPA  new  subsections  (k) 
and  (1).  New  subsection  (k)  would  require 
the  Secretary  to  report  to  Congress  together 
with  the  1979  updating  of  the  Assessment  on 
the  location  of  the  milling  and  other  wood 
fiber  fabrication  facilities  In  the  United 
States  and  on  the  public  and  private  forested 
areas  that  supply  such  facilities.  This  report 
must  assess  the  degree  of  utilization  of  har- 
vested trees  by  such  facilities,  set  forth  the 
technology  appropriate  to  Improve  utiliza- 
tion and  reduce  wasted  wood  fibers,  and  set 
forth  a  prc^am  to  encourage  adoption  by 
such   facilities  of  these  technologies. 

New  subsection  (1)  would  require  the 
Secretary  to  include  In  his  report  in  the  1979 
and  subsequent  Assessments  specific  recom- 
mendations on  the  potential  and  increased 
utilization  of  forest  and  wood  product  waste 
In  the  National  Forest  System  and  on  other 
lands,  and  of  urban  wood  wastes  and  wood 
product  recycling.  The  Secretary  Is  required 
to  consult  the  public  and  other  Interested 
governmental  departments  and  agencies  and 
to  recommend  to  Congress  actions  to  Increase 
utilization  of  material  now  being  wasted  both 
in  the  forest  and  in  manufactured  products. 
Senate  bill 

The  Senate  bill  contains  no  comparable 
provisions. 

Conference  substitute  {Sec.  3) 
The  Conference  substitute  Incorporates 
the  provisions  of  the  House  amendment  but 
combines  them  with  a  provision  identical  In 
the  Senate  bill  and  House  amendment  which 
requires  the  Secretary  to  report  In  the  1979 
and  subsequent  Assessments  on  the  addi- 
tional fiber  potential  in  the  National  Forest 
System. 

3.    REFORESTATION 

Senate  bill 
The  Senate  bill  amends  present  section  8 
of  the  RPA  by  Inserting  at  the  end  thereof 
a  new  sentence  which  requires  the  Secretary 
of  Agriculture  with  respect  to  any  forest  or 
rangeland  In  the  National  Forest  System 
where  vegetative  cover  has  been  removed  to 
report  to  Congress  within  five  years  after 
such  removal  either  the  amount  of  funds 
necessary  to  restore  vegetative  cover  or  that 
such  lands  are  not  In  need  of  revegetation. 
Areas  which  would  be  used  for  specific  pur- 
poses such  as  rights-of-way,  campgrounds, 
and  reservoirs,  or  areas  where  pwrmlts  or 
other  provisions  are  made  to  assure  revege- 
tation. are  excluded  froin  the  above  reporting 
requirement. 

House  amendment 
The  House  amendment  adds  to  present  pec- 
tlon  2  of  the  RPA  a  new  subsection  (d)  deal- 
ing   with    reforestation.    Subsection    (d)(1) 


would  establish  the  policy  of  the  Congress 
that  all  forested  lands  In  the  National  For- 
est System  be  maintained  In  appropriate 
forest  cover  to  secure  the  maximum  beneflti 
of  multiple  use  sustained  yield  management 
In  accordance  with  land  management  plans 
The  Secretary  would  be  required  to  report 
to  Congress  annually  beginning  with  sub- 
mission of  the  President's  budget  for  fiscal 
year  1978  the  amount  and  location  by  forest, 
State,  and  productivity  class  where  prac- 
ticable, of  all  lands  where  the  objectives  ol 
land  management  plans  Indicate  the  need  tc 
reforest  areas,  and  all  lands  with  stands 
of  trees  that  are  not  growing  at  their  best 
potential  rate  of  growth.  All  National  Forest 
lands  treated  must  be  examined  after  the 
first  and  third  growing  seasons  and  certified 
as  fit  or  rescheduled  for  proper  treatment. 

New  subsection  (d)  (2)  requires  the  Secre- 
tary to  submit  annually  for  eight  years  fol- 
lowing enactment  of  these  amendments  an 
estimate  of  the  sums  necessary  to  be  appro- 
priated in  addition  to  funds  available  from 
other  sources  to  replant  an  acreage  equal  to 
the  acreage  to  be  cut-over  that  year  plus  a 
sufficient  portion  of  the  backlog  of  lands  in 
need  of  treatment  to  eliminate  the  backlog 
within  the  eight-year  period.  Aft«r  such  pe- 
riod, the  Secretary  must  transmit  annually 
to  the  Congress  an  estimate  of  the  sums 
necessary  to  replant  all  lands  being  cut-over 
and  to  maintain  planned  timber  production 
on  all  other  forested  lands  in  the  National 
Forest  System  so  as  to  prevent  the  develop- 
ment of  a  backlog  larger  than  the  needed 
work  at  the  beginning  of  the  fiscal  year.  Sums 
estimated  as  necessary  for  reforestation  In- 
clude, but  are  not  limited  to,  moneys  needed 
to  secure  seed,  grow  seedlings,  prepare  sites, 
plant  trees,  thin,  remove  deleterious  growth 
and  underbrush,  build  fence  to  exclude  live- 
stock from  regeneration  areas,  and  otherwise 
establish  and  Improve  growing  forests  to  se- 
cure planned  production  of  trees  and  other 
multiple  use  values. 

Subsection  (d)(3)  authorizes  to  be  appro- 
priated, beginning  with  fiscal  year  1978,  for 
the  purpose  of  reforesting  lands  In  the  Na- 
tional Forest  System  $200  million  annually, 
and  all  sums  appropriated  shall  be  available 
until  expended  and  not  subject  to  rescission. 
Conference  substitute  (Sec.  4) 

The  Conference  substitute  adopts  the 
House  amendment  but  deletes  the  phrase 
"and  shall  not  be  subject  to  rescission"  from 
subsection  (d)  (3). 

4.  REPORT  ON  USE  OF  HERBICIDES  AND  PESTICIDES 

House  aincndjnent 
The  House  amendment  adds  to  present 
section  2  of  the  RPA  a  new  subsection  (e) 
which  requires  the  Secretary  to  submit  to 
the  Congress  an  annual  report  on  the 
amounts,  types,  and  uses  of  herbicides  and 
pesticides  In  the  National  Forests,  includ- 
ing the  beneficial  or  adverse  effects  of  such 
uses. 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  substitute  {Sec.  4) 
The    Conference    substitute    adopts    the 
House  amendment. 

5.   RPA   PROGRAM    PERSONNEL   REQUIREMENTS 

House  amendment 
The  House  amendment  amends  present 
section  3(4)  of  the  RPA  to  make  clear  that 
the  detailed  study  of  personnel  requirements 
which  must  be  included  In  the  RPA  Pro- 
gram must  reflect  the  personnel  required  to 
"Implement  and  monitor"  rather  than  mere- 
ly "satisfy"  existing  and  on-going  programs. 
Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  substitute  (Sec.  5) 
The    Conference    substitute    adopts    the 
House  amendment. 
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6.  RPA  PROGRAM  RECOMMENDATIONS 

Senate  bill 

oi  me  RPA  by  adding  a  new  paraKraoh  whirh 

sSTnro*'  '""^  ^^^  Prog^am^cTde'four 
specific  program  recommendations  Included 
among  these  is  a  recommendation  which  ex^ 
plains  the  opportunities  for  owners  of  for- 
ests and  rangeland  to  participate  In  prograrns 

Sefro^m.''^'   ""^"^"^  '^"^"   P^«»-ts 
House  amendment 
The  House  amendment  would  also  amend 

f^'cmc  n7oi.°"  '  °'  '^^  ^^^  '°  includrfour 
Xinh  /  ?I  ™  recommendations,  three  of 
Which   are   Identical    to   those   contained   In 

ommfn'^M  ""'  ^°^'^''-  *^«  specific  rec- 
ommendation referred  to  above  with  respect 
to  opportunities  for  private  landowners 
would  not  be  required  by  the  House  arTnd! 
ment.  Instead,  the  House  amendment  would 

pt^ct'^f  T::""'  r^'^"^  evaluate  thr.m^ 
pact  of  the  export  and  import  of  raw  Ioes 
on  domestic  timber  supplies  and  prices. 
Conference  substitute  {Sec.  5) 
The  Conference  substitute  adopts  the 
m..^  ..'"■°''^*°°  ^^'^  *^«  specific ^recom! 
m!nf    i'?\'^°"**'"''*'  ^  '^^  House  amend- 

ate  the  impact  of  the  export  and  Import  of 
raw^logs  on  domestic   timber  suppiiL  and 

7.  RtTLEMAKINO  IN  CONNECTION  WITH  NA- 
TIONAL FOREST  SYSTEM  RESOURCE  PLANNING 

Senate  bill 
The  Senate  bill  would  amend  prtSsent  sec- 
Ions  xL'^lf  ,''':^  .*°  »^^  ^''^  -^-  -i'^- 
sictlon^rt.'^  '*f.*'  subsection,  new  sub- 
withfn^'^'  *°"''*  '■^'l^^e  tt>e  Secretary 
Within  two  years  after  enactment,  to  promul- 
gate    regulations   In     accordance    with    the 

UnTtedT.%''*i°'"'''  ^  ''«'="°'^  553  Of  title  5 
United  States  Code,  under  the  prlncintes  of 

the  Multiple-Use  Sustained-Ylefd  Act  th^* 
prescribe  both  the  process  for  the *«;«  op- 
ment  and  revision  of  the  land  managen^ent 
plans  and  the  inclusion  of  the  many  sprctfic 

^nr:r:ctr .  "•'^'^^^^'^^  --^•-<^  "-^^- 

House  amcTidment 
The  Rouse  amendment  would  amend  nrp.. 
ent  section  5  of  the  Rpa  to  add  ^^new  su^.' 
^ct ions.  However,  the  House  amendment 
would  not  require  a  rulemaking  ^oceedln. 
Ins  ead.  It  would  require  the  ^^retary  to 
to°  n.  '°°"  *"  practicable  after  enactment 
to   incorporate   the   standards    contain^  ?n 

System  ""'"^  °'  ^""^  J^<iUon^i  Forest 

Conference  substitute 

The  Conference  substitute  adopts  the  nro 

Vision  of  the  Senate  bill  requlrmrthe  lecre" 

tary  to  conduct  a  rulemaking  proceedfnTa; 

ye^rs^bu^r^akf '^'"'  "^^^^^'"'^  wS't^o 
years,  but  makes  changes,  as  discussed  <!i,h 

sequently  m  thU  reoort^  in  the  speCfl^guide: 

StA^fnlr'*'^^,  '^'^''''  to  i'fncor- 
porated  in  the  regulations. 

8.    LAND    MANAGEMENT    PLANS    COMPLETED    BY 
1985 

House  amendment 
The   House    amendment    adds   to   uresent 

wh  ch'^r".  °'.  '*'"  ""^^  *  ""'^  subsTctlonT) 
Which  requires  the  Secretary  to  beeln  to 
^corporate  the  standards  contained  in  sec- 

Pores't  ^vsS""'*"'*'  '"^  "'^"^  °'  ^^^  ^ationtl 
Forest   System   as  soon   as  practicable  after 

Jlm  bv  s^n^'.  °'  ''''  ^"^'°"^'  PoresTsvs- 
lem  by  September  30.  1985. 

Senate  bill 
prJvUiolr."''  "'"   "^""'^"^   ^'^  comparable 


CONGRESSIONAL  RECORD-HOUSE  September  30,  1976 


Conference  substitute  {sec.  6) 
The  Conference  substitute  adopts  the 
House  amendment  but  modlfles  it  to  require 
that  the  Secretary  (i)  attempt  to  complete 
incorporation  of  the  standards  into  the  plans 
for  all  units  of  the  National  Ftorest  System 
by  September  30.  1986;  and  (2)  report  to  the 
Congress  on  the  progress  of  such  Incorpora- 
tion In  connection  with  the  RPA  annual 
report. 

9.    PUBLIC    PARTICIPATION    AND   EFFECmrE   DATE 
or    PLANS 

Senate  bill 

The  Senate  bill  adds  to  present  section  5 
of  the  RPA  new  subsections  (c)  and  (g) 
which  require  the  Secretary  to  provide  for 
public  participation  in  the  development 
review,  and  revision  of  land  management 
plans;  and  provide  that  such  plans  and  revi- 
sions would  become  effective  30  days  after 
completion  of  public  participation. 
House  amendment 

The  House  amendment  adds  to  present 
section  5  of  the  RPA  a  new  subsection  (d) 
which  requires  plans  for  uniU  of  the  Na- 
tional Forest  System  to  be  available  for 
public  scrutiny  at  convenient  locations  in 
the  vicinity  of  the  affected  units  for  at  least 
three  months  before  final  adoption  during 
which  time  the  Secretary  must  hold  public 
meetings  or  comparable  processes  of  public 
involvement  for  consideration  of  such  plans 
in  locations  that  foster  public  participation 
In  the  review  of  such  plans. 

Conference  substitute  (sec.  6) 

The  Conference  substitute  adopts  the  pro- 
visions of  both  the  Senate  bill  and  the  House 
amendment. 

10.    INTERIM    GUIDELINES 

Senate  bill 
The  Senate  bill  amends  present  section  5 
of  the  RPA   to  add   a   new   subsection    (h) 
which  requires  the  Secretary,  within  120  days 
after   enactment    under    the    Senate    bill    of 
new  subsection    (d).  to  adopt  interim  pro- 
cedures to  carry  out  the  land  management 
planning  process.   Prior  to  promulgation  of 
the   regulations   required    by    the    new   sub- 
section of  the  Senate   bill,   management  of 
National    Forest   System   lands   must    be   in 
accordance  with  existing  regulations  and  the 
interim    guidelines.    When    necessary     land 
management   plans   will   be   revised   as  soon 
as  practicable  to  be  In  accord  with  the  guide- 
lines specified  in  new  subsection  (d). 
House  amendment 
The    House    amendment    amends    present 
section  5  of  the  RPA  by  incorporating  In  new 
subsection    (c)    a  provision  that  until   such 
time  as  a  unit  of  the  National  Forest  System 
is  managed  under  plans  developed  In  accord- 
ance with  the  RPA.  as  amended,  the  manage- 
ment of  such  unit  may  continue  under  exist- 
ing land  and  resource  management  plans. 
Conference  substitute  {Sec.  6) 
The     Conference    substitute     adopts     the 
House    amendment.    The    Conferees    agreed 
that  the  "Church  guidelines  on  clearcutting 
shall  continue  to  be  followed  by  the  Forest 
Service  pending  Incorporation  into  all  unit 
plans  of  the  management  standards   added 
to  the  RPA  by  these  amendments. 

11.    MULTIPLE    USE    AND    PROCEDURAL 
REgmREMENTS    FOR    UNIT    PLANS 

House  amendment 
The    House    amendment    amends    present 
section  5  of  the  RPA  by  adding  new  subsec- 
tions (e)  and  (f). 

New  subsection  (e)  requires  the  Secretary 
in  developing  and  revising  plans  for  units  of 
the  National  Forest  System  to: 

(1)  provide  for  multiple  uses  and  sus- 
tained yield  of  the  products  and  services 
obtained  therefrom  In  accordance  with  the 
Multiple-Use    Sustalned-Yleld    Act.    includ- 


ing coordination  of  recreation,  range  tim- 
ber, watershed.  wUdllfe  and  flsh.  and  wUder- 
ness;  and 

(2)  determine  forest  management  systems 
and  harvesting  levels  and  procedures  in  light 
of  all  the  specific  uses  set  forth  above,  the 
definitions  of  the  terms  "multiple  use"  and 
"sustained  yield"  in  the  Multiple-Use  Sus- 
tained-Yield Act.  and  the  availability  of 
lands  and  their  suitability  for  resource 
management. 

New  subsection  (f)  requires  that  plans 
developed  in  accordance  with  section  5  of  the 
RPA.  as  amended — 

(a)  form  one  Integrated  plan  for  each  unit 
of  the  National  Forest  System.  Incorporat- 
ing In  one  document  all  of  the  features  re- 
quired by  section  5  and  any  other  applicable 
provision  of  law; 

(b)  be  embodied  In  appropriate  written 
material,  including  maps  and  other  descrip- 
tive documents,  reflecting  proposed  and  pos- 
sible actions,  including  the  planned  timber 
sale  program  and  the  proportion  of  probable 
methods  of  timber  harvest  within  the  unit 
necessary  to  fulfill   the  plan; 

(c)  be  prepared  by  a  multldlsclpUnary 
team.  Each  team  shall  prepare  its  plan  based 
on  actual  knowledge  of  the  forest  and  upon 
inventories  of  all  the  resources  of  the 
forest; 

(d)  be  amended  after  final  adoption  only 
pursuant  to  the  procedures  and  public  par- 
ticipation required  for  the  original  plan- 

(e)  be  revised  from  time  to  time  when  the 
Secretary  finds  conditions  In  a  unit  have 
significantly  changed  but  at  least  every  15 
years.  ' 

SeTiate  bill 

The  Senate  bill  contains  no  directly  com- 
parable provisions. 

Conference  substitute  {Sec.  6) 
The     Conference     substitute     adopts    the 
House   amendment   but  modlfles  subsection 
(f)   to: 

(1)  permit  the  Integrated  plans  for  each 
unit  of  the  Notional  Forest  System  to  be 
incorporated  in  one  set  of  documents  at  con- 
venient locations  where  It  is  impossible  for 
such  plan  to  be  embraced  on  one  document; 

(2)  permit  each  interdisciplinary  team  to 
prepare  its  plan  based  on  Inventories  of  the 
applicable  resources  of  the  forest;  and 

(3)  permit  minor  changes  to  be  made  In 
unit  plans  after  appropriate  public  notice  but 
without  invoking  the  formalities  required  for 
the  original  plan. 

12.      RECtn,ATIONS 

House  amendment 
The  House  amendment  adds  to  the  RPA 
a  new  section  13.  a  general  rulemaking  au- 
thority. Which  empowers  the  Secretary  to 
prescribe  such  regulations  as  he  determines 
necessary  and  desirable  to  cirry  out  the  pro- 
visions of  the  RPA. 

Senate  bill 

The   Senate   bill    contains   no   comparable 
provision. 

Conference  substitute  (Sec.  11) 
The     Conference     substitute     adopts     the 
House  amendment. 

13.     COMMITTEE    OF    SCIENTISTS    FOR    RULE- 
MAKING     PROCEEDING 

Senate  bill 
The  Senate  bill  amends  section  5  of  the 
RPA  to  require  the  Secretary  in  the  course 
of  promulgating  regulations  required  by  new 
subsection  (d)  to  appoint  a  committee  of 
scientists  who  are  not  employees  of  the  For- 
est Service  and  who  shall  provide  scientific 
advice  on  proposed  guidelines  and  proce- 
dures. The  Secretary  would  be  required  to 
provide  administrative  support  for  the  com- 
mittee, and  members  of  the  committee  would 
be  entitled  to  per  diem  of  $100  per  day   tn- 
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eluding  travel  time,  plus  travel  expenses  and 
additional  per  diem  In  lieu  of  subsistence. 
House  amendment 
The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute  {Sec.  6) 
The  Conference  substitute  adopts  the  pro- 
vision of  the  Senate  bill. 

14.  PUBLIC  PARTICIPATION  AND  ADVISORY  BOARDS 

Senate  bill 

The  Senate  bill  adds  to  the  RPA  a  new 
section  14  which  requires  the  Secretary  by 
regulation  to  establish  procedures,  Including 
public  hearings,  to  give  the  Federal,  State, 
and  local  governments  and  the  public  ade- 
quate notice  of.  and  an  opportunity  to  com- 
ment upon,  the  formulation  of  standards 
and  guidelines  applicable  to  Forest  Service 
programs.  This  new  section  would  also  re- 
quire the  Secretary  to  establish,  pursuant 
to  the  Federal  Advisory  Committee  Act.  ad- 
visory boards  to  advise  on  the  management 
of  the  National  Forest  System. 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute  {Sec.  11) 

The  Conference  substitute  adopts  the  pro- 
vision of  the  Senate  bill. 

15.  SPECIFIC    RESOURCE    PLANNING    GUIDELINES 

Senate  bill 
The  Senate  bill  amends  present  section  6 
of  the  RPA  to  Incorporate  In  new  subsection 
(d)   a  requirement  that  the  regulations  pro- 
mulgated pursuant  to  this  subsection — 

(1)  specify  how  the  Interdisciplinary  ap- 
proach required  by  the  present  subsection 
6(b)  of  the  RPA  will  be  Implemented; 

(2)  specify  the  types  of  plans  that  will  be 
prepared  and  their  relationship  to  the 
Program; 

(3)  specify  procedures  to  Insure  public 
participation; 

(4)  specify  procedures  to  Insure  that  plans 
are  prepared  In  accordance  with  NEPA  in- 
cluding directions  as  to  when  and  for  what 
plans  an  environmental  impact  statement 
shall  be  prepared; 

(6)  specify  guidelines  which  require  Iden- 
tification of  the  suitability  of  lands  for  re- 
source management;  provide  for  obtaining 
Inventory  data  on  the  various  renewable  re- 
sources, soil  and  water;  and  provide  for 
methods  to  identify  hazards  to  the  various 
resources  and  their  relationship  to  alterna- 
tive activities; 

(6)  specify  guidelines  which — 

(A)  Insure  consideration  of  the  economic 
and  environmental  aspects  of  various  sys- 
tems of  renewable  resources  management; 

(B)  provide  for  diversity  of  plant  and  ani- 
mal communities; 

(C)  recognize  the  requirements  necessary 
to  coordinate  the  uses  on  unique  manage- 
ment areas; 

(D)  recognize  the  need  for  special  provi- 
sions to  protect  soil,  water,  esthetic,  and 
wildlife  resources  where  conditions  are  criti- 
cal for  tree  regeneration; 

(E)  specify  how  the  interdisciplinary  ap- 
proach, as  required  by  subsection  (b)  of 
section  5  of  the  RPA,  will  be  Implemented; 

(P)  prescribe,  according  to  geographic 
area,  forest  types,  or  other  suitable  classi- 
fications, appropriate  systems  of  silviculture; 

(O)  Insure  research  on  and  evaluation  of 
the  effects  of  each  management  system  and 
provide  for  the  discontinuation  of  any  sys- 
tem which  Is  Impairing  productivity  of  the 
land:  and 

(H)  (1)  provide  that  the  amount  of  timber 
to  be  harvested  from  any  National  Forest 
System  lands  shall  be  determined  only 
through  the  process  of  preparing  land  man- 
agement plans,  and  (11)  that  the  allowable 
harvests  on  National  Forest  System  lands 
shall  be  based  only  on  lands  available  and 
suitable  for  timber  production. 


HotLse  amendment 

The  House  amendment  addresses  these 
considerations  In  general  terms  but,  with 
one  exception,  contains  no  directly  compar- 
able provisions.  The  House  amendment  does 
add  to  present  section  5  of  the  RPA  a  new 
subsection  (1)  which  requires  the  Secretary 
to  preserve  the  diversity  of  tree  species  simi- 
lar to  that  existing  at  the  time  of  harvest. 
Conference  substitute   (Sec.  6) 

The  Conference  substitute  adopts  para- 
graphs (4),  (5).  (6)  (A),  and  6(B)  and,  with 
some  modifications,  (6)  (O)  of  the  Senate 
bill. 

Environmental  Impact  Statement 

The  Conferees  understand  that  paragraph 
(4),  which  requires  that  the  regulations 
specify  procedures  to  insure  that  plans  are 
prepared  In  accordance  with  NEPA,  makes 
no  change  in  the  responsibilities  of  the  Secre- 
tary under  that  statute  but  is  designed  to 
establish  uniform  guidance  within  the  De- 
partment of  Agriculture  as  to  what  consti- 
tutes a  major  federal  action  for  which  an 
environmental  Impact  statement  Is  required. 
Diversity 

Paragraph  (6)(B),  which  requires  guide- 
lines to  provide  for  diversity  of  plant  and 
animal  communities,  was  modified  to  incor- 
porate the  essential  purpose  of  the  provision 
of  the  House  amendment.  It  Is  the  Intent  of 
the  Conferees  that  where  the  resource  plan 
Is  developed  separately  from  the  land  man- 
agement plan,  that  this  provision  would  gov- 
ern the  resource  plan  as  well. 
Research  and  Evaluation  of  Management 
Systems 

Paragraph  (6)(0),  which  requires  that 
the  regulations  Insure  research  on  and 
evaluation  of  the  effects  of  each  management 
system,  was  modified  to  clarify  its  purpwse 
which  is  to  Insure  that  a  system  would  not 
produce  substantial  and  permanent  Impair- 
ment of  the  productivity  of  the  land.  The 
Conferees  Intend  that  such  research  and 
evaluation  will  be  done  on  a  sample  basis  for 
each  management  system. 

Regulations 

The  Conferees  anticipate  that  the  regula- 
tions promulgated  under  the  amendments  to 
present  section  5  of  the  RPA  will  specify  how 
the  Interdisciplinary  approach  required  by 
the  RPA  will  be  Implemented  (Including  the 
manner  In  which  the  expertise  of  affected 
State  agencies  will  be  obtained  and  used  in 
the  prenaration  of  plans),  the  types  of  plans 
that  will  be  prepared  and  their  relationship 
to  the  Program,  and  procedures  to  Insure 
public  participation.  The  Conferees  further 
anticipate  that  those  regulations  will  specify 
guidelines  which : 

( 1 )  recognize  the  requirements  necessary 
to  coordinate  the  uses  on  unique  manage- 
ment areas,  and  the  need  for  special  provi- 
sions to  protect  soil,  water,  esthetic,  and 
wildlife  resources  where  conditions  are  criti- 
cal for  tree  regeneration  of  In  terms  of  mul- 
tiple use  Impacts; 

(2)  prescribe,  according  to  geographic 
area,  forest  types,  or  other  suitable  classifica- 
tions, appropriate  systems  of  silviculture,  and 
provide  that  the  amount  of  timber  to  be  har- 
vested from  any  National  Forest  System 
lands  shall  be  determined  only  through  the 
process  of  nreparlng  land  management  plans, 
that  the  allowable  harvests  on  National  For- 
est System  lands  shall  be  based  only  on  lands 
available  and  suitable  for  timber  production. 

16.    SUITABILITY   OF  LANDS  FOR   TIMBER 
PRODUCTION 

Senate  bill 
The  Senate  bill  requires  that  the  regula- 
tions to  be  promulgated  by  the  Secretary 
pursuant  to  new  subsection- fd^  Identify  the 
relative  productivity  of  land  for  timber  pro- 
duction and  assure  that  timber  production 
Is  not  a  management  goal  on  lands  where 


the  estimated  cost  of  production  will  exceed 
estimated  economic  return. 

House  amendment 

The  House  amendment  would  add  to  pres- 
ent section  6  of  the  RPA  a  new  subsection 
(m)  which  requires  the  Secretary  to  Imple- 
ment a  process  for  estimating  long-term  costs 
and  benefits  to  support  the  program  evalua- 
tion requirements  of  the  RPA,  including  in- 
formation on  all  estimated  expenditures  as- 
sociated with  reforestation,  timber  stand  Im- 
provement, and  sale  of  timber  from  the  Na- 
tlonta  Forest  System,  and  a  comparison  of 
these  expenditures  with  the  return  to  the 
Government  resulting  from  sale  of  timber. 
The  Secretary  would  be  required  to  report  to 
the  Congress  annually  a  summary  of  the 
data  and  findings  resulting  from  the  above 
estimates  and  of  those  advertised  timber 
sales  made  below  the  estimated  expenditures 
for  such  timber. 

Conference  substitute   {Sec.  6) 

The  Conference  substitute  modlfles  the 
provisions  of  the  Senate  bill  to  require  that 
m  developing  land  management  plans  the 
Secretary  must  identify  lands  within  the 
management  area  which,  considering  to  the 
extent  feasible  physical,  economic,  or  other 
pertinent  factors  as  determined  by  the  Sec- 
retary, are  not  suited  for  timber  production. 
In  making  such  identification,  the  Secretary 
need  not  follow  the  present  Forest  Service 
classifications.  The  Secretary  must  assure 
that,  except  for  salvage  sales  or  sales  nec- 
essary to  protect  other  multiple  use  values, 
no  timber  harvesting  shall  occur  on  such 
lands  for  a  period  of  ten  years.  However, 
such  lands  shall  continue  to  be  treated  for 
reforestation  purposes,  and  the  Secretary 
must  review  his  decision  as  to  the  suitability 
of  such  lands  for  timber  production  at  least 
every  ten  years  and  return  them  to  timber 
production  whenever  he  determines  them  to 
be  suitable  therefor. 

The  Conferees  understand  that  there  may 
be  other  "pertinent  factors"  which  the  Sec- 
retary may  consider  in  making  the  determi- 
nation regarding  the  suitability  of  lands  for 
timber  production.  The  Conferees  expect  the 
Secretary  to  give  appropriate  consideration 
to  such  things  as  advances  In  logging  tech- 
niques. Improved  genetic  stock,  or  Improved 
knowledge  about  the  relationship  between 
the  resource  components  of  the  general  land 
area.  While  this  list  Is  by  no  means  exhaus- 
tive, the  Conferees  Intend  the  Secretary  to 
review  and  keep  abreast  of  all  developments 
In  the  field  of  forestry  and  its  related  sci- 
ences and  to  refer  to  these  developments  as 
necessary  In  making  the  determination  re- 
quired by  this  section. 

In  addition,  the  Conference  substitute 
modifies  the  provisions  of  the  House  amend- 
ment to  make  clear  that  the  long-term  cost 
and  benefit  estimation  process  called  for  by 
the  House  amendment  shall  require  provi- 
sion of  Information  about  expenditures  as- 
sociated with  reforestation,  timber  stand  im- 
provement, and  sale  of  timber,  on  a  repre- 
sentative sample  basis,  and  that  only  a  rep- 
resentative sample  of  these  advertised  timber 
sales  made  below  the  estimated  expenditures 
for  such  timber  need  be  Included  In  the  Sec- 
retary's annual  report. 

17.  INCREASES  IN  ALLOWABLE  HARVEST  LEVELS 

Senate  bill 

The  Senate  bill  would  require  the  regula- 
tions promulgated  pursuant  to  new  subsec- 
tion (d)  to  include  a  guideline  which  per- 
mits Increases  in  allowable  harvests  based 
on  Intensified  management  practices  only 
upon  demonstration  that  such  practices 
Justify  Increased  allowable  harvests  and  that 
the  outputs  projected  are  being  secured. 
House  amendment 

The  House  amendment  would  Include  In 
new  subsection  (f)  of  section  5  of  the  RPA 
a  requirement  that  plans  developed  In  ac- 
cordance with  that  section  permit  Increases 
In  harvest  levels  based  upon  Intensified  man- 
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ftgement  practices  If  such  practices  Justify 
Increasing  the  harvests  In  accordance  with 
the  Multiple-Use  Sustalned-Yleld  Act  and 
such  harvest  levels  are  decreased  at  the  end 
of  each  planning  period  if  such  practices 
cannot  be  successfully  implemented  or  funds 
are  not  received  to  permit  such  practices  to 
continue  substantially  as  planned. 

Conference  substitute  (Sec.  6) 
The  Conference  substitute  adopts  the 
House  amendment.  The  Conferees  Intend 
that  increased  harvest  levels  be  permitted 
when  It  Is  apparent  to  the  Secretary  that 
the  particular  Intensified  management  prac- 
tice employed  has  been  successfully  Imple- 
mented. Thus,  for  example.  In  the  case  of 
reforestation,  an  increase  In  harvesting  level 
would  be  permitted  If  the  planting  took  and 
the  Secretary  would  not  be  required  to  wait 
for  the  full  rotation  period  to  determine 
whether  or  not  the  practice  was  successful. 

18.  HABVSSTINO  OtriDELlNES 

Senate  bill 
The  Senate  bill  requires  that  the  regula- 
tions promulgated  pursuant  to  new  subsec- 
tion (d)  Include  guidelines  which  insure 
that  timber  wUl  be  harvested  from  National 
Forest  System  lands  only  where  soil,  slope, 
or  other  watershed  conditions  wUl  not  be 
Irreversibly  damaged,  such  lands  can  be  re- 
stocked within  five  years  after  harvest,  and 
protection  Is  provided  for  streams  and  other 
bodies  of  water  from  temperature  change 
blockage,  and  deposits  of  sediment  where 
harvests  could  adversely  affect  water  condi- 
tions or  fish  habitat.  Fxirther  guidelines 
would  be  required  to  Insure  that  clearcut- 
tlng  will  be  used  only  where  It  Is  the  opti- 
mum method,  the  Interdisciplinary  review 
has  been  completed  and  potential  impact  on 
non-timber  resources  assessed,  clearcut 
patches  are  shaped  and  blended  with  the 
terrain,  maximum  size  limits  for  area  to  be 
clearcut  have  been  established  and  clearcuts 
are  carried  out  In  a  manner  consistent  with 
the  protection  of  soil,  watershed,  fish,  wild- 
life, recreation,  esthetic  resources,  and  re- 
generation of  the  timber. 

House  amendment 
The  House  amendment  would  Include  In 
new  subsection  (f)  of  section  6  of  the  RPa 
a  requirement  that  plans  developed  In  ac- 
cordance with  that  section  permit  the  appli- 
cation of  sllvlcultural  systems  only  if   tree 
regeneration    can    occur    within    five    years, 
such  systems  are  carried  out  In  a  manner 
consistent  with  the  protection  of  soil,  water- 
shed,   continuously   flowing    waterways   and 
bodies  of  water,  fish,  wildlife,  recreation,  and 
esthetic  resources,  and  regeneration  of  the 
timber,    that   such   systems   are   appropriate 
to  accomplish  multiple  xise  sustained  yield 
management    objectives,    the    area.s    to    be 
clearcut  are  shaped   and   blended   with   the 
natural  terrain,  the  size  of  areas  to  be  clear- 
cut  is  to  be  kept  to  a  minimum,  and  the  sll- 
vlcultural system  selected  is  not  selected  pri- 
marily because  it  will  give  the  greatest  dollar 
return  or  the  greatest  unit  output  of  timber. 
Conference  substitute  {Sec.  6) 
The   Conference   substitute   adopts,    with 
some    modifications,    the   provisions    of    the 
Senate  bill. 

The  provision  requiring  protection  for 
streams  and  other  bodies  of  water  from 
changes  where  harvests  could  adversely  af- 
fect water  conditions  Is  modified  to  clarify 
that  protection  is  required  only  from  detri- 
mental changes,  and  only  where  harvests  are 
likely  to  seriously  and  adversely  affect  water 
conditions  or  fish  habitat.  The  Conferees  In- 
corporated In  the  general  harvesting  guide- 
lines a  provision  from  the  House  amendment 
which  Insures  that  a  particular  timber  har- 
vesting system  Is  not  selected  primarily  be- 
cause It  win  give  the  greatest  dollar  return 
or  the  greatest  unit  output  of  timber.  The 
Conferees  also  incorporated  In  the  clearcut- 


tlng  guidelines  a  provision  from  the  House 
amendment  which  requires  that  cutting 
methods  (other  than  clearcutting)  which  are 
designed  to  produce  an  even-aged  stand  will 
be  used  only  where  they  are  determined  to 
be  appropriate  to  accomplish  the  multiple 
use  susUlned  yield  resource  management  ob- 
jectives of  the  RPA.  Finally,  the  Conferees 
modified  the  provision  of  the  Senate  bill  re- 
quiring Interdisciplinary  review  to  permit  the 
Secretary  to  determine  the  parameters  and 
scope  of  such  review,  and  limit  Its  application 
to  advertised  sales. 

19.    GUIDELINES    FOR    RESOURCS   PLANS 

Senate  bill 

The  Senate  bill  would  require  that  the 
regulations  promulgated  pursuant  to  new 
subsection  (d)  of  present  section  5  of  the 
RPA  specify  guidelines  to  be  followed  In  the 
preparation  and  revision  of  resource  plans 
using  an  Interdlsclpllnau-y  review. 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute 

The     Conference    substitute    adopts     the 
House  amendment. 

20.    NATIONAL   PA«TIClP.\TION 

Senate  bill 

The  Senate  bill  would  amend  present  sec- 
tion 7(a)  of  the  RPA  to  enlarge  from  60  to  90 
days  the  period  within  which  either  House  of 
Congress  may  adopt  a  resolution  disapprov- 
ing the  Statement  of  Policy  submitted  by  the 
President.  The  Senate  bill  would  further  in- 
sert In  present  section  7(b)  of  the  RPA  a 
provision  which  would  re^julre  the  Director 
of  the  Office  of  Management  and  Budget  to 
appear  before  the  appropriate  Committees  of 
Congress  to  explain  the  failure  of  the  Ad- 
ministration to  request  a  budget  to  meet  the 
policies  approved  by  the  Congress. 
House  amendment 

The  House  amendment  would  amend  pres- 
ent section  7(a)  of  the  RPA  to  insert  at  the 
end  thereof  a  proviso  that  no  funds  are  au- 
thorized to  be  appropriated  to  carry  out  exist- 
ing renewable  resource  programs  of  the  For- 
est Service  after  September  .30,  1980,  except 
for  the  reforestation  program  authorized  by 
section  3  of  the  House  amendment.  The 
House  amendment  would  also  amend  pres- 
ent section  7(c)  of  the  RPA  to  add  at  the 
end  thereof  a  new  .sentence  which  provides 
that  the  Secretary's  annual  report  to  the 
Congress  must  Include  a  description  of  the 
status  of  major  research  programs  and  sub- 
sequent findings,  and  how  these  findings 
will  be  applied  lu  National  Forest  System 
management. 

Conference  substitute  (Sec.  7) 
The  Conference  substitute  adopts  the  pro- 
vUlon  of  the  Senate  bill  but  substitutes  the 
language  contained  In  subsection  (h)  of  the 
House  amendment,  which  requires  an  annual 
report  of  the  status  of  research  programs,  for 
the  language  of  subsection  (b)  of  the  Sen- 
ate bill. 

21.   TRANSPORTATION  SYSTEM 

Senate  bill 
Both  the  Senate  bill  and  the  House  amend- 
ment amend  present  section  9  of  the  RPA  by 
redesignating  the  existing  language  as  sub- 
section (a)  and  adding  new  subsection  (b) 
which  provides  that  any  road  constructed  on 
land  of  the  National  Forest  System  in  con- 
nection with  a  timber  contract  or  other  per- 
mit or  lease  must  be  designed  with  the  goal 
of  re-establlshtng  vegetative  cover  within  10 
years  after  termination  unless  the  necessity 
for  a  permanent  ro»d  Is  set  forth  in  the  forest 
development  road  system  plan  or  It  is  later 
deternlned  that  the  road  is  needed  for  use 
as  a  part  of  the  forest  development  road  sys- 
tem. In  addition,  the  Senate  bUi  would  add 
a  new  subsection   (c)    which  would  provide 


September  30,  1976 

that  roads  constructed  on  the  National  For- 
est System  be  designed  to  standards  appro- 
priate for  the  Intended  use  or  uses. 
House  amendment 
The  House  amendment  contains  no  pro- 
vision comparable  to  new  subsection   (c). 
Conference  substitute  {Sec.  8) 
The  Conference  substitute  adopts  the  pro- 
visions of  the  Senate  bill. 

22.   DEFINITION   OF  RENEWABLE  RESOURCES 

Senate  bill 

The  Senate  bill  amends  present  section  11 
of  the  RPA  by  adding  at  the  end  thereof  a 
clause  which  makes  clear  that  the  term  "re- 
newable resources'  shall  be  construed  to  In- 
volve matters  within  the  scope  of  responsi- 
bility of  the  Forest  Service  not  only  on  the 
date  of  enactment  of  the  RPA  but  also  on 
the  date  of  enactment  of  any  legislation 
amendatory  or  supplementary  thereto. 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute  (Sec.  10) 

The  Conference  substitute  adopts  the  pro- 
visions of  the  Senate  bill. 

23.    LIMtTATIONS    ON    TIMBER    REMOVAL 

Senate  bill 
The  Senate  bill  adds  to  the  RPA  a  new  sec- 
tion 13  which  requires  the  Secretary  of  Agri- 
culture to  limit  the  sale  of  timber  from  each 
National  Forest  to  a  quantity  equal  to  or  less 
than  a  quantity  which  can  be  removed  from 
such  forest  annually  in  perpetuity  on  a  sus- 
tained yield  basis   The  Secretary  may  exceed 
the  quantity  limitation  from  time  to  time  so 
long  as  the  average  sales  of  timber  from  each 
forest  over  any  iO-year  period  do  not  exceed 
such  limitation.  In  cases  where  a  forest  con- 
tains less  than  200.000  acres  of  commercial 
forest  land  the  Secretary  may  use  two  or  more 
forests  for  purposes  of  determining  the  sus- 
tained yield.  The  Secretary  would,  however, 
not    be    prohibited    from    salvaging    timber 
stands  which  are  substantially  damaged  by 
fire,  windthrow.  or  other  catastrophe. 
House  amendment 
The  House  amendment  contains  no  directly 
comparable  provision  but  would  incorporate 
in  new  subsection    (J)    of  present  section  5 
of  the  RPA  a  requirement  that  the  Secretary 
establish  standards  to  insure  that,  through- 
out the  National  Forest  System,  prior  to  har- 
vest,   stands    of    trees    shall    generally    have 
reached  their  culmination  of  mean  annual 
increment  of  growth.  However,  these  stand- 
ards would  not  preclude  thinning,  or  stand 
Improvement  nor  salvage  or  sanitation  har- 
vesting of  timber  stands  which  are  substan- 
tially damaged  by  fire,  windthrow,  or  other 
catastrophe,  or  which  are  in  Imminent  dan- 
ger from  Insect  or  disease  attack.  The  Secre- 
tary  would   be  required   to  establish   excep- 
tions to  the  above  standards  for  the  harvest 
of  particular  species  of  trees  In  management 
units  after  consideration  has  been  given  to 
the   multiple    uses    of    the    forest    Including 
recreation,   wildlife  hablUt,  and  range  and 
after  completion  of  public  participation. 
Conference  substitute   {Sec.  6,  It) 
The    Conference    substitute    modifies    the 
language  of  the  Senate  bill  ( 1 )  to  permit  the 
Secretary    in    planning    for    achievement    of 
long-term  sustained  yield  management,  when 
consistent    with   the    multiple    use   manage- 
ment   objectives    of    the    land    management 
plan  and  after  public  participation,  to  estab- 
lish an  allowable  sale  quantity  for  any  dec- 
ade which  departs  from  the  projected  long- 
term  average  sale   that   would  otherwise  be 
established;    (2)    to  permit  the  Secretary  to 
sell  salvage  timber  over  and  above  the  volume 
called  for  by  the  unit  plan  U  It  is  not  feasible 
to  substitute  salvage  timber  for  timber  that 
would  otherwise  be  sold  under  the  plan;  and 
(3)     to    lncorporat«    the    provisions    of    tb« 
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House  amendment  which  authorize  thin- 
ning or  other  stand  Improvement  measures, 
salvage  sales,  including  the  salvaging  of  tim- 
ber stands  which  are  in  imminent  danger 
from  insect  or  disease  attack,  and  require 
that  generally  stands  of  timber  must  have 
reached  the  period  of  culmination  of  mean 
annual  increment  of  growth  prior  to  harvest. 
This  section  gives  the  Secretary  discretion 
to  vary  the  allowable  sale  quantity  where 
he  determines  that  so  doing  would  meet 
multiple  use  management  objectives  and 
would  be  consistent  with  the  basic  direc- 
tives of  the  Multiple-tJse  Sustalned-Yleld 
Act  of  1960.  The  Conferees  understand  that 
the  Secretary  may  choose  to  exercise  this 
discretion  for  a  number  of  reasons,  including, 
but  not  limited  to,  such  things  as  the  desira- 
bility of  improving  the  age-class  distribution 
on  a  forest  to  facilitate  future  sustained 
yield  management,  or  the  desirability  of  re- 
ducing high  mortality  losses. 

24.    ORGANIC    ACT    REPEAL 

Senate  bill 
The  Senate  bill  repeals  the  twelfth  un- 
designated paragraph  of  the  Organic  Act  of 
1897  and  provides  new  authority  outside 
that  Act  for  timber  sales  on  National  Forest 
System  lands. 

House  amendment 
The  House  amendment  contains  a  sub- 
stantially Identical  provision  except  that  the 
new  timber  sale  authority  would  take  the 
form  of  an  amendment  to  the  Organic  Act 
and  the  Secretary  would  be  required  to  pro- 
mulgate rules  and  regulations  governing  tim- 
ber sales. 

Conference  substitute  {sec.  13) 

The  Conference  substitute  adopts  the  pro- 
vision of  the  Senate  bill. 

25.    PROSPECTUS    FOR    TIMBER    SALES 

Senate  bill 
The  Senate  bill  requires  that  all  advertised 
timber   sales   be    designated   on    maps    and 
prospectuses  be  available  to  public  and  In- 
terested potential  bidders. 

House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute  (sec.  14) 
The  Conference  substitute  adopts  the  pro- 
vision of  the  Senate  bill. 

36.    LENGTH  OF  TIMBER  CONTRACTS 

Senate  bill 

The  Senate  bill  requires  that  the  length 
and  other  terms  of  timber  sales  contracts 
be  designed  to  promote  orderly  harvesting 
consistent  with  the  principles  set  out  In 
present  section  5  of  the  RPA,  as  amended, 
absent  a  finding  by  the  Secretary  that  bet- 
ter utilization  of  the  various  forest  re- 
sources, consistent  with  the  Multiple-Use 
Sustalned-Yleld  Act,  wUl  result,  sales  con- 
tracts shall  be  for  a  period  not  to  exceed  10 
years.  However,  such  period  may  be  adjusted 
in  the  discretion  of  the  Secretary  to  afford 
additional  time  in  the  event  of  delay  caused 
by  an  action  of  an  agent  of  the  U.S.  or  by 
other  circumstances  beyond  the  control  of 
the  purchaser.  With  respect  to  any  ad- 
vertised sale  with  a  term  of  2  years  or  more 
the  Secretary  must  require  the  purchaser  to 
file  a  plan  of  operation  which  Is  subject  to 
concurrence  by  the  Secretary.  The  Secre- 
tary may  not  extend  any  contract  period 
within  an  original  term  of  two  years  or  more 
unless  he  finds  that  the  purchaser  has 
diligently  performed  In  accordance  with  an 
approved  plan  of  operation  or  that  the  ex- 
tension would  be  In  the  public  Interest. 
House  amendment 

The  House  amendment  would  add  to  pres- 
ent section  6  of  the  RPA  a  new  subsection 
(b),  the  provisions  of  which   are  substan- 
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tlally  Identical  to  those  of  the  Senate  bill 
except  that  delay  caused  by  an  act  of  an 
agent  of  the  U.S.  is  not  specifically  refer- 
enced as  a  Justification  for  extending  a  tim- 
ber contract,  the  plan  of  operation  would 
be  part  of  the  contract  and  subject  to 
amendment  to  meet  changing  conditions, 
and  extension  of  any  contract  period  with 
an  original  duration  of  2  years  or  more 
would  require  that  the  Secretary  find  that 
the  purchaser  has  diligently  performed  or 
made  every  reasonable  effort  to  perform  In 
accordance  with  the  plan  of  operation  and 
that  extension  would  be  In  the  public 
interest. 

Conference  substitute  {Sec.  14(c) ) 
The  Conference  substitute  adopts  the  lan- 
guage of  the  Senate  bill  and  Incorporates 
language  which  permits  the  Secretary  to 
adjust  the  contract  period  to  provide  addi- 
tional time  where  the  substantial  overriding 
public  interest  Justifies  the  extension. 

The  Conferees  intend  that  the  Secretary 
use  his  discretionary  authority  to  make 
timber  contracts  with  a  duration  of  more 
than  ten  years  only  In  the  best  Interests 
of  the  forest  resources  and  only  when  he 
makes  a  finding  that  better  utilization  will 
In  fact  occur  consistent  with  the  principles 
enunciated  in  the  Multiple-Use  Sustained- 
Yield  Act.  However,  the  Conferees  expect 
that  the  Secretary  will  use  this  authority 
carefully  In  all  cases  including  salvage  sales 
and  only  on  a  case-by-case  basis. 

The  Conferees  also  Intend  that  competi- 
tive forces  be  given  free  play  in  timber  sales 
and  that  the  contract  period  not  be  so  long 
that  smaller  companies  which  might  other- 
wise want  to  bid  would  effectively  be 
excluded. 

27.  COLLUSIVE  BIDDING 

House  amendment 
The  House  amendment  would  Include  in 
the  amendment  to  the  Organic  Act  a  require- 
ment that  the  Secretary  take  action  to  obvi- 
ate collusive  practices  in  bidding  for  timber 
from  National  Forest  Systems  lands  includ- 
ing the  establishment  of  monitoring  systems 
to  Identify  patterns  of  non-competitive  bid- 
ding, a  requirement  that  sealed  bids  be  pre- 
dominantly utilized  for  advertised  sales  of  1 
million  board  feet  or  less,  and  a  requirement 
that  a  report  of  Instances  of  collusive  prac- 
tices or  patterns  of  non-competitive  bidding 
be  submitted  to  the  Department  of  Justice 
with  any  and  all  supporting  data. 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  substitute  (Sec.  14(e) ) 
The  Conference  substitute  adopts  the 
House  amendment  but  modifies  the  para- 
graph providing  for  sealed  bidding  (1)  by 
striking  the  provision  which  limited  applica- 
tion of  that  paragraph  to  sales  of  one  million 
board  feet  or  less  and  (2)  by  providing  that 
sealed  bidding  will  be  required  for  all  adver- 
tised sales  except,  in  those  Instances  where 
the  Secretary,  puifsuant  to  regulations  which 
he  shall  prescribe,  determines  that  the  pub- 
lic interest  Justifies  use  of  other  methods.  The 
Conferees  Intend  that  there  be  public  partic- 
ipation in  developing  these  regulations  and 
that  such  regulations  shall  accord  the  Secre- 
tary the  discretion  to  employ  oral  bidding  or 
a  mix  of  bidding  methods  when  protection 
of  the  economic  stability  of  dependent  com- 
munities or  other  considerations  Indicate  the 
advisability  to  do  so. 

28.  trriLIZATION   STANDARDS 

Senate  bill 
The  Senate  bUl  requires  that  utUlzatlon 
standards  and  methods  of  measurement  be 
established  for  the  removal  ot  trees,  portions 
of  trees,  or  forest  products  to  provide  for 
the  optimum  practical  use  of  the  wood  mate- 


rial. The  standards  must  be  compatible  with 
multiple  use  resource  management  objec- 
tives and  must  reflect  consideration  of  op- 
portunities to  promote  more  effective  wood 
utilization  as  well  as  consideration  of  re- 
gional conditions  and  species  characteristics. 
In  situations  Involving  salvage  of  Insect  In- 
fested, dead,  damaged,  or  down  timber,  the 
Secretary  Is  authorized  to  require  purchasers 
of  such  timber  to  make  deposits,  in  addition 
to  the  payment  for  the  timber,  to  cover  the 
cost  to  the  United  States  for  design,  engi- 
neering, and  supervision  of  the  construction 
of  needed  roads  and  the  cost  of  Forest  Serv- 
ice supervision  of  the  harvesting  of  such  tim- 
ber. Deposits  of  money  would  be  available 
until  expended  to  cover  the  cost  of  accom- 
plishing the  purposes  for  which  deposited. 
However,  any  portion  of  any  deposit  found  to 
be  In  excess  of  the  cost  of  accomplishing 
those  purposes  would  be  transferred  to  mis- 
cellaneous receipts. 

House  amendment 

The  House  amendment  would  Incorporate 
In  new  subsection  (J)  of  present  section  5 
of  the  RPA  a  paragraph  substantially  similar 
to  the  provision  of  the  Senate  bill  except 
that  the  monetary  depo.slts  required  of  pur- 
chasers would  be  part  of  the  payment  for 
timber,  such  deposits  would  be  placed  In  a 
designated  fund  and  could  also  be  used  to 
remove  associated  trees  for  stand  Improve- 
ment and  to  cover  the  cost  of  Forest  Service 
sale  preparation.  Finally,  under  the  House 
amendment,  such  deposits  would  not  be  con- 
sidered as  moneys  received  from  the  National 
Forests  within  the  meaning  of  sections  500 
and  601  of  title  16,  United  States  Code. 
Conference  substitute  (Sec.  14(b) ) 

The  Conference  substitute  adopts  the  pro- 
visions of  the  House  amendment. 

29.  VALIDATION  OF  TIMBER  SALES 

Senate  bill 

The  Senate  bill  provides  that  timber  sales 
made  pursuant  to  the  Forest  Service  Organic 
Act  prior  to  enactment  of  this  bill  are  vali- 
dated except  that,  with  respect  to  existing 
SO-year  timber  sale  contracts  in  Alaska,  the 
Secretary,  in  developing  the  5-year  operating 
plans  under  the  provisions  of  such  contracts 
must  revise  such  contracts  to  make  them 
consistent  with  the  guidelines  and  standards 
contained  In  the  RPA,  as  amended,  and  re- 
flect such  revisions  In  the  contract  price  of 
the  timber.  Any  such  action  by  the  Secretary 
would  be  required  to  be  consistent  with  valid 
contract  rights  approved  by  final  Judgment 
of  a  court  of  competent  Jurisdiction. 
House  amendment 

The  House  amendment  would  Incorporate 
Into  the  amendment  to  the  Organic  Act  a 
provision  which  provides  that  timber  sales 
made  pursuant  to  the  Organic  Act  prior  to 
the  date  of  enactment  of  this  amendment 
would  not  be  Invalid  if  the  timber  was  sold 
m  accord  with  Forest  Service  sllvlcultural 
practices  and  sale  procedures  in  effect  at  the 
time  of  the  sale. 

Conference  substitute  (Sec.  IS) 
The  Conference  substitute  adopts  the  lan- 
guage of  the  House  amendment  but  in- 
corporates the  provision  of  the  Senate  bill 
relating  to  existing  fifty-year  Umber  sales 
contracts  in  Alaska. 

30.  AcqxnsrriON  of  national  forest  lands 

Senate  bill 
The  Senate  bill  amends  the  Act  of 
March  1,  1911,  by  repealing  sections  4,  5,  and 
14,  revising  sections  6  and  7,  and  by  striking 
from  section  9  the  reference  to  the  "National 
Forest  Reservation  Commission".  The  effect 
of  these  amendments  is  to  abdlsb  the  Na- 
tional Forest  Reservation  Oommission  and 
transfers  Its  functions  to  the  Secretary  of 
Agriculture.  The  Secretary  would,   in   addl- 
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tlon.  be  required  to  Include  In  the  annual 
report  to  Congress  required  by  present  sec- 
tion 7(c)  of  the  RPA  a  report  oX  all  land 
purchases  and  exchanges  relating  to  the 
National  Forest  System  and  an  evaluation  of 
the  purchase  price  criteria  and  guidelines 
utilized  by  the  Secretary  for  the  purpose  of 
forest  land  acquisition. 

Bouse  amendment 

The  Rouse  amendment  would  abolish  the 
NaUonal  Forest  Reservation  Commission 
without  amending  the  Act  of  March  1,  1911, 
and  transfer  all  functions  of  the  Commission 
to  the  Secretary  of  Agriculture.  In  addition, 
the  House  amendment  would  require  that 
prior  to  entering  into  any  land  purchase  or 
exchange  relating  to  the  National  Forest 
System  for  the  types  of  lands  which  have 
been  heretofore  approved  by  the  National 
Forest  Reservation  Commission  the  Secre- 
tary of  Agriculture  must  first  submit  to  the 
Committees  on  Agriculture  of  the  House  and 
the  Senate,  for  a  period  of  30  days  or  such 
lesser  time  as  may  be  approved  by  both  Com- 
mittees, a  detailed  report  of  the  facts  con- 
cerning such  proposed  purchase  or  transfer. 
Such  report  must  contain  at  least  the  guide- 
lines utilized  by  the  Secretary  In  determin- 
ing that  the  land  should  be  acquired  the 
location  and  size  of  the  land,  the  purchase 
price  and  criteria  used  by  the  Secretary  in 
determining  such  price,  and  the  person  from 
whom  the  land  Is  being  acquired. 

Conference  substitute  {Sec.  17) 

The  Conference  substitute  adopts  the  pro- 
vision of  the  Senate  bUl  except  that  subsec- 
tion (b)  of  the  House  amendment  requiring 
prior  submission  to  the  cognizant  Commit- 
tees of  Congress  of  data  on  proposed  pur- 
chases or  exchanges  is  substituted  for  sub- 
section (b)  of  the  Senate  bill  which  required 
an  annual  report  of  purchase  and  exchanges. 

31.    SrVEBABILITY 

House  amendment 
The  House  amendment  adds  to  the  RPA 
a  new  section  14  which  provides  that  If  any 
provision  of  the  RPA.  as  amended,  or  the  ao- 
pllcatlon  thereof  to  any  person  or  circuin- 
stance  Is  held  Invalid,  the  validity  of  the 
remainder  of  the  Act  and  of  the  application 
Of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 
Senate  bill 

The  Senate  bill   contains  no  comparable 
provision.  k~»"'c 

Conference  substitute  {sec.  11) 
The  Conference  substitute  adopts  the  pro- 
vtelon  of  the  House  amendment. 

32.    AMENDMENT     TO     THE     KNUTSON- 
VANDENBEaC    ACT 

Senate  Irtll 
The  Senate  bill  amends  section  3  of  the 

H^„"?  •^"?"  ^'  ^*^°'  ^y  "trlklng  the  proviso 
limiting  deposits  to  the  average  cost  of 
planting  comparable  lands  over  the  previous 
three  years  and  by  adding  as  a  purpose  for 
which  a  purchaser  of  National  Forest  timber 
may  be  required  to  make  deposits,  the  pro- 
tection and  improvement  of  the  future  pro- 
ductivity Of  the  renewable  resources  of  the 
forest  land  on  a  sale  area.  Including  sale 
area  improvement  operations,  maintenance 
and  construction,  reforestation  and  forest 
habitat  management. 

House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute  {sec.  18) 
The  Conference  substitute  adopts  the  pro- 
vision of  the  senate  bill.  The  Conferees  un- 
derstand that  the  primary,  though  not  ex- 
clusive, purpose  of  this  amendment  la  to 
facilitate  reforestation. 

33.  Tnx«  Foa  ACT  or  jbne  is.  laea 
Senate  bill 
The  Senate  bill  amends  the  Act  of  June  12, 
1960,  by  adding  at  the  end  thereof  a  new  sec- 
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Uon  6  which  provides  that  that  Act  may  be 
cited  as  the  "Multiple-Use  Sustaln-Yleld 
Act". 

House  amendment 
The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute  (Sec.  19) 

The  Conference  substitute  adopts  the  pro- 
vision of  the  Senate  bill. 

44.  CONTROL  or  DUTCH  ELM  DISEASE 

House  amendment 
The  House  amendment  requires  that  the 
Secretary  of  Agriculture.  In  consultation  with 
the  officials  of  the  States  and  political  sub- 
divisions thereof,  conduct  a  study  of  the  in- 
cidence of  Dutch  elm  disease  and  evaluate 
methods  for  controlling  its  spread.  The  Sec- 
retary must  prepare  and  submit  to  the  Pres- 
ident, and  to  both  Houses  of  the  Congress, 
on  or  before  March  1.  1977.  a  report  which 
Includes  the  results  of  the  study,  plans  for 
further  research  Into  the  control  of  Dutch 
elm  disease,  and  an  action  plan  Including  a 
program  of  outreach  and  public  information 
about  the  disease,  and  recommendations  for 
controlling  the  spread  of  the  disease. 
Senate  bill 

The   Senate   bill   contains   no   comparable 
provision. 

Conference  substitute  {Sec.  20) 
The  Conference  substitute  adopts  the  pro- 
visions of  the  House  amendment. 

3S.    LOCCtNG   B0A08 

Senate  bill 
The  Senate  bUl  would  have  amended  sec- 
tion 4  of  the  Act  of  October  13.  1964.  the 
National  Forests  Roads  and  TraUs  Systems 
Act,  by  striking  the  proviso  which  limits  the 
road  construction  cost  which  a  purchaser  of 
National  Forest  timber  must  pay  to  the  cost 
of  a  road  built  to  a  standard  no  higher  than 
that  needed  In  the  harvesting  and  removal  of 
the  timber  and  other  products  covered  by 
the  particular  sale. 

House  amendment 
The   House   bill   contains   no   comparable 
provision. 

Conference  substitute  {Sec.  14{i) ) 
The  Conference  substitute  adopU  In  lieu 
of  the  amendment  contained  In  the  Senate 
bin  language  which  would  be  added  to  the 
RPA  providing  that.  In  the  case  of  timber 
sales  which  Include  provision  for  purchaser 
credit  for  construction  of  permanent  roads 
with  an  estimated  project  cost  In  excess 
of  »20.000.  the  notice  of  sale  must  con- 
tain an  estimate  of  the  cost,  the  deadline 
for  completion  of  the  proposed  road,  and 
must  extend  to  small  operators  (equivalent 
to  one  who  qualifies  as  small  business  under 
the  Small  Business  Act)  the  right,  when  sub- 
mitting a  bid.  to  elect  that  the  Secretary 
build  the  road.  If  the  purchaser  so  elects, 
the  price  subsequently  paid  for  the  timber 
must  Include  all  of  the  estimated  cost  of  the 
road.  However,  the  Secretary  would  be  au- 
thorized to  use  the  receipts  from  any  sale  of 
timber  equal  to  the  amount  of  the  cost  es- 
timate, and  such  additional  sums  as  may 
have  been  appropriated  for  the  construc- 
tion of  roads  to  construct  the  proposed  road. 
The  provision  would  not  be  applicable  In 
Alaska. 

Thomas  S.  Folbt, 
John   Melcher, 
James  Weaver, 
Joseph  P.  Vicoarro, 
John  Krebs, 
Oeorce  E.  Brown,  Jr.. 
Dawson  Mathis, 
William  C.  Wampler. 
Steve  Stmms, 
James  P.  Johnson, 
Managers  on  the  Part  of  the  House. 

Herman  E.  Talmadce, 
Henry  Jackson, 
James  O.  Eastland, 
Frank  Church, 


Hubert  Humphrey, 
Dale  Bumpers, 
Carl  Curtis, 
Mark  Hattield, 
Jesse  Helms, 
James  A.  McClure, 
Managers  on  the  Part  of  the  Senate. 

parliamentary  inquiry 

Mr.  ASHBROOK.  Mr.  Speaker,  a  par- 
liamentarj'  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thought  I  heard  the  Chair  state  that 
nothing  except  personal  requests  of 
Members  will  be  considered. 

The  SPEAKER.  Personal  requests;  no 
legislative  business  except  the  filing  of 
conference  reports. 

Mr.  ASHBROOK.  A  conference  report 
would  be  a  legislative  matter,  would  it 
not? 

The  SPEAKER.  The  Chair  said  he 
would  permit  filing,  not  consideration. 

Mr.  ASHBROOK.  I  would  just  like  to 
make  sure  that  is  what  we  are  going  to 
do. 

The  SPEAKER.  The  only  legislative 
business  would  be  the  fUlng  of  conference 
reports. 

Mr.  ASHBROOK.  I  thank  the  Speaker. 


LABOR  -  HEW  APPROPRIATIONS  — 
VETO  MESSAGE  PROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
veto  message  of  the  President  on  H.R. 
14232,  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Educa- 
tion, and  Welfare  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes. 

The  question  Is,  WUl  the  House,  on  re- 
consideration, pass  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding  ? 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  for  1 
hour. 

Mr.  FLOOD.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  not  the  first  time 
that  I  have  addressed  this  House  In 
connection  with  a  Presidential  veto. 
Since  1969,  there  have  been  seven  vetoes 
of  Education  or  Labor-HEW  appropria- 
tion bills.  Two  of  the  vetoes  were  sus- 
tained by  the  Congress,  three  were  over- 
ridden, and  one  was  a  pocket  veto  on 
which  Congress  did  not  have  an  oppor- 
tunity to  act.  Today  we  are  considering 
the  seventh  in  this  series  of  vetoes. 

Mr.  Speaker,  the  Members  will  recall 
that  the  President  vetoed  both  the  fiscal 
1976  education  appropriation  bill  and  the 
fiscal  1976  Labor-HEW  appropriation 
bin.  Together,  those  bills  exceeded  the 
President's  1976  budget  request  by  more 
than  $2  billion,  and  the  Members  know 
how  they  acted  on  It,  very  definitely. 

Mr.  Speaker,  both  vetoes  were  overrid- 
den, just  like  that,  both  of  them. 

The  President's  veto  of  the  1977  Labor- 
HEW  appropriation  bill  presents  us  with 
essentially  the  same  issue  as  did  the  ve- 
toes on  the  1976  appropriation  bill.  The 
same  Issue. 

The  reasons  why  the  1977  Labor-HEW 
appropriation  bill  exceeds  the  President's 
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budget  request  are  very  simple.  The  Pres- 
ident's budget  for  1977  for  the  control- 
lable health,  education,  employment, 
training,  and  human  development  pro- 
grams made  no  provision  for  cost  in- 
creases, no  provision  for  mere  cost 
increases,  or  for  any  kind  of  program  ex- 
pansion. On  the  contrary,  it  proposes  to 
cut  back,  to  cut  back  many  of  these  pro- 
grams, many  of  them — the  Members 
know  about  them — to  the  tune  of  over  $2 
billion. 

Here  are  some  of  the  cuts  below  the 
1976  level,  below  the  1976  level,  your  level, 
that  are  proposed  in  the  budget: 

Jobs.  We  have  heard  about  that  lately. 
Jobs  and  job  training  programs  for  the 
unemployed,  for  the  aging,  and  for  the 
teenagers  in  the  summer  months,  the 
summer  youth  program,  $475  million. 

Maternal  and  child  health,  $110  mil- 
lion. 

This  will  interest  some  of  the  Mem- 
bers. Family  planning,  cut  $21  million. 

This  will  concern  the  Members,  all  of 
them,  and  their  families.  Cancer  re- 
search, one  of  our  favorites,  cut  $75 
milhon. 

Research  on  the  heart,  lung,  and  blood 
diseases:  $27  million. 

Then,  after  all  the  statistics  that  we 
have  been  getting  lately  and  all  the  facts 
we  have  heard  in  the  last  year,  mental 
health  funds  are  cut  $155  million. 

Here  is  another  one:  Aid  to  schools  of 
nursing.  They  say  you  should  never  turn 
your  back  on  a  nurse.  That  is  cut  $76 
million. 

Aid  to  the  elementary  and  secondary 
schools  for  special  programs  for  the  dis- 
advantaged students.  That  is  cut  $222 
million. 

Walt  until  the  Members  hear  this  one. 
Just  listen  to  this.  Impacted  area  aid; 
that  Is  cut  $386  million. 

Emergency  aid  for  the  school  systems 
required  to  desegregate;  that  is  cut  $30 
million.  Let  me  repeat  that.  That  is  for 
school  systems  that  are  required  to  de- 
segregate. 

Education  for  the  handicapped.  Oh, 
how  we  talked  about  that;  all  of  us  were 
interested  in  that.  That  is  cut  $90  million. 
Here  is  one:  Aid  to  the  land  grant  col- 
leges; cut  $9,500,000. 
Aid  to  school  libraries:  Cut  $10  million. 
Here  is  one  we  have  had  mail  on  by  the 
stacks:  All  of  the  Head  Start  programs; 
cut  $24  million. 

Here  Is  one  the  Members  just  will  not 
believe,  especially  those  in  districts  like 
mine  where  the  average  age  is  above 
the  national  average:  Programs  for  the 
aged:  those  are  cut  $75  mUlion.  That  is 
programs  for  the  aged. 

Vocational  rehabilitation  for  the 
handicapped;  cut  $27  million. 

The  Members  get  mail  on  this:  Com- 
munity service  programs;  cut  $186 
million. 

Then  there  is  public  broadcasting.  How 
we  talked  about  that  for  months.  That 
is  cut  $8.5  million. 

Mr.  Speaker,  that  is  only  a  partial  list 
of  the  cutbacks  proposed  by  the  budget, 
but  it  should  be  enough  to  indicate  why 
we  could  not  possibly  accept  the  Presi- 
dent's budgetary  proposals  for  1977. 

Let  me  tell  the  Members  this :  Over  $2.2 
billion  of  this  congressional  increase  in 
the  Labor-HEW  bill  results  simply  from 


restoration  of  the  cutbacks.  That  is  $2.2 
billion  just  to  restore  the  cutbacks.  Now, 
this  was  our  idea,  and  I  hope  the  Mem- 
bers will  listen  to  this:  another  $500  mil- 
lion of  the  increase  over  the  budget  re- 
suits  from  providing  funds  for  2  years 
in  this  one  appropriation  bill  for  the  vo- 
cational education  program.  We  believe 
that  the  vocational  education  program 
should  be  funded  1  year  in  advance,  as 
are  many  other  education  programs. 
That  results  in  a  paper  increase  over  the 
budget  of  $500  million. 

Mr.  Speaker,  the  Members  put  that  in 
there. 

This  is  not  an  expansion  of  the  voca- 
tional education  program.  It  is  simply  an 
effort  to  permit  our  States  and  counties 
to  use  these  funds  more  effectively — no 
more,  no  less.  The  fact  is  that  the  in- 
creases provided  in  this  bill  for  health, 
education,  and  job  training  are,  on  the 
whole,  less  than  the  amount  that  would 
be  required  just  to  keep  pace  with  infla- 
tion— just  that. 

Mr.  Speaker,  this  year  we  are  operating 
for  the  first  time  imder  the  provisions 
of  the  Congressional  Budget  Act.  We  all 
know  about  this.  We  have  established 
targets  for  total  spending  and  revenues, 
both,  in  the  second  budget  resolution 
which  was  recently  agreed  to  by  both  the 
House  and  the  Senate. 

Mr.  Speaker,  this  Labor-HEW  bill  that 
we  have  before  us  here  today  clearly  falls 
within  those  budget  targets.  Keep  that  in 
mind. 

Mr.  Speaker,  any  increases  over  the 
budget  in  the  Labor-HEW  bill  are  more 
than  offset  by  congressional  reductions 
below  the  budget  request  In  other  appro- 
priation bills  for  fiscal  year  1977. 

Mr.  Speaker,  I  have  served  for  many 
years — practically  since  it  was  formed — 
on  the  Subcommittee  on  Defense  Appro- 
priations. I  have  always  favored,  as  the 
Members  well  know,  a  strong  defense  es- 
tablishment to  safeguard  our  Nation's 
security. 

Just  a  few  days  ago,  Mr.  Speaker,  a 
$104  billion  defense  appropriation  bill 
became  law. 

Mr.  Speaker,  in  my  view,  the  health 
and  the  education  of  our  people  are  just 
as  essential  to  our  national  defense  as 
airplanes  and  battleships.  Therefore,  the 
question  before  us  today  is  really  a  very 
simple  one.  The  question  Is:  Do  we  be- 
lieve that  Congress  was  wise  in  provid- 
ing a  modest  increase  in  appropriations 
for  programs  like  job  training  for  the 
unemployed,  for  csincer  research,  for 
mental  and  child  health,  for  education 
for  the  handicapped,  for  nutrition  for 
the  aged,  for  vocational  rehabilitation, 
and  for  impact-area  aid?  Do  we.  or  do  we 
not  think  that  Federal  support  for  these 
programs  should  be  reduced  below  the 
current  level? 

Mr.  Speaker,  if  Members  believe,  as  I 
do,  that  these  programs  chould  not  be 
cut  back  or  terminated,  then  they  should 
vote  to  override  the  President's  veto  of 
this  bill. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  I  want  to 
commend  the  distinguished  chairman, 
the  gentleman  from  Pennsylvania  (Mr. 


Flood),  for  the  magnificent  job  he  has 
done  in  arguing  for  the  override. 

However,  he  confined  himself  to  ques- 
tions and  programs  dealing  with  many — 
with  appropriations. 

There  is  one  particular  question  in  my 
mind,  and  I  do  not  recall  whether  this 
provision  remained  in  the  conference  re- 
port and  whether  or  not  it  is  in  this  bill 
that  we  are  going  to  override.  That  was 
the  provision  that  was  adopted  on  the 
floor  of  this  House  concerning  the  ex- 
emptions from  OSHA  regulations  by 
farmers  who  employ  10  or  less  people. 
Did  that  provision  remain  in  the  bill? 
Mr.  FLOOD.  The  so-called  Skubitz 
amendment? 
Mr.  KAZEN.  That  is  correct. 
Mr.  FLOOD.  The  exemption  to  farm- 
ers employing  10  or  fewer  persons  from 
OSHA? 

Mr.  KAZEN.  That  is  correct.  Is  that 
still  in  the  bill? 

Mr.  FLOOD.  Yes.  We  kept  the  House 

language  pertaining  to  farms  in  the  bill. 

Mr.  KAZEN.  I  thank  the  chairman 

and  I  urge  the  House  to  override  the 

veto. 

Mr.  FINDLEY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Madam  Speaker,  in 
connection  with  the  same  subject  just 
raised,  the  OSHA  act,  can  the  gentleman 
from  Pennsylvania  clarify  what  effect 
the  agreed  to  language  will  have  on  the 
enforcement  of  flrst  offense  citations 
against  an  employer?  It  is  my  under- 
standing that  the  amendment  I  offered 
was  altered  somewhat  in  conference.  I 
wondered  if  the  gentleman  from  Penn- 
sylvania could  clarify  the  final  result. 

Mr.  FLOOD.  The  Senate,  of  course, 
struck   out   what   we   call   the   Findley 
amendment  and  replaced  it  with  what 
is  known  as  the  Durkin  amendment.  The 
Durkin  amendment  applies  to  all  em- 
ployers, regardless  of  size  and  the  con- 
ferees retained  that  language  with  one 
modification.  The  modified  language,  as 
I  think  the  gentleman  knows,  prohibits 
OSHA  from  fining  an  employer  for  non- 
serious  first-instance  violations  of  the 
act  unless    10   or  more  violations   are 
foimd  during  an  inspection.  If  an  in- 
spector finds  10  or  more  of  these  viola- 
tions during  one  inspection,  then  OSHA 
would  have  the  authority  to  levy  a  fine 
In  any  case,  the  language  does  not  pro- 
hibit citations,  it  just  prohibits  fines. 
There  is  a  distinction  between  citation 
and  fines. 

Mr.  FINDLEY.  Madam  Speaker,  will 
the  gentleman  yield  further? 

Mr.  FLOOD.  I  yield  further  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  Even  though  I  wish 
that  limitation  had  not  been  agreed  to 
which  permits  fines  if  10  or  more  viola- 
tions are  foimd  on  first-instance  inspec- 
tion, I  feel  the  compromise  provision  is 
a  great  advance  for  which  employers  will 
find  cause  for  rejoicing.  It  does  permit 
an  inspection  of  the  premises  the  first 
time  without  the  assessment  of  fines  in 
certain  circumstances.  I  commend  the 
conference  committee  for  achieving  this 
agreement. 

Mr.  FLOOD.  Madam  Speaker,  I  yield 
15  minutes  to  the  distinguished  ranking 
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member  of  the  committee,  the  gentleman 
from  Illinois  (Mr.  Michel)  . 

Mr.  MICHEL.  Madam  Speaker,  I  ob- 
viously rise  in  support  of  the  veto  and 
ask  the  Members  to  sustain  it.  The  Mem- 
bers all  know  the  figures.  The  bill  is  $4 
billion  over  the  President's  budget  of 
$52*^2  billion,  an  all-time  record  of  con- 
gressional profligacy  in  this  field.  But 
this  is  not  the  extent  of  congressional 
spending  for  Labor-HEW.  We  just  passed 
a  continuing  resolution  this  past  week 
which  raises  the  spending  level  another 
$2.4  billion  over  the  budget,  and  when 
the  supplementals  come  up,  early  next 
year  another  substantial  boost  over  the 
budget  is  likely. 

When  this  bill  was  initially  before  us 
in  Jime,  I  warned  that  total  spending 
for  Labor-HEW  could  well  exceed  the 
budget  by  $10  billion  before  we  are  all 
through.  At  that  time  I  really  felt  that 
such  a  level  of  spending  was  inconceiv- 
able and  that  Congress  would  never  lose 
control  of  itself  to  such  a  degree.  Now  I 
know  differently.  It  is  becoming  more 
and  more  apparent  that  Congress  is  rap- 
idly headed  toward  this  outrageous  level 
of  exjjenditure  with  little  apparent  desire 
or  will  power  to  restrain  itself. 

Congressional  excesses  of  this  magni- 
tude will  cost  the  average  American  fam- 
ily some  $227  annually  in  additional  tax 
cuts  which  President  Ford  proposed  if  we 
held  the  line  on  spending. 

How  many  of  the  Members  want  to  go 
back  to  their  constituents  and  tell  them 
a  month  before  the  election  that  they 
voted  to  deny  their  constituents  such  a 
cut  because  they  could  not  resist  the  de- 
mand of  the  special  interests;  because 
they  could  not  summon  up  the  discipline 
necessary  to  vote  "no  "  to  excessive  ex- 
penditures, and  because  they  were  un- 
willing to  end  funding  for  the  same  old 
discredited,  outmoded  programs?    ^_^ 

What  the  gentleman  preceding  SPin 
the  well  failed  to  mention  was  that  while 
there  were  cuts  in  specific  items,  as  we 
list  them  by  line  item  today,  the  Presi- 
dent has  proposed  earlier  in  the  year  a 
$10-billion  block  grant  approach  in  the 
field  of  health  and  welfare,  which  would 
have  done  away  with  the  line-item-by- 
line-item approach  to  funding  which  is 
so  susceptible  to  the  pressures  of  special - 
interest  groups,  and  would  have  provided 
a  more  effective  means  of  administering 
and  funding  the  programs. 

This  bill  needs  to  be  viewed  in  the  over- 
all context  of  spending  for  Labor-HEW. 
A  vote  to  sustain  the  veto  today  will  not 
only  strike  out  the  excesses  in  the  bill  but 
will  give  us  the  momentum  necessary  to 
hold  the  line  on  remaining  appropria- 
tions in  this  area  during  fiscal  year  1977. 
We  can  get  by  with  a  continuing  res- 
olution, and  believe  it  or  not  we  will  then 
be  spending  at  a  rate  of  $3  billion  over 
last  year.  That  ought  to  be  sufficient. 

A  vote  to  override,  however,  means  the 
floodgates  are  open;  the  special  interests 
will  be  calling  the  shots;  and  spending  is 
going  to  continue  zooming  onward  and 
upward. 

In  considering  this  veto,  it  should  be 
noted  that  not  only  is  the  bill  $4  billion 
over  the  President's  budget  in  total  dol- 


lar terms,  but  it  also  represents,  as  I  in- 
dicated earlier,  a  rejection  of  the  Presi- 
dent's efforts  to  reform  and  place  on  a 
sounder  administrative  footing  many  of 
the  programs  covered  by  the  bill,  to  phase 
out  programs  which  have  largely  accom- 
plished their  intended  purpose,  and  to 
stabilize  funding  of  programs  which  have 
not  as  yet  proved  their  effectiveness. 

We  hear  a  lot  of  talk  these  days  from 
a  certain  aspirant  to  the  Presidency 
about  the  need  to  reform  the  Federal 
Government.  President  Ford  in  his  budg- 
etary recommendations  for  Labor-HEW 
has,  in  fact,  requested  that  reforms  be 
approved  by  the  Congress.  He  has  called 
for  the  consolidation  of  numerous  cate- 
gorical education  programs  into  an  over- 
all block  grant  program  designed  to  elim- 
inate administrative  complexity  and  Fed- 
eral heavyhandedness,  and  to  provide 
State  and  local  officials  with  the  neces- 
sary flexibility  to  allocate  funds  accord- 
ing to  local  needs.  I  alluded  earlier  to 
what  he  had  also  proposed  in  the  same 
area  for  health. 

He  has  called  for  revisions  in  the  im- 
pact aid  and  vocational  education  pro- 
grams. 

I  might  add  in  response  to  that  dra- 
matic presentation  just  preceding  me, 
that  President  Kennedy.  President  John- 
son, and  President  Nixon  before  Presi- 
dent Ford  all  proposed  the  same  reform 
in  impact  aid.  But  again  we  have  not 
taken  the  step  in  the  right  direction; 
we  have  taken  it  in  the  wrong  direction 
by  including  people  now  in  public  hous- 
ing. So,  instead  of  385  Members  involved 
in  that  program,  the  Members  even  have 
me  included,  and  all  the  rest,  with  my 
public  housing  in  Peoria,  Pekin,  and 
Galesburg.  It  is  wrong,  dead  wrong,  but 
the  Members  will  not  change  it  simply 
because  they  are  afraid  to  stand  up  to 
pressure  groups  roaming  around  these 
Halls. 

Mr.  Carter  talks  about  the  need  for 
so-called  zero-based  budgeting.  The  ad- 
ministration does  this  every  year  when 
it  puts  together  the  budget.  The  Presi- 
dent in  his  Labor-HEW  budget  recom- 
mended numerous  changes  based  on  this 
bottom-line  analysis;  but  again  in  the 
Democratic  majority  in  the  Congress  has 
chosen  to  continue  things  as  they  are — 
business  as  usual. 

Mr.  Carter  has  talked  about  the  need 
to  wipe  from  the  books  old  programs 
which  have  outlived  their  usefulness  or 
accomplished  their  intended  purpose. 
This  Labor-HEW  area,  it  is  replete  with 
such  programs,  and  the  President, 
through  his  budget,  has  sought  to  phase 
down  or  eliminate  many  of  them.  But 
once  again  the  Members  in  the  majority 
have  opted  not  only  for  the  status  quo. 
but  more  of  it. 

We  hear  frequent  criticisms  by  the 
Democrat  Presidential  candidate  about 
the  all-powerful  influence  of  lobbyists 
and  special  interest  groups  in  Washing- 
ton, and  within  the  past  few  days  we 
have  heard  so  much  rhetoric  about  lob- 
bying activities  right  here  on  the  floor  of 
this  House. 

This  bill  represents  special  interests 
legislation  at  its  worst.  It  is  the  product 


of  the  AFL-CIO.  the  National  Education 
Association,  the  Coalition  on  Health 
Funding,  the  American  Hospital  Asso- 
ciation, the  American  Nurses  Associa- 
tion, the  American  Council  on  Education, 
the  American  Federation  of  Teachers, 
the  National  Association  of  Mental 
Health,  the  National  Farmers  Union,  the 
American  Cancer  Society,  the  American 
Academy  of  Pediatrics,  and  the  list  goes 
on  and  on  and  on. 

Mr.  PATTEN.  The  gentleman  left  out 
the  lobbyists  for  the  oil  groups. 

Mr.  MICHEL.  Did  we?  As  I  said  the 
list  goes  on  and  on  and  on. 

These  groups  and  their  highly  paid 
lobbyists  for  all  practical  purposes  have 
written  this  bill.  They  are  all  looking 
for  a  portion  of  a  supposedly  unlimited 
Federal  pie.  Those  that  are  already  get- 
ting, demand  more;  EUid  those  that  are 
not,  want  whatever  they  can  get.  No 
matter  that  some  programs  may  have 
outlived  their  usefulness  or  others  have 
not  proven  effective.  No  matter  the  over- 
all impact  on  the  economy  and  the  tax- 
payers of  such  excessive  levels  of  ex- 
penditure of  Federal  funds ;  the  demand 
for  funding  continues  unabated. 

The  President  in  his  veto  message  said : 

The  partisan  political  purpose  of  this  bill 
Is  patently  clear.  It  Is  to  present  me  with 
the  choice  of  vetoing  these  Inflationary  In- 
creases and  appearing  heedless  of  the  hu- 
man needs  which  these  Federal  programs 
were  Intended  to  meet,  or  to  sign  the  meas- 
ure and  demonstrate  Inconsistency  with  my 
previous  antl -Inflationary  vetoes  on  behalf 
of  the  American  taxpayer. 

It  Is  to  present  me  with  the  dilemma  of 
offending  the  voting  groups  who  benefit  by 
these  government  programs,  or  offending 
those  primarily  concerned  with  certain  re- 
strictions  embodied   In   the   bill. 

I  am  sympathetic  to  the  purposes  of  most 
of  these  programs.  I  agree  with  the  restric- 
tion on  the  use  of  Federal  funds  for  abor- 
tion. My  objection  to  this  legislation  Is  based 
purely  and  simply  on  the  Issue  of  fiscal 
Integrity. 

There  can  be  little  question  about  the 
important  role  the  Federal  Government 
must  play  in  promoting  equal  educational 
opportunity,  health  research,  Improved 
health  care,  a  better  life  for  our  elderly 
citizens,  expanded  opportunities  for  the 
handicapped,  and  job  training  and  place- 
ment. Pursuit  of  this  role,  however,  does 
not  automatically  require  an  ever- 
increasing  expenditure  of  Federal  funds. 
Nor  does  it  require  never-ending  adher- 
ence to  existing,  centralized  programs, 
simply  because  they  are  on  the  books. 

The  Federal  role  should  be  designed  to 
enhance  the  ability  of  States,  localities, 
and  individual  citizens  to  meet  the  prob- 
lems at  hand.  It  should  not  supplant 
them. 

The  Federal  Government  should  sup- 
ply the  resources  where  necessary,  but  it 
should  never  supply  them  in  such 
amounts  that  it  destroys  the  incentive 
of  local  entities  to  raise  their  own  re- 
sources. Nor  should  it  supply  them  in 
such  amounts  that  local  officials  and 
individuals  become  beholden  to  these  re- 
sources, and  sell  their  souls  if  need  be 
to  keep  the  dollars  flowing. 

The  evidence  is  becoming  more  clear 
that  State  and  local  officials,  school  of- 
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ficials,  health  personnel  and  individual 
citizens  are  increasingly  tired  and  frus- 
trated with  the  ever-growing  web  of  Fed- 
eral rules  and  regulations  which  ac- 
company Federal  programs  and  Federal 
dollars.  It  is  becoming  just  as  clear,  how- 
ever, that  these  individuals  have  become 
so  dependent  on  Federal  dollars  that 
they  are  reluctant  to  approve  any  change 
for  fear  the  certain  flow  of  Federal  dol- 
lars will  be  interrupted.  This  only  leads 
to  greater  unhappiness,  the  perpetuation 
of  waste,  inefficiency,  and  ineffectiveness, 
and  an  ever-increasing  burden  on  the 
average  taxpaying  citizen. 

The  vote  on  this  veto  is  not  a  vote  for 
or  against  health;  or  for  or  against  edu- 
cation; or  for  or  against  the  poor  or  the 
elderly.  We  are  all  for  programs  to  pro- 
vide better  health,  better  education,  and 
assistance  to  those  truly  in  need,  and  I 
would  underscore  the  truly  in  need. 

The  President's  budget  provided  $52.5 
billion  for  these  programs,  a  very  sub- 
stantial sum  which  is  three  times  the 
amount  provided  during  the  last  year  of 
the  Johnson  administration. 

A  300-percent  increase,  mind  you,  in 
8  years  while  total  Federal  expenditures, 
excluding  trust  funds  have  gone  up  by 
considerably  less — 80  percent. 

This  is  a  record  of  assistance  to  the 
poor,  the  elderly,  the  sick,  those  seeking 
an  education,  and  those  needing  job 
training,  of  which  all  of  us  involved  can 
be  proud. 

We  need  a  balanced  approach  though, 
which  provides  us  with  a  solid  level  of 
funding  needed  to  do  the  job  but  which 
takes  into  account  the  ability  of  the 
American  people  to  finance  the  bill  and 
the  continued  viability  of  the  programs 
receiving  the  funds.  The  bill  before  us 
fails  on  all  counts.  It  exceeds  our  ability 
to  pay,  it  does  not  establish  effective  re- 
straints on  program  funding  levels,  and 
it  does  not  reflect  a  proper  review  of  the 
programs  being  funded  and  the  ap- 
proaches being  pursued. 

The  cause  of  good  government  leaves 
us  no  alternative  except  to  sustain  this 
veto;  then  fund  these  programs  under  a 
continuing  resolution  at  the  current  level 
for  the  next  few  months,  and  then  under- 
take early  next  year  the  development  of 
a  new  bill  that  more  properly  takes  into 
account  the  needs  of  both  the  tax  re- 
ceiver and  the  taxpayer. 

Madam  Speaker,  I  would  urge  in  the 
strongest  terms  that  we  sustain  the  Pres- 
ident's veto. 

Mr.  ROUSSELOT.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Madam  Speaker,  I 
appreciate  my  colleague  yielding. 

Basically,  as  I  hear  the  views  and  fig- 
ures my  colleague  has  given  us,  a  vote  to 
sustain  the  veto  is  a  vote  for  putting 
restraint  on  substantial  and  unwarranted 
increases  In  this  whole  appropriation.  It 
is  not  a  vote,  as  we  have  been  told  by  all 
these  lobbyists  that  have  come  to  us 
from  all  over  the  coimtry,  to  cut  the 
heart  out  of  education.  It  Is  a  vote  to  put 
a  restraint  on  unnecessary  Increases  that 
the  American  working  people,  88  mil- 
lion of  them,  have  asked  us  to  do. 


Mr.  MICHEL.  Exactly. 

Mr.  ROUSSELOT.  Madam  Speaker,  if 
the  gentleman  will  yield  further,  a  second 
point  to  be  made  is  that  a  vote  to  over- 
ride the  veto  is  an  obvious  step  to  go 
the  same  way  as  Great  Britain,  or  the 
same  way  as  New  York  City.  A  vote  to 
override  the  veto  will  provide  an  atmos- 
phere of  wild  spending  similar  to  the  un- 
controlled financial  conditions  in  which 
both  Britain  and  New  York  City  now 
find  themselves  enmeshed. 

I  hope  my  colleagues  will  join  the  dis- 
tinguished ranking  member  on  this  Sub- 
committee on  Appropriations,  Mr. 
Michel,  and  show  real  restraint  by  sus- 
taining the  veto  instead  of  going  the  way 
of  New  York  City  and  Great  Britain. 

Our  President  restated  In  his  veto 
message  what  the  Prime  Minister  of 
Great  Britain  recently  proclaimed: 

Britain  for  too  long  has  lived  on  borrowed 
time,  borrowed  money  and  borrowed  Ideas. 
We  will  fall  If  we  think  we  can  buy  our  way 
out  of  our  present  difficulties  by  printing 
confetti  money  and  by  paying  ourselves  more 
than  we  earn. 

Madam  Speaker,  I  hope  we  will  listen 
to  the  voice  of  those  who  have  been 
through  this  problem  of  uncontrolled 
spending  such  as  many  public  officials 
in  New  York  City  and  Great  Britain.  I 
hope  we  will  heed  the  voice  of  the  great 
Prime  Minister  of  Great  Britain. 

Mr.  MICHEL.  Madam  Speaker,  I  thank 
the  gentleman.  I  reserve  the  balance  of 
my  time. 

Mr.  FLOOD.  Madam  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Madam  Speaker, 
this  is  another  Presidential  election  year. 
My  friend,  the  gentleman  from  Illinois, 
makes  that  clear.  The  gentleman  really 
is  not  as  mean  all  the  time  as  the  gentle- 
man sounded  just  a  minute  ago;  but 
while  we  are  speaking  of  the  Presidential 
years,  I  think  we  ought  to  go  back  to 
another  Presidential  year,  1972.  On  the 
Democratic  side  of  the  aisle  we  had  a 
couple  of  candidates  for  President,  or  as- 
pirants for  the  Presidency,  who  decided 
they  needed  their  names  attached  to 
some  new  big  Federal  program,  so  they 
dreamed  up  what  was  called  revenue 
sharing. 

Then  the  President  at  that  time,  Presi- 
dent Nixon,  decided  the  way  to  handle 
that  was  to  say,  "Me,  too,"  and  so  they 
locked  it  In  and  we  know  what  has  hap- 
pened since  then.  In  4  years,  we  have 
had  four  vetoes  of  this  bill  with  categori- 
cal grants  to  the  States,  and  we  are  going 
to  have  an  unusual  opportunity  today 
right  after  we  vote  on  this  veto,  we  will 
vote  on  the  extension  of  revenue  sharing. 

Now,  let  us  look  at  what  has  happened 
since  revenue  sharing  was  first  passed. 
Every  year  the  administration  has  tried 
to  take  revenue  sharing  out  of  the  cate- 
gorical grants  to  States.  The  original 
idea  was  that  the  States  needed  some  ad- 
ditional funds.  If  they  had  additional 
funds,  perhaps  they  would  not  make  ad- 
ditional demands  for  categorical  grants. 
The  categorical  grants  admittedly  are 
the  most  important  grants,  more  im- 
portant than  programs  financed  with 
State   revenue  sharing   funds.   If   they 


were  not,  they  would  not  have  the  pres- 
sure behind  them  to  get  it  adopted  to 
start  with. 

So  what  do  we  have  in  this  bill  here? 
We  have  in  here  CETA  and  advances 
to  the  States  for  miemployment  compen- 
sation over  the  budget  by  $673  million. 
That  is  mostly  grants  to  the  States. 

Health  services,  mostly  grants  to  the 
States,  $368  million  over  the  budget. 

The  Center  for  Disease  Control — we 
maintain  50  percent  of  State  health  de- 
partments in  this  country— is  $53  million 
over  the  budget. 

Then,  there  are  other  health  services 
and  aid  for  the  universities,  student  aid, 
$187  million.  Education  is  $1.6  billion 
over,  and  we  only  furnish  about  8  per- 
cent of  the  money  that  is  spent  in  the 
local  school  districts. 

By  sending  the  boys  and  girls  to 
school,  by  giving  them  education,  giving 
them  more  training,  they  are  able  to 
later  earn  more  money  so  that  they  can 
pay  more  Federal  taxes.  This  is  an  in- 
vestment. It  is  not  really  the  boondoggle 
expenditure  such  as  those  who  oppose 
the  bUl  are  talking  about.  This  is  an 
expenditure  that  returns  great  profits  to 
the  Federal  Government  as  well  as  to 
the  local  governments,  so  let  us  look  at 
what  Is  going  on  here. 

What  we  have  is  an  attempt  to  finance 
revenue  sharing  out  of  categorical 
grants  to  the  States.  It  has  been  going 
on  for  4  years.  How  can  we  stand  up 
here  a  few  minutes  or  an  hour  from  now 
and  say,  "Oh,  I  am  for  revenue  sharing 
for  the  States;  they  need  the  money," 
when  they  have  just  finished  voting  to 
take  the  categorical  grants  away  from 
the  States? 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Maybe  I  was  misled  when 
revenue  sharing  was  being  debated  in 
this  House,  but  I  remember  that  we  were 
going  to  replace  some  of  these  categori- 
cal grant  programs  with  revenue  shar- 
ing and  give  States  and  local  govern- 
ments the  opportimity  to  spend  the 
taxpayers'  money  as  they  saw  the  need. 

Now,  the  gentleman  is  arguing  that 
Just  because  we  cut  back  on  State  cate- 
gorical grant  programs,  that  is  wrong. 
Let  us  go  back  and  read  the  debate  4 
years  ago,  when  we  put  in  revenue  shar- 
ing, and  I  think  the  gentleman  will  find 
that  the  argument  used  was  that  we  were 
going  to  cut  back  on  these  categorical 
grant  programs.  I  thought  that  is  what 
we  were  going  to  do. 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
a  little  mistaken.  That  is  what  the  Nixon 
administration  was  using  as  an  excuse 
in  the  Republican  Caucus  to  get  some 
of  the  conservatives  to  go  along.  That 
was  another  meeting,  not  on  the  fioor 
of  the  House. 

On  the  floor,  the  idea  was  that  they 
needed  additional  money. 

Mr.  Speaker,  I  urge  an  override  of  the 
veto. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoKTE) . 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  this  effort  to  override  the 
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President's  veto  of  the  Labor-HEW  bill. 
I   might   add   one   other   thing   in   the 
litany  of  the  people  and  associations  that 
are  for  the  override  that  my  good  friend, 
the   minority   whip,   has   mentioned;    I 
have  never  been  endorsed  by  one  of  them. 
While  I  can  understand  the  action  of 
the  President  in  light  of  the  $4  billjon  by 
which  this  bill  exceeds  the  I»resldent's 
budget.  I  think  we  all  realize  that  the 
budget     was    nowhere — nowhere — near 
realistic  in  providing  for  the  human  re- 
source needs  of  this  great  Nation  of  ours. 
This  bill  provides  an  increase  for  all 
covered  programs  of  5.6  percent;   less 
than  enough  to  meet  the  annual  cost  of 
inflation.  I  might  point  out,  as  one  who 
has  worked  throughout  my  congressional 
career  to  reorder  Federal  spending  prior- 
ities toward  human  resource  programs, 
that   the   increase   in   the   Labor-HEW 
bill  is  less  than  half  the  14-percent  in- 
crease that  we  provided,  and  the  Presi- 
dent approved,  for  the  Department  of 
Defense. 

This  $56.6  billion  bill  is  a  large  bill, 
but  so  are  the  needs  of  this  Nation  for 
health  care,  education,  employment 
training  for  the  handicapped,  the  elder- 
ly and  biomedical  research.  This  meas- 
ure is  a  responsible  one,  and  it  demon- 
strates our  continuing  commitment  to 
improving  the  quality  of  life  of  our  coun- 
try. It  is  a  measure  which  affects  each 
and  evei-y  American.  I  believe  we  worked 
for  3  solid  weeks  with  the  Senate  to 
bring  this  bill  down  below  $4  billion. 

Mr.  Speaker,  although  we  have  been 
through  the  contents  of  this  bill  on  sever- 
al occasions.  I  would  once  again  like  to 
briefly  outline  some  of  the  programs 
provided  for  in  this  measure  which  are 
of  particular  interest  and  concern  to  me. 
We  provided  $2.5  billion  for  the  vital 
programs  of  the  National  Institutes  of 
Health,  programs  which  are  proving 
their  worth  in  breakthroughs  on  the 
major  afflictions  affecting  mankind. 

The  bill  contains  $500  million  in  pd- 
vance  funding  for  vocational  education 
for  fiscal  year  1978. 

We  have  provided  $106.9  million  for 
mental  health  research,  an  amount  which 
turns  around  a  multiyear  trend  for  de- 
creasing mental  health  funding  at  a  time 
when  we  need  to  devote  more  of  our  ef- 
forts to  this  field. 

We  have  provided  $26.5  miUion  for  new 
starts  of  community  mental  health  cen- 
ters, an  amoimt  which  will  permit  sig- 
nificant expansion  of  this  program. 

We  have  expanded  maternal  and  child 
health  funding,  to  demonstrate  our  com- 
mitment to  the  premise  that  preventive 
medicine  is  the  most  effective  kind,  and 
that  we  must  continue  oxir  efforts  in  this 
area. 

Over  $2  billion  is  included  in  this  bill 
to  restore  cutbacks  proposed  by  the  ad- 
ministration in  job  training,  aid  to  the 
handicapped,  community  service  pro- 
grams, and  many  other  areas  of  concern 
to  all  of  us. 

I  urge  my  colleagues  to  override  the 
President's  veto. 


Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  (Ms.  Abzuc). 

Ms.  ABZUG.  Mr.  Speaker,  I  believe 
that  the  appropriations  in  this  confer- 
ence report  are  very  critical  to  the  con- 
tinued surnval  of  individuals  all  over 
this  country.  I  believe  that  the  economic 
program  of  this  administration  has  cre- 
ated an  even  greater  need  for  these  pro- 
grauns.  Unemployment,  inflation  and  its 
impact  upon  those  who  are  unable  to 
care  for  themselves,  is  a  direct  responsi- 
bility of  tills  administration.  It  is  this 
administration's  own  policies  which  have 
created  unemployment  and  the  concom- 
itant need  to  provide  even  more  a.ssist- 
ance  than  this  bill  reflects.  It  ill-be- 
hooves the  administration,  therefore,  to 
veto  it. 

Mr.  Speaker,  I  do  want  to  make  this 
point,  however,  that  I  believe  this  bill 
contains  a  provision  which  is  unconstitu- 
tional, discriminatory  and  ill-considered 
legislation.  We  provide  in  this  bill  for 
medical  and  health  services  for  poor 
people.  We  provide  for  family  planning, 
health,  and  hospital  care.  Yet  as  we  pro- 
vide Federal  funds  for  seeing  to  it  that 
pregnancies  come  to  fruition  for  poor 
people,  we  take  away  the  same  rights 
that  poor  people  have  to  terminate  those 
pregnancies  by  refusing  to  provide  funds 
for  abortion.  I  believe  this  provision  is 
unconstitutional.  I  do  not  believe  it  even 
belongs  in  this  legislation.  I  have  agreed 
to  serve  as  cocounsel  in  a  lawsuit  to  chal- 
lenge this  provision  in  the  courts  of  these 
United  States.  I  vote  to  override  the  veto, 
with  the  clear  understanding  that  I  do  so 
because  the  funds  provided  here  are  es- 
sential to  the  survival  of  people  all  over 
this  country  for  programs  that  they  des- 
perately need  and  programs  I  think 
which  are  further  necessitated  by  incor- 
rect economic  policies  of  this  adminis- 
tration, but  with  a  clear  statement  that  I 
continue  to  strongly  oppose  the  Hyde 
amendment  and  its  compromise  version. 
I  take  the  floor  to  also  indicate  to  my 
colleagues  that  although  I  vote  to  over- 
ride this  veto,  I  think  in  the  closing  days 
of  this  session  Congress  was  in  error  to 
Insert  an  unconstitutional,  illegal  and 
discriminatory  provision  with  respect  to 
abortions,  and  believe  the  Congress  will 
overrule  this  error. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  such 
time  as  he  may  require  to  the  gentleman 
from  Washington  (Mr.  Adams). 

Mr.  ADAMS.  Mr.  Speaker,  I  rise  in 
support  of  the  bill.  H.R.  14232.  the  Labor- 
HEW  and  related  agencies  appropria- 
tion bill  for  1977  and  urge  the  Members 
to  vote  to  override  the  President's  ill- 
timed  and  misplaced  veto. 

The  President  submitted  his  veto  of 
the  Labor-HEW  appropriations  bill  on 
the  basis  that  its  totals  exceed  his  budget 
request  by  about  $4  billion.  Now  that  the 
congressional  budget  process  is  in  place 
and  operating,  the  President's  budget  re- 
quest represents  one  reference  point  to 
be  considered  along  with  a  number  of 
other  sources  of  advice  and  guidance  in 
the  final  determination  of  congressional 
appropriations.  The  total  budget  deficit 
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of  the  President  and  Congress  is  within 
1  percent  so  the  Congress  does  now 
have  control  over  the  system.  To  the 
Members  of  Congress,  the  relation  of 
the  congressional  appropriation  to  the 
President's  budget  request  Is  no  longer 
the  critical  question.  The  critical  ques- 
tion is  the  relationship  of  the  appro{»'ia- 
tion  to  the  amounts  provided  in  the  sec- 
ond budget  resolution  that  needs  to  be 
examined  since  both  the  Congress  and 
the  President  have  almost  the  same  defi- 
cit figure.  I  can  advise  the  Members  that 
the  Labor-HEW  apprcH3riation  bill  is  en- 
tirely consistent  with  congressional 
budget  goals  and  allocations  which  we 
have  adopted.  Its  totals  are  within  the 
amounts  allocated  m  the  second  budget 
resolution  for  programs  operated  by  the 
Departments  of  Labor  and  HEW. 

In  the  second  budget  resolution  which 
Congress  adopted  2  weeks  ago,  we  pro- 
vided $65.7  billion  in  budget  authority 
and  $67.1  billion  in  outlays  for  Labor- 
HEW  programs  in  fiscal  year  1977.  Tlie 
appropriation  bill  vetoed  by  the  Presi- 
dent contains  $56.4  billion  in  budget  au- 
thority and  $62  billion  in  outlays.  The 
appropriation  bill,  therefore,  is  $9.3  bil- 
lion in  budget  authority  and  $5.1  billion 
in  outlays  below  the  total  amounts  an- 
ticipated for  the  Labor-HEW  programs. 

Although  the  total  budget  authority 
and  outlays  in  H.R.  14232  are  substan- 
tially below  the  allocation  targets.  I  must 
advise  the  House  that  many  important 
legislative  items  remain  to  be  considered 
which,  if  fully  acted  upon  at  the  levels 
projected  in  the  second  budget  resolu- 
tion, will  fully  absorb  the  funds  remain- 
ing in  the  Labor-HEW  allocation.  The 
second  budget  resolution  assumes  the 
funding  later  in  the  fiscal  year  of  legisla- 
tion such  as  the  special  unemployment 
assistance  benefits,  support  for  higher 
education,  public  service  employment, 
and  a  number  of  health  service  and  man- 
power training  programs.  In  addition, 
current  estimates  indicate  Uiat  several 
entitlement  programs  will  require  higher 
appropriations  than  are  included  in  the 
Labor-HEW  appropriation  bill.  The  pub- 
lic assistance  programs  of  medicaid, 
AFEX:.  and  supplemental  security  in- 
come will  require  supplemental  appro- 
priaUons  totaling  about  $900  mUlion. 
Appropriations  of  this  magnitude  have 
been  anticipated  in  the  second  budget 
resolution. 

If  all  of  the  above  amounts  are  sub- 
sequently provided  as  anticipated  in  the 
second  budget  resolution,  when  added  to 
tlie  amounts  in  the  appropriation  bill  be- 
fore us,  the  allocation  totals  for  Labor- 
HEW  programs  would  be  completely  ex- 
hausted, but  not  exceeded. 

Let  me  cite  some  examples  of  what 
failure  to  override  the  President's  veto 
means  to  the  people  affected. 

First,  in  education  : 

Programs  of  assistance  for  handi- 
capped children  would  be  reduced  b; 
one-third  from  their  1976  levels.  The 
congressional  appropriation  would  ex 
pand  this  vital  program  by  about  one- 
third  over  the  1976  level,  consistent  with 
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the  increases  in  the  authorization  legis- 
lation. 

Assistance  to  federally  impacted  areas 
would  be  reduced  by  over  50  percent  from 
the  1976  level — a  reduction  which  cannot 
legally  be  made  under  current  law.  The 
Labor-HEW  bill  would  maintain  the  im- 
pact aid  program  at  its  1976  level  when 
the  effect  of  inflation  is  taken  into  ac- 
count. 

Elementary  and  secondary  education 
programs  would  be  reduced  about  10 
percent  from  the  1976  levels.  The  con- 
gressional appropriation  would  add 
about  10  percent  to  the  funding  level, 
providing  essentially  for  the  impact  of 
inflation  on  school  costs. 

In  total,  the  President's  budget  would 
reduce  support  for  education  programs 
by  $700  million  from  the  1976  appro- 
priated levels.  In  order  to  maintain  the 
same  program  level,  financially  hard- 
pressed  States  and  communities  would 
have  to  absorb  this  amount  and  the  ad- 
ditional costs  required  as  a  result  of  in- 
flation. 

The  Labor-HEW  bill  would  provide 
suflicient  funds  to  maintain  education 
programs  at  their  1976  levels,  when  the 
impact  of  inflation  is  considered,  and 
provide  modest  increases  in  selected  pro- 
grams. 

Second,  In  manpower  and  training  pro- 
grams: 

The  appropriation  bill  would  provide 
an  additional  $300  million  over  the  1976 
appropriation  for  employment  and  train- 
ing assistance  programs  to  enable  an  ad- 
ditional 30,000  individuals  to  receive 
counseling,  training,  and  work  experi- 
ence in  preparation  for  their  obtaining 
and  holding  permanent  employment  in 
private  industry. 

The  summer  youth  program  would  be 
reduced  by  almost  25  percent — $128  mil- 
lion reduction — from  the  1976  appro- 
priation under  the  President's  budget, 
resulting  in  the  loss  of  over  200,000  sum- 
mer jobs  for  needy  young  persons.  The 
congressional  appropriation  would  add 
over  125,000  jobs  above  the  1976  level, 
providing  support  for  1  million  summer 
youth  jobs  in  1977. 

The  President  proposed  to  abolish  the 
Older  Americans  Jobs  programs,  a  pro- 
gram of  proven  effectiveness.  The  Labor- 
HEW  bill  would  provide  funds  to  help 
over  15,000  low-income  senior  citizens 
find  suitable  part-time  employment. 

Congress,  in  both  its  budget  resolutions 
and  the  appropriation  bills,  has  made 
special  efforts  to  expand  those  programs 
which  assist  in  the  creation  of  jobs  di- 
rectly or  stimulate  the  economy  to  move 
us  out  the  unemployment  slump  which 
threatens  to  become  a  chronic  condition 
of  American  life. 

Third,  in  health  programs : 

The  President's  budget  would  reduce 
support  by  one-third  for  programs  pro- 
viding health  services  to  mothers  and 
children,  migrants,  the  inner-city  poor 
and  mentally  ill.  The  Labor-HEW  bill 
would  maintain  these  important  health 
service  programs  at  their  1976  levels,  and 
add  small  amoimts  necessary  to  offset 
inflation. 

The  President  would  reduce  support  for 
biomedical  research  by  about  9  percent 


from  the  1976  appropriated  levels.  The 
congressional  budget  recognizes  the  need 
to  continue  the  current  level  of  support 
for  this  vital  activity  and  adds  9  percent 
above  1976  funding — essentially  a  cost- 
of-living  increase. 

The  President  would  reduce  support 
for  health  manpower  training  by  about 
one-third  from  1976.  The  congressional 
budget  maintains  the  1976  level. 

In  total,  the  President's  budget  would 
reduce  funding  for  health  programs 
other  than  medicare  and  medicaid  from 
$4.9  billion  in  1976  to  $4  billion  in  1977, 
a  17-percent  cut.  The  Labor-HEW  bill 
would  increase  support  to  $5.2  billion,  an 
increase  about  $300  million  or  6  percent. 

In  summary  then,  the  Congress  has 
constructed  a  set  of  budget  priorities  and 
fiscal  policy  objectives  different  from 
those  of  the  President.  The  Labor-HEW 
appropriation  bill  fits  those  priorities  and 
objectives.  I  strongly  urge  the  Members 
to  support  the  congressional  budget  goals 
by  voting  to  override  the  President's 
veto. 

Mr.  MICHEL.  Mr.  Speaker,  I  wonder 
if  it  would  be  possible  for  the  Chairman 
to  yield  a  suflicient  time  to  the  gentle- 
man from  Illinois,  2  minutes,  and  to  the 
gentleman  from  Ohio. 

Mr.  FLOOD.  Mr.  Speaker,  I  think  we 
have  2  minutes.  We  will  yield  2  minutes 
to  the  gentleman  from  Illinois  (Mr. 
Anderson)  . 

Mr.  MICHEL.  Mr.  Speaker,  I  have  only 
consumed  14  minutes.  We  have  an  hour 
on  the  subject.  This  is  a  big  bill.  We  have 
been  talking  and  yaking  for  hours  about 
bills  costing  $1  or  $2  million,  and  here 
we  are,  with  a  $56  billion  bill. 

Mr.  FLOOD.  Yes.  I  agreed  to  yield. 

Mr.  MICHEL.  I  am  just  asking  the 
Chairman  to  yield  2  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  Anderson) 
and  a  couple  minutes  to  the  gentleman 
from  Ohio  (Mr.  Wvlie)  . 

Mr.  FLOOD.  Mr.  Speaker,  that  would 
be  5  minutes  altogether. 

I  yield  3  minutes  to  the  gentleman 
from  niinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  distinguished 
chairman  of  the  subcommittee  for  his 
generosity  in  yielding. 

I  only  ask  for  this  time  to  reiterate  a 
point  that  was  made  earlier  in,  I  think, 
very  excellent  fashion  by  my  friend,  the 
gentleman  from  Elinols  (Mr.  Michel). 
The  point  has  been  raised  again  by  what 
was  just  said  by  the  distinguished  chair- 
man of  the  Conlmlttee  on  the  Budget 
when  he  told  us  that  we  can  go  ahead 
and  vote  to  override  this  veto  with  equa- 
nimity because  it  Is  within  the  con- 
straints of  the  House -pa.^sed  and  the 
Senate-passed  budget  resolution. 

I  refer  back  to  the  debate  on  this  bill 
that  took  place  in  the  other  body  in 
which  the  senior  Senator  from  Maine, 
the  chairman  of  the  Budget  Committee 
of  that  body,  advised  the  Senate  that 
the  totals  in  the  measure  did  fall  within 
the  limits  set  by  the  congressional 
budget  resolution.  However,  the  debate 
goes  on  to  suggest  the  warning  that  a 
number  of  programs  had  not  been  in- 
cluded in  the  bill  because  authorizing 
legislation  had  not  been  passed  when 
the  measure  was  taken  up  in  the  Senate. 


Among  these  were  the  temjjorary  public 
services  job  programs  and  aid  to  higher 
and  vocational  education. 

In  addition  to  that,  the  debate  sug- 
gested that  supplemental  appropriations 
might  have  to  be  provided  for  medicaid, 
aid  to  families  with  dependent  children, 
the  supplemental  security  income  pro- 
gram, and  other  programs.  "These  con- 
siderations"— and  I  am  quoting — "plus 
possible  new  programs  upon  which  Con- 
gress was  expected  to  act  by  the  end  of 
the  year  might  require  a  major  supple- 
mental appropriation  bill,"  said  the 
chairman  of  the  Senate  Budget  Commit- 
tee. 

In  other  words,  what  the  gentleman 
from  Illinois  (Mr.  Michel)  told  us  ear- 
lier is  apparently  only  too  true,  that  with 
these  supplemental  appropriations  that 
will  be  called  for  before  the  expiration 
of  the  current  fiscal  year,  we  could  have 
a  total  overage  of  $10  billion,  not  just  the 
$4  billion  that  we  are  talking  about  here. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield?  The  gentleman  used 
my  name. 

Mr.  ANDERSON  of  Dllnois.  Mr. 
Speaker,  I  will  yield.  First,  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
am  one  of  those  Members  who  would  like 
to  vote  to  sustain  the  veto  because  of  the 
excessive  amount  of  money  provided. 
However,  I  am  concerned  as  to  what 
happens  if  the  veto  is  sustained. 

Could  the  programs  in  which  I  am  in- 
terested be  continued  with  a  continuing 
resolution?  What  is  the  slt'iation?  I  have 
asked  that  question  before,  and  I  am 
still  not  sure  of  the  answer. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  gentleman  from  Illinois 
(Mr.  Michel),  the  ranking  minority 
member  of  the  subccwnmlttee,  has  al- 
ready suggested  that  that  is  precisely  the 
vehicle  that  could  be  employed  to  con- 
tinue good,  existing  programs. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
understand  the  continuing  resolution 
is  $2.2  billion  over  the  budget,  and  that 
it  could  be  amended  f  lu-ther  to  add  some 
of  the  programs.  As  a  matter  of  fact,  it 
might  even  be  amended  in  such  a  way 
as  to  exceed  the  bill  we  are  considering 
at  this  point. 

Mr.  ANDERSON  of  Dlinols.  That 
would  be  up  to  the  will  of  this  body,  of 
course.  In  a  continuing  resolution  we  can 
do  anything  we  want  to  do. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Anderson)  has 
expired. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington(  Mr.  Adams)  . 

Mr.  ADAMS.  Mr.  Speaker,  in  direct 
reply  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  and  to  make  very 
clear  what  the  senior  Senator  from 
Maine  has  said  and  what  I  have  said, 
there  is  available  in  the  budget  resolu- 
tion that  we  have  adopted  for  the  spring 
supplemental  in  this  area  $9.3  billion  in 
budget  authority  and  $5.1  billion  in  out- , 
lays  still  available  for  what  may  have  to 
be  adopted  In  the  spring.  These  amounts 
are  consistent  with  the  target. 
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That  is  true  because  parts  of  these 
programs  have  not  as  yet  been  au- 
thorized, but  they  are  nevertheless  pro- 
vided for  within  the  budget  resolution 
aggregates.  Even  including  these 
amounts,  our  deficit  flgiu^e  and  the 
President's  deficit  figure  will  still  re- 
main within  less  than  1  percent.  I  have 
sent  a  letter,  along  with  a  chart,  to  all 
my  colleagues  showing  the  President's 
revised  budget  figures  and  the  revised 
flgxires  from  the  second  budget  resolu- 
tion. These  are  shown  by  category  and 
by  aggregates,  together  with  the  projec- 
tions, and  there  is  no  question  about  the 
figures  that  have  been  used. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
the  gentleman  constantly  refers  to  the 
difference  between  the  President's  deficit 
and  the  House  deficit  as  1  percent,  but 
he  knows  that  the  President's  budget 
contemplated  a  $10  billon  reduction 
in  revenues  through  additional  tax 
cuts,  and  if  the  tax  reductions  contem- 
plated by  the  President's  budget  are  not 
enacted  and  they  won't  be,  the  difference 
would  be  more  than  three  times  that 
amount.  It  is  a  clear  misrepresentation 
to  compare  these  two  flgiu-es  without 
considering  the  difference  in  t!.e  esti- 
mated revenue  figures. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Washington  (Mr.  Adams)  has 
expired. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  the  gentle- 
man from  Washington  (Mr.  Adams) 
knows  that  I  have  the  highest  regard 
for  him.  I  would  like  to  say,  however, 
that  his  argument  points  out  the  phonl- 
ness  of  this  new  budget  process. 

Mr.  Speaker,  when  I  accepted  an  as- 
signment on  this  committee.  I  thought 
our  primary  fmictlon  was  to  cut  the 
budget,  not  to  add  to  It.  Yet.  that's  what 
the  Budget  Committee  has  done  during 
the  2  years  of  its  existence.  Incidentally, 
without  my  vote.  In  fact.  It  is  turning  out 
resolutions  for  increased  spending  and 
increased  authorizations  beyond  those 
recommended  by  the  President  Now, 
every  time  we  get  a  bill  on  the  floor  above 
the  President's  budget  but  within  the 
Budget  Committee's  figures,  we  get  this 
phony  argument  that  it  is  consistent 
with  the  budget  resolution  and  somehow 
argued  that  it  is  not  for  increased  spend- 
ing. 

What  was  the  gentleman  from  Wash- 
ington talking  about?  He  was  talking 


about  a  budget  resolution  $13.2  billion 
over  the  President's  budget  request.  For 
this  reason.  I  think  it  is  a  Uttle  bit  phony 
for  us  to  argue  that  these  bills  are  con- 
sistent with  our  budget  resolution  with- 
out mentioning  that  the  budget  reso- 
lution Itself  is  $13.2  billion  over  the 
President's  request. 

Mr.  Speaker,  I  think  it  is  high  time 
that  we  do  something  about  balancing 
the  budget.  We  are  hearing  this  around 
the  country  from  a  certain  candidate. 
My  question  is  when?  When?  How? 
How? 

We  are  not  going  to  do  it  by  a  majority 
voting  every  time  we  have  one  of  these 
resolutions  to  pass  it  even  though  it  is 
going  to  Increase  the  President's  budget. 
Then  they  come  .along  and  use  the 
phony  argiunent  I  just  mentioned  every 
time  we  get  a  veto  or  a  bill  within  the 
resolution,  without  ever  telling  the 
Ansez^ican  people  that  that  resolution  Is 
abovethe  President's  request. 

Mr.  Speaker,  let  me  make  this  further 
comment:  We  are  going  home  soon  and 
the  spenders  in  this  House  will  probably 
tell  the  people  they  want  us  to  cut  back 
Government  spending  and  they  have 
failed  to  do  so  when  they  had  an  oppor- 
tunity. 

I  have  been  reading  some  of  these 
statements  from  our  great  spenders. 
They  are  saying  they  are  for  cutting 
back  when  they  are  In  their  districts,  but 
are  usually  voting  the  other  way  while 
they  are  in  Washington. 

Mr.  Speaker,  when  are  they  going  to 
help  us  cut  back  ?  We  cannot  reduce  this 
reckless  spending  without  help  from  the 
Democratic  Members. 

Next  year  we  programed,  without  my 
vote,  into  this  budget  resolution  a  $700 
billion  deficit  for  the  United  States  of 
America. 

Does  not  this  call  for  reduced  spend- 
ing? We  programed  a  $50.6  billion  deficit 
for  fiscal  year  1977  alone.  Does  not  this 
cause  you  concern? 

Mr.  Speaker,  I  hope  so.  I  hope  the 
American  people  are  keeping  up  with 
what  has  been  going  on  here  and  I  am 
sure  they  have. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Heinz). 

Mr.  HEINZ.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  vote  to  override 
the  veto  of  the  President.  I  do  so  because 
I  think  there  are  tremendously  impor- 
tant programs  in  this  biU  for  the  elderly 
and  for  important  transfers  of  the  social 
security  trust  funds. 

Mr.  Speaker,  on  jobs,  there  is  a  very 
necessary    increase    in    unemplosmient 
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compensation  assistance,  not  to  mention 
the  Comprehensive  Employment  and 
Training  Act  appropriations  that  are 
so  badly  needed. 

In  the  area  of  education  alcxie,  where 
we  spend  in  this  country  today  $4  bUUon, 
fortunately  not  appropriated  by  this 
body,  on  pornography,  only  $3  billion  is 
in  this  bill  for  elementary  and  secondary 
education  and  emergency  school  aid. 

Finally,  Mr.  Speaker,  in  the  area  of 
health  care,  the  National  Institutes  of 
Health,  an  area  which  is  doing  health 
research,  research  so  that  we  can  have 
prevenUve  health  care,  not  health  care 
after  the  fact,  the  priorities  in  this  leg- 
islation, my  good  friends,  are  tremen- 
dously high. 

Mr.  Speaker,  I  urge  my  colleagues,  the 
Members  of  the  House,  to  join  me  in 
voing  to  override. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
am  interested  in  what  the  continuing 
resolution  has  in  it  with  respect  to  the 
programs  that  the  gentleman  in  the 
well  is  concerned  about. 

Mrs.  MINK.  Mr.  Speaker,  I  can  only 
say  that  the  President's  veto  of  the 
Labor-HEW  appropriation  bill  for  fiscal 
year  1977  is  tnily  disheartening.  In  order 
to  justify  his  veto  of  this  bill  which 
funds  programs  in  education,  jobs,  and 
health,  the  President  has  resorted  to 
partisan  politics.  Rather,  his  veto  merely 
represents  a  lack  of  commitment  to  the 
adequate  fimding  of  these  programs. 

The  President  has  said  that  this  bill 
is  $4  billion  over  his  budget  proposal. 
The  Congress  reviewed  each  and  every 
one  of  his  proposals  and  rejected  them. 
The  level  of  spending  proposed  in  this 
bill  is  well  within  the  spending  targets 
established  by  the  Congress  in  the  1977 
budget  resolution. 

I  would  like  to  address  myself  specif- 
ically to  the  issue  of  the  level  of  fund- 
ing for  programs  in  education.  Mem- 
bers will  recall  that  the  Congress  was  in 
a  similar  position  last  year  when  the 
President  vetoed  the  fiscal  year  1976 
education  appropriations  bill  and  that 
the  Congress  overwhelmingly  overrode 
his  veto.  The  President's  lack  of  support 
of  education  programs  is  quite  clearly 
revealed  in  his  consistent  vetoes  of  these 
programs. 

At  this  point,  it  would  be  appropriate 
to  enter  into  the  Record  the  President's 
proposed  funding  of  our  education  pro- 
grams for  fiscal  year  1977  in  comparison 
with  congressional  priorities: 


President's  request 

fiscal  year  1976  fw  fiscal  year 

appropriation  1977 


President')  fisca 

HEW  bill  compared       year.1977  request 

Fiscal  year  1977  to  President's      compared  to  fiscal 

HEW  bill  vetoed        fiscal  year  1977    year  1976  appropri- 

by  President     request  (percent)  ation  (percent) 


Elementary  and  secondary  education 

Impact  aid 

Emergency  school  aid " 

Education  lor  the  handicapped 

Occupational,  vocational  and  aduit  tductllofi 
Higher  education.. 

Special  proiecta  and  traininil"."!       

Library  resources 

Salaries  and  expenses ".'.'.I'.l...'.'.. 

Total 


12,436 
704 
172 


S? 

199 

108 


$2,214 

12.713 

+u 

-9 

325 

793 

+59 

-54 

250 

275 

+9 

-8 

236 

468 

+50 

-28 

600 

932 

+36 

+15 

338 

352 

+4 

-16 

30 

47 

+3S 

-19 

1<9 

21 S 

+12 

-5 

117 

m 

-1 

+8 

5,218 


4,324 


5.936 


+?? 
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You  will  note  that  the  President  pro- 
posed that  Federal  assistance  for  ele- 
mentary and  secondary  education  be  cut 
back  from  last  year's  level  by  9  percent; 
he  proposed  that  assistance  for  emer- 
gency school  aid  be  reduced  by  8  per- 
cent; he  proposed  that  assistance  for  the 
education  of  handicapped  children  be 
slashed  by  28  percent;  and  he  proposed 
that  assistance  for  higher  education  be 
lowered  from  last  year's  level  by  16  per- 
cent. 

In  total,  the  President  proposed  that 
Federal  assistance  for  education  be  re- 
duced by  a  staggering  17  percent  below 
last  year's  level.  The  Congress,  on  the 
other  hand,  increased  funding  over  the 
President's  budget  by  28  percent,  or  12 
percent  over  the  fiscal  year  1976  level 
of  funding. 

The  strong  commitment  of  the  Con- 
gress to  our  education  programs  is  clear. 
I  urge  my  colleagues  to  vote  to  override 
the  President's  veto. 

Mr.  KEMP.  Mr.  Speaker,  this  veto 
should  be  sustained.  I  tiiink  we  owe  it 
to  the  hard  working  and  overbtirdened 
taxpayers  to  sustain  it.  For  if  it  should 
be  overriden,  it  shows  again  the  commit- 
ment of  the  majority  in  Congress  to  play- 
ing partisan  politics  with  the  national 
interest. 

There  are  numerous  provisions  in  this 
bill  which  I  support.  But  there  is  much 
here  which  is  bad.  too.  And  the  worst 
thing  of  all  is  the  way  in  which  the 
spending  level  exceeds  what  the  two  Fed- 
eral Departments — Labor  and  Health. 
Education,  and  Welfare — really  say  they 
need  to  provide  in  fiscal  year  1977  for 
HEW-Labor  programs.  It  exceeds  those 
needs  by  $4  billion,  nearly  8  percent  over 
the  Departments'  requests.  This  is  un- 
necessary, excessive  spending,  the  kind 
which  causes  either  higher  taxes  or  high- 
er inflation  both  of  which  raise  the  cost 
of  living. 

What  this  country  wants — and  I  think 
v.e  know  accurately  the  sentiments  of 
the  American  people  on  this  matter — is 
reform,  not  more  spending.  Reform  is 
what  we  need  in  our  Nation's  welfare 
and  medicaid  program,  not  just  more 
welfare  spending.  Reform  is  what  we 
need  in  some  types  of  education  pro- 
grams, not  just  more  Federal  spending. 
Reform  is  what  we  need  in  a  wide  variety 
of  employment  progiams,  not  jast  more 
spending.  Yet.  instead  of  enacting  re- 
form— which  would  provide  more  bene- 
fits, not  less,  to  those  who  are  truly  needy, 
the  Congress  insists  on  spending  more 
of  the  people's  money.  The  majority  in 
Congress  just  cannot  seem  to  get  down 
to  the  hard  work  essential  to  instituting 
reforms.  It  is  either  that,  or  their  ac- 
tions are  being  governed  by  special  in- 
terests. I  cannot  think  of  a  third  alter- 
native. 

I  think  the  American  people  are  wiser 
than  many  in  Congress  think. 

The  American  people  know  that  com- 
passion on  the  part  of  the  Federal  Gov- 
ernment involves  more  than  taking  ad- 
ditional cash  from  their  paychecks. 

They  know  that  inflationary  spending 
and  larger  deficits  must  be  paid  for  not 
only  by  all  Federal  taxpayers  but  by 
every  citizen,  including  the  poor,  the 
unemployed,  the  retired  person  on  fixed 


incomes,  through  the  inevitable  reduc- 
tion in  the  purchasing  power  of  their 
dollars. 

We  must  have  compassion  for  those 
who  cannot  help  themselves,  but  we  must 
have  compassion  for  the  taxpayers  as 
well. 

There  is  another  reason  why  this  veto 
should  be  sustained,  too.  It  deals  with 
the  ever-widening  gulf  between  what  the 
majority  in  Congress  says  and  what  it 
does. 

Congress  says  it  cares  about  cutting 
inflation  and  controlling  Federal  spend- 
ing. If  the  Congress  really  cared  about 
cutting  Inflation  and  controlling  spend- 
ing, would  it  have  passed  a  bill  that  is 
$4  billion  over  what  is  budgeted? 

Congress  says  it  wants  to  stop  fraud 
and  abuse  in  Federal  programs.  If  the 
Congress  really  wanted  to  stop  fraud  and 
abuse  in  programs,  like  Medicaid,  where 
we  have  a  scandal  of  first  magnitude  go- 
ing on,  would  it  appropriate  more  money 
this  year  than  last  and  fall  to  act  on  re- 
forms necessary  to  overcome  the  abuses? 

The  Congress  says  it  wants  to  end 
duplication  and  overlap  in  Federal  ac- 
tivities. If  the  Congress  really  wanted  to 
do  that,  would  it  continue  all  of  these 
narrow  programs  this  year  at  higher 
funding  levels  than  before? 

The  obvious  answer  to  all  these  ques- 
tions is,  "No." 

This  Congress  seems  blind  to  what 
happened  in  Great  Britain.  We  can  see 
clearly,  if  only  the  eyes  are  opened,  ex- 
actly what  Britain  did  wrong.  As  Prime 
Minister  Callaghan  said  this  week: 

Britain  for  too  long  has  lived  on  borrowed 
time,  borrowed  money  and  borrowed  ideas. 
We  win  fall  If  we  think  we  can  buy  our  way 
out  of  our  present  difficulties  by  printing 
confetti  money  and  by  paying  ourselves 
more  than  we  cam. 

Yet,  the  Congress  keeps  forcing  this 
country  and  its  people  down  the  road  to 
ruin  known  as  tax  and  spend,  and  tax 
some  more,  with  inflation  on  the  side  for 
extra  measure.  It  is  the  road  to  economic 
disaster. 

The  President's  veto  should  be  sus- 
tained and  let  us  pass  a  responsible 
HEW-Labor  appropriation  bill. 

Mr.  LEVTTAS.  Mr.  Speaker,  the  House 
of  Representatives  will  be  voting  within 
a  few  minutes  on  the  question  of  over- 
riding or  sustaining  the  President's  veto 
of  H.R.  14232,  the  fiscal  year  1977  appro- 
priations bill  for  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare. After  carefully  weighing  all  of  the 
factors  involved,  I  have  no  choice  but  to 
vote  for  sustaining  the  President's 
action. 

However,  it  must  be  pointed  out  that 
my  vote  in  no  way  whatsoever  is  directed 
against  the  departments'  many  impor- 
tant and  vital  programs  and  projects 
which  directly  and  indirectly  benefit 
every  single  American.  In  fact,  it  should 
be  emphasized  that  even  if  the  veto  is 
sustained,  these  programs  will  be  con- 
tinued, and  they  will  continue  to  be  ade- 
quately funded. 

Indeed,  it  was  precisely  for  that  rea- 
son that  I  voted  for  the  fiscal  year  1977 
continuing  appropriations  resolution 
which  the  House  of  Representatives 
passed  just  3  days  ago.  Tliat  resolution 


will  Insure  that  all  of  the  programs  anc 
activities  within  the  two  department  wil 
continue  to  be  funded  at  their  present 
fiscal  year  1976  level  until  such  time  aj 
the  Congress  and  the  administratior 
rearh  agreement  on  the  fiscal  year  197"; 
appropriations  for  Labor-HEW. 

To  reiterate,  the  reason  for  my  vot< 
is  not  that  I  do  not  believe  in  or  sup- 
port most  of  these  programs.  Instead 
it  is  simply  that  the  bill  exceeds  th< 
funding  ceiling  agreed  upon  in  the  con- 
gressional budget  resolution  we  passed  £ 
months  ago,  on  May  13.  I  voted  for  the 
budget  resolution  on  the  basis  that  11 
established  binding  ceilings  and  thai 
the  appropriations  bills  which  the  House 
would  subsequently  consider  would  be 
within  Its  limits. 

It  is  also  worth  noting  that  the  con- 
ference report  on  H Jl.  14232  now  before 
us  exceeds  the  original  House-passec 
appropriations  total  by  almost  half  8 
billion  dollars.  I  voted  for  H.R.  14232 
when  it  first  passed  the  House  on  June  24 
because  its  total  then  was  $263  milllor 
below  the  budget  resolution,  and  ii 
similar  restraint  had  been  exercised  ir 
keeping  the  funds  in  the  conference  re- 
port below  that  binding  ceiling,  I  would 
have  voted  for  it  also.  The  conference 
report  exceeded  the  miximum  limit  bj 
$150  million,  though,  so  I  voted  against 
it  on  Augiist  10. 

I  opposed  the  conference  report  1 
weeks  ago  because  it  was,  and  still  is,  a 
budget-busting,  budget-wrecking  meas- 
ure. And  no  matter  how  attractive  or  ap- 
pealing, we  simply  cannot  continue  tc 
vote  for  spending  levels  that  exceed 
responsible  limits.  This  may  not  be  politi- 
cally appealing,  but  it  definitely  is  sound 
financial  reasoning.  We  must  draw  the 
line  and  stick  to  it,  or  we  will  surely  stay 
on  the  road  to  economic  chaos. 

In  other  words,  Mr.  Speaker,  we  have 
no  choice  but  to  stay  within  the  targets 
we  set  for  ourselves  in  the  May  budget 
resolution,  and  to  cease  juggling  figures 
with  half-hearted  and  impractical  ex- 
cuses that  we  will  offset  excesses  with 
slashes  in  later  bills.  We  must  not,  and 
we  cannot,  continue  to  spend,  spend, 
spend,  and  then  tax,  tax,  tax  or  borrow, 
borrow,  borrow.  While  the  constraints  of 
the  new  budget  law  may  chafe,  the  fact 
of  the  matter  remains  that  the  budget 
law  is  the  first  significant  step  toward 
restoring  and  maintaining  fiscal  sanity 
in  Federal  expenditures  and,  indirectly, 
in  the  Nation's  economy  as  a  whole. 

The  cruel  hoax  of  trying  to  benefit  peo- 
ple by  spending  money  we  do  not  have 
must  be  stopped.  Otherwise,  the  infla- 
tion due  to  rising  Government  spending 
and  growing  Federal  deficits  will  increas- 
ingly continue  to  pick  the  pockets  of 
those  very  same  Americans  whom  these 
programs  are  supposed  to  be  helping.  We 
must  come  to  our  senses  and  reverse  this 
inflation-feeding  tide  by  reducing  Gov- 
ernment expenditures.  We  must  exercise 
fiscal  restraint  and  live  within  our  budget 
and  within  our  means,  even  if  it  requires 
voting  against  a  politically  attractive  bill. 

I  made  many  of  the  same  points  in  my 
remarks  to  the  House  7  weeks  ago  on  the 
occasion  of  my  vote  against  the  confer- 
ence report  on  the  Labor-HEW  appro- 
priations legislation,   and  it  was  most 
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gratifying  to  have  my  statements  and 
vote  become  the  subject  of  a  favorable 
editorial  by  one  of  the  newspapers  in  my 
congressional  district,  the  DeKalb  News/ 
Sun. 

Mr.  Speaker,  I  have  here  a  copy  of  that 
editorial,  and  I  include  it  in  the  Congres- 
sional Record  at  this  point: 
Levttas  Catches  Mood 
DeKalb's  Congressman  Elliott  Levltas  re- 
cently cast  his  vote  against  the  Labor-HEW 
appropriations  for  1977.  While  he  said  he 
supported  many  of  the  programs,  the  appro- 
priation was  $412  million  above  the  budget. 
In  casting  his  vote  he  had  some  interesting 
things  to  say:  "No  matter  how  attractive  or 
appealing,  we  simply  cannot  vote  for  spend- 
ing levels  that  exceed  responsible  limits.  This 
may  not  be  politically  appealing  but  It  is 
fiscally  sound.  We  must  draw  the  line  and 
stick  to  It  or  we  will  surely  continue  on 
the  road  to  economic  chaos." 

The  American  public  Is  very  uneasy  about 
the  economic  situation,  and  especially  the 
high  taxes  they  pay  for  programs  of  very 
questionable  benefit.  Both  major  political 
parties  have  sensed  this  mood  in  the  people. 
Jimmy  Carter  Is  flatly  an  anti-Washington 
candidate.  Jerry  Ford  is  taking  the  posture 
that  his  is  a  new  administration  and  the 
problem  is  a  spend-happy  Democratic 
Congress. 

Levltas  caught  the  mood  of  the  voters 
when  he  said : 

"We  must  not  always  spend,  spend,  spend, 
and  then  tax,  tax,  tax  or  borrow,  borrow. 
The  constraints  of  the  new  budget  law  may 
chafe  us.  But  that  budget  law  is  the  first 
major  step  to  restoring  fiscal  sanity  to  the 
Nation.  .  .  The  cruel  hoax  of  trying  to  bene- 
fit people  by  spending  money  we  do  not  have 
must  be  stopped. . ." 

Levltas'  words  were  very  clear.  Unfortu- 
nately the  Congress  approved  the  $412  mil- 
lion overspend. 

The  average  family  is  feeling  the  tight 
pinch  of  inflation  and  having  to  live  on  a 
very  close  budget.  But  the  Congress  seems 
to  be  running  wild  spending  money  with  no 
thought  for  the  effects  that  it  will  have  on 
the  people — or  in  the  election. 

In  summary.  Mr.  Speaker,  my  vote  to 
sustain  the  veto  of  the  fiscal  year  1977 
appropriations  contained  In  H.R.  14232 
for  the  Departments  of  Labor  and 
Health.  Education,  and  Welfare  should 
be  considered  as  an  effort  on  the  part 
of  at  least  one  Member  of  Congress — 
this  Member  from  Georgia's  Fourth 
District — to  curb  Government  spending. 
It  Is  not  an  expression  of  opposition  to 
the  vaist  majority  of  the  programs  In- 
volved. On  the  contrary,  l  strongly  sup- 
port the  objectives  of  most  of  these  pro- 
grams which  have  contributed  so  much 
to  the  health  and  well-being  of  our 
Nation.  I  have  voted  for  adequate  fund- 
ing for  them  previously,  and  I  will  do  so 
again  whenever  a  Labor-HEW  appro- 
priations bill  Is  brought  up  that  Is 
within  the  limits  established  by  the  con- 
gressional budget  resolution  we  approved 
in  May. 

I  hope  my  colleagues  will  join  me  in 
taking  the  only  proper  and  responsible 
action  on  this  monetary  measure.  Let 
us  sustain  the  veto  and  then  begin  work 
on  a  new  bill  that  reflects  fiscal  re- 
straint by  not  exceeding  the  celling  we 
have  already  imposed  on  ourselves. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
would  hope  that  we  would  not  have  to 
spend  a  great  deal  of  time  justifying  the 
funding  levels  in  this  bill.  It  should  be 


merely  a  process  of  reaffirming  our  com- 
mitment to  meeting  the  needs  of  our 
people. 

The  President,  unfortunately,  has 
chosen  to  place  this  Issue  In  the  parti- 
san poltical  arena.  If  one  wishes  to  ad- 
dress the  basic  and  fundamental  dif- 
ference between  the  priorities  of  this 
administration,  which  is  Republican, 
and  the  priorities  of  this  Congress,  which 
is  democratically  controlled,  then  per- 
haps we  could  bring  It  into  the  political 
arena.  I  would  prefer  to  believe  that  It 
is  simply  a  matter  of  this  Congress  hav- 
ing not  only  compassion  for  our  people's 
needs,  but  a  basic  understanding  of  what 
should  and  what  should  not  be  sacrificed 
in  the  name  of  austerity. 

Let  us  take  a  look  at  those  areas  where 
the  Congress  chose  to  Increase  funding 
in  this  bill  over  the  President's  budget 
request.  The  list  Is  rather  interesting. 
It  Includes:  Education  aid  for  the  dis- 
advantaged, cancer  research,  the  Jobs 
for  the  Elderly  program  which  the  Pres- 
ident proposed  to  abolish,  comprehen- 
sive services  for  the  elderly,  vocational 
rehabilitation,  the  National  Institutes 
of  Health,  community  health  centers, 
maternal  and  child  health  programs, 
family  planning,  migrant  health,  rat 
control,  health  education,  rape  preven- 
tion, alcoholism  programs,  student  as- 
sistance for  nurse  training,  the  Right  to 
Read  program,  drug  abuse  education, 
environmental  education,  adult  educa- 
tion, child  development  programs. 

In  each  of  these  areas,  and  this  Is  only 
a  very  partial  list,  the  President  proposed 
to  cut  funding  from  last  year's  levels.  If 
we  had  adopted  the  President's  budget, 
it  would  have  meant  that  fewer  disad- 
vantaged children  would  receive  special 
education  assistance.  It  would  have 
meant  a  reduced  effort  to  find  a  cure  for 
cancer.  It  would  have  meant  fewer  serv- 
ices for  the  elderly.  Fewer  disadvantaged, 
pregnant  women  would  have  been  able  to 
avail  themselves  of  prenatal  care.  Fewer 
disadvantaged  children  would  have  had 
at  their  disposal  desperately  needed 
health  care.  This,  too,  is  only  a  partial 
list.  But,  it  does  tell  you  something.  It 
tells  you  that  the  people  who  would  suf- 
fer the  most  from  the  cuts  proposed  by 
the  President  are  those  who  are  already 
disadvantaged.  They  are  the  poor,  the 
elderly,  the  handicapped. 

If  the  President  wants  to  present  this 
in  partisan  terms,  then  let  us  take  a  look 
at  where  this  administration  has  placed 
Its  priorities,  in  the  last  8  years.  Not  one 
foreign  aid  bill  has  been  vetoed  because 
It  cost  too  much.  Not  one  military  appro- 
priation bill  has  been  vetoed  because  It 
cost  too  much.  But.  in  the  last  8  years, 
seven  appropriation  bUls  providing 
money  for  health,  education,  and  welfare 
have  been  vetoed,  three  of  those  imder 
the  current  sitting  President. 

We  should  not  be  sacrificing  our  chil- 
dren, our  elderly,  and  our  disadvantaged 
In  times  of  economic  trouble.  They  have 
already  sacrificed  too  much  because  of 
skewed  priorities.  Their  programs  have 
never  been  adequately  funded  In  the  first 
place,  and  they  certainly  cannot  afford 
a  cut  in  programs  already  underfunded. 
Let  us  talk  about  cutting  costs  where  peo- 
ple will  not  suffer.  Let  us  talk  about  cut- 


ting the  cost  of  military  hardware  to 
repressive  foreign  governments.  Let  us 
talk  about  cutting  the  cost  of  weapons 
systems  we  do  not  ne«d.  Let  us  talk  about 
cutting  back  on  excessive  troop  levels 
abroad.  Unfortunately,  the  President 
would  rather  provide  bomber  planes  to 
foreign  governments  than  a  job  for  a 
person  out  of  work.  He  would  rather  send 
aid  to  the  repressive  Korean  and  Chilean 
Governments  than  commit  the  needed 
resources  to  the  health  and  welfare  of 
our  children.  He  may  argue  within  that 
analysis,  but  that  Is  what  his  record 
shows. 

The  common  people  In  this  country, 
the  disadvantaged  people  in  this  coun- 
try, the  unemployed  and  the  elderly  do 
not  have  an  advocate  in  the  White 
House.  The  responsibility  for  helping  to 
meet  their  needs  rests  squarely  on  this 
Congress.  If  being  committed  to  meeting 
the  needs  of  our  people  Is  a  partisan 
stance,  then  we  should  be  proud  to  be  on 
the  right  side  of  the  Issue.  But,  In  fact. 
It  is  simply  and  t>aslcally  our  responsi- 
bility t9  meet  those  needs.  That  Is  why 
we  must  override  this  veto. 

Mr.  GOLDWATER.  Mr.  Speaker,  this 
so-called,  or  rather  I  should  say  self- 
styled,  fiscally  responsible.  Democrat 
controlled  congress,  once  again  has  the 
opportunity  to  either  live  up  to  Its  claims 
or  reveal  Itself  for  what  It  really  Is — a 
budget  busting,  fiscally  Irresponsible 
Congress. 

First,  this  Labor-HEW  spending  au- 
thorization Is  $4  billion  dollars  over  the 
President's  budget.  That  is  roughly  8 
percent  over.  Given  that  the  President's 
budget  proposal  accounted  for  the  ef- 
fects of  inflation,  I  think  that  some  of 
my  colleagues  can  see  that  this  increase 
is  really  more  than  It  appears  at  first 
glance.  In  addition,  when  you  realize 
that  that  continuing  budget  resolution 
we  recently  passed  contained  some  $2.4 
billion — yes,  I  said  billion — for  these 
agencies,  the  real  over-budget  Increases 
exceed  12  percent. 

There  is  only  one  way  to  state  It :  This 
Labor-HEW  bill  Is  grossly  Inflatlonarj'. 
There  Is  no  way  to  describe  this  bill  ex- 
cept to  say  that  It  Is  not  fiscally  responsi- 
ble. Its  Increases  make  a  He  out  of  the 
contention  of  some  that  it  will  not  add  to 
the  fires  of  infiatlon.  And,  it  is  not  a  bal- 
anced, reasonable  bill. 

I  fully  agree  with  my  colleague  from 
Illinois  that  this  bill  Is  the  brain  child 
of  special  Interests  who  are  addicted  to 
the  Federal  trough  and  who  are  really 
trying  to  protect  and  enhance  their  pet 
projects.  It  Is  common  knowledge  that 
the  National  Education  Association, 
teacher  unions,  and  several  health  care 
associations  wrote  this  bill,  I  am  baffled 
and  disappointed  that  those  Members 
who  rush  to  this  Chamber  to  decry  the 
Involvement  of  special  Interests  In  the 
private  sector  In  legislative  drafting  and 
featherbedding  have  developed  laryngitis 
in  protesting  this  situation. 

It  Is  also  worth  noting  that  this  bill, 
with  Its  budget-busting  contents  and  its 
funding  for  special  Interests,  comes  to  us 
after  the  Democrat  Presidential  hope- 
ful has  assured  the  Nation  only  he  can 
balance  the  budget  and  that  together 
with  his  party's  leadership  in  the  Con- 
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gress  It  can  be  done  without  being  influ- 
enced by  any  special  interests.  This  bill 
makes  a  mockery  out  of  that  claim. 
Further.  It  indicates  that  this  Democrat 
controlled  Congress  does  not  subscribe  to 
his  claims  and  are  In  fact,  fiscally  out 
of  control — with  someone  else's  money. 

There  are  several  programs  In  this  leg- 
islation that  are  Important,  necessary 
and  meaningful.  In  spite  of  the  fact  that 
HEW  takes  over  20  percent  of  these  funds 
right  off  the  top  to  pay  for  its  expenses 
and  cover  Its  mismanagement.  The  el- 
derly, the  sick,  the  disadvantaged,  the 
handicapped  and  the  students  of  this 
Nation  do  need  some  assistance  that  the 
Federal  Government  can  rightfully 
supply.  There  is  Indeed  basic,  important 
medical  and  social  research  that  needo  to 
be  done.  But,  these  needs  can  and  should 
be  met  with  quality,  not  quantity.  There 
is  not  a  citizen  that  does  not  understand 
that  simply  pouring  money  Into  a  pro- 
gram produces  waste,  dilutes  quality  In  a 
reverse  proportion,  and  cruelly  betrays 
fragile  aspirations. 

The  President  is  to  be  commended  for 
rejecting  this  legislation.  It  would  have 
been  politically  convenient  for  him  to 
have  accepted  it — holding  his  nose  all 
the  while.  He  has  set  an  excellent  ex- 
ample that  I  hope  my  colleagues  will 
follow. 

I  urge  you  to  sustain  this  veto. 

Mrs.  HOLT.  Mr.  Speaker,  I  would  like 
to  explain  why  I  will  vote  to  sustain  the 
veto  of  H.R.  14232,  Labor-HEW  appro- 
priations for  the  1977  fiscal  year.  As  so 
often  happens,  changes  made  In  confer- 
ence have  made  this  bill  less  acceptable 
than  the  version  which  passed  the  House 
by  voice.  The  conference  report  was  ap- 
proved on  August  10,  1976  and  I  w£is  one 
of  the  100  Members  who  opposed  it. 

My  opposition  to  this  conference  com- 
mittee bill  has  not  changed.  Mr.  Speaker, 
In  Its  present  form,  this  legislation  ex- 
ceeds Presidential  budget  estimates  by 
$3.2  billion,  for  a  total  of  $56  billion.  In 
addition,  the  conference  committee  ver- 
sion Is  some  $413  million  more  than  the 
House-ptissed  bill.  Some  $53  million  of 
that  Increase  goes  for  higher  levels  of 
spending  on  operating  expenses  In  the 
Department  of  Labor  and  In  domestic 
programs  at  HEW. 

In  addition  to  this,  Mr.  Speaker,  I  am 
surprised  and  disappointed  at  cuts  in 
good  programs  carried  out  in  confer- 
ence. Community  mental  health  center 
funding  is  down  $2.5  million  from  the 
House  verison  and  there  is  a  cut  of  $4 
million  In  capitation  grants  for  nurse 
training. 

Any  bill  which  breaks  the  back  of  the 
budget  to  the  tune  of  $3.2  billion,  makes 
substantial  Increases  over  the  House- 
passed  version,  enlarges  the  bureaucracy 
and  slashes  some  truly  useful  programs 
Is  a  target  for  a  veto.  As  a  member  of 
the  House  Budget  Committee,  I  am  ever 
mindful  that  responsible  budget  policy  Is 
one  of  the  first  priorities  of  the  Congress. 
But  when  that  Congress  falls  to  spend 
our  taxpayers'  money  wisely,  the  Presi- 
dent must  become  involved.  President 
Ford's  veto  is  responsible  and  I  will  sup- 
port It. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  shall 
vote  to  sustain  the  President's  veto,  and 
let  me  tell  you  why. 


Here  Is  an  expenditure  that  has  grown 
from  $7  billion  In  1965  to  $18.6  billion 
in  1969  to  $29  billion  in  1973  to  $56.5  bil- 
lion in  1977.  This  is  not  Joe  Skubitz'  fig- 
ures but  the  facts  as  reported  by  Senator 
Proxmire.  The  President  requested  $52.6 
billion.  Hence  this  conference  report  re- 
quest Is  $4  billion  over  the  President's 
budget. 

How  does  the  President's  request  com- 
pare with  the  budget  for  the  last  fiscal 
year?  Well,  the  President  requested  $800 
million  less.  If  the  President's  request 
was  adopted— it  would  not  eliminate  a 
single  program,  it  would  simply  call  for 
a  belt  tightening  to  the  extent  of  less 
than  $1  billion. 

I  favor  every  single  program  in  this, 
but  it  is  time  to  do  some  belt  tightening. 
That  message  came  through  loud  and 
clear  from  the  people  of  the  Fifth  Dis- 
trict who  in  response  to  my  question. 
Would  you  support  cutting  Federal 
spending  even  tliough  it  means  reducing 
the  funds  for  one  of  your  pet  projects? 
and  73  percent  answered  "yes."  It  is  time 
to  slow  up  on  Federal  spending. 

If  the  President  is  sustained  that  is  not 
the  end  of  the  world.  It  simply  means 
that  the  committee  will  have  to  recon- 
vene and  In  1  hour's  time  came  forth  with 
a  bill  that  will  provide  $52.6  billion  in 
spending  with  a  proviso  that  no  program 
be  eliminated  instead  of  $56.5  billion. 

Mr.  HYDE.  Mf.  Speaker,  I  am  voting 
to  override  the  President's  veto  of  H.R. 
14232  with  enormous  reluctance,  because 
every  criticism  the  President  made  of 
this  legislation  in  his  veto  message  is 
absolutely  correct.  The  $4  billion  spend- 
ing over  the  President's  budget  request  is 
a  dangerous  refueling  of  inflation,  and 
those  of  us  who  recognize  inflation  as  the 
major  threat  to  our  Nation's  economic 
stability  bear  a  heavy  responsibility  when 
we  vote  to  override. 

I  am,  nevertheless,  voting  to  override 
the  President's  veto  because  within  this 
legislation  is  a  provision  forbidding  the 
use  of  Federal  funds  to  pay  for  abortions. 
In  starkest  terms,  the  potential  exists  of 
saving  some  300,000  lives  which  other- 
wise might  be  destroyed  with  the  use  of 
taxpayers'  funds.  The  saving  of  these 
lives  far  outweighs  the  economic  consid- 
erations Involved  in  this  legislation.  It  is 
unfortunate  that  the  choice  Is  between 
a  sensible  veto  and  the  saving  of  so 
many  human  lives,  but  human  life  can- 
not be  measured  In  terms  of  dollars,  and 
so  my  choice  Is  as  clear  as  it  is  unpleas- 
ant. I  reluctantly  vote  to  override  the 
President's  veto. 

Mr.  FRENZEL.  Mr.  Speaker,  this  bill  is 
$4  billion  over  the  President's  budget. 
With  supplemental  appropriations  that 
are  sure  to  follow,  the  excess  appro- 
priated over  that  budget  figure  could 
soar  to  $9  billion. 

However  enthusiastic  we  may  be  about 
many  of  the  programs  included  here.  I 
do  not  see  how  any  of  us  can  vote  for  a 
bill  like  this  in  a  year  in  which  we  are  ex- 
pecting a  $51  billion  deficit.  I  know  I 
cannot. 

Like  many  other  Members,  I  have  re- 
ceived calls  from  concerned  people  in  my 
district  who  are  worried  that  a  particular 
program  may  be  denied  fimdlng.  If  this 
veto  Is  sustained,  as  I  hope  and  urge  that 
it  will,  no  program  will  be  denied.  We 


have  already  passed  a  continuing  reso- 
lution mandating  funding  of  each  line 
item  at  a  level  of  last  year's  funding  or 
the  President's  budget  request,  which- 
ever is  higher.  The  continuing  resolution 
assures  for  HEW  a  level  of  funding  sig- 
nificantly higher  than  last  year,  even  if 
the  veto  is  sustained. 

There  are  Items  In  this  bil!  I  favor. 
The  level  of  elementary  and  secondary 
education  funding  Is  not  too  high.  Most 
of  the  medical  research  programs  are  at 
reasonable  levels.  But  overall,  the  whole 
package  is  just  too  high.  I  believe  our 
beleaguered  taxpayers  and  our  citizens 
who.  through  infiatlon,  are  paying  the 
cruelest  and  most  repressive  tax  of  all, 
deserve  to  be  supported  by  the  sustain- 
ing of  this  veto. 

Mr.  MARTIN.  Mr.  Speaker,  "Presi- 
dent Ford  vetoes  HEW-Labor  Appropri- 
ations." 

"Great  Britain  devalues  the  Pound." 

These  headlines  reflect  the  content  of 
two  recent  news  reports.  While  there  is 
no  direct  cormection  between  the  two 
reports,  a  common  bond  exists;  It  is  a 
view  of  a  country  spending  more  money 
than  it  has  collected  in  taxes.  I  find  it 
ironical  that  these  two  stories  appeared 
during  the  same  week.  Looking  at  both 
stories  should  cause  us  to  examine  our 
spending  habits  and  the  possible  future 
course  of  our  country. 

Great  Britain  has  been  on  the  verge 
of  economic  collapse  for  many  months, 
brought  on  principally  by  Government 
overspending  and  Increased  borrowing 
to  pay  for  a  myrald  of  social  programs. 
Last  February,  Britain's  former  Prime 
Minister  Harold  Wilson's  Labor  Govern- 
ment had  to  finally  admit  that  the  lib- 
erals' ambitious  social-welfare  programs 
were  crippling  the  economy.  He  then 
announced  vast  cuts  in  public  spending. 
The  Chancellor  of  the  Exchequer,  Den- 
nis Healey,  said  public  spending  had 
risen  to  the  point  where  taxes  needed  to 
cover  the  spending  would  frustrate  and 
"corrode  the  will  to  work."  I  sense  that 
frustration  In  the  attitudes  of  many  hard 
working,  taxpaying  Americans  who  pay 
to  run  our  Government. 

All  of  this  leads  me  to  comment  on 
the  President's  veto  of  the  HEW-Labor 
appropriations  bill.  I  wholeheartedly 
supported  the  veto  because  the  bill  is  $4 
billion  more  than  the  President  asked 
for  in  his  budget.  The  measure,  which  is 
being  jammed  down  the  taxpayer's 
throat,  represents  a  9-percent  Increase  in 
spending  over  the  previous  year.  The 
education  component  alone  is  up  13  per- 
cent. The  inflation  rate  over  the  past 
year  has  been  5.6  percent  and,  imtil  the 
economy  is  on  solid  ground  with  the 
budget  closer  to  balance,  I  think  HEW 
and  Labor  spending  should  be  In  line 
with  the  rate  of  Inflation. 

The  liberals  who  pushed  for  the  huge 
increase  over  President  Ford's  request 
charged  that  the  veto  represented  a  lack 
of  compassion  for  those  who  cannot  help 
themselves.  I  have  compassion  for  those 
who  are  helped  by  HEW  appropriations, 
but  I  also  have  compassion  for  the  tax- 
payers who  foot  the  bill. 

When  the  Government  Increases 
spending  under  the  pretense  of  helping 
the  needy,  people  are  being  misled,  espe- 
cially those  who  are  needy  for  they  are 
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always  hit  the  hardest  by  inflation.  The 
middle-Income  and  wealthy  families  are 
more  financially  able  to  absorb  the  in- 
creased costs  of  Government  which  are 
forced  upon  them,  but  they  cannot  ab- 
sorb the  costs  forever.  It  is  not  hard  to 
guess  which  group  of  individuals  have 
been  hurt  most  by  Great  Britain's  ram- 
pant inflation  rate  bought  on  by  exces- 
sive Government  spending. 

The  liberals  in  Congress  should  show 
compassion  for  those  unable  to  help 
themselves  by  using  a  commonsense  ap- 
proach to  spending  taxpayer  funds,  and 
refrain  from  spending  so  many  billions 
of  dollars  that  we  do  not  have. 

Mr.  THOMPSON.  Mr.  Speaker.  Presi- 
dent Ford's  veto  of  the  Labor-HEW  ap- 
propriations bill  is  one  more  example  of 
the  present  administration's  callous  dis- 
regard for  the  rights  and  needs  of 
American  working  people. 

Pious  and  empty  phrases  about  curbing 
Inflationary  trends  cannot  conceal  the 
fact  that  the  President  would  place  the 
burden  of  the  Nation's  economic  difficul- 
ties squarely  on  the  backs  of  the  working 
men  and  women  who  are  the  prime  bene- 
ficiaries of  the  services  provided  by  our 
health,  welfare,  and  labor  agencies.  Un- 
less Congress  overrides  the  veto  and  re- 
stores fuU  funding  for  the  essential  serv- 
ices these  agencies  provide,  the  price  in 
terms  of  human  misery  for  thousands  of 
workers  and  their  families  will  be  great. 
I  am  especially  concerned  about  what 
the  President's  veto  would  mean  for  the 
operations  of  the  National  Labor  Rela- 
tions Board,  the  agency  responsible  for 
protecting  the  rights  of  workers  to  or- 
ganize and  bargain  collectively  without 
fear  of  oppression  or  retaliation. 

The  Subcommittee  on  Labor-Manage- 
ment Relations,  of  which  I  am  the  chair- 
man, conducted  extensive  oversight 
hearings  on  the  work  of  the  NLRB  dur- 
ing the  past  year.  As  a  result  of  these 
hearings  added  to  the  knowledge  I  have 
gained  during  many  years  of  involvement 
in  the  field  of  labor  relations.  I  have 
great  famiUarity  with  the  operations  and 
problems  of  the  NLRB. 

I  am  particularly  concerned  with  the 
huge  volume  of  unfair  labor  practice 
complaints  which  the  board  must  proc- 
ess, particularly  those  involving  allegedly 
discriminatory  discharges.  During  fiscal 
1977.  the  Board  will  process,  based  on 
past  experience,  some  24.000  of  these  8 
fa)  (3)  complaints. 

But  it  is  not  the  statistic  which  is  im- 
portant. Most  of  those  24,000  cases  repre- 
sent a  family  which  has  been  deprived 
of  a  breadwinner  for  at  least  a  period  of 
time.  Each  of  those  families  suffers  griev- 
ous and  needless  injury  where  the  dis- 
charges are  in  fact  imlawf ol  and  there  is 
no  prompt  remedy  available. 

Our  oversight  hearings  revealed  that 
because  of  the  volume  of  cases  filed  and 
the  Board's  backlog,  it  took  an  average 
of  250  days  to  have  an  8(a)  (3)  charge 
decided  by  the  Board.  If  the  case  went  on 
to  court,  there  was  an  additional  delay 
of  12  Va  months.  In  practical  terms,  this 
means  that  the  victim  of  an  unlawful 
discharge  can  be  out  of  work  for  20 
months  or  more.  And  that  means  a  fam- 
ily without  a  breadwinner  for  20  months 
or  more. 


Oiu:  hearings  made  it  clear  to  me  that 
it  was  absolutely  essential  to  provide  the 
full  budget  submitted  by  the  administra- 
tion on  behalf  of  the  NLRB  in  order  for 
this  dedicated  agency  and  its  hard- 
working personnel  to  be  able  to  cope  with 
the  mammoth  problems  they  face  and 
make  Inroads  into  the  backlog  of  cases 
and  provide  effective  and  speedy  justice 
for  working  people. 

The  President's  veto  action  will  mean 
more  delays  and  more  misery  and  more 
inequity  for  working  men  and  women. 
Instead  of  stripping  essential  funds  from 
the  agencies  responsible  for  protecting 
the  rights  and  providing  needed  services 
to  working  people,  let  the  President  cut 
back  on  expenditures  for  the  bloated 
White  House  staff. 

One  of  the  Presidential  candidates  has 
had  his  words  taken  out  of  context  and 
been  criticized  for  having  too  much  lust 
in  his  heart.  I  surely  wish  that  President 
Ford  had  more  of  a  lust  for  justice  and 
equity  in  his. 

Ms.  ABZUG.  Mr.  Speaker,  as  I  in- 
dicated earlier,  although  I  strenuously 
disagree  with  the  prohibition  on  spend- 
ing medicaid  funds  for  abortions  con- 
tained in  this  legislation,  I  will  vote  to 
override  the  President's  veto  of  this  im- 
portant appropriation  measure. 

I  have  expressed  my  opposition  to  the 
Hyde  amendment  or  any  compromise  ver- 
sion which  restricts  the  freedom  of  poor 
women  to  exercise  their  constitutional 
right  to  choose  an  abortion  in  all  the  pre- 
vious debates.  It  is  an  inappropriate  way 
to  legislate  on  a  constitutional  question. 
Although  I  will  vote  for  this  bill.  I  will 
continue  to  oppose  this  discriminatory 
provision  in  the  courts  and  plan  to  serve 
as  cocounsel  in  suits  challenging  this  pro- 
vision in  New  York  and  Washington,  D.C. 
I  disagree  with  the  President's  veto  and  I 
also  disagree  with  his  veto  message  which 
supports  the  denial  of  Federal  funds  for 
abortion. 

Lower  Federal  courts  have  ruled  that 
similar  State  laws  prohibiting  medicaid 
payments  for  abortions  were  unconstitu- 
tional and  I  am  confident  that  this  pro- 
vision of  the  law.  too,  will  be  struck  down. 
A  majority  of  Americans  believe  the 
abortion  decision  should  be  left  up  to  the 
woman  and  her  doctor,  free  from  Gov- 
ernment interference.  This  must  apply 
equally  to  poor  women  as  well  as  rich 
women.  It  will  now  be  left  to  the  courts 
to  vindicate  this  basic  right  of  privacy. 
The  $56.6  billion  contained  in  this  bill 
is  urgently  needed  for  jobs  programs  and 
social  services  for  children,  the  elderly, 
poor,  and  handicapped.  The  increase 
above  the  1976  appropriation  level  ac- 
counts simply  for  Inflation  and  the  in- 
crease in  the  population  served  by  these 
programs.  Significant  increases  are  pro- 
vided in  programs  under  the  Older  Amer- 
icans Act.  including  the  amendment 
which  I  coauthored  giving  $20  million  for 
multipurpose  senior  centers. 

Although  the  Pi-esident  requested  dras- 
tic cuts  in  funding  for  education  and 
health  programs,  the  Congress  has  re- 
sponsibly refused  to  accept  these  re- 
ductions. The  Increases  in  funds  for 
family  planning  programs,  maternal  and 
chUd  health,  health  planning  and  public 
health  service  care  were  long  overdue.  A 


substantial  increase  for  programs  aimed 
toward  educating  handicapped  children 
was  also  made  to  help  the  States  comply 
with  the  new  law  which  guarantees  a  free 
appropriate  education  to  all  handicapped 
children  by  1978. 

Funds  for  unemployment  benefits,  SSI, 
AFDC,  and  medicaid  are  also  part  of  this 
measure.  With  unemployment  rates  con- 
tinuing to  hover  around  8  percent,  ex- 
penditures for  Income  maintenance  pro- 
grams will  continue  to  rise.  The  unem- 
ployed, the  poor  and  elderly  living  on 
fixed  incomes,  dependent  on  government 
benefits,  must  not  be  penalized.  Many  of 
these  people  would  like  to  work,  but  there 
are  not  jobs  for  them.  Rather  than  sup- 
porting jobs  programs  the  Ford  adminis- 
tration prefers  to  veto  such  legislation 
and  veto  the  social  programs  which  sus- 
tain the  imemployed  and  unemployable 
as  well.  We  have  had  enough  vetoes  and 
negative  governing.  The  people  need  pos- 
itive programs  and  this  bill  provides  the 
necessary  funding  for  such  programs. 

More  than  dollars  and  cents  are  at 
stake  here.  The  aged,  the  poor,  the  un- 
employed, the  sick  and  the  disabled  de- 
pend upon  these  programs  for  their  sub- 
sistence and  for  their  dignity.  We  can- 
not deprive  them  of  these  vital  services. 
These  reasons  compel  me  to  vote  to  over- 
ride the  President's  veto  despite  my  con- 
tinued opposition  to  the  discriminatory 
and  unconstitutional  provision  prohibit- 
ing medicaid  payments  for  abortions. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
in  recent  days  my  attention  has  been 
brought  to  the  language  of  the  confer- 
ence report  on  the  Labor-HEW  Appro- 
priations bill  which  deals  with  the  sub- 
ject of  indirect  cost  recovery  on  Gov- 
ernment grants  and  contracts  at  our  col- 
leges and  imiversities.  I  am  dismayed 
that  the  language  of  the  conference  re- 
port is  more  accusative  with  respect  to 
our    institutions    of    higher    education 
than  the  language  earlier  adopted   in 
either  the  House  or  Senate  reports.  The 
Senate  report  on  this  bill  did  not  address 
the  question  of  indirect  cost  recovery  at 
all.  While  the  House  Committee  report 
did  do  so,  the  language  of  that  report 
recommended   certain   studies   be   con- 
ducted for  purposes  of  determining  facts 
and  circumstances  with  an  eye  to  action 
only  on  the  basis  of  the  conclusions  which 
such  careful  study  would  generate.  As  a 
member  of  the  Appropriations  Commit- 
tee I  subscribed  to  the  language  of  the 
House  report  and  I  do  so  again  now.  It 
seems  to  me  that  our  choice  of  words 
was  both  intelligent  and  fair  and  that 
we  properly  and  wisely  avoided  any  pre- 
judgment in  this  delicate  and  important 
matter  without  benefit  of  the  essentia] 
facts  on  which  to  base  good  judgment. 
I  call  the  attention  of  my  colleagues 
on  the  Appropriations  Committee  and  in 
the  House  to  the  fact  that  the  language 
of   the  conference   report   goes  beyond 
what  we  had  originally  Intended.  The 
conference  report  language  draws  conclu- 
sions as  to  fact  which  I  do  not  believe 
are  appropriate  at  this  juncture.  The  re- 
port expresses  concern,  "over  the  sub  • 
stantlal    subs    ostensibly    appropriated 
for    activities    authorized    by    law,    but 
which  are  actuaUy  being  diverted  to  pay 
overhead  costs  of  universities  and  other 
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recipients  of  Federal  grants."  The  re- 
port language  goes  further  in  directing 
that  "the  Department — HEW — work 
closely  with  the  Office  of  Management 
and  Budget  and  other  Federal  agencies, 
to  undertake  revisions  in  the  indirect 
cost  mechanism  which  will  result  in  a 
significant  reduction  in  funds  being  di- 
verted into  indirect  costs."  The  report 
even  recommends  the  possible  utilization 
of  "cost  competition"  in  the  grant  ap- 
proval process  for  our  colleges  and  uni- 
versities. Finally,  the  report  prejudges 
any  proper  conclusions  which  might  be 
drawn  from  a  careful  analysis  of  the 
facts  by  directing  that  "the  Depart- 
ment— HEW — should  submit  a  report  by 
January  1  as  to  the  steps  it  has  taken 
and  the  total  projected  dollar  savings 
that  wUl  result." 

The  conference  report  thus  suggests 
that  indirect  cost  payments  made  to  col- 
leges and  universities  In  support  of  Gov- 
ernment-sponsored research  represent  an 
unauthorized  diversion  of  appropriated 
funds  and  that  indirect  costs  bear  no  real 
relationship  to  the  research  function  it- 
self. This  conference  report  language  may 
well  trigger  administrative  actions  in  the 
executive  branch  which  could  bring 
enormously  adverse  financial  conse- 
quences to  our  great  research  universities 
and  the  programs  that  they  conduct  on 
behalf  of  our  Government  and  our 
citizenry. 

There  may  be  some  explanation  for  the 
concern  of  the  conferees  with  the  Indirect 
cost  recovery  rate.  The  past  few  years 
have  seen  a  devastating  direct  impact  of 
inflation  on  research  costs,  but  the  in- 
direct impact  has  been  much  greater.  A 
simple  example  will  illustrate.  Energy 
now  costs  our  colleges  and  universities 
more  than  three  times  what  it  did  5  years 
ago.  Educational  institutes  have  had  no 
choice  but  to  allocate  large  new  expendi- 
tures to  meet  these  cost  increases.  At  the 
same  time,  and  in  a  constant  effort  to 
keep  costs  down,  restraint  has  been  ex- 
ercised over  increases  in  salaries  and 
other  controllable  research  costs.  Fur- 
thermore, college  and  university  partici- 
pation in  the  national  research  effort  has 
continued  as  always  to  be  done  at  less 
than  full  cost.  There  is  no  monetary  prof- 
it to  our  institutions  for  their  role  in  this 
national  effort.  Indirect  costs  are  real 
costs  and  are  as  much  a  legitimate  part 
of  the  Goverrmient -sponsored  research 
effort  as  those  costs  which  convenience 
has  caused  us  to  label  as  "direct." 

We  should  be  careful  in  approaching 
our  concern  with  the  total  cost  of  the 
research  effort  that  we  do  not  take  ac- 
tions that  would  destroy  the  environ- 
ment for  competent  research  which  we 
have  worked  so  hard  to  create  and  which 
has  contributed,  through  the  partnership 
of  our  Institutions  with  Government,  so 
much  to  our  strength  and  our  leadership 
as  a  nation  in  the  realms  of  science  and 
human  affairs. 

Mr.  Speaker,  I  regret  the  language  of 
the  conference  report  in  this  regard.  I 
do  not  think  it  represents  a  fair  assess- 
ment of  the  role  and  the  performance  of 
our  institutions  of  higher  education  in 
the  research  effort,  nor  do  I  think  it  is 
fair  to  the  facts  as  they  might  be  de- 
veloped   and  examined.    I   would    urge, 


therefore,  that  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Office  of  Management  and  Budget  move 
with  caution  for  the  continued  strength 
of  the  Nation's  research  programs  In  ex- 
amining this  problem.  I  urge  that  these 
agencies  of  Goverrunent  bring  the  facts 
precisely  and  clearly  before  us  for  our 
examination  before  taking  any  action, 
in  this  matter. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  In 
support  of  the  motion  to  override  Presi- 
dent Ford's  unconscionable  veto  of  the 
Labor/HEW  Appropriations  Bill  for  Fis- 
cal Year  1977  (H.R.  14232)./ 

Given  the  fully  documented  level  of 
need  for  the  absolutely  essential  pro- 
grams funded  by  this  bill  and  the  most 
responsible  and  prudent  manner  in  which 
this  bill  was  adopted  under  the  success- 
ful new  congressional  budget  process, 
the  President's  veto  action  is  both  Ir- 
responsible and  inexcusable.  Included  In 
this  bill  are  such  vitally  needed  programs 
as:  Summer  youth  employment;  man- 
power training;  older  Americans  pro- 
grams; State  employment  offices;  mater- 
nal and  child  health;  community  health 
centers;  disease  prevention  activities; 
research  on  cancer,  heart  disease,  and 
other  killing  diseases;  prevention  and 
treatment  of  mental  illness  and  alcohol- 
Ism;  assistance  to  nursing  schools  and 
students;  elementary  and  secondary  ed- 
ucation, including  title  I  of  ESEA;  Im- 
pact aid;  education  for  the  handicapped; 
adult  education;  library  programs,  child 
welfare  services;  work  incentives;  Head- 
start:  rehabilitation  of  the  handicapped; 
Vista;  community  action  agencies;  and 
public  television  and  radio. 

Under  the  President's  budget  request, 
many  of  these  essential  programs  were 
to  have  been  cut  back,  even  below  the 
fiscal  year  1976  level,  during  a  period  of 
continuing  economic  recession,  high  un- 
em'?loyment  and  inflation.  It  was  there- 
fore necessary  for  the  Congress  to  restore 
those  harsh  cuts  and  to  add  only  enovigh 
additional  funds  to  account  for  the  In- 
crease in  inflation.  Our  failure  to  include 
at  least  a  7.5  percent  overall  Increase 
would  h?ve  resulted  In  an  overall  cut 
by  that  same  amount. 

The  President  states  in  his  veto  mes- 
sage that  his  "objection  to  this  legisla- 
tion is  based  purely  and  simply  on  the 
issue  of  fiscal  integrity." 

I  suggest  to  you,  Mr.  Speaker,  and  my 
fellow  colleagues,  that  the  President's 
veto  action  here  demonstrates  a  lack  of 
fiscal  integrity.  Qn  the  one  hand  he  has 
vetoed  legislation  passed  by  this  Con- 
gress that  would  have  created  some  2.- 
225,000  jobs;  and  on  the  other  hand,  he 
has  this  Nation  spending  some  $17  bil- 
lion on  welfare  and  unemployment  com- 
pensation. 

Mr.  Speaker,  it  is  morally  reprehensi- 
ble for  us  to  squander  billions  of  dollars 
annually  on  defense-related  frills  and  a 
bloated  Inventory  of  weaponry  "overkill", 
while  "benignly  neglecting"  the  very  real 
human  needs  and  sufferings  In  our  very 
midst.  We  must  once  again  say  to  the 
President,  most  emphatically,  that  we 
will  not  become  a  party  to  such  morally 
bankrupt  policies.  In  this  the  Bicenten- 
nial Year  of  the  founding  of  our  great 
and  humanitarian  Nation,  we  must  re- 


mind the  President  and  the  civilized 
world  that  we  will  continue  to  honor 
the  hmnan  commitment  inherent  in  that 
great  heritage. 

And  in  closing,  Mr.  Speaker,  It  seems 
to  me  that  if  the  President  were  truly 
concerned  about  "fiscal  Integrity"  as  weU 
as  our  human  welfare  commitment,  he 
might  begin  to  do  something  about  bol- 
stering an  under-capacity  economy.  At 
this  very  moment,  our  recession -ridden 
economy  Is  staggering  along  at  a  2  per- 
cent growth  rate,  losing  some  $150  billion 
a  year  in  goods  and  services,  which 
amounts  to  a  $2,500  loss  for  every  Ameri- 
can family. 

These  economic  facts  of  life,  I  think, 
quite  clearly  demonstrate  the  real  dan- 
ger of  allowing  our  great  Nation  to  wal- 
low any  longer  in  unnecessary  and  avoid- 
able economic  bankruptcy — it  leads.  In- 
exorably, to  moral  bankruptcy — I  urge 
my  colleagues  to  vote  to  override. 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  that  the  House 
pass  H.R.  14232,  the  Labor-HEW  appro- 
priations bill  for  fiscal  year  1977,  over 
the  veto  of  President  Ford.  The  Presi- 
dent's veto  of  this  legislation  yesterday 
afternoon  came  as  a  surprise  to  no  one. 
After  all,  this  is  not  the  first  time  this 
administration  has  attempted  to  prevent 
funding  of  programs  vital  to  the  welfare 
of  our  citizens.  Last  year.  President  Ford 
vetoed  the  fiscal  year  1976  Labor-HEW 
appropriations  bill.  That  veto  was  over- 
ridden by  this  Congress.  A  few  months 
later,  he  vetoed  the  fiscal  year  1976  Edu- 
cation Division  appropriation  bill.  That 
veto,  too,  was  overriden.  The  President 
then  Impounded  $1.3  bilUon  In  funds  for 
education,  but  Congress  failed  to  approve 
the  rescission.  Thus,  this  most  recent 
Presidential  act  is  simply  one  of  a  series 
of  steps  designed  to  frustrate  the  will  of 
Congress  in  providing  for  the  needs  of 
the  American  people. 

The  President  objects  to  this  bill  on 
the  grounds  that  it  exceeds  his  recom- 
mended budget  for  these  departments 
by  approximately  $4  billion.  That  objec- 
tion looks  plausible  on  its  face,  but 
careful  examination  reveals  that  the 
President's  budget  of  $52.6  billion  In- 
corporated drastic  reductions  in  funding 
for  health  and  education  programs.  Let 
me  cite  just  a  few  examples.  In  compari- 
son to  spending  during  fiscal  year  1976, 
the  President's  budget  called  for : 

A  30-percent  reduction  in  funding  for 
the  Health  Services  Administration. 

A  50-percent  reduction  in  funding  for 
the  Center  for  Disease  Control. 

A  35-percent  reduction  in  funding  for 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

A  35-percent  reduction  In  funding  for 
the  Health  Resources  Administration.     ) 

A  50-percent  reduction  in  education 
Impact  aid. 

A  30-percent  reduction  In  funding  of 
education  programs  for  the  handi- 
capped. 

A  35-percent  reduction  In  funding  for 
the  Community  Services  Administration. 

The  President's  budget  was  clearly  not 
a  proposal  to  move  forward  with  these 
vital  programs.  It  was  not  even  a  pro- 
posal to  stand  still.  Rather,  at  a  time  of 
continuing  inflation,  the  President  pro- 


34072 


CONGRESSIONAL  RECORD  — HOUSE 


September  30,  1976 


posed  to  slash  funding  for  health,  edu- 
cation, and  social  services  in  an  un- 
justified and  irresponsible  manner.  The 
President's  proposed  budget  for  Labor- 
KLW  is  a  clear  indication  of  the  dis- 
torted priorities  of  this  administration. 
When  it  comes  to  funding  for  the  Pen- 
tagon, President  Ford  eagerly  presses  for 
$110  billion  to  compensate  for  inflation 
and  provide  "modest"  real  growth.  But 
when  people  programs  are  involved,  the 
President  turns  his  back  and  lectures 
Congress  about  the  magnitude  of  the 
Federal  deficit. 

I  am  confident.  Mr.  Speaker,  that  this 
Congress  will  reject  that  unconscionable 
point  of  view  and  reaffirm  our  commit- 
ment to  meeting  the  need  of  the  Amer- 
ican people  for  adequate  health  care, 
medical  research,  education,  and  social 
services.  On  August  10  of  this  year,  the 
House  voted  270  to  100  to  approve  the 
conference  report  before  us  again  today. 
I  urge  my  colleagues  to  remain  steadfast 
in  the  face  of  the  President's  veto  and 
repass  H.R.  14232  by  an  even  greater 
margin  today 

Mr.  BADUXO.  Mr.  Speaker,  I  rise  in 
support  of  voting  to  override  the  Presi- 
dent's veto  of  the  Labor-HEW  appropri- 
ation bill.  It  is  not  the  bill  I  would  have 
proposed,  nor  does  it  begin  to  address  the 
critical  needs  of  the  American  people  in 
any  realistic  fashion.  Added  to  that,  the 
so-called  Kyde  amendment  which  bla- 
tantly discriminates  against  poor  women 
who  seek  abortions,  is  not  only  abhorrent 
to  me,  but  unconstitutional  as  well.  How- 
ever, it  is  the  best  bill  we  could  get,  and 
it  does  provide  continuation  of  many  so- 
cial programs — welfare,  bilingual  educa- 
tion, health  care  programs — that  are  so 
desperately  needed  by  our  citizens. 

And  again,  the  President  chose  to  veto 
this  bill.  As  he  has  chosen  to  veto  the 
Child  Nutrition  Act,  the  Public  Works 
Employment  bill,  the  Emergency  Em- 
ployment bill— in  short,  the  legislation 
that  is  needed  to  put  us  to  work,  to  feed 
our  children,  to  help  our  spiralling  infla- 
tion. As  this  session  draws  to  an  end,  the 
sorry  record  of  this  administration  is 
absolutely  evident.  It  is  clear  that  the 
priorities  of  the  country  are  in  the  wrong 
place,  and  it  is  equally  clear  that  unless 
there  is  a  new  Democratic  administra- 
tion In  January,  this  destructive  pattern 
will  continue.  I  hope  the  country  will 
learn  the  lesson  of  this  veto,  and  In  Janu- 
ary we  will  have  leaders  that  have  some 
understanding  of  the  real  priorities  of 
our  people. 

Mr.  ROYBAL.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  override  the  veto 
to  H.R.  14232,  the  Labor-HEW  appro- 
priations bill. 

The  President  would  like  the  Ameri- 
can public  to  believe  that  the  Congress 
is  playing  election  politics  with  the  fund- 
ing levels  contained  in  this  bill.  Nothing 
could  be  further  from  reality.  In  Janu- 
ary, President  Ford  proposed  a  budget 
that  would  have  resulted  In  drastic  cut- 
backs In  education,  health,  and  welfare 
services.  The  administration  heralded  the 
budget  as  the  beginning  of  an  era  of  new 
realism,  but  Its  real  effect  would  be  to 
Inflict  a  new  catastrophe  on  the  poor 
the  elderly,  and  the  disadvantaged. 

After  exhaustWe  hearings  on  the  Pres- 
ident's proposa     the  Labor-HEW  Sub- 


committee, of  which  I  am  a  member, 
voted  to  restore  funds  for  certain  pro- 
grams and  increase  appropriations  for 
others  where  there  was  a  demonstrated 
need  for  the  additional  fiuiding. 

For  instance,  the  subcommittee  agreed 
to  my  recommendations  to  provide  addi- 
tional fimding  for  programs  serving  the 
elderly.  Thus,  the  Congress  funded  title 
V,  Multipurpose  Senior  Citizen  Centers, 
for  the  first  Ume,  and  substantially  In- 
creased appropriations  for  nutrition  pro- 
grams, community  service  activities,  and 
research,  and  training. 

In  the  health  services  area,  the  sub- 
committee provided  additional  funding 
for  community  based  programs  such  as 
maternal  and  child  health,  community 
health  centers,  and  migrant  health  serv- 
ices. These  programs  have  brought  vital 
medical  services  to  large  groups  of  people 
who  have  never  before  had  access  to 
them.  In  each  instance,  the  program  has 
pzx)duced  superior  results  and  the  sub- 
committee took  this  opportunity  to  ex- 
pand the  number  of  people  to  be  served 
during  the  next  year. 

Finally,  the  subcommittee  met  the 
growing  educational  needs  of  our  stu- 
dents by  providing  additional  sums  for 
title  I  grants  for  the  disadvantaged, 
bilingual  education,  and  libraries,  and 
by  restoring  funding  for  supplemental 
opportunity  grants  and  the  work  study 
program. 

Mr.  Speaker,  the  President  has  re- 
cently told  the  public  that  he  is  sensi- 
tive to  the  needs  of  the  people.  But  ac- 
tions speak  louder  than  words.  The  Pres- 
ident's veto  will  bring  untold  suffering 
to  millions  of  low-income  and  elderly 
people.  This  veto  is  not  the  action  of 
a  person  who  is  sensitive  to  human  suf- 
fering and  needs.  I  urge  my  colleagues 
to  vote  in  support  of  the  motion  to  over- 
ride so  that  we  can  give  millions  of  Amer- 
icans some  hope  for  the  future. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentl-man  for  yielding.  I  rise  in  sup- 
port of  the  vote  to  override  the  Pres- 
ident's veto  on  the  bill,  H.R.  14232,  the 
Lsbor-HEW  and  related  agencies  ap- 
propriations. I  strongly  believe  that  this 
measure  reflects  the  conviction  of  many 
of  us  in  the  House  that  money  spent  on 
projects  which  advance  education  and 
insure  the  health  of  the  citizens  of  the 
United  States  is  money  properly  spent. 
The  budget  requested  by  the  Congress 
Includes  funding  for  such  programs  as 
summer  youth  employment,  constructive 
programs  for  older  Americans,  disease 
prevention  activities,  maternal  and  child 
health  plans,  and  vital  assistance  to  edu- 
cation programs  such  as  impact  aid.  title 
I  of  ESEA  funding,  handicapped  re- 
habilitation, vocational,  primary,  and 
secondary  education,  and  adult  educa- 
tion programs. 

The  health  and  education  of  our  citi- 
zens. I  believe,  must  be  maintained  as 
one  of  our  Nation's  most  Important  pri- 
orities. We  legislators  are  bound  by  the 
Constitution  of  the  United  States  to 
"promote  the  general  welfare — to  our- 
selves and  our  posterity."  The  general 
welfare,  which  Americans  have  recog- 
nized as  a  basic  and  inalienable  right, 
includes  assurances  of  health,  adequate 
education,  freedom  from  the  threats  of 
disease.  Illness.  Illiteracy,  and  the  malaise 


which  characterizes  a  people's  reaction  to 
a  government  which  is  unresponsive  to  its 
basic  needs.  The  response  of  a  govern- 
ment, of  our  Government,  to  its  people 
must  not  and  cannot  be  measured  in  dol- 
lars and  cents.  If  this  veto  were  sus- 
tained, and  the  President's  budget  re- 
quest were  honored,  educational  and 
health  programs  would  be  severely  hand- 
icapped, experiencing  cuts  which  would 
set  them  below  the  1976  expenditures. 

The  reality  of  this  situation  is  quite 
clear:  In  fiscal  year  1977,  we  are  faced 
with  the  results  of  infiation,  rises  in  the 
cost  of  living,  and  a  never-ending  cycle 
of  increased  and  added  expen.ses  which 
permeate  all  facets  of  our  lives.  It  Is  our 
responsibility  to  respond  adequately  to 
the  demands  that  this  high  cost  of  living 
places  upon  us:  vital  services  should  not, 
and  must  not  be  eliminated.  The  toll 
that  such  irresponsibility  and  imre- 
sponsiveness  would  take  upon  the  morale 
and  well-being  of  Americans  is  Incalcu- 
lable. In  order  to  maintain  the  quality 
of  public  assistance  to  our  disadvantaged 
and  elderly,  we  must  meet  the  costs  by 
increased  appropriations.  This  reality  is 
not  a  difficult  one  to  perceive,  to  recog- 
nize, and  remedy. 

Accordingly,  I  urge  my  colleagues  to 
join  with  me  in  voting  to  overide  the  veto 
on  the  Labor-HEW  Appropriations  bill. 
Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  to  iK-ge  my  colleagues  to  vote  to 
override    the    President's    veto    of    the 
Labor-Health.  Education,   and  Welfare 
Appropriations  bill  which  contains  our 
entire  Federal  budget — over  $58  billion— 
for  "people  programs — programs  to  pro- 
vide  things    like    jobs,   education,    and 
health  protection  for  American  citizens. 
The  problem  of  the  President's  opposi- 
tion to  spending  money  for  these  kinds 
of  programs  has  been  a  perennial  one 
ever  since  Mr.  Ford's  predecessor,  Rich- 
ard Nixon,  took  office  in  1969,  and  it  has 
certainly  continued  throughout  the  Ford 
administration.  Only  a  year  sigo  we  were 
fighting  the  same  battle — to  override  the 
President's  veto  of  the  Education  Appro- 
priations and  Labor-Health,  Education, 
and   Welfare   Appropriations   for   fiscal 
year  1976.  Now  after  a  year  of  battles 
over  rescissions  and  deferrals  and  all  the 
other  gimmicks  this  administration  has 
employed  to  prevent  spending  Federal  tax 
dollars  on  programs  that  will  directly 
benefit  the  American  people,  such  as  jobs, 
health  care,  and  education,  we  find  our- 
selves back  here  today  In  the  same  old 
fight. 

The  distinguished  chairman  of  the 
Labor-HEW  Appropriations  Subcommit- 
tee (Mr.  Flood)  has  already  explained  in 
detail  to  us  which  funds  for  which  pro- 
grams are  at  Issue  In  this  vetoed  bill,  but 
let  me  remind  you  again  what  is  at  stake 
here. 

The  bill  before  us  contains  almost  $4 
billion  more  than  the  President  re- 
ouested — but  his  request  for  most  of 
these  programs  was  about  $2  billion  less 
than  what  we  spent  on  them  last  year. 
The  bill  before  us  provides  for  actually 
less  than  the  amounts  necessary  to  keep 
pace  with  inflation. 

The  bill  before  us  is  well  within  the 
congressional  budget  levels  we  set  earlier 
this  year;  and  our  budget  is  within  1 
percent  of  the  President's.  The  only  real 
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difference  in  our  budget  and  his  is  pri- 
orities. 

If  we  followed  the  President's  budget 
prop>osal  Instead  of  insisting  on  ours  we 
would  be  cutting  back  expenditures  for 
jobs  and  job-training  programs  to  the 
tune  of  $475  million  from  last  year's 
level. 

We  would  reduce  the  funds  for  the  edu- 
cation title  I  of  the  Elementary  and 
Secondary  Education  Act  by  $222  mil- 
lion; for  education  of  the  handicapped 
by  $70  mUlion;  for  Impact  Aid  by  $386 
million  and  for  title  I  of  the  Library 
Services  and  Construction  Act  by  over 
$49  million. 

If  we  followed  President  Ford's  budg- 
et instead  of  our  own,  we  would  be  cut- 
ting the  Head  Start  program  by  $24 
million  and  aid  for  land -grant  colleges 
by  $9.5   million. 

We  would  lose  $155  million  for  mental 
health  programs,  $75  million  for  cancer 
research,  $110  million  for  maternal  and 
child  health  and  $27  million  for  research 
on  heart,  lung  and  blood  disease.  We 
would  also  lose  $76  million  in  Federal 
aid  to  nursing  schools. 

In  addition,  we  would  forfeit  some  $75 
million  in  programs  for  the  aging  and 
$27  million  for  vocational  rehabilitation 
for  the  handicapped. 

Mr.  Speaker,  these  are  just  some  of  the 
programs  which  would  have  to  be  cut 
back  if  we  followed  the  President's  "Rob- 
in Hood  in  reverse"  approach  to  Federal 
spending  priorities. 

I  do  not  think  the  American  people 
can  afford  to  spend  more  than  they  are 
now  for  health  care.  I  do  not  think  we 
are  ready  for  the  tremendous  increase 
in  property  taxes  which  would  be  neces- 
sitated by  the  President's  proposed  de- 
creases in  our  education  budget,  I  do 
not  think  the  American  people  want  to 
make  cutbacks  in  research  efforts  to 
find  cures  for  cancer  and  heart  and  lung 
disease. 

And  finally.  Mr.  Speaker.  I  do  not  know 
of  anyone  in  my  congressional  district 
who  wants  the  Federal  Government  to 
cut  ba<:k  its  efforts  to  provide  employ- 
ment opportunities  and  job  training  pro- 
grams for  the  millions  of  Americans  who 
have  lost  their  jobs  since  the  Nixon-Ford 
administration  took  over  the  reins  of  our 
Government. 

I  hope  my  colleagues  from  both  sides 
of  the  aisle  will  join  me  in  voting  to  over- 
ride the  President's  veto  of  these  funds. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  will 
vote  to  override  the  President's  veto  of 
the  $56.4  billion  Labor-HEW  appropria- 
tions bill.  This  bill  Includes  vitally  needed 
additional  funding — beyond  that  recom- 
mended by  the  President — for  education, 
the  rehabilitation  of  handicapped  people, 
family  planning,  mental  health  and 
other  health  programs. 

I  deeply  regret,  however,  that  the  con- 
ference report  contains  the  so-called 
"Hyde  amendment,"  an  amendment 
which  prohibits  the  use  of  Federal  funds 
to  pay  for  abortions.  The  only  exception 
permitted  is  ambiguously  stated  as  cases 
where  "the  life  of  the  mother  would  be 
endangered  or  shortened  if  the  fetus  were 
carried  to  term." 

This  is  senseless,  cruel,  cynical  and  un- 
constitutional legislation.  It  makes  no  ex- 
ception for  a  woman  who  conceives  as 


the  result  of  rape  or  incest.  It  ignores  the 
consequences — for  mother  and  infant 
alike — when  young  teenage  girls  are 
forced  to  give  birth.  It  ignores  the  price 
paid  by  an  unwanted  Infant  who  grows 
up  abused  and  neglected — and  the  price 
paid  by  society. 

It  in  important  to  realize,  too,  that  the 
issue  in  the  Hyde  amendment  is  not 
whether  there  will  be  safe,  legal  abor- 
tions in  the  United  States.  The  Constitu- 
tion already  guarantees  that  right.  Abor- 
tions will  continue.  The  only  issue  is 
whether  one  group — the  poor — will  be 
arbitrarily  denied  that  right  and  con- 
demned instead  to  imwanted  births  or 
back  alley  abortionists.  Clearly  such  dis- 
crimination is  both  morally  and  constitu- 
tionally repugnant. 

This  is  a  cowardly  amendment,  di- 
rected not  to  the  moral  question  of 
whether  there  should  be  abortions  but 
rather  to  the  question  of  reelection. 

I  hope  the  95th  Congress  will  remedy 
the  wrong  that  has  been  done  in  this  bill 
before  too  many  women  and  children 
have  suffered.  I  am  confident  in  any  case 
that  the  courts  will. 

Mr.  FLOOD.  Mr.  Speaker,  I  move  the 
previous  question 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is,  WUl 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to  the 
contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  312,  nays  93, 
not  voting  25,  as  follows: 

[Roll  No.  846] 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 
Aspin 
Badlllo 
Bafalis 
Baldus 
Bauciis 
Bauman 
Beard,  R.I. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Biaggl 
Blester 
Bingham 
Blancbard 
Biouln 
Boland 
Boiling 
Bonker 
Bowen 
Brademaa 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burgene; 
Burke.  Calif. 
Burke,  Flu. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 


YEAS— 312 

Burton.  Phillip 
Byron 
Carney 
Carr 
Carter 
Chappell 
Chlshoim 
Clausen. 
DonH. 
Clay 

CI  eve' and 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Cornell 
Cotter 
D'Amours 
Daniels.  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Diggs 
Dlngell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Teun. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ell  berg 
Emery 
Evans,  Ind. ' 
Evins.  Term. 
Pary 
Fascell 
Fenwlck 
Pindley 


Fisher 
Flthian 
Flood 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Fuqua 
Oaydos 
Olalmo 
Gibbons 
Oilman 
Ginn 
Gonzalez 
Grassley 
Oude 
Haley 
Kail.  m. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Hayes,  Ind. 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Hclnz 
Helstoskl 
Henderson 
Hicks 
HUUs 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 


Jacobs 
Jeffords 
Jenretle 
Johnson,  Calif. 
Johnson.  Pa. 
Jones.  Ala. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
Lagomarsino 
Leggett 
Lehman 
Lent 

Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lundlne 
McClory 
McCloskey 
McCormack 
M;Dade 
McFall 
McHugh 
McKay 
McKlnney 
Madden 
Madigan 
Maguire 
Mathis 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 

Miller.  Calif. 
MUls 
Mlneta 
M:nish 
Mitchell.  Md. 
MltcheU.  N.Y. 
Mo-Tett 
MoUohan 
Moorhead. 
Moakley 
Calif. 
Moorhead,  Pa. 


Anderson,  m. 

Archer 

Armstrong 

Ashbrook 

AuCoin 

Beard.  Tenn. 

Broomfield 

Brown,  Mich. 

Brown.  Ohio 

Broyhai 

Burleson,  Tex. 

Butler 

Cederberg 

Clancy 

Clawson,  Del 

Cochran 

Collins,  Tex. 

Coughlln 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Devlne 

Dickinson 

Edwards,  Ala. 

English 

Erlenbom 

Eshleman 

Frenzel 

Frey 

Goldwater 

Goodllng 

Gradlson 


Morgan 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Kedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

OHara 

O'NelU 

Gttinger 

Fatten,  N.J. 

Patterson, 

Calif. 
Fattlson,  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Pr  easier 
Preyer 
Price 
Qulllen 
Rallsback 
Randall 
Rangel 
Reuss 
Richmond 
Riegle 
Rlnaldo 
Rlsenhoover 
Rodlno 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
RostenKowskl 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Santlni 
Sarasln 
Sarbanes 
Schroeder 
Selberling 

NAYS— 93 

Hagedom 

Hall,  Tex. 

Hansen 

Harsha 

Hightower 

Holt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Colo. 

Jones,  Okla. 

Kasten 

Kelly 

Kemp 

Ketch  um 

Landrum 

Latta 

Levltas 

Lujan 

McDonald 

McEwen 

Mahon 

Mann 

Martin 

Michel 

Milford 

Miller,  Ohio 

Montgomery 

Moore 

Mosher 

Myers,  Ind. 

Passman 


Sharp 

Shipley 

Shrlver 

Slkes 

Simon 

SUk 

Slack 

Smith,  lows 

Smith.  Nebr. 

Solarz 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor.  N.C. 
Thompson 
Thone 
Traxler 
Tsongas 
Udall 
UUman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vlgor!to 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltten 
Wilson.  Bob 
WUson.  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferetti 


Paul 

Poage 

Prltchard 

Qule 

Rees 

Regula 

Rhodes 

Roberts 

Robinson 

Rousselot 

Satterfield 

Schneebell 

Schulze 

Sebellus 

Shuster 

Skubltz 

Snyder 

Spence 

Stanton, 

J.  William 
Stelger.  Wis. 
Symms 
Taylor,  Mo. 
Teague 
Treen 

Vander  Jagt 
Waggonner 
Whltehurst 


Wiggins 
Wylle 


NOT  VOTING — 25 


Boggs 

Conable 

Conlan 

Corman 

Esch 

Evans,  Colo. 

Flynt 

Green 

Guyer 


Hubert 

Hlnshaw 

LaFalce 

McColllster 

Matsunaga 

Mink 

Moss 

NU 

Pepper 


Peyser 

Scheuer 
Steelman 
Stelger,  Ariz. 
Stephens 
Thornton 
WUson,  C.  H. 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Corman  and  Mrs.  Boggs  for,  with  Mr. 
Hubert  against. 

Until  further  notice: 
Mr.  Pepper  with  Mr.  Scheuer. 
Mr.  Matsunaga  with  Mr.  Flynt. 
Mr.  Moss  with  Mr.  Stephens. 
Mrs.  Mink  with  Mr.  Evans  of  Colorado. 
Mr.  LaFalce  with  Mr.  NU. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Thornton. 

So,  two- thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 
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tains  a  provision,  not  included  in  the 
House  bill,  which  provides  new  spending 
authority  for  fiscal  years  1978  and  1979 
over  the  amounts  provided  for  fiscal  year 
1977.  This  new  entitlement  increment  for 
succeeding  fiscal  years  violates  section 
303(a)  of  the  Congressional  Budget  Act 
which  provides  in  part: 

It  shall  not  be  In  order  In  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bill  or  resolution  (or  amendment  there- 
to) which  provides —  . . .  new  spending  au- 
thority described  In  section  401(c)(2)(C) 
to  become  effective  during  a  fiscal  year  .  .  . 
until  the  first  concurrent  resolution  on  the 
budget  for  such  year  has  b^n  agreed  to 
pursuant  to  section  301 . 


GENERAL  LEAVE 

»fr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  veto  of 
the  bill.  H.R.  14232,  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

TIjere  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  THORNTON.  Mr.  Speaker,  this 
morning  I  had  a  longstanding  commit- 
ment as  chairman  of  the  Subcommittee 
on  Domestic  and  International  Scientific 
Planning  and  Analysis  to  deliver  an 
early  morning  address  to  the  annual 
conference  on  the  Advancement  of  Re- 
search in  Philadelphia.  Because  my 
flight  from  Philadelphia  to  Washington 
was  delayed,  I  arrived  in  the  Chamber 
too  late  to  cast  my  vote  on  the  override 
of  the  President's  veto  of  the  Labor- 
HEW  AppropriaUons  Act.  Had  I  been 
present.  I  would  have  voted  "yea,"  and 
I  am  pleased  that  the  override  vote  in 
the  House  was  successful. 


CONFERENCE  REPORT  ON  HR 
13367,  STATE  AND  LOCAL  FISCAL 
ASSISTANCE  AMENDMENTS  OF 
1976 

Mr.  BROOKS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
13367)  to  extend  and  amend  the  State 
and  Local  Fiscal  Assistance  Act  of  1972, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana ? 

POINT  or  oRom 

Mr.  ADAMS.  Mr.  Speaker,  I  raise  a 
point  of  order  against  the  conference 
agreement. 

The  SPEAKER.  The  gentleman  will 
state  the  point  of  order. 

Mr.  ADAMS.  Mr.  Speaker,  I  raise  a 
point  of  order  against  the  conference 
agreement  on  H.R.  13367.  to  extend  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972.   The   conference   agreement  con- 


By  increasing  the  fiscal  year  1978  en- 
titlement by  $200  million  over  the 
amounts  for  fiscal  year  1977.  H.R.  13367 
does  provide  new  spending  authority  to 
become  effective  for  a  fiscal  year  for 
which  a  budget  resolution  has  not  been 
adopted.  It  would  thereby  allow  that 
new  spending  increment  to  escape  the 
scrutiny  of  the  fical  year  1978  budget 
process.  While  section  303  provides  an 
exception  for  new  budget  authority  and 
revenue  changes  for  a  succeeding  fiscal 
year,  entitlement  programs  were  ex- 
pressly omitted  from  the  exception  by 
the  House-Senate  conference  on  the 
Congressional  Budget  Act. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
opposition  to  the  point  of  order. 

The  applicable  provision  of  the  Budget 
Act  in  this  matter  concerns  section  303 
(d)  (1) .  This  provision  provides  an  excep- 
tion for  any  bills  on  the  full  fiscal  year 
for  which  the  current  resolution  applies. 
The  $200  million  Increase  contained  in 
the  conference  report  begins  In  fiscal 
year  1978.  the  next  fiscal  year  beyond 
1977.  the  year  for  which  our  present 
budget  resolution  applies. 

The  $200  million  increase,  since  It  be- 
gins in  fiscal  year  1978,  technically  con- 
forms with  the  Budget  Act  and  deserves 
to  be  retained  in  the  conference  report.  I 
might  say  to  thie  membership  that  In 
making  this  point  of  order,  this  was 
brought  up  in  the  conference  and  we  pur- 
posely did  not  provide  for  any  increase 
in  fiscal  year  1977.  We  purposely  skipped 
the  first  three-quarters.  We  agreed  upon 
a  term  of  3^4  years  for  the  Revenue 
Sharing  Act  to  be  In  effect,  but  we 
skipped  the  first  three-quarter  year  and 
applied  a  $200  million  increment  for  the 
first  fiscal  year  thereafter,  namely,  1978, 
and  for  each  of  the  3  years  subsequent 
thereto;  or  a  total  of  $600  million.  So, 
we  purposely  skipped  this  fiscal  year  1977 
so  that  we  would  not  violate  the  budget 
resolution. 

Accordingly,  I  believe  that  the  point 
of  order  should  be  overruled. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
also  would  like  to  be  heard  on  the  point 
of  order. 

The  SPEAKER.  The  gentleman  is  rec- 
ognized. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  If 
I  understand  the  parliamentary  situa- 
tion, it  Is  that  the  point  of  order  has  been 
made  against  the  revenue  sharing  bill  by 
the  chairman  of  the  Budget  dimmittee 
on  the  theory  that  the  revenue  sharing 
bill  contains,  in  the  entitlem«nt.  lan- 
guage that  would  provide  for  the  budget 
resolution  to  be  broken  in  the  future. 


As  I  understand,  the  budget  resolution 
applies  to  the  1977  fiscal  year.  In  the  1977 
fiscal  year,  the  budget  resolution  con- 
tains $6.65  billion  for  the  revenue  shar- 
ing entitlement  for  that  year.  The  fact 
of  the  matter  is  that  for  that  year,  the 
fiscal  year  1977.  the  revenue  sharing  con- 
ference reported  Includes  only  $6.65  bil- 
lion. So.  in  point  of  fact.  It  does  not  bust 
the  budget  resolution  in  that  regard. 

Now.  In  out  years,  the  revenue  sharing 
conference  did  report  an  additional  $200 
million.  There  are.  If  the  point  of  order 
should  be  sustained,  if  I  understand 
them,  several  ways  In  which  this  conflict 
in  the  conference — If.  In  fact,  there  is 
one — and  the  budget  resolution  could  be 
resolved. 

One  is  to  have  the  Rules  Committee 
convene  and  make  an  exception.  The 
other  Is,  if  the  gentleman  from  Texas, 
the  chairman  of  the  Government  Opera- 
tions Committee,  who  was  chairman  of 
the  conference  (Mr.  Brooks),  offers  an 
amendment  which  would  take  out  the 
$200  million  after  the   conference  re- 
port is  rejected  on  the  parliamentary 
point;  just  take  out  the  parliamentary 
issue,   then  we   could   vote   down   that 
amendment  and  we  could  offer  at  that 
point,  if  I  understand,  an  indexing  pro- 
vision which  would  be  in  accordance  with 
the   budget    lesolution.    That   indexing 
provision  could  be  capped  at  $200  mil- 
lion in  such  a  way  that  the  $200  million 
annual  Increase  for  the  out  years  after 
1977  would  be  both  germane  to  the  budg- 
et resolution  and  conform  to  the  agree- 
ment made  with  the  Senate  in  the  con- 
ference. 

We  could  save  both  the  conference 
agreement  and  the  virginity  of  the  budg- 
et resolution  If  In  fact  there  is  a  prob- 
lem at  this  point.  But  It  would  be  my 
contention,  Mr.  Speaker,  that  there  is 
not  a  problem  because  for  the  fiscal  year 
1977  we  had  in  that  conference  exactly 
what  the  budget  resolution  calls  for. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Washington  (Mr. 
Adams)  . 

Mr.  ADAMS.  Mr.  Speaker,  in  response 
to  the  comments  made  by  the  gentle- 
man from  New  York  (Mr.  Horton).  the 
provision  that  he  refers  to  regards  new 
budget  authority,  not  entitlement  pro- 
grams where  there  is  a  reference  over 
to  the  Committee  on  Appropriations  and 
It  is  controlled  In  that  fashion.  This  com- 
mittee in  its  wisdom  and  the  vote  of  the 
House  was  that  this  should  be  an  entitle- 
ment program,  and  the  violation  Is  to 
the  budget  statute  and  process.  We  have 
applied  this  to  all  other  committees  of 
the  House,  that  entitlement  programs  for 
the  fiscal  year,  where  we  are  changing 
the  entitlement — and  we  have  had  this 
come  up  before — must  be  considered  in 
the  budget  resolution  for  the  fiscal  year 
Involved.  This  committee  wishes  for  fis- 
cal year  1978  to  bring  forth  something 
for  fiscal  year  1978  that  can  be  done  in 
the  budget  cycle  of  that  year.  But  it  Is 
out  of  order  to  bring  it  up  and  try  to 
put  it  into  the  process  at  this  point. 

The  argument  of  the  gentleman  from 
Ohio  (Mr.  Brown)  Is  Irrelevant  to  the 
discussion  that  we  are  having  at  this 
point  because  the  discussion  we  are  hav- 
ing at  this  point  Is  on  the  violation  of 
the  budget  statute,  not  the  amounts  of 


September  30,  1976 


CONGRESSIONAL  RECORD— HOUSE 


34075 


money  in  the  budget  resolution  for  fiscal 
year  1977. 

I  would  say  to  the  Members  that  the 
same  amount  of  money  will  go  in  fiscal 
year  1977  to  the  cities,  regardless  of 
what  hapr>ens,  so  long  as  the  bill  is  passed 
this  year.  There  is  no  dispute  about  the 
amount  for  this  year.  It  Is  the  violation 
of  the  budget  process  for  fiscal  year  1978, 
fiscal  year  1979.  and  fiscal  year  1980. 

Mr.  Speaker,  I  ask  that  my  point  of 
order  be  sustained. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Horton)  . 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  under- 
stands, does  he  not.  there  is  no  addi- 
tional amount  In  fiscal  year  1977? 

Mr.  ADAMS.  That  is  correct. 

Mr.  HORTON.  The  amount  Involved, 
$200  million,  would  not  be  applicable 
until  fiscal  year  1978.  And  In  the  next 
Congress,  the  next  session,  the  Budget 
Committee  would  at  that  time  have  an 
opportunity  to  act  on  that  budget. 

Mr.  ADAMS.  No,  the  gentleman  is  not 
correct,  because  this  represents  one  of 
the  worst  kinds  of  problems  in  budgeting. 

"If  the  entitlement  goes  in  place,  as  the 
gentleman  stated,  that  money  would 
automatically  be  spent  and  would  be  re- 
quired to  be  in  the  budget  resolution. 
Neither  the  House  nor  the  Budget  Com- 
mittee could  consider  the  matter  in  the 
fiscal  year  1978  budget  cycle. 

That  is  why  those  in  the  House  on  the 
conference  and  later  the  House  and  the 
Senate  in  their  wisdom  put  this  provision 
In,  to  control  entitlement  programs.  That 
Is  the  purpose  of  the  provision,  and  It 
Is  vitally  important  to  act. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  refer  to  Public  Law 
93-344,  the  language  that  exists  on  page 
22(d)(2). 

Mr.  ADAMS.  Would  the  gentleman 
refer  to  the  motion,  please?  I  am  using 
both  the  conference  report  and  the 
statute. 

Mr.  BROWN  of  Ohio.  SecUon  401. 

Mr.  ADAMS.  Is  the  gentleman  refer- 
ring to  the  statute  or  the  conference 
report? 

Mr.  BROWN  of  Ohio.  Section  401  of 
the  statute. 

The  SPEAKER.  The  Chair  has  been 
liberal  in  enforcing  the  rules  on  arguing 
on  a  point  of  order.  The  Chair  controls 
the  time  and  each  individual  Member 
desiring  to  be  heard  should  address  the 
Chair  and  not  yield  to  other  Members. 

Does  the  gentleman  from  Ohio  (Mr. 
Brown)  desire  to  be  heard? 

Mr.  BROWN  of  Ohio.  Yes,  Mr. 
Speaker,  I  do  desire  to  be  heard. 

Mr.  Speaker,  I  refer  to  Public  Law  93- 
344  of  the  93d  Congress  which  was  en- 
acted July  12,  1974.  and  I  refer  to  page 
22  of  that  legislation,  section  401(d)  (2). 
Section  401(d)  is  entitled  "Exceptions." 
Subsection  (d)(2),  under  "Exceptions," 
says  as  follows: 

Subsections  (a)  and  (b)  shall  not  ^ply 
to    new    spending    authority    which    Is    an 


amendment  to  or  extension  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  or 
a  continuation  of  the  program  of  fiscal  as- 
sistance to  State  and  local  governments 
provided  by  that  Act, — 

meaning  the  Local  Fiscal  Assistance  Act 
of  1972— 

to  the  extent  so  provided  In  the  bill  or  reso- 
lution providing  such  authority. 

Mr.  Speaker,  It  seems  to  me  clearly  de- 
signed in  that  legislation  that  the  Local 
Fiscal  Assistance  Act  of  1972  was  meant 
to  contain  an  exception  from  the  entitle- 
ment procedure,  a  procedure  which  was 
in  fact  used  in  that  legislation  of  1972, 
the  first  Revenue  Sharing  Act,  and  I 
see  no  other  way  to  read  it  except  that 
we  would  provide  an  exception  to  sec- 
tions 401  (a)  and  (b)  in  accordance  with 
the  legislation  that  the  Congress  pre- 
viously passed. 

The  act  provides — and  this  is  what 
the  conference  provided  for — an  entitle- 
ment, and  the  entitlement  is  in  fact  both 
an  authorization  and  an  appropriation. 
It  provided  for  the  funds  for  that  pur- 
pose into  the  future.  For  the  first  year 
It  did  not  result  in  any  breaking  of  the 
Budget  Resolution  passed  by  this  House 
In  accordance  with  the  Committee  on 
the  Budget. 

So,  Mr.  Speaker,  I  see  no  way  by 
which  the  extension  of  the  Revenue 
Sharing  Act  could  be  prohibited,  because 
this  exemption  which  was  provided  is 
in  the  law. 

It  may  be  argued  that  the  language 
in  our  extension  does  not  specifically 
say,  "in  accordance  with  section  (d) 
(2),"  et  cetera,  so  we  can  go  ahead  and 
pass  an  entitlement,  but  I  am  sure  that 
that  reference  would  not  be  necessary 
for  any  reasonable  person  to  interpret 
both  what  we  did  in  the  conference 
and  what  was  done  in  this  basic  Public 
Law  93-344,  which  is  the  Congressional 
Budget  and  Accounting  Act  of  1974. 

The  SPEAKER.  Does  the  gentleman 
from  Washington  (Mr.  Adams)  desire  to 
be  heard  further  on  the  point  of  order? 

Mr.  ADAMS.  Yes,  I  do,  Mr.  Speaker. 

In  reply  to  the  argument  of  the  gentle- 
man from  Ohio  (Mr.  Brown)  ,  I  refer  the 
gentleman  to  the  statement  of  the  man- 
agers which  defines  and  comments  on 
the  section  that  he  mentioned.  At  page 
66  of  the  report  of  the  managers  it  states 
very  clearly  that  the  managers  note  that 
these  exemptions  that  the  gentleman  has 
referred  to  relate  only  to  the  procedures 
In  section  401,  and  that  the  programs  are 
fully  subject  to  the  congressional  budget 
process. 

That  exemption,  therefore,  has  no  ap- 
plicability to  section  303  which  provides, 
as  I  have  explained  before  in  my  argu- 
ment, a  very  careful  system  for  the  han- 
dling of  entitlement  programs. 

Mr.  Speaker,  I  ask  that  the  point  of 
order  be  sustained. 

The  SPEAKER.  The  Chair  is  prepared 
to  rule.  The  Chair  thinks  he  has  heard 
about  all  the  argiiments  he  needs  to  hear. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
may  I  make  one  final  comment  in  re- 
sponse to  the  statement  of  the  gentleman 
from  Washington  (Mr.  Adams)? 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman  briefly. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  gentleman  from  Washington   (Mr. 


Adams)  just  quoted  a  reference  to  sec- 
tion 401.  Section  401  clearly  embraces 
section  401(d),  which  is  the  exemption 
section,  and  I  do  not  see  how  it  can  be 
read  any  other  way,  even  by  the  gentle- 
man from  Washington,  for  whom  I  have 
the  greatest  respect  and  affection,  but 
who,  I  know,  is  generally  opposed  to  the 
revenue  sharing  legislation. 

The  SPEAKER.  The  Chair  is  ready 
to  rule. 

The  gentleman  from  Washington  (Mr, 
Adams)  makes  a  point  of  order  against 
the  conference  report  on  the  bill  H.R. 
13367  on  the  ground  that  section  5(a) 
of  the  conference  repKjrt  provides  new 
spending  authority  and  entitlement  in- 
crement for  fiscal  years  1978  and  1979 
over  the  amounts  provided  for  in  fiscal 
year  1977,  in  violation  of  section  303(a) 
of  the  Congressional  Budget  Act  of  1974. 

The  gentleman  from  New  York  (Mr. 
HoRTON)  and  the  gentleman  from  Ohio 
(Mr.  Brown)  rebut  this  argument  by 
contending  that  a  mere  incremental  In- 
crease in  an  entitlement  for  subsequent 
fiscal  years  is  not  new  spending  author- 
ity as  prescribed  in  section  401(c)  (2)  (c) 
to  become  effective  during  the  subse- 
quent fiscal  years,  but  rather,  a  continu- 
ation of  the  spending  authority  for  fiscal 
year  1977,  which  is  permitted  under 
section  303  (a). 

The  Chair  has  examined  the  confer- 
ence report,  and  section  5(a)  is  struc- 
tured so  as  to  provide  separate  authori- 
zation for  entitlement  payments  for  each 
of  the  fiscal  years  1977,  1978,  and  1979, 
with  a  higher  authorization  for  1978  and 
1979  than  for  1977. 

In  the  opinion  of  the  Chair,  such  a 
separate  increase  in  entitlement  au- 
thorizations is  new  spending  authority 
to  become  effective  during  those  sub- 
sequent fiscal  years,  which  may  not  be 
Included  in  a  bill  or  an  amendment  prior 
to  the  adoption  of  the  first  concurrent 
resolution  for  fiscal  years  1978  and  1979, 
which  does  not  come  within  the  excep- 
tion contained  in  section  303(b)  for  new 
budget  authority,  and  which  does  not 
come  within  the  section  401(d)  revenue- 
sharing  exception — applicable  only  to 
contract  or  borrowing  spending  author- 
ity as  defined  in  subsections  (a)  and  (b) 
of  section  401(c) — cited  by  the  gentle- 
man from  Ohio 

The  Chair  therefore  sustains  the  point 
of  order  against  the  conference  report. 

AMENDMEKT    IK    DISAGREEMCm 

The  SPEAKER.  The  Clerk  wUl  report 
the  Senate  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment:    Strike  out  all  after 
the  enacting  clause  and  Insert: 
Sectiok  1.  Short  Trru:. 

This  Act  may  be  cited  as  the  "State  and 
Local  Fiscal  Assistance  Amendments  of 
1976". 

Sec.  2.  Amendment  or  State  and  Local  Fis- 
cal Assistance  Act  op  1972. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  as 
amended  (31  U.S.C.  1221  et  seq.;  86  Stat. 
919). 


cxxn- 


-2147— Part  26 


34076 


CONGRESSIONAL  RECORD  — HOUSE 


See.  3.  Elimination  or  ExpeNomnte  Cate- 

COBIEa. 

(»)  Section  103  (relating  to  requirement 
that  local  governments  use  revenue  sharing 
funds  only  for  priority  expenditures)  Is  re- 
pealed. 

(b)  Section  123(a)    (relating  to  assurances 
to  the  Secretary  of  the  Treasury)  is  amended 
by  striking  out  paragraph  (3). 
Sec.  4.  Elimination  or  PKOHiBrnoN  on  Uss 
or  Funds  roB  Matching. 

(a)  Section  104  (relating  to  prohibition  on 
use  of  revenue  sharing  funds  as  matching 
funds)   is  repealed. 

(b)  Section  143(a)  (relating  to  Judicial 
review  of  withholding  of  payments)  is 
amended  by  striking  out  "104(b)  or". 

Sec.  5.  Extension  of  Progeam  and  Punding. 

(a)   In  General.— Section  106  (relating  to 

funding  for  revenue  sharing)    is  amended— 

(1)  by  Inserting  "or  (c)"  immediately  after 
•as  provided  In  subsection  (b)"  in  subsec- 
tion (a)  (1); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d): 

(3)  by  inserting  Immediately  after  subsec- 
tion (b)   tha  following  new  subsection: 

"(c)  Authorization  or  Appropriations  roB 
Entitlements. — 

"(1)  In  general.- There  are  authorized  to 
be  appropriated  to  the  Trust  Fund  to  pay 
the  entitlements  hereinafter  provided— 

"(A)  for  the  period  beginning  January  1, 
1977.  and  ending  September  30.  1977  ti  907  - 
500.000;  ■ 

"(B)  for  the  fiscal  year  beginning  October 
I.  1977,  •6,850,000.000; 

"(C)  for  the  fiscal  year  beginning  October 
1,  1978,  $7,050,000,000; 

"(D)  for  the  fiscal  year  beginning  October 
1.  1979,  $7,250,000,000; 

"(E)  for  the  fiscal  year  beginning  October 
1.  1980,  $7,450,000,000;  and 

"(F)  for  the  fiscal  year  beginning  October 
1,  1981,  87,650,000,000. 

"(2)  Noncontiguous  states  adjustment 
amounts.— There  are  authorized  to  be  ap- 
proprUted  to  the  Trust  Fund  to  pay  the 
entitlements  hereinafter  provided— 
lo^^'  '"'"  ^^*  period  beginning  January  1. 
1977,  and  ending  September  30,  1977  $3  685  - 
000; 

,  ','l?i  ^°^  ****  '^*^*'  y**""  beginning  October 
1,  1977,  $4,923,759; 

"(C)  for  the  fiscal  year  beginning  Octo- 
ber 1.  1973.  $5,067,519: 

"(D)  for  the  fiscal  year  beginning  Octo- 
ber 1.  1979,  $5,211,278; 

"(E)  for  the  fiscal  year  beginning  Octo- 
ber 1.  1980,  $5,355,030;  and 

"(F)  for  the  fiscal  year  beginning  Octo- 
ber 1.  1981,  $5,498,797.";  and 

(4)  by  Inserting  ";  authorizations  for 
m»titlements"  In  the  heading  of  such  sec- 
tion   Immediately   after    "appropriations '. 

(b)   Conforming  Amendments. 

(1)  Subsection  (a)  of  section  106  (relat- 
ing to  general  rule  for  allocation  among 
States)   la  amended  to  read  as  follows- 

"(a)  In  General.— There  shall  be  allo- 
cated an  entitlement  to  each  State— 

"(I)  for  each  entitlement  period  begin- 
ning before  December  31.  1976,  out  of 
amounts  appropriated  under  section  105(b) 
( 1 )  for  that  entitlement  period,  an  amount 
Which  b«ars  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that 
period  as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  aU  States  under  sub- 
section (b) ;  and 

"(2)  for  each  entitlement  period  begin- 
ning on  or  after  January  1.  1S77,  out  of 
amounts  authorized  under  section  105(c)  (1) 
for  that  entitlement  period,  an  amount 
Which  bears  the  same  ratio  to  the  amount 
authorized  under  that  section  for  that  period 
as  the  amount  allocable  to  that  State  und»r 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b).". 

(3)  Paragraph  (1)  of  section  106(b)    (re- 
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latlng  to  general  rule  for  determining  al- 
locable amounts)  Is  amended  to  read  as 
follows : 

"(1)  In  general. — For  purposes  of  subsec- 
tion (a),  the  amount  allocable  to  a  State 
under  this  subsection  for  any  entitlement 
period  shall  be  determined  under  paragraph 
(2).  ei';ept  that  such  amount  shall  be  deter- 
mined under  paragraph   (3)    If — 

"(A)  In  the  case  of  an  entitlement  period 
beginning  before  December  31.  1976,  the 
amount  allocable  to  such  State  under  para- 
graph (3)  is  greater  than  the  sum  of  the 
amounts  allocable  to  such  State  under  para- 
graph (2)  and  subsection  (c);  and 

"(B)  In  the  case  of  an  entltleiment  period 
beginning  on  or  after  January  1,  1977,  the 
amount  allocable  to  such  State  under  para- 
graph (3)  is  greater  than  the  amount  al- 
locable to  such  State  under  paragraph  (2)." 

(3)  Paragraph  (1)  of  section  106(c)  (gen- 
eral rule  for  noncontiguous  State  adjust- 
ment) Is  amended  to  read  as  follows: 

"(1)  In  GENEn,\L. — In  addition  to  the 
amounts  allocated  to  the  States  under  sub- 
section (a),  there  shall  be  allocated  for  each 
entitlement  period  an  additional  amount  to 
any  State  In  which  civilian  employees  of  the 
United  States  Government  receive  an  allow- 
anie  under  section  5941  of  title  6.  United 
States  Code — 

"(A)  In  the  case  of  an  entitlement  period 
beginning  before  December  31,  1976,  out  of 
amounts  appropriated  under  section  106(b) 
(2),  If  the  allocation  of  such  Stete  under 
subsection  (b)  is  determined  by  the  formula 
set  forth  In  paragraph  (2)  of  that  subsection; 
and 

"(B)  In  the  case  of  an  entitlement  period 
beginning  on  or  after  January  1,  1977,  out  of 
amounts  authorized  under  section  105(c) 
(2)." 

(4)  Section  106(c)  (2)  (relating  to  amount 
of  noncontiguous  State  adjustments)  la 
amended — 

(A)  by  striking  out  "subsection  (b)(2)" 
and  inserting  in  lieu  thereof  "subseoflon 
(b)",  and  ^ 

(B)  by  Inserting  immediately  after  "sec- 
tion 105(b)(2)  for  any  entitlement  period" 
the  following:  "beginning  before  December 
31,  1976.  or  authorized  under  section  105(c) 
(2)  for  any  entitlement  period  beginning  on 
or  after  January  1,  1977,". 

(5)  Section  108(b)  (6)  (D)  (1)  (relating  to 
entitlements  less  than  $200)  is  amended  by 
Inserting  after  "6  months"  the  following: 
",  $160  for  an  entitlement  period  of  9 
months". 

(6)  Section  108(c)(1)(C)  (relating  to  op- 
tional  formula  for  allocation  among  local 
governments)  Is  amended  by  striking  out 
"December  31.  1976."  and  inserting  m  lieu 
thereof   "September  30,    1932,". 

(7)  Section  141(b)  (relating  to  definition 
of  "entitlement  period"  Is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
paragraphs: 

"(6)  The  period  beginning  January  1, 
1977,  and  ending  September  30,  1977. 

"(7)  The  one-year  periods  beginning  Oc- 
tober 1  of  1977,  1978,  1979,  1980,  and  1981.". 


Sec.  6.  Special  Entitlement  Rtn.ES. 

(a)  State  Maintenance  or  Transfers  to 
Local  Governments. — 

(1)  Paragraph  (1)  of  section  107(b)  (re- 
lating to  general  rule  for  State  maintenance 
of  transfers  to  local  governments)  is  amended 
to  read  as  follows: 

"(1)  General  atrLE. — 

"(A)     PRE-1977    ENTITLEIi^ENT   PERIODS. The 

entitlement  of  any  State  government  for  any 
entitlement  period  beginning  on  or  after 
July  1.  1973,  and  before  December  8!,  1976. 
shall  be  reduced  by  the  amount  (If  any)' 
by  which—  ' 

"(1)  the  average  of  the  aggregate  amounts 
transferred  by  the  State  government  (out  of 
Its  own  sources)  during  such  period  and  the 
preceding  entitlement  period  to  all  units  of 
local  government  In  such  State,  Is  less  than, 

"(II)  the  slmUar  aggregate  amount  for  the 
one-year  period  beginning  July  1,  I97i. 


"(B)    P08T-I876   ENTITLEMENT  PERIOD. The 

entitlement  of  any  State  government  for  any 
entitlement  period  beginning  on  or  after 
January  1,  1977.  shall  be  reduced  by  the 
amount  (If  any)   by  which — 

(1)  one-half  of  the  aggregate  amounts 
transferred  by  the  State  government  (out  of 
Its  own  sources)  during  the  24-month  period 
ending  on  the  last  day  of  the  last  fiscal  year 
of  such  State  for  which  the  relevant  data 
are  available  (In  accordance  with  regulations 
prescribed  by  the  Secretary)  on  the  first  day 
of  such  entitlement  period,  to  all  units  of 
local  government  In  such  State,  Is  less  than, 

"(11)  one-half  of  the  similar  aggregate 
amount  for  the  24-month  period  ending  on 
the  day  before  the  start  of  the  24-month 
period  described  In  clause  (1). 

"(C)  For  purposes  of  subparagraphs  (A) 
(1)  and  (B)(1),  the  amount  of  any  reduction 
In  the  entitlement  of  a  State  government 
under  this  subsection  for  any  entitlement 
period  shall,  for  subsequent  entitlement  p«'rl- 
ods,  be  treated  as  an  amount  transferred  by 
the  State  government  (out  of  Its  own 
sources)  during  such  period  to  units  of 
local  government  In  such  State.". 

(2)  Section  107(b)(2)  (relating  to  ad- 
justment where  State  assumes  responsibility 
for  category  of  expenditures)    Is  amended — 

(A)  by  striking  out  "under  paragraph  (1) 
(B)"  and  Inserting  In  lieu  thereof  "under 
paragraph    (l)(A)(li)    or    (1)(B)(U)";    and 

(B)  by  striking  out  "the  one-year  period 
beginning  July  1,  1971."  and  Inserting  in 
lieu  thereof  "the  period  utilized  for  purposes 
of  such  paragraph". 

(3)  Section  107(b)(3)  (relating  to  adjust- 
ments In  the  case  of  new  taxing  powers)  is 
amended  by  striking  out  "paragraph  (1 )  (B)  " 
and  Inserting  In  lieu  thereof  "paragraph  ( 1 ) 
(A)  (11)  (in  the  case  of  an  entitlement  period 
beginning  before  December  31,  1976)  or  para- 
graph (1)  (B)  (11)  (in  the  case  of  an  entitle- 
ment period  beginning  on  or  after  January 
1,  1977)". 

(4)  Section  107(b)  (relating  to  State 
maintenance  of  support  to  local  govern- 
ments) Is  amended  by  redesignating  para- 
graphs (6)  and  (7)  as  paragraphs  (8)  and 
(9) ,  respectively,  and  by  inserting  after  para- 
graph (5)   the  following  new  paragraphs: 

"(6)  Special  rule  for  the  period  begin- 
ning JANUARY  1,  1977. — In  the  case  of  the 
entitlement  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  the 
aggregate  amounts  taken  Into  account  under 
clauses  (I)  and  (II)  of  paragraph  (1)(B) 
shall  be  three-fourths  of  the  amount  which 
(but  for  this  paragraph)  would  be  taken  Into 
account. 

"(7)  Adjustment  where  federal  govern- 
ment ASSUMES  RESPONSraiLlTT  FOR  CATECOBT  OF 

ExpENDrruREs. — If.  for  an  entitlement  period 
beginning  on  cr  after  January  1.  1977,  a 
State  government  establishes  to  the  satisfac- 
tion of  the  Secretary  that  during  all  or  part 
of  the  period  utilized  for  purposes  of  para- 
graph (1)  (B)(1),  the  Federal  Government 
has  assumed  responsibility  for  a  category  of 
expenditures  for  which  such  State  govern- 
ment transferred  amounts  which  (but  for 
this  paragraph)  would  be  Included  In  the 
aggregate  amount  taken  Into  account  under 
paragraph  (l)(B)(li)  for  the  period  utilized 
for  purposes  of  such  paragraph,  then  (under 
regulations  prescribed  by  the  Secretary)  the 
aggregate  amount  taken  Into  account  under 
paragraph  (1)  (B)  (ii)  shall  be  reduced  to  the 
extent  that  Increased  Federal  Ooveriiment 
soendlng  In  that  State  for  such  category 
of  expenditures  has  replaced  corre.spondlng 
amounts  which  such  State  government  had 
transferred  to  units  of  local  government  dur- 
ing the  period  utilized  for  purposes  of  para- 
graph (1)(B)(11).". 

(b)  Waiver  bt  Indian  Tribes  and  Alaskan 
Native  Villages. — 

(1)  Paragraph  (4)  of  section  108(b>  (re- 
lating to  Indian  tribes  and  Alaskan  native 
villages)  is  amended  by  striking  out  the 
last  sentence. 

(2)  Paragraph  (6)  (D)  of  such  section  (re- 
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latlng  to  effect  of  waivers)  Is  amended  by 
adding  at  the  end  thereof  the  following:  "If 
the  entitlement  of  an  Indian  tribe  or  Alas- 
kan native  village  Is  waived  for  any  entitle- 
ment period  by  the  governing  body  of  that 
tribe  or  village,  then  the  amount  of  such  en- 
titlement for  such  period  shall  (in  lieu  of 
being  paid  to  such  tribe  or  village)  be 
added  to,  and  shall  become  a  part  of,  the  en- 
titlement for  such  period  of  the  county 
government  of  the  county  area  In  which 
such  tribe  or  village  Is  located.". 

(c)  Separate  Law  Enforcement  Ofticers. — 

(1)  General  rule. — Section  108  (relating 
to  entitlements  of  local  governments)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Separate  Law  Enforcement  Offi- 
cers.— 

"  ( 1 )  Entitlement  or  separate  law  en- 
forcement officer. — The  office  of  the  sep- 
arate low  enforcement  officer  for  any  county 
area  In  the  State  of  Louisiana  (parish  of 
Orleans  excepted)  shall  be  entitled  to  receive 
for  each  entitlement  period  beginning  on  or 
after  January  1,  1977,  an  amount  equal  to 
16  percent  of  the  amount  which  would  (but 
for  the  provisions  of  this  subsection)  be  the 
entitlement  of  the  government  of  such 
county  area. 

"(2)  Reduction  of  entitlement  of  county 
government. — The  entitlement  of  the  gov- 
ernment of  a  county  area  for  an  entitlement 
period  shall  be  reduced  by  an  amount  equal 
to  one-half  of  the  entitlement  for  the  sepa- 
rate law  enforcement  officer  for  such  county 
area  for  such  entitlement  period. 

"(3)  Reduction  op  entitlement  of  state 
GOVERNMENT. — The  entitlement  of  the  State 
government  of  Louisiana  for  an  entitlement 
period  shall  be  reduced  by  an  amount  equal 
to  the  sum  of  the  reductions  provided  under 
paragraph  (2)  for  governments  of  county 
aieas  In  such  State  for  such  entitlement 
period." 

(2)  Conforming  amendments. — 

(A)  Section  108(b)  (7)  (A)  (relating  to  gen- 
eral rule  for  adjustment  of  entitlement)  Is 
amended  by  striking  out  "and  any  adjust- 
ment required  under  p^iragraph  (6)  (D)  last." 
and  Inserting  In  lieu  thereof  "any  adjust- 
ment required  under  paragraph  (6)  (D)  next, 
and  any  adjustment  required  under  subsec- 
tion (e)  last.". 

(B)  Section  108(d)(1)  (defining  "unit  of 
local  government")  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Such  term 
also  means  (but  only  for  purposes  of  sub- 
titles B  and  C)  the  office  of  the  separate  law 
enforcement  officer  to  which  subsection  (e) 
(1)  applies.". 

(C)  Section  107  (relating  to  entitlements 
of  State  governments)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  Cross  Reference. — 

"For  reduction  of  State  government  en- 
titlement because  of  provision  for  separate 
law  enforcement  officers,  see  section  108(e).". 

(D)  Section  108(d)(1)  (defining  "unit  of 
local  government")  is  amended  by  adding  at 
the  end  thereof  the  following:  "Such  term 
also  means  a  suburban  Improvement  dis- 
trict organized  under  the  laws  of  Arkansas: 
Provided,  hotoever,  That  such  district  must 
Impose  taxes  or  receive  intergovernmental 
transfers  for  substantial  performance  of  at 
least  two  of  the  following  governmental 
services:  (A)  police  protection;  (B)  courts 
and  corrections;  (C)  fire  protection;  (D) 
health  services;  (E)  social  services  for  the 
roor  or  aged;  (F)  public  recreation;  (O)  pub- 
lic libraries;  (H)  zoning  or  land  use  plan- 
ning; (I)  sewerage  disposal  or  water  supply: 
(J)  solid  waste  disposal:  (K)  pollution  abate- 
ment; (L)  road  or  street  construction  and 
maintenance;  (M)  mass  transportation;  and 
(N)  education:  And  provided  further.  That 
at  least  ten  percent  of  a  district's  total  ex- 
penditures (exclusive  of  exoendltures  for 
eenerai  and  financial  administration  and  for 
the  assessment  of  property)  In  the  most 
recent  fiscal  year  must  have  been  for  each 


of  two  of  the  public  services  Just  listed  and 
numbered  (A)   through  (N).". 

(d)  Currency  of  Data. — 

(1)  Section  109(a)(7)  (relating  to  data 
used  and  uniformity  of  data)   Is  amended — 

(A)  In  subparagraph  (A)  by  striking  out 
"subparagraph  (B)"  and  inserting  In  lieu 
thereof  "subparagraph  (B)  or  (C)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(C)  Tax  collections. — Data  with  respect 
to  tax  collections  for  a  period  more  recent 
than  the  most  recent  reporting  year  for  an 
entitlement  period  (as  defined  in  subsection 
(c)  (2)  (B) )  shall  not  be  used  In  the  deter- 
mination of  entitlements  for  such  period." 

(2)  Section  109(c)(2)(B)  (defining  "most 
recent  reporting  year")  Is  amended  by  strik- 
ing out  "made  before  the  close  of  such  pe- 
riod." and  Inserting  in  lieu  thereof  "made 
before  the  beginning  of  such  period.". 

(e)  Limitation  on  Adjustment  of  Pay- 
ments.—Section  102  (relating  to  payments  to 
State  and  local  governments)    Is  amended — 

(1)  by  striking  out  "Except"  and  Inserting 
In  lieu  thereof  "(a)  In  General. — Except"; 
and 

(2)  adding  at  the  end  thereof  the  following 
new  subjection: 

"(b)  Limitations  on  Adjustments. — No 
adjustment  shall  be  made  to  Increase  or  de- 
crease a  payment  previously  made  to  a  State 
government  or  a  unit  of  local  government, 
unless  a  demand  therefor  shall  have  been 
made  by  such  government  or  the  Secretary 
within  1  year  of  the  end  of  the  entitlement 
period  with  respect  to  which  the  payment  was 
made." 

(f)  Reserves  for  Adjustments. — Section 
102  (relating  to  payments  to  State  and  local 
governments) ,  as  amended  by  subsection  (e) , 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Reserves  for  Adjustments. — TTie  Sec- 
retary mav  reserve  such  percentage  (not  ex- 
ceeding 0.5  percent)  of  the  total  entitlement 
payment  for  any  entitlement  period  with  re- 
spect to  any  State  government  and  all  units 
of  local  government  within  such  State  as  he 
deems  necessary  to  Insure  that  there  will  be 
sufficient  funds  available  to  pav  adjustments 
due  after  the  final  allocation  of  funds  among 
such  governments. 
Sec.  7.  CmzEN  Participation;   Reports. 

(a)    Section    121    (relating   to   reports   on 
use  of  funds  and  publication  of  reports)    Is 
amended  to  read  as  follows : 
"Sec.  121.  Reports   on  Use   of  Funds;    Pub- 
lication and  Public  Hearings. 

"(a)  Public  Hearings;  Planned  Use  Re- 
ports.— Each  State  government  and  unit  of 
local  government  which  expects  to  receive 
funds  under  subtitle  A  for  any  entitlement 
period  beginning  on  or  after  October  1.  1977 
(other  than  a  government  to  which  an  elec- 
tion under  subsection  (b)  applies  with  re- 
spect to  such  entitlement  period) ,  shall  hold 
a  public  hearing  on  Its  proposed  budget  at 
least  7  days  before  the  adoption  of  Its  budget. 
Such  hearing  shall  be  held  at  a  time  and 
place  convenient  for  general  public  attend- 
ance. At  such  hearing,  citizens  shall  have  the 
opportunity  to  provide  written  and  oral  com- 
ment to  the  body  responsible  for  enacting 
the  budget  concerning  the  use  of  funds 
made  available  to  such  government  under 
subtitle  A.  Before  such  hearing,  such  govern- 
ment shall  have  a  copy  of  Its  report  on  Its 
entire  budget  published  In  a  newspaper 
which  is  published  within  the  State  and  has 
general  circulation  within  the  geographic 
area  of  such  government.  Such  report  shall 
show  a  summary  of  the  entire  budget  for 
such  government's  previous  fiscal  period,  for 
such  government's  current  fiscal  period,  and 
as  proposed  for  such  government's  coming 
fiscal  period,  and  for  each  such  period  shall 
show  the  amounts  of  funds  made  available 
or  to  be  made  available  to  such  government 
under  subtitle  A,  as  well  as  other  sources 
of  funds  and  total  expenditures.  Such  pub- 
lication shall  be  made  at  such  time  as  to  give 


adequate  notice  of  the  public  hearing,  and 
Indicate  the  time  and  place  of  the  public 
bearing. 

"(b)  Election. — 

"(1)  Subsection  (a)  shall  not  apply  to  any 
State  government  or  unit  of  local  govern- 
ment which — 

"(A)  is  required  by  law  to  hold  a  public 
hearing  at  which  citizens  have  the  oppor- 
tunity to  provide  written  smd  oral  comment 
to  the  body  responsible  for  enacting  the 
budget  of  such  government,  before  the  ex- 
penditures of  Its  own  revenues,  and  Is  re- 
quired by  law  to  provide  for  publication  and 
adequate  notice  of  such  hearing; 

"(B)  certifies  that  It  will  conduct  a  hear- 
ing and  provide  for  publication  and  notice 
with  respect  to  the  funds  such  government 
expects  to  receive  under  subtitle  A,  under 
the  same  law  described  In  subparagraph  (A) ; 
and 

"(C)  elects  under  this  subsection  that  the 
provisions  of  subsection  (a)  shall  not  apply. 

"(2)  Such  election  shall  Include  a  brief 
description  of  the  public  hearing  process  and 
notice  procedures  that  apply  with  respect  to 
the  expenditures  of  such  government's  reve- 
nues and  that  are  proposed  to  apply  with  re- 
spect to  the  funds  expected  to  be  received 
under  subtitle  A.  Such  election  shall  apply 
to  funds  for  such  entitlement  periods  as  are 
specified  In  such  election  and  as  to  which 
such  hearing  process  and  notice  procedure 
are  applicable. 

"(c)  Special  Rules. — 

"(1)  Legislative  branch  committees. — 
In  the  case  of  a  State  government  or  a  unit 
of  local  government  where  expenditures  of 
funds  expected  to  be  received  under  sub- 
title A  are  considered  by  committees  of  a 
body  exercising  legislative  powers,  the  pro- 
visions of  this  section  shall  apply  with  re- 
spect to  hearings  before  such   committees. 

"(2)  Publication  of  proposed  use  re- 
ports.— The  requirement  of  newspaper  pub- 
lication of  propKPsed  use  reports  with  re- 
spect to  funds  made  available  (or  expected 
to  be  made  available)  for  an  entitlement 
period  shall  not  apply  If  the  direct  cost  of 
such  publication  would  exceed  15  percent 
of  the  amount  of  the  funds  expected  to  be 
received  under  subtitle  A  for  such  entitle- 
ment period  (or  the  sum  of  the  amounts  of 
funds  expected  to  be  received  for  such  en- 
titlement periods,  where  the  report  applies 
to  funds  expected  to  be  received  for  more 
than  one  entitlement  period).  Such  require- 
ment may  be  waived  In  whole  or  In  part  with 
respect  to  an  election  period.  If  compliance 
with  the  waived  requirement  for  such  period 
Is  found  by  the  Secretary  (In  accordance 
with  regxilatlons  prescribed  by  the  Secre- 
tary) to  be  Impractical.  No  provision  of  this 
section  shall  be  deemed  to  prevent  unite  of 
local  government  served  by  the  same  news- 
paper of  general  circulation  from  combin- 
ing and  consolidating  the  Information  re- 
quired to  be  published  under  this  subsection 
In  a  single  Joint  publication,  provided  such 
a  Joint  publication  clearly  identifies  the  re- 
quired Information  pertaining  to  each  such 
unit. 

"(3)  Budgets. — The  Secretary  shall  pro- 
vide for  regulations  for  the  application  of 
this  section  to  circumstances  under  which 
the  State  government  or  unit  of  local  gov- 
ernment does  not  adopt  a  budget.". 
Sec.  8.  Nondiscrimination  Provisions. 

(a)   In  General. — Section  122  (relating  to 
nondiscrimination  provisions)  Is  amended  to 
read  as  follows : 
"Sec.  122.  Nondiscrimination  Provisions. 

"(a)  In  General. — No  person  In  the  United 
States  shall,  on  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  of  a  State  government  or 
unit  of  local  government  which  (1)  has 
been  designated  as  being  funded  In  whole 
or  In  part  with  funds  made  available  under 
subtitle  A,  or  (2)  under  all  the  facts  and 
circumstances  is  demonstrated  to  be  funded 
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In  whole  or  In  part  with  funds  made  avail- 
able under  subtitle  A.  Any  prohibition 
against  discrimination  on  the  basis  of  age 
effected  by  the  Age  Discrimination  Act  of 
1975  (89  Stat.  728)  or  a  handicap  as  provided 
In  section  504  of  the  RehablUtatlon  Act  of 
1973  (87  Stat.  355)  shall  also  apply  to  any 
such  program  or  activity.  Any  prohibition 
against  discrimination  on  the  basis  of  reli- 
gion, or  any  exemption  from  such  prohibi- 
tion, as  provided  in  the  ClvU  Rights  Act  of 
1964  (78  Stat.  241)  or  title  Vni  of  the  Civil 
Rights  Act  of  1968  (82  Stat.  73)  shall  also 
apply  to  any  such  program  or  activity. 

^■(b)     DrrrRMINATION    by    THS    SrCBLTART. 

"(1)  Notice  of  noncompliance. — Within 
10  days  after  the  Secretary  has  received  a 
holding  described  In  subsection  (c)  (1)  or  has 
made  a  finding  described  In  subsection  (c) 
(4).  with  respect  to  a  State  government  or 
a  unit  of  local  government,  he  shall  send 
a  notice  of  noncompliance  to  such  govern- 
ment, clearly  setting  forth  the  specific  acts 
of  exclusion,  denial,  or  discrimination  which 
constitute  the  failure  to  comply  with  sub- 
section (a). 

"(2)  Proctottre  before  secretary;  suspen- 
sion      or      PAYMENT       OP      REVENT7E       SHAKING 

rvNDs.— Within  60  days  after  a  notice  of 
noncompliance  has  been  sent  to  a  State  gov- 
ernment or  a  unit  of  local  government  In 
accordance  with  paragraph  (1).  such  govern- 
ment may  InformaUy  present  evidence  to  the 
Secretary  regarding  the  Issues  of— 

"(A)  (except  In  the  case  of  a  holding  de- 
scribed In  subsection  (c)(1))  whether  there 
has  been  exclusion,  denial,  or  discrimination 
on  account  of  race,  color,  national  origin 
or  sex,  or  a  violation  of  any  prohibition 
against  discrimination  on  the  basis  of  age 
effected  by  the  Age  Discrimination  Act  of 
1»75  (89  Stat.  723)  or  a  handicap  as  pro- 
vided m  section  504  of  the  Rehabilitation 
Act  of  1973  (87  Stat.  356).  or  a  violation  of 
any  prohibition  against  discrimination  on 
the  basis  of  religion  as  provided  In  the  ClvU 
Rights  Act  of  1964  (78  Stat.  241)  or  title 
ViII  of  the  Civil  Rights  Act  of  1968  (82 
Stat.  73 ) .  and 

"(B)  whether  the  urogram  or  activity  In 
connection  with  which  such  exclusion  de- 
nial, discrimination,  or  violation  Is  charged 
has  been  designated  as  being  funded  In 
whole  or  In  part  with  funds  made  available 
under  subtitle  A  or.  under  all  the  facts  and 
circumstances.  Is  demonstrated  to  be  funded 
In  whole  or  In  part  with  funds  made  avail- 
able under  subtitle  A. 

Before  the  end  of  such  60-day  period  un- 
less a  compliance  agreement  Is  entered  Into 
with  such  government,  the  Secretary  shall 
Issue  a  determination  as  to  whether  such 
government  failed  to  comply  with  subsection 
(a).  If  the  Secretary  determines  that  such 
government  has  failed  to  comply  with  sub- 
section (a),  the  Secretary  shall  suspend  the 
payment  of  funds  under  subtitle  A  to  such 
government  unless  such  government  (be- 
fore the  61st  day  after  the  Issuance  of  such 
determination)  enters  Into  a  compliance 
agreement  or  (within  70  days  after  the  U- 
suance  of  such  determination)  requests  a 
full  hearing  with  respect  to  such  determina- 
tion. 

"(3)  Hearings  beforc  AOMimsTRATrvs  ijiw 
Jotce;    suspension  of  VArtmrt  or  revenue 

SHARING   FUNDS. 

"(A)  Hearings  requested  by  a  State  gov- 
ernment or  a  unit  of  local  government  pur- 
suant to  paragraph  (2)  shall  begin  before 
an  administrative  law  Judge  within  30  days 
after  the  Secretary  receives  the  request  for 
the  hearing. 

"(B)  Within  60  days  after  the  beginning 
ef  the  hearing  provided  under  subparagraph 
(A),  the  administrative  law  Judge  conduct- 
InK  the  hearing  shall,  on  the  record  then 
before  him.  iwue  a  preliminary  finding 
which  shall  be  consistent  with  subsection 
'c)(2))  as  to  whether  such  (fovernment  has 
railed  to  comply  with  subsection  (a) .  If  the 
administrative  law  Judge  Issues  a  prellml- 
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nary  finding  that  such  government  Is  not 
likely  to  prevail,  on  the  basis  of  the  evidence 
presented.  In  demonstrating  compliance  with 
subsection  (a),  then  the  Secretary  shall  sus- 
pend the  payment  of  funds  under  subtitle 
A  to  such  government.  No  such  preliminary 
finding  shall  be  Issued  In  any  case  where  a 
determination  has  previously  been  Issued 
under  subparagraph  (C) . 

"(C)  If,  after  the  completion  of  such  hear- 
ing, the  administrative  law  Judge  Issues  a 
determination  (consistently  with  subsection 
(c)  (2) )  that  such  government  has  failed  to 
comply  with  subsection  (a),  then,  unless 
such  government  enters  Into  a  compliance 
agreement  before  the  31st  day  after  such  Is- 
suance, the  Secretary  shall  suspend  the  pay- 
ment of  funds  under  subtitle  A  to  such  gov- 
ernment; If  a  suspension  In  accordance  with 
subparagraph  (B)  Is  still  In  effect,  then  that 
suspension  Is  to  be  continued. 

"(D)  If.  after  the  completion  of  such 
hearing,  the  administrative  law  Judge  Issues 
a  determination  (consistently  with  subsec- 
tion (c)  (2) )  that  there  has  not  been  a  faU- 
ure  to  comply  with  subsection  (a),  and  a 
suspension  Is  In  effect  In  accordance  with 
subparagraph  (B),  such  suspension  shall  be 
promptly  terminated. 

"(c)  Holding  by  Court  or  Governmental 
Agency;   Finding  by  Secretary. — 

"(1)  Description. — A  holding  is  described 
In  this  paragraph  If  it  Is  a  holding  by  a  Fed- 
eral Court,  a  State  Court,  or  a  Federal  ad- 
ministrative law  Judge,  with  respect  to  a 
State  government  or  a  unit  of  local  govern- 
ment which  expects  to  receive  funds  under 
subtitle  (a),  that  such  government  has.  In 
the  case  of  a  person  In  the  United  States,  ex- 
cluded such  person  from  participation  In, 
denied  such  person  the  benefits  of,  or  sub- 
jected such  person  to  discrimination  under 
any  program  or  activity  on  the  ground  of 
race,  color,  national  origin,  or  sex,  or  vio- 
lated any  prohibition  against  discrimination 
on  the  basis  of  age  effected  by  the  Age  Dis- 
crimination Act  of  1975  (89  Stat.  728)  or  a 
handicap  as  provided  In  section  504  of  the 
Rehabilitation  Act  of  1973  (87  Stat.  355)  In 
connection  with  any  such  program  or  ac- 
tivity, or  violated  any  prohibition  against 
discrimination  on  the  basis  of  rellgon  as  pro- 
vided In  the  ClvU  Rights  Act  of  1964  (73 
Stat.  241)  or  title  VIII  of  the  ClvU  Rights 
Act  of  1968  (82  Stat.  73)  In  connection  with 
any  such  program  or  activity. 

"(2)  Effect  on  proceedings  or  hearing. 

If   there   has    been   a   holding   described    In 
paragraph   (1)    with  respect  to  a  State  gov- 
ernment or  a  unit  of  local  government,  then 
In  the  case  of  proceedings  by  the  Secretary 
pursuant  to  subsection  (b)(2)   or  a  hearing 
pursuant  to  subsection   (b)  (3)   with  respect 
to   such    government,    such    proceedings    or 
such  hearing  shall  relate  only  to  the  ques- 
tion of  whether  the  program  or  activity  In 
which  the  exclusion,  denial,  or  discrimina- 
tion occurred  Is  funded  In  whole  or  In  part 
with   funds    made    available   under   subtitle 
A.  In  such  proceedings  or  hearing,  the  hold- 
ing described  In  paragraph  (1).  to  the  effect 
that  there  has  been  exclusion,  denial,  or  dis- 
crimination on  account  of  race,  color    na- 
tional origin,  or  sex,  or  a  violation  of  any 
prohibition    against    discrimination    on    the 
basis  of  age  effected  by  the  Age  Discrimina- 
tion Act  of  1975  (89  Stat.  728)  or  a  handicap 
as  provided  In  section  604  of  the  Rehabilita- 
tion Act  of  1973  (87  Stat.  356).  or  a  violation 
of  any  prohibition  against  discrimination  on 
the  basis  of  religion  as  provided  In  the  ClvU 
Rights   Act   of   1964    (78   Stat.   241)    or   title 
Vm  of  the  ClvU  Rights  Act  of  1968  (82  SUt 
73).  shall  be  treated  as  conclusive. 

"(3)  Effect  of  REVMaAL.— If  a  holding  de- 
scribed In  paragraph  (1)  la  reversed  by  an 
appelUte  tribunal,  then  proceedings  under 
subsection  (b)  which  are  dependent  upon 
such  holding  shall  be  terminated;  any  sus- 
pension of  payments  resulting  from  such 
proceedings  shall  also  be  terminated. 

"(4)    FiNDiifa  BY  sccncTAXY.— A  finding  to 


described  In  this  paragraph  if  It  Is  a  finding 
by  the  Secretary  (made  within  60  days  after 
the  Secretary  receives  a  complaint  (within 
the  meaning  of  subsection  (d)  (1) ),  a  deter- 
mination by  a  State  or  local  administrative 
agency,  or  other  information  pursuant  to 
procedures  provided  In  regulations  prescribed 
by  the  Secretary)  that  It  Is  more  likely  than 
not  that  a  State  government  or  unit  of  local 
government  has  faUed  to  comply  with  sub- 
section (a) . 

"(d)     Compliance    Agreement. — For    pur- 
poses of  this  section  and  section  124,  a  com- 
pliance agreement  Is  an  agreement  between — 
"(1)  the  Secretary,  or 

"(2)  In  the  case  of  a  holding  described  In 
subsection    (c)(1),   the    governmental   office 
or   agency   responsible   for   prosecuting   the 
claim    or    complaint    before    the   Federal   or 
State   court    or    Federal    administrative   law 
Judge  that  conducted  the  proceedings  giving 
rise  to  such  holding  (but  only  if  the  Secre- 
tary has  approved  such  agreement) 
and  the  chief  executive  officer  of  the  State 
government  or  the  unit  of  locAl  government 
that  has   faUed   to  comply   with  subsection 
(a),  setting  forth  the  terms  and  conditions 
with  which  such  government  has  agreed  to 
comply  In  order  to  satisfy  the  obligations  of 
such  government  under  subsection  (a).  Such 
agreement  shall   dispose  of  all   the  matters 
which  had  been  held  or  found  to  constitute 
failures  to  comply  with  subsection  (a),  and 
may  consist  of  a  series  of  agreements  which. 
In  the  aggregate,  dispose  of  all  such  matters. 
Within  16  days  aTter  the  execution  of  such 
agreement  (or.  In  the  case  of  an  agreement 
under  paragraph    (2),  the  approval  of  such 
agreement   by    the   Secretary,   if   later),   the 
Secretary  shaU  send  a  copy  of  such  agree- 
ment to  each  person  who  has  filed  a  com- 
plaint described  In  any  paragraph  of  section 
124(d)   with  respect  to  such  failure  to  com- 
ply with  subsection  (a)    (or.  In  the  case  of 
an  agreement  under  paragraph   (2),  to  each 
person  who  has  filed  a  complaint  with  the 
governmental  office  or  agency  (described  in 
such  paragraph)  with  respect  to  such  failure 
to   comply  with  subsection    (a)). 

"(e)  Resumption  of  Payments. — If  pay- 
ment to  a  State  government  or  a  unit  of 
local  government  of  funds  made  available 
under  subtitle  A  has  been  suspended  under 
nubsection  (b)(2)  or  (b)(3),  payment  ol 
auch  funds  shall  be  resumed  only  If — 

"(1)  such  government  enters  Into  a  com- 
pliance agreement  (but  only  at  the  times 
and  under  the  circumstances  set  forth  In  such 
agreement  (or,  in  the  case  of  an  agreement 
under  subsection  (d)(2),  only  at  the  times 
and  under  the  circumstances  set  forth  in 
the  Secretary's  approval  of  such  agreement) ) : 
"(2)  such  government  compiles  fully  with 
the  holding  of  a  Federal  or  State  court,  or 
Federal  administrative  law  Judge.  If  that 
holding  covers  all  the  matters  raised  by  the 
Secretary  in  the  notice  pursuant  to  sub- 
section (b)(1),  or  if  such  government  U 
found  to  be  in  compliance  with  subsection 

(a)  by  such  court  or  Federal  administrative 
law  Judge; 

"(3)  In  the  case  of  a  hearing  before  an 
admlnUtratlve   law  Judge  under  subsection 

(b)  (3),  the  Judge  determines  that  such  gov- 
ernment is  in  compliance  with  subsection 
(»_); 

"(4)  in  the  case  of  a  suspension  under  sub- 
section (b)(2),  the  Secretary  determines 
that  such  government  Is  In  complUnce  with 
subsection   (a);  or 

"(5)  the  provisions  of  subsection  (c)(3) 
(relating  to  reversal  of  holdlngof  discrimina- 
tion) require  such  suspension  of  payment  to 
be  terminated. 

For  purposes  of  this  section,  compliance  by  a 
government  may  Include  the  satisfying  of  a 
requirement  of  the  payment  of  restitution  to 
persons  Injured  by  the  failure  of  such  gov- 
ernment to  comply  with  subsection  (a). 

"(f)  AuTHoarTY  OF  Attorney  General.— 
Whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  government  or  a  unit 
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of  local  government  has  engaged  or  is  en- 
gaging in  a  pattern  or  practice  In  violation 
of  the  provisions  of  this  section,  the  At- 
torney General  may  bring  a  clvU  action  In 
an  appropriate  United  States  district  court. 
Such  court  may  grant  as  relief  any  tem- 
porary restraining  order,  preliminary  oi 
permanent  injunction,  or  other  order,  as 
necessary  or  appropriate  to  insure  the  full 
enjoyment  of  the  rights  described  In  this 
section.  Including  the  suspension,  termina- 
tion, or  repayment  of  funds  made  available 
under  subtitle  A.  or  placing  any  further 
pajTnents  under  subtitle  A  in  escrow  pend- 
ing the  outcome  of  the  litigation. 

"(g)  Agreements  Between  Agencies. — The 
Secretary  shall  endeavor  to  enter  Into  agree- 
ments with  State  agencies  and  with  other 
Federal  agencies  authorizing  such  agencies 
to  investigate  noncompliance  with  subsec- 
tion (a).  The  agreements  shall  describe  the 
cooperative  efforts  to  be  undertaken  (Includ- 
ing the  sharing  of  civil  rights  enforcement 
personnel  ajid  resources)  to  secure  com- 
pliance with  this  section,  and  shall  provide 
for  the  immediate  notification  of  the  Secre- 
tary of  any  actions  instituted  by  such  agen- 
cies against  a  State  government  or  a  unit  of 
local  government  alleging  a  violation  of  any 
Federal  clvU  rights  statute  or  regulations 
Issued  thereunder". 

(b)  Citizen  Complaints. — Subtitle  B  (re- 
lating to  administrative  provisions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  124.  Private  CmL  Actions. 

"(a)  Standing. — Whenever  a  State  gov- 
ernment or  a  unit  of  local  government,  or 
any  officer  or  employee  thereof  acting  la  an 
official  capacity,  has  engaged  or  is  engaging 
in  any  act  or  practice  prohibited  by  section 
122(a).  upon  exhaustion  of  administrative 
remedies,  a  civil  action  may  be  Instituted  by 
the  person  aggrieved  in  an  appropriate 
Unltsd  States  district  court  or  in  a  State 
court  of  general  Jurisdiction. 

"(b)  Relief. — The  court  may  grant  as 
relief  of  the  plaintiff  any  temporary  restrain- 
ing order,  preliminary  or  permanent  injunc- 
tion or  other  order.  Including  the  suspen- 
sion, termination,  or  repayment  of  funds,  or 
placing  any  further  payments  under  this 
title  in  escrow  pending  the  outcome  of  the 
litigation. 

"(c)  Intervention  by  Attorney  Gen- 
eral.— In  any  action  instituted  under  this 
section  to  enforce  compliance  with  section 
122(a).  the  Attorney  General,  or  a  specially 
designated  assistant  lor  or  in  the  name  of 
the  United  States,  may  intervene  upon  timely 
application  if  he  certifies  that  the  action  is  of 
general  public  importance.  In  such  action  the 
United  States  shall  be  entitled  to  the  same 
relief  as  if  it  had  instituted  the  action. 

"(d)  Exhaustion  of  Administrative  Reme- 
dies.— A  person  shall  not  be  treated  as  having 
exhausted  his  administrative  remedies  for 
purposes  of  this  section  unless — 

"(1)  such  person  files  a  complaint  (In  such 
form  and  manner  as  is  provided  in  regula- 
tions prescribed  by  the  Secretary)  with  the 
Secretary  describing  the  failure  of  a  State 
government  or  a  unit  of  local  government  to 
comply  with  section  122  (a) , 

"(2)  the  Secretary,  within  60  days  after 
such  complaint  has  been  filed,  either — 

"(A)  issues  a  determination  that  such 
government  has  not  faUed  to  comply  with 
section  122(a); 

"(B)  falls  to  act  on  such  complaint;  cr 

"(C)  refers  such  complaint  to  the  Attorney 
General; 

"(3)  in  the  case  of  a  disposition  described 
in  paragraph  (2)  (A)  or  (2)  (B).  such  person 
flies  a  complaint  with  the  Attorney  General 
describing  essentially  the  same  failure  of 
such  government  to  comply  with  section  122 
(a);  and 

"(4)  in  the  case  of  either  a  disposition 
described  in  paragraph  (2)  (C)  or  a  filing  de- 
scribed In  paragraph  (3),  the  Attorney  Gen- 


eral, within  60  days  of  such  disposition  or 
such  filing,  either — 

"(A)  Issues  a  determination  that  such  gov- 
ernment has  not  failed  to  comply  with  sec- 
tion 122(a):  or 

"(B)  falls  to  act  on  the  complaint  de- 
scribed in  paragraph  (2)  (C)  or  paragraph 
(3). 

"(e)  Attorney  Pees. — In  any  action  under 
this  section  to  enforce  section  122(a),  the 
court,  in  its  discretion,  may  allow  to  the 
prevailing  party,  other  than  the  United 
States,  reasonable  attorney  fees,  and  the 
United  States  shall  be  liable  for  fees  and 
costs    the    same    as   a   private    person.". 

(c)  Judicial  Review. — Section  143(a) 
(relating  to  petitions  for  Judicial  revlev)  is 
amended  by  striking  out  "receives  a  notice 
of  withholding  of  payments  under  section 
104(b)  or  123(b),"  and  inserting  in  lieu 
thereof  "receives  a  notice  of  withholding  of 
payments  under  6<5ctlon  104(b)  or  123(b)  or 
a  determination  under  section  122(b)  (3)  (C) 
that  payments  be  suspended,". 
Sec.  9.  Accounting  and  Auditino  Provi- 
sions. 

Section  123(c)  (relating  to  accounting, 
auditing,   and   evaluation)    Is   amended — 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (8) ,  and 

(2)  by  striking  out  paragraph  (1)  and 
inserting  in  lieu  thereof  the  foUowlng  new 
paragraphs : 

"(1)  Independent  Aunrrs. — Each  State 
government  and  unit  of  local  government 
which  expects  to  receive  funds  under  sub- 
title A  for  any  entitlement  period  begin- 
ning on  or  after  January  1,  1977  (other  than 
a  government  to  which  an  election  under 
paragraph  (2)  applies  with  respect  to  such 
entitlement  period),  shall  have  an  inde- 
pendent audit  of  its  financial  statements 
conducted  for  the  purpose  of  determining 
compliance  with  this  title,  in  accordance 
with  generally  accepted  auditing  standards, 
not  less  often  than  once  every  3  years. 

"(2)  Election. — Paragraph  (1)  shall  not 
apply  to  any  State  or  unit  of  local  govern- 
ment whose  financial  statements  are  au- 
dited by  Independent  auditors  under  State 
or  local  law  not  less  often  than  every  3 
years.  If  (A)  such  government  makes  an 
election  under  this  paragraph  that  the  pro- 
visions of  paragraph  ( 1 )  shall  not  apply, 
and  (B)  such  government  certifies  that  such 
audits  under  State  or  local  law  will  be  con- 
ducted in  accordance  with  generally  ac- 
cepted auditing  standards.  Such  election 
shall  Include  a  brief  description  of  the 
auditing  standards  to  be  applied.  Such  elec- 
tion shall  apply  to  audits  of  funds  received 
under  subtitle  A  for  such  entitlement  pe- 
riods as  are  specified  in  such  election  and 
as  to  which  such  State  or  local  law  auditing 
provisions  are  applicable. 

"(3)  Series  of  audits. — If  a  series  of  audits 
conducted  over  a  period  not  exceeding  3  fis- 
cal years  covers,  in  the  aggregate,  all  of  the 
funds  of  accounts  In  the  financial  activity  of 
such  a  government,  then  such  series  of 
audits  shall  be  treated  as  a  single  audit  for 
purposes  of  paragraph  (1)  and  paragraph 
(2). 

"(4)  Entitlements  under  $26,000. — 

"(A)  The  requirements  of  paragraph  (2) 
shall  not  apply  to  a  State  government  or  unit 
of  local  government  for  any  fiscal  period  In 
which  such  government  receives  less  than 
$25,000  of  funds  made  available  under  sub- 
title A,  unless  subparagraph  (B)  applies  for 
such  fiscal  period. 

"(B)  In  the  case  of  a  fiscal  period  which 
Is  described  in  subparagraph  (A),  if  State 
or  local  law  requires  an  audit  of  such  gov- 
ernment's financial  statements,  then  the 
conducting  of  such  audit  shall  constitute 
compliance  with  the  requirements  of  para- 
graph (1). 

"(5)  Watver. — The  Secretary  may  waive  the 
requirements  of  paragraphs  ( 1 )  or  paragraph 
(2),  in  whole  or  In  part,  with  respect  to  any 
State  government  or  unit  of  local  govern- 


ment for  any  fiscal  period  as  to  which  he 
finds  (In  accordance  with  regulations  pre- 
scribed by  the  Secretary)  (A)  that  the  finan- 
cial accounts  of  such  government  for  such 
period  are  not  auditable,  and  (B)  that  such 
government  demonstrates  progress  toward 
making  such  financial  accounts  auditable. 

"(6)  Coordinations  with  other  federally 
required  audits. — An  audit  of  the  financial 
statements  of  a  State  government  or  unit 
of  local  government  for  a  fiscal  period,  con- 
ducted in  accordance  with  the  provisions  of 
any  Federal  law  other  than  this  title,  shaU 
be  accepted  as  an  audit  which  satisfies  the 
requirements  of  paragraph  (1)  with  respect 
to  the  fiscal  period  for  which  such  audit  is 
conducted,  if  such  audit  substantlaUy  com- 
plies with  the  requirements  for  audits  con- 
ducted under  paragraph  (1) . 

"(7)  Audit  opinions. — Any  opinions 
rendered  with  respect  to  audits  made  pur- 
suant to  this  subsection  shall  be  provided  to 
the  Secretary,  In  such  form  and  at  such  times 
BA  he  may  require.". 
Sec.  10.  Miscellaneous  Provisions. 

(a)  Budget  Act. — In  accordance  with  sec- 
tion 401  (d)  (2)  of  the  Congressional  Budget 
Act  of  1974  (31  U£.C.  1351(d)(2);  88  Stat. 
297.  318),  subsections  (a)  and  (b)  of  section 
401  of  such  Act  shall  not  apply  to  this  Act. 

(b)  Optional  Formulas. — Section  108(c) 
(1)  (relating  to  optional  formulas)  la 
amended  by  adding  after  subparagraph  (C) 
thereof  the  following  new  sentence:  "If  the 
entitlement  of  a  unit  cf  local  government  for 
any  entitlement  period  Is  adjusted  under 
subsection  (e) ,  then  this  paragraph  shall  not 
apply  to  such  entitlement  for  such  period.". 

(c)  Definition  of  "Unit  of  Local  Gov- 
ernment".— Section  108(d)(1)  (defining 
"unit  of  local  government")  Is  amended  by 
striking  out  "municipality,  township,  or 
other  unit  of  local  government  below  the 
State  which  is  a  unit  of  general  government" 
and  inserting  in  lieu  thereof  "municipality, 
or  township,  which  is  a  unit  of  general  gov- 
ernment below  the  State". 

Se:;.  11.  Study  of  Revenue  Sharing  and  Fed- 
eralism. 

Subtitle  C  (relating  to  general  provisions) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"(a)  Study. — The  Advisory  Commission  on 
Intergovernmental  Relations  shall  study  and 
evaluate  the  American  Federal  fiscal  system 
in  terms  of  the  allocation  and  coordination 
of  public  resources  among  Federal,  State, 
and  local  governments  including,  but  not 
limited  to,  a  study  and  evaluation  of — 

"(1)  the  allocation  and  coordination  of 
taxing  and  spending  authorities  between 
levels  of  government,  including  a  comparison 
of  other  Peder.'l  Government  systems; 

"(2)  State  and  local  governmental  orga- 
nization from  both  legal  and  operational 
viewpoints  to  determine  how  general  local 
governments  do  and  ought  to  relate  to  each 
other,  to  special  districts,  and  to  State  gov- 
ernments in  terms  of  service  and  financing 
responsibilities,  as  well  as  annexation  and 
Incorporation  responsibilities; 

"(3)  the  effectiveness  of  Federal  Govern- 
ment stabilization  policies  on  State  and  local 
areas  and  the  effects  of  State  and  local  fiscal 
decisions  on  aggregate  economic  activity; 

"(4)  the  quality  of  financial  control  and 
audit  procedures  that  exists  among  Federal, 
State,  and  local  governments; 

"(5)  the  legal  and  operational  aspects  of 
citizen  participation  In  Federal.  State,  and 
local  governmental  fiscal  decisions; 

"(6)  the  specific  relationship  of  Federal 
general  revenue  sharing  funds  to  other  Fed- 
eral grant  programs  to  Stite  and  local  gov- 
ernments, as  well  as  the  role  cf  such  revenue 
sharing  funds  in  Federal.  State,  and  local 
government  fiscal  interrelationships; 

"(7)  forces  likely  to  affect  the  nature  of 
the  American  Federal  system  in  the  short- 
term  and  long-term  future  and  possible  ad- 
justments to  such  system,  if  any,  which  may 
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he  desirable.  In  light  of  future  developments; 
and 

"(8)  the  legal  and  operational  aspects  of 
the  processes  by  which  State  and  local  gov- 
ernmental units  allocate  Federal  general  rev- 
enue sharing  funds  among  Individual  proj- 
ects, especially  the  role  played  In  such  proc- 
esses by  long-term  planning. 

"(b)  CooPERATioM  or  Otheb  Federal  Acen- 
cas. — 

"(1)  Each  department,  agency,  and  Instru- 
mentality of  the  Federal  Government  Is 
authorized  and  directed  to  furnish  to  the 
Commission,  upon  request  made  by  the 
Chairman,  and  to  the  extent  permitted  by 
law  and  within  the  limits  of  available  funds, 
such  data,  reports,  and  other  Information  as 
the  Commission  deems  necessary  to  ceurry 
out  Its  functions  under  this  section. 

"(2)  The  head  of  each  department  or 
agency  of  the  Federal  Oovemment  is  author- 
ized to  provide  to  the  Commission  such  serv- 
ices as  the  Commission  requests  on  such 
basis,  reimbursable  and  other»-lse,  as  may  be 
agreed  between  the  department  or  agency 
and  the  Chairman  of  the  Commission.  Ail 
such  requests  shall  be  made  by  the  Chairman 
of  the  Commission. 

"(3)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission,  on  a  re- 
imbursable basis,  such  administrative  sup- 
port services  as  the  Commission  may  request. 
"(c)  RzpoBTs. — The  Commission  shall  sub- 
mit to  the  President  and  the  Congress  such 
Interim  reports  as  It  deems  advisable,  and 
not  later  than  three  years  after  the  Hrst  day 
on  which  all  members  of  the  Commission 
have  been  appointed,  a  final  report  contain- 
ing a  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission,  together  with 
such  recommendations  for  legislation  as  It 
deems  advisable. 

"(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Commission,  effective  with  the  fiscal  year 
beginning  October  I,  1977,  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.". 

Sec.  12.  Ettectivz  Dates. 

(a)  Except  as  otherwise  provided  in  this 
Act,  the  amendments  made  by  this  Act  shall 
apply  to  entitlement  periods  beginning  on 
or  after  January  1.  1977. 

(b)  The  amendments  made  by  section  6(e) 
apply  to  demands  made  by  the  Secretary  for 
any  entitlement  period  beginning  on  or  after 
January  1.  1972.  and  to  demands  made  by  a 
State  government  or  a  unit  of  local  govern- 
ment with  respect  to  any  entitlement  period 
beginning  on  or  after  January  1,  1977. 

(c)  The  amendment  made  by  section  11 
takes  effect  on  February  1.  1977. 
Sec.  13.  Economic  and  Technicai.  Assistance 

Section  123  (relating  to  miscellaneous  pro- 
visions) Is  amended  by  adding  at  the  end 
Tnereof  the  following  new  subsection- 

"(d)  Economic  and  Technical  Assist- 
AT^r'^l*  Secretary,  acting  through  the 
Director  of  the  Office  of  Revenue  Sharing,  and 
utilizing  other  appropriate  resources,  shall 
?^..f*''".?''  .™*^''  *^»"able  to  State  and 
i^hl^"^  °'  government  the  economic  and 
technical  assistance  necessary  to  encourage 
develop,  and  Implement  long-range  plannlne 

Of ''Adlr 'f '  '°  ''''  "Uocatlon  and  fxj^ndlturl 
of  Federal  revenue  sharing  funds." 

Sec.  14.  Payments  to  State  and  Local  Gov- 
ernments. 

The  second  sentence  of  section  102  Is 
amended  as  follows:  Strike  the  period  at  the 
end  and  add  the  following:  "except  that 
ZulZZ'  ^"'^'"'^  determines  that^he  en-* 
funriT  /'  *  ""'*  °^  '°^'"  government  to 
S^  thftot'V'  ""''""'^  ^'"  »»*  •««  than 
la2^'th«n  fi  H  ^  P«y™«t  Shall  be  made  not 
later  than  5  days  after  the  close  of  the  first 
quarter  of  such  entitlement  period". 

Mr.  BROWN  of  Ohio.  Mr.  Speaker  I 
reserve  a  point  of  order  against  the 
amendment. 
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Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  In  disagree- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

MOTION    OrrERED    BY    MS.    BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  that  the  House  recede 
from  Its  disagreement  and,  concur  in  the 
Senate  amendment  to  the  Rouse  bUl  (H.R. 
13367)  to  extend  and  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  and  for 
other  purposes,  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following : 

Section   1.   Short  Title 

This  Act  may  be  cited  as  the  "State  and 
Local  Fiscal  Assistance  Amendments  of  1976". 
Sec  2.  Amendment  or  State  and  Local  Fis- 
cal Assistance  Act  or  1972. 

Except  as  otherwise  expressly  provided 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972  as 
amended  (31  U.S.C.  1221  et  seq.;  86  Stat 
919). 

Sec   3.   Elimination   op   ExPENorruRE   Cate- 
gories. 

(a)  Section  103  (relating  to  a  requirement 
that  local  governments  use  revenue  sharing 
funds  only  for  priority  expenditures)  is  re- 
pealed. 

(b)  Section  123(a)    (relating  to  assurances 
to  the  Secretary  of  the  Treasury)  Is  amended 
by  striking  out  paragraph  (3). 
Sec  4.  Elimination  of  PBOHramoN  on  Use 

OP  Funds  for  Matching. 

(a)  Section  104  (relating  to  prohibition 
on  use  of  revenue  sharing  funds  as  matching 
funds)  Is  repealed. 

(b)  Section    143(a)     (relating   to   judicial 
review    of    withholding     of     payments)      is 
amended  by  striking  out  "104(b)  or". 
Sec    5.  Extension  of  Program  and  Funding 

(a)  In  General.— Section  105  (relating  to 
funding  for  revenue  sharing)    is  amended— 

(1)  by  Inserting  "or  (c)"  Immediately  after 
"as  provided  In  subsection  (b)"  In  subsec- 
tlon  (a)  (1); 

(2)  by  redesignating  subsection  (c)  as 
subsection  (d) ; 

(3)  by  Inserting  Immediately  after  subsec- 
tion   (b)    the   following   new  subsection: 

"(c)  Authorization  of  Appropriations  for 
Entitlements  . — 

"(1)  In  general —There  are  authorized  to 
be  appropriated  to  the  Trust  Fund  to  pay 
the   entitlements   hereinafter  provided 

"(A)  for  the  period  beginning  January  1 
1S77,  and  ending  September  30,  1977,  t4  987  - 
500.000;  and 

"(B)  for  each  of  the  fiscal  years  bejrlnnlne 
October  1  of  1977.  1978.  and  1979,  $6.650  000 - 
000. 

"(2)  Noncontiguous  states  adjustment 
AMOUNTS —There  are  authorized  to  be  ap- 
propriated to  the  Trust  Fund  to  pay  the  en- 
titlements hereinafter  provided 

"(A)  for  the  period  beginning  January  1 
1977.  and  ending  September  30.  1977  (3  585  - 
000;  and 

"(B)  for  each  of  the  fiscal  years  l>eptn- 
nlne  on  October  1  of  1977,  1978,  and  1979 
$4,780,000":  and 

<*)  ^y  Inserting  "•;  authorizations  for 
ENTITLEMENTS"  In  the  heading  of  such  sec- 
tion immediately  after  "appropriations". 


(b)  Conforminc  Amendments. — 

(1)  Subsection  (a)  of  section  106  (relat- 
ing to  general  rule  for  allocation  among 
States)   Is  amended  to  read  as  follows: 

"(a)  In  General —There  shall  be  allocated 
an  entitlement  to  each  State — 

"(1)  for  each  entitlement  period  begin- 
ning before  December  31,  1876,  out  of 
amounts  appropriated  under  section  106(b) 
( 1 )  for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that  pe- 
riod as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of 
the  amounts  allocable  to  all  States  under 
subsection  ( b ) ;  and 

"(2)  for  each  entitlement  period  begin- 
ning on  or  after  January  1.  1977,  out  of 
amounts  authorized  under  section  106(c)  (1) 
fur  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
authorized  under  the  section  for  that  pe- 
riod as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of 
the  amounts  allocable  to  all  States  under 
subsection  (b) ." 

(2)  Paragraph  (1)  of  section  106(b)  (re- 
lating to  general  rule  for  determining  al- 
locable amounts)  is  amended  to  read  as 
follows : 

"(1)  In  general. — For  purpK>ses  of  subsec- 
tion (a),  the  amount  allocable  to  a  State 
under  this  subsection  for  any  entitlement 
period  shall  be  determined  under  paragraph 
(2),  except  that  such  amount  shall  be  de- 
termined under  paragraph  (3)  If — 

"(A)  In  the  case  of  an  entitlement  period 
beginning  before  December  31,  1976,  the 
amount  allocable  to  such  State  under  para- 
graph (3)  Is  greater  than  the  sum  of  the 
amounts  allocable  to  such  State  under  para- 
graph (2)  and  subsection  (c);  and 

"(B)  In  the  case  of  an  entitlement  period 
beginning  on  or  after  January  1,  1977,  the 
amount  allocable  to  such  SUte  under  para- 
graph (3)  Is  greater  than  the  amount  alloca- 
ble to  such  State  under  paragraph  (2).". 

(3)  Paragraph  (1)  of  section  io6(c) 
(general  rule  for  noncontiguous  State  ad- 
justment) Is  amended  to  read  as  follows: 

"(1)  In  general.- In  addition  to  the 
amounts  allocated  to  the  States  under  sub- 
section (a),  there  shall  be  allocated  for  each 
entitlement  period  an  additional  amount  to 
any  State  In  which  civilian  employees  of  the 
United  States  Government  receive  an  allow- 
ance under  section  6941  of  title  5,  United 
States  Code — 

"(A)  In  the  case  of  an  entitlement  period 
beginning  before  December  31,  1976,  out  of 
amounts  appropriated  under  section  105(b) 
(2).  If  the  allocation  of  such  State  under 
subsection  (b)  is  determined  by  the  formula 
set  forth  In  paragraph  (2)  of  that  subsection; 
and 

"(B)  In  the  ca«e  of  an  entitlement  period 
beginning  on  or  after  January  1,  1977  out 
of  amounts  authorized  under  section'  106 
(c)(2).". 

(4)  Section  106(c)  (2)  (relating  to  amount 
of  noncontiguous  State  adjustments)  Is 
amended — 

(A)  by  striking  out  "subsection  (b)r2)" 
and  Inserting  In  lieu  thereof  "subsection 
(b)",  and 

(B)  by  Inserting  immediately  after  "sec- 
tion 105(b)(2)  for  any  entitlement  period" 
the  following:  "beginning  before  December 
31.  1976,  or  authorized  under  section  105(c) 
(2)  for  any  entitlement  period  beginning  on 
or  after  January  1,  1977,". 

(5)  Section  108(b)  (6)  (D>  (1)  (relating  to 
entitlements  less  than  $200)  Is  amended  by 
Inserting  after  '■6  months"  the  following:  ••, 
8150  for  an  entitlement  period  of  9  months" 

(6)  Section  108(c)(1)(C)  (relating  to 
optional  formula  for  allocation  among  local 
governments)  Is  amended  by  striking  out 
"December  31,  1976,"  and  Inserting  in  lieu 
thereof  "September  30,  1980,". 

(7)  Section  141(b)  (relating  to  definition 
of  "entitlement  period")   is  amended  by  In- 
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sertlng  at  the  end  thereof  the  following  new 
paragraphs : 

"(6)  The  period  beginning  January  1.  1977, 
and  ending  September  30,  1977. 

"(7)   The  one-year  periods  beginning  Octo- 
ber 1  of  1977,  1978,  and  1979.". 
Sec  6.  Special  Entitlement  Rules. 

(a)  State  Maintenance  op  Transfers  to 
Local  Governments. — 

(1)  Paragraph  (1)  of  section  107(b)  (re- 
lating to  general  rule  for  State  maintenance 
of  transfers  to  local  governments)  Is 
amended  to  read  as  follows : 

"(1)  General  RtTLE. — 

"(A)  Pre- 1977  entitlement  period. — The 
entitlement  of  any  State  government  for  any 
entitlement  period  beginning  on  or  after 
July  1.  1973,  and  before  December  31.  1976, 
shall  be  reduced  by  the  amount  (If  any)  by 
which — 

"(I)  the  average  of  the  aggregate  amounts 
transferred  by  the  State  government  (out  of 
its  own  sources)  during  such  period  and  the 
preceding  entitlement  period  to  all  units  of 
local  governments  In  such  State,  Is  less  than, 

"(11)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  1,  1971. 

"(B)       POST-1976      entitlement      PERIODS. — 

The  entitlement  of  any  State  government 
for  any  entitlement  period  beginning  on  or 
after  January  1,  1977,  shall  be  reduced  by  the 
amount  (If  any)  by  which — 

"(1)  one-half  of  the  aggregate  amounts 
transferred  by  the  State  government  (out  of 
Its  own  sources)  during  the  24th  month  pe- 
riod ending  on  the  last  day  of  the  last  fiscal 
year  of  such  State  for  which  the  relevant 
data  are  avaUable  (In  accordance  with  regu- 
lations prescribed  by  the  Secretary)  on  the 
first  day  of  such  entitlement  period,  to  all 
units  of  local  government  In  such  State,  U 
less  than, 

"(11)  one-half  of  the  similar  aggregate 
amount  for  the  24-month  period  ending  on 
the  day  before  the  start  of  the  24-month 
period  described  In  clause  (1) . 

"(C)  For  purposes  of  subparagraphs  (A) 
(1)  and  (B)(1),  the  amount  of  any  reduc- 
tion In  the  entitlement  of  a  State  govern- 
ment under  this  subsection  for  any  entitle- 
ment period  shall,  for  subsequent  entitle- 
ment periods,  be  treated  as  an  amount  trans- 
ferred by  the  State  government  (out  of  Its 
own  sources)  during  such  period  to  units  of 
local  government  In  such  State.". 

(2)  Section  107(b)  (2)  (relating  to  adjust- 
ment where  State  assumes  responsibility  for 
category  of  expenditures)    Is  amended — 

(A)  by  striking  out  "under  paragraph  (1) 
(B)"  and  Inserting  In  lieu  thereof  "under 
paragraph  (1)(A)(U)   or  (1)(B)(U)";  and 

(B)  by  striking  out  "the  one-yesu'  period 
beginning  July  1,  1971,"  and  inserting  in  lieu 
thereof  "the  period  utilized  for  purposes  of 
such  paragraph". 

(3)  Section  107(b)(3)  (relating  to  adjust- 
ments In  the  case  of  new  taxing  powers)  Is 
amended  by  striking  out  "paragraph  (1)  (B)  " 
and  Inserting  In  lieu  thereof  "paragraph  (1) 
(A)  (11)  (In  the  case  of  an  entitlement  period 
beginning  before  December  31,  1976)  or 
paragraph  (1)  (B)  (11)  (in  the  case  of  an  en- 
titlement period  beginning  on  or  after  Janu- 
ary 1,  1977)". 

(4)  Section  107(b)  (relating  to  State 
maintenance  of  support  to  loeal  govern- 
ments) Is  amended  by  redesignating  para- 
graphs (6)  and  (7)  as  paragraphs  (8)  and 
(9),  respectively,  and  by  Inserting  after  par- 
agraph (5)  the  following  new  paragraphs: 

"(6)  SPECIAL  RULE  FOR  THE  PERIOD  BEGIN- 
NING JANUARY  1,  1877. — In  the  case  of  the 
entitlement  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  the 
aggregate  amounts  taken  Into  account  under 
clauses  (1)  and  (11)  of  paragraph  (1)(B) 
shall  be  three-fourths  of  the  amount  which 
(but  for  this  paragraph)  would  be  taken  Into 
account. 

"(7)    AOJUBTMCNT   WHERE   FEDERAL  COVERN- 


MENT    assumes    RESPONSIBILITY    FOR    CATEGORY 

OF  EXPENDITURES. — If,  for  an  entitlement  pe- 
riod beginning  on  or  after  January  1,  1977, 
a  State  government  establishes  to  the  satis- 
faction of  the  Secretary  that  during  all  or 
part  of  the  period  utilized  for  piirposes  of 
paragraph  (1)  (B)(1),  the  Federal  Govern- 
ment has  assumed  responsibility  for  a  cate- 
gory of  expenditures  for  which  such  State 
government  transferred  amounts  which  (but 
for  this  paragraph )  would  be  Included  in  the 
aggregate  amount  taken  Into  account  under 
paragraph  (1(B)  (11)  for  the  period  utilized 
for  purposes  of  such  paragraph,  then  (under 
regulations  prescribed  by  the  Secretary)  the 
aggregate  amount  taken  Into  account  under 
paragraph  (1)  (B)  (II)  shall  be  reduced  to  the 
extent  that  Increased  Federal  Government 
spending  In  that  State  for  such  category  of 
expenditures  has  replaced  corresponding 
amounts  which  such  State  government  had 
transferred  to  units  of  local  government 
during  the  period  utilized  for  purposes  of 
paragraph  (1)  (B)  (U).". 

(b)  Waivers  by  Indian  Tribes  and  Alaskan 
Native  Villages. — 

(1)  Paragraph  (4)  of  section  108(b)  (re- 
lating to  Indian  tribes  and  Alaskan  native 
villages)  Is  amended  by  striking  out  the  last 
sentence. 

(2)  Paragraph  (6)  (D)  of  such  section  (re- 
lating to  effect  of  waivers)  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"If  the  entitlement  of  an  Indian  tribe  or 
Alaskan  native  village  Is  waived  for  any 
entitlement  period  by  the  governing  body 
of  that  tribe  or  village,  then  the  amount  of 
such  entitlement  for  such  period  shall  (In 
lieu  of  being  paid  to  such  tribe  or  village) 
be  added  to,  and  shall  become  a  part  of, 
the  entitlement  for  such  period  of  the  county 
government  of  the  county  area  In  which  such 
tribe  or  village  Is  located.". 

(c)  Separate  Law  Enforcement  Officers. — 

(1)  General  rule. — Section  108  (relating 
to  entitlements  of  local  governments)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)  Separate  Law  Enforcement  Offi- 
cers.— 

"(1)  Entitlement  of  separate  law  en- 
forcement OFFICERS. — The  office  of  the  sepa- 
rate law  enforcement  officer  for  any  county 
area  In  the  State  of  Louisiana,  other  than 
the  parish  of  East  Baton  Rouge,  shall  be 
entitled  to  receive  for  each  entitlement  period 
beginning  on  or  after  January  1,  1977,  an 
amount  equal  to  15  percent  of  the  amount 
which  would  (but  for  the  provisions  of  this 
subsection)  be  the  entitlement  of  the  gov- 
ernment cf  such  county  area.  The  office  of 
the  separate  law  enforcement  officer  for  the 
parish  of  East  Baton  Rouge  shall  be  entitled 
to  receive  for  each  entitlement  period  begin- 
ning on  or  after  January  1,  1977,  an  amovmt 
equal  to  7.5  percent  of  the  sum  of  the 
amounts  which  would  (but  for  the  provisions 
of  this  subsection)  be  the  entitlements  of 
the  governments  of  Baton  Rouge,  Baker,  and 
Zachary,  Louisiana,  for  each  such  entitle- 
ment period. 

"(2)  Reduction  of  entitlement  of  county 
government. — The  entitlement  of  the  gov- 
ernment of  a  county  area  for  an  entitlement 
period  shall  be  reduced  by  an  amount  equal 
to  one  half  of  the  entitlement  for  the  sepa- 
rate law  enforcement  officer  for  such  county 
area  for  such  entitlement  period.  For  the 
purpcse  of  appljring  this  paragraph  to  the 
parish  of  East  Baton  Rouge,  Louisiana,  the 
entitlements  of  the  governments  of  Baton 
Rouge,  Baker,  and  Zachary,  Louisiana,  for 
each  entitlement  period  shall  each  be  re- 
duced by  an  amount  equal  to  3.75  percent 
of  the  amount  which  would  (but  for  the 
provisions  of  this  paragraph)  be  the  entitle- 
ment of  each  such  government. 

"(3)  Reduction  of  entitlement  of  state 
government. — The  entitlement  of  the  State 
government    of    Louisiana    for    an    entitle- 


ment period  shall  be  reduced  by  an  amount 
equal  to  the  sum  of  the  reductions  pro- 
vided under  paragraph  (2)  for  governments 
of  county  areas  in  such  State  for  such  en- 
titlement period.  For  purposes  of  this  para- 
graph— 

"(A)  the  reductions  provided  under  para- 
graph (2)  for  the  governments  of  Baton 
Rouge.  Baker,  and  Zachary,  Louisiana,  shall 
be  considered  as  reductions  of  entitlements 
of  governments  of  county  areas,  and 

"(B)  the  entitlement  of  the  parish  of 
Orleans  for  an  entitlement  f>erlod  shall  be 
considered  to  have  been  reduced  by  an 
amount  equal  to  the  additional  amount  pro- 
vided for  such  parish  for  that  entitlement 
period  under  paragraph    (4). 

"(4)  Entitlement  of  parish  of  orleane. — 
In  the  case  of  the  parish  of  Orleans,  Louisi- 
ana, paragraphs  (1)  and  (2)  shall  not  apply, 
and  such  parish  shall  be  entitled  to  receive, 
for  each  entitlement  period  beginning  after 
December  31,  1976,  an  additional  amount 
equal  to  7.5  percent  of  the  amount  which 
would  otherwise  be  the  entitlement  of  such 
parish.". 

(2)    Conforming  amendments. — 

(A)  Section  108(b)(7)(A)  (relating  to 
general  rule  for  adjustment  of  entitlement) 
Is  amended  by  striking  out  "and  any  adjust- 
ment required  under  paragraph  (6)  (D)  last." 
and  Inserting  in  lieu  thereof  "any  adjust- 
ment required  under  paragraph  (6)  (D)  next, 
and  any  adjustment  required  under  sub- 
section  (e)   last.". 

(B)  Section  108(d)(1)  (defining  "unit  of 
local  government")  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Such  term 
also  means  (but  only  for  purposes  of  sub- 
titles B  and  C)  the  office  of  the  separate  law 
enforcement  officer  to  which  subsection  (e) 
(1)  applies.". 

(C)  Section  107  (relating  to  entitlements 
of  State  governments)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  Cross  Reference. — 

"For  reduction  of  State  government  en- 
titlement because  of  provision  for  separate 
law  enforcement  officers,  see  section  108(e) .". 

(d)  CuRiiENCY  of  Data. — 

(1)  Section  109(a)(7)  (relating  to  data 
used  and  uniformity  of  data)  is  amended — 

(A)  In  subparagraph  (A)  by  striking  out 
"subparagraph  (B)"  and  Inserting  In  lieu 
thereof  "subparagraph  (B)  or  (C)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(C)  Tax  collections. — Data  with  respect 
to  tax  collections  for  a  period  more  recent 
than  the  most  recent  reporting  year  for  an 
entitlement  period  (as  defined  In  subsection 
(c)(2)(B))  shall  not  be  used  In  the  deter- 
mination of  entitlements  for  such  i>€rlod.". 

(2)  Section  109(c)(2)(B)  (defining  "most 
recent  reporting  year")  Is  amended  by  strik- 
ing out  "made  before  the  close  of  such  pe- 
riod." and  Inserting  In  lieu  thereof  "made 
before  the   beginning  of  such   period.". 

(e)  Limitation  on  Adjustment  of  Pay- 
ments.— Section  102  (relating  to  payments 
to  State  and  local  governments)  is 
amended — 

( 1 )  by  striking  out  "Except"  and  Inserting 
In  lieu  thereof  "(a)  In  General. — Except"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(b)  Limitations  on  Adjustments. — No 
adjustment  shall  b;  made  to  increase  or  de- 
crease a  payment  made  for  any  entitlement 
period  beginning  after  December  31,  1976,  to 
a  State  government  or  a  unit  of  local  govern- 
ment, unless  a  demand  therefor  shall  have 
bsen  made  by  such  government  or  the  Sec- 
retary within  1  year  of  the  end  of  the  entitle- 
ment period  with  respect  to  which  the  pay- 
ment was  made.". 

(f)  Reserves  for  Adjustments. — Section 
102  (relating  to  payments  to  State  and  local 
governments) ,  as  amended  by  subsection  (e) , 
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18  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(C)    RSSCBVZS  FOR  AlUTTSTMSKTS. The  S?C- 

retary  may  reserve  such  percentage  (not  ex- 
ceeding 0.5  percent)  of  the  total  entitlement 
payment  for  any  entitlement  period  with  re- 
spect to  any  State  government  and  all  units 
of  local  government  within  such  State  as  he 
deems  necessary  to  Insure  that  there  will  be 
sufflclent  funds  available  to  pay  adjustments 
due  after  the  final  allocation  of  funds  among 
such  governments.". 

(g)  Recovery  of  Cestain  Overpayments. — 
In  the  case  of  an  adjustment  to  decrease  a 
payment    made    for    an    entitlement    period 
ending  before  January  1.  1977,  under  title  I 
of  the  State  and  Local  Fiscal  Assistance  Act 
of  1972  to  a  unit  of  local  government  {as  de- 
fined in  section  108(d)(1)   of  that  Act),  the 
amount  of  such  adjustment  shall  be  with- 
held from   the  reserves  for  adiustments  es- 
tablished by  the  Secretary  under  section  102 
(e)   of  such  Act  for  the  State  within  which 
such  units  of  local  government  are  located. 
Amounts    withheld    under    this    subsection 
shall    be   covered   Into  the   State   and   Local 
Government  Fiscal  Assistance  Trust  Fund. 
Sec.  7.  CmzEN   Participation;    Reports,   En- 
forcement. 
(a)    Citizens   Participation. — Section    121 
(relating  to  reports  on  use  of  funds  and  pub- 
lication of  reports)    is  amended   to  read  as 
follows : 


"Sec  121.  Report  on  Use  of  Funds;  Pub- 
lication AND  Public  Hearings 
(a)  Reports  on  Use  of  Funds. — Each  State 
government  and  units  of  local  government 
which  receives  funds  under  subtitle  A  shall, 
after  the  close  of  each  fiscal  year,  submit  a 
report  to  the  Secretary  (which  report  shall  be 
available  to  the  public  for  Inspection  setting 
forth  the  amounts  and  purposes  for  which 
funds  received  under  subtitle  A  have  been 
appropriated,  spent,  or  obligated  during 
such  period  and  showing  the  relationship  of 
those  funds  to  the  relevant  functional  items 
In  the  governments  budget.  Such  report 
shaU  Identify  differences  between  the  actual 
use  of  funds  received  and  the  proposed  use 
of  such  funds.  Such  reports  shall  be  in  such 
form  and  detail  and  shall  be  submitted  at 
such  time  as  the  Secretary  may  prescribe. 

"(1)  Hearing  on  proposed  use. — Not  less 
than  7  calendar  days  before  Its  budget  is  pre- 
sented to  the  governmental  body  responsible 
for  enacting  the  budget,  each  State  govern- 
ment or  unit  of  local  government  which  ex- 
pends funds  received  under  subtitle  A  In  any 
fiscal  period,  the  budget  for  wtlch  Is  to  be 
enacted  on  or  after  January  1.  1877  shall  af- 
ter adequate  public  notices,  have  at  least 'one 
public  hearing  at  which  cltlzent.  shall  have 
the  opportunity  to  provide  written  and  oral 
comment  on  the  possible  uses  of  t uch  funds 
before  the  governmental  authority  respon- 
sible for  presenting  the  proposed  budget  to 
such  body. 

"(2)  Budget  hearing.— Each  State  govern- 
ment  or  unit  of  local  government  which  ex- 
pends funds  received  under  subtitle  A  in  any 
fiscal  period,  the  budget  for  which  is  to  be 
enacted  on  or  after  January  i.  1977  shall 
have  at  least  one  public  hearing  on  the  pro- 
posed use  of  such  funds  in  relation  to  Its  en- 
tire budget.  At  such  hearing,  citizens  shall 
have  the  opportunity  to  provide  written  and 
oral  comment  to  the  body  responsible  for  en- 
acting the  budget,  and  to  ask  questions  con- 
cerning the  entire  budget  and  the  relation 
thereto  of  funds  made  available  under  sub- 
title A.  Such  hearing  shall  be  at  a  place 
and  time  that  permits  and  encourages  pub- 
lic attendance  and  participation. 

"(3)  Waiver.— The  provisions  of  paragraph 
(1)  may  be  waived  In  whole  or  in  part  In 
accordance  with  regulations  of  the  Secretary 
If  the  cost  of  such  a  requirement  would  be 
unreasonably  burdensome  in  relation  to  the 
entitlement  of  such  Stete  government  or  unit 
of  local  government  to  funds  made  available 
under   subtlUe   A.   The  provisions   of  para- 


graph (2)  may  be  waived  In  whole  or  in  part 
In  accordance  with  regulations  of  the  Secre- 
tary If  the  budget  processes  required  under 
applicable  State  or  local  laws  or  charter  pro- 
visions assure  the  opportunity  for  pubUc  at- 
tendance and  participation  contemplated  by 
the  provisions  of  this  subsection  and  a  por- 
tion of  such  process  Includes  a  hearing  on 
the  proposed  use  of  funds  made  available 
under  subtitle  A  in  reUtlon  to  Its  entire 
budget. 

"(c)  Notification  and  Publictty  of  Public 
Hearings;  Access  to  Budget  Summary  and 
Proposed  Use  of  Funds. — 

"(1)  In  general— Each  State  government 
and  unit  of  local  government  which  expends 
funds  received  under  subtlUe  A  in  any  fiscal 
period,  the  budget  for  which  Is  to  be  enacted 
on  or  after  January  1,  1977,  shall — 

(A)    at  least   10  days  prior  to  the  public 

hearing  required  by  subsection  (b)  (2) 

"(b)  Public  Hearings  Required. 

"(1)  publish.  In  at  least  one  newspaper  of 
general  circulation,  the  proposed  uses  of 
funds  mr.de  available  under  subtlUe  A  to- 
gether with  a  summary  of  Its  proposed  budg- 
et and  a  notice  of  the  time  and  place  of  such 
public  hearing:  and 

"(11)  malte  available  for  Inspection  by  the 
public  at  the  principal  office  of  such  State 
government  or  unit  of  local  government  a 
statement  of  the  proposed  use  of  funds,  to- 
gether with  a  summary  of  Its  proposed 
budget;  and 

"(B)  within  30  days  after  adoption  of  Its 
budget  as  provided  for  under  State  or  local 
law — 

(I)  make  a  summary  of  the  adopted  budget. 
Including  the  proposed  use  of  funds  made 
available  under  subtitle  A,  available  for  In- 
spection by  the  public  at  the  principal  office 
of  such  State  government  or  unit  of  local 
government;  and 

(II)  publish  In  at  least  one  newspaper  of 
general  circulation  a  notice  of  the  availabil- 
ity for  Inspection  of  the  Information  referred 
to  m  clause  (1). 

"(2)  Waiver  —The  provisions  of  paragraph 
(1)  may  be  waived.  In  whole  or  In  part,  with 
respect  to  publication  of  the  proposed  use 
of  funds  and  the  summaries,  in  accordance 
with  regulations  of  the  Secretary,  where  the 
cost  of  such  publication  would  be  unrea- 
sonably burdensome  In  relation  to  the  en- 
titlement of  such  SUte  government  or  unit 
of  local  government  to  funds  made  avail- 
able under  subtitle  A.  or  where  such  pub- 
lication Is  otherwise  impractical  or  Infeasl- 
ble.  In  addition,  the  10-day  provtelons  of 
paragraph  (1)(A)  may  be  modified  to  the 
maximum  extent  necessary  to  comply  with 
applicable  State  and  local  law  If  the  Secre- 
tary Is  satisfied  that  the  citizens  of  such 
State  or  local  government  will  receive  ade- 
quate notification  of  the  proposed  us©  of 
funds  consistent  with  the  Intent  of  this 
section. 

"(d)  Report  Submitted  to  the  Gover- 
nor.—The  Secretary  shall  furnish  to  the 
Governor  of  the  State  in  which  any  unit  of 
local  government  which  receives  funds  un- 
der subtitle  A  Is  located,  a  copy  of  each  re- 
port filed  with  the  Secretary  as  required 
may  prescribe  by  regulation. 

"(e)  Budgets— The  Secretary  shall  pro- 
mulgate regulations  for  the  application  of 
this  section  to  circumstances  under  which 
the  State  government  or  unit  of  local  gov- 
ernment does  not  adopt  a  budget. 

"(f)  Report  of  the  Secretary. — The  Sec- 
retary shall  Include  with  the  report  required 
under  section  105(a)(2)  a  report  to  the 
Congress  on  the  Implementation  and  ad- 
ministration of  this  Act  during  the  preced- 
ing fiscal  year.  Such  report  shall  Include, 
but  not  be  limited  to.  a  comprehensive  and 
detailed  analysis  of — 

"(1)  the  measures  taken  to  comply  with 
section  122,  including  a  description  of  the 
nature  and  extent  of  any  noncompliance 
and  the  status  of  all  pending  complalnte; 


September  30,  1976 

"(2)  the  extent  to  which  recipient  Jurisdic- 
tions have  compiled  with  section  123,  in- 
cluding a  description  of  the  nature  and  ex- 
tent of  any  noncompliance  and  of  measures 
taken  to  ensure  the  independence  of  audits 
conducted  pursuant  to  subsection  (c)  of 
such  section; 

"(3)  the  manner  In  which  funds  distrib- 
uted under  subtitle  A  have  been  distributed 
In  recipient  Jurisdictions;   and 

"(4)  any  significant  problems  arising  in 
the  administration  of  the  Act  and  the  pro- 
posals to  remedy  such  problems  through  ap- 
propriate legislation. 

"(g)  Participation  bt  Senior  Citizens. — 
In  conducting  any  hearing  required  under 
this  section,  or  under  its  own  budget  proc- 
esses, a  State  or  unit  of  local  government 
shall  endeavor  to  provide  senior  citizens  and 
their  organizations  with  an  opportunity  to  be 
heard  prior  to  the  final  allocation  of  any 
funds  provided  under  the  Act  pursuant  to 
such  a  hearing.". 

(b)  Enforcement. — Subtitle  B  (relating  to 
administrative  provisions)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"Sec.  124.  Private  Civil  Actions. 

"(a)  Standing. — Whenever  a  State  govern- 
ment or  a  unit  of  local  government,  or  any 
officer  or  employee  thereof  acting  In  an  offi- 
cial capacity,  has  engaged  or  is  engaging  In 
any  act  or  practice  prohibited  by  this  Act, 
upon  exhaustion  of  administrative  remedies, 
a  civil  action  may  be  instituted  by  the  person 
aggrieved  In  an  appropriate  United  States 
district  court  or  In  a  State  court  of  general 
Jurisdiction. 

"(b)  Relief. — The  court  may  grant  as  re- 
lief to  the  plaintiff  any  temporary  restraining 
order,  preliminary  or  permanent  injunction 
or  other  order,  including  the  suspension, 
termination,  or  repayment  of  funds,  or  plac- 
Irg  any  further  payments  under  this  title  In 
escrow  pending  the  outcome  of  the  litigation. 
"(c)  Intervention  by  Attorney  Gen- 
eral.— In  any  twtlon  Instituted  under  this 
section  to  enforce  compliance  with  section 
122(a),  the  Attorney  General,  or  a  specially 
designated  assistant  for  or  in  the  name  of 
the  United  States,  may  intervene  upon 
timely  application  If  he  certifies  that  the 
action  Is  of  general  public  Importance.  In 
such  action  the  United  States  shall  be  en- 
ttllcd  to  the  same  relief  as  if  it  had  instituted 
the  action. 

"(d)  Exhaustion  of  Administrative  Rem- 
edies.— As  used  In  this  section,  administra- 
tive remedies  shall  be  deemed  to  be  ex- 
hausted upon  the  expiration  of  90  days  after 
the  date  the  administrative  complaints  were 
filed  with  the  Secretary  or  with  the  Agency 
with  which  the  Secretary  has  an  agreement 
under  section  122(h)  If,  within  such  period, 
the  Secretary  or  such  Agency — 

"  ( 1 )  issues  a  determination  that  such  Gov- 
ernment under  unit  has  not  failed  to  comply 
with  this  Act;  or 

"(2)  falls  to  Issue  a  determination  on  such 
complaint. 

"(e)  Attorney  Fees. — In  any  action  under 
this  section  to  enforce  section  122(a).  the 
court.  In  Its  discretion,  may  allow  to  the 
prevailing  party,  other  than  that  the  United 
States,  reasonable  attorney  fees,  and  the 
United  States  shall  be  liable  for  fees  and 
costs  the  same  as  a  private  person. 
"Sec.  125.  Investigations  and  Compliance 
Reviews. 
"By  March  31,  1977,  the  Secretary  shall 
promulgate  regulations  establishing — 

"(1)  reasonable  and  specific  time  limits 
(in  no  event  to  exceed  90  days)  for  the  Sec- 
retary to  conduct  an  Investigation  and  make 
a  finding  after  receiving  a  complaint  (de- 
scribed In  section  124(d)),  a  determination 
by  a  State  or  local  administrative  agency, 
or  other  information  relating  to  the  possible 
violation  of  the  provisions  of  this  Act; 
"(2)    reasonable  and  specific  time  limits 
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for  the  Secretary  to  conduct  audits  and  re- 
views (Including  Investigations  of  allega- 
tions) relating  to  possible  violations  of  the 
provisions  of  this  Act. 

The  regulations  promulgated  pursuant  to 
paragraphs  (1)  and  (2)  shall  also  establish 
reasonable  and  specific  time  limits  for  the 
Secretary  to  advise  any  complainant  of  the 
status  of  his  investigation,  audit,  or  review 
of  any  allegation  of  violation  of  section  122 
(a)  or  any  other  provision  of  this  Act.". 

(c)  Judicial  Review. — Section  143(a)  (re- 
lating to  petitions  for  Judicial  review)  is 
amended  by  striking  out  "receives  a  notice 
of  withholding  of  payments  under  section 
104(b)  or  123(b)."  and  inserting  In  lieu 
thereof  "receives  a  notice  of  withholding  of 
payments  under  section  104(b)  or  123(b)  a 
determination  under  section  122(b)(3)(C) 
that  payments  be  suspended,  or  a  determina- 
tion under  section  122(b)(3)(D)  that  pay- 
ments be  terminated.". 

Sec.   8.  Nondiscrimination  Provisions. 

(a)   In  General. — Section  122  (relating  to 
nondiscrimination  provisions)  Is  amended  to 
read  as  follows: 
"Sec.   122,  Nondiscrimination  F>rovisions. 

"(a)   Prohibition. — 

"(1)  In  General. — No  person  In  the  United 
States  shall,  on  the  ground  of  race,  color,  na- 
tional origin,  or  sex.  be  excluded  from  par- 
ticipation In.  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  of  a  State  government  or 
unit  of  local  government,  which  government 
or  unit  receives  funds  made  available  under 
subtitle  A.  Any  prohibition  against  discrim- 
ination on  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975  or  with  respect  to 
an  otherwise  qualified  handicapped  Individ- 
ual as  provided  In  section  604  of  the  Re- 
habilitation Act  of  1973  shall  also  apply  to 
any  such  program  or  activity.  Any  prohibi- 
tion against  discrimination  on  the  basis  of 
religion,  or  any  exemption  from  such  pro- 
hibition, as  provided  In  the  Civil  Rights  Act 
of  1964  or  title  VIH  of  the  Act  of  AprU  11, 
1968,  hereafter  referred  to  as  Civil  Rights  Act 
of  1968,  shall  also  apply  to  any  such  pro- 
gram or  activity. 

"(2)   Exceptions. — 

"(A)  Funding. — The  provisions  of  para- 
graph (1)  of  this  subsection  shall  not  ap- 
ply where  any  State  government  or  unit  of 
local  government  demonstrates,  by  clear  and 
convincing  evidence,  that  the  program  or 
activity  with  respect  to  which  the  allegation 
of  discrimination  has  been  made  Is  not 
funded  In  whole  or  In  part  with  funds  made 
available  under  subtitle  A. 

"(B)  Construction  projects  in  prog- 
ress.— The  provisions  of  paragraph  (1),  re- 
lating to  discrimination  on  the  basis  of  hand- 
icapped status,  shall  not  apply  with  respect 
to  construction  projects  commenced  prior 
to  January  1.  1977. 

"(b)   Determination  by  the  Secretary. — 

"(1)  Notice  of  noncompliance. — Within 
10  days  after  the  Secretary  has  received  a 
holding  described  In  subsection  (c)(1)  or 
has  made  a  finding  described  In  subsection 
(c)(4).  with  respect  to  a  State  government 
or  a  unit  of  local  government,  he  shall  send 
a  notice  of  noncompliance  to  such  govern- 
ment setting  forth  tht  basis  of  such  holding 
or  finding. 

"(2)  PROCEDURE  BEFORE  SECRETARY;  SUS- 
PENSION     OP     PAYMENT     OF     REVENUE     SHARING 

FUNDS. — Within  30  days  after  a  notice  of 
noncompliance  has  been  sent  to  a  State 
government  or  a  unit  of  local  government  In 
accordance  with  paragraph  (1),  such  gov- 
ernment may  Informally  present  evidence 
to  the  Secretary  regarding  the  Issues  of — 
"(A)  (except  In  the  case  of  a  holding  de- 
scribed In  subsection  (c)(1))  whether  there 
has  been  exclusion,  denial,  or  discrimination 
on  account  of  race,  color,  national  origin,  or 
sex.  or  a  violation  of  any  prohibition  against 
discrimination  on  the  basis  of  age  under  the 
Age  Discrimination  Act  of  1975,  or  with  re- 


spect to  an  'otherwise  qualified  handicapped 
individual',  as  provided  In  section  504  of  the 
Rehabilitation  Act  of  1973,  or  a  violation 
of  any  prohibition  against  discrimination  on 
the  basis  of  religion  as  provided  In  the  Civil 
Rights  Act  of  1964  or  title  VIII  of  the  Civil 
P.lghts  Act  of  1968,  and 

"(B)  whether  the  program  or  activity  In 
connection  with  which  such  exclusion,  de- 
nial, discrimination,  or  violation  is  charged 
has  been  funded  in  whole  or  in  part  with 
funds  made  available  under  subtitle  A. 
Before  the  end  of  the  such  30-day  period, 
unless  a  compliance  agreement  Is  entered 
Into  with  such  government,  the  Secretary 
shall  issue  a  determination  as  to  whether 
such  government  failed  to  cqmply  with  sub- 
section (a).  If  the  Secretary  determines 
that  such  government  has  failed  to  comply 
with  subsection  (a),  the  Secretary  shall  sus- 
pend the  payment  of  funds  under  subtitle 
A  to  such  government  unless  such  govern- 
ment within  the  10  day  period  following 
such  determination  enters  into  a  compliance 
agreement  or  requests  a  hearing  with  respect 
to  such  determination. 

"(3)  Hearings  before  administrative  law 
judge;  suspension  or  termination  of  pay- 
ment OF  REVENUE  SHARING  FUND. 

"(A)  Hearings  requested  by  a  State  gov- 
ernment or  a  unit  of  local  government  pur- 
suant to  paragraph  (2)  shall  begin  before 
an  administrative  law  Judge  within  30  days 
after  the  Secretary  receives  the  request  for 
the  hearing. 

"(B)  Within  30  days  after  the  beginning 
of  the  hearing  provided  under  subparagraph 
(A),  the  administrative  law  Judge  conduct- 
ing the  hearing  shall,  on  the  record  then 
before  him.  Issue  a  preliminary  finding 
(which  shall  be  consistent  with  subsection 
(c)(2)  as  to  whether  such  government  has 
failed  to  comply  with  subsection  (a).  If  the 
administrative  law  Judge  Issues  a  prelim- 
inary finding  that  such  government  is  not 
likely  to  prevail,  on  the  basis  of  the  evidence 
presented.  In  demonstrating  compliance  with 
subsection  (a),  then  the  Secretary  shall  sus- 
pend the  payment  of  funds  under  subtitle  A 
to  such  government.  No  such  preliminary 
finding  shall  be  Issued  in  any  case  where  a 
determination  has  previously  been  Issued 
under  subparagraph  (C). 

"(C)  If,  after  t^e  completion  of  such  hear- 
ing, the  administrative  law  Judge  Issues  a 
determination  (consistently  with  subsection 
(c)(2)  that  such  government  has  failed  to 
comply  with  subsection  (a),  then,  unless 
such  government  enters  Into  a  compliance 
agreement  before  the  31st  day  after  such  Is- 
suance, the  Secretary,  subject  to  the  provi- 
sions of  subparagraph  (D) ,  shall  suspend  the 
payment  of  funds  under  subtitle  A  to  such 
government;  If  a  suspension  In  accordance 
with  subparagraph  (B)  Is  still  in  effect,  then, 
subject  to  the  provisions  of  subparagraph 
(D),  that  suspension  is  to  be  continued. 

"(D)  In  the  .event  of  a  determination  de- 
scribed In  subparagraph  (C) ,  the  administra- 
tive law  Judge  :may,  In  his  discretion,  order 
the  termination  of  payment  of  funds  under 
subtitle  A  to  such  government  or  unit. 

"(E)  If,  after  the  completion  of  such  hear- 
ing, the  administrative  law  Judge  Issues  a 
determination  (consistently  with  subsection 
(c)  (2) )  that  there  has  not  been  a  failure  to 
comply  with  subsection  (a),  and  a  suspen- 
sion is  In  effect  In  accordance  with  subpara- 
graph (B) ,  such  suspension  shall  be  promptly 
discontinued. 

"(c)  Holding  by  Court  or  Governmental 
Agency;  Finding  by  Secretary. — 

"(1)  Description. — A  holding  is  described 
in  this  paragraph  if  it  is  a  holding  by  a  Fed- 
eral Court,  a  State  Court,  or  a  Federal  ad- 
ministrative law  Judge,  with  respect  to  a 
State  government  or  a  unit  of  local  govern- 
ment which  expends  funds  received  under 
case  of  a  person  in  the  United  States,  ex- 
subtltle  A  that  such  government  has,  In  the 


eluded  such  person  from  participation  In,  de- 
nied such  person  benefits  of,  or  subjected 
such  person  to  discrimination  under  any 
program  or  activity  on  the  ground  of  race, 
color,  national  origin,  or  sex,  or  violated  any 
prohibition  against  discrimination  (A)  on 
the  basis  of  age  under  the  Age  Dlscrimlna- 
tlon  Act  of  1975  or  (B)  with  respect  to  an 
'otherwise  qualified  handicapped  individ- 
ual', as  provided  In  section  504  of  the  Reha- 
bilitation Act  of  1973  or  (C)  on  the  basis  of 
religion  as  provided  in  the  Civil  Rights  Act 
of  1964  or  title  VIII  of  the  Civil  Rights  Act  of 
1968,  In  connection  with  any  such  program 
or  activity. 

"(2)  Effect  on  proceedings  or  hearing.— 
If  there  has  been  a  holding  described  in  par- 
agraph (1)  with  respect  to  a  State  govern- 
ment or  a  unit  of  local  government,  then.  In 
the  case  of  a  proceedings  by  the  Secretary 
pursuant  to  subsection  (b)(2)  or  a  bearing 
pursuant  to  subsection  (b)(3)  with  respect 
to  such  government,  such  proceedings  or 
such  hearing  shall  relate  only  to  the  ques- 
tion of  whether  the  program  or  activity  in 
which  the  exclusion,  denial,  discrimination, . 
or  violation  occurred  is  funded  in  whole  or 
In  part  with  funds  made  available  under 
subtitle  A.  In  such  proceedings  or  bearing, 
the  holding  described  in  paragraph  (1),  to 
the  effect  that  there  has  been  exclusion,  de- 
nial, or  discrimination  on  account  of  race, 
color,  national  origin,  or  sex,  or  a  violation  of 
any  prohibition  against  discrimination  (A) 
on  the  basis  of  age  effected  by  the  Age  Dis- 
crimination Act  of  1975.  (B)  with  respect 
to  an  'otherwise  qualified  handicapped  indi- 
vidual', as  provided  In  section  504  of  the 
Rehabilitation  Act  of  1973,  (C)  on  the  basis 
of  religion  as  provided  In  the  Civil  Rights 
Act  of  1964  or  title  Vin  of  the  ClvU  Rights 
Act  of  1968,  shall  be  treated  as  conclvislve, 

"(3)  Effect  of  reversal. — If  a  holding  de- 
scribed In  paragraph  (1)  Is  reversed  by  an 
appellate  tribunal,  then  proceedings  under 
subsection  (b)  which  are  dependent  upon 
such  holding  shall  be  discontinued;  any  sus- 
pension or  termination  of  payments  result- 
ing from  such  proceedings  shall  also  be  dis- 
continued. 

"(4)  Finding  by  Secretary. — A  finding  Is 
described  In  this  paragraph  if  It  Is  a  find- 
ing by  the  Secretary  with  respect  to  a  com- 
plaint referred  to  in  section  124(d),  a  deter- 
mination by  a  State  or  local  administrator 
agency,  or  other  information  (pursuant  to 
procedures  provided  In  regulations  pre- 
scribed by  the  Secretary)  that  It  Is  mors 
likely  than  not  that  a  State  government  or 
unit  of  local  government  has  failed  to  comply 
with  subsection  (a) . 

"(d)  Compliance  Agreement. — For  pur- 
poses of  this  section  and  section  124,  a  com- 
pliance agreement  Is  an  agreement  between — 

"(1)  the  governmental  office  or  agency  re- 
sponsible for  prosecuting  the  claim  or  com- 
plaint which  Is  the  basis  of  the  holding  de- 
scribed In  subsection  (c)(1)  and  the  chief 
executive  officer  of  the  State  government  or 
the  unit  of  local  government  that  has  failed 
to  comply  with  subsection  (a).  If  such  agree- 
ment Is  approved  by  the  Secretary,  or 

"(2)  the  Secretary  and  such  chief  execu- 
tive officer,  setting  forth  the  terms  and  con- 
ditions with  which  such  government  or  unit 
has  agreed  to  comply  that  would  satisfy  the 
obligations  of  such  government  under  sub- 
section (a).  Such  agreement  shall  cover  all 
the  matters  which  had  been  determined  or 
would  constitute  failures  to  comply  with 
subsection  (a),  and  may  consist  of  a  series 
of  agreements  which.  In  the  aggregate,  dis- 
pose of  all  such  matters.  Within  15  days  after 
the  execution  of  such  agreement  (or,  in  tbs 
case  of  an  agreement  under  paragraph  (1). 
the  approval  of  such  agreement  by  the  Secre- 
tary, if  later) ,  the  Secretary  shall  send  a  copy 
of  such  agreement  to  each  person  who  has 
filed  a  complaint  referred  to  in  section  124(d) 
with  respect  to  such  failure  to  comply  wltlk 
subsection  (a),  or.  In  the  case  of  an  agree- 
ment under  paragraph   (1),  to  each  person 
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who  has  filed  a  complaint  with  the  govern- 
mental office  or  agency  (described  In  such 
paragraph)  with  respect  to  such  failure  to 
comply  with  subsection   (a). 

"(e)  Resumption  or  Suspended  Pay- 
ments.— If  payment  to  a  State  government 
or  a  unit  of  local  government  of  funds  made 
available  under  subtitle  A  has  been  suspend- 
ed under  subsection  (b)(2)  or  (b)(3),  pay- 
ment of  such  funds  shall  be  resumed  only 
If— 

"(1)  such  government  enters  Into  a  com- 
pliance agreement  (but  only  at  the  times 
and  under  the  circumstances  set  forth  in 
such  agreement,  or.  In  the  case  of  any  agree- 
ment under  subsection  (d)(1).  only  at  the 
times  and  vmdcr  the  circumstances  set  forth 
In  the  Secretary's  approval  of  such  agree- 
ment); 

"(2)  such  government  complies  fully  with 
the  holding  of  a  Federal  or  State  court,  or 
Federal  administrative  law  Judge.  If  that 
holding  covers  all  the  matters  raised  by  the 
Secretary  in  the  notice  pursuant  to  subsec- 
tion (b)  (1).  or  If  such  government  is  found 
to  be  In  compliance  with  subsection  (a)  by 
such  court  or  Federal  administrative  law 
Judge; 

"(3)  In  the  case  of  a  hearing  before  an  ad- 
ministrative law  Judge  under  subsection 
(b)  (3).  the  Judge  determines  that  such  gov- 
ernment Is  In  compliance  with  subsection 
(a);  or 

"(4)  the  provisions  of  subsection  (c)(3) 
(relating  to  reversal  of  holding  of  discrimi- 
nation) require  such  suopenslon  of  payment 
to  be  discontinued. 

For  purposes  of  this  section,  compliance  by  a 
government  may  include  the  satisfying  of  a 
requirement  of  the  payment  of  restitution 
to  persons  injured  by  the  failure  of  such 
government  to  comply  with  subsection  (a). 
"(ty  Resumption  or  Terminated  Pat- 
MENTs. — If  payment  to  a  State  government 
or  unit  of  local  government  of  funds  made 
available  under  subtitle  A  has  been  termi- 
nated under  subsection  (b)  (3)  (D),  payment 
of  such  funds  shall  be  resumed  only  if  the 
determination  resulting  in  such  termination 
Is  reversed   by  an   appellate  tribunal. 

"(g)  AuTHoarrr  of  Attorney  General. — 
Whenever  the  Attorney  General  has  reason  to 
believe  that  a  State  government  or  a  unit 
of  local  government  has  engaged  or  is  en- 
gaging in  a  pattern  or  practice  In  violation  of 
the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  civil  action  In  an  appro- 
priate United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary 
restraining  order,  preliminary  or  permanent 
Injunction,  or  other  order,  as  necessary  or 
appropriate  to  Insure  the  full  enjoyment  of 
the  rights  described  in  this  section,  including 
the  suspension,  termination,  or  repayment 
of  funds  made  available  under  subtitle  A,  or 
placing  any  further  payments  under  subtitle 
A  in  escrow  pending  the  outcome  of  the  liti- 
gation. 

"(h)  Agreements  Between  Agencies. — 
The  Secretary  shall  endeavor  to  enter  Into 
agreements  with  State  agencies  and  with 
other  Federal  agencies  authorizing  such 
agencies  to  Investigate  noncompliance  with 
subsection  (a) .  The  agreements  shall  de- 
scribe the  cooperative  efforts  to  be  under- 
taken (including  the  sharing  of  civil  rights 
enforcement  personnel  and  resources)  t^J  se- 
cure compliance  with  this  section,  and  shall 
provide  for  the  Immediate  notification  of 
the  Secretary  of  any  actions  Instituted  by 
such  agencies  against  a  State  government  or 
a  unit  of  local  government  alleging  a  viola- 
tion of  any  Federal  civil  rights  statute  or 
regulations  Issued  thereunder.". 
Sec.  9.  Accounting  and  AtTDrriNc  Provisions 
Section  123(c)  (relating  to  accounting, 
auditing,  and  evaluation)  U  amended — 

(1)    by    redesignating    paragraph    (2)    as 
paragraph  (0),  and 
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(2)  by  striking  out  paragraph  (1)  and 
inserting  In  lieu  thereof  the  following  new 
paragraphs: 

"(1)  Independent  AUDrrs. — Each  State  gov- 
ernment and  unit  of  local  government  which 
expects  to  receive  funds  under  subtitle  A 
for  any  entitlement  period  beginning  on  or 
after  January  1,  1977  (other  than  a  govern- 
ment to  which  an  election  under  paragraph 
(2)  applies  with  respect  to  such  entitlement 
period),  shall  have  an  independent  audit 
of  Its  financial  statements  conducted  for  the 
purpose  of  determining  compliance  with  this 
title.  In  accordance  with  generally  accepted 
auditing  standards,  not  less  often  than  once 
every  3  years. 

"(2)  Election. — Paragraph  (1)  shall  not 
apply  to  any  State  or  unit  of  local  govern- 
ment whose  financial  statements  are  audited 
by  independent  auditors  under  State  or  local 
law  not  less  often  than  every  3  years.  If  (A) 
such  government  makes  an  election  under 
this  paragraph  that  the  provisions  of  para- 
graph (I)  shall  not  apply,  and  (B)  such 
government  certifies  that  such  audits  under 
State  or  local  law  will  be  conducted  in  ac- 
cordance with  generally  accepted  auditing 
standards.  Such  election  shall  include  a  brief 
description  of  the  auditing  standards  to  be 
applied.  Such  election  shall  apply  to  audits 
of  funds  received  under  subtitle  A  for  such 
entitlement  periods  as  are  specified  In  such 
election  and  as  to  which  such  State  or  local 
law  auditing  provision  are  applicable. 

"(3)  Series  of  audits. — If  a  series  of  audits 
conducted  over  a  period  not  exceeding  3  fiscal 
years  covers.  In  the  aggregate,  all  of  the  funds 
of  accounts  In  the  financial  activity  of  such 
a  government,  then  such  series  of  audits  shall 
be  treated  as  a  single  audit  for  purposes  of 
paragraph  (1)  and  paragraph  (2). 
"(4)  Entitlements  under  $2s,ooo. — 
"(A)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  a  State  government  or 
unit  of  local  government  for  any  fiscal  period 
In  which  such  government  receives  less  than 
$25,000  of  funds  made  available  under  sub- 
title A,  unless  subparagraph  (B)  aiq>Iles 
for  such  fiscal  period. 

"(B)  In  the  case  of  a  fiscal  period  which 
Is  described  in  subparagraph  (A),  if  State  or 
local  law  requires  an  audit  of  such  govern- 
ment's financial  statements,  then  the  con- 
ducting of  such  audit  shall  constitute  com- 
pliance with  the  requirements  of  paraKranh 
(1). 

"(5)  Waiver. — The  Secretary  may  waive 
the  requiremenU  of  paragraph  (1)  or  para- 
graph (2),  In  whole  or  In  part,  with  respect 
to  any  State  government  or  unit  of  local 
government  for  any  fiscal  period  as  to  which 
he  finds  (in  accordance  with  regulations 
prescribed  by  the  Secretary)  (A)  that  the 
financial  accounts  of  such  governments  for 
such  period  are  not  audltable.  and  (B)  that 
such  government  demonstrates  substantial 
progress  toward  making  such  financial  ac- 
counts audltable. 

"(6)  Coordination  with  other  federally 
REQUIRED  AUDrrs.— An  audit  of  the  financial 
statements  of  a  State  government  or  unit  of 
local  government  for  a  fiscal  period,  con- 
ducted In  accordance  with  the  provUlons  of 
any  Federal  law  other  than  this  title,  shall  be 
accepted  as  an  audit  which  satisfies  the  re- 
quirements of  paragraph  (1)  with  respect 
to  the  fiscal  period  for  which  such  audit  Is 
conducted,  if  such  audit  substantially  com- 
plies with  the  requirements  for  audits  con- 
ducted under  paragraph   ( 1 ) . 

"(7)  Auorr  opinions. — Any  opinions  ren- 
dered with  respect  to  audits  made  pursuant 
to  this  subsection  shall  be  provided  to  the 
Secretary,  In  such  form  and  at  such  times 
as  he  may  require. 

"(8)  Comptroller  general  shall  review 
compliance.— The  Comptroller  General  of  the 
United  States  shall  make  such  reviews  of  the 
work  as  done  by  the  Secretary,  the  State 
governments,  and  the  units  of  ICKial  govern- 


ment as  may  be  necessary  for  the  Congress 
to  evaluate  compliance  and  operations  under 
this  title.".    ' 

Sec.    10.   Miscellaneous   Provisions. 

(a)  Budget  Act. — In  accordance  with  sec- 
tion 401(d)(2)  of  the  Congressional  Budget 
Act  of  1974  (31  U.S.C.  1351(d)(2);  88  Stat. 
297,  318),  subsections  (a)  and  (b)  of  section 
401  of  such  Act  shall  not  apply  to  this  Act. 

(b)  DEFiNmoN  or  "Unit  of  Local  Gov- 
ernment".—Section  108(d)(1)  (defining 
"unit  of  local  government")  is  amended  by 
striking  out  "municipality,  township,  or  oth- 
er unit  of  local  government  below  the  State 
which  is  a  unit  of  general  government"  and 
Inserting  In  lieu  thereof  "municipality,  or 
township,  which  Is  a  unit  of  general  gov- 
ernment below  the  State". 

Sec.    11.    Study    or    Revenue    Sharing    and 

Federalism 

Subtitle  C  (relating  to  general  provisions) 
l5  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.    145.   Study   or  Revenue  Sharing  and 

Federalism. 

"(a)  Study. — The  Advisory  Commission  on 
Intergovernmental  Relations  shall  study  and 
evaluate  the  American  Federal  fiscal  system 
in  terms  of  the  allocation  and  coordination 
of  public  resources  among  Federal.  State, 
and  local  governments  Including,  but  not 
limited  to.  a  study  and  evaluation  of — 

"(1)  the  allocation  and  coordination  of 
taxing  and  spending  authorities  between 
levels  of  government.  Including  a  comparison 
of  other  Federal   Government   systems; 

"(2)  State  and  local  governmental  orga- 
nization from  both  legal  and  operational 
viewpoints  to  determine  how  general  local 
governments  do  and  ought  to  relate  to  each 
other,  to  special  districts,  and  to  State  gov- 
ernments in  terms  of  service  and  financing 
responsibilities,  as  well  as  annexation  and 
Incorporation  responsibilities; 

"(3)  the  effectiveness  of  Federal  C/overn- 
ment  stabilization  policies  on  State  and  local 
areas  and  the  effects  of  State  and  local  fiscal 
decisions  on  aggregate  economic  activity; 

"(4)  the  legal  and  operational  aspects  of 
citizen  participation  in  Federal,  State,  and 
loial  governmental  fiscal  decisions; 

"(5)  forces  likely  to  affect  the  nature  of 
the  American  Federal  system  In  the  short- 
term  and  long-term  future  and  possible  ad- 
justments to  such  system,  if  any.  which  may 
be  desirable,  in  light  of  future  developments. 
"(b)  Cooperation  of  Other  Federal 
Agencies. — 

"(1)  Each  department,  agency,  and  Instru- 
mentality of  the  Federal  Government  Is  au- 
thorized and  directed  to  furnish  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
man, and  to  the  extent  permitted  by  law  and 
within  the  limits  of  available  funds,  such 
data,  reports,  and  other  Information  as  the 
Commission  deems  necessary  to  carry  out  Its 
functions  under  this  section. 

"(2)  The  head  of  each  department  or 
agency  of  the  Federal  Government  Is  author- 
l?ed  to  provide  to  the  Commission  such  serv- 
ices as  the  Commission  requests  on  such 
basU,  reimbursable  and  otherwise,  as  may  be 
agreed  between  the  department  or  agency 
and  the  chairman  of  the  Commission.  All 
such  requests  shall  be  made  by  the  Chairman 
of  the  Commission. 

"(3)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  Commission,  on  a 
reimbursable  basis,  such  administrative  sup- 
port services  as  the  Commission  may  request. 

"(c)  Reports — The  Commission  shall  sub- 
mit to  the  President  and  the  Congress  such 
Interim  reports  as  It  deems  advisable,  and 
not  later  than  three  years  after  the  day  on 
which  the  first  appropriation  Is  made  avail- 
able under  subsection  (d).  a  final  report 
containing  a  detailed  statement  of  the  find- 
ings and  conclusions  of  the  Commission,  to- 
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gether  with  such  recommendations  for  legis- 
lation as  It  deems  advisable. 

"(d)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Commission,  effective  with  the  fiscal  year 
beginning  October  1.  1977.  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.". 

Sec.  12.  Prohibition  on  Use  fob  Lobbying 
Purposes. 

Section  123  (relating  to  miscellaneous  pro- 
visions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Prohibition  of  Use  for  Lobbying 
Purposes. — No  State  government  or  unit  of 
local  government  may  use  any  part  of  the 
funds  It  receives  under  subtitle  A  for  the 
purpose  of  lobbying  or  other  activities  In- 
tended to  infiuence  any  legislation  regarding 
the  provisions  of  this  Act.  For  the  purpose  of 
this  subsection,  dues  paid  to  National  or 
State  associations  shall  be  deemed  not  to 
have  been  paid  from  funds  received  under 
subtitle  A.". 

Sec.  13.  Effective  Dates. 

(a)  Except  as  otherwise  provided  In  this 
Act,  the  amendments  made  by  this  Act  shall 
apply  to  entitlement  periods  beginning  on  or 
after  January  1,  1977. 

(b)  The  amendment  made  by  section  11 
takes  effect  on  February  1,   1977. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HORTON.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Brown)  has  reserved  a  point 
of  order  against  the  amendment. 

Does  the  gentleman  from  Ohio  desire 
to  make  the  point  of  order? 

Mr.  HORTON.  Mr.  Speaker,  I  am  re- 
serving the  right  to  object  on  the  unan- 
imous-consent request  to  have  the  motion 
considered  as  read. 

I  wanted  to  ask  the  gentleman  from 
Texas  (Mr.  Brooks)  whether  he  is  going 
to  explain  the  motion  to  the  House. 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  look  forward  to 
that  opportunity  to  explain  it  as  my  dis- 
tinguished friend,  the  gentleman  from 
New  York  (Mr.  Horton)   desires. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  my 
reservation  of  the  point  of  order  relates 
to  the  fact  that  I  have  not  seen  the 
amendment  of  the  gentleman;  and  if 
suspension  of  the  reading  of  the  amend- 
ment is  to  be  undertaken,  that  is,  if  we 
are  not  going  to  hear  it.  there  will  be 
some  necessity  for  me,  in  order  to  be  able 
to  make  a  point  of  order,  to  see  the 
amendment  or  to  hear  an  explanation  of 
it  from  the  gentleman  from  Texas.  I 
would  like  to  see  the  amendment,  if  I 
could. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  happy 
to  yield  to  the  gentleman  from  Texas  on 
my  reservation  of  objection. 

The  SPEAKER.  The  gentleman  from 
Texas  can  make  his  explanation  imder 
the  reservation  of  objection  which  has 
already  been  made  by  the  gentleman 
from  New  York   (Mr.  Horton),  or  the 


reservation  of  objection  of  the  gentleman 
from  Ohio  (Mr.  Brown). 

The  SPEAKER.  Does  the  gentleman 
from  Texas  desire  to  make  a  brief  ex- 
planation of  the  amendment?  If  not,  the 
gentleman  from  Ohio  (Mr.  Brown)  de- 
sires to  have  the  amendment  read. 

Mr.  BROOKS.  Mr.  Speaker,  as  soon  as 
I  am  recognized,  I  will  be  pleased  to  ex- 
plain the  amendment  in  detail. 

The  SPEAKER.  The  Chair  will  state 
that  at  this  time  the  gentleman  from 
Texas  can  be  recognized  only  if  the  gen- 
tleman from  Ohio  yields  under  his 
reservation. 

Mr.  BROWN  of  Ohio.  I  yield. 

Mr.  WYDLER.  Mr.  Speaker.  I  object. 

The  SPEAKER.  The  Clerk  will  read 
the  amendment. 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection 
and  ask  unanimous  consent  that  the 
amendment  be  considered  as  read. 

The  SPEAKER.  The  Chair  under- 
stands the  gentleman  to  withdraw  his 
reservation  of  his  point  of  order  and  to 
ask  to  dispense  with  further  reading. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas,  Mr.  Brooks, 
parliamentary  inquiry 

Mr.  HORTON.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HORTON.  Mr.  Speaker.  I  would 
like  to  ask  what  the  allocation  of  time 
is  on  this  particular  motion. 

The  SPEAKER.  The  Chair  will  state 
that  the  rule  provides,  of  course,  for  30 
minutes  on  a  side  under  consideration  of 
a  conference  report  but  the  practice  has 
been  followed,  if  the  Chair  recalls  cor- 
rectly, of  allotting  30  minutes  to  a  side 
on  a  motion  when  a  conference  report 
is  ruled  out  on  a  point  of  order. 

Under  that  procedure,  the  gentleman 
from  Texas  (Mr.  Brooks)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  would  inquire  who  will  be 
handling  the  matter  on  the  minority 
side? 

Mr.  HORTON.  Mr.  Speaker.  I  will  be 
handling  time  on  this  side. 

The  SPEAKER.  And  the  gentleman 
from  New  York  (Mr.  Horton)  will  be 
recognized  for  30  minutes  for  debate 
only. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks)  for  30  min- 
utes. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  amendment  I  am  of- 
fering would  reinstate  the  conference  re- 
port with  the  exception  of  the  single  pro- 
vision that  violates  the  Budget  Act.  This 
amendment  would  provide  entitlement 
funding  for  the  revenue  sharing  program 
for  3%  years,  from  January  1.  1977, 
through  September  30.  1980.  This  is  the 
term  that  the  House  had  enacted  in  our 
bUl. 

Recipient  State  and  local  governments 


would  receive  a  total  of  approximately 
$25  billion  during  this  period,  or  $4.99 
billion  for  January  1977  through  Septem- 
ber 30,  1978,  and  $6.65  bUllon  for  each 
of  the  fiscal  years  1978,  1979,  and  1980. 
The  language  agreed  to  by  the  conferees 
is  very  close  to  that  passed  by  the  House, 
particularly  those  sections  which 
strengthen  the  nondiscrimination,  pub- 
lic participation  and  accounting  and 
auditing  provisions  of  the  present  act. 

Other  than  the  $200  million  escalator 
provision  which  is  subject  to  a  point  of 
order,  the  conference  report,  which  was 
signed  by  all  10  House  conferees  and 
all  8  Senate  conferees,  differs  in  only 
three  significant  respects  from  the  form 
in  which  the  bill  passed  the  House  on 
June  10,  1976. 

First,  the  requirements  of  a  proposed 
use  report  and  newspaper  publication  of 
budget  summary  after  budget  adoption 
have  been  deleted. 

Second,  the  nondiscrimination  pro- 
vision contains  some  clarifying  language 
with  respect  to  the  application  of  the 
Civil  Rights  Act  in  interpreting  the  pro- 
hibition against  religious  discrimination. 
The  prohibition  against  discrimination 
on  account  of  age  will  not  take  effect  un- 
til the  effective  date  of  the  Age  Discrimi- 
nation Act  of  1975.  Recipient  govern- 
ments will  now  have  to  demonstrate  by 
clear  and  convincing  evidence  that  the 
alleged  discriminatory  program  or  activ- 
ity is  not  funded  by  shared  revenue.  An 
administrative  law  judge  may  suspend 
or  terminate  revenue-sharing  funds  100 
days  after  a  notice  of  noncompliance  is 
sent  to  recipient  governments. 

Third,  the  accounting  and  auditing 
provision  generally  requires  an  independ- 
ent financial  and  compliance  audit.  Gov- 
ernments receiving  less  than  $25,000  for 
any  fiscal  period  in  revenue -sharing  en- 
titlements are  exempt  from  this  pro- 
vision. 

That  means  that  approximately  73 
percent  of  the  recipients  under  this  law 
will  be  exempt  from  the  audit  provision. 

Other  compromises  reached  in  con- 
ference created  a  reserve  fund  for  ad- 
justments, retained  a  House  antilobbying 
provision,  and  revised  a  Senate  provision 
for  a  study  of  revenue  sharing  and  Fed- 
eralism by  the  Advisory  Commission  on 
Intergovernmental  Relations. 

I  repeat.  Mr.  Speaker,  my  amendment 
retains  all  provisions  of  the  conference 
report  except  the  incremental  increase 
in  funding  from  $6.65  billion  per  year  to 
$6.85  billion  per  year.  This  amendment 
has  $6.65  billion  for  each  of  3%  years  to 
approximately  39,000  recipient  govern- 
ments. 

Mr.  Speaker.  I  would  ask  the  Members' 
support  for  this  amendment. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  witli  the  analysis 
of  the  conference  as  was  stated  by  the 
chairman  of  the  committee,  the  gentle- 
man from  Texas  (Mr.  Brooks)  .  This  bill 
passed  the  House  some  months  ago.  The 
Senate  took  it  up  and  eventually  passed 
its  version  of  the  revenue-sharing  bill. 
We  went  to  conference  with  several  dif- 
ferences. One  of  the  differences  was  the 
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term  and  the  amount  of  revenue  sharing. 
The  bill  provided  for  a  5% -year  program 
as  distinguished  from  3%  years  on  the 
Hou;5e  side.  The  Senate  bill  also  provided 
for  an  incremental  increase  which  pro- 
vided for  $200  million  for  the  first  year, 
and  increasing  each  year,  so  that  there 
was  a  total  increase  of  $1.2  billion — I 
think  it  was — for  the  5%  years  that  were 
involved,. 

The  House,  of  course,  did  not  have 
that.  We  had  other  differences  with  re- 
gard to  citizen  participation.  We  had 
other  differences  with  regard  to  civil 
rights  or  antidiscrimination  provisions. 

The  conference  began  this  past  Mon- 
day at  2  o'clock  In  the  afternoon.  The 
conferees  were  very  attentive,  and  all 
remained  except  for  short  breaks  when 
we  had  to  come  back  to  the  House  or  to 
the  Senate  for  the  purpose  of  voting. 
We  finished  about  1  o'clock  Tuesday 
morning,  being  continuously  in  session 
until  that  time. 

After  all  of  the  differences  were  re- 
solved, with  the  exception  of  the  3% 
years  and  S^i  years  in  the  period  of  the 
entitlement,  and  the  difference  of  the 
Increase  that  had  been  provided  by  the 
Senate. 

We  then  arrived  at  the  point  where  it 
was  necessary  to  determine  the  amount 
of  time  for  the  program  to  continue.  As 
we  all  know.  It  expires  December  31  of 
this  year.  There  was  great  discussion 
about  that.  The  Senate  was  very  firm 
with  its  position  of  5%  years  plus  an  in- 
crement of  $200  million  for  each  of  the 
years  involved.  The  House  was  adamant 
in  its  position,  although  the  question  was 
put  to  accept  the  3%  years  and  to  accept 
an  amount  of  $100  million  for  each  of 
the  years  involved.  That  was  not  agreed 
to  by  the  House  conferees  and  ultimately 
we  separated,  discussed,  and  then  came 
back,  at  which  time  there  was  an  agree- 
ment that  we  would  accept  33/4  vears  and 
there  would  be  added  $200  million  for 
each  of  the  fiscal  years  1977,  1973.  and 
1979. 

All  conferees  agreed  to  that.  As  a  mat- 
ter of  fact,  the  last  question  was  put  by 
the  chairman  of  the  committee,  the  gen- 
tleman from  Texas  (Mr.  Brooks),  to 
Congresswoman  Jordan,  at  which  time 
she  agreed  to  the  compromise. 

It  was  agreed  on  both  sides  that  there 
would  be  a  compromise  of  some  $600  mil- 
lion for  the  last  3  years  of  the  3%-year 
entitlement  program. 

There  was  a  question  raised  as  to 
whether  or  not  a  point  of  order  would 
be  made.  The  gentleman  from  Texas  the 
chairman,  indicated  that  there  might  be 
and  he  indicated  that  this  would  be  re- 
solved. I  fully  expected  that  point  could 
be  resolved  by  going  to  the  Rules  Com- 
mittee to  get  a  rule  to  bring  it  to  the  floor 
and  waive  that  problem.  However,  the 
point  of  order  was  made  here  with  re- 
spect to  the  $600  million. 

What  we  are  talking  about  is,  pure  and 
simple,  $600  million  to  be  added  to  this 
program  for  the  last  3  years  of  the  3% 
years. 

^Ve  had  the  conference  in  the  open 
The  sunshine  provisions  were  prevailing 
AU  people  that  were  interested  in  reve- 
nue  sharing,   or   their   representatives 
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were  there  to  listen  to  us.  They  know 
that  the  conferees  agreed  upon  $600  mil- 
lion for  the  last  3  years. 

Why  is  that  important?  If  we  leave  the 
amount  at  $6.5  billion  for  each  of  the 
3%  years,  those  mayors,  those  Gover- 
nors, those  county  executives,  those 
heads  of  municipalities  that  will  share 
under  this  program  have  no  additional 
funds.  Because  of  the  restrictions  that 
we  have  removed  with  regard  to  those 
who  can  share  in  this  program,  these 
government  officials  will  have  additional 
demands  for  general  revenue  sharing 
fimds,  particularly  from  educators.  The 
educators  are  going  to  come  in  because 
now  we  no  longer  have  the  restrictions 
that  we  currently  have  on  the  program 
and  the  educators  are  going  to  come  in 
and  say:  "We  are  entitled  to  share  un- 
der the  revenue  sharing  program  and 
the  Congress  has  said  we  can  share,  so 
therefore  give  us  a  part  of  it." 

The  Governor,  the  mayor,  the  county 
executive,  whoever  it  is,  or  the  council 
are  going  to  say:  "We  are  sorry  but  we 
have  already  committed  the  money." 

So  it  Is  important  to  have  these  addi- 
tional funds.  The  Senate  thought  it  was 
important  and  they  were  very  adamant 
in  their  position  that  they  would  not 
waive  their  position  of  5%  with  this  in- 
crement added  until  we  made  this  com- 
promise. 

We  did  make  a  compromise  and  I  think 
it  is  beholden  upon  tlie  conferees  to  stand 
behind  the  position  that  was  taken  at 
that  conference  to  provide  this  $600  mil- 
lion. As  I  indicated,  it  is  going  to  be 
very  important  to  these  municipalities 
that  share  in  this  revenue  sharing  that 
they  have  these  additional  funds,  be- 
cause we  have  removed  the  restrictions 
and  it  opens  it  up  to  people,  organiza- 
tions, and  municipalities  that  are 
no  longer  prohibited  from  sharing  and 
it  will  be  up  to  the  local  governments 
whether  they  can  share. 

They  are  no  longer  prohibited  from 
sharing  and  it  is  up  to  the  local  govern- 
ments as  to  whether  or  not  they  are 
sharing.  They  are  going  to  ask  for  their 
due  share  and  there  will  be  no  funds  for 
them. 

In  addition,  I  think  it  is  very  impor- 
tant to  do  what  the  conferees  have 
agreed  upon. 

Now.  it  is  my  purpose  to  oppose  the 
motion  of  the  gentleman  from  Vexas  and 
I  hope  that  the  House  will  oppose  that 
and  vote  that  down. 

It  is  then  my  intention  to  either  offer 
on  my  behalf  or  on  behalf  of  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain), a  motion  which  will  be  the  con- 
ference report  we  agreed  upon  with  the 
Senate,  with  the  $600  million;  but  it  will 
be  indexed,  so  it  would  not  be  subject  to 
a  point  of  order. 

The  gentleman  from  Washington  Indi- 
cated in  his  statement  on  the  point  of 
order  that  if  it  were  indexed,  it  would 
not  be  subject  to  a  point  of  order.  It  will 
be  Indexed,  so  it  will  not  be  subject  to  a 
point  of  order  and  that  is  the  amend- 
ment that  win  be  offered  if  we  vote  down 
the  motion  of  the  gentleman  from  Texas. 

So  I  urge  all  who  are  interested  in  rev- 
enue sharing  and  who  are  interested  in 


making  certain  that  these  States,  coun- 
ties, cities  and  other  municipalities  that 
share  in  this  revenue  sharing  have  this 
increment  that  was  agreed  upon  by  the 
conferees. 

I  ask  that  we  vote  down  this  motion  In 
order  that  I  can  offer  the  Fountain-Hor- 
ton  amendment,  which  would  include  the 
$600  million  and  which  will  carry  cut  the 
intention  of  the  conferees.  So  far  as  I 
know,  the  conferees  are  willing  to  stand 
behind  the  position  that  they  took.  All 
of  them  signed  it,  including  the  gentle- 
man from  Texas. 

The  point  of  order  has  been  made,  so 
now  we  have  to  try  to  resolve  it.  We  did 
not  go  to  the  Committee  on  Rules  to  get 
a  waiver,  so  now  we  are  up  against  the 
only  way  to  solve  the  question,  that  is,  to 
vote  down  the  motion  of  the  gentleman 
from  Texas  and  vote  for  the  motion 
which  I  will  offer  on  behalf  of  the  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
tain) and  myself,  which  would  provide 
for  the.se  $600  million  to  be  indexed. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  very  able  and  distin- 
guished gentleman  from  North  Carolina 
(Mr.  Fountain)  . 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  of  my  dis- 
tinguished chairman  to  delete  the  annual 
increment  that  was  agreed  to  by  all  of 
the  House  and  Senate  conferees  when  we 
met  on  Monday.  This  increment,  which 
amounts  to  less  than  one-half  of  the  in- 
crement contained  in  the  Senate  amend- 
ment, was  unanimously  agreed  to  only 
after  a  long  period  of  debate  on  this 
issue. 

The  conference  committee  met  from 
2  p.m.  on  Monday  until  past  midnight. 
It  was  most  ably  presided  over  by  the 
distinguished  gentleman  from  Texas 
(Mr.  Brooks)  who  himself  agreed  to  the 
compromise  to  add  a  small  increment  to 
help  meet  inflation  during  the  last  3 
years  of  the  program  we  are  renewing. 
This  compromise  was  not  arrived  at 
lightly.  The  Senate  conferees  took  the 
position,  quite  reasonably,  that  the  House 
should  recede  to  them  on  at  least  one 
of  the  two  big  issues  before  the  confer- 
ence— the  length  of  the  extension  or  the 
amount  of  money.  The  House  conferees 
felt  It  was  of  utmost  Importance  to  stand 
firm  on  the  3=>4-year  extension,  as  com- 
pared to  the  b^\  years  in  the  Senate 
amendment,  in  order  to  pennit  the  next 
President — whoever  he  may  be — to  have 
his  input  on  further  extension  of  the  rev- 
enue sharing  program.  We  though  it  un- 
wise to  permit  this  program  to  extend 
beyond  the  term  of  the  next  President 
without  a  full  reexamination. 

Consequently,  it  was  Incumbent  upon 
the  House  conferees  to  make  some  con- 
cession on  the  differing  amounts  of  mon- 
ey pas.sed  by  the  two  Houses  in  order  to 
facilitate  action  on  this  very  Important 
legislation  before  adjournment.  Your 
House  conferees  argued  long  and  hard 
for  a  minimum  concession  on  this  issue 
that  would  be  acceptable  to  the  Senate. 
What  we  arrived  at  is  a  responsible  and 
reasonable  compromise.  The  conference 
report  removes  the  escalator  built  Into 
the  Senate  Increments  and.  instead,  pro- 
vides only  for  a  constant  increase  of  $200 


million  a  year  for  the  three  fiscal  years 
beginning  October  1977.  The  total  cost 
of  this  increment  would  be  only  $600  mil- 
lion over  the  3% -year  period  as  com- 
pared with  the  $1,400,000,000.  passed  by 
the  Senate. 

I  do  not  honestly  believe  that  the  Sen- 
ate would  be  willing  to  compromise  fur- 
ther on  this  issue.  Consequently,  I  see  no 
alternative  but  to  urge  my  colleagues  to 
reject  the  motion  offered  by  the  distin- 
guished gentleman  from  Texas,  and  to 
support  a  motion  to  provide  some  kind 
of  increment  that  will  be  acceptable  to 
the  House  and  hopefully  also  to  the  Sen- 
ate when  a  motion  is  offered  for  this 
purpose. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Speaker.  I  am  sure 
the  gentleman  has  covered  this  in  his 
statement,  but  would  the  gentleman 
again  comment  on  the  fact  that  this  was 
a  conference  that  continued  at  great 
length?  It  was  a  very  detailed  confer- 
ence. We  went  over  all  the  points  in 
disagreement  and  had  much  discussion 
on  each  one  of  those  points  of  disagree- 
ment. They  were  all  resolved  until  we 
came  down  to  the  final  consideration 
of  the  length  of  time  and  the  extra 
amount. 

The  SPEAKER  pro  tempore.  (Mr. 
Gibbons).  The  time  of  the  gentleman 
from  North  Carolina  has  expired. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  North  Carolina. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man. 

Mr.  HORTON.  The  Senate  hid  in- 
cluded in  their  bill  534  years,  and  an  in- 
crement increase  of  $200  million  for 
each  of  the  5%  years.  This  was  the 
final  matter  to  be  disposed  of,  and  there 
was  discussion  of  the  fact  that  there 
might  be  a  point  of  order  raised.  The 
conferees  knew  that,  and  the  conferees 
also  knew  the  problems  that  were  in- 
volved with  the  $600  million  as  opposed  to 
what  the  Senate  position  was;  that  the 
Senate  was  very  adamant  in  their  posi- 
tion; and  that  finally,  after  much  con- 
sideration and  discussion,  with  everyone 
knowing  eactly  what  was  involved,  all 
the  conferees  agreed  upon  the  $600  mil- 
lion increase  for  the  last  3  years. 

Would  the  gentleman  care  to  comment 
on  that  part  of  the  negotiations? 

Mr.  FOUNTAIN.  The  gentleman  from 
New  York  is  absolutely  correct.  We  did 
discuss  ways  of  avoiding  possible  objec- 
tion and  a  point  of  order.  In  the  final 
analysis,  we  concluded,  not  really  antic- 
ipating the  point  of  order  motion  made 
by  the  dlstinguishtd  gentleman  from 
Washington  (Mr.  Adams)  about  entitle- 
ment programs,  that  we  had  covered 
the  situation.  Whether  we  had  or  not, 
I  myself  feel  honorbound  to  do  every- 
thing I  can  within  this  body.  In  every 
legal  proper,  and  responsible  way  to 
carry  out  the  Intent  of  the  conference. 
I  would  have  been  satisfied  with  5% 
years  without  the  increment,  but  in 
sticking  to  the  shorter  extension  we 
have  cut  this  bill  from  about  $40  bil- 
lion down  to  around  $25  billion. 


The  SPEAKER.  The  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  North  Carolina   (Mr.   Fountain). 

Mr.  Speaker,  will  the  gentleman  yield 
at  that  point? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Horton)  . 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  I  specifically  recall, 
there  was  a  time  during  the  negotiations 
and  discussion  when  I  raised  the  issue 
that  with  the  Senate  having  2  additional 
years  over  the  3%  years  we  had,  that 
what  we  were  doing  was  cutting  back 
$6.5  billion  for  each  of  those  2  years,  or  a 
total  in  excess  of  $13  billion.  The  Senate 
felt  very  strongly  about  that  additional 
$13  billion. 

Mr.  FOUNTAIN.  The  gentleman  is  un- 
questionably correct.  As  a  matter  of 
fact,  our  bill  provided  $6,650,000,000  for 
the  fiscal  years  beginning  October  1, 
1977,  1978,  and  1979.  The  Senate  had 
$6,850,000,000  for  fiscal  year  1978; 
$7,050,000,000  for  1979;  $7,250,000,000  for 
1980;  $7,450,000,000  for  1981;  and 
$7,650,000,000  for  1982. 

So  the  Members  can  see  that  we  have 
substantially  cut  the  Senate  amounts  on 
an  annual  basis,  in  addition  to  reducing 
the  period  of  the  extension  of  this 
legislation. 

So  it  seems  to  me  that  we  have  sub- 
stantially reduced  the  total  cost  of  this 
legislation.  In  doing  so,  the  conferees 
believed  they  were  acting  within  the  in- 
tent and  spirit  of  the  Budget  Control  Act. 

I  might  say  further  that  we  have  sig- 
nificantly improved  the  present  program 
and  have  made  it  less  difficult  to  ad- 
minister. The  conference  report  retains 
in  substance  the  meaningful  nondis- 
crimination and  citizen  participation 
provisions  adopted  by  the  House. 

Mr.  Speaker.  I  urge  the  Members  of 
this  House  to  vote  against  the  amend- 
ment offered  by  the  gentleman  from 
Texas. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  North  Carolina  has  again 
expired. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  North  Carolina  (Mr.  Fountain). 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Horton). 

Mr.  HORTON.  Basically,  what  this 
boils  down  to  is  the  intent  of  the  con- 
ferees as  to  the  $600  million  for  the  2 
years.  That  is  basically  what  we  are  talk- 
ingabout? 

Mr.  FOUNTAIN.  Yes. 

Mr.  HORTON.  If  we  vote  against 
the  motion  of  the  gentleman  from 
Texas  (Mr.  Brooks),  we  would  be  vot- 
ing against  providing  $600  million  to 
all  the  States,  cities,  counties  and 
municipalities  which  share  in  revenue 
sharing.  And  if  we  vote  for  the  motion 
which  I  will  offer,  we  will  vote  for  $600 
million  to  those  units  of  government.  It 
would  not  be  subject  to  a  point  of  order, 
and  we  will  carry  out  the  intention  of 
the  conferees. 

Mr.  FOUNTAIN.  The  gentleman  is 
correct.  I  Intend  to  support  the  amend- 


ment which  the  gentleman  and  I.  and 
others,  have  proposed  and  which  will  be 
offered. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  Texas 
(Ms.  Jordan). 

Ms.  JORDAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  one  who  served  on 
the  conference  committee  which  devel- 
oped this  report,  I  came  here  fully  in- 
tending to  support  the  intent,  the  extent, 
the  figures  that  we  agreed  to  in  confer- 
ence. What  is  very  disturbing  now  is  that 
we  are  going  to  allow  this  one  provision 
which  was  stricken  on  the  point  of  order 
to  jeopardize  a  program  which  entails 
the  expenditure  of  more  than  $25  billion. 
That  I  think  would  be  an  unwise  course 
of  action  for  us  to  proceed  to  take  at 
this  point.  There  are  a  lot  of  good  things 
in  this  conference  committee  report,  re- 
gardless of  the  way  we  feel  about  the 
$600  million.  We  have  eliminated  the 
matching  fund  requirement  which  was 
a  sticky  point  throughout  the  adminis- 
tration of  revenue  sharing  funds.  We 
have  built  in  a  structure  for  civil  rights 
enforcement,  which  we  feel  will  guaran- 
tee that  every  citizen,  without  regard 
to  race,  color,  religion,  or  whatever,  will 
be  able  to  receive  the  benefits  which  can 
be  received  through  participation  in  pro- 
grams which  are  funded  by  revenue 
sharing  funds. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  JORDAN.  Yes,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  wish  to 
interrupt  the  gentlewoman  at  this  point 
only  to  commend  her  for  her  work  in 
the  subcommittee,  in  the  full  committee, 
on  the  floor  of  the  House  when  we  de- 
bated this  bill,  and  in  the  conference. 
As  the  gentlewoman  knows,  I  have  ref- 
erence to  her  work  in  connection  with 
the  antidiscrimination  provisions  that 
are  in  this  bill. 

I  want  to  underscore  her  views  that 
these  are  very  good  provisions.  The  gen- 
tlewoman from  Texas  and  I  worked  very 
long  and  very  hard  on  those  provisions. 
I  think  that  the  compromise  that  was 
agreed  upon  in  the  conference  is  a  good 
compromise,  and  I  believe  we  now  have  a 
meaningful  set  of  antidiscrimination 
provisions  in  this  bill. 

I  think  it  is  appropriate  to  commend 
the  gentlewoman  for  the  work  and  lead- 
ership that  she  provided  during  the  suc- 
cessive stages  of  the  handling  of  this 
revenue  sharing  bill. 

Ms.  JORDAN.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  those  re- 
rnftrks 

Mr.  WYDLER.  Mr.  Speaker,  wUl  the 
gentlewoman  yield? 

Ms.  JORDAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  really  do 
not  see  that  we  are  jeopardizing  the  bill 
if  we  proceed  as  the  gentleman  from  New 
York  (Mr.  Horton)  has  suggested.  Im- 
mediately after  we  vote  down  the  Brooks 
amendment,  we  would  vote  thereafter  on 
an  amendment  that  would  make  it  pos- 
sible to  give  these  funds  to  the  commu- 
nities and  the  cities  that  need  this  money. 
Then  the  local  governments  that  need 
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this  money  can  get  It  and  will  get  It. 
We  can  vote  immediately  on  that. 

If  that  would  pass,  then  it  would  go  to 
the  Senate,  and  I  am  sure  the  Senate 
will  accept  it.  In  fact,  the  Senate  wanted 
more  in  the  bill,  so  they  will  certainly 
agree  to  this. 

So,  Mr.  Speaker.  I  see  no  risk  that 
would  be  run  by  voting  down  the  amend- 
ment offered  by  the  gentleman  from  Tex- 
as (Mr.  Brooks)  and  then  votign  on  a 
better  amendment. 

Ms.  JORDAN.  Mr.  Speaker,  I  would 
like  to  use  some  of  my  own  time,  if  I  may. 
The  gentleman  from  New  York  (Mr. 
Wydleri  says  that  if  we  vote  down  the 
Brooks  amendment,  an  amendment  will 
be  offered  which  will  make  whole  or  con- 
firm or  carry  out  the  agreement  of  the 
conferees.  I  have  received  a  copy  of  the 
amendment  which  is  purported  to  be  of- 
fered if  the  Brooks  amendment  goes 
down.  I  do  not  know  of  anyone  who  can 
explain  to  me  just  what  will  occur  with 
regard  to  the  payout  of  funds  under  the 
provisions  of  this  amendment.  Since  It 
is  tied  apparently  to  tax  collections,  it  is 
conceivable  that  the  fluctuations  in  tax 
collections  could  violate  the  conference 
committee  agreement  insofar  as  the  min- 
imum amount  of  money  is  concerned 
that  we  want  to  see  expended  by  State 
and  local  governments. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  JORDAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  there  Is 
just  one  question  I  have  concerning  this 
Would  this  not  In  fact  jeopardize  the 
receipt  by  39.000  communities  of  $6  650 
million? 

Ms.  JORDAN.  It  would  appear  to  me 
that  It  could  jeopardize  the  receipt  of 
the  funds  by  these  local  entities. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  JORDAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  there  are 
two  points  that  ought  to  be  made.  No.  1 
is  this:  That  the  formula  would  be  ap- 
plicable to  all  the  funds.  In  other  words, 
there  would  be  no  change  in  the  formula. 
The  distribution  would  be  the  same  to 
all  the  mimicipallties  or  all  the  cities. 

The  SPEAKER.  The  time  of  the  gentle- 
woman from  Texas  (Ms.  Jordan)  has 
expired. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentlewoman 
from  Texas  (Ms.  Jordan)  . 

Will  the  gentlewoman  yield  further' 

Ms.  JORDAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  in  addi- 
tion to  that  first  point,  the  gentlewoman 
has  asked  the  question  with  regard  to 
the  so-called  indexes. 

Ms.  JORDAN.  Yes. 

Mr.  HORTON.  We  would  not  exceed 
$6.85  billion.  That  provides  for  the  $200 
million  for  each  of  those  3  years.  It  would 
not  exceed  that:  it  could  not  exceed  it. 
The  way  the  language  Is  framed,  it  would 
not  exceed  the  $6.85  bUlion.  so  there 
would  be  no  Increase  in  that,  and  it  could 
not  go  below  the  $6.65  billion  which  we 


have  authorized  and  which  we  would  ap- 
prove. 

Ms.  JORDAN.  Mr.  Speaker.  I  would 
just  like  to  say  this  in  concluding  my  re- 
marks :  Let  us  not  do  away  with  and  toss 
aside  the  kinds  of  good  things  that  we 
have  accomplished  in  this  program  for 
the  sake  of  additional  monies  to  some 
of  the  units  of  local  government  under 
the  conference  formula  which  was 
adopted. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia  (Mr.  MiNETA). 

Mr.  MINETA.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

Having  just  come  from  local  govern- 
ment as  the  mayor  of  San  Jose.  Calif.,  a 
city  of  560.000.  I  know  it  is  very  impor- 
tant that  we  analyze  what  is  being  done. 
The  gentleman  from  Texas  (Mr.  Brooks) 
has  a  motion  before  us  to  eliminate  the 
provisions  for  the  additional  annual  In- 
crement of  $200  million. 

Following,  hopefully,  the  defeat  of  the 
Brooks  amendment,  the  gentleman  from 
North  Carolina  (Mr.  Fountain)  will  be 
offering  an  amendment  to  index  an  an- 
nual Increment  up  to  the  maximum  of 
$200  million  over  a  3 -year  period. 

Mr.  Speaker,  one  of  the  things  that 
we  have  to  recognize  is  that  the  present 
level  of  funding  in  the  conference  report 
is  the  same  dollar  amount  as  the  present 
program  and  if  that  is  all  we  are  going 
to  put  into  the  general  revenue  sharing 
program  which  was  originally  enacted  in 
1972.  that  will  be  a  diminution  of  the 
value  that  we  are  trying  to  put  forth  in 
terms  of  help  and  support  to  State  and 
local  governments. 

One  of  the  problems  that  we  must 
recognize  is  that  through  the  Federal  in- 
come tax,  our  income  reflects  what  is 
happening  in  the  economy.  Local  govern- 
ment on  the  other  hand,  is  strapped  with 
property  taxes  and  sales  taxes  and  there 
is  no  Indexing  of  those  forms  of  revenue 
of  what  happens  in  the  economy.  Prop- 
erty taxes  and  sales  taxes  are  regressive. 
Mr.  Speaker,  I  have  seen  what  hap- 
pens to  local  government  when  we  have 
inflationary  periods  and  the  property  tax 
and  sales  tax  do  not  go  up  to  reflect 
economic  fluctuations.  What  Is  happen- 
ing is  that  we  are  going  to  put  more  of 
a  load  on  property  taxes. 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  (Mr.  Mineta) 
has  expired. 

Mr.  HORTON.  Mr.  Speaker  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 

Mr.  MINETA.  Mr.  Speaker,  to  con- 
tinue, when  that  happens,  when  we  put 
that  extra  load  on  property  taxes  with- 
out general  revenue  sharing  then  we  are 
putting  an  Increased  load  on  those  who 
have  fixed  Incomes,  again,  people  whom 
we  profess  we  are  trying  to  help. 

Mr.  Speaker,  what  we  really  ought  to 
do  at  this  point  is  to  defeat  the  Brooks 
amendment  and  then  vote  for  the  Foun- 
tain amendment;  otherwise,  we  are  go- 
ing to  be  strapping  local  government 
that  much  more.  If  we  are  trying  to  help 
those  on  fixed  incomes  and  those  on  low- 
and  middle-incomes  in  terms  of  maln- 
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tenance  of  levels  of  services  and  prop- 
erty tax  relief  as  well,  then  we  ought  to 
defeat  the  Brooks  amendment  and  vote 
in  favor  of  the  Fountain  amendment. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Mezvinsky)  . 

Mr.  MEZVINSKY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

First,  I  would  like  to  make  clear,  as 
a  member  of  the  conference  committee, 
that  we  were  warned  that  a  point  of 
order  would  be  raised.  I  would  also  like 
to  make  clear  that  when  we  reached 
this  agreement  to  have  $6.65  billion  and 
then  hold  to  $6.85  billion  after  1  year, 
it  was  not  my  understanding  that  by  this 
move  we  would  take  care  of  the  point  of 
order.  I  would  like  to  make  that  very 
clear.  I  as  one  member  of  the  confer- 
ence committee  did  not  think  that 
simply  by  doing  this  and  reaching  this 
compromise,  the  point  of  order  would 
not  be  raised  and  would  not  be  sustained. 
Therefore.  Mr.  Speaker.  I  think  In 
fairness  to  the  gentleman  from  Texas 
(Mr.  Brooks),  this  is  made  with  good 
intentions  and  is  not  meant  to  subvert 
the  conference  committee. 

The  second  point  that  I  would  like  to 
make,  and  I  think  this  has  been  raised, 
is  that  I  have  looked  at  the  amendment. 
Unfortunately,  the  drafting  of  this 
amendment  is  fuzzy.  It  is  so  fuzzy  that 
the  localities  and  the  States  could  feel 
they  were  being  hurt  In  a  situation  like 
this.  They  may  receive  less  than  what 
was  originally  put  in  it  by  the  confer- 
ence committee. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MEZVINSKY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  the  gen- 
tleman in  the  well  should  have  said  the 
Horton  amendment,  not  the  Brooks 
amendment. 

Mr.  MEZVINSKY.  Yes.  I  am  sorry.  I 
am  referring  to  the  Horton  amendment 
which  would  come  forth  if  this  amend- 
ment by  the  gentleman  from  Texas  fails. 

In  other  words,  we  have  a  situation  by 
which,  under  the  Horton  amendment, 
all  those  localities  that  have  stood  up 
and  fought  for  revenue  sharing  will  say 
that  they  are  actually  worse  off  than 
they  were  under  the  agreement  of  the 
conference  committee. 

Mr.  Speaker,  for  that  reason,  I  think 
the  amendment  of  the  gentleman  from 
Texas  (Mr.  Brooks)  clarifies  what  was 
originally  intended  by  the  House  and 
more  importantly,  will  produce  legisla- 
tion that  would  not  be  jeopardized  by 
the  fuzzy  language  of  the  Horton  amend- 
ment and  would  meet  the  intent  of  the 
House  of  Representatives. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Wydler)  . 

Mr.  WYDLER.  Mr.  Speaker.  I  think 
what  we  have  here  Is  a  technical  prob- 
lem that  can  be  solved  by  a  technical 
amendment.  We  can  carry  out  the  agree- 
ment of  the  conferees  that  was  reached 
after  about  9  hours  of  intensive  work 
and  which  was  a^eed  to  by  all  conferees. 
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including  the  chairman,  the  gentleman 
from  Texas  (Mr.  Brooks). 

I  think  we  owe  It  to  the  House  and  to 
the  Members  that  worked  so  hard  to 
bring  out  this  conference  report  to  see 
that  the  $200  million  so  desperately 
needed  by  the  States  and  local  govern- 
ments is  included  in  the  final  legisla- 
tion. 

The  only  way  we  can  do  It  is  to  vote 
down  the  Brooks  amendment  and  to  vote 
for  the  amendment  of  the  gentleman 
from  New  York  (Mr.  Horton)  that  will 
be  immediately  offered  In  Its  place. 

Mr.  HORTON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  some  question  has  been 
raised  but  I  believe  they  are  just  trying 
to  make  it  appear  as  though  the  amend- 
ment that  will  either  be  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Fountain)  ,  or  myself,  the  so-called 
Fountain -Horton  or  Horton -Fountain 
amendment,  is  fuzzy  and  that  it  will  ruin 
and  take  away  the  whole  program  of 
revenue  sharing. 

The  indexing  that  is  involved  is  the 
indexing  only  of  the  Increment  of  $200 
million.  It  is  not  an  indexing  of  the  $6.65 
billion  program.  I  want  to  make  that 
clear  to  those  Members  who  are  attempt- 
ing to  raise  some  red  herrings  In  this 
amendment. 

The  procedure,  as  I  understand  It,  Is 
that  the  motion  offered  by  the  gentle- 
man from  Texas  (Mr.  Brooks)  will  be 
voted  on.  I  would  again  urge  that  we 
vote  that  down  and  you  will  then  be  vot- 
ing to  put  in  the  $600  million  which  will 
be  in  the  Horton-Fountain  amendment 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
New  York. 

If  the  gentleman  will  yield  further, 
that  amendment  would  provide  for  an 
Indexing  of  the  $200  million  or  the  $600 
million  for  the  3  years.  It  Is  not  very 
confusing.  It  is  not  confusing  at  all.  It 
Is  very  clear.  The  purpose  Is  to  provide 
$600  million  to  those  cities,  towns  and 
villages  and  States  for  those  3  years, 
this  3%  years  of  revenue  sharing. 

So  again  I  say  It  is  simple.  It  Is  an 
indexing  of  the  $200  million  for  each  of 
the  3  years,  or  a  total  of  $600  million.  It 
Is  not  an  Indexing  of  the  $6.65  billion.  It 
is  very  simple.  If  we  want  to  get  that 
$600  million  we  vote  against  the  Brooks 
amendment  and  vote  for  the  Horton- 
Fountain  amendment. 

Mr.  WYDLER.  Mr.  Speaker.  I  would 
say  as  far  as  the  revenue  sharing  is  con- 
cerned, that  If  you  supported  the  pro- 
gram and  you  mean  that  support  then 
you  should  vote  down  the  Brooks  amend- 
ment and  vote  for  the  Fountain  amend- 
ment because  those  that  will  vote  for 
the  Brooks  amendment  you  will  note,  if 
you  look  at  the  record,  are  those  who 
are  opposed  to  revenue  sharing. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
(Mr.  Puqua). 

Mr.  FUQUA.  Mr.  Speaker,  I  want  to 
thank  the  chairman  of  the  conference 
committee,  the  gentleman  from  Texas 
(Mr.  Brooks),  for  yielding  and  I  urge 


that  we  vote  no  on  the  Brooks  amend- 
ment. 

Why  do  we  need  to  do  that?  First  of 
all,  in  the  House,  as  well  as  In  the  Senate, 
we  removed  all  the  categories,  some  eight 
categories  to  limit  the  areas  In  which 
these  funds  could  be  spent  by  local  gov- 
ernments. So  now  we  have  what  has  been 
prohibited  before.  Education  may  now 
come  In  and  try  to  get  funds  from  rev- 
enue sharing  for  schools  or  for  any  addi- 
tional purpose  if  they  so  choose. 

I  sat  through  the  conference  for  some 
10  Vi  hours  Monday,  and  I  thought  we 
acted  In  good  faith.  I  knqw  that  the 
chairman  did.  There  was  not  going  to  be 
any  trickery  Involved  In  trying  to  bring 
this  up  under  this  procedure.  And  I  am 
not  alleging  that,  but  It  was  discussed  in 
the  conference.  If  my  recollection  Is  cor- 
rect, that  If  we  want,  as  the  Senate  had 
proposed,  a  multiplier  effect  of  $200  mil- 
lion on  top  of  each  other,  it  was  the  feel- 
ing that  would  nm.in  the  face  of  the 
Budget  Act;  but  that  If  we  did  It  In  this 
manner.  It  was  my  opinion,  and  the  unan- 
imous agreement  of  the  conferees,  this 
would  not  fly  In  the  face  of  the  Budget 
Act. 

As  has  been  pointed  out  by  the  gentle- 
man from  New  York  (Mr.  Wydler)  ,  this 
is  a  technical  problem  and  the  local  com- 
munities absolutely  need  this  increment. 
It  Is  a  long  compromise  back  from  what 
the  Senate  had  originally  proposed.  The 
Senate  gave  a  lot  on  the  length  of  time 
and  the  other  matters  that  the  House 
had  added. 

Mr.  Speaker,  I  urge  a  no  vote  on  the 
Brooks  amendment. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  (Mr.  Poage)  . 

Mr.  POAGE.  Mr.  Speaker,  several  of 
the  gentlemen  who  preceded  me  have 
said  that  this  was  a  "technical"  problem. 
There  are  just  600  million  "technical" 
problems  here — $600  million  added  to  the 
budget — added  dt  the  instigation  of 
Members  who  like  to  say  that  they  want 
to  balance  the  budget.  Those  of  the 
Members  who  said  they  believed  In  a 
congressional  budget — and  I  think  it  Is 
the  best  thing  we  have  done  this  ses- 
sion— cannot  at  the  same  time  believe 
In  adding  $600  million  to  a  program  over 
and  above  what  was  the  budget  approved 
by  this  House — sind  In  excess  of  the 
budget  submitted  by  the  President  him- 
self. 

Less  than  an  hour  ago  I  voted  with  the 
President  to  hold  the  line — to  hold  the 
budget  figure  on  the  education  bill.  Is 
this  gift  more  Important  than  educa- 
tion? I  think  not,  but  I  believe  in  the 
budget  concept.  It  cannot  succeed  if  It  Is 
to  be  broken  by  either  the  Congress  or 
the  President. 

If  Members  Intend  to  really  maintain 
a  budget  program,  we  are  going  to  have 
to  "bite  the  bullet"  and  vote  against 
some  ]x>pular  expenditures.  I  am  deeply 
disappointed  to  find  so  many  of  my  Re- 
publican friends  preaching  economy  and 
a  balanced  budget  and  at  the  same  time 
voting  to  repudiate  the  only  effective 
budget  control  approved  at  this  session. 

My  friends,  "there  Is  no  free  lunch." 


Mr.  HORTON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Brown)  . 

Mr.  BROVra  of  Ohio.  Mr.  Speaker,  I 
think  we  ought  to  be  very  direct  about 
what  Is  going  on  here.  The  revenue  shar- 
ing bill  has  been  part  of  our  responsi- 
bility to  extend  throughout  this  year. 
We  know  when  it  was  going  to  expire.  It 
expires  at  the  end  of  December.  Certain 
Members  of  this  body,  notably  the  chair- 
man of  the  Budget  Committee,  the  gen- 
tleman from  Washington  (Mr.  Adams). 
and  the  chairman  of  the  Committee  on 
Crovernment  Operations,  the  gentleman 
from  Texas  (Mr.  Brooks),  do  not  want 
revenue  sharing.  And  I  can  understand 
that  as  an  honest  difference  In  philoso- 
phy. The  reason  they  do  not  want  It  has 
a  lot  of  ramifications.  One  of  them  Is 
the  traditional  position  of  the  Demo- 
cratic Party  in  the  House  of  Repre- 
sentatives, and  I  guess  in  the  Senate, 
too,  that  aid  to  local  communities  ought 
to  be  very  carefully  controlled  from 
Washington,  and  it  ought  to  be  con- 
trolled because,  among  other  things,  that 
enhances  the  power  of  the  Members  of 
Congress  who  serve  on  the  committees 
that  authorize  these  programs. 

It  Is  not  an  unreasonable  argument; 
It  is  a  very  logical  argimient;  except  that 
it  says  very  clearly,  "We  know  better  In 
Washington  what  ought  to  be  done  for 
the  folks  at  home  than  the  folks  at  home 
know." 

The  revenue  sharing  approach  Is  a 
different  kind  of  approach.  It  is  one  that 
squares,  I  think,  with  some  traditional 
principles  that  we  have  held  on  our  side 
of  the  aisle,  and  those  principles  are  that 
the  folks  at  home  have  sense,  too,  and 
they  have  honesty  and  integrity  In  terms 
of  their  ability  and  their  knowledge 
about  how  their  tax  dollars  ought  to  be 
spent.  So  It  is  an  effort  like  block  grants 
In  broad  categories  to  return  the  money 
and  leave  It  to  the  discretion  of  the  local 
commimitles.  and  even  to  go  further 
than  that  and  say.  We  are  going  to  re- 
turn the  money,  God  bless  you;  some 
day  I  hope  we  can  return  the  taxing  au- 
thority. But  we  are  going  to  return  the 
money  to  the  folks  at  home  so  that  they 
can  spend  it  on  the  things  they  think 
are  important. 

The  gentleman  from  Texas,  my  chair- 
man on  the  Government  Operations 
Committee,  has  told  me  for  some  time 
that  he  wants  to  defeat  this  legislation 
altogether.  I  do  not  think  he  can  do  that 
now  because  the  conferees  in  the  House 
and  the  conferees  In  the  Senate  were 
limited  In  scope  by  the  set  parameters  of 
what  we  passed  in  these  two  bodies.  The 
fact  of  the  matter  Is  that  the  conferees 
gave  In  to  the  lower  number  of  years  of 
3%  rather  than  5%,  as  the  Senate 
passed,  and  we  gave  In  to  the  lower 
amount  of  money,  $24.9  billion,  as  op- 
p<}sed  to  what  the  Senate  had  In  their 
legislation  of  $41.23  bUlIon.  But  we  did 
get  an  extra  $600  million,  that  Is  $200 
million  for  the  first  full  year  of  the  ex- 
tension, $200  million  above  the  $6.65  mU- 
lion  again  for  the  second  full  year,  and 
another  $200  million  for  the  third  full 
year. 
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The  Increment  Is  to  take  care  of  in- 
flation and  In  fact  what  it  means  is  that 
the  local  communities  will  be  getting  less 
In  terms  of  purchasing  power  from  reve- 
nue sharing  as  the  years  go  by. 

The  gentleman  from  New  York  Is 
merely  taking  the  position  that  the  con- 
ferees ought  to  stick  to  what  they  agreed 
to,  which  is  essentially  the  House  posi- 
tion with  that  $200  million  increment,  or 
$600  million,  and  that  there  is  a  way  to 
accomplish  this. 

There  are  other  ways,  too.  The  other 
way  would  have  been  for  the  point  of 
order  not  to  have  been  raised  but  I  knew 
in  the  conference  that  was  not  going  to 
occur.  It  would  have  been  nice  if  we  had 
not  had  the  point  of  order  raised  from 
that  side  of  the  aisle  or  this  side  of  the 
aisle,  where  we  try  to  keep  the  House  on 
track  with  parliamentary  points  of  order. 
Another  way  would  have  been  for  the 
Rules  Committee  to  have  been  convened 
and  then  waive  the  rule.  We  do  that  for 
ever>'thlng  else  where  we  want  to  spend 
more  money.  I  must  say  I  do  not  cotton 
to  the  argimient.  if  the  gentleman  will 
pardon  my  use  of  that  word,  that  what 
we  ought  to  do  is  hold  the  budget  line  in 
this  area.  We  have  just  broken  it  on  the 
last  veto  vote  by  $4  billion.  How  did  we 
get  so  sensitive  in  the  last  few  moments 
about  this  $600  million? 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Adams)  . 

Mr.  ADAMS.  Mr.  Speaker,  I  think 
we  should  be  clear  about  what  is  in- 
volved here.  The  cities  and  mayors  and 
those  involved  are  going  to  get  the  same 
amount  of  money  this  year  no  matter 
which  of  the  two  amoimts  is  voted  upon. 
What  we  are  talking  about  is  the  basic 
integrity  of  the  budget  process. 

We     argued     in     this    House    about 
whether  or  not  we  should  have  an  au- 
thorization and  appropriation  approach 
to  revenue  sharing  in  the  outyears,  and 
if  we  had  done  that  this  House  could 
have   authorized   the   $200   million   for 
those  outyears  and  the  conference  com- 
mittee could  have  gone  along  with  that, 
but  we  did  not.  Instead  we  have  an  en- 
titlement    program.     Once     that     was 
adopted  by  the  House.  I  supported  it  be- 
ing in  the  budget  resolution  and  it  was. 
Not  only  that,  it  was  increased  $200  mil- 
lion  over   the  President's   request.   Be- 
cause the  House  voted  that  I  accepted 
that,  so  there  has  been  no  attempt  to  vio- 
late in  any  way  the  word,  voice,  or  posi- 
tion of  the  House  of  Representatives. 

But  what  has  happened  here  is  some- 
thing we  have  fought  all  year  long  in 
every  committee,  again  and  again,  be- 
fore the  Rules  Committee  and  on  the 
House  floor,  and  that  is  if  we  do  not 
control  these  outyear  entitlement  pro- 
grams we  can  never  balance  this  budget 
in  the  House. 
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Act.  I  raised  the  point  of  order  to  pro- 
tect the  budget  process. 

Mr.  Speaker,  I  hope  that  the  motion  of 
the  genUeman  from  Texas  (Mr.  Brooks) 
will  be  adopted,  so  that  we  have  a  flat  fig- 
ure for  these  years.  Then  If  In  fiscal  year 
1978  it  is  the  wlU  of  this  House  and  of 
the  Senate  and  of  the  country  to  add 
$200  million  more  in  this  program,  they 
can  come  in  the  budget  cycle  before  the 
Budget  Committee  and  vote  it  In;  but 
that  is  the  time  to  vote  It  in.  In  the  fiscal 
year  1978.  when  It  comes  up  In  the  con- 
text of  the  budget  resolution  for  that 
year. 

Mr.  Speaker,  In  answer  to  the  last 
question,  we  precisely  put  the  HEW  with- 
in the  budget  resolution  amendment. 

Mr.  Speaker,  people  talk  about  the 
President's  budget.  That  vanished  a  long 
time  ago.  That  is  a  proposal  by  the  ad- 
ministraUon.  Never  in  the  history  of  this 
country  have  we  adopted  a  President's 
budget.  It  comes  as  a  recommendation. 
Recommendations  come  to  the  Congress, 
and  we  act.  We  have  a  process.  We  have 
laid  out  our  budget  for  the  year.  Let  us 
stick  by  It. 

Mr.  Speaker.  I  hope  we  adopt  the  mo- 
tion of  the  gentleman  from  Texas  and 
then  vote  for  the  previous  question 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  3  minutes. 


CONFERENCE  REPORT  ON  H.R.  13367 
STATE  AND  lOCAL  FISCAL  ASSIST- 
ANCE AMENDMENTS  OF  1976 


CALL  OF  THE  HOUSE 
Mr.  WYDLER.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection  a  caU  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  bv  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  847 J 


What  we  have  in  this  program  is  $25 
billion  of  mandatory  spending  over  the 
next  334  years.  I  have  accepted  it  be- 
cause the  House  and  Senate  have  so 
voted.  But  when  they  came  in  and  asked 
for  $600  million  more  on  top  of  the  House 
amounts  in  flat  violation  of  the  Budget 
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The  SPEAKER  pro  tempore  (Mr 
BoLLiNG).  On  this  roUcall  349  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.HoRTON) 
Is  recognized  for  3  minutes. 

Mr.  HORTON.  Mr.  Speaker.  I  take  this 
time  to  explain  briefly  what  the  parlia- 
mentary situation  is  and  what  it  is  that 
we  will  be  voting  on. 

We  are  talking  about  revenue  sharing. 
The  conference  report  was  agreed  upon 
by  all  the  conferees.  The  agreement  pro- 
vided, among  other  things,  that  there 
would  be  a  3% -year  extension  of  revenue 
sharing  to  be  passed  by  December  31  of 
this  year,  and  second,  that  there  would 
be  an  increase  or  an  increment  of  $200 
million  for  the  last  3  years,  for  a  total  of 
$600  million.  That  agreement  was  ar- 
rived at  in  discussions  with  the  Senate. 
The  Senate  had  provided  for  5%  years 
and  also  provided  for  $200  miUion  for 
each  of  those  5%  years.  So  in  essence  we 
are  talking  about  a  $600  million  increase. 
The     gentleman     from     Texas     (Mr. 
Brooks),  after  the  point  of  order  was 
raised  with  regard  to  the  $600  million, 
has  offered  an  amendment  or  a  motion 
which  is  before  us  now  and  which  em- 
bodies the  conference  report  except  for 
the   $600  million.   The  cities,   the  mu- 
nicipalities, and  the  States  wUl  share  in 
that  $600  million  just  as  though  they 
shEU-ed  in  the  $6.65  billion. 

In  other  words,  the  formula  applies 
for  that  increment  just  as  it  does  for  the 
other  recipients  or  revenue  sharing. 

Mr.  Speaker,  I  am  asking  the  Members 
to  vote  against  the  Brooks  amendment 
and  to  vote  for  an  amendment  which  I 
subsequently  will  offer,  which  will  pro- 
vide for  the  $600  million.  It  would  also 
provide  that  it  will  be  indexed  so  that 
it  will  not  be  subject  to  a  point  of  order. 
Mr.  Speaker,  I  urge  the  Members  to 
vote  "no"  on  the  Brooks  amendment  and 
vote  "aye"  on  the  amendment  which  I 
will  offer,  for  myself  and  on  behalf  of 
the  gentleman  from  North  Carolina  (Mr. 
Fountain),  the  chairman  of  the  sub- 
committee, on  behalf  of  the  gentleman 
from  Florida  (Mr.  Fuqua)  ;  a  conferee 
and  a  member  of  the  subcommittee;  on 
behalf  of  the  gentleman  from  New  York 
(Mr.  Wydler)  ;  and  also  on  behalf  of  the 
gentleman  from  Ohio  (Mr.  Brown),  all 
members  of  the  subcommittee  who  also 
were  conferees. 

Mrs.  SPELLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  SPELLMAN.  Mr.  Speaker,  may  I 
make  the  point  that  the  National  Asso- 
ciation of  Counties,  the  National  Gover- 
nors Conference,  the  National  League  of 
Cities,  the  National  Conference  of  State 
Legislatures,  and  the  United  States  Con- 
ference of  Mayors  are  all  asking  for  a 
"no"  vote  on  the  Brooks  amendment  and 
are  wholeheartedly  in  support  of  the 
Horton  amendment. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Maryland  (Mrs. 
Spellman)  . 

There  has  been  a  point  raised  about 
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the  indexing.  The  Indexing  is  only  for 
the  $200  million,  not  for  the  $6.65  billion. 

Mr.  BR(X)KS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Bolltng).  The  gentleman  from  Texas 
(Mr.  Brooks)  is  recognized  for  5  minutes 
to  close  debate. 

Mr.  BROOKS.  Mr.  Speaker,  I  am 
strenuously  opposed  to  the  suggestion 
that  the  problem  with  the  Budget  Act 
would  be  resolved  by  the  circumventing 
method  of  injecting  a  whole  new  concept 
into  the  revenue  sharing  legislation. 

I  can  appreciate  the  objectives  of  the 
proponents  of  the  proposal.  I  recognize 
that  it  appears  to  be  within  the  dollar 
limits  of  the  agreement  reached  In  con- 
ference. 

Mr.  Speaker,  if  that  were  the  only  is- 
sue, I  might  find  it  much  more  accept- 
able. However,  for  the  first  time,  this 
proposal  would  tie  revenue  sharing  funds 
to  some  external  index.  This  concept  is 
not  contained  in  the  present  law.  It  was 
not  in  the  House  bill,  it  was  not  in  the 
Senate  bill;  and  I  do  not  believe  that  we 
should  embark  on  a  totally  new  concept 
at  this  late  date. 

Furthermore.  Mr.  Speaker,  even 
though  the  provisions  may  technically 
qualify  within  the  words  of  the  Budget 
Act,  the  effect  of  this  effort  is  no  differ- 
ent from  the  provisions  of  the  conference 
report.  If  we  add  an  index  formula,  it  is 
going  to  increase  the  entitlements  for  fis- 
cal years  1978.  1979,  and  1980  above  the 
base  level  of  $6.65  bUlion,  which  is  pre- 
cisely the  reason  thnt  the  point  of  order 
was  sustained  on  the  proposition  pro- 
posed by  the  conference. 

Mr.  Speaker,  there  Is  no  way  that  it 
can  be  of  any  value  other  than  to  serve 
as  a  vehicle  for  raising  entitlements  and, 
therefore,  effectively  breaching  and 
thwarting  the  purpose  of  the  Budget  Act. 

Mr.  Speaker.  I  warned  the  conferees  at 
the  time  that  an  incremental  increase 
was  Included  that  It  might  be  in  viola- 
tion of  the  Budget  Act  and  would,  there- 
fore, give  us  a  problem  on  the  House 
floor.  I  did  not  support  the  provision,  but 
the  majority  prevailed. 

In  carrying  out  my  responsibilities  as 
chairman  of  that  conference,  I  have  pre- 
sented the  conference  report  as  agreed  to 
by  the  conferees  of  the  House.  Now  that 
the  Speaker  has  ruled,  properly  In  my 
judgment,  that  this  provision,  the  $600 
million  add-on,  is  in  violation  of  the 
Budget  Act  and,  therefore,  cannot  come 
before  us,  I  believe  that  the  only  way  to 
resolve  it  is  to  delete  the  offending  mat- 
ter altogether. 

Mr.  Speaker.  I  do  not  believe  that 
there  is  any  obligation  on  the  conferees 
or  on  the  Members  of  this  House  to  en- 
gage in  an  effort  to  find  words  that  might 
indirectly  permit  us  to  do  something 
that  we  cannot  do  directly. 

Mr.  Speaker,  it  is  clearly  understood 
that  the  President's  original  request  for 
revenue  sharing  was  $6.5  billion,  and  this 
House  added  another  $150  million  to 
that. 

We  passed  the  bUl  with  $6.65  billion 
and  sent  it  to  the  Senate.  This  amend- 
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ment  that  I  offer  now  reflects  the  posi- 
tion of  the  House. 

It  is  my  sincere  belief  that  the  Mem- 
bers should  support  the  previous  question 
and  then  support  the  amendment  put- 
ting in  the  conference  committee  lan- 
guage and  which  gives  $6.65  billion  to 
39,000  communities  and  States  through- 
out this  country  and,  at  the  same  time, 
preserves  some  degree  of  sanctity  of  the 
budget  process  and  some  degree,  minor 
though  it  is.  of  fiscal  responsibility. 

Mr.  LEVITAS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  distinguished  chairman,  the  gentle- 
man from  Texas  (Mr.  Brooks)  ,  for  yield- 
ing to  me. 

As  the  gentleman  knows,  he  and  I 
have  not  always  been  In  accord  all  the 
way  through  on  this  revenue  sharing 
proposal.  I  have  strongly  supported  this 
position  of  the  House  on  revenue  sharing 
so  as  to  let  the  local  officials  make  the 
decision  about  the  spending  of  these 
funds.  I  think  in  terms  of  fiscal  respon- 
sibility, commensurate  with  local  deci- 
sionmaking, that  the  House  position  is  a 
correct  one. 

There  is  no  revenue  sharing  now  in 
view  of  the  ruling  of  the  Chair  that  it 
is  out  of  order  in  the  conference  report. 

So,  I  believe  it  would  serve  us  well,  as 
Members  of  this  House,  to  support  the 
position  of  the  House  of  Representatives 
which  we  voted  for  overwhelmingly  some 
time  ago,  and  to  defend  the  House  posi- 
tion and  support  the  gentleman's  mo- 
tion. I  think  it  will  serve  our  local  com- 
munities well  and  will  further  fiscal  re- 
sponsibility. 

The  SPEAKER  pro  tempore.  (Mr. 
Bollinc).  All  time  has  expired. 

Without  objection  the  previous  ques- 
tion is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Brooks), 
that  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
and  concur  therein  with  an  amendment. 

Mr.  HORTON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  147,  nays  252. 
not  voting  31,  as  follows: 


Adams 

Allen 

Andrews,  N.C. 

Archer 

Ashley 

BadlUo 

Baucus 

Bauman 

Bedell 

Bennett 

Bergland 

BevUl 

Bingham 

Blouln 

Boland 

Boiling 

Brademas 

Breckinridge 

Brlnkley 

Brooks 


(Roll  No.  848] 

YEAS— 147 

Burke.  Calif. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton.  John 
Byron 
Carr 

Clawson.  Del 
Clay 

Collins,  Tex. 
Conyers 
Corman 
Crane 
Daniel.  Dan 
Danlelson 
Davis 
Dlggs 
Dlngell 
Downing.  Va. 
Duncan.  Oreg. 
Eckh&rdt 


Edwards,  Calif. 

Engl  ish 

Evans,  Ind. 

Fascell 

Findley 

Pitbian 

Flowers 

Foley 

Ford.  Mich. 

Glalmo 

Gibbons 

Glnn 

Goldwater 

Gonzalez 

Hall,  Tex. 

Hamilton 

Hansen 

Hayes,  Ind. 

Hechler.  W.  Va. 

Hefner 


Hicks 

Hightower 

Hughes 

Hungate 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Jones.  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Keys 

Krebs 

Krueger 

Landrum 

Lehman 

Levitas 

Long,  La. 

Long,  Md. 

Lujan 

McCormack 

McDonald 

McFall 

McKay 

Madden 

Maguire 

Mahon 

Mann 

Mathls 

Mazzoli 


Abdnor 

Abzug 

Addabbo 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews. 

N.  Dak. 
Annunzio 
Armstrong 
Ashbrook 
Aspin 
AuColn 
Balalis 
Baldus 
Beard,  R.I. 
Beard,  Tenn. 
Bell 
Blaggl 
Blester 
Blancbard 
Bonker 
Bowen 
Breaux 
Brodbead 
Broomfle'.d 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burton,  Phillip 
Butler 
Carney 
Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen. 

DonH. 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conlan 
Conte 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel,  R.  W. 
Daniels,  N.J. 
de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dodd 

Downey.  N.Y. 
Drlnan 

Duncan,  Tenn. 
di  Pont 
Early 


Meeds 

Mezvlnsky 

MUford 

MUls 

Mollohan 

Moorhead,  Pa. 

Murtha 

Nichols 

Obey 

O'Hara 

ONeUl 

Ottlnger 

Patten.  N.J. 

Pattlson.  N.Y. 

Paul 

Pickle 

Pike 

Poage 

Preyer 

Reuss 

Roberts 

Rogers 

Rose 

Roush 

Rousselot 

Roybal 

Runnels 

Ryan 

Satterfleld 

Sebellus 

NAYS— 252 

Edgar 

Edwards.  Ala. 
Ell  berg 
Emery 
Elrlenborn 
Eshleman 
Pary 
Pen  wick 
Fish 
FlBher 
Flood 
Florlo 
Ford.  Tenn. 
Porsythe 
Fountain 
Eraser 
Frenzel 
Frey 
Puqua 
Gaydos 
Gtlman 
Goodllng 
Gradlson 
Grassley 
Hagedorn 
Haley 
Hall.  m. 
Hammer- 
schmldt 
Hnnley 
Hannalord 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler.  Mass. 
Helstoskl 
Henderson 
HUlla 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hyde 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Johnson.  Pa. 
Jones.  Tenn. 
Jordan 
Kasten 
Ksistenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Koch 

Lagomarslno 
Latta 
Leggett 
Lent 

Lloyd.  Calif. 
Lloyd.  Tenn. 
Lott 
Lundlne 
McClory 
McCIoskey 


Selberllng 

Slkes 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Stanton. 

James  V. 
Stark 
Steed 
Stokes 
Studds 
Symington 
Symms 
Taylor.  Mo. 
Taylor.  N.C. 
Udall 
Ullman 
Vander  Veen 
Vanik 
Vigorlto 
Waggonner 
Waxman 
White 
Wlrth 
Wright 
Yates 
Young.  Oa. 


McE>ade 

McEwen 

McHugh 

McKlnney 

Madigan 

Martin 

Melcher 

Metcalfe 

Mejrner 

Michel 

Mlkva 

MUler,  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead. 

Calif. 
Morgan 
Mosher 
Mottl 

Murphy.  Ul. 
Murphy.  NY. 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nolan 
Nowak 
Oberstar 
O'Brien 
Patterson, 

Calif. 
Perkins 
Pettis 
Pressler 
Price 
Prttchard 
Qule 
QulUen 
Rallsback 
Randall 
Rangel 
Regula 
Rhodes 
Richmond 
Riegie 
Rinaldo 
Risenhoover 
Robinson 
Rodlno 
Roe 

Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Ruppe 
Russo 
St  Germain 
Santlnl 
Sarasln 
Sarbanes 
Schneebell 
Schroeder 
Schulze 
Sharp 
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Shipley 

SJ!  river 

Shuster 

Skubltz 

Smith.  Nebr. 

Snyder 

Solarz 

Si>ellm«n 

Spence 

Staggers 

Stanton. 

J.  William 
Steiger.  Wla. 
Stratton 
Stuckey 


Bogga 

Brown.  Calif. 

Esch 

Evans.  Colo. 

Evlns,  Tenn. 

Flynt 

Green 

Oude 

Ouyer 

Hubert 

Heinz 


Sullivan 

Talcott 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongaa 

Van  Deerlln 

Vander  Jagt 

Walsh 

Wampler 

Weaver 

WhaJen 

Whltehurst 

NOT  VOTINO 

Hlnsbaw 

Holland 

Karth 

LaFalce 

McCollister 

Matsunaga 

Mink 

Moss 

Nix 

Passman 

Pepper 


Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wolff 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Tex. 

Zablockl 

Zeferetti 


f— 31 

Peyser 
Rees 
Scheuer 
Steelinan 
Steiger.  Ariz. 
Stephens 
Teague 
Wilson.  C.  H. 
WUson,  Tex. 
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The  Clerk  announced  the  following 
pairs : 

Mrs.  Boggs  with  Mr.  Brown  of  California. 

Mr.  Hubert  with  Mr.  Gude. 

Mr.  LaFalce  with  Mr.  Heinz. 

Mr.  Moss  with  Mr.  Esch. 

Mr.  Pepper  with  Mr.  Karth. 

Mr.  Green  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  NU  with  Mr.  Steelman. 

Ms.  Mink  with  Mr.  Evlns  of  Tennessee 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCollister. 

Mr,  Teague  with  Mr.  Flynt. 

Mr.  Matsunaga  with  Mr.  Stephens. 

Mr.  Holland  with  Mr.  Guyer. 

Mr.  Evans  of  Colorado  with  Mr.  Peyser 

Mr.  Scheuer  with  Mr.  Steiger  of  Arizona. 

Mr.  Passman  with  Mr.  Rees. 

Messrs.  ANDREWS  of  North  Carolina 
SIMON.  VIGORITO.  MADDEN  and 
GOLDWATER  changed  their  vote  from 
"nay"  to  "yea." 

Mrs.  COLLINS  of  Illinois.  Messrs 
PHILLIP  BURTON.  HALL  of  Illinois, 
and  NEAL  changed  their  vote  from  "yea" 
to  "nay." 

So  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION    OrmtZB    BY    MR.    HORTON 

Mr.  HORTON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  HoRTON  moves  that  the  House  recede 

»"=  ^^^fi""  '"  ^^^  ^^''*'«  amendment  to 
H.R.  13367.  with  an  amendment  as  follows: 
in  lieu  of  the  matter  proposed  to  be  Inserted 
py  the  Senate  amendment  insert  the  foUow- 
wg: 

Section  1.  Short  Title. 

T  J^/™'^*'^  ""^^  **•  <="***  »s  the  "State  and 
Local  Fiscal  Assistance  Amendments  of  1976". 
Sec.  2.  Amendment  of  State  and  Local  Fis- 
cal Assistance  Act  op  1972. 
Except    as    otherwise    expressly    provided 

ril^r"  ""  '''''  *"  ""^  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to   or  repeal  of.  a  section  or  other  provision 
the  reference  shall  be  considered  to  be  made 

and  1^11^^°''  f*^!?"  P'-o^'s'°n  ot  the  State 
and  Local  Fiscal  Assistance  Act  of  1972  as 
amended  (31  U.S.C.  1221  et  seq  ;  86  Stat,  gig" 
Sec.  3.  Elimination  or  Expenditvre  Cate- 
gories. 

thi?\^f  1°"    ^°^    (relating  to  requirement 

fund,    nn,5    ,'■'""'"*'  ""»  "^«""«  Sharing 

regaled    ^        '    '"'^''"^    expenditures)     l! 

(b)  Section  123(a)   (relating  to  assurances 


to  the  Secretary  of  the  Treasury)  is  amended 
by  striking  out  paragraph  (3) . 
Sec.  4.  Elimination  or  Prohibition  on  Use 
or  F^jNos  FOB  Matching. 

(a)  Section  104  (relating  to  prohibition  on 
use  of  revenue  sharing  funds  as  matching 
funds)  is  repealed. 

(b)  Section    143(a)     (relating    to   Judicial 
review     of     withholding    of    payments)      is 
amended  by  striking  out  "104(b)  or". 
Sec.  5.  Extension  or  Program  and  F^jndino. 

(a)  In  General.— Section  105  (relating  to 
funding  for  revenue  sharing)    is  amended— 

(1)  by  Inserting  "or  (c)"  Immediately  af- 
ter "as  provided  in  subsection  (b)"  in  sub- 
section (a) (1); 

(2)  by  redesignating  subsection  (c)  m  sub- 
section (d); 

(3)  by  Inserting  immediately  after  sub- 
section (b)   the  following  new  subsection: 

"(c)  Authorization  of  Appropriations  for 
Entitlements — 

"(1)  In  general.— In  the  case  of  any  en- 
titlement period  described  In  paragraph  (3) 
there  are  authorized  to  be  appropriated  to 
the  Trust  Fund  to  pay  the  entitlements 
hereinafter  provided  for  such  entitlement 
period  an  amount  equal  to  »6. 650,000  000 
times  a  fraction — 

"(A)  the  numerator  of  which  Is  the 
amount  of  the  Federal  Individual  income 
taxes  collected  in  the  last  calendar  year 
ending  more  than  one  year  before  the  end 
of  such  entitlement  period,  and 

"(B)  the  denominator  of  which  Is  the 
amount  of  the  Federal  Individual  income 
taxes  collected  In  the  calendar  year  1975 
The  amount  determined  under  this  para- 
graph Is  not  to  exceed  $6,850,000,000. 

"(2)  Noncontiguous  States  adjustment 
amounts— In  the  case  of  any  entitlement 
period  described  In  paragraph  (3),  there  are 
authorized  to  be  appropriated  to  the  Trust 
Fund  to  pay  the  entitlements  hereinafter 
provided  for  such  entitlement  period  an 
amount  equal  to  $4,780,000  times  a  frac- 
tion— 

"(A)  the  numerator  of  which  Is  the 
amount  of  the  Federal  Individual  income 
taxes  collected  in  the  last  calendar  year  end- 
ing more  than  one  year  before  the  end  of 
such   entitlement  period,   and 

"(B)     the    denominator    of    which    Is    the 
amount    of    the    Federal    Individual    Income 
taxes  collected  In  the  calendar  year  1976. 
The   amount   determined   under   this   para- 
graph Is  not  to  exceed  $4,923,769. 

"(3)  Entitlement  periods. — The  following 
entitlement  periods  are  described  In  this 
paragraph : 

"(A)  The  entitlement  period  beginning 
January  1.  1977.  and  ending  September  30 
1977; 

"(B)  The  entitlement  period  beginning 
October  1.  1977.  and  ending  September  30 
1978; 

"(C)  The  entitlement  period  beginning 
October  1,  1978  and  ending  September  30 
1979;  and 

"(D)  The  entitlement  period  beginning 
October  1.  1979  and  ending  September  30 
1980.  *^ 

"(4)  Short  entitlement  period. — In  the 
case  of  an  entitlement  period  of  9  months 
which  follows  an  entitlement  period  of  6 
months — 

"(A)  the  amount  determined  under  para- 
graph (1)  for  such  9  month  period  shall  be 
reduced  by  one-half  the  amount  appro- 
priated for  such  6-month  period  under  sub- 
section   (b)(1).   and 

"(B)  the  amount  determined  under  para- 
graph (2)  for  such  entitlement  period  shall 
be  reduced  by  one-half  the  amount  appro- 
priated for  such  6-month  entitlement  pe- 
riod   under   subsection    (b)(2)." 

(4)  by  Inserting  ";  AUTHORIZATIONS 
FOR  ENTITLEMENTS"  In  the  heading  of 
such  section  Immediately  after  "APPROPRI- 
ATIONS". 


(b)  Conformino  Amendments. — 

(1)  Subsection  (a)  of  section  106  (relating 
to  general  rule  for  allocation  among  States) 
Is  amended  to  read  as  follows : 

"(a)  In  General.— There  shall  be  allocated 
an  entitlement  to  each  State 

"( 1 )  for  each  entitlement  period  beginning 
before  December  31.  1976.  out  of  amounts 
appropriated  under  section  105(b)(1)  for 
that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  appro- 
prtated  under  that  section  for  that  period  as 
the  amount  allocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  SUtes  under  sub- 
section (b);  and 

"(2)  for  each  entitlement  period  begin- 
ning on  or  after  January  1.  1977,  out  of 
amounts  authorized  under  section  lOS(c)  (1) 
for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
authorized  under  that  section  for  that  pe- 
riod as  the  amount  allocable  to  that  SUte 
under  subsection  (b)  bears  to  the  sum  of 
the  amounts  allocable  to  all  States  under 
subsection  (b).". 

(2)  Paragraph  (1)  of  section  106(b)  (relat- 
ing to  general  rule  for  determining  allocable 
amounta)    is  amended  to  read  as  follows: 

"(1)  In  general. — For  purposes  of  sub- 
section (a),  the  amount  allocable  to  a  State 
under  this  subsection  for  any  entitlement 
period  shall  be  determined  under  paragraph 
(2).  except  that  such  amount  shall  be  de- 
termined under  paragraph  (3)  If 

"(A)  m  the  case  of  an  entlUement  period 
beginning  before  December  31.  1976  the 
amount  allocable  to  such  SUte  under  para- 
graph (3)  Is  greater  than  the  sum  of  the 
amounts  allocable  to  such  SUte  under  para- 
graph (2)  and  subsection  (c):  and 

"(B)  In  the  case  of  an  entitlement  period 
beginning  on  or  after  January  1.  1977  the 
amount  allocable  to  such  State  under  para- 
graph (3)  Is  greater  than  the  amount  allo- 
cable to  such  State  under  paragraph   (2)  " 

(3)  Paragraph  (1)  of  section  106(c)  (gen- 
eral rule  for  noncontiguous  SUte  adjust- 
ment)   Is  amended  to  read  as  follows: 

"(1)  In  general— In  addition  to  the 
amounts  allocated  to  the  States  under  sub- 
section (a),  there  shaU  be  allocated  for  each 
entitlement  period  an  additional  amount  to 
any  State  In  which  civilian  employees  of  the 
United  States  Government  receive  an  allow- 
ance under  section  6941  of  title  5  United 
SUtes  Code— 

"(A)  In  the  case  of  an  entitlement  period 
beginning  before  December  31.  1976.  out  of 
amounta  appropriated  under  section  lOS(b) 
(2).  If  the  allocation  of  such  SUte  under 
subsection  (b)  Is  determined  by  the  formula 
set  forth  In  paragraph  (2)  of  that  subsec- 
tion; and 

"(B)  In  the  case  of  an  entitlement  period 
beginning  on  or  after  January  1,  1977,  out 
of  amounts  authorized  under  section  165(c) 
(2).". 

(4)  Section  106(c)  (2)  (relating  to  amount 
of  noncontiguous  State  adjustments)  la 
amended — 

(A)  by  striking  out  "subsection  (b)(2)" 
and  Inserting  in  lieu  thereof  "subsection 
(b)",  and 

(B)  by  inserting  Immediately  after  "section 
105(b)(2)  for  any  entitlement  period"  the 
following:  "beginning  before  December  31. 
1976.  or  authorized  under  section  105(c)(2) 
for  any  entitlement  period  beginning  on  or 
after  January  1.  1977.". 

(5)  Section  108(b)  (6)  (D)  (1)  (relating  to 
entitlements  leas  than  $200)  is  amended  by 
Inserting  after  "6  months"  the  following: 
"$160  for  an  entitlement  period  of  9  months". 

(6)  Section  108(c)(1)(C)  (relating  to  op- 
tional formula  for  allocation  among  local 
governments)  is  amended  by  striking  out 
"December  31,  1976,"  and  Inserting  In  lieu 
thereof  "September  30.  1980.". 

(7)  Section  141(b)  (relating  to  deHnltlon 
of  "entitlement  period")  Is  amended  by  In- 
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sertlng  at  the  end  thereof  the  following  new 
paragraphs : 

"(6)  The  period  beginning  January  1.  1977. 
and  ending  September  30.  1977. 

"(7)    The  one-year  periods  beginning  Oc- 
tober 1  of  1977.  1978.  and   1979.". 
Sec  6.  Special  Entitlement  Rttles. 

(a)  State  Maintenance  of  Transfers  to 
Local  Governments. — 

(1)  Paragraph  (1)  of  section  107(b)  (re- 
lating to  general  rule  for  State  maintenance 
of  transfers  to  local  governments)  is  amended 
to  read  as  follows : 

"(1)  General  rule. — 

"(A)  Pre-1977  entitlxment  pekiod. — The 
entitlement  of  any  SUte  government  for  any 
entitlement  period  beginning  on  or  after  July 
1.  1973.  and  before  December  31.  1976.  shall 
be  reduced  by  the  amount  (If  any)  by 
which — ■ 

"(1)  the  average  of  the  aggregate  amounts 
transferred  by  the  State  government  (out  of 
Its  own  sources)  during  such  period  and  the 
preceding  entitlement  period  to  all  units  of 
local  government  In  such  State,  Is  less  than, 
"(11)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  1,  1971. 

"(B)  PosT-1978  entitlement  PERIODS. — The 
entitlement  of  any  SUte  government  for  any 
entitlement  period  beginning  on  or  after 
January  1.  1977,  shall  be  reduced  by  the 
amount  (If  any)  by  which — 

"(1)  one-half  of  the  aggregate  amounts 
transferred  by  the  State  government  (out  of 
Its  own  sources)  during  the  24-month  period 
ending  on  the  last  day  of  the  last  fiscal  year 
of  such  SUte  for  which  the  relevant  dau  are 
available  (In  accordance  with  regulations 
prescribed  by  the  Secretary)  on  the  first  day 
of  such  entitlement  period,  to  all  units  of 
local  government  in  such  SUte,  Is  less  than, 
"(11)  one-half  of  the  similar  aggregate 
amount  for  the  24-month  period  ending  on 
the  day  before  the  start  of  the  24-month 
period  described  In  clause   (I). 

"(C)  For  purposes  of  subparagraphs  (A) 
(I)  and  (B)(1).  the  amount  of  any  reduc- 
tion In  the  entitlement  of  a  State  government 
under  this  subsection  for  any  entitlement 
period  shall,  for  subsequent  entitlement  pe- 
riods, be  treated  as  an  amount  transferred 
by  the  SUte  government  (out  of  Its  own 
sources)  during  such  period  to  units  of  local 
government  in  such  SUte.". 

(2)  Section  107(b)(2)  (relating  to  ad- 
justment where  State  assumes  responsibility 
for  category  of  expenditures)    is  amended — 

(A)  by  striking  out  "under  paragraph  (1) 
(B)"  and  Inserting  In  lieu  thereof  "under 
paragraph    (1)(A)<11)    or    (l)(B)(ll)";    and 

(B)  by  strllclng  out  "the  one-year  period 
beginning  July  1.  1971."  and  Inserting  In  lieu 
thereof  "the  period  utilized  for  purposes  of 
such   paragraph". 

(3)  Section  107(b)(3)  (relating  to  ad- 
JustmenU  In  the  case  of  new  taxing  powers) 
Is  amended  by  striking  out  "paragraph  (1) 
(B)"  and  Inserting  in  lieu  thereof  "para- 
graph (l)(A)(U)  (In  the  case  of  an  en- 
titlement period  beginning  before  Decem- 
ber 31.  1976)  or  paragraph  (l)(B)(ll)  (in 
the  case  of  an  entitlement  period  beginning 
on  or  after  January  1.  1977) ". 

(4)  Section  107(b)  (relating  to  State 
maintenance  of  support  to  local  govern- 
ments) Is  amended  by  redesignating  para- 
graphs (6)  and  (7)  as  paragraphs  (8)  and 
(9) .  respectively,  and  by  Inserting  after  para- 
graph   (5)    the    following    new    paragraphs: 

"  ( 6 )  Special  rule  for  the  period  beginning 
JANUARY  I.  1977. — In  the  case  of  the  entitle- 
ment period  beginning  January  1.  1977.  and 
ending  September  30.  1977.  the  aggregate 
amounu  taken  into  account  under  clauses 
(1)  and  (U)  of  patragraph  (1)  (B)  shaU  be 
three-fourths  of  the  amount  which  (but  for 
this  paragraph)  would  be  Uken  into  account. 

"(7)  Adjustment  whi^re  federal  govern- 
ment   assumes    RESPONSlBtLn-T    FOR    CATEGORY 

OP    ExPENDrroREs.— If.    for    an    entitlement 


period  beginning  on  or  after  January  1. 
1977,  a  State  government  establishes  to  the 
satisfaction  of  the  Secretary  that  during 
all  or  part  of  the  period  utilized  for  pur- 
poses of  paragraph  (1)  (B)(1).  the  Federal 
Government  has  assumed  responsibility  for 
a  category  of  expenditures  for  which  such 
State  government  transferred  amounts 
which  (but  for  this  paragraph)  would  be 
Included  In  the  aggregate  amount  taken  Into 
account  under  paragraph  (1)  (B)  (11)  for  the 
period  utilized  for  purposes  of  such  para- 
graph, then  (under  regulations  prescribed 
by  the  Secretary)  the  aggregate  amount 
taken  into  account  under  paragraph  (1)  (B) 
(11)  shall  be  reduced  to  the  extent  that  in- 
creased Federal  Government  spending  in  that 
State  for  such  category  of  expenditures  has 
replaced  corresponding  amounts  which  such 
State  government  had  transferred  to  units 
of  local  government  during  the  period  uti- 
lized for  purposes  of  paragraph  (i)  (3)  (ii) .". 

(b)  Waivers  BY  Indian  TRIBES  AND  Alaskan 
Native  Villages. — 

(1)  Paragraph   (4)   of  section  108(b)    (re- 
.latlng  to  Indian  tribes  and  Alaskan  native 

villages)  Is  amended  by  striking  out  the  last 
sentence. 

(2)  Paragraph  (6)  (D)  of  such  section  (re- 
lating to  effect  of  waivers)  is  amended  by 
adding  at  the  end  thereof  the  following-  "If 
the  entitlement  of  an  Indian  tribe  or  Alaskan 
native  vUlage  is  waived  for  any  entlUement 
period  by  the  governing  body  of  that  tribe 
or  village,  then  the  amount  of  such  entitle- 
ment for  such  period  shall  (in  lieu  of  being 
paid  to  such  tribe  or  village)  be  added  to, 
and  shall  become  a  part  of.  the  entitlement 
for  such  period  of  the  county  government  of 
the  county  area  In  which  such  tribe  or  viUaee 
is  located.". 

(c)  Separate  Law  Enforcement  Officers. 

(1)  General  rule. — Section  108  (relating 
to  entitlements  of  local  governments)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Separate  Law  Enforcement  Offi- 
cers— 

"(1)  Entitlement  op  separate  law  en- 
forcement officers.— The  office  of  the  sepa- 
rate law  enforcement  officer  for  any  county 
area  In  the  State  of  Louisiana,  other  than 
the  parish  of  East  Baton  Rouge,  shall  be 
entitled  to  receive  for  each  entitlement  pe- 
riod beginning  on  or  after  January  I,  1977, 
an  amount  equal  to  15  percent  of  the  amount 
which  would  (but  for  the  provisions  of  this 
subsection)  be  the  entitlement  of  the  govern- 
ment of  such  county  area.  The  office  of  the 
separate  law  enforcement  officer  for  the  par- 
ish of  East  Baton  Rouge  shall  be  entitled 
to  receive  for  each  entitlement  period  be- 
ginning on  or  after  January  1,  1977,  an 
amount  equal  to  7.5  percent  of  the  sum  of 
the  amounts  which  would  (but  for  the  pro- 
visions of  this  subsection)  be  the  entitle- 
mente  of  the  governments  of  Baton  Rouge, 
Baker,  and  Zachary.  Louisiana,  for  each  such 
entitlement  period. 

"(2)  Reduction  of  entitlement  of  county 
GOVERNMENT. — The  entitlement  of  the  gov- 
ernment of  a  county  area  for  an  entitlement 
period  shall  be  reduced  by  an  amount  equal 
to  one  half  of  the  entitlement  for  the  sepa- 
rate law  enforcement  officer  for  such  county 
area  for  such  entitlement  period.  For  the 
purpose  of  applying  this  paragraph  to  the 
parish  of  East  Baton  Rouge,  Louisiana,  the 
entitlements  of  the  governments  of  Baton 
Rouge,  Baker,  and  Zachary,  Louisiana,  for 
each  entitlement  period  Phall  each  be  re- 
duced by  an  amount  equal  to  3.75  percent  of 
the  amount  which  would  (but  for  the  pro- 
visions of  this  paragraph)  be  the  entitle- 
ment of  each  such  government. 

"(3)  Reduction  of  entitlement  of  state 
GOVERNMENT. — The  entitlement  of  the  SUte 
government  of  Louisiana  for  an  entitlement 
nerlcd  Phall  be  reduced  by  an  amount  equal 
to  the  sum  of  the  reductions  provided  under 
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paragraph  (2)  for  governments  of  county 
areas  in  such  SUte  for  such  entitlement  pe- 
riod. For  purposes  of  this  paragraph— 

"(A)  the  reductions  provided  under  para- 
graph (2)  for  the  governments  of  Baton 
Rouge.  Baker,  and  Zachary.  Louisiana,  shall 
be  considered  as  reductions  of  entitlements 
of  governments  of  county  areas,  and 

"(B)  the  entitlement  of  the  parish  of 
Orleans  for  an  entitlement  period  shall  be 
considered  to  have  been  reduced  by  an 
amount  equal  to  the  additional  amount  pro- 
vided for  such  parish  for  that  entitlement 
period  under  paragraph  (4). 

"(4)  Entitlement  of  parish  of  Orleans. — 
In  the  case  of  the  parish  of  Orleans.  Louisi- 
ana, paragraphs  (1)  and  (2)  shall  not  apply, 
and  such  parish  shall  be  entitled  to  receive, 
for  each  entitlement  period  beginning  after 
December  31.  1976.  an  additional  amount 
equal  to  7.5  percent  of  the  amount  which 
would  otherwise  be  the  entitlement  of  such 
parish.". 

(2)  Conforming  amendments. — 

(A)  Section  108(b)(7)  (A)  (relating  to  gen- 
eral rule  for  adjustment  of  entitlement)  Is 
amended  by  striking  out  "and  any  adjust- 
ment required  under  paragraph  (6)  (D)  last." 
and  Inserting  In  lieu  thereof  "any  adjust- 
ment required  under  paragraph  (6)  (D)  next, 
and  any  adjustment  required  under  subsec- 
tion (e)  last.". 

(B)  Section  108(d)(1)  (defining  "unit  of 
local  government")  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Such  term 
also  means  (but  only  for  purposes  of  sub- 
titles B  and  C)  the  office  of  the  separate  law 
enforcement  officer  to  which  subsection  (e) 
(1)  applies.". 

(C)  Section  107  (relating  to  entitlements 
of  SUte  governments  i  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  Cross  Reference. — 

"For  reduction  of  State  government  en- 
titlement because  of  provision  for  separate 
law  enforcement  officers,  see  section  108(e) .". 

(d)  Currency  of  Data. — 

(1)  Section  109(a)(7)  (relating  to  daU 
used  and  uniformity  of  data)  Is  amended — 

(A)  In  subparagraph  (A)  by  striking  out 
"subparagraph  (B)"  and  Inserting  in  lieu 
thereof  "subparagraph  (B)  or  (C)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  Tax  collections. — Data  with  respect 
to  tax  collections  for  a  period  more  recent 
than  the  most  recent  reporting  year  for  an 
entitlement  period  (as  defined  In  subsection 
(c)(2)(B))  shall  not  be  used  In  the  deter- 
mination of  entitlements  for  such  period.". 

(2)  Section  109(c)(2)(B)  (defining  "most 
recent  reporting  year")  Is  amended  by  strllc- 
lng out  "made  before  the  close  of  such  pe- 
riod." and  Inserting  In  lieu  thereof  "made 
before  the  beginning  of  such  period.". 

(e)  Limitation  on  Adjustment  of  Pay- 
ments.— Section  102  (relating  to  payments 
to  SUte  and  local  governments)  Is  amend- 
ed— 

(1)  by  striking  out  "Except"  and  inserting 
m  lieu  thereof  "(a)  In  General. — Except"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(b)  Limitations  on  Adjustments. — No 
adustment  shall  be  made  to  Increase  or  de- 
crease a  payment  made  for  any  entitlement 
period  beginning  after  December  31.  1976,  to 
a  State  government  or  a  unit  of  local  gov- 
ernment, unless  a  demand  therefor  shall  have 
been  made  by  such  government  or  the  Sec- 
retary within  1  year  of  the  end  of  the  en- 
titlement period  with  respect  to  which  the 
payment  was  made.". 

(f)  Reserves  for  Adjustments. — Section 
102  (relating  to  payments  to  SUte  and  local 
governments) .  as  amended  by  subsection  (e) . 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)     Reserves     for     Adjustments. — ^The 
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Secretary  may  reserve  such  percentage  (not 
exceeding  0.5  percent)  of  the  total  entitle- 
ment payment  for  any  entitlement  period 
with  respect  to  any  State  government  and  all 
units  of  local  government  within  such  State 
as  he  deems  necessary  to  Insure  that  there 
will  be  sufficient  funds  available  to  pay  ad- 
justments due  after  the  final  allocation  of 
funds  among  such  governments.". 

(g)  RECovrKY  OP  Certain  Overpay MrNTs. — 
In  the  case  of  an  adjustment  to  decrease  a 
payment  made  for  an  entitlement  period 
ending  before  January  1.  1977.  under  title  I 
of  the  State  and  Local  Ptecal  Assistance  Act 
of  1972  to  a  unit  of  local  government  (as  de- 
fined In  section  108(d)(1)  of  that  Act),  the 
amount  of  such  adjustment  shall  be  with- 
held from  the  reserves  for  adjustments 
established  by  the  Secretary  under  section 
102(c)  of  such  Act  for  the  State  within 
which  such  units  of  local  government  are 
located.  Amounts  withheld  under  this  sub- 
section shall  be  covered  Into  the  State  and 
Local  Government  Fiscal  Assistance  Trust 
Fund. 

Sec.  7.  CrriZEN  Participation;   Reports.  E*f- 

roRCXMENT. 

(a)  Citizens  Participation. — Section  121 
(relating  to  reports  on  use  of  funds  and  pub- 
lication of  reports)  is  amended  to  read  as 
follows: 

"Sec.  121.  Report  on  Use  of  Pcnds;  Publi- 
cation AND  PuBuc  Hearings. 
"(a)  Reports  on  Use  op  Funds.— Each 
State  government  and  units  of  local  govern- 
ment which  receives  funds  under  subtitle  A 
shall,  after  the  close  of  each  fiscal  year,  sub- 
mit a  report  to  the  Secretary  (which  report 
shall  be  available  to  the  public  for  inspection 
setting  forth  the  amounts  and  purposes  for 
which  funds  received  under  subtitle  A  have 
been  appropriated,  spent,  or  obligated  dur- 
ing such  period  and  showing  the  relationship 
of  those  funds  to  the  relevant  functional 
items  m  the  government's  budget.  Such  re- 
port shall  Identify  differences  between  the 
actual  use  of  funds  received  and  the  pro- 
posed use  of  such  funds.  Such  reports  shall 
bo  in  such  form  and  detaU  and  shall  be  sub- 
mitted at  such  time  as  the  Secretary  may 
prescribe. 

"(1)  Rearing  on  proposed  use. — Not  less 
than  7  calendar  days  before  its  budget  Is 
pr^ented  to  the  governmental  body  respon- 
sible for  enacting  the  budget,  each  State 
government  or  unit  of  local  government 
Which  expends  funds  received  under  subtitle 
A  in  any  fiscal  period,  the  budget  for  which 
IS  to  be  enacted  on  or  after  January  1  1977 
shall,  after  adequate  public  notice,  hkve  at 
least  one  public  hearing  at  which  citizens 
Shall  have  the  opportunity  to  provide  writ- 
ten and  oral  comment  on  the  possible  uses 
of  such  funds  before  the  governmental  au- 
thority responsible  for  presenting  the  pro- 
posed budget  to  such  body.  ^ 

"(2)  Budget  hearing —Each  State  eov- 
ernment  or  unit  of  local  government  which 
!^*«  ,''"**'  received  under  subtitle  A  in 
any  fiscal  period,  the  budget  for  which  is  to 
be  enacted  on  or  after  January  1.  1977.  shall 
shall   have  at  least  one  public   hearing  on 

^11  have  the  opportunity  to  provide  writ- 
ten and  oral  comment  to  the  body  respon- 
oui^M^/  *"'"="'^«  ^^o  budget,  and  to  aslt 
?h„  r  f  M  «'""'-'^"^«  the  entire  budget  and 
the  relation  thereto  of  funds  made  available 
under  subtitle  A.  Such  hearing  shall  be  at 
a  place  and  time  that  permits  and  encour- 
ages public  attendance  and  partlc^patio^ 

"(3)  Waiver.— The  provUlons  of  paragraph 
(I)  may  be  waived  In  whole  or  in  nart  in 
llTThe^cl't  %"^  ^'^l^lon.  Of  the  Se^creU 
If  the  cost  Of  such  a  requirement  would  be 
unreasonably  burdensome  in  relation  ti  the 

S  oTTo^^f'  '^''^  ^^**  govermnent  or 
unit  of  local   government   to   funds   made 


available  under  subtitle  A.  The  provisions  of 
paragraph  (2)  may  be  waived  in  whole  or  in 
part  In  accordance  with  regulations  of  the 
Secretary  if  the  budget  processes  required 
under  applicable  State  or  local  laws  or 
charter  provisions  assure  the  opportunity 
for  public  attendance  and  participation  con- 
templated by  the  provisions  of  this  subsec- 
tion and  a  portion  of  such  process  Includes 
a  hearing  on  the  proposed  use  of  funds  made 
available  under  subtitle  A  In  relation  to 
its  entire  budget. 

"(c)  Notification  and  PuBLicrrr  op  Public 
Hearings:  Access  to  Budget  Summary  and 
Proposed  Use  op  Funds. — 

"(1)  In  general. — Each  State  government 
and  unit  of  local  government  which  expends 
funds  received  under  subtitle  A  in  any  fiscal 
period,  the  budget  for  which  is  to  be  enacted 
on  or  after  January  1.  1977.  shall — 

(A)  at  least  10  days  prior  to  the  public 
hearing  required  by  subsection  (b)(2)  — 
"(b)  Public  Hearings  Required. — 
"(i)  publish.  In  at  least  one  newspaper  of 
general  circulation,  the  proposed  uses  of 
funds  made  available  under  subtitle  A  to- 
gether with  a  summary  of  Its  proposed  budg- 
et and  a  notice  of  the  time  and  place  of  such 
public  hearings:  and 

"(il)  make  available  for  inspection  by  the 
public  at  the  principal  office  of  such  State 
government  or  unit  of  local  government  a 
statement  of  the  proposed  use  of  funds, 
together  with  a  summary  of  its  proposed 
budget;  and 

"(B)  within  30  days  after  adoption  of  its 
budget  as  provided  for  under  State  or  local 
law — 

"(1)  make  a  summary  of  the  adopted 
budget,  including  the  proposed  use  of  funds 
made  available  under  subtitle  A.  available  for 
inspection  by  the  public  at  the  principal  of- 
fice of  such  State  government  or  unit  of  local 
government;  and 

"(ii)  publish  in  at  least  one  newspaper  of 
general  circulation  a  notice  of  the  avail- 
ability for  Inspection  of  the  Information 
referred  to  In  clause  (i) . 

"(2)  Waiver— The  provisions  of  paragraph 
( 1 )  may  be  waived.  In  whole  or  In  part,  with 
respect  to  publication  of  the  proposed  iise  of 
funds  and  the  summaries,  in  accordance  with 
regulations  of  the  Secretary,  where  the  cost 
of  such  publication  would  be  unre-.sonably 
burdensome  in  relation  to  the  entitlement 
of  such  State  government  or  unit  of  local 
government  to  funds  made  available  under 
subtitle  A.  or  where  such  publication  is 
otherwise  impractical  or  Infeaslble.  In  addi- 
tion, the  10-day  provisions  of  paragraph  ( 1 ) 
(A)  may  be  modified  to  the  maximum  extent 
necessary  to  comply  with  applicable  State 
and  local  law  If  the  Secretary  is  satisfied  that 
the  citizens  of  such  State  or  local  govern- 
ment will  receive  adequate  notification  of 
the  proposd  use  of  funds  consUtent  with  the 
latent  of  this  section. 

"(d)  Report  Submitted  to  the  Oovxr- 
NOR.— The  Secretary  shall  furnUh  to  the 
Governor  of  the  State  in  which  any  unit  of 
local  government  which  receives  funds 
under  subtitle  A  is  located,  a  copy  of  each 
report  filed  with  the  Secretary  as  required 
under  subsection  (a),  in  such  manner  and 
form  as  the  Secretary  may  prescribe  bv 
regulation.  ' 

"(e)  Budgets— The  Secretary  shall  pro- 
mulgate regulations  for  the  application  of 
this  section  to  circumstances  under  which 
the  State  government  or  unit  of  local  govern- 
ment does  not  adopt  a  budget. 

"(f)  Report  op  the  Secretary —The  Sec- 
reUry  shall  include  with  the  report  required 
under  section  105(a)(2)  a  report  to  the 
Congress  on  the  implementation  and  admin- 
istration of  this  Act  during  the  preceding 
fiscal  year.  Such  report  shall  include,  but  not 
be  limited  to,  a  comprehensive  and  detailed 
analysis  of — 
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"(1)  the  measures  taken  to  comply  wltli 
section  122,  including  a  description  of  the 
nature  and  extent  of  any  noncompliance 
and  the  status  of  all  pending  complaints; 

"(2)  the  extent  to  which  redolent  Juris- 
dictions have  compiled  with  section  123,  In- 
cluding a  description  of  the  nature  and  ex- 
tent of  any  noncompliance  and  of  measures 
taken  to  ensure  the  independence  of  audita 
conducted  pursuant  to  subsection  (c)  of 
such  section; 

"(3)  the  manner  In  which  funds  distrib- 
uted under  subtitle  A  have  been  distributed 
in   recipient  Jurisdictions;    and 

"(4)  any  significant  problems  arising  In 
the  administration  of  the  Act  and  the  pro- 
posals to  remedy  such  problems  through  ap- 
propriate legislation. 

"(g)  Participation  by  Senior  CmzENs. — 
In  conducting  any  hearing  required  under 
this  section,  or  under  its  own  budget  proc- 
esses, a  State  or  unit  of  local  government 
shall  endeavor  to  provide  senior  citizens  and 
their  organizations  with  an  opportunity  to 
be  heard  prior  to  the  final  allocation  of  any 
funds  provided  under  the  Act  pursuant  to 
such  a  hearing.". 

(b)  Enforcement. — Subtitle  B  (relating  to 
administrative  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"Sec.  124.  Private  Civil  Actions. 

"(a)  Standing. — Whenever  a  Stete  govern- 
ment or  a  unit  of  local  government,  or  any 
officer  or  employee  thereof  acting  In  an  offi- 
cial capacity,  has  engaged  or  is  engaging  In 
any  act  or  practice  prohibited  by  this  Act, 
upon  exhaustion  of  administrative  remedies, 
a  civil  action  may  be  instituted  by  the  per- 
son aggrieved  In  an  appropriate  United  States 
district  court  or  In  a  State  court  of  general 
Jurisdiction. 

"(b)  Relief. — The  court  may  grant  as  re- 
lief to  the  plaintiff  any  temporary  restrain- 
ing order,  preliminary  or  permanent  injunc- 
tion or  other  order,  including  the  suspen- 
sions, termination,  or  repayments  of  funds, 
or  placing  any  further  payments  under  this 
title  In  escrow  pending  the  outcome  of  the 
litigation. 

"(c)  Intervention  by  Attorney  Oen- 
ERAL— In  any  action  instituted  under  this 
section  to  enforce  compliance  with  section 
122(a),  the  Attorney  General,  or  a  specially 
designated  assistant  for  or  in  the  name  of 
the  United  States,  may  Intervene  upon  timely 
application  if  he  certifies  that  the  action  is 
of  general  public  importance.  In  such  action 
the  United  States  shall  be  entitled  to  the 
same  relief  as  if  It  had  instituted  the  action. 
"(d)  Exhaustion  op  Administration  Rem- 
edies.— As  used  in  this  section,  administra- 
tive remedies  shall  be  deemed  to  be  ex- 
hausted upon  the  expiration  of  90  days  after 
the  date  the  administrative  complaints  were 
filed  with  the  Secretary  or  with  an  Agency 
with  which  the  Secretary  has  an  agreement 
under  section  122(h)  If.  within  such  period, 
the  Secretary  or  such  Agency — 

"  ( 1 )  Issues  a  determination  that  such  Oov- 
ernment  under  unit  has  not  failed  to  comply 
with  this  Act;  or 

"(2)  fails  to  issue  a  determination  on  such 
complaint. 

"(e)  Attorney  Fees. — In  any  action  under 
this  section  to  enforce  section  122(a).  the 
court.  In  its  discretion,  may  allow  to  the 
prevsiiling  party,  other  than  the  United 
States,  reasonable  attorney  fees,  and  the 
United  States  shall  be  liable  for  fees  and  costs 
the  same  as  a  private  person. 

"Sec.  125.  Investigations  and  compliance 
Reviews. 

"By  March  31,  1977,  the  Secretary  shall 
promulgate    regulations    establUhlng— 

"(1)  reasonable  and  specific  time  limits 
(In  no  event  to  exceed  90  days)  for  the  Sec- 
retary to  conduct  an  investigation  and  make 
a  finding  after  receiving  a  complaint   (de- 
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scribed  In  section  124(d)).  a  determination 
by  a  State  or  local  administrative  agency,  or 
other  Information  relating  to  the  possible 
violation  of  the  provisions  of  this  Act; 

"(2)  reasonable  and  specific  time  limits 
for  the  Secretary  to  conduct  audits  and  re- 
views (including  Investigations  of  allega- 
tions) relating  to  possible  violations  of  the 
provisions  of  this  Act. 

The  regulations  promulgated  pursuant  to 
paragraphs  (1)  and  (2)  shall  also  establish 
reasonable  and  specific  time  limits  for  the 
Secretary  to  advise  any  complainant  of  the 
status  of  his  Investigation,  audit,  or  review 
of  any  allegation  of  violation  of  section  122 
(a)   or  any  other  provLsion  of  this  Act.". 

(c)  Judicial  Review. — Section  143(a)  (re- 
lating to  petitions  for  Judicial  review)  Is 
amended  by  striking  out  "receives  a  notice 
of  withholding  of  payments  under  section 
104(b)  or  123(b),"  and  inserting  in  lieu 
thereof  "receives  a  notice  of  withholding  of 
payments  under  section  104(b)  or  123(b) 
a  determination  under  section  122(b)  (3)  (C) 
that  payments  be  suspended,  or  a  determi- 
nation under  section  122(b)(3)(D)  that 
payments  be  terminated,". 
Sec.  8.  Nondiscrimination  provisions. 

(a)  In  General — Section  122  (relating  to 
nondiscrimination  provisions)  Is  amended  to 
read  as  follows : 

"Sec.  122.  Nondiscrimination  Provisions. 

"(a)  Prohibition. — 

"  ( 1 )  In  General. — No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  of  a  State  government  or 
unit  of  local  government,  which  government 
or  unit  receives  funds  made  available  under 
subtitle  A.  Any  prohibition  against  discrim- 
ination on  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975  or  with  respect  to 
an  otherwise  qualified  handicapped  individ- 
ual as  provided  In  section  604  of  the  Reha- 
bilitation Act  of  1973  shall  also  apply  to  any 
such  program  or  activity.  Any  prohibition 
against  discrimination,  on  the  basis  of  re- 
ligion, or  any  exemption  from  such  prohibi- 
tion, as  provided  in  the  ClvU  Rights  Act  of 
1964  or  title  VIII  of  the  Act  of  April  11,  1968, 
hereafter  referred  to  as  Civil  Rights  Act  of 
1968,  shall  also  apply  to  any  such  program  or 
activity. 

"(2)  Exceptions. — 

"(A)  Funding. — The  provisions  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  demonstrates,  by  clear  and  con- 
vincing evidence,  that  the  program  or  activ- 
ity with  respect  to  which  the  allegation  of 
discrimination  has  been  made  Is  not  funded 
in  whole  or  in  part  with  funds  made  avail- 
able under  subtitle  A. 

"(B)  Construction  projects  in  prog- 
ress.— The  provisions  of  paragraph  (1),  re- 
lating to  discrimination  on  the  basis  of 
handicapped  status,  shall  not  apply  with 
respect  to  construction  projects  commenced 
prior  to  January  1.  1977. 

"(b)   Determination  by  the  Secretary. — 

"(1)  Notice  op  noncompliance. — Within 
10  days  after  the  Secr-Jtary  has  received  a 
holding  described  In  subsection  (c)  (1)  or  has 
made  a  finding  described  In  subsection 
(c)(4),  with  respect  to  a  State  government 
or  a  unit  of  local  government,  he  shall  send 
a  notice  of  noncompliance  to  such  govern- 
ment setting  forth  the  basis  of  such  holding 
or  finding. 

"(2)  Procedure  before  secretary;  sus- 
pension OF  Payment  of  revenue  sharing 
FUNDS. — Within  30  days  after  a  notice  of  non- 
compliance has  been  sent  to  a  State  govern- 
ment or  a  unit  of  local  government  In  ac- 
cordance with  paragraph  (1),  such  govern- 
ment may  Informally  present  evidence  to  the 
Secretary  regarding  the  Issues  of — 
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"(A)  (except  In  the  case  of  a  holding  de- 
scribed In  subsection  (c)(1))  whether  there 
has  been  exclusion,  denial,  or  discrimina- 
tion on  account  of  race,  color,  national  ori- 
gin, or  sex,  or  a  violation  of  any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975, 
or  with  respect  to  an  "otherwise  qualified 
handicapped  Individual',  as  provided  In  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973,  or 
a  violation  of  any  prohibition  against  dis- 
crimination on  the  basis  of  religion  as  pro- 
vided in  the  Civil  Rights  Act  of  1964  or  title 
VIII  of  the  Civil  Rights  Act  of  1968,  and 

"(B)  whether  the  program  or  activity  In 
connection  with  which  such  exclusion,  de- 
nial, discrimination,  or  violation  Is  charged 
has  been  funded  In  whole  or  In  part  with 
funds  made  available  under  subtitle  A. 
Before  the  end  of  the  such  30-day  period, 
unless  a  compliance  agreement  Is  entered 
Into  with  such  government,  the  Secretary 
shall  Issue  a  determination  as  to  whether 
such  government  failed  to  comply  with  sub- 
section (a) .  If  the  Secretary  determines  that 
such  government  has  failed  to  comply  with 
subsection  (a),  the  Secretary  shall  suspend 
the  payment  of  funds  under  subtitle  A  to 
such  government  unless  such  government 
within  the  10  day  period  following  such  de- 
termination enters  Into  a  compliance  agree- 
ment or  requests  a  hearing  with  respect  to 
such  determination. 

"(3)  Hearings  before  administrative  law 
judge;  suspension  or  termination  of  pay- 
ment op  revenue  sharing  fund. 

"(A)  Hearings  requested  by  a  State  gov- 
ernment or  a  unit  of  local  government  pur- 
suant to  paragraph  (2)  shall  begin  before  an 
administrative  law  Judge  within  30  days  af- 
ter the  Secretary  receives  the  request  for  the 
hearing. 

"(B)  Within  30  days  after  the  beginning 
of  the  hearing  provided  under  subparagraph 
(A),  the  administrative  law  Judge  conduct- 
ing the  hearing  shall,  on  the  record  then  be- 
fore him,  issue  a  preliminary  finding  (which 
shall  be  consistent  with  subsection  (c)(2)) 
as  to  whether  such  government  has  failed  to 
comply  with  subsection  (a).  If  the  admin- 
istrative law  Judge  Issues  a  preliminary  find- 
ing that  such  government  Is  not  likely  to 
prevail,  on  the  basis  of  the  evidence  pre- 
sented. In  demonstrating  compliance  with 
subsection  (a),  then  the  Secretary  shall  sus- 
pend the  payment  of  funds  under  subtitle 
A  to  such  government.  No  such  preliminary 
finding  shall  be  Issued  in  any  case  where  a 
determination  has  previously  been  Issued 
under  subparagraph  (C). 

"(C)  If,  after  the  completion  of  such  hear- 
ing, the  administrative  law  Judge  Issues  a 
determination  (consistently  with  subsection 
(c)  (2)  that  such  government  has  failed  to 
comply  with  subsection  (a),  then,  unless 
such  government  enters  Into  a  compliance 
agreement  before  the  31st  day  after  such  Is- 
suance, the  Secretary,  subject  to  the  provi- 
sions of  subparagraph  (D) ,  shall  suspend  the 
payment  of  funds  under  subtitle  A  to  such 
government;  if  a  suspension  In  accordance 
with  subparagraph  (B)  is  still  in  effect,  then, 
subject  to  the  provisions  of  subparagraph 
(D),  that  suspension  Is  to  be  continued. 

"(D)  In  the  event  of  a  determination  de- 
scribed In  subparagraph  (C) ,  the  adminis- 
trative law  Judge  may.  In  his  discretion,  or- 
der the  termlnaton  of  payment  of  funds  un- 
der subtitle  A  to  such  government  or  unit. 

"(E)  If,  after  the  completion  of  such  hear- 
ing, the  administrative  law  Judge  Issues  a 
determination  (consistently  with  subsection 
(c)  (2) )  that  there  has  not  been  a  failure  to 
comply  with  subsection  (a),  and  a  suspen- 
sion is  In  effect  In  accordance  with  subpara- 
graph (B),  such  suspension  shall  be  prompt- 
ly discontinued. 

"(c)  Holding  by  Court  or  Governmental 
Agency;  Finding  by  Secretary. — 

"(1)  Description. — ^A  holding  Is  described 
In  this  paragraph  If  It  Is  a  holding  by  a  Fed- 


eral Court,  a  State  Court,  or  a  Federal  ad- 
ministrative law  Judge,  with  respect  to  a 
State  government  or  a  unit  of  local  govern- 
ment which  expends  funds  received  under 
subtitle  A  that  such  government  has,  in  the 
case  of  a  person  in  the  United  States,  exclud- 
ed such  person  from  participation  In,  denied 
such  person  the  benefits  of,  or  subjected  such 
person  to  discrimination  under  any  program 
or  activity  on  the  ground  of  race,  color,  na- 
tional origin,  or  sex,  or  violated  any  prohibi- 
tion against  discrimination  (A)  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of 
1975  or  (B)  with  respect  to  an  'otherwise 
qualified  handicapped  individual',  as  pro- 
vided In  section  504  of  the  Rehabilitation  Act 
of  1973  or  (C)  on  the  basis  of  religion  as 
provided  In  the  Civil  Rights  Act  of  1964  or 
title  VIII  of  the  ClvU  Rights  Act  of  1968. 
In  connection  with  any  such  program  or 
activity. 

"(2)  Effect  on  proceedings  or  hearing. — 
If  there  has  been  a  holding  described  In 
paragraph  (1)  with  respect  to  a  State  gov- 
ernment or  a  unit  of  local  government,  then. 
In  the  case  of  proceedings  by  the  Secretary 
pursuant  to  subsection  (b)(2)  or  a  hearing 
pursuant  to  subsection  (b)(3)  with  respect 
to  such  government,  such  proceedings  or 
such  hearing  shall  relate  only  to  the  ques- 
tion of  whether  the  program  or  activity  In 
which  the  exclusion,  denial,  discrimination, 
or  violation  occurred  is  funded  in  whole  or 
In  part  with  funds  made  available  under 
subtitle  A.  In  such  proceedings  or  bearing, 
the  holding  described  in  paragraph  (1),  to 
the  effect  that  there  has  been  exclusion, 
denial,  or  discrimination  on  account  of  race, 
color,  national  origin,  or  sex,  or  a  violation 
of  any  prohibition  against  discrimination 
(A)  on  the  basis  of  age  effected  by  the  Age 
Discrimination  Act  of  1975.  (B)  with  respect 
to  an  'otherwise  qualified  handicapped  Indi- 
vidual', as  provided  In  section  504  of  the  Re- 
habilitation Act  of  1973(C)  on  the  basis  of 
religion  as  provided  In  the  Civil  Rights  Act 
of  1964  or  title  VUI  of  the  Civil  Rights  Act 
of  1968,  shall  be  treated  as  conclusive. 

"(3)  Effect  of  reversal. — If  a  holding  de- 
scribed in  paragraph  (1)  is  reversed  by  an 
appellate  tribunal,  then  proceedings  under 
subsection  (b)  which  are  dependent  upon 
such  holding  shall  be  discontinued;  any  sus- 
pension or  termination  of  payments  result- 
ing from  such  proceedings  shall  also  be  dis- 
continued. 

"(4)  Finding  by  Secretary. — A  finding  Is 
described  in  this  paragraph  if  it  Is  a  finding 
by  the  Secretary  with  respect  to  a  complaint 
referred  to  In  section  124(d),  a  determina- 
tion by  a  State  or  local  administrative 
agency,  or  other  information  (pursuant  to 
procedures  provided  In  regulations  pre- 
scribed by  the  Secretary)  that  it  is  more 
likely  than  not  that  a  State  government  or 
unit  of  local  government  has  failed  to  com- 
ply with  subsection  (a) . 

"(d)  Compliance  Agreement. — For  pur- 
poses of  this  section  and  section  124,  a  com- 
pliance agreement  is  an  agreement  be- 
tween— 

"(1)  the  governmental  office  or  agency  re- 
sponsible for  prosecuting  the  claim  or  com- 
palnt  which  Is  the  basis  of  the  holding  de- 
scribed in  subsection  (c)(1)  and  the  chief 
executive  officer  of  the  State  government  or 
the  unit  of  local  government  that  has  failed 
to  comply  with  subsection  (a).  If  such 
agreement  Is  approved  by  the  Secretary,  or 

"(2)  the  Secretary  and  such  chief  execu- 
tive officer,  setting  forth  the  terms  and  con- 
ditions with  which  such  government  or  unit 
has  agreed  to  comply  that  would  satisfy  the 
obligations  of  such  government  under  sub- 
section (a).  Such  agreement  shall  cover  all 
the  matters  which  had  been  determined  or 
would  constitute  failures  to  comply  with 
subsection  (a),  and  may  consist  of  a  series 
of  agreements  which,  in  the  aggregate,  dis- 
pose of  all  such  matters.  Within  IS  days  after 
the  execution  of  such  agreement  (or.  in  the 
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case  of  an  agreement  under  paragraph  (1), 
the  approval  of  such  agreement  by  the  Secre- 
tary, If  later),  the  Secretary  shall  send  a 
copy  of  such  agreement  to  each  person  who 
has  filed  a  complaint  referred  to  in  sec- 
tion 124(d)  with  respect  to  such  failure  to 
comply  with  subsection  (a),  or.  In  the  case 
of  an  agreement  under  paragraph  (1),  to 
each  person  who  has  filed  a  complaint  with 
the  governmental  ofllce  or  agency  (described 
in  such  paragraph)  with  respect  to  such 
failure  to  comply  with  subsection    (a). 

"(e)  Resumption  of  Suspended  Pay- 
ments.— If  payment  to  a  State  government  or 
a  unit  of  local  government  of  funds  made 
available  under  subtitle  A  has  been  sus- 
pended under  subsection  (b)(2)  or  (b)(3), 
payment  of  such  funds  shall  be  resumed  only 
if—  ' 

"(1)  such  government  enters  Into  a  com- 
pliance egreement  (out  only  at  the  times 
and  under  the  circumstances  set  forth  In 
such  agreement,  or,  in  the  case  of  any  agree- 
ment under  subsection  (d)()),  only  at  the 
times  and  under  the  clrcumsUnces  set  forth 
In  the  SecreUry's  approval  of  such  agree- 
ment); 

"(2)  such  government  compiles  fully  with 
the  holding  of  a  Federal  or  State  court,  or 
Federal  administrative  law  Judge,  if  that 
holding  covers  all  the  matters  raised  by  the 
Secretary  in  the  notice  pursuant  to  subsec- 
tion (b)(1),  or  if  such  government  is  found 
to  be  in  compliance  with  subsection  (a)  by 
such  coiu-t  or  Federal  administrative  law 
Judge: 

"(3)  in  the  case  of  a  hearing  before  an 
administrative  law  Judge  under  subsection 
(b)  (3),  the  Judge  determines  that  such  gov- 
ernment Is  in  compliance  with  subsection 
(a);  or 

"(4)  the  provisions  of  subsection  (c)(3) 
(relating  to  reversal  of  holding  of  discrimina- 
tion) require  such  suspension  of  payment  to 
be  discontinued. 

For  purposes  of  this  section,  compliance  by 
a  government  may  include  the  satisfying  of  a 
requirement  of  the  payment  of  restitution  to 
persons  injured  by  the  failure  of  such  govern- 
ment to  comply  with  subsection  (a). 

"(f)  Resumption  op  Terminated  Pay- 
ments.—If  payment  to  a  State  government  or 
unit  of  local  government  of  funds  made 
available  under  subtitle  A  has  been  '.erml- 
nated  under  subsection  (b)(3)(D)  pay- 
ment of  such  funds  shall  be  resumed  only  if 
the  determination  resulting  in  such  termi- 
nation is  reversed  by  an  appellate  tribunal. 

"(g)  AuTHORrry  op  Attorney  General  — 
Whenever  the  Attorney  General  has  reason 
to  be'leve  that  a  State  government  or  a  unit 
of  local  government  has  engaged  or  is  engag- 
ing in  a  pattern  or  practice  In  violation  of 
the  provisions  cf  this  section,  the  Attorney 
General  may  bring  a  civil  action  in  an  ap- 
propriate United  States  district  court  Such 
court  may  grant  as  relief  any  temporary  re- 
straining order,  preliminary  or  permanent 
injunction,  or  other  order,  as  necessary  or 
appropriate  to  insure  the  full  enjoyment  of 
the  rights  described  in  this  seciion,  includ- 
ing tne  suspension,  termination,  or  repay- 
ment of  funds  made  available  under  subtitle 

K»f»,P'^"""^  """^  further  payments  under 

^^    ,  ►<*  ^    "^  **"''*  pending  the  outcome  of 
tho  litigation. 

••(h)  Agreements  Between  Agencies- 
The  Secretary  shall  endeavor  to  enter  Into 
agreements  with  State  agencies  and  with 
other  Federal  agencies  authorizing  such  agen- 
cies to  investigate  noncompliance  with  sub- 
section (a) .  The  agreements  shall  describe  the 
cooperative  efforts  to  be  undertaken  (Includ- 
ing the  Sharing  of  clvU  rights  enforcement 
personnel  and  resources)  to  secure  compli- 
ance with  this  section,  and  shall  provide  for 
the  immediate  notification  of  the  Secretary 
«atr7t  a'si^^  '"^"tuted  by  such  agencies 
against  a  State  government  or  a  unit  of  local 
government  alleging  a  violation  of  any  Fed- 


eral civil  rights  statute  or  regulations  issued 
thereunder."; 

Sec.  9.  Accounting  and  Avonma  F>bovi8ions. 
Section    123(c)     (relating    to    accounting, 
auditing,  and  evaluation)   Is  amended — 

(1)  by  redesignating  paragraph  (2)  as  par- 
agraph (9),  and 

(2)  by  striking  out  paragraph  (1)  and  In- 
serting in  lieu  thereof  the  following  new- 
paragraphs : 

'•  ( 1 )  Independent  audits. — Each  State  gov- 
ernment and  unit  of  local  government  which 
expects  to  receive  funds  under  subtitle  A  for 
any  entitlement  period  beginning  on  or  after 
January  1,  1977  (other  than  a  government 
to  which  an  election  under  paragraph  (2) 
applies  with  respfct  to  such  entitlement 
period),  shall  have  an  independent  audit  of 
its  financial  statements  conducted  for  the 
purpose  of  determining  compliance  with  this 
title,  in  accordance  with  generally  accepted 
auditing  standards,  not  less  often  than  once 
every  3  years. 

■•(2)  Election.— Paragraph  (1)  shall  not 
apply  to  any  State  or  unit  of  local  govern- 
ment whose  financial  statements  are  audited 
by  independent  auditors  under  State  or  local 
law  not  less  often  than  every  3  years,  if  (A) 
such  government  makes  an  election  under 
this  paragraph  that  the  provisions  of  para- 
graph (1)  shall  not  apply,  and  (B)  such  gov- 
ernment certifies  that  such  audits  under 
State  or  local  law  will  be  conducted  in  ac- 
cordance with  generally  accepted  auditing 
standards.  Such  election  shall  Include  a  brief 
description  of  the  auditing  standards  to  be 
applied.  Such  election  shall  apply  to  audits 
of  funds  received  under  subtitle  A  for  such 
entitlement  periods  as  are  soecifled  in  such 
election  and  as  to  which  sxich  State  or  local 
law  auditing  provisions  are  applicable. 

"(3 )  Series  of  AUDrrs. — If  a  series  of  audits 
conducted  over  a  period  not  exceeding  3  fiscal 
years  covers,  in  the  aggregate,  all  of  the  funds 
of  accounts  In  the  financial  activity  of  such 
a  government,  then  such  series  of  audits 
shall  be  treated  as  a  single  audit  for  purposes 
of  paragraph  (1)  and  paragraph  (2). 
"(i)  Entitlements  i;nder  $25,000.— 
••(A)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  a  State  government  or 
unit  of  local  government  for  any  fiscal  pe- 
riod in  which  such  government  receives  less 
than  $25,000  of  funds  made  available  un- 
der subtitle  A,  unless  subparagraph  (B)  ap- 
plies for  such  fiscal  period. 

•■(B)  In  the  case  of  a  fiscal  period  which 
is  described  In  subparagraph  (A),  if  State 
or  local  law  requires  an  audit  of  such  gov- 
ernment's financial  statements,  then  the 
conducting  of  such  audit  shall  constitute 
compliance  with  the  requiremena  of  para- 
graph (1). 

"(6)  WArvER. — The  Secretary  may  waive  the 
requirements  of  paragraph  (1)  or  paragraph 
(2),  In  whole  or  In  part,  with  respect  to 
any  State  government  or  unit  of  local  gov- 
ernment for  any  fiscal  period  as  to  which 
he  finds  (in  accordance  with  regulations 
prescribed  by  the  Secretary)  (A)  "that  the 
financial  accounts  of  such  governments  for 
such  period  are  not  auditable,  and  (B)  that 
such  government  demonstrates  substantial 
progress  toward  making  such  financial  ac- 
counts auditable. 

"(6)  Coordination  with  other  federally 
REQUESTED  AUDrTs— An  audlt  of  the  finan- 
cial statements  of  a  State  government  or 
unit  of  local  government  for  a  fiscal  pe- 
riod, conducted  in  accordance  with  the  pro- 
visions of  any  Federal  law  other  than  this 
title,  shall  be  accepted  as  an  audit  which 
satisfies  the  requirements  of  paragraph  (1) 
with  respect  to  the  fiscal  period  for  which 
such  audit  is  conducted.  If  such  audit  sub- 
stantially complies  with  the  requirements 
for  audits  conducted  under  paragraph   (1). 

'•(7)  Auorr  OPINIONS.— Any  opinions  ren- 
dered with  respect  to  audits  made  pursuant 
to  this  subsection  shall  be  provided  to  the 
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Secretary,  in  such  form  and  at  such  times 
as  he  may  require. 

'•(8)  Comptroller  general  shall  review 
coMPLiANCE.~The  Comptroller  General  of 
the  United  States  shall  make  such  reviews 
of  the  work  as  done  by  the  Secretary,  the 
State  governments,  and  the  units  of  local 
government  as  may  be  necessary  for  the 
Congress  to  evaluate  compliance  and  opera- 
tions under  this  title", 

Sbc.  10.  Miscellaneous  Provisions. 

(a)  Budget  Act— In  accordance  with  sec- 
tion 401(d)(2)  of  the  Congressional  Budget 
Act  of  1974  (31  U.S.C.  1351(d)(2);  88  Stat. 
297.  318),  subsections  (a)  and  (b)  of  section 
401  of  such  Act  shall  not  apply  to  this  Act. 

(b)  DEFiNmoN  OF  "Unit  of  Local  Oovcrn- 
MTNT".— Section  108(d)(1)  (defilning  "unit 
of  local  government'")  is  amended  by  strtklng 
out  ■municlptlity,  township,  or  other  unit 
of  local  government  below  the  State  which  Is 
a  unit  of  general  government"  and  Inserting 
in  lieu  thereof  "inunlclpality.  or  township, 
which  is  a  unit  of  general  government  below 
the  State  ". 

Sec.  11.  Study    of    Revenue    Sharing    and 
Federalism. 
Subtitle  C  (relating  to  general  provisions) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•'Sec  145.  Study  op  Revenue  Sharing  and 
Federalism. 
"(a)  Study.— The  Advisory  Commission  on 
Intergovernmental  Relations  shall  study  and 
evaluate  the  American  Federal  fiscal  system 
in  terms  of  the  allocation  and  coordination 
of  public  resources  among  Federal,  State,  and 
local  governments  including,  but  not  limited 
to,  a  study  and  evaluation  of — 

••(1)  the  allocation  and  coordination  of 
taxing  and  spending  authorities  lietween 
levels  of  government,  including  a  comparison 
of  other  Federal  Government  systems; 

•■(2)  State  and  local  governmental  orga- 
ni:sation  from  both  legal  and  operational 
viewpoints  to  determine  how  general  local 
governments  do  and  ought  to  relate  to  each 
other,  to  special  districts,  and  to  State  gov- 
ernments in  terms  of  service  and  financing 
responsibilUies,  as  well  as  annexation  and 
incorporation  responsibilities; 

•'(3)  the  effectivenejs  of  Federal  Oovern- 
mont  stibillzation  policies  on  State  and  local 
areas  and  the  effects  of  State  and  local  fiscal 
decisions  on  aggregate  economic  activity; 
"(4)  the  legal  and  operational  aspects  of 
citizen  particlpaiion  In  Federal,  State,  and 
local  government  fiscal  decisions; 

"(5)  forces  likely  to  affect  the  nature  of  the 
American  Federal  system  In  the  short-term 
and  long-term  future  and  possible  adjust- 
ments to  such  system,  if  any.  which  may  be 
desirable.  In  light  of  future  developments. 

"(b)  Cooperation  of  Other  Federal  Agen- 
cies.— 

"(1)  Each  department,  agency,  and  instru- 
mentality of  the  Federal  Government  is  au- 
thorized and  directed  to  furnish  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
man, and  to  the  extent  permitted  by  law 
and  within  the  limits  of  available  funds,  such 
dati,  reports,  and  other  Information  as  the 
Commission  deem.s  necessary  to  carry  out  Its 
functions  under  this  section. 

(2)  The  head  of  each  department  or  agency 
of  the  Federal  Government  is  authorized  to 
provide  to  the  Commission  such  services  as 
the  Commission  requests  on  such  basis,  reim- 
bursable and  otherwise,  as  may  be  agreed 
between  the  department  or  agency  and  the 
Chairman  of  the  Commission.  AH  such  re- 
quests shall  be  made  by  the  Chairman  of 
the  Commission. 

(3)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission,  on  a  relm- 
burseable  basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(c)  Reports. — The  Commission  shall  sub- 
mit to  the  President  and  the  Congress  such 
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Interim  reports  as  It  deems  advisable,  and  not 
later  than  three  years  after  the  day  on  which 
the  first  appropriation  is  made  available  un- 
der subsection  (d),  a  final  report  containing 
a  detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
such  recommendations  for  legislation  as  It 
deems  advisable. 

(d)  AtTTHOHIZATION     OF     APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Commission,  effective  with  the  fiscal  year 
beginning  October  1,  1977,  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.". 

Sec.  12.  Prohibition  on  Use  fob  Lobbying 
Purposes. 

Section  123  (relating  to  miscellaneous  pro- 
visions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(e)  Prohibition  of  Use  fob  Lobbying  Pur- 
poses. — No  State  government  or  unit  of  local 
government  may  use  any  part  of  the  funds  it 
receives  under  subtitle  A  for  the  purpose  of 
lobbying  or  other  activities  Intended  to  In- 
fluence any  legislation  regarding  the  provi- 
sions of  this  Act.  For  the  purpose  of  this 
subsection,  dues  paid  to  National  or  State 
associations  shall  be  deemed  not  to  have  been 
paid  from  funds  received  imder  subtitle  A.". 
Sec.   13.  Effective  Dates. 

(a)  Except  as  otherwise  provided  Va.  this 
Act,  the  amendments  made  by  this  Act  shall 
apply  to  entitlement  periods  beginning  on  or 
after  January  1, 1977. 

(b)  The  amendment  made  by  section  11 
takes  effect  on  l^ebruary  1,  1977. 

Mr.  HORTON  (during  the  reading). 
Mr,  Speaker,  I  move  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr.  Bol- 
LiNG) .  Is  there  objection  to  tlie  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Horton) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Texas  (Mr.  Brooks) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York, 

Mr.  HORTON.  Mr.  Speaker,  this  is  the 
amendment  that  was  referred  to  during 
the  discussion  and  debate  on  the  Brooks 
amendment.  In  essence,  what  we  are  do- 
ing is  restoring  the  $600  million  and  in- 
dexing it  to  tax  collections.  This  amend- 
ment is  being  offered  on  behalf  of  my- 
self, the  gentleman  from  North  Carolina 
(Mr.  Fountain),  the  gentleman  from 
Florida  (Mr.  Puqua)  ,  the  genUeman 
from  New  York  (Mr.  Wydler)  ,  and  the 
gentleman  from  Ohio  (Mr.  Brown). 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  the  amendment. 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  join 
with  the  gentleman  from  New  York  (Mr. 
HoRTON)  in  sponsoring  this  amendment 
to  restore  the  $200  million  a  year  incre- 
ment to  the  conference  report  by  a  meth- 
od that  will  not  in  any  way  violate  the 
Budget  Act.  It  is  our  understanding  that 
by  indexing  future  Increments,  beginning 
in  fiscal  year  1978,  to  Federal  personal 
income  tax  collections  with  a  $200  million 
a  year  ceiling,  this  amendment  does  not 
violate  the  Budget  Act  and,  therefore, 
is  not  subject  to  a  point  of  order. 

As  I  stated  earlier,  when  we  agreed 
to  add  a  total  of  $600  million  for  the 
entire  3% -year  renewal  period  to  help 
offset  to  a  small  degree  the  Impact  of 
inflation,  thi  Htuse  conferees  acted  in 


the  belief  that  this  would  not  violate  the 
Budget  Act.  We  agreed  to  the  very  mini- 
mum increase  that  we  thought  the  Sen- 
ate would  accept  in  view  of  the  fact  that 
the  House  side  had  refused  to  compro- 
mise on  the  other  major  issue  involving 
the  number  of  years  by  which  the  rev- 
enue sharing  program  would  be  extended. 

Because  of  these  circumstances  and 
the  fact  that  every  House  member  of 
the  conference  committee  voted  for  the 
$200  million  a  year  compromise,  I  think 
we  have  an  obligation  to  honor  this  com- 
mitment. Furthermore,  the  conference 
report  is  a  big  victory  for  the  House. 

I  strongly  urge  my  colleagues  to  back 
your  conference  committee  by  voting  for 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Horton),  myself. 
Mr.  FtJQUA  of  Florida,  Mr.  Wydler  of 
New  York,  and  Mr.  Brown  of  Ohio. 
Again  moneywise  and  otherwise  the  con- 
ference report  was  signed  by  all  con- 
ferees, including  my  close  friend  and 
able  colleague,  the  gentleman  from 
Texas,  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to 
say  that  this  amendment  has  the  same 
purpose  as  the  original  $600  million  es- 
calator. What  this  amendment  does,  if 
I  can  understand  it — it  is  a  little  involved 
and  the  gentleman  did  not  explain  too 
much  about  the  details  of  it — it  ties  rev- 
enue sharing  to  an  index  of  individual 
income  taxes,  and  Mickey  Mouses  around 
so  as  to  get  around  the  parliamentary 
restrictions  and  so,  in  effect,  allow  the 
revenue-sharing  funds  to  be  increased 
above  that  amount  passed  by  the  House, 
above  $6,650,000,000. 

It  will  be  in  violation  of  the  Budget 
Act,  but  not  in  a  manner  in  which  we 
can  raise  a  point  of  order  against  it.  So, 
I  would  say  that  it  is  an  interesting 
amendment. 

I  would  ask  one  question  of  my  dis- 
tinguished friend  from  New  York:  Does 
he  feel  that  this  amendment  guarantees 
that  the  $6.65  bUlion  will  be  retained  as 
a  base? 

Mr.  HORTON.  The  formula  was 
drafted  in  such  a  way  as  to  make  it  a 
practical  impossibility  to  go  below  $6.65 
billion,  the  figure  originally  approved  by 
the  House  of  Representatives. 

Mr.  BROOKS.  It  is  my  reading  of  the 
amendment  that  technically  and  legally 
there  is  no  guaranteed  base  entitlement 
amount.  I  would  say  further,  however, 
that  this  is  just  another  effort  to  in- 
crease the  budget.  I  think  it  is  a  little 
unconscionable,  and  I  would  say  that  I 
do  not  believe  we  can  print  enough  money 
or  get  enough  empty  bushel  baskets  to 
satisfy  the  people  who  would  like  to  add 
to  this  and  add  to  it  and  add  to  it. 

I  regret  that  position,  and  say  that  I 
would  ask  Members  to  vote  against  this 
amendment  with  the  hope  that  we  can 
stay  with  the  House  position  rather  than 
escalate  this  rather  expensive  policy. 

Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
Congress  prepares  to  adopt  an  extension 
to  the  revenue-sharing  program,  I  use 
this  time  to  emphasize  my  support  for 
the  continuation  of  the  program.  I  want 
to  direct  the  attention  of  the  Members 
to  a  very  positive  local  use  of  revenue- 
sharing  funds. 
I  am  specifically  referring  to  the  use 


of  revenue-sharing  funds  in  fields  such 
as  low  cost  health  service  which  can  be 
made  available  at  a  local  level  through 
proper  allocation  of  revenue-sharing 
funds.  A  pioneer  in  this  field  is  the  town- 
ship of  Stickney  in  Cook  County,  111., 
which  has  had  a  low  cost  local  health 
service  within  the  township  for  29  years 
and  which  is  now  allocating  its  revenue- 
sharing  funds  for  this  purpose.  I  insert 
as  part  of  my  remarks  a  resolution 
adopted  by  the  township  oflacials  orga- 
nization of  Cook  County  which  properly 
commends  the  Stickney  township  public 
health  district  program.  The  resolution 
follows : 

1976  T.O.C.C.  Resolution  No.  12 

Whereas,  under  the  Public  Health  Chapter 
of  the  Illinois  Revised  Statutes  (Chapter 
1114),  there  is  a  mechanism  to  erect  public 
health  districts  In  towns  of  75,000  population 
or  more,  or  in  two  or  more  towns  with  a  com- 
bined population  of  75,000  or  more; 

Whereas,  the  formation  of  a  district  can 
only  be  approved  by  the  voters  of  a  tovm  or 
towns  at  a  referendum  which  can  only  be 
held  In  conjunction  with  the  quadrennial 
election  of  town  officers; 

Whereas,  health  Is  one  of  the  priority  areas 
for  the  expenditures  of  Federal  Revenue 
Sharing  funds  under  the  1972  State  and 
Local  Fiscal  Assistance  Act  and  It  continues 
to  be  highly  Important  In  the  proposed  1976 
Act; 

Whereas,  the  ongoing  struggle  to  properly 
administer  the  mass  vaccination  program  to 
prevent  the  "swine  flu"  epidemic  has  pro- 
duced a  disappointing  record  for  the  agen- 
cies currently  organized  to  provide  public 
health  protection  In  the  suburban  Cook 
County  area; 

Whereas,  the  Stickney  Township  Public 
Health  District  has  been  an  Impressive  ex- 
ample of  how  the  health  of  township  resi- 
dents can  be  protected  by  a  township  public 
health  district; 

Whereas,  the  fame  of  the  Stickney  Town- 
ship Public  Health  District  has  been  heralded 
by  the  metropolitan  and  national  media  as 
a  model  health  providing  facility; 

Whereas,  existing  township  laws  can  only 
authorize  limited  health  services  to  town- 
ship residents  under  general  assistance  or 
revenue  sharing  auspices; 

Now  therefore  be  it  resolved  by  the  town- 
ship officials  of  Cook  County  that  we  encour- 
age each  township  government  to  Investigate 
the  health  needs  of  its  residents  and  to  de- 
termine whether  to  seek  the  formation  of 
public  health  districts  either  for  its  town- 
ship residents  or  In  cooperation  with  other 
township  governments  to  meet  the  75,000 
population  requirement. 

The  Resolution  Committee  recommends: 
Do  pass. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  on  this 
measure  to  extend  the  Fiscal  Assistance 
Act. 

When  this  legislation  was  first  pro- 
posed, I  was  one  of  its  strongest  advo- 
cates; I  even  traveled  around  the  coun- 
try selling  this  program  to  local  officials, 
helping  to  create  a  grassroots  local  con- 
stituency for  revenue  sharing.  Revenue 
sharing  has  become  a  widely  accepted 
idea,  with  vast  bipartisan  support  at  the 
Federal,  State,  and  local  levels.  I  strong- 
ly urge  its  renewal. 

Mr.  Speaker,  the  premise  of  revenue 
sharing  is  that  Federal  funds  are  to  be 
spent  locally  by  citizens  participating 
through  their  local  governments.  To 
a  large  degree  that  premise  has  been 
met,  although  I  still  have  reservations 
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about  the  unnecessary  participation  of 
State  governments  in  the  general  reve- 
nue-sharing program. 

The  second  premise,  and  one  which 
has  clearly  borne  fruit,  is  the  shift  of 
funding  for  local  services  and  needs  from 
more  regressive  revenue  bases  such  as 
sales  and  property  taxes  to  the  more 
progressive  Federal  income  tax. 

Since  its  inception,  the  general  reve- 
nue-sharing program  has  provided  ap- 
proximately $22  billion  to  38,000  State 
and  local  governments.  Administered 
with  fewer  than  100  people  and  a  com- 
puter, this  program  sets  a  record  for 
Federal  bureaucratic  efficiency. 

In  this  Bicentennial  Year,  the  general 
revenue-sharing  program  should  be  ac- 
claimed as  the  centerpiece  of  our  reaf- 
firmation of  the  federal  system  of  gov- 
ernment— a  system  which  attempts  to 
meet  its  manifold  responsibilities  while 
maintaining  maximum  power  with  the 
people.  I  urge  the  adoption  of  this  con- 
ference report,  and  insert  at  this  point 
a  chart  of  estimated  general  revenue- 
sharing  entitlements  for  the  first  year 
under  this  extension  for  towns  in  my 
district : 

Berkshire    County 

North    Adams 

Plttsfleld  .- 

Adams 

Becket  I 

Alford '.'.VS.. 

Cheshire   '__ 

Clarksburg  

Dalton ..... 

Epremont    

Florida 'S.J. 

Great  Barrlngton 

Hancock    

Hinsdale   

Lanesboro    

1-ee   " 

Lenox    *. 

Monterey    

Mt.   Washington 

New   AshXord '.'. 

New     Marlboro 

OtU    '"" 

Peru ....... 

Richmond    

Sandlsfleld "III"' 

Savoy  

Sheffield    -.-"11111111" 

Stockbrldge   ""I" 

Tyriugharn "] 

Washington   

W.    Stockbrldge -IIII 

Wnilamstown    

Windsor    "II" 

Ashfleld mill 

Bernardston 

Buckland — IIIIIII 

Charlemont  

Colraln    "III 

Conway    "_" 

Deerfleld  '"II". 

Ervlng  mil 

Franklin   County 

om "■■■ 

Greenfield    - IIIIIII 

Hawley 

Heath IIIIIIIIIIII 

Leverett "III 

Leyden "" 

Monroe 

Montague   

New  Salem H" 

Northfield IIIIIIIIIII 

Orange I~" 

Rowe    m^ 

Shelburne "III" 

Shutesbury " 

Sunderland III 


$316,820 

423,  872 

1,  324.842 

205,  274 

23.  498 
9,  138 

25.  938 

22,  298 

139,  218 

15.  064 

24.  882 
167,990 

4,770 

20,908 

39,  598 

109,  7S0 

86,  132 

11,296 

1,700 

2,160 

12,  670 
17,506 

7,612 

9.390 
10.  494 

5.366 
29.  568 
42.084 
10.388 

3.906 

15,  720 
97,  486 

8,952 
14,266 
33,  672 
32,  554 

13,  150 
32,  434 
10„060 
67,832 
11,456 

178,  746 

16,  134 
436,  026 

1,416 

8,782 

21,338 

2,002 

7.264 

162.  786 

10.  272 

36.  736 

88,456 

10.598 

29,  892 

14,  840 
52,  928 


Warwick    

Warwick    

Whateley 

Hampshire  County. 

Northampton 

Amherst 

Belcherlown 

Chesterfield 

Cummington 

Easthampton 

Goshen    

Granby   

Hadley 

Hatfield 

Huntington    

Middlefield 

Pelham   

Plalnfleld   , 

Southampton    

South    Hadley 

Ware 

Westhampton 

Williamsburg 

Worthlngton    

Hampden  County. - 

Holyoke 

Westfleld 

Agawam    

Blandford 

Chester   

Granville    

Russell 

Southwick 

Tolland   

West  Springfield 


8,844 


16,448 

358,  500 

647,  992 

440,  234 

128,962 

17,606 

12,  648 

222,214 

12,438 

83.116 

41,  186 

37,650 

18,298 

5,940 

- 9,  144 

8,036 

48,660 

207,706 

129,370 

13,642 

--- 19,906 

12,476 

-- 976,332 

1,  094,  368 

543,768 

519,414 

11,722 

25,260 

17,920 

35,406 

103.392 

6.948 
582.626 

Mr.  FISHER.  Mr.  Speaker,  I  rise  to 
support  the  conference  report  on  the 
extension  of  the  general  revenue  sharing 
program.  Having  observed  this  program 
closely,  first  as  an  elected  member  of  a 
local  government  and  now  as  a  Member 
of  the  House  of  Representatives.  I  re- 
main strongly  of  the  opinion  that  this 
program  has  been  and  will  continue  to  be 
of  great  value  to  our  States  and  locali- 
ties. 

It  should  be  kept  in  mind  that  Federal 
aid  to  States  and  localities  continues  to 
be  mainly  for  specific  categorical  pro- 
grams or  blocks  of  programs.  The  gen- 
eral revenue  expenditures  by  the  States 
represents  a  fraction  of  the  total,  but  Is 
especially  important  because  it  allows 
the  States  and  localities  to  apply  the 
funds  according  to  their  priorities.  If 
some  of  this  money  Is  not  spent  wisely, 
and  I  am  sure  there  will  be  a  little,  I  be- 
lieve it  will  stm  be  spent  at  least  as  wise- 
ly as  money  spent  for  the  assortment  of 
categorcial  programs  whose  relative  im- 
portance is  decided  at  the  Federal  level. 
But,  there  is  a  place  for  both  types  of 
Federal  assistance. 

The  principle  difference  of  opinion  at 
this  stage,  after  both  Houses  have  acted 
on  the  original  revenue  sharing  bills  and 
on  the  conference  report,  concerns 
whether  or  not  there  should  be  a  modest 
increase  in  available  funds  year  by  year 
to  offset  what  is  Ukely  to  be  a  continu- 
ing inflaUon.  The  fiscal  year  1977  will  not 
be  affected  because  the  annual  increases 
will  not  begin  until  fiscal  year  1978.  For 
that  year  and  tlie  2  following  years  an 
additional  $200  million  would  be  made 
available,  a  little  more  than  3  percent  of 
the  total  of  $6  6  billion  per  year.  The 
present  projections  of  both  the  adminis- 
tration and  the  Congressional  Budget 
Office  are  for  inflation  to  be  moving  at 
4  to  6  percent  annually  during  the  next 
several  years  so  that  the  revenue  sharing 
Increments  will  make  up  for  only  about 


half  or  a  little  more  of  the  anticipated 
inflation. 

As  a  further  protection  against  any 
undue  increases  being  built  into  the  pro- 
gram for  the  next  several  years,  it  will 
be  possible  to  review  the  matter  each 
year  in  the  light  of  inflation  trends,  the 
fiscal  outlook,  and  other  relevant  factors. 
For  those  who  are  worried  that  projected 
budget  outlay  ceilings  for  1978  and  be- 
yond will  be  breached,  it  has  to  be  point- 
ed out  that  the  Congress  will  address 
budget  resolutions  for  those  years  when 
the  time  comes.  Meantime  the  modest 
increases  that  are  being  recommended 
by  the  conference  committee  will  make 
possible  a  more  orderly  planning  of  gen- 
eral revenue  expenditures  by  the  states 
and  localities. 

Furthermore,  the  Senate  members  of 
the  conference  committee,  reflecting  the 
Senate  version  of  the  general  revenue 
sharing  bill,  have  indicated  they  will  in- 
sist on  the  small  annual  step-up  in 
amount  as  part  of  the  agreement  by 
which  they  receded  to  the  House  view 
that  the  program  should  be  extended  for 
3%  years  rather  than  for  a  longer  time. 

In  all,  the  measure  deserves  support  of 
all  Members  who  believe  some  of  the 
Federal  funds  used  to  aid  States  and  lo- 
calities should  be  provided  so  that  they 
can  be  used  the  way  the  States  and  local- 
ities think  would  bring  the  greatest  re- 
turns to  their  people.  I  urge  support  of 
the  measure. 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
to  advise  our  colleagues  that  the  Gravel- 
Koch  amendment  on  religious  discrimi- 
nation is  included  in  this  conference  re- 
port, so  that  church-related  schools, 
homes  for  the  aging,  and  child-care  in- 
stitutions will  not  be  adversely  affected 
as  might  have  been  the  case  had  the 
original  House  version  prevailed.  Fur- 
thermore, I  am  pleased  to  note  that  this 
conference  report  also  includes  provi- 
sions which  require  an  independent  fi- 
nancial audit  of  the  budgets  of  all  cities 
and  States  receiving  revenue  sharing 
money  at  least  every  3  years.  I  originally 
proposed  this  requirement  last  March, 
and  Representative  Edward  Mezvinsky 
of  Iowa  and  I  introduced  legislation 
which  Representative  Mezvinsky  per- 
suaded the  committee  to  adopt  as  an 
amendment  to  the  bill.  In  conference 
with  the  Senate,  the  language  was  modi- 
fled,  but  the  basic  aim  of  our  proposal 
remains:  that  every  city  and  town  re- 
ceiving revenue  sharing  funds  should  be 
required  to  meet  at  least  certain  mini- 
mum standards  of  financial  recordkeep- 
ing and  that  the  results  of  these  audits 
will  be  available  to  the  public.  I  am  very 
pleased  that  these  auditing  provisions 
and  the  Gravel-Koch  amendment  on  re- 
ligious discrimination  have  been  included 
in  this  conference  report. 

Because  of  my  recent  involvement  in 
the  issues  revolving  around  the  religious 
discrimination  provision,  I  would  like  to 
call  to  the  attention  of  the  House  a  letter 
which  appeared  in  the  New  York  Times, 
authored  by  Msgr.  Harry  J.  Byrne,  pas- 
tor of  the  St.  Joseph's  Church  of  York- 
ville,  who  happens  not  only  to  be  a  lead- 
ing churchman  in  the  city  of  New  York 
but  a  good  friend  of  mine.  Indeed  In  the 
month  of  October  my  traveling  constitu- 
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ent  office  will  be  located  in  the  rectory 
of  the  St.  Joseph's  church  for  the  con- 
venience of  my  constituents  in  that  area. 
His  letter  deals  with  the  constitutional 
dilemma  that  we  face  in  attempting  to 
permit  our  parochial  schools  to  continue 
to  function  by  aiding  them  with  Federal 
financial  assistance.  His  letter  is  very 
compelling  and  strikes  a  reasonable  bal- 
ance between  the  establishment  and  free 
exercise  clauses  of  our  Bill  of  Rights.  I 
along  with  him  hope  that  the  U.S.  Su- 
preme Court  can  restore  a  more  equitable 
balance.  A  copy  of  his  letter  follows : 

Or  Church,  State,  and  Cooperation 
To  the  Editor: 

The  recent  decUlon  of  a  Federal  District 
Court  banning  actual  cost  reimbursement 
to  religious  non-public  schools  for  state-re- 
quired attendance  and  test  reporting  while 
permitting  the  reimbursement  to  non-re- 
Uglous  private  schools  is  a  serious  affront  to 
parents  of  children  In  parochial  schools. 

St.  Joseph's  of  YorkvlUe  School,  with  a 
base  tuition  rate  of  $180  a  year,  serving 
families  of  low  and  moderate  income,  is  de- 
nied the  modest  reimbursement  of  our  costs 
to  fiie  state-required  reports,  while  a  non- 
sectartan  private  school,  an  intervenor-de- 
fendant  in  this  case,  with  a  tuition  of  (2.750 
a  year,  serving  high  Income  people,  con- 
tinues to  receive  its  reimbursement. 

The  First  Amendment  protects  against 
laws  which  would  establish  religion  and 
against  laws  which  would  interfere  with  the 
free  exercise  of  religion.  In  dealing  with  the 
establishment  clause  and  the  free  exercise 
clause  of  the  First  Amendment,  courts  have 
often  been  faced  with  the  necessity  of  find- 
ing "a  neutral  course  between  the  two  re- 
ligion clauses"  in  situations  where  an  ab- 
solutist approach  would  lead  to  a  clash  be- 
tween them  (Walz  v.  Tax  Commission,  397 
U.S.  664,  668-69  [1970]). 

The  present  court  decision  has  Indeed 
taken  an  absolutist  approach  by  viewing  re- 
imbursement for  these  secular  activities  as 
resulting  in  "the  direct  advancement  of  re- 
ligion" and  therefore  forbidden.  Perhaps  the 
next  step  will  be  to  ban  fire  departments 
from  putting  out  fires  In  our  parochial 
schools. 

This  court  decision  reflects  an  antl-rell- 
glous  Jacobin  church/state  doctrine  of  19th- 
century  Europe  and  rejects  an  authentic 
American  church/state  doctrine  which  pro- 
vides for  separation  but  also  provides  a  basis 
for  long-standing  traditions  of  cooperation 
ranging  from  government  provision  of  mili- 
tary, hospital,  and  prison  chaplains  to  the 
provision  of  kosher  food  to  the  imprisoned 
Melr  Kahane  and  the  installation  of  Sab- 
bath elevators  in  government-financed  hous- 
ing projects.  (Sabbath  elevators  run  auto- 
maUcally  on  the  Sabbath  so  that  observant 
Jews  need  not  operate  the  machinery.  They 
are  substantially  more  expensive  both  to  In- 
staU  and  to  operate.)  These  represent  excel- 
lent examples  of  cooperation  between  church 
and  state,  compromises  between  the  "es- 
tablishment" and  "free  exercise"  clauses  of 
the  First  Amendment.  Doctrinaire  absolut- 
ism regarding  the  "ertabllshment"  clause  is 
rapidly  becoming  destructive  of  an  appropri- 
ate realization  of  the  "free  exercise  '  clause, 
which  is  nowhere  mentioned  in  the  present 
court  decision.  We  hope  the  U.S.  Supreme 
Court  will  restore  the  balance. 

Msgr.  Harrt  J.  Btrne. 
Pastor.    St.    Joseph's    Church    of    York- 
ville.  New  York,  June  30,  1976. 

Mr.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  join  my  fellow  managers  of 
the  conference  in  urging  passage  of  the 
State  and  Local  Fiscal  Assistance  Amend- 
ments of  1976.  "nie  final  product  repre- 
sents many  hours  of  hearings,  markups. 


and  debate.  While  the  House  managers 
yielded  to  the  Senate  on  several  points, 
I  believe  the  result  before  you  accurately 
reflects  the  will  of  this  body  expressed  on 
first  passage. 

A  great  many  words  have  been  said 
on  all  features  of  this  bill.  With  the  in- 
dulgence of  the  Members,  let  me  add  a 
few  more  regarding  the  nondiscrimina- 
tion provisions  of  the  measure.  The 
structure  of  the  civil  rights  section  fol- 
lows the  revisions  contained  in  my  bill, 
H.R.  8329.  The  central  feature  is  an  au- 
tomatic trigger  which  activates  admin- 
istrative enforcement  of  the  antidis- 
crimination provisions  of  the  act.  Al- 
though the  House  and  Senate  versions 
differ  in  certain  details,  both  bills  con- 
tain this  trigger  device. 

In  reconciling  the  differences  between 
the  bills,  the  conferees  retained  the  trig- 
ger mechanism,  derived  from  H.R.  8329. 
On  the  other  matters,  they  came  to  a 
middle  ground.  They  adopted  the  House 
concept  mandating  suspension  on  a  day 
certain,  and  the  Senate  requirement  of  a 
preliminary  hearing  before  suspension 
at  which  time  the  recipient  would  have 
the  opportunity  to  prevent  the  suspen- 
sion by  showing  likelihood  of  success  on 
the  merits  after  a  full  evidentiary  hear- 
ing. 

A  second  major  difference  between  the 
bills  involved  the  scope  of  the  remedies 
available  to  the  Secretary  at  the  conclu- 
sion of  the  administrative  process.  Under 
the  House  version,  the  Secretary  was  re- 
quired to  terminate  the  funds  if  the  re- 
cipient lost  on  the  merits,  and  had  the 
option  to  require  repayment  of  funds  al- 
ready expended.  The  Senate  bill  required 
suspension  of  funds  at  the  end  of  the 
process,  but  did  not  authorize  termina- 
tion or  repayment. 

Again  the  conferees  agreed  on  a  pro- 
vision somewhere  between  these  two  posi- 
tions. The  final  language  requires  sus- 
pension at  the  conclusion  of  the  hearing, 
or  in  the  absence  of  a  hearing,  when  the 
Secretary  makes  a  final  determination. 
At  this  point,  the  compromise  also  au- 
thorizes the  appropriate  official  to  termi- 
nate funds  or  order  repayment  or  both. 
The  conference  language  expressly  au- 
thorizes "payment  of  restitution  to  per- 
sons injured"  by  the  violation,  which 
would  authorize  the  Secretary  or  the  ad- 
ministrative law  judge  to  order  repay- 
ment of  shared  revenues  already  spent 
by  the  recipient.  The  quoted  language 
would  also  authorize  administrative  or- 
ders in  the  nature  of  affirmative  decrees 
to  remedy  the  effects  of  prior  discrimina- 
tion. Of  course,  such  affirmative  relief 
should  be  included  in  any  voluntary  com- 
pliance agreement. 

The  Senate  and  House  bills  also  dif- 
fered In  their  requirements  that  a  com- 
plainant first  exhaust  administrative 
remedies  before  bringing  suit  under  sec- 
tion 124  of  the  amended  act.  The  House 
provision  required  the  complainant  to 
wait  60  days  after  filing  a  complaint  with 
the  Secretary  or  another  administrative 
agency.  After  the  expiration  of  the  60 
days,  or  if  the  Secretary  acted  on  the 
complaint  prior  to  the  60th  day,  the  com- 
plainant could  bring  suit.  The  Senate  bill 
had  a  120-day  exhaustion  requirement 
which  required  the  complainant  to  go 


both  to  the  Secretary  and  the  Attome: 
General  before  being  able  to  initiate  lega 
action  in  the  courts. 

The  Senate  receded  to  the  House  ver 
sion  with  an  amendment  extending  tht 
waiting  period  to  90  days  and  allowing 
the  complainant  to  exhaust  remedies 
with  an  agency  other  than  the  Treasury 
if  it  had  signed  a  cooperation  agreement 
with  the  Secretary.  Consequently  ludei 
the  conference  agreement,  a  private  citi- 
zen may  Institute  court  action  under  sec- 
tion 124.  90  days  after  filing  a  complaint 
with  the  Secretary  or  a  cooperating  ad- 
ministrative agency.  Such  legal  actions 
may  be  filed  prior  to  the  90th  day  if  th< 
Secretary  or  other  agency  makes  a  de- 
cision— either  for  or  against  the  recip- 
ient— on  the  merits  of  the  complaint  be- 
fore that  time.  Once  that  decision  ii 
made,  the  private  citizen  is  free  to  go  tc 
court,  no  matter  what  the  nature  of  the 
decision  by  the  administrative  agency. 

Of  course,  it  should  be  emphasized 
that  the  exhaustion  requirement  is  not 
intended  to  impose  any  preconditions  on 
nor  diminish  in  any  way  the  exercise  by 
the  courts  of  their  eqiiitable  powers  to 
order  suspension,  termination,  or  repay- 
ment of  shared  revenues  in  citizen  ac- 
tions under  other  provisions  of  law.  For 
example,  a  private  suit  might  be  insti- 
tuted under  42  United  States  Code  1983 
to  enjoin  the  discriminatory  use  of  reve- 
nue sharing  funds.  In  such  cases,  the 
court  could  suspend,  terminate,  or  order 
repayment  of  such  funds  without  first 
requiring  the  plaintiff  to  exhaust  admin- 
istrative remedies.  In  short  the  exhaus- 
tion requirement  applies  only  to  suits 
brought  solely  on  the  basis  of  section 
124.  In  this  connection,  it  should  be 
noted  that  a  handicapped  person,  for 
example,  could  bring  a  suit  against  a  re- 
cipient under  section  1983,  invoking  the 
prohibition  in  section  122,  without  hav- 
ing first  exhausted  her  or  his  adminis- 
trative remedies.  See  Blue  v.  Craig,  505 
F.2d  830  (4th  Cir.  1974). 

A  fourth  difference  concerned  a  pro- 
vision for  attorney  fees  in  suits  brought 
under  the  act.  The  Senate  authorized 
such  fees  in  actions  to  enforce  section 
122.  while  the  House  had  no  comparable 
provision.  The  House  receded  to  the 
Senate  on  this  section.  It  should  be  noted 
that  the  language  of  the  attorney  fee 
provision  is  substantively  Identical  to  at- 
torney fee  provisions  in  existing  law.  See 
42  United  States  Code  2000e-5fk).  Ac- 
cordingly the  courts  should  give  it  the 
same  generous  construction  as  similar 
provisions  in  current  law.  Newman  v. 
Piggie  Park  Enterprises.  Inc.,  390  UjS. 
400  (1968);  Northcross  v.  Memphis 
Board  of  Education,  412  U.S.  427  (1973) ; 
Bradley  v.  Richmond  School  Board,  416 
U.S.  696  (1974) ;  see  also  House  Report 
No.  94-1558  (Sept.  15, 1976) . 

Finally  the  question  arises  whether  the 
revisions  made  by  this  Act  will  be  appli- 
cable to  pending  cases.  It  is  the  settled 
rule  that  statutory  amendments  are  ap- 
plied to  pending  cases.  Bradley  v.  Rich- 
mond School  Board,  supra.  Thus  on  the 
day  these  amendments  become  efTectlve, 
the  Secretary  would  be  required  to  send 
out  noncompliance  notices  to  recipients 
subject  to  a  "holding"  within  the  mean- 
ing of  section  122(c)(1).  or  recipients 
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found  to  be  in  noncompliance  by  the 
Secretary  pxirsuant  to  his  own  investiga- 
tion. 

The  civil  rights  provisions  break  new 
ground  in  the  enforcement  of  Federal 
antidiscrimination  proscriptions.  But 
ultimately  such  enforcement  depends  on 
the  vigor  of  the  execuUve  branch  and  pri- 
vate citizens.  I  hope  both  will  be  forth- 
coming. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Horton) 

Mr.  HORTON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  292,  nays  111 
not  voting  27,  as  follows : 
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R&U aback 

Randall 

Rangel 

Regula 

Rhodes 

Richmond 

Rlegle 

Rlnaldo 

Rlsenhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

RostenkowsXl 

Rousselot 

Ruppe 

Russo 

Ryan 

St  Oermaln 

Santlni 

Sarasln 

Sarbanea 

Schroecer 


Schulze 

Sharp 

Shipley 

Shriver 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  WUllam 
Steed 

Stelger,  Wis. 
Stokes 
Stratton 
Stuckey 
Symington 
bymms 
Talcott 
Taylor,  N.C. 
Thompson 
Thone 
Traxler 
Treen 

NAYS— 111 


Taongaa 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Walsh 

Wampler 

Weaver 

Whalen 

White 

Whltchiirst 

Whltten 

Wlggina 

Wilson,  Bob 

Wlnn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young.  Ga. 

Young,  Tex. 

Zablockl 

Zerercttl 


Abdnor 

Abzug 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 
Calif. 

Anderson,  III. 

Andrews,  N.C. 

Andrews, 
N  Dak. 

Annunzlo 

Armstrong 

Ashbrook 

Aspln 

AuColn 

Bafalls 

Bald  us 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

BedeU 

Bell 

Blaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boiling 

Bonker 

Bo  wen 

Breauz 

BrlnkJey 

Brodhead 

Broomfleld 

Brown.  Mich. 

Brown,  Ohio 
BroyhUl 

Buchanan 
Burgener 

Burke,  Calif. 
Burke.  Pla. 
Burke,  Mitsa. 
Burton.  John 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conlaa 
Conte 
Cornell 
Cotter 
Coughlln 
D' Amours 
Daniel,  R.  w. 
Daniels,  N.J. 
DavU 
Delaney 
Dellums 
Dent 
Derwlnskl 
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Devlne 

Dlggs 

Dodd 

Downey,  N.Y. 

Drlnan 

Duncan.  Tenn 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

EUberg 

Eznery 

Erlenbom 

Eshleman 

Pary 

Penwlck 

Pish 

Fisher 

PUhlan 

Flood 

Florlo 

Flowers 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Praser 

Prenzel 

Frey 

Fuqua 

Oaydos 

Oilman 

Olnn 

Ooldwater 

Ooodllng 

Oradlson 

Orasaley 

Oude 

Ouyer 

Hagedom 

Hall,  ni. 

Hammer- 
schmldt 

Hanley 

Hannaford 
Hansen 

Harkln 
Harrington 

Harris 
Harsha 

Hawkins 

Hechler.  W.  Va 

Heckler,  Mass. 

Hefner 

Helstoskl 

Henderson 

HUlla 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hugbea 

Hyde 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jonea,  Tenn. 


Karth 

Kasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Lagomarslno 

Latta 

Leggett 

Lent 

Levltaa 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lundlne 

McClory 

McCloakey 

McDade 

McEwen 

McHugh 

McKlnney 

Madigan 

Magulre 

Martin 

Mathls 

Mel  Cher 

Metcalfe 

Meyner 

Mezvlnaky 

Michel 

Mlkva 

MUler,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Moaher 
Mottl 

Murphy.  111. 
Murphy,  NY. 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
N'jlan 
Nowak 
Cberstar 
O'Brien 
Patten,  N.J. 
Pa  tterson, 

Calif. 
Perkins 
Pettis 
Preaaler 
Preyer 
Price 
Pr'.tchard 
Qule 
QulUen 


Adams 

Archer 

Ashley 

BadUlo 

Baucus 

Bennett 

Bergland 

BevUl 

Boland 

Brademas 

Breckinridge 

Brooks 

Burleson.  Tex. 

Burllson,  Mo. 

Burton,  Phillip 

Carr 

Chappell 

Clawson,  Del 

Collins,  Tex. 

Conyera 

Gorman 

Crane 

Daniel,  Dan 

Danlelaon 

de  la  Oarza 

Derrick 

Dickinson 

Dlngell 

Downing,  Va. 

Duncan.  Oreg. 

Eckhardt 

Edwards.  CaJlf 

English 

Evans,  Ind. 

Faacell 

Plndley 

Foley 

Olalmo 


Oibbons 

Gonzalez 

Haley 

Hall.  Tex. 

Hamilton 

Hayea.  Ind. 

Hicks 

Hlghtower 

Hungate 

Hutchinson 

Ichord 

Jacobs 

Jones,  Ala. 

Jones.  Okla. 

Jordan 

Kazen 

Krebs 

Landrum 

Lehman 

Long,  Md. 

Lujan 

McCormack 

McDonald 

McFall 

McKay 

Madden 

Mahon 

Mann 

MazzoU 

Meeds 

MUford 

Mills 

Moorhead,  Pa. 

Murtha 

Nichols 

Obey 

OHara 

ONelll 


Ottlnger 

Pattlson,  N.Y. 

Paul 

Pickle 

Pike 

Poage 

Rees 

Reusa 

Roberu 

Roush 

Roybal 

Runnels 

Sntterfleld 

Schneebell 

Sebellus 

Selberllng 

Shuster 

Slkes 

Simon 

Slak 

Slack 

Stanton, 

James  V. 
Stark 
Btudda 
Sullivan 
Taylor,  Mo. 
Thornton 
UdaU 
UUman 
Vanik 
Vlgorlto 
Waggon  ner 
Waxman 
WUson.  Tex. 
Wlrth 


Boggs 

Brown,  Calif. 
Each 

Evans,  Colo. 
Evlns,  Tenn. 
Flynt 
Green 
H«bert 
Heinz 


NOT  VOTING— 27 

Hlnshaw  Psssman 

Holland 

Krueger 

LaPalce 

McCoUlster 

Matsunaga 

Mink 

Moss 

NU 


Pepper 
Peyser 

Scheuer 
Steelman 
Stelger.  Ariz. 
Stephens 
Teague 
Wilson,  C.  H. 


Clerk  announced  the  following 


The 
pairs: 

Mrs.  Boggs  with  Mr.  Esch. 

Mrs.  Mink  with  Mr.  Scheuer. 

Mr.  Moss  with  Mr.  Krueger. 

Mr.  Nix   with   Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Hubert  with  Mr.  Steelman. 

Mr.  Evans  of  Colorado  with  Mr.  Evlns  of 
Tennessee. 

Mr.  Matsunaga  with  Mr.  Green. 

Mr.  LaPalce  with  Mr.  Stephens. 

Mr.  Pepper,  with  Mr.  Flynt. 

Mr.  Teague  with  Mr.  McColllster. 

Mr.  Passman  with  Mr.  Stelger  of  Arizona. 

Mr.  Holland  with  Mr.  Heinz. 

Mr.  Brown  of  California  with  Mr.  Peyser. 

Mr.   KELLY  changed  his  vote   from 
nay"  to  "yea." 

Mr.  KREBS  changed  his  vote  from 
yea"  to  "nay." 

So  the  motion  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  13367  just  under  consideration 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
oa  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.R.  7108)  entitled  "An  act 
to  authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstration." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HR. 
11337)  entitled  "An  act  to  amend  title 
13,  United  States  Code,  to  provide  for 
a  mid-decade  census  of  population,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  22) 
entitled  "An  act  for  the  general  revision 
of  the  Copyright  Law.  title  17  of  the 
United  States  Code,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3131)  entiUed 
"An  act  to  amend  the  RaU  Passenger 
Service  Act  to  provide  financing  for  the 
National  Railroad  Passenger  Corpora- 
tion, and  for  other  purposes,"  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Macnuson, 
Mr.  Pastore.  and  Mr.  Hartke,  Mr. 
Stevenson.  Mr.  Ford,  Mr.  Weicker,  and 
Mr.  Beall  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  3091) 
entitled  "An  act  to  amend  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  insists  upon  Its  amendments  to 
the  biU  (H.R.  10210)  entitled  "An  act  to 
require  States  to  extend  unemployment 
compensation  coverage  to  certain  pre- 
viously uncovered  workers;  to  increase 
the  amount  of  the  wages  subject  to  the 
Federal  unemployment  tax;  to  Increase 
the  rate  of  such  tax;  and  for  other  pur- 
poses." requested  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
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Houses  thereon,  and  appoints  Mr.  Long, 
Mr.  Talmadge,  Mr.  Ribicoff,  Mr.  Nelson, 
Mr.  Hathaway,  Mr.  Curtis,  Mr.  Fannin. 
Mr.  Hansen,  Mr.  Javits,  and  Mr.  Roth 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3131) 
entitled  "An  Act  to  amend  the  Rail  Pas- 
senger Service  Act  to  provide  financing 
for  the  National  Railroad  Passenger  Cor- 
poration, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  3823)  entitled 
"An  act  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  pur- 
poses." agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints  Mr. 
Gravel,  Mr.  Randolph,  Mr.  Btjrdick,  Mr. 
Culver,  Mr.  Domenici,  Mr.  McClure,  and 
Mr.  Baker  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  6682.  An  act  to  extend  the  boundary 
of  the  Tlnlcum  National  Environmental 
Center,  and  for  other  purposes; 

H.R.  10210.  An  act  to  require  States  to  ex- 
tend unemployment  compensation  coverage 
to  certain  previously  uncovered  workers:  to 
increase  the  amount  of  the  wages  subject  to 
the  Federal  unemployment  tax;  to  Increase 
the  rate  of  such  tax;  and  for  other  purposes. 
H.R.  12207.  An  act  to  amend  the  Rural 
Electrification  Act  of  1936,  as  amended,  to 
correct  unintended  Inequities  in  the  Interest 
rate  criteria  for  borrowers  from  the  Rural 
Electrification  Administration,  and  to  make 
other  technical  amendments; 

H.R.  13585.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971;  and 

HR.  14360.  An  act  to  amend  the  John 
Kennedy  Center  Act  to  authorize  funds  for 
repair,  reconstruction,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  joint  resolu- 
tion (H.J.  Res.  1096)  entitled  'joint  res- 
olution making  supplemental  appropria- 
tions for  the  Department  of  Defense  for 
the  repair  and  replacement  of  facilities 
on  Guam  damaged  or  destroyed  by 
Typhoon  Pamela,  and  for  other  pur- 
poses," and  that  the  Senate  agrees  . 
the  amendment  of  the  House  to  amend- 
ments of  the  Senate  numbered  5  and  9 
to  the  foregoing  resolution. 


SOCIAL  SECURITY  COVERAGE 
THROUGH  CONSTRU(^IVE  FILING 
OF  WAIVER  CERTIFICATES  BY 
CERTAIN  NONPROFIT  ORGANIZA- 
TIONS 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bUl  (H.R.  15571)  to 
amend  chapter  21  of  the  Internal  Reve- 
nue Code  of   1954   and   title  II  of  the 


Social  Security  Act  to  provide  that  tlie 
payment  of  social  security  taxes  by  a 
nonprofit  organization  with  respect  to 
its  employees  shall  constitute — for  both 
tax  and  benefit  purposes — a  construc- 
tive filing  by  such  organization  of  the 
certificate  otherwise  required  to  provide 
social  security  coverage  for  such  employ- 
ees if  it  has  not  received  a  refund  or 
credit  of  such  taxes,  and  to  require  the 
filing  of  such  a  certificate  by  any  non- 
profit organization  which  paid  such 
taxes  but  received  a  refund  or  credit  be- 
cause it  had  not  previously  filed  such 
certificate,  which  was  imanimously  re- 
ported favorably  to  the  House  by  the 
Committee  on  Ways  and  Means. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserving 
the  right  to  object  I  wonder  if  the  dis- 
tinguished chairman  would  care  to  de- 
scribe this  bill  further  for  the  Members. 
Mr.  ULLMAN.  Mr.  Speaker,  would  the 
gentleman  yield  to  the  author  of  the 
bill,  the  gentleman  from  Illinois  (Mr. 
Mikva)  ? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  I  thank  the  gentleman 
for  yielding. 

This  bill  is  intended  to  correct  a  situa- 
tion that  has  developed  that  could  both 
penalize  a  great  many  senior  citizens 
who  are  expecting  social  security  cover- 
age, as  well  as  be  a  drain  on  the  social 
security  fimds. 

Under  the  existing  social  security  laws, 
a  not-for-profit  organization's  employees 
are  not  covered  by  the  social  security 
laws,  and  the  only  way  they  can  be  cov- 
ered is  if  the  organization  files  an  ex- 
emption certificate,  which  is  a  written 
piece  of  paper  that  it  is  supposed  to  file 
with  the  Social  Security  Administration. 
Most  not-for-profit  organizations  over 
the  years  have  not  known  about  this 
technical  requirement  and  have  paid  in 
both  for  themselves  and  their  employees 
for  a  long  period  of  time. 

The  Treasury  ruled  approximately  a 
year  or  so  ago  that,  given  the  state  of  the 
law,  they  had  to  insist  that  unless  the 
organization  had  fUed  a  waiver,  those 
employees  were  not  covered  notwith- 
standing the  fact  that  moneys  had  been 
paid  in  for  them  to  the  social  security 
for  years  and  years.  That  is  how  the  em- 
■  »yees  would  get  undone. 
But  then,  in  addition,  the  Treasury 
ruled  that  for  a  period  of  3  years  re- 
funds could  be  obtained  by  the  employees 
of  the  organizations  which  could  amount 
to  a  several  hundred  million  dollar  drain 
on  the  social  security  fimds. 

This  bill  really  says  that  where  an  or- 
ganization has  paid  In  for  a  period  of 
time,  that  will  be  deemed  a  course  of 
action  the  same  as  if  they  had  filed  a 
waiver.  Their  employees  would  be  cov- 
ered, and  no  refunds  would  be  allowed. 
Mr.  CONABLE.  I  wonder  if  the  gentle- 
man would  correct  me.  I  have  some 
understanding  of  this  bill,  but  I  would 
like  to  be  sure  it  is  correct.  Would  the 
gentleman  tell  me  if  anything  In  what  I 
say  in  further  elucidation  is  incorrect? 
It  is  my  understanding  that  HJl.  15571 


was  introduced  to  deal  with  a  problem 
involving  certain  nonprofit  tax-exempt 
organizations  and  their  employees. 

Under  section  210(a)  of  the  Social  Se- 
curity Act  and  section  3121  (k)  of  the 
Internal  Revenue  Code,  employees  of 
these  organizations  may  be  covered 
under  social  security  if  the  organizations 
file  certificates  waiving  their  tax  exemp- 
tions for  social  security  purposes.  The 
problem  is  that  many  of  these  organiza- 
tions have  been  paying  social  security 
taxes  for  years,  but  have  not  filed  proper 
certificates.  In  these  cases,  there  is  no 
social  security  coverage,  and  the  aCfected 
organizations  and  their  employees  may 
claim  a  refund  of  all  social  security  taxes 
paid  within  periods  covered  by  the  stat- 
ute of  limitations — 3  years,  3  months, 
and  15  days.  A  substantial  number  of 
these  organizations  and  their  employees 
have  received  refunds. 

H.R.  15571  would  deal  with  this  prob- 
lem by  providing  that  the  payment  of 
social  security  taxes  by  any  such  or- 
ganization would  constitute  a  retroactive 
"constructive  filing"  of  the  required  cer- 
tificate. 

More  specmcally,  the  bill  would  pro- 
vide that- 
First.  Those  organizations  which  have 
paid  the  taxes  and  have  not  received  a 
refund  would  be  deemed  to  have  filed  a 
proper  certificate  when  they  began  pay- 
ing the  taxes. 

Second.  Those  organizations  which 
have  received  a  refund  would  have  180 
days,  after  enactment  of  this  measure,  to 
file  a  waiver  certificate  voluntarily.  If 
they  do  so,  their  employees  who  desire 
coverage  would  be  listed  and  the  list 
would  be  submitted  along  with  the 
waiver.  The  organization  and  its  individ- 
ual employees  would  be  required  to  pay 
back  the  amounts  of  refunds  received. 

Third.  Organizations  which  have  re- 
ceived a  refund  but  do  not  file  a  new 
waiver  within  the  180-day  period  would 
be  deemed  to  have  filed  such  a  waiver  on 
the  181st  day  after  enactment.  The 
waiver  would  be  deemed  to  cover  all  em- 
ployees for  whom  social  security  taxes 
were  paid.  Such  organizations  would  be 
solely  liable  for  both  employer  and  em- 
ployee taxes  for  the  retroactive  period. 
The  Internal  Revenue  Service  would 
have  the  discretion  to  establish  a  rea- 
sonable extended  period  for  the  repay- 
ment of  such  tftxes. 

These  are  my  basic  assumptions  about 
this  bill,  if  the  gentleman  from  Illinois 
will  confirm  them. 

Mr.  MIKVA.  Those  assumptions  are 
correct. 

Mr.  CONABLE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  wonder 
if  anybody  would  like  to  add  anything 
further  or  ask  any  questions  on  this  bill? 

Mr.  ULLMAN.  K  the  gentleman  will 
yield,  the  gentleman  is  right  in  every 
instance.  Between  my  friend,  the  gentle- 
man from  New  York,  and  the  sponsor  of 
the  bill,  the  gentleman  from  Illinois  (Mr. 
MncvA).  I  think  they  have  covered  in 
a  good  way  the  content  of  this  legislation. 
H.R.  15571  is  intended  to  stem  the 
development  of  an  emerging  problem 
that  could  result  in  a  substantial  drain 
on  the  social  security  trust  funds. 

The  bill  relates  to  social  security  taxes 
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that  have  been  paid  by  a  number  of  non- 
profit organizations  that  have  not  fol- 
lowed all  of  the  requirements  of  the  law 
that  should  have  been  taken  to  extend 
social  security  coverage  to  their  em- 
ployees. The  Internal  Revenue  Service 
has  determined  that  all  of  the  taxes  paid 
by  such  organizations  and  their  em- 
ployees will  have  to  be  refunded  unless 
the  organizations  file  waiver  certificates 
that  are  effective  retroactively  to  cover 
the  3-year  statute  of  limitations  period 
in  the  Social  Security  Act. 

Mr.  Speaker,  under  present  law,  em- 
ployees of  a  nonprofit  organization  are 
excluded  from  social  security  coverage 
unless  the  organization  files  with  the 
Internal  Revenue  Service  a  certificate 
waiving  its  exemption  from  taxation. 
Coverage  may  be  provided  retroactively 
for  up  to  5  years  before  the  calendar 
quarter  In  which  the  waiver  is  filed.  Em- 
ployees of  the  organization  at  the  time 
the  waiver  certificate  is  filed  are  given 
the  option  to  participate  In  the  program 
and,  if  they  decide  to  do  so,  must  sign  a 
form  accompanying  the  certificate  waiv- 
ing their  right  of  exemption.  All  em- 
ployees subsequently  hired  by  the  orga- 
nization are  automatically  covered  un- 
der the  program.  After  a  waiver  certifi- 
cate has  been  in  effect  for  8  years,  an 
organization  may  terminate  it  after  giv- 
ing 2  years'  advance  notice. 

There  is  substantial  evidence  that  a 
large  number  of  nonprofit  organizations 
and  their  employees  have  been  paying 
social  security  taxes  even  though  the  or- 
ganizations have  not  filed  a  valid  waiver 
certificate  necessary  to  waive  such  or- 
ganizations' exemption  from  social  secu- 
rity tax  liability  and  extend  coverage 
under  the  program  to  their  employees, 
ihe  Internal  Revenue  Service  has  deter- 
mined that  such  nonprofit  organizations 
and  their  employees  are  entitled  to  a  re- 
fund of  social  security  taxes  paid  dur- 
ing the  statute  of  limitations  period— 
approximately  3  years— and  when  a  re- 
fund is  made  the  social  security  credits 
earned  by  an  organization's  employees 
durmg  the  statute  of  limitations  period 
are  canceled. 

The  General  Accounting  Office  has 
conducted  a  study  of  this  situation  and 
OA  ^«^*^  ^^^^  ^  ^^''5  around  13.000  to 
20.000  nonprofit  organizations  that  had 
not  filed  a  waiver  certificate  were  paying 
social  security  taxes  ranging  from 
around  $118  million  to  $369  million. 

.1,  K'?,'"f,"°'^  ^°  *  ^'"^f  explanation  of 
the  bill,  H.R.  15571  would  provide  that 

H  J*'^.^.  '^^^''^  *  nonprofit  organiza- 
IZl^^  .^  employees  have  paid  social 
security  taxes  for  at  least  three  consec- 
utive calendar  quarters  and  continuing 
^J'^^'^  ^^^  '*^^"*«  °^  limitations  pe- 
i^;7'V'°''u  ^^^^^  ^^^^  a  valid  waiver 
^»r>,  f'^^^^'  u"'  ^°  "^""d  «"■  "edit  of 
f^^K  '!f^^^  ^^"  "^ade  prior  to  Sep- 
b.  H»  \^r^l  ^^  organization  would 
P^rMfi^'"f "^  ^^  ^^^«  ^^^  a  valid  waiver 
Zi^'f^  ^^^l^^^  beginning  with  the 
Thic  ^°L'''^'''^  ^"'^^  ^a^es  were  paid. 
This  would  validate  the  social  securiS 
coverage  of  employees  of  such  nonprofit 

t^l,  r^^'^J^^'^^^^  ^h«  so<=^al  security 
taxes  have  been  paid. 

Those  organizations  that  have  re- 
ceived a  refund  or  credit  of  taxes  wou?d 


have  180  days  after  enactment  of  the 
bill  to  voluntarily  file  a  waiver  certifi- 
cate and  a  list  of  concuring  employees. 
A  nonprofit  organization  that  does  not 
file  a  waiver  certiflcat  within  180  days 
after  enactment  of  the  bill  would  be 
deemed  to  have  filed  on  the  181st  day 
after  enactment  a  waiver  certificate  for 
all  employees  for  whom  social  security 
taxes  were  paid.  In  order  to  avoid  put- 
ting an  undue  hardship  on  these  non- 
profit organizations  and  their  employees 
who  would  be  required  to  repay  the  re- 
funds they  have  received  the  bill  pro- 
vides that  the  pajTnent  of  retroactive 
taxes  would  be  permitted  to  be  made  in 
installments. 

Mr.  Speaker,  this  bill  is  clearly  an 
emergency  measure.  If  Congress  does  not 
act  on  it  before  adjournment,  by  next 
year  it  will  be  too  late  to  enact  effective 
legislation.  The  Internal  Revenue  Serv- 
ice has  stated  that  in  the  absence  of  this 
legislation  it  will  initiate  a  program  to 
notify  all  of  the  nonprofit  organizations 
that  have  been  paying  social  security 
taxes  without  having  followed  the  tech- 
nical requirements  of  the  law  and  ad- 
vise them  to  either  accept  a  refund  of 
such  taxes  for  the  last  3  years  or  more 
or  to  file  a  valid  waiver  certificate. 

Presumably  most  of  these  organiza- 
tions will  file  waiver  certificates  since 
they  mistakenly  believed  that  they  were 
already  doing  all  that  the  law  required  of 
them.  Since  all  of  their  employees,  how- 
ever, will  have  to  be  informed  of  their 
right  to  have  their  social  security  taxes 
for  the  last  3  years  or  more  refunded, 
there  will  be  a  strong  inducement  for 
them  to  choose  to  take  the  refund  and 
thereby  lose  their  social  security  coverage 
while  they  remain  In  the  employ  of  such 
organizations. 

Mr.  Speaker,  this  bill  has  the  support 
of  the  administration.  The  Social  Secu- 
rity Administration  has  indicated  that 
some  people  now  receiving  social  security 
benefits  will  lose  their  entitlement  to 
benefits  If  the  bill  is  not  enacted.  This 
matter  has  come  to  the  attention  of  the 
Senate  Finance  Committee  and  It  has 
added  provisions  identical  to  H.R.  15571 
to  another  bill  pending  before  it.  I  am 
sure  that  the  Senate  will  take  action  on 
this  matter  after  it  passes  the  House.  I 
strongly  urge  the  passage  of  the  bill. 

Mr.  CONABLE.  Mr.  Speaker,  if  I  may 
say.  this  illustrates  one  small  problem  in 
a  very  troubled  Social  Security  Admin- 
istration. We  are  going  to  have  to  do  a 
lot  of  pattern  setting  In  this  area  next 
year  not  only  because  of  problems  of  this 
sort  but  also  because  of  the  potential  of 
a  serious  erosion  of  the  payments  into 
the  system.  We  are  also  going  to  have  to 
deal  with  the  long-term  and  short-term 
actuarial  problems  with  social  security. 
This  is  only  a  stopgap  measure  designed 
to  deal  with  a  specific  problem  relating  to 
nonprofit  organizations. 

Mr.  MIKVA.  Mr.  Speaker,  If  the 
gentleman  w'll  yield  one  further  mo- 
ment, I  would  like  to  add  something. 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  Mr.  Speaker,  I  think  a 
great  deal  of  credit  is  due  to  the  gentle- 
man from  New  York  (Mr.  Ottinger)  and 
after  it  was  brought  to  the  attention  of 
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the  committee  to  the  gentleman  from 
Massachusetts  (Mr.  Burke). 

Mr.  CONABLE.  I  agree  with  what  the 
gentleman  said  with  respect  to  the  two 
gentleman  and  what  the  gentleman  said 
with  respect  to  the  need  for  action  at 
this  time. 

Therefore,  Mr.  Speaker,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon  as  to  consideration  of  the 
bill? 

There  was  no  objection. 

The  Clerk  read  the  bUl  as  follows: 

H.R.  15671 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 210(a)(8)(B)  of  the  Social  Security 
Act  Is  amended — 

(1)  by  Inserting  after  "flled  pursuant  to 
section  3121  (k)  of  the  Internal  Revenue  Code 
of  1954"  In  the  matter  preceding  clause  (1) 
the  following:  "(or  deemed  to  have  been 
so  flled  under  paragraph  (4)  or  (6)  of  such 
section  3121  (k))"; 

(2)  by  Inserting  after  "flled"  In  clauses 
(1).  (ll),and  (ill)  the  following:  "(or  deemed 
to  have  been  filed) ";  and 

(3)  by  striking  out  "Is  In  effect"  in  the 
matter  following  clause  (111)  and  Inserting  In 
lieu  thereof  "Is  (or  Is  deemed  to  be)  In 
effect". 

(b)  Section  312Ub)  (8)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  exclusion 
of  certain  services  from  definition  of  employ- 
ment)  Is  amended — 

(1)  by  Inserting  after  "flled  pursuant  to 
subsection  (k)  (or  the  corresponding  subsec- 
tion of  prior  law)"  in  the  matter  preceding 
clause  (1)  the  following:  "or  deemed  to  have 
been  so  filed  under  paragraph  (4)  or  (5)  of 
such  subsection"; 

(2)  by  Inserting  after  "filed"  in  clauses  (1). 
(tl).  and  (111)  the  following:  "(or  deemed 
to  have  been  filed) ";   and 

(3)  by  striking  out  "Is  In  effect"  In  the 
matter  following  clause  (111)  and  Inserting  In 
lieu  thereof  "Is  (or  Is  deemed  to  be)  In 
effect". 

(c)  Section  3121  (k)  of  such  Code,  (relating 
to  exemption  of  religious,  charitable,  and 
certain  other  organizations)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

"(4)  Constructive  filing  of  certificate 
where  no  refund  or  credrt  op  taxes  has 
been  made. 

"  ( A )  In  any  case  where — 

"(1)  an  organization  described  In  section 
501(c)  (3)  which  Is  exempt  from  income  tax 
under  section  501(a)  ha-s  not  flled  a  valid 
waiver  certificate  under  paragraph  (1)  of  this 
subsection  (or  under  the  corresponding  pro- 
vision of  prior  law)  as  of  the  date  of  the  en- 
actment of  this  paragraph  or  any  subsequent 
date,  but 

"(11)  the  taxes  imposed  by  sections  3101 
and  3111  have  been  paid  with  respect  to  the 
remuneration  paid  by  such  organization  to 
ita  employees,  as  though  such  a  certificate 
had  been  flled  during  any  period  (subject 
to  subparaTanh  (BWl) )  of  not  less  than 
three  consecutive  calendar  quarters, 
such  organization  shall  be  deemed  (except  as 
provided  in  subparagraph  (B)  of  this  para- 
graph) for  purposes  of  subsection  (b)  (8)  (B) 
and  section  210(a)(8)(B)  of  the  Social  Se- 
curity Act,  to  have  flled  a  valid  waiver  certif- 
icate under  paragraph  (1)  of  this  subsection 
(or  under  the  corresponding  provision  of 
prior  law)  on  the  first  day  of  the  oerlod  de- 
scribed In  clause  (11)  of  this  subparagraph 
effective  on  the  first  day  of  the  calendar 
quarter  In  which  such  period  began,  and  to 
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have  accompanied  such  certificate  with  a  list 
containing  the  signature,  address,  and  social 
security  number  (If  any)  of  each  employee 
with  respect  to  whom  the  taxes  described  in 
such  subparagraph  were  paid  (and  each  such 
employee  shall  be  deemed  few  such  purposes 
to  have  concurred  In  the  filing  of  the  certifi- 
cate). 

"(B)  Subparagraph  (A)  shall  not  apply 
with  respect  to  any  organization  If — 

"(1)  the  period  referred  to  in  clause  (11) 
of  such  subparagraph  (in  the  case  of  that 
organization)  terminated  before  the  end  of 
the  earliest  calendar  quarter  falling  wholly 
or  partly  within  the  time  limitation  (as  de- 
fined in  section  205(c)(1)(B)  of  the  Social 
Security  Act)  immediately  preceding  the 
date  of  the  enactment  of  this  paragraph,  or 

'  (ii)  a  refund  or  credit  of  any  part  of  the 
taxes  which  were  paid  as  described  in  clause 
(!i)  of  such  subparagraph  with  respect  to 
remuneration  for  services  performed  on  or 
after  the  first  day  of  the  earliest  calendar 
quarter  falling  wholly  or  partly  within  the 
time  limitation  (as  defined  in  section  205(c) 
(l)(B)  of  the  Social  Security  Act)  Immedi- 
ately preceding  the  date  of  enactment  of 
this  paragraph  (other  than  a  refund  or  credit 
which  would  have  been  allowed  If  a  valid 
waiver  certificate  filed  under  paragraph  (1) 
had  been  In  effect)  has  been  obtained  by  the 
organization  or  its  employees  prior  to  Sep- 
tember 9,  1976. 

"(5)  CONSTRUCTTVB  FILING  OP  CERTIFICATE 
WHERE   REFUND   OR   CREDFT   HAS   BEEN   MADE   AND 

NEW  CERTIFICATE  IS  NOT  Tuss. — In  any  case 
where — 

"(A)  an  organization  described  In  section 
501(c)(3)  v>'hlch  is  exempt  from  income  tax 
under  section  501  (a)  would  be  deemed  under 
paragraph  (4)  of  this  subsection  to  have  flled 
a  valid  waiver  certificate  under  paragraph 
(1)  if  It  were  not  excluded  from  sxich  para- 
graph (4)  (pursuant  to  subparagraph  (B)  (11) 
thereof)  because  a  refund  or  credit  of  all  or 
a  part  of  the  taxes  described  In  paragraph  (4) 
(A)  (11)  was  obtained  prior  to  September  9, 
1976;  and 

"(B)  such  organization  has  not,  prior  to 
the  expiration  of  180  days  after  the  date  of 
the  enactment  of  this  paragraph,  flled  a 
valid  waiver  certificate  under  paragraph  (1) 
which  is  effective  for  a  period  beginning  on 
or  before  the  first  day  of  the  first  calendar 
quarter  with  respect  to  which  such  refund 
or  credit  was  made  (or,  if  later,  vrtth  the 
first  day  of  the  earliest  calendar  quarter  for 
which  such  certificate  may  be  in  effect  under 
paragraph  (l)(B)fllU  and  which  Is  accom- 
panied by  the  list  described  In  paragraph 
(1)(A). 

such  organization  shall  be  deemed,  for  pur- 
poses of  subsection  (b)  (8)  (B)  and  section 
210(a)(8)(B)  of  the  Social  Security  Act.  to 
have  filed  a  valid  waiver  certificate  under 
paragraph  (1)  of  this  subsection  on  the 
18l8t  day  after  the  date  of  the  enactment  of 
this  paragraph,  effective  for  the  period  be- 
ginning on  the  first  day  of  the  first  calendar 
quarter  with  respect  to  which  the  refund  or 
credit  referred  to  in  subparagraph  (A)  of 
this  paracraph  was  made  (or,  if  later,  with 
the  first  day  of  the  earliest  calendar  quarter 
falling  wholly  or  parity  within  the  time  limi- 
tation (as  defined  in  section  205(c)  (1)  (B)  of 
the  Social  Security  Act)  Immediately  pre- 
ceding the  date  of  the  enactment  of  this 
paragraph),  and  to  have  accompanied  such 
certificate  with  a  Hat  containing  the  signa- 
ture, address,  and  social  security  number  (if 
any)  of  each  emoloyee  described  in  subpara- 
graph (A)  of  paragraph  (4)  Including  any 
employee  with  respect  to  whom  taxes  were 
refunded  or  credited  as  described  In  sub- 
paragraph (A)  of  this  paragraph  (and  each 
such  employee  shall  be  deemed  for  such 
purposes  to  have  concurred  In  the  filing  of 
the  certificate).  A  certificate  which  Is 
deemed  to  have  been  flled  by  an  organiza- 
tion on  such  laist  day  shaU  supersede  any 
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certificate  which  may  have  been  actually 
filed  by  such  organization  prior  to  that  day 
except  to  the  extent  prescribed  by  the  Sec- 
retary or  his  delegate. 

"(6)  Application  or  certain  provisions  to 
CASES  op  constructive  FILING. — All  Of  the 
provisions  of  this  subsection  (other  than 
subparagraphs  (B).  (P),  and  (H)  of  para- 
graph ( 1 ) ) ,  including  the  provisions  requir- 
ing payment  of  taxes  under  sections  3101 
and  3111  with  respect  to  the  services  In- 
volved, shall  apply  with  respect  to  any  cer- 
tificate which  is  deemed  to  have  been  filed 
by  an  organization  on  any  day  under  para- 
graph (4)  or  (5),  in  the  same  way  they  would 
apply  if  the  certificate  had  been  actually 
filed  on  that  day  under  paragraph  (1);  ex- 
cept that — 

"(A)  the  provisions  relating  to  the  filing 
of  supplemental  lists  of  concurring  em- 
ployees In  the  third  sentence  of  paragraph 
(1)(A),  and  in  paragraph  (1)(C),  shall  ap- 
ply to  the  extent  prescribed  by  the  Secre- 
tary or  his  delegate; 

"(B)  the  provisions  of  paragraph  (1)(E) 
shall  not  apply  unless  the  taxes  described  in 
paragraph  (4)  (A)  (II)  were  paid  by  the  orga- 
nization as  though  a  separate  certificate  had 
been  filed  with  respect  to  one  or  both  of  the 
groups  to  which  such  provisions  relate;  and 

"(C)  the  action  of  the  organization  in 
obtaining  the  refund  or  credit  described  in 
paragraph  (5)  (A)  shall  not  be  considered 
a  termination  of  such  organization's  cover- 
age period  for  purposes  of  paragraph  (3). 
Any  organization  which  is  deemed  to  have 
filed  a  waiver  certificate  under  paragraph  (4) 
or  (5)  shall  be  considered  for  purposes  of 
section  3102(b)  to  have  been  required  to  de- 
duct the  taxes  Imposed  by  section  3101  with 
respect  to  the  services  Involved. 

"(7)  Both  employee  and  employer  taxes 
payable    by    organization    for    retroactive 

period     in     cases     of     CONSTRUCTIVE     FILINO. 

Notwithstanding  any  other  provision  of  this 
chapter,  in  any  case  where  an  organization 
described  in  paragraph  (5)  (A)  has  not  filed 
a  valid  waiver  certificate  under  paragraph 
(1)  prior  to  the  expiration  of  180  days  after 
the  date  of  the  enactment  of  this  paragraph 
and  Is  accordingly  deemed  under  paragraph 
(5)  to  have  flled  such  a  certlflcate  on  the 
181st  day  after  such  date,  the  taxes  due 
under  section  3101,  with  respect  to  services 
constituting  employment  by  reason  of  such 
certificate  for  any  period  prior  to  the  first 
day  of  the  calendar  quarter  in  which  such 
181st  day  occurs  (along  with  the  taxes  due 
under  section  3111  with  respect  to  such  serv- 
ices and  the  amount  of  any  Interest  paid  In 
connection  with  the  refund  or  credit  de- 
scribed In  paragraph  (5)  (a) )  shall  be  paid 
by  such  organization  from  its  own  funds 
and  without  any  deduction  from  the  wages 
of  the  individuals  who  performed  such  serv- 
ice's; and  those  Individuals  shall  have  no 
liability  for  the  payment  of  such  taxes. 

"(8)  Extended  period  for  payment  op 
TAXES  for  retroactive  COVERAGE. — Notwith- 
standing any  other  provision  of  this  title,  in 
any  ca^e  where  an  organization  described 
in  paragraph  (5)  (A)  files  a  valid  waiver 
certificate  under  paragraph  (1)  by  the  end 
of  the  180-day  per'od  following  the  date  of 
the  enactment  of  this  paragraph  as  described 
in  paragranh  (S)(B).  or  (not  having  flled 
such  a  certlflcate  within  that  period)  is 
deemed  under  paragraph  (5)  to  have  filed 
such  a  certlflcate  on  the  181<>t  day  following 
that  date,  the  taxes  due  under  sections  3101 
and  3111  with  respect  to  Fervlces  constitut- 
ing employment  by  reason  of  such  certlflcate 
for  any  period  prior  to  the  first  day  of  the 
calendar  quarter  in  which  the  date  of  such 
filing  or  constructive  filing  occurs  may  be 
paid  in  Installments  over  an  appropriate 
period  of  time,  as  determined  under  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate,  rather  than  In  a  lump  sum.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  services  per- 


formed after  1960.  to  the  extent  covered  by 
waiver  certificates  filed  or  deemed  to  have 
been  flled  under  section  3121(k)  (4)  or  (5) 
of  the  internal  Revenue  Code  of  1964  (as 
added  by  such  amendments) . 

Sec  2.  Notwithstanding  any  other  pro- 
vision of  law.  no  refund  or  credit  of  any 
tax  paid  under  section  3101  or  3111  of  the 
Internal  Revenue  Code  of  1954  by  an  orga- 
nization described  in  section  501(c)(3)  of 
such  Code  which  is  exempt  from  Income  tax 
under  section  501(a)  of  such  Code  shall  be 
made  on  or  after  September  9.  1976.  by  rea- 
son of  such  organization's  failure  to  file  a 
waiver  certificate  under  section  3121(k)(l) 
of  such  Code  (or  the  corresponding  provision 
of  prior  law),  if  such  organization  Is  deemed 
to  have  filed  such  a  certificate  under  sec- 
tion 3121(k)(4)  of  such  Code  (as  added  by 
the  first  section  of  this  Act) . 

Sec.  3.  In  any  case  where — 

(1)  an  individual  performed  service,  as  an 
employee  of  an  organization  which  is  deemed 
under  section  3121(k)(5)  of  the  Internal 
Revenue  Code  of  1954  to  have  filed  a  waiver 
certificate  under  section  3121  (k)  (1)  of  such 
Code,  at  any  time  prior  to  the  period  for 
which  such  certlflcate  is  effective; 

(2)  the  taxes  imposed  by  sections  3101  and 
3111  of  such  Code  were  paid  with  respect  to 
remuneration  paid  for  such  service,  but  such 
service  (or  any  part  thereof)  does  not  con- 
stitute employment  (as  defined  In  section 
210(a)  of  the  Social  Security  Act  and  sec- 
tion 3121(b)  of  such  Code)  because  the  ap- 
plicable taxes  so  paid  were  refunded  or  cred- 
ited (otherwise  than  through  a  refund  or 
credit  which  would  have  been  allowed  If  a 
valid  waiver  certificate  filed  under  section 
3121(k)  (1)  of  such  Code  had  been  In  effect) 
prior  to  September  9,  1976;  and 

(3)  any  portion  of  such  service  (with  re- 
spect to  which  taxes  were  paid  and  refunded 
or  credited  as  described  in  paragraph  (2)) 
would  constitute  employment  (as  so  defined) 
if  the  organization  had  actually  flled  under 
section  3121(k)(l)  of  such  Code  a  valid 
waiver  certificate  effective  as  provided  In 
section  3121  (k)  (5)  (B)  thereof  (with  such 
individual's  signature  appearing  on  the  ac- 
companying list), 

the  remuneration  paid  for  the  portion  of 
such  service  described  in  paragraph  (3)  shall, 
upon  the  request  of  such  individual  (filed 
in  such  manner  and  form,  and  with  such 
official,  as  may  be  prescribed  by  regulations 
made  under  title  II  of  the  Social  Security 
Act)  accompanied  by  full  repayment  of  the 
taxes  which  were  paid  under  section  3101 
of  such  Code  with  respect  to  such  remuner- 
ation and  so  refunded  or  credited,  be  deemed 
to  constitute  remuneration  for  employment 
as  so  defined.  In  any  case  where  remunera- 
tion paid  by  an  organization  to  an  Individual 
is  deemed  under  the  preceding  sentence  to 
constitute  remuneration  for  employment, 
such  organization  shall  be  liable  (notwith- 
standing any  other  provision  of  such  Code) 
for  repayment  of  any  taxes  which  it  paid 
under  section  3111  of  such  Code  with  respect 
to  such  remuneration  and  which  were  re- 
funded or  credited  to  it. 

Mr.  OTTINGER.  Mr.  Speaker.  I  am 
grateful  to  the  members  of  the  Ways  and 
Means  Committee,  and  particularly  to 
the  gentleman  from  Illinois  (Mr.  Mikva), 
for  taking  action  on  H.R.  15571  and 
pleased  that  we  are  able  to  take  it  up  as 
a  unanimous  consent  request  today.  I 
also  want  to  give  particular  thanks  to 
Chairman  Uilman,  Subcommittee  Chair- 
man Burke,  the  gentleman  from  Florida 
(Mr.  Gibbons)  and  my  colleague  from 
New  York  (Mr.  Conable)  for  their  in- 
valuable help. 

Time  Is  of  the  essence  in  this  matter 
if  we  are  to  avoid  costly  refunds  from  the 
social  security  trust  fund  to  organlza- 
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tlons  that  have  failed  to  comply  with  a 
minor  technicality  in  the  law  which  the 
GAO  has  estimated  could  nm  as  high  as 
$1  billion. 

This  legislation  cosponsorcd  by  Con- 
gressman MiKVA  and  me  is  needed  to 
protect  an  estimated  13,000  to  20,000 
voluntary  organizations  and  their  em- 
ployees who  have  been  paying  social  se- 
curity taxes  without  having  filed  a  pre- 
scribed form  SS15,  a  waiver  of  exemp- 
tion. Nonprofit  organizations  were  ex- 
cluded prior  to  1950  from  participation 
in  the  social  security  program.  In  1950 
legislation  was  passed  allowing  non- 
profit organizations  to  provide  social  se- 
curity coverage  for  their  employees  If 
they  chose  to  do  so,  but  required  them  to 
waive  their  exclusion  under  the  law  by 
filing  this  Form  8S15  with  the  Internal 
Revenue  Service. 

Many  of  these  organizations  and  their 
employees,  estimated  by  GAO  as  some 
13,000  to  20,000  nationwide,  have  been 
paying  social  security  taxes  without  ever 
filing  the  form  SS15.  The  IRS,  despite 
the  fact  that  it  cheerfully  accepted  the 
taxes  without  notifying  the  organiza- 
tions or  their  employees  of  any  problem, 
has  ruled  that  failure  to  file  the  form 
negates  social  security  coverage.  It  also 
concluded  that  it  is  under  a  legal  obliga- 
tion to  refund  all  tax  payments  to  the 
organizations  and  their  employees  upon 
application,  but  only  insofar  as  refunds 
are  permitted  under  the  statute  of  limi- 
tations— 3  years  and  3  months  of  pay- 
ments. An  organization  which  applies  for 
a  refund  automatically  deprives  its  em- 
ployees of  social  security  coverage.  Thus, 
employees    of   non-profit    organizations 
who  have  worked  and  paid  social  secu- 
rity taxes  for  20  years  could  lose  cover- 
age and  be  eligible  for  refund  of  these 
taxes  paid  for  only  3  years,  3  months. 
Furthermore,  these  refunds  have  the  po- 
tential for  placing  a  serious  drain  on  the 
social  security  trust  fund. 

The  bill  that  has  been  reported  from 
Ways  and  Means  Committee  would  ac- 
complish the  following: 

First.  Organizations  which  have  been 
paying  taxes  but  have  not  filed  the  SS15 
waiver  nor  received  a  refund  will  simply 
be  deemed  to  have  filed  the  waiver  and 
will  continue  paying  as  before.  Coverage 
for  participating  employees  will  be  vali- 
dated. 

Second.  Organizations  which  have  re- 
ceived a  refund  will  have  180  days  to  file 
a  waiver  on  behalf  of  those  employees 
who  want  their  coverage  restored.  Both 
employer  and  employee  will  be  responsi- 
ble for  the  accumulated  back  taxes  if  the 
back  coverage  is  to  be  restored.  Em- 
ployees have  the  option  of  keeping  their 
refunds  and  remaining  outside  the  So- 
lal  Security  system.  Payment  of  back 
taxes  can  be  made  in  installments  over 
an  extended  period.  Prospective  coverage 
only  is  also  available  to  these  people 
under  a  provision  of  current  law. 

Third.  Organizations  that  received  re- 
funds and  which  fail  to  file  the  SSI 5  by 
the  end  of  180  days  will  be  deemed  to 
have  filed  on  the  181st  day  on  behalf  of 
an  those  employees  who  took  the  refund 
in  this  case  back  taxes  wUl  be  paid  by 
the  organization.  This  provision  was  put 
in  the  bill  because  it  was  feared  that  if 
there  were  not  some  strong  incentive 


for  the  refunded  organization  to  file  on 
behalf  of  those  employees  who  want  back 
into  the  program,  many  of  them  would 
simply  take  no  action. 

Mr.  Speaker,  over  the  past  few  weeks 
we  have  had  discussions  with  both  the 
agencies  involved  in  this  matter— the 
Treasury  Department  and  the  Social  Se- 
curity Administration — as  well  &s  with 
representatives  of  some  30  to  40  of  the 
largest  nonprofit  groups  in  the  country. 
The  bill  we  are  considering  today  Is  the 
product  of  input  from  all  these  sources. 
It  has  the  strong  support  of  the  admin- 
istration and  of  the  nonprofit  organiza- 
tions. To  my  knowledge  not  one  person 
or  party  has  come  forward  to  express  op- 
position to  the  measure. 

I  think  I  can  truthfully  say  that  this 
is  about  as  noncontroverslal  a  measure 
as  I  have  seen.  It  does  not  cost  us  any- 
thing, and  could  save  the  trust  fund  as 
much  as  $1  billion. 

I  would  just  like  to  add  that  this  bill 
has  been  favorably  reported  by  the  Sen- 
ate Finance  Committee,  which  agreed 
last  week  to  attach  it  as  an  amendment 
to  a  House-passed  bill,  H.R.  8046.  If  we 
can  get  it  through  the  House,  it  can  be 
held  at  the  desk  in  the  Senate.  Since  it 
has  the  support  of  the  Finance  Commit- 
tee members.  I  am  confident  that  it  will 
be  voted  upon  and  passed  by  the  full 
Senate. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  moton  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  revise  and 
extend  my  remarks  on  this  bill  and  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  this  legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


THE      INDIAN      TRIBAL      GOVERN- 
MENTAL  TAX   STATUS  ACT 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  8989)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  the  same  tax  exemptions 
and  general  tax  treatment  to  recognized 
Indian  tribes  as  are  applicable  to  other 
governmental  units,  which  was  unani- 
mously reported  favorably  to  the  House 
by  the  Committee  on  Ways  and  Means. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  FRENZEL.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  distin- 
guished chairman  of  the  House  Ways  and 
Means  Committee  so  that  he  may  de- 
scribe the  bill  for  the  House. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  bill  amends  the  In- 
ternal Revenue  Code  to  provide  to  recog- 
nized Indian  tribes  and  Alaskan  Native 
villages  the  same  tax  treatment  that  is 
applicable  to  other  governmental  units. 
This  series  of  changes  treats  recognized 


Indian  tribes  and  Alaskan  Native  villages 
similar  to  States  for  the  purpose  of  de- 
termining whether  the  tribes  and  vil- 
lages can  issue  tax-exempt  municipal 
bonds  and  industrial  development  bonds, 
and  the  same  as  States  for  determining 
whether  taxes  paid  to  and  charitable 
contributions  made  to  the  tribes  and  vil- 
lages are  deductible  and  for  certain 
other  income  and  excise  tax  purposes. 

Indian  tribes  and  Alaskan  Native  vil- 
lages perform  many  of  the  same  gov- 
ernmental functions  as  do  municipal 
and  State  governments.  Tiiese  functions 
include  law  enforcement,  water,  sewage 
and  garbage  services,  business  licensing 
and  regulation,  land  use  planning,  hous- 
ing, social  and  health  programs,  legal 
services,  natural  resource  development 
and  other  activities.  In  order  to  assist  the 
Indian  tribes  and  Alaskan  Native  villages 
in  carrying  out  their  self-governing  re- 
sponsibilities, those  tribes  which  perform 
sub.<:tantial  governmental  functions 
should  be  provided  with  substantially 
the  same  tax  status  enjoyed  by  other 
governmental  imits. 

An  amendment  to  present  tax  law  is 
necessary  because  the  status  of  these 
units  is  not  stated  explicitly  in  the  code. 
As  a  result,  certain  of  the  governmental 
functions  cannot  be  performed.  Specifi- 
cally, the  Internal  Revenue  Code  does 
not  exempt  Indian  tribes  from  taxation, 
but  the  Internal  Revenue  Service  has 
ruled  that  "Income  tax  statutes  do  not 
tax  Indian  tribes.  The  tribe  is  not  a  tax- 
able entity."  Nevertheless,  the  ruling  by 
the  Service  does  not  grant  the  tribes  and 
villages  authority  to  issue  tax-exempt 
municipal  and  industrial  development 
bonds. 

The  bill  generally  gives  to  recognized 
Indian  tribes  the  tax  treatment  now 
available  to  State  governments.  The 
term  "recognized  Indian  tribe"  includes 
any  tribe,  band,  community,  village,  or 
group  of  Indians  or  Alaska  Natives 
which  is  recognized  by  the  Secretary  of 
the  Treasury,  after  consultation  with  the 
Secretary  of  the  Interior,  as  performing 
substantial  governmental  functions.  This 
definition  is  intended  to  provide  tax 
treatment  as  governmental  units  to  the 
same  Indian  tribes  and  Alaskan  Native 
villages  which  are  treated  as  govern- 
mental units  for  certain  revenue  sharing 
purposes  under  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972.  Three  hun- 
dred and  forty -seven  groups  are  at  pres- 
ent listed  as  eligible  for  revenue  sharing 
entitlements  under  the  act. 

A  major  effect  of  the  bill  is  to  permit 
recognized  Indian  tribes  to  issue  debt  ob- 
ligations that  pay  interest  which  is  ex- 
empt from  income  taxation.  However, 
tax-exempt  treatment  is  not  to  be  avail- 
able for  interest  on  any  obligation — 
other  than  an  industrial  development 
bond — issued  by  a  recognized  Indian  tribe 
if  all  or  a  major  portion  of  the  proceeds 
are  to  be  used  directly  or  indirectly  in 
any  commercial  or  industrial  activity. 
In  the  case  of  industrial  development 
bonds,  the  exemption  is  to  apply  only  if: 
First,  the  principal  activities  of  the  trade 
or  business  financed  with  the  proceeds  of 
the  bonds  are  carried  on  in  the  area  re- 
served by  Federal  statute.  Executive 
order,  or  treaty  to  the  Indian  tribe  Is- 
suing the  bonds,  and  second,  substan- 
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tially  all  of  the  activities  of  the  trade 
or  business  which  are  carried  on  outside 
of  the  reservation  area  are  purchasing, 
marketing,  or  similar  activities  directly 
related  to  the  activities  carried  out  with- 
in tlie  reservation  area. 

In  addition,  the  bill  provides  benefi- 
cial tax  treatment  with  respect  to  pen- 
sion and  retirement  income  and  contri- 
butions, charitable  contributions,  excise 
taxes,  tribal  income  and  real  property 
taxes  and  certain  unrelated  business  in- 
come. The  bill  also  provides  that  certain 
tribal  officials  are  to  be  "government 
officials"  for  purposes  of  the  tax  on  self- 
dealing  between  a  private  foundation  and 
a  disqualified  person. 

The  tax  provisions  apply  to  taxable 
years  and  other  actions  after  S^tem- 
ber  30,  1977. 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  8989.  which  would  grant 
to  recognized  Indian  tribes  the  same  gen- 
eral tax  treatment  as  is  now  applicable  to 
other  governmental  units.  Under  present 
law,  Indian  tribes  are  not  specifically 
exempt  from  taxation.  However,  the  In- 
ternal Revenue  Service  has  ruled  that 
such  tribes  are  not  taxed  under  the  in- 
come tax  statutes  inasmuch  as  the 
tribe  is  not  a  taxable  entity. 

The  Indian  tribes  and  Alaskan  Native 
vUlages  affected  by  this  bill  perform 
many  of  the  governmental  functions  per- 
formed by  municipal  and  State  govern- 
ments, including  law  enforcement,  water, 
sewage  and  garbage  services,  business 
licensing  and  regulation,  social  and 
health  programs,  et  cetera.  The  Ways 
and  Means  Committee  concluded  that  in 
order  to  assist  these  tribes  and  Native 
villages  in  the  discharge  of  their  gov- 
ernmental responsibilities,  those  tribes 
performing  substantial  goverrmiental 
functions  should  receive  essentially  the 
same  tax  treatment  as  that  enjoyed  by 
other  governmental  units. 

H.R.  8989  would  extend  to  these  recog- 
nized Indian  tribes  and  Alaskan  Native 
villages  the  same  tax  treatment  now 
available  to  State  governments.  A  recog- 
nized Indian  tribe  would  include  any 
tribe,  band,  community,  et  cetera,  recog- 
nized by  the  Secretary  of  the  Treasury, 
following  consultation  with  the  Secre- 
tary of  the  Interior,  as  one  which  per- 
forms substantial  governmental  func- 
tions. 

Specifically,  the  bill  would  provide 
favorable  tax  treatment  to  such  tribes 
with  regard  to  retirement  income  derived 
from  emplo3Tnent  by  a  tribe,  contribu- 
tions which  are  made  to  persons  seeking 
election  to  tribal  office,  interest  on  bonds 
issued  by  such  tribes,  including  indus- 
trial development  bonds,  scholarship 
and  fellowship  grants  made  by  tribes, 
taxes  levied  by  tribes  on  real  property, 
charitable  contributions  to  tribes,  and  a 
number  of  other  activities  as  to  which 
favorable  tax  treatment  is  now  avail- 
able to  other  State  and  local  govern- 
ments. 

With  regard  to  these  changes  in  the 
law,  one  of  the  bill's  major  effects  is  to 
permit  these  recognized  Indian  tribes  to 
issue  debt  obligations,  the  interest  upon 
which  will  be  tax  exempt  for  Federal  In- 
come tax  purposes.  However,  this  tax 
treatment  will  not  be  available  on  inter- 
est on  any  obligation,  other  than  indus- 


trial development  bonds,  which  is  issued 
by  a  tribe  if  all  or  the  major  portion  of 
the  proceeds  from  such  debt  is  to  be  used 
either  directly  or  indirectly  in  any  indus- 
trial or  commercial  activity. 

I  believe  that  this  bill  makes  needed 
and  justifiable  changes  in  the  law  with 
regard  to  these  tribes  and  urge  its  enact- 
ment. The  bill  is  effective  as  of  October  1, 
1977. 

Mr.  FREl^EL.  Mr.  Speaker,  I  thank 
the  chairman  for  this  description  of  the 
bUl. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
at  the  present  time,  I  merely  say  to  my 
friend,  the  chairman  of  the  Committee 
on  Ways  and  Means,  that  there  are  many 
of  us  who  are  concerned  about  35  lines 
that  appeared  in  the  Congressional 
Record  yesterday.  The  35  lines  refer  to 
an  objection  to  a  provision  that  would 
have  provided  a  credit  for  tuition  on  in- 
come tax  returns. 

Mr.  Speaker,  parliamentary  niceties 
prohibit  me  from  really  saying  what  I 
think  about  that;  but  suffice  it  to  say, 
I  will  object  to  any  unanimous-consent 
request  by  the  Committee  on  Ways  and 
Means  during  the  remainder  of  the  ses- 
sion. If  we  cannot  get  any  relief  to  these 
millions  of  people  on  this  necessary  tax 
credit  measure,  I  do  not  think  we  should 
permit  any  further  unanimous -consent 
requests  by  the  Ways  and  Means 
Committee. 

Mr.  Speaker,  on  that  point.  I  do  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PROVIDING  FUNDS  FOR  EXPENSES 
OF  SELECT  COMMITTEE  ON  AS- 
SASSINATIONS 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1557  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.   1557 

Resolved,  That  (effective  September  17, 
1976)  expenses  of  Investigations  and  studies 
to  be  conUucted  by  the  Select  Committee  on 
Assassinations,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $207,500,  Including 
expenditures  for  the  employment  of  investi- 
gators, attorneys,  and  clerical  and  other  as- 
sistants, and  for  the  procurement  of  services 
of  individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l) ),  shall  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $30,000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or 
intermittent  services  of  individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended  (2  U.S.C.  72a 
(1));  but  this  monetary  limitation  on  the 
procurement  of  such  services  shall  not  pre- 


vent the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture in  connection  with  the  study  or  In- 
vestigation of  any  subject  which  is  being 
investigated  for  the  sime  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Select  Committee  on  Assassina- 
tions shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
any  study  or  investigation  intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing 
law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

COMMITTEX    AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  all  after 
the  word  "Resolved,"  and  Insert: 

That  (effective  September  17,  1976)  expenses 
of  investigations  and  studies  to  be  con- 
ducted by  the  Select  Committee  on  Assassi- 
nations, acting  as  a  whole  or  by  subcommit- 
tee, not  to  exceed  $150,000,  including  ex- 
penditures for  the  employment  of  Investi- 
gators, attorneys,  and  clerical  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorg:anlzation  Act  of  1946, 
as  amended  (2  tJ.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  Hovise 
Administration.  Not  to  exceed  $30,000  of 
the  total  amount  provided  by  this  resolu- 
tion may  be  used  to  procure  the  temporary 
or  intermittent  services  of  individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946.  as  amended  (2  U.S.C. 
72a(l));  but  this  monetary  limitation  on 
the  procurement  of  such  services  shall  not 
prevent  the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Select  Committee  on  As- 
sassinations shall  furnish  the  Committee 
on  House  Administration  Information  with 
respect  to  any  study  or  Investigation  in- 
tended to  be  financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  In  accordance  with 
existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  on 
September   23,  the   Honorable  Thomas 
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Downing,  chainnan  of  the  Select  Com- 
mittee on  Assassinations,  and  the  Hon- 
orable Samttel  Devine,  ranking  minority 
member,  appeared  before  the  committee 
and  testified  In  support  of  House  Resolu- 
tion 1540.  The  committee  Inquired  into 
the  stafRng  and  administrative  needs  of 
Chairman  Downing 's  new  select  com- 
mittee, and  determined  that  the  amount 
of  $150,000  was  an  appropriate  level  of 
authorization.  This  amount  is  $57,000  less 
than  the  amount  requested.  I  believe  it 
is  fair,  and  the  committee  deemed  it  ade- 
quate. 

Mr.  BAUMAN.  Mr.  Speaker,  wlU  the 
gentleman  yield  for  a  question? 

Mr.  THOMPSON.  I  yield  for  debate 
only  to  my  friend  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

I  supported  the  creation  of  this  com- 
mittee with  some  misgivings,  but  never- 
theless I  know  it  is  an  issue  that  many 
people  feel  strongly  about,  and  hopefully 
we  will  get  it  settled.  However,  this  com- 
mittee will  only  exist  for  a  little  over  2 
months.  It  seems  to  me  that  $150,000  is 
an  inordinate  amount  of  money  for  2 
months'  operation  when  part  of  those  2 
months  will  be  taiken  up  In  a  general 
election.  Members  certainly  will  not  be 
available  during  the  month  of  October,  so 
it  comes  down  to,  roughly,  not  more  than 
6  weeks. 

I  have  just  gone  through  the  organiza- 
tion of  the  Commission  on  Administra- 
tive Review,  and  we  certainly  have  not, 
in  2  months'  time,  been  able  to  organize 
our  staff  beyond,  four  or  five  employees. 
I  think  perhaps  our  duties  are  just  as 
arduous.  I  do  not  question  the  need  for 
some  funding  but  It  just  seems  to  me  that 
it  is  going  too  far  in  too  short  a  time,  and 
perhaps  we  ought  to  wait  vmtil  January. 

Mr.  THOMPSON.  I  can  understand  the 
gentleman's  reservation.  We  had  some 
also  until  the  gentleman  from  Virginia 
(Mr.  Downing)  and  the  gentleman  from 
Ohio  (Mr.  Devine)  came  before  the  com- 
mittee, were  questioned  extensively  by 
each  and  every  Member  present  on  the 
committee.  If  the  gentleman  will  refer  to 
the  report  on  page  3.  there  is  a  budget 
simimary  and  anticipated  staff. 

Essentially,  I  wiU  say  to  the  gentleman 
from  Maryland  that  the  very  largest  part 
of  this  expenditure  will  be  the  gathering 
together,  the  employment  of  staff  and  the 
beginning  of  investigations  and  the  tak- 
ing of  what  is  considered  by  the  Com- 
mittee on  House  Administration  and  by 
the  select  committee  to  be  a  very  badly 
needed  series  of  testimony  at  the  earliest 
possible  time.  The  gentleman  is  correct 
that  it  will  expire.  It  will  have  to  be  re- 
constituted and  refinanced. 

If  there  is  any  carryover — and  the  gen- 
tleman from  Ohio  and  the  gentleman 
from  Virginia  are  not  famous  as  big 
spenders — that  carryover  will  revert  to 
the  Treasury.  I  would,  therefore,  suggest 
that  this  is  appropriate,  especially  in 
light  of  the  considerable  amount  of  at- 
tention paid  to  it. 

The  committee  amendment  was  agreed 
to. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  ADDITIONAL  FUNDS 
FOR  THE  EXPENSES  OP  THE  COM- 
MITTEE ON  HOUSE  ADMINISTRA- 
TION 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  resolution 
(H.  Res.  1563)  providing  additional 
funds  for  the  expenses  of  the  Commit- 
tee on  House  Administration  to  provide 
for  maintenance  and  Improvement  of 
ongoing  computer  services  for  the  Com- 
mittee on  Appropriations  and  the  Com- 
mittee on  the  Budget  of  the  House  of 
Representatives,  and  ask  for  Its  Imme- 
diate consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1563 

Resolved,  That  the  Committee  on  House 
Administration  Is  authorized  to  Incur  such 
further  expenses  (not  In  excess  of  $102,600) 
as  the  committee  considers  advisable  to  pro- 
vide for  maintenance  and  Improvement  of 
ongoing  computer  services  for  the  Commit- 
tee on  Appropriations  and  the  Committee 
on  the  Budget  of  the  House  of  Representa- 
tives. Such  expenses  shall  be  paid  out  of 
the  contingent  fund  of  the  House  on  vouch- 
ers authorized  and  approved  by  svich  com- 
mittee, and  signed  by  the  chairman  thereof. 

Sex;.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditures In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  resolu- 
tion be  dispensed  with  and  that  it  be 
printed  in  the  Record  at  this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey  ? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  this 
supplemental  request  for  the  House  in- 
formation system  specifically  is  intended 
to  cover  the  further  computer  services 
needed  for  support  of  the  Committee  on 
Appropriations  in  the  amount  of  $92,500, 
and  the  Committee  on  the  Budget  in  the 
amount  of  $9,500. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  for  the  pur- 
pose of  debate  only  to  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  MAHON.  Mr.  Speaker.  I  rise  In 
support  of  House  Resolution  1563.  This 
resolution  will  provide  additional  funds 
for  the  expenses  of  the  Committee  on 
House  Administration  to  provide  for  the 
maintenance  and  improvement  of  on- 
going computer  services  for  the  Com- 
mittee on  Appropriations  and  the  Com- 
mittee on  the  Budget.  The  resolution 
seeks  $102,500  which  Is  necessary  until 
the  end  of  this  calendar  year  to  pay  for 
the  computer  time-sharing  services  ob- 
tained from  the  commercial  vendors  that 
are  being  used  by  both  committees. 
These  services  cost  $281,000  in  1975,  and 
are  projected  to  cost  $462,500  in  1976. 
including  the  $102,500  that  would  be 
provided  by  this  resolution. 


This  year  we  have  besun  sharing  these 
services  with  the  Congressional  Budget 
Office  and  the  Senate  Committee  on  Ap- 
propriations. Some  of  the  1976  increase, 
therefore,  reflects  these  activities  that 
have  already  resulted  in  Increased  co- 
operation on  technical  matters  between 
both  bodies  and  the  CBO.  The  balance  of 
the  Increase  between  1975  and  1976  rep- 
resents the  costs  of  the  first  full  year  of 
operations  under  the  Budget  Control  Act. 

Mr.  Speaker,  these  funds  are  needed 
to  carry  out  important  projects  that  are 
proving  beneficial  to  our  committee  and 
which  contribute  to  the  success  of  the 
new  procedures  required  by  the  Con- 
gressional Budget  Act  of  1974.  In  fact. 
Mr.  Speaker,  without  this  computer  as- 
sistance, it  would  be  impossible  for  us 
to  meet  the  various  deadlines  and  addi- 
tional responsibilities  that  are  Imposed 
by  the  Budget  Act. 

The  Committee  on  House  Administra- 
tion has  a  technical  group  called  House 
information  systems  that  has  been  pro- 
viding the  necessary  technical  support 
in  this  area.  They  are  the  ones  that  ad- 
minister the  contracts  for  the  services 
that  require  the  expenditure  we  are 
discussing  today.  Most  of  these  funds  will 
be  used  to  make  adjustments  to  the  com- 
puter systems  operated  by  the  commit- 
tees and  House  information  systems  so 
that  we  may  be  ready  for  the  fiscal  year 
1978  budget  that  will  be  submitted  next 
January.  It  is  our  desire  and  intention 
that  these  services  be  continued  through 
the  approval  of  this  funding  resolution. 

Mr.  Speaker,  I  strongly  support  the 
position  of  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


September  SO,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


34107 


PROVIDING  FOR  ADDITIONAL  EX- 
PENSES OF  THE  COMMITTEE  ON 
STANDARDS  OF  OFFICLAL  CON- 
DUCT 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1500,  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1500 
Resolved,  That  for  the  further  expenses  of 
the  investigation  to  be  conducted  pursuant 
to  H.  Res.  1042,  by  the  Committee  on  Stand- 
ards of  Official  Conduct,  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  $100,000 
Including  expenditures  for  the  employnient 
of  investigators,  attorneys,  and  clerical,  sten- 
ographic, and  other  assistants,  and  for  the 
procurement  of  services  of  individual  con- 
sultants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  use.  72a(l)).  shall  be 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  conunlttee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $90,000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  72a(i));  but  this  monetary 


limitation  on  the  procurement  of  such  serv- 
ices shall  not  prevent  the  use  of  such  funds 
for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture In  connection  with  the  study  or  in- 
vestigation of  any  subject  which  Is  being  In- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Standards  of  Official 
Conduct  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  Investigation  intended 
to  be  financed  from  such  funds. 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

COMMITTEE   AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

strike  all  after  "Resolved,"  and  Insert  In 
lieu  thereof  the  following: 

That  for  the  further  expenses  of  the  In- 
vestigation to  be  conducted  pursuant  to 
H.  Res.  1042.  by  the  Committee  on  Standards 
of  Official  Conduct,  acting  as  a  whole  or  by 
subcommittee,  not  to  exceed  $50,000  Includ- 
ing expenditures  for  the  employment  of 
Inyestlgators,  attorneys,  and  clerical,  steno- 
graphic, and  other  assistance,  and  for  the 
procurement  of  services  of  individual  con- 
sultants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.8.C.  72a(l)).  shall  bo 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $50,000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  Inter- 
mittent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2U.S.C.  72a{i)),  but  this  monetary 
limitation  on  the  procuiement  of  such  serv- 
ices shall  not  prevent  the  use  of  such  funds 
for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
Investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  an'^ 
other  committee  of  the  Hoxise;  and  the  chair- 
man of  the  Committee  on  Standards  of  Offi- 
cial Conduct  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  Investigation  Intended 
to  be  financed  from  such  funds. 

Mr.  THOr,iPSON  (during  the  reading) . 
Mr.  Sr-caker.  I  ask  unanimous  consent 
thLi,  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  on 
September  9,  the  Honorable  John  J. 
Flynt,  Jr.,  chairman  of  the  Committee 
on  Standards  of  Official  Conduct,  ap- 
peared before  the  Committee  on  House 
Administration  and  testified  in  support 
of  House  Resolution  1500,  which  would 
provide  a  $100,000  supplemental  author- 
ization for  completion  of  the  Schorr  in- 
vestigation. Tlie  committee  inquired  of 


Chairman  Flynt  and  the  ranking  mi- 
nority member,  the  Honorable  Floyd  D. 
Spence,  the  actual  obligations  incurred 
by  the  Ethics  Committee  in  the  investiga- 
tion. The  committee  subsequently  re- 
ceived further  information  bearing  on 
the  amount  needed,  and  approved  a  mo- 
tion to  report  House  Resolution  1500  with 
a  committee  amendment  authorizing 
$50,000  to  pay  for  outstanding  obliga- 
tions, and  to  close  the  Investigation. 

Mr.  Speaker,  the  amount  is  fair  and 
reasonable,  and  will  discharge  the  House 
of  the  financial  obligations  surrounding 
the  Schorr  inquiry. 

Mr.  Speaker,  I  might  add  that  In  terms 
of  actual  dollars  and  cents,  the  current 
obligations  appear  to  be  $48,242.50.  The 
resolution  calls  for  $50,000.  We  do  not 
anticipate  that  all  of  that  will  be  used, 
and  whatever  difference  remains  will 
revert. 

The  committee  amendment  was  agreed 
to. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  SECTION  5  OF  HOUSE 
RESOLUTION  1238  OP  THE  9 1ST 
CONGRESS 

Mr.  THOMPSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration,  I  call  up  House  Resolu- 
tion 1576  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.    1676 

Resolved,  That,  until  otherwise  provided 
by  law,  the  contingent  fund  of  the  House 
shall  be  available,  for  the  period  of  two 
years  immediately  following  the  date  of  the 
adoption  of  this  resolution,  for  the  designa- 
tion and  appointment  of  one  additional  em- 
ployee at  a  gross  annual  salary  of  not  to 
exceed  $9,000  for  the  purposes  of  (and  as 
if  made  under)  section  5  of  House  Resolution 
1238,  Ninety-first  Congress,  as  enacted  Into 
permanent  law  by  Public  Law  91-665  (84 
Stat.  1989)  and  supplemented  by  subsection 
(a)  of  the  first  section  of  Public  Law  93-532 
(88  Stat.  1723). 

Sec.  2.  Effective  on  the  date  of  the  enact- 
ment of  the  provisions  of  this  section  as 
permanent  law,  section  5  of  House  Resolu- 
tion 1238,  Ninety-first  Congress,  as  enacted 
Into  permanent  law  by  Public  Law  91-665 
(84  Stat.  1989)  and  supplemented  by  sub- 
section (a)  of  the  first  section  of  Public 
L«w  93-532  (88  Stat.  1723),  Is  amended — 

(1)  In  the  first  sentence  thereof,  by  strik- 
ing out  "and"  immediately  before  "a  Secre- 
tary, who  shall  be  paid",  and  by  inserting 
immediately  after  "as  determined  by  the 
Speaker,"  the  second  place  it  appears  there- 
in the  following:  "and  an  additional  Secre- 
tary, who  shall  be  paid  at  a  gross  per  an- 
num rate  of  not  to  exceed  $9,000  as  deter- 
mined by  the  Speaker,";  and 

(2)  In  the  last  sentence  thereof,  by  strik- 
ing out  "as  Administrative  Assistant  or  Sec- 
retary". 

Mr.  THOMPSON  (during  the  read- 
ing ) .  Mr.  Speaker,  I  ask  imanimous  con- 
sent that  the  resolution  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 


There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  1576  would  simply  add  to  the 
staff  of  former  Speakers  and  future  for- 
mer Speakers  an  amount  not  to  exceed 
$9,000  for  an  additional  secretary. 

Currently,  Mr.  Speaker,  former  Speak- 
ers are  allowed  an  amount  not  to  exceed 
$14,916.71  for  one  administrative  assist- 
ant, and  a  secretary,  with  the  identical 
amount,  for  a  total  of  $29,478.30. 

This  resolution  would  add  one  person 
not  to  exceed  $9,000  and  would  put  the 
annual  limit  at  $38,478.30. 

Mr.  Speaker,  I  think  that  this  is  im- 
portant, and  that  the  resolution  should 
be  agreed  to. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  SALARY  ADJUSTMENTS 
FOR  OFFICIAL  REPORTERS  OP 
DEBATES  AND  OFFICIAL  REPORT- 
ERS TO  COMMITTEES 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1495  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1495 
Resolved,  That  until  otherwise  provided  by 
law,  effective  January  1,  1976,  the  gross  sal- 
ary of  an  Official  Reporter  of  Debates  or  an 
Official  Reporter  to  Committees,  whose  pay 
Is  disbursed  by  the  Clerk  of  the  House  and  Is 
fixed  at  a  specific  rate  by  House  resolution, 
is  increased  by  an  amount  equal  to  5  per 
centum  of  his  per  annum  gross  rate  of  pay. 
Effective  as  of  the  effective  date  of  each  com- 
parability adjustment,  which  becomes  ef- 
fective on  or  after  January  1,  1976,  In  the 
rates  of  pay  of  the  Federal  statutory  pay  sys- 
tems under  section  5305  of  title  6,  tJnlted 
States  Code,  or  under  such  section  5305  as 
modified  or  otherwise  changed  by  any  other 
provision  of  law,  the  per  annum  gross  rate 
of  pay  of  an  Official  Reporter  of  Debates  or 
an  Official  Reporter  to  Committees  Is  In- 
creased by  an  amount  equal  to  that  per 
centum  of  his  per  annum  gross  rate  of  pay 
which  Is  equal  to  the  average  per  centum 
increase  made  in  the  pay  rates  of  such  stat- 
utory pay  systems  to  achieve  such  pay 
comparability  adjustment  in  the  pay  rates 
of  such  pay  systems.  No  rate  of  pay  shall  be 
Increased  by  reason  of  the  adoption  of  this 
resolution  to  an  amount  In  excess  of  the  an- 
nual rate  of  basic  pay  of  level  V  of  the  Exec- 
utive Schedule  contained  In  section  5316 
of  title  5,  United  States  Code.  The  contin- 
gent fund  of  the  House  Is  made  available  to 
carry  out  the  purposes  of  this  resolution. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker.  I  ask  imanimous  con- 
sent that  further  reading  of  the  resolu- 
tion be  dispensed  with,  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  (Mr. 
Natcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  yesterday,  President  Ford 
recommended  a  raise  this  October  aver- 
aging 4.83  percent  for  the  Nation's  1.2 
million  white-collar  civil  servants,  and 
nearly  3  million  uniformed  military  per- 
sonnel. President  Fords  pay  advisers 
proposed  a  sliding  scale  based  on  a  study 
of  wage  gains  and  job  comparisons  in 
private  Industry. 

House  Resolution  1495  would  provide 
"salary  adjustments  for  the  official  re- 
porters of  debates  and  ofBcial  reporters 
to  committees." 

The  official  reporters  and  the  commit- 
tee reporters  have  not  had  a  cost-of-liv- 
ing increase  since  1971.  This  inequity 
would  be  prospectively  balanced  by 
House  Resolution  1495,  which  would  pro- 
vide for  future  cost-of-living  increases 
It  is  justified  because: 

First.  The  cost  of  living  has  gone  up 
markedly  since  1971.  over  25.93  percent; 
Second.  We  are  getting  improved  re- 
porting service;  and 

Third.  There  has  been  a  substantial 
increase  in  the  workload  since  1971. 

Three  out  of  ten  committee  reporters 
have  taken  early  retirement  which  is  in- 
dicative of  the  problem.  And  as  we  look 
to  future  Congresses,  we  find  the  dismal 
prospect  of  having  committee  hearings 
and  floor  debate  inadequately  reported. 
We  presently  have  a  skilled,  accurate, 
dedicated,  and  experienced  staff.  How- 
ever, our  reporting  corps  is  failing  to 
attract  qualified  new  people— and  I 
emphasize  the  word  "qualified."  Con- 
gressional reporting  is  regarded  more 
difficult  than  most  reporting  jobs.  It 
takes  talent  and  experience  to  provide 
the  desired  level  of  reporting  of  this 
body.  Most  reporters  cannot  meet  our 
demanding  standards  and  schedules. 

There  are  many  advantages  to  having 
our  own  reporting  corps.  For  example, 
our  committee  reporters  have  top  secret 
clearances,  an  intangible  advantage  over 
commercial  reporters.  The  quality  of 
committee  reporter  work  is  uniformly 
rated  excellent,  and  the  general  quality 
of  contract  reporter  work  is  reg.'^rded  as 
"uneven."  In  addition,  we  get  good  copy 
with  overnight  delivery:  whereas  com- 
mercial reporting  services  take  much 
longer.  Experience  has  shown  that  at 
times  "overnight"  copy  of  contract  re- 
porters takes  as  long  as  10  days  to  de- 
liver. With  increasing  workloads,  and 
with  anticipated  increases  in  the  num- 
ber of  hearings,  the  desirability  of  hav- 
ing competent  committee  reporters  to 
cover  hearings  on  very  short  notice  is 
beyond  question.  Committee  recorters 
are  "on  call"  all  year  long— whether  or 
not  the  House  is  in  session— and  whether 
or  not  any  hearings  are  actually  being 
conducted.  They  cannot  "moonlight," 
and  unlike  contract  reporters,  have  no 
other  earnings  potential.  All  their  en- 
ergies are  devoted  to  congressional  com- 
mittee work. 

With  respect  to  the  reporters  of  de- 
bates^ during  the  first  7  months  of  1975 
the  House  put  in  more  than  500  hours 
on  the  floor;  no  other  session  of  the 
House  in  the  pa.'=t  25  years  has  worked 
more  than  500  hours  in  the  same  7- 
month  period. 
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It  we  are  to  prevent  our  reporters  from 
leaving  our  employ  to  join  the  ranks  of 
Federal  court  reporters,  or  contract  re- 
porting companies,  where  salaries  can 
be  earned  with  relatively  less  effort  than 
congressional  committee  and  floor  de- 
bate reporting.  I  would  strongly  urge 
your  favorable  vote  on  House  Resolution 
1495. 

Contract  reporting  companies  pay 
their  reporters  a  salary  plus  a  per-page 
commission.  Federal  courts  provide  an 
added  advantage  to  their  reporters — a 
fixed  salary,  plus  transcript  sales.  A 
comfortable  income  can  be  earned  in 
that  area  witti  substantially  less  effort 
than  our  reporters.  Court  reporting  is 
easier  work  than  congressional  commit- 
tee and  floor  debate  reporting.  I  believe, 
therefore,  that  if  we  are  to  attract  com- 
petent, reliable,  and  dedicated  commit- 
tee reporters  and  reporters  of  debates, 
we  are  going  to  have  to  insure  that  the 
disparity  between  the  salaries  of  our  re- 
porters and  the  earnings  potential  of 
outside  reporters,  does  not  get  competi- 
tively far  afield. 

I  strongly  urge  your  favorable  con- 
sideration of  House  Resolution  1495 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  my  col- 
league, the  gentleman  from  Minnesota 
<Mr.  Frenzel)  .  for  the  purpose  of  debate 
only. 

Mr.  FRENZEL.  Mr.  Speaker.  I  would 
be  the  first  to  agree  that  any  group  that 
has  not  had  a  cost-of-living  increase  in 
5  years  certainly  has  it  coming.  I  wonder 
if  I  might  inquire  of  the  distinguished 
chairman  of  the  Committee  on  House 
Administration  what  the  annual  wage 
will  be  of  the  official  reporters  after  giv- 
ing effect  to  this  increase. 

Mr.  THOMPSON.  Mr.  Speaker,  the 
present  salary  is  about  $34,000. 

^tr.  FRENZEL.  So  the  annual  wage 
would  be  just  short  of  $37,000  per  annum 
after  giving  effect  to  the  5-percent  in- 
crease? 

Mr.  THOMPSON.  Yes.  The  gentleman 
is  approximately  correct. 

Mr.  FRENZEL.  Mr.  Speaker.  I  know 
that  the  gentleman  has  yielded  to  me  for 
the  purpose  of  debate  only,  so  I  cannot 
offer  an  amendment  to  include  Congress- 
men in  this  category. 

Mr.  THOMPSON.  Well.  Mr.  Speaker, 
if  I  thought  there  was  any  chance  or 
if  we  could  be  assured  such  an  amend- 
ment would  be  agreed  to,  I  will  say  to 
my  good  friend,  the  gentleman  from 
Minnesota,  that  I  would  yield  for  that 
purpose. 

Mr.  FRENZEL.  Mr.  Speaker,  may  I 
further  make  the  statement,  however, 
that  the  spread  is  getting  pretty  narrow. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  THOMPSON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  (Mr. 
Frenzel).  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  ACCEPTING  A 
PORTRAIT  OF  LESLIE  C.  ARENDS 
OF  THE  STATE  OP  ILLINOIS 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  House  Resolution 
1544  and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.   1544 

Resolved,  That  the  House  of  Representa- 
tives accept  the  gift  of  a  portrait  of  Leslie  C. 
Arends  of  the  State  of  Illinois  who  served 
as  a  Republican  Member  of  the  House  of 
Representatives  from  January  1935  to  Jan- 
uary 1975,  was  elected  to  the  position  of 
minority  whip  on  June  3,  1943,  and  wae  re- 
elected to  that  office  In  each  of  the  succeeding 
fifteen  Congresses.  Mr.  Arends"  portrait  shall 
be  displayed  in  a  location  in  the  United 
States  Capitol  Building  subject  to  the  ap- 
proval of  the  Speaker. 

Mr.  THOMPSON  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  resolution  has  been 
introduced  by  the  gentleman  from  Illi- 
nois  (Mr.  Michel)  ;   by  the  gentleman 
from  Massachusetts  (Mr.  O'Neill);  by 
the  gentleman  from  California  (Mr.  Mc- 
Fall)  ;  by  the  gentleman  from  Arizona 
<Mr.  Rhodes),  the  distinguished  minor- 
ity leader;  by  the  gentleman  from  Illi- 
nois (Mr.  Metcalfe)  ;  by  the  gentleman 
from  Illinois  (Mr.  Murphy)  ;  by  the  gen- 
tleman from  Illinois  (Mr.  Russo) ;  by  the 
gentleman  from  Ilhnois   (Mr.  Derwin- 
SKi) ;    by   the  gentleman   from   Illinois 
(Mr.  Yates)  ;  by  the  gentleman  from  Illi- 
nois (Mr.  Fary)  ;  by  the  gentleman  from 
Illinois  fMr.  Hyde)  ;  by  the  gentlewoman 
from  Illinois  (Mrs.  Collins)  ;  by  the  gen- 
tleman from  Illinois   (Mr.  Rostenkow- 
sKi) ;  by  the  gentleman  from  Illinois  (Mr. 
Mikva)  ;  by  the  gentleman  from  Illinois 
(Mr.    Annunzio)  ;     by    the    gentleman 
from  Illinois  (Mr.  Crane);  by  the  gen- 
tleman  from   Illinois    (Mr.   McClory)  ; 
by  the  gentleman  from  Illinois  (Mr.  Er- 
lenborn);  by  the  gentleman  from  Illi- 
nois (Mr.  Hall)  ;  by  the  gentleman  from 
Illinois  (Mr.  Anderson);  by  the  gentle- 
man from  Illinois  (Mr.  O'Brien)  ;  by  the 
gentleman    from    Illinois    (Mr.    Rails- 
back)  ;   by  the  gentleman  from  Illinois 
(Mr.  Findley);  by  the  gentleman  from 
Illinois   (Mr.  Madican)  ;   by  the  gentle- 
man  from   Illinois    (Mr.   Shipley);    by 
the      gentleman     from      Illinois      (Mr. 
Price)  ;  and  by  the  gentleman  from  Illi- 
nois (Mr.  Simon). 

Mr.  Speaker.  I  myself  regret  that  my 
name  is  not  on  it,  although  I  associate 
myself  with  it. 

It  is  to  allow  the  House  to  accept  the 
gift  of  a  portrait  of  Leslie  C.  Arends  of 
the  State  of  Illinois,  who  served  as  a 
Republican  Member  of  the  House  from 
January  of  1935  until  January  of  1975. 
Mr.  Speaker,  he  was  elected  to  the 
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position  of  minority  whip  on  June  3, 
1943.  and  reelected  in  each  succeeding 
15  Congresses. 

Mr.  Speaker,  the  portrait  of  Mr. 
Arends,  if  this  resolution  is  agreed  to, 
will  be  displayed  at  a  location  in  the 
Capitol  Building,  subject  to  the  approval 
of  the  Speaker. 

As  to  myself,  Mr.  Speaker,  it  was  a 
personal  delight  to  sponsor  a  resolution 
which  will,  in  a  sense,  honor  a  man  who 
was  a  great  public  servant  and  a  dear 
and  profound  friend  of  all  of  us. 

Mr.  Speaker,  I  am  very  pleased  that 
the  gentleman  from  Dlinois  (Mr. 
Michel),  initiated  this  action. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  am  delighted  to 
yield  to  the  gentleman  from  Illinois  (Mr. 
Michel)  for  purposes  of  debate  only. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  (Mr. 
Thompson)  for  yielding. 

On  behalf  of  the  leadership  of  both 
sides  and  the  entire  Illinois  delegation, 
as  the  gentleman  from  New  Jersey  has 
Indicated.  Mr.  Arends  was  a  Member 
of  this  body  for  40  years  and  served  as 
whip  of  the  House  on  the  Republican  side 
longer  than  any  man  in  the  history  of 
the  country. 

Mr.  Speaker,  it  is  very  appropriate  that 
we  should  honor  him  in  this  way;  and 
we  are  most  happy  that  the  committee 
has  seen  fit  to  expeditiously  handle  our 
resolution  to  honor  Leslie  Arends. 

Mr.  THOMPSON.  Mr.  Speaker,  I  might 
suggest  to  my  distinguished  friend,  the 
gentleman  from  Illinois  (Mr.  Michfl), 
that  had  this  resolution  been  the  subject 
of  a  "Dear  Colleague"  letter,  it  would 
surely  have  appended  to  it  the  name  of 
every  man  in  this  body  who  ever  served 
with  or  knew  Les  Arends. 

Therefore,  Mr.  Speaker,  it  is  an  honor 
for  me  to  do  this;  and  again.  I  am  grate- 
ful to  the  gentleman  from  Illinois  (Mr. 
Michel)  and  to  the  distinguished  Illinois 
delegation  for  this  action. 

Mr.  MICHEL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  thank  the  chairman 
for  his  kind  comments  and  will  be  sure 
to  commimicate  them  to  our  former 
colleague,  Les  Arends. 

Mr.  THOMPSON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois,  and  I  want 
him  to  be  assured  that  it  makes  me 
personally  happy  to  ask  that  we  honor 
Les  Arends  In  this  way. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 
There  was  no  objection. 


REQUEST  FOR  APPOINTMENT  OF 
COI>rFEREES  ON  H.R.  10210.  UN- 
EMPLOYMENT COMPENSATION 
AMENDMEr<rrS  OF  1976 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  H.R.  10210  to 
require  States  to  extend  unemployment 
compensation  coverage  to  certain  pre- 
viously uncovered  workers;  to  increase 
the  amount  of  the  wages  subject  to  the 
Federal  unemployment  tax;  to  increase 
the  rate  of  such  tax ;  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Mr.  ASHBROOK.  Mr.  Speaker,  on  be- 
half of  all  of  the  Members  who  got  short 
shrift  yesterday,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


GENERAL  LEAVE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  resolutions  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 


PROVIDING  FOR  THE  AMENDMENT 
OF  THE  INTERNATIONAL  CLAIMS 
SETTLEMENT  ACT  OF  1949 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  3621) 
to  amend  the  International  Claims  Set- 
tlement Act  of  1949  to  provide  for  the 
determination  of  the  validity  and 
amoimts  of  claims  of  nationals  of  the 
United  States  against  the  German  Demo- 
cratic Republic. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from   New   York    (Mr.   Bingham)? 

Mr.  BIESTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  yield  to  my 
subcommittee  chairman,  the  gentleman 
from  New  York  (Mr.  Bingham)  to  ex- 
plain the  background  of  this  legislation. 

Mr.  BINGHAM.  I  wUl  be  glad  to  ex- 
plain the  purpose  of  this  legislation  and 
thank  the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  this  bill  is  urgently  re- 
quested by  the  administration.  The  bill 
provides  for  a  procedure  whereby  the 
International  Claims  Commission  may 
begin  the  processing  of  claims  against 
the  German  Democratic  Republic,  the 
Government  of  East  Germany,  for  prop- 
erty that  was  confiscated,  tliat  is  prop- 
erty of  American  citizens,  by  that  Gov- 
ernment following  World  War  II. 

This  is  a  procedure  precisely  the  same 
as  that  followed  with  respect  to  other 
East  European  governments.  The  only 
reason  for  the  delay  in  this  case  is  that 
we  only  fairly  recently  recognized  the 
Government  of  East  Germany  and  that 
is  why  the  bill  comes  up  at  this  time. 

As  I  say,  the  administration  is  anxious 
to  have  action  on  the  bill  even  though 
they  requested  it  only  in  July  because 
there  is  little  business  at  present  before 
the  International  Claims  Commission, 
and,  without  this  legislation,  they  can- 


not proceed  to  begin  to  process  these 
claims. 

I  have  discussed  this  matter  not  only 
with  the  ranking  minority  member  of  the 
Subcommittee  on  International  Trade 
and  Commerce,  which  held  hearings  on 
this  matter,  but  also  with  the  chairman 
and  the  ranking  minority  member  of  the 
Committee  on  International  Relations, 
and  with  the  minority  leader,  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  ,  and  it 
is  entirely  agreeable  to  them. 

Mr.  BIESTER.  Mr.  Speaker,  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
has  stated  the  circumstances  correctly. 
This  is  urged  by  the  administration. 
The  beneficiaries  of  this  legislation  would 
be  American  citizens  who  have  claims 
against  the  Government  of  East 
Germany. 

Mr.  BINGHAM.  Mr.  Speaker,  this  is 
an  administration-requested  bill  that 
passed  the  Senate  unanimously  on  Sep- 
tember 17,  1976,  with  one  amendment  in 
the  form  of  an  additional  provision.  The 
Subcommittee  on  International  Trade 
and  Commerce,  which  I  chair,  held  hear- 
ings on  the  administration-requested 
version  of  the  bill  (H.R.  14642)  on  Au- 
gust 26,  1976,  but  there  has  not  been 
opportunity  to  take  further  action  on 
the  matter  given  the  other  legislation 
before  the  International  Relations  Com- 
mittee. 

When  the  United  States  entered  into 
diplomatic  relations  with  the  German 
Democratic  Republic — East  Germany — ■ 
in  1974,  there  was  agreement  that  the 
two  Governments  would  begin  negotiat- 
ing settlement  of  claims.  Some  such  ne- 
gotiations have  taken  place,  but  they 
cannot  progress  much  further  until  pre- 
cise figures  are  available  as  to  the 
amount  of  claims  by  U.S.  nationals. 

Mr.  Speaker,  I  have  discussed  this 
matter  with  the  chairman  of  the  Inter- 
national Relations  Committee  and  the 
ranking  minority  member  of  that  com- 
mittee (Mr.  Broomfield),  as  well  as 
other  Members  who  participated  in  the 
House  hearing  on  this  bill.  I  understand 
that  there  are  no  objections  to  the  pas- 
sage of  this  bill  from  any  of  these 
Members. 

This  bill,  Mr.  Speaker,  would  simply 
authorize  and  enable  the  Foreign  Claims 
Settlement  Commission  to  assemble,  re- 
view, and  validate  claims  of  U.S.  na- 
tionals against  the  German  Democratic 
Republic  just  as  it  has  done  with  numer- 
ous other  U.S.  claims  programs.  This  is 
a  process  that  takes  several  years. 

The  bill  does  not  authorize  or  provide 
for  the  payment  of  any  claims.  Funds  for 
such  payment  will  eventually  come  from 
the  Government  of  East  Germany  once 
the  negotiations  are  complete  and  a  set- 
tlement has  been  reached.  The  bill  does 
authorize,  however,  funds  for  the  admin- 
istrative costs  of  reviewing  and  validating 
the  claims.  The  fund^  necessary  are  esti- 
mated to  totai  $1.7  million  over  4  years — 
or  about  $425,000  per  year.  I  would  em- 
phasize, however,  that  even  these  costs 
v;ill  be  recovered  and  repaid  to  the  U.S. 
Treasury  from  the  eventual  settlement, 
so  that  there  will  be  no  net  cost  of  the 
claims  program  authorized  by  this  bill. 
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Mr.  Speaker,  there  is  urgent  need  for 
this  legislation  not  only  because  it  has 
passed  the  Senate  and  is  necessary  to 
permit  negotiation  of  claims  against  East 
Germany  to  continue,  but  because  the 
Foreign  Claims  Settlement  Commission 
is  in  danger  of  losing  some  of  the  highly 
specialized  staff  that  will  be  needed  to 
carry  out  this  program.  The  Commission 
has  successfully  completed  all  of  the 
claims  programs  authorized  by  law.  Un- 
less the  East  German  claims  program  is 
authorized  in  the  very  near  future,  the 
Commission  will  not  have  the  funds  or 
necessity  to  retain  the  highly  skilled  and 
experienced  people  on  its  staff.  In  order 
to  prevent  that  loss,  and  the  need  to  re- 
hire these  people  or  train  others,  this  pro- 
gram should  be  authorized  immediately. 

S.  3621  as  passed  by  the  Senate  also 
includes  the  following  provision : 

"PROTESTS 

"Sec.  615.   Notwithstanding   the   provision 
of  sections  210  and  211  of  the  War  Claims 
Act  of  1948  (Act  of  July  3.  1948).  as  amended 
by   Public   Law   87-846.   the   Foreign   Claims 
Settlement   Commission   established   by  Re- 
organization   Plan    No.    1    of    1954    (68   Stat 
1279)    Is  authorized  and  directed  to  receive 
and    consider    protests    relating    to    awards 
made    by    the    Commission    during    the    ten 
calendar  days  Immediately  preceding  the  ex- 
piration  of   the   Commission's   mandate    to 
make  such  awards  on  May  17,  1967  Any  such 
protests   must   be   filed   within    ninety   days 
after  notice  of  the  enactment  of  this  provi- 
sion Is  filed  with  and  published  in  the  Federal 
Register,  which  shall  take  place  within  thirty 
days  of  enactment.  Such  protests  may  Include 
the   submission    of    new   evidence    not    pre- 
viously before  the  Commission,  and  shall  be 
acted  upon  within  thirty  days  after  receipt 
by    the   Commission.   The   Commission   may 
modify  awards  made  during  the  subject  pe- 
riod In  accordance  with  the  procedures  estab- 
lished by  the  War  Claims  Act  of  1949.  and  any 
Increases  in  awards  determined  to  be  appro- 
priate by  the  Commission  shall  be  certified  to 
and  paid  by  the  Secretary  of  the  Treasury  out 
of  funds  which  are  now  or  may  hereafter  be- 
come available  in  the  War  Claims  Fund  In 
accordance  with  section  213  of  the  Act  " 
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This  provision  would  permit  the  For- 
eign Claims  Settlement  Commission  to 
reopen  and  accept  new  evidence  in  a 
claim  that  was  originally  adjudicated 
and  validated  under  the  War  Claims  Act 
of  1948.  The  valuation  of  that  claim  by 
the  Foreign  Claims  Settlement  Commis- 
sion was  done  in  haste  in  the  final  hours 
?Ln  ^'^^  claims  program  authority  in 
1967.  A  protest  by  the  claimant  to  the 
amount  of  the  claim  was  filed  immedi- 
ately—but statutory  authority  for  the 
program  had  already  expired. 

This    provision,    of   course,    does   not 
grant  any  monetary  award  in  this  case 
It  does  not  obligate  the  Foreign  Claims 
settlement  Commission  to  increase  the 
amount  of  the  award.  It  simply  author- 
izes the  Commission  to  hear  addiUonal 
evidence  in  support  of  the  claimant's 
position  that  the  valuation  of  the  claim 
was   unjustly  small.   Should   the  Com- 
mission determine  tliat  an  increase  in 
the  valuation  of  the  claim  is  justified, 
there  will  be  no  cost  to  the  US  Treas- 
ury. The  increased  claim  would  be  paid 
from  the  War  Claims  Fund,  which  con- 
sists of  funds  from  liquidated  assets  and 
other  funds  from  Japan. 
^r^?i^M,"^  itf  hearings  on  the  correspond- 
tog  bi  1  m  the  House,  the  Subcommittee 
on  International  Trade  and  Commerce 


heard  with  particular  sympathy  the 
testimony  of  counsel  for  the  Conference 
on  Jewish  Material  Claims  Against  Ger- 
many on  H.R.  14642.  and  placed  in  the 
hearing  record  a  letter  from  the  Confer- 
ence's secretary.  In  this  regard,  I  note 
two  facts:  First,  that  the  agreed  minute 
of  September  4.  1974,  into  which  the 
United  States  and  German  Democratic 
Republic  entered  upon  the  establishment 
of  diplomatic  relations  between  them 
provides  that: 

Following  the  establishment  of  diplomatic 
relations  and  the  opening  of  Embassies,  upon 
the  request  of  either  side,  the  two  Govern- 
ments will  enter  into  negotiations  for  the 
settlement  of  claims  and  other  financial  and 
property  questions  which  remain  unresolved, 
each  Government  being  entitled  to  ral.se  dur- 
ing these  negotiations  the  questions  It  wishes 
to  have  dealt  with.  Included  on  the  Agenda 
will  be  property  and  other  questions  which 
arose  prior  to  or  since  1945  which  have  not 
otherwise  been  settled.  Including  losses  by 
victims  of  Nazism. 

At  the  same  time,  it  was  understood 
by  the  State  Department,  the  represent- 
atives of  the  German  Democratic  Re- 
public,  and   the   Conference  on  JewLsh 
Material    Claims    that    negotiations    on 
claims  arising  out  of  losses  by  victims  of 
Nazism  would  be  pursued  by  the  Confer- 
ence with  an  organization  designated  by 
the  German  Democratic  Republic.  The 
intent  of  this  understanding  was  demon- 
strated by  the  official  U.S.  press  briefing 
given  on  the  day  on  which  the  agreed 
minute  was  signed  by  a  representative 
of  the  Department  of  State,  where  the 
following  exchange  took  place: 
Q.  Who  will  negotiate? 
A.  Once  the  GDR  Delegation.  In  effect,  said, 
•all  right,  we  hear  what  you  are  saying    we 
recognize    there    is    a   problem   here    [about 
claims     of     victims     of     Nazi     persecution 
whether  or  not  they  are  U.S.  nationals]  that 
we'll  have  to  deal  with.'  once  we  got  to  that 
point  we  urged  them  strongly  to  deal  directly 
with    the    Conference    on    Jewish    Material 
Claims  Against  Germany,  because  that  is  an 
internationally  recognized  organization  em- 
bracing the  whole  gamut  of  Jewish  organiza- 
tions In  this  country  and  abroad  and  speak- 
ing so  far  as  any  group  can.   that  I  know 
of,  for  the  whole  group  of  those  victims  of 
Nazi   persecution    that   we're   talking   about. 
This  group  is  the  group  which  has  dealt  with 
the  Federal   Republic   of  Germany.   And   we 
said.  'Ideally,  since  these  people  have  all  the 
facts  and  know  all  the  things,  they  are  rec- 
ognized as  very  reputable  anywhere  by  any- 
body,   deal    with    them,    that's   the   simplest 
and  best  way  to  do  it,  work  out  something 
that   would  be  mutually  satisfactory  '  They 
did  not  agree  to  that.  They  said  their  Gov- 
ernment could  not  deal  with  a  private  orga- 
nization. They  did.  however,  agree  that  they 
would  permit  a  private  organization  within 
the    GDR.    a    somewhat    analogous   kind    of 
organization,  something  called  the  'Commit- 
tee   of    Antl-Fascist    Resistance    Fighters'— 
they   would   not   only   permit   but   ask    this 
group  to  hold  discussions  with  the  Confer- 
ence on  Jewish  Material  Claims  to  see  If  some 
sort  of  solution   to   the   problem   might  be 
found.  And  as  we  understand  It.  on  the  GDR 
side  this  private  group  would  be  willing  to 
discuss    this    matter    with    the    Conference, 
vviii  make  a  report  and  recommendations  to 
the    GDR   authorities,   and   then   It's   up    to 
them  to  decide  what  to  do  with  the  report 
They  did  not  make  any  commitment  about 
what  they  would  do.  but  they  did  agree  to 
follow  this  course. 

Q:  To  follow  that  up.  does  that  moan  that 

the  US.  Government  then  becomes  absolved 

of  all  responsibility  to  pursue  this  matter? 

A:    No.   It   does   not    because    these    talks 


which  we  would  think  would  b«  the  bert. 
simplest,  most  efficient  way  to  deal  with  the 
problem,  of  course,  may  not  be  successful 
No  one  can  predict  that.  We.  therefore 
made  clear  to  the  GDR  that  In  the  claims 
negotiations,  which  they  agree  shall  be  held 
after  establishment  of  relations,  that  on  the 
agenda  either  side  Is  free  to  bring  up  what- 
ever it  may  wish.  That's  a  sort  of  standard 
thing  for  any  claims  talks.  We  made  clear 
to  them  that  In  these  negotiations  the  U  S 
side  will  be  free  to  and  will  bring  up  if 
warranted,  the  question  of  property  and 
other  losses  Incurred  before  1945.  Including 
losses  of  victims  of  Nazi  persecution. 

So  that  what  we  are  doing  really  is  trying 
to  follow  first  with  private  talks  but  reserv- 
ing and  making  clear  to  the  GDR  that  this 
Government  may  address— will  be  free  to  and 
may  choose  to  bring  up  the  question  with 
them  In  a  government-to-government  sense 
during  the  claims  negotiations. 

Now.  they  are  aware  of  this.  They  accept 
the  fact  that  this  is  on  the  agenda  or  may  be 
on  the  agenda  if  we  wish  to  put  It  on.  And  I 
would  not  want  to  deceive  anybody.  They  do 
not  commit  themselves  as  to  what  they  will 
do  about  It.  They  do  commit  themselves  to 
negotiate  the  subject  with  us  as  a  govern- 
ment If  this  should  work  out  this  way 
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Second,  S.  3621,  which  is  identical  to 
H.R.  14642  except  for  the  Senate  amend- 
ment in  the  form  of  an  additional  pro- 
vision I  have  already  mentioned,  does  not 
authorize  the  Foreign  Claims  Settlement 
Commission  to  validate  certain  claims 
however  compelling  they  may  be,  arising 
directly  or  indirectly,  from  losses  by  vic- 
tims of  Nazism.  Among  them,  the  Com- 
mission is  not  authorized  to  make  awards 
for  claims  of  persons  or  entities  other 
than   those  who  are  nationals   of  the 
United  States,  and  who  were  nationals  of 
tlie  United  States  at  the  time  of  loss  or  of 
the  taking  of  their  interests.  It  should  be 
noted,  however,  that  the  Department  of 
State  and  the  Foreign  Claims  Settlement 
Commission  interpret  the  "time  of  loss  or 
of  the  taking  of  their  interests"  to  mean 
the  date  or  times  when   the   German 
Democratic  Repubhc  assumed  power  and 
assumed  the  use  or  benefit  of — or  has 
continued  to  use — the  property  rights  in 
question. 

This  interpretation  will  thus  include 
all    losses    or    takings    which    occurred 
prior  to  1951.  as  well  as  takings  the  use 
of  which  extend  to  the  presentation  of 
clauns  by  the  United  States  against  the 
German   Democratic   Republic.   By   the 
terms  of  the  legislation,  the  Commission 
IS  also  not  authorized  to  validate  claims 
made  by  American  charitable  organiza- 
tions    for     reimbursement     of     impaid 
expenses    incurred    in    the    relief    and 
rehabilitation  of  victims  of  Nazi  perse- 
cution and  claims  for  heirless  or  un- 
claimed    individual     or     organizational 
property  taken  from   victims  of  Nazi 
persecution. 

As  chairman  of  the  Subcommittee  on 
International  Trade.  I  wish  to  stress 
that  there  is  no  identity  between  the 
scope  of  the  claims  which  the  Commis- 
sion wUl,  under  tliis  legislation,  be  au- 
thorized to  adjudicate  and  other  claims 
which  the  United  States  may  decide  to 
pursue  with  the  German  Democratic  Re- 
public. I  earnestly  hope  that  the  Con- 
ference will  be  successful  in  reaching 
with  the  German  Democratic  Republic 
or  its  designee  a  satisfactoi-y  settlement 
of  its  claims,  including  those  referred  to 
above.  At  the  same  time,  should  the 
Conference  not  so  succeed,  I  expect  and 


trust  that  the  Department  of  State  will 
vigorously  pursue  these  claims  directly 
with  the  German  Democratic  Republic 
on  an  intergovernmental  plane  with  a 
view  toward  arriving  at  an  equitable  dis- 
lx)sltion  of  them. 

In  my  view,  the  agreed  minute  to 
which  the  Governments  of  the  United 
States  and  the  German  Democratic 
Republic  subscribed  contemplates  such 
negotiations  and,  should  discussions 
initiated  by  the  Conference  fail,  hu- 
manitarian considerations  will  demand 
such  negotiations.  Certainly  it  is  the 
committee's  conviction  that,  as  long  as 
the  German  Democratic  Republic  has 
not  satisfactorily  settled  both  the  claims 
dealt  with  by  this  legislation  and  "prop- 
erty and  other  questions  which  arose 
prior  to  or  since  1945  which  have  not 
otherwise  been  settled,  Including  losses 
by  victims  of  Nazism,"  the  development 
of  normal  relations  between  the  United 
States  and  the  German  Democratic  Re- 
public will  be  impaired. 

The  Congress  could  reconsider  the  sit- 
uation with  a  view  toward  enacting  new 
legislation  which  will  assure  an  equitable 
apportionment  of  all  funds  received  from 
the  German  Democratic  Republic  among 
all  categories  of  claimants,  including, 
among  others,  claims  for  medical  and 
other  expenses  of  rehabilitating  victims 
of  Nazism,  claims  for  heirless  and  im- 
claimed  property,  and  supplemental  pay- 
ments to  survivors  of  Nazi  concentration 
camps. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S.  3621 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Inter- 
national Claims  Settlement  Act  of  1949.  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 
"TITLE   VI 

"PURPOSE    OF    TTTLE 

"Sec.  600.  It  Is  the  purpose  of  this  title  to 
provide  for  the  determination  of  the  validity 
and  amounts  of  outstanding  claims  against 
the  German  Democratic  Republic  which  arose 
out  of  the  nationalization,  expropriation,  or 
other  taking  of  (or  special  measures  directed 
against)  property  Interests  of  nationals  of 
the  United  States.  This  title  shall  not  be 
construed  as  authorizing  or  as  any  intention 
to  authorize  an  appropriation  by  the  United 
States  for  the  purpose  of  paying  such  claims. 

"DEFINmONS 

"Sec.  601.  As  used  In  this  title — 

"(1)  The  term  'national  of  the  United 
States'  means — 

"(a)  a  natural  person  who  is  a  citizen  of 
the  United  States; 

"(b)  a  corporatloi:  or  other  legal  entity 
which  is  organized  under  the  laws  of  the 
United  States  or  of  any  State,  the  District  of 
Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  if  natural  persons  who  are  citizens  of 
the  United  States  own.  directly  or  indirectly, 
50  per  centum  or  more  of  the  outstanding 
capital  stock  or  other  beneficial  Interest  of 
such  corporation  or  entity.  The  term  does 
not  include  aliens. 

"(2)  The  term  'Commission'  means  the 
Foreign  Claims  Settlement  Commission  of 
the  United  States. 

"(3)  The  term  'property'  means  any  prop- 
erty, right,  or  Interest,  including  any  lease- 
hold interest,  and  debts  owed  by  enterprises 


which  have  been  nationalized,  expropriated, 
or  taken  by  the  German  Democratic  Repub- 
lic for  which  no  restoration  or  no  adequate 
compensation  has  been  made  to  the  former 
owners  of  such  property. 

"(4)  The  term  'German  Democratic  Re- 
public' Includes  the  government  of  any  po- 
litical subdivision,  agency,  or  Instrumentality 
thereof  or  under  its  control. 

"(5)  The  term  'Claims  Fund'  is  the  special 
fund  established  in  the  Treasury  of  the 
United  States  composed  of  such  sums  as  may 
be  paid  to  the  United  States  by  the  German 
Democratic  Republic  pursuant  to  the  terms 
of  any  agreement  settling  such  claims  that 
may  be  entered  into  by  the  Governments  of 
the  United  States  and  the  German  Demo- 
cratic Republic. 

"RECEIPr   AND   DETERMINATION   OF  CLAIMS 

"Sec.  602.  The  Commission  shall  receive 
and  determine  in  accordance  with  applicable 
substantive  law.  Including  International  law. 
the  validity  and  amounts  of  claim  by  na- 
tionals of  the  United  States  against  the  Ger- 
man Democratic  Republic  for  losses  arising 
as  a  result  of  the  nationalization,  expropria- 
tion, or  other  taking  of  (or  special  measures 
directed  against)  property,  including  any 
rights  or  interests  therein,  owned  wholly  or 
partially,  directly  or  indirectly,  at  the  time 
by  nationals  of  the  United  States  whether 
such  losses  occurred  in  the  German  Demo- 
cratic Republic  or  in  East  Berlin.  Such  claims 
must  be  submitted  to  the  Commission  within 
the  period  specified  by  the  Commission  by 
notice  published  In  the  Federal  Register 
(which  period  shall  not  be  more  than  twelve 
months  after  such  publication)  within  sixty 
days  after  the  enactment  of  this  title  or  of 
legislation  making  appropriations  to  the 
Commission  for  payment  of  administrative 
expenses  Incurred  in  carrying  out  its  func- 
tions under  this  title,  whichever  date  Is  later. 

"OWNERSHIP  OP   CLAIMS 

"Sec.  603.  A  claim  shall  not  be  favorably 
considered  under  section  602  of  this  title 
unless  the  property  right  on  which  it  is  based 
was  owned,  wholly  or  partially,  directly  or 
indirectly,  by  a  national  of  the  United  States 
on  the  date  of  loss  and  if  favorably  con- 
sidered, the  claim  shall  be  considered  only 
if  it  has  been  held  by  one  or  more  nationals 
of  the  United  States  continuously  from  the 
date  that  the  loss  occurred  until  the  date  of 
filing  with  the  Commission. 

"CORPORATE  CLAIMS 

"Sec.  604.  (a)  A  claim  under  section  602 
of  this  title  based  upon  an  ownership  inter- 
est in  any  corporation,  association,  or  other 
entity  which  is  a  national  of  the  United 
States,  shall  not  be  considered.  A  claim  un- 
der section  602  of  this  title  based  upon  a  debt 
or  other  obligation  owing  by  any  corporation, 
association,  or  other  entity  organized  under 
the  laws  of  the  United  States,  or  of  any  State, 
the  District  of  Columbia,  or  the  Common- 
wealth of  Puerto  Rico  shall  be  considered 
only  when  such  debt  or  other  obligation  is 
a  charge  on  property  which  has  been  nation- 
alized, expropriated,  or  taken  by  the  German 
Democratic  Republic. 

"(b)  A  claim  under  section  602  of  this 
title  based  upon  a  direct  ownership  interest 
In  a  corporation,  association,  or  other  entity 
for  loss,  shall  be  considered  subject  to  the 
provisions  of  this  title.  If  such  corporation, 
association,  or  other  entity  on  the  date  of 
the  loss  was  not  a  national  of  the  United 
States,  without  regard  to  the  per  centum  of 
ownership  vested  in  the  claimant. 

"(c)  A  claim  under  section  602  of  this 
title  for  losses  based  upon  an  indirect  own- 
ership interest  in  a  corporation,  association, 
or  other  entity,  shall  be  considered,  subject 
to  the  other  provisions  of  this  title,  only  if 
at  least  25  per  centum  of  the  entire  owner- 
ship Interest  thereof,  at  the  time  of  such 
loss,  was  vested  In  nationals  of  the  United 
States. 

"(d)  The  amount  of  any  claim  covered  by 


subsections  (b)  or  (c)  of  this  section  shall  be 
calculated  on  the  basis  of  the  total  loss  suf- 
fered by  such  corporation,  association,  or 
other  entity,  and  shall  bear  the  same  pro- 
portion to  such  loss  as  the  ownership  Inter- 
est of  the  claimant  at  the  time  of  loss  bears 
to  the  entire  ownership  Interest  thereof. 

"OFFSETS 

"Sec.  605.  In  determining  the  amount  of 
any  claim,  the  Commission  shall  deduct  all 
amounts  the  claimant  has  received  from 
any  source  on  account  of  the  same  loss  or 
losses.  Including  any  amount  claimant  re- 
ceived under  section  202(a)  of  the  War 
Claims  Act  of  1948,  as  amended,  for  losses 
which  occurred  as  a  direct  consequence  of 
special  measures  directed  against  such  prop- 
erty la   any   area  covered   under   this   title. 

"CONSOLIDATED    AWARDS 

"Sec.  606.  With  respect  to  any  claim  under 
section  602  of  this  title  which,  at  the  time 
of  the  award.  Is  vested  In  persons  other  than 
the  person  by  whom  the  original  loss  was 
sustained,  the  Commission  shall  Issue  a  con- 
solidated award  In  favor  of  all  claimants 
then  entitled  thereto,  which  award  shall 
Indicate  the  respective  Interests  of  such 
claimants  therein,  and  all  such  claimants 
shall  participate,  in  proportion  to  their  Indi- 
cated interests,  in  any  payments  that  may 
be  made  under  this  title  in  all  respects  as 
if  the  award  had  been  In  favor  of  a  single 
person. 

"CLAIMS    FUND 

"Sec.  607.  (a)  The  Secretary  of  the  Treas- 
ury is  hereby  authorized  to  establish  In  the 
Treasury  of  the  United  States  a  fund  to  be 
designated  the  Claims  Fund  as  defined  under 
section  601  (5)  for  the  payment  of  unsatisfied 
claims  of  nationals  of  the  United  States 
against  the  German  Democratic  Republic 
as  authorized  in  this  title. 

"(b)  The  Secretary  of  the  Treasury  shall 
deduct  from  any  amounts  covered  Into  the 
Claims  Fund,  an  amount  equal  to  5  per  cen- 
t\im  thereof  as  reimbursement  to  the  Gov- 
ernment of  the  United  States  for  expenses  In- 
curred by  the  Commission  and  by  the  Treas- 
ury Department  in  the  administration  of 
this  title.  The  amounts  so  deducted  shall  be 
covered  Into  the  Treasury  to  the  credit  of 
miscellaneous  receipts. 

"AWARD   PAYMENT   PROCEDURES 

"Sec.  608.  (a)  The  Commission  shall  cer- 
tify to  the  Secretary  of  the  Treasury,  In  terms 
of  United  States  currency,  each  award  made 
pursuant  to  section  602  of  this  title. 

"(b)  Upon  certification  of  such  award,  the 
Secretary  of  the  Treasury  is  authorized  and 
directed,  out  of  the  sums  covered  Into  the 
Claims  Fund,  to  make  payments  on  account 
of  such  awards  as  follows,  and  in  the  follow- 
ing order  of  priority: 

"(1)  payment  In  full  of  the  principal 
amount  of  each  award  of  $1,000  or  less: 

"(2)  payment  In  the  amount  of  $1,000  on 
account  of  the  principal  amount  of  each 
award  of  more  than  $1,000  In  principal 
amount; 

"(3)  thereafter,  payments  from  time  to 
time.  In  ratable  pro^ortlons,  on  account  of 
the  unpaid  balance  of  the  principal  amounts 
of  all  awards  according  to  the  proportions 
which  the  unpaid  balance  of  such  awards 
bear  to  the  total  amount  In  the  fund  avail- 
able for  distribution  at  the  time  such  pay- 
ments are  made; 

"(4)  after  payment  has  been  made  In  full 
of  the  principal  amoxmts  of  all  awards,  prq 
rata  payments  may  be  made  on  account  of 
any  Interest  that  may  be  allowed  on  such 
awards; 

"(5)  payments  or  applications  for  pay- 
ments shall  be  made  in  accordance  with  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe. 

"SETTLEMENT  PERIOD 

"Sec  609.  The  Commission  shall  complete 
Its  affairs  In  connection  with  the  settlement 
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of  claims  pursuant  to  this  title  not  later  than 
three  years  following  the  flnal  date  for  the 
tiling  of  claims  as  provided  in  section  602  of 
this  title. 

"TRANSFER   OF   RECORDS 

"Sec.  610.  The  Secretary  of  State  is  au- 
thorized and  directed  to  transfer  or  other- 
wise make  available  to  the  Commission  such 
records  and  documents  relating  to  claims  au- 
thorized by  this  title  as  may  be  required  by 
the  Commission  in  carrying  out  its  functions 
under  this  title. 

"appropriations 
"Sec.  611.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  enable  the  Commission  and  the  Treas- 
ury Department  to  pay  their  respective  ad- 
ministrative expenses  Incurred  in  carrying 
out  their  functions  under  this  title. 

"FEES    FOR    SERVICES 

"Sec.  612.  No  remuneration  on  account  of 
services  rendered  on  behalf  of  any  claimant, 
in  connection  with  any  claim  filed  with  the 
Commission  under  this  title,  shall  exceed 
10  per  centum  of  the  total  amount  paid  pur- 
suant to  any  award  certified  under  the  provi- 
sions of  this  title  on  account  of  such  claims. 
Any  agreement  to  the  contrary  shall  be  un- 
lawful and  void.  Whoever,  in  the  United 
States  or  elsewhere  demands  or  receives,  on 
account  of  cervices  so  rendered,  any  remu- 
neration in  excess  of  the  maximum  permitted 
by  this  section  shall  be  guilty  of  a  misde- 
meanor, and.  upon  conviction  thereof,  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  twelve  months,  or  both. 

"application    of    OTHER    LAWS 

"Sec.  613.  To  the  extent  they  are  not  in- 
consistent with  the  provisions  of  this  title, 
the  following  provisions  of  title  I  of  the  Act 
shall  be  applicable  to  this  title:  subsections 
(b).  (c).  (d).  (e).  (h).  and  (J)  of  section  4; 
subsections  (c),  (d).  (e).  and  (f)  ol  sec- 
tion 7. 

"SEPARABILITT 

"Sec.  614.  If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances shall  be  held  invalid,  the  re- 
mainder of  the  Act  or  the  application  of  such 
provision  to  other  persons  or  circumstances 
shall  not  be  affected. 

"PROTESTS 

"Sec.  615.  Notwithstanding  the  provision 
of  sections  210  and  211  of  the  War  Claims 


Act  of  1948  (Act  of  July  3,  1948) .  as  amended 
by  Public  Law  87-846.  the  Foreign  Claims 
Settlement  Commission  established  by  Re- 
organization Plan  No.  1  of  1954  (68  Stat. 
1279)  is  authorized  and  directed  to  receive 
and  consider  protests  relating  to  awards 
made  by  the  Commission  during  the  ten 
calendar  days  Immediately  preceding  the  ex- 
piration of  the  Commission's  mandate  to 
make  such  awards  on  May  17.  1967.  Any  such 
protests  must  be  filed  within  ninety  days 
after  notice  of  the  enactment  of  this  pro- 
vision Is  filed  with  and  published  in  the  Fed- 
eral Register,  which  shall  take  place  within 
thirty  days  of  enactment.  Such  protests  may 
include  the  submission  of  new  evidence  not 
previously  before  the  Commission,  and  shall 
be  acted  upon  within  thirty  days  after  re- 
ceipt by  the  Commission.  The  Commission 
may  modify  awards  made  during  the  subject 
period  in  accordance  with  the  procedures 
established  by  the  War  Claims  Act  of  1949, 
and  any  increases  in  awards  determined  to 
be  appropriate  by  the  Commission  shall  be 
certified  to  and  paid  by  the  Secretary  of  the 
Treasury  out  of  funds  which  are  now  or  may 
hereafter  become  available  in  the  War  Claims 
Fund  in  accordance  with  section  213  of  the 
Act.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table.    . 


CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  1096.  MAKING 
SUPPLEMENTAL  APPROPRIA- 

TIONS FOR  THE  DEPARTMENT  OF 
DEFENSE 

Mr.  MAHON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  resolution 
(H.J.  Res.  1096).  making  supplemental 
appropiiations  for  the  Department  of 
Defense  for  the  repair  and  replacement 
of  facilities  on  Guam  damaged  or  de- 
stroyed by  Typhoon  Pamela,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  tiUe  of  the  joint 
resolution. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 29,  1976.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  is  rec- 
ognized for  30  minutes. 

Mr.  MAHON.  Mr.  Speaker,  the  mat- 
ter  before  us  is  the  conference  report 
on  the  Guam  typhoon  supplemental. 
When  this  measure  passed  the  House  it 
contained  $163,073,000  to  replace  and 
repair  defense  facilities  on  Guam  which 
had  been  damaged  by  Typhoon  Pamela 
on  May  21,  1976.  The  Senate  added  four 
additional  budgeted  items  and  one  un- 
budgeted  item. 

The  Senate  added  an  additional  $200,- 
000.000  for  payment  of  claims  for  dam- 
ages resulting  from  the  Teton  Dam  fail- 
ure on  June  6;  a  $500,000,000  pa>-ment  to 
the  Postal  Service  fund  in  order  to  main- 
tain present  office  and  service  levels  pur- 
suant to  Public  Law  94-421;  $46,951,838 
for  payment  of  adjudicated  claims  and 
judgments  against  the  United  States; 
$1,000,000  for  refunds  under  the  renego- 
tiation act,  and  an  additional  $2,100,000 
for  Presidential  transition  expenses.  The 
items  added  by  the  Senate  are  desirable 
and  necessary  by  law  or  circumstances. 

The  conferees  agreed  on  a  total  of 
$872.C84.838  in  new  budget — obliga- 
tional — authority  and  $30,900,000  by 
transfer.  This  is  $64,867,000  below  the 
budget,  $709,011,838  over  the  House  and 
$6,721,000  over  the  Senate.  Of  the  total 
amount  agreed  upon,  $622,033,000  is  for 
the  transition  period  ending  September 
30,  1976.  and  $250,051,838  is  for  fiscal 
year  1977. 

I  will  insert  a  table  at  this  point  in 
the  Record  that  compares  conference 
action  with  the  budget  requests  and 
House  and  Senate  action : 


COMPARATIVE  STATEMENT  OF  NEW  BUDCET  (OBL.GAT.O.AL)  AUTHORITY  EOR  GUAM  TYPHOON  SUPPLEMENTAL  FOR  FISCAL  YEAR  1977  AND  TRANSITION  PERIOO 


Budget  request, 
fiscal  year  1977/ 

transition      House  amount 


Senate  amount 


Conference 

Conference      compared  with 

amount     bud|et  request 


Conference 

compared  with 
House 


Conference 

compared  with 

Senate 


Department  of  Defense: 

Ooerafion  and  maint-nance.  Navy,  transition  period. . .  wn  846  000 

Operation  and  maintenance.  Air  Force,  transition  period "'  Son'  """ 

Military  construction.  Navy,  transition  oeriod  

Jfiilitary  construction.  Air  Force,  transition  period 

Family  housing,  Defense,  transition  period  


13,  290.  000 
77,  869.  000 

2S,  62?,  000 
40,  373.  000 


J19.  960.  000 
10,  940.  000 
67.  «0.  000 
24.  400.  000 
40,  373.  000 


Total  Department  of  Defense,  transition 189  000  000         l«i  mi  nnn 

By  tran5fer,  transition  period  iw,  UUU.  UOO  163.073.000 

Department  o(  the  Interior:  

Bureau  ol  Reclamation,  construction  and  rehabilitation 200.  000,  OOO 


(10.  890,  000 
7,  749,  000 
61,  684,  000 
24.  537,  000 
29,  091,  000 


$19,960,000  -JI0,886,0OO +19  070  000 

10,940,000  -2,3?0.000  ::::: +3i9?'SoO 

«.«??•  000  -12,170.000        -J1.76i,'066'  +4.015000 

?^'  Ml  2S2  -  779.  000              1,  443.  000  + 1  306  000 

30,491.000  -9.882,000          -9,882,000  +1400  000 


Department  ( 


Total,  Department  of  Interior  im, 

ment  of  the  Treasury:  ' 


i!o'  HI-  SS2  '^^-  ""■  000        -66,  967,  000        -41.  040  000  +S  721  000 

(18,639,000)        (30,900,000)    (+30.900,000)    (+30!  900,  000)     (+12!  Ml!  000) 

200,  000.  000  200,000,000  +200,000.000  


000,000 


Claims  and  judgments 46  951  838 

..»  _  Total,  Department  of  Treasury ^a:,  go, 

U.S.  Postal  Service:                                  46,931,838 

Payment  to  the  Postal  Service  fund,  transition  period 500,000,000 


200,000,000  200,000,000  +200,000,000 

<6, 951. 838  46,951,838 +46.951.838 


Total,  U.S.  Postal  Service,  transition  period  500  nno  mm 

General  Services  Administration:  SOO,0«),00Q 


46,951,838  46,951,838 +46.951,838 

500,000,000  500,000,000  +500.000.000 


Refunds  under  Renegotiation  Act  i 

Expenses,  Presidential  tran:ilion".".'"'".".".'.'." 7."" ""."'_"""  ' 

Total,  General  Services  Administration 

Grand  total 


000,000  ... 


500,000,000  500,000,000  +500,000,000 

1.000,000  1.000,000 +1000  000 

^. '00. 000  2,100,000  +2,100,000  +2)  lOo!  000 


1,000,000 


3. 100, 000 


- 936,951,838 

Fiscal  year  1977 _ 747  95,  ,„ 

B^£^X;t^t,oi:;:::::: "'-----    "9:000:000-163:673:666- 


3,100,000     +2,100,000     +3,100,000 


163, 073. 000  865. 363, 838  872 ,  084, 838        -64.867,000       +709,olTl38  +6,721,000 


250,051,838 
615.312,000 
(18.639,000) 


250,051,838  +2,100,000      +250,051,838 

622,033,000         -66,%7,000      +458,960,000       ■■+6:72i:666- 

(30,900.000)     (  +  30,900,000)     (+30.900.000)     (+12  261  000) 


September  30,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


34113 


Mr.  Speaker,  as  I  indicated,  the  Sen- 
ate added  a  very  large  item  for  the  Post- 
al Service  in  the  amount  of  $500  million. 
The  sum  for  the  Postal  Service  results 
from  the  fact  that  congressional  action 
has  made  it  impossible  for  the  Postal 
Service  to  take  certain  steps  toward  re- 
ducing the  service  and  thus  reducing  the 
expenditures  through  that  procedure,  or 
increasing  the  revenues  of  the  Postal 
Service  by  increasing  postage  and  other 
charges.  That  has  been  made  impossible 
as  a  result  of  congressional  action. 
Therefore,  it  has  been  stated  that  a  total 
of  $1  billion  is  probably  required  but 
that  $500  million  would  be  adequate  for 
the  immediate  future. 

The  portion  of  this  bill  having  to  do 
with  Guam  was  handled  by  the  Sub- 
committee on  Military  Construction 
headed  by  the  gentleman  from  Florida 
(Mr.  Sixes).  He  will  have  something  to 
say  in  regard  to  it.  The  additional  funds 
for  the  Teton  Dam  is  under  the  jurisdic- 
tion of  the  subcommittee  headed  by  the 
gentleman  from  Tennessee  (Mr.  Evins)  . 
The  Postal  Service  matter  was  handled 
by  the  subcommittee  headed  by  the  gen- 
tleman from  Oklahoma  ^Mr.  Steed).  A 
hearing  was  had  with  respect  to  the 
Postal  Service  by  the  subcommittee,  and 
the  recommendation  was  that  they 
would  concur  in  the  Senate  amendment. 
So,  that  is  where  we  are  at  this  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  require  to  the  gentleman  from 
Florida  (Mr.  Sikes)  . 

Mr.  STKES.  Mr.  Speaker,  in  agreeing 
on  $122,033,000  of  new  budget  authority 
and  $30,900,000  in  transfer  authority  for 
the  restoration  of  Typhoon  Pamela  de- 
struction on  Guam,  the  conferees  have 
taken  what  we  believe  are  necessary 
steps  to  get  the  most  essential  work 
underway  as  soon  as  possible. 

A  total  program  of  $189  million  was 
requested  in  House  Document  No.  94- 
570.  The  program  approved  in  confer- 
ence, including  amounts  derived  by 
transfer,  is  $152,933,000  or  a  reduction 
in  actual  work  approved  of  some  $36,- 
067.000. 

For  actual  funding  of  the  amount 
authorized  there  is  a  reduction  of  $41,- 
040,000  in  new  budget  authority  from  the 
House  bill,  largely  as  a  result  of  using 
transfers  from  existing  approoriations 
rather  than  new  budget  authority.  That 
means  we  are  using  money  previously 
appropriated.  The  actual  reduction  in 
work  as  a  result  of  the  conference  ac- 
tion, on  the  appropriations  bill  as  com- 
pared to  the  House  bill,  results  from  a 
reduction  of  $10,140,000  in  the  military 
construction  and  family  housing  pro- 
grams. Military  construction  and  family 
housing  appropriatioris  require  author- 
ization, whereas  onerations  and  main- 
tenance appropriations  do  not.  We  have 
adjusted  the  amounts  approved  in  the 
House  bill  for  the  military  construction 
and  family  housing  programs  to  corre- 
spond to  the  authorizations  we  under- 
stand have  been  agreed  to  by  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House.  There  are  projects  which 
were  requested  which  are  deferred  due 
to  lack  of  authorization  and  we  would 
not  propose  to  fund  them.  In  any  case, 


appropriations  without  proper  author- 
ization would  not  enable  these  projects 
to  be  undertaken. 

Therefore,  to  correspond  to  what  we 
understand  the  authorizing  committees 
have  agreed  to,  we  have  adjusted  the 
amount  made  available  by  the  House  as 
follows:  Military  construction.  Navy  is 
reduced  by  $1,701,000;  military  construc- 
tion. Air  Force  is  increased  by  $1,443,000; 
and  family  housing,  defense  is  reduced 
by  $9,882,000. 

In  many  cases  these  reductions  should 
be  regarded  as  deferrals,  except  where 
the  authorizing  committees  have  in- 
dicated that  reductions  in  scope  of  proj- 
ects are  necessary.  In  my  opinion,  it  is 
unfortunate  that  the  $8,002,000  re- 
quested for  family  housing  operation 
and  maintenance  has  been  denied  au- 
thorization at  this  time  since  this  can 
only  worsen  an  extremely  serious  back- 
log of  maintenance  in  the  family  housing 
area.  However,  I  hope  that  the  Armed 
Services  Committees  will  take  effective 
steps  next  year  to  authorize  additional 
appropriations  to  deal  with  this  very  se- 
rious problem. 

For  "Operation  and  maintenance. 
Navy"  and  "Operation  and  maintenance. 
Air  Force"  our  conference  agreement 
provides  $19,960,000  and  $10,940,000,  re- 
spectively. This  is  a  total  of  $30,900,000. 
These  are  the  same  amounts  as  the 
House  provided.  However,  in  lieu  of  new 
budget— obligational — authority  pro- 
vided by  the  House,  these  funds  would 
be  obtained  by  transfer  from  fiscal  year 
1976  military  personnel  accounts.  The 
Senate  had  provided  only  $18,639,000  in 
total  to  be  derived  from  Army  and  Navy 
military  personnel  accounts  and  from 
"Aircraft  procurement.  Air  Force".  Sub- 
sequent to  the  Senate  action,  the  mili- 
tary services  indicated  that  additional 
assets  in  the  military  personnel  accounts 
were  available  for  transfer.  I  feel  that 
this  is  a  satisfactory  solution  which  en- 
ables us  to  reduce  the  new  budget — obli- 
gational— authority  considerably,  while 
at  the  same  time  providing  needed  re- 
pair funds  to  carry  on  the  work  on 
Guam. 

The  conferees  reinstated  language 
carried  in  the  House  bill  which,  because 
of  the  lateness  of  these  appropriations, 
would  allow  operation  and  maintenance 
funds  provided  in  this  joint  resolution 
to  be  transferred  into  either  the  transi- 
tion quarter  or  to  fiscal  year  1977  ac- 
counts as  they  are  needed.  Again,  this 
will  allow  work  to  go  on  in  the  most  ex- 
peditious manner. 

I  support  the  conference  agreement. 

The  work  is  essential  because  of  the 
importance  of  Guam  to  our  defenses  in 
the  Pacific.  The  facilities  there  have 
been  badly  damaged,  and  in  many  in- 
stances destroyed.  The  program  of  re- 
building should  be  expedited  and  com- 
pleted as  quickly  as  possible. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Edwards). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  shall  not  take  but  about 
30  seconds. 


The  Chairman  of  our  full  committee 
and  the  chairman  of  the  Military  Con- 
struction Subcommittee  have  both  set 
the  facts  out  in  this  conference  report. 
I  think  it  is  a  good  conference  report. 
Some  of  the  higher  amounts  are  in  there, 
such  as  for  the  post  office.  We  felt  we 
had  no  choice  on  that,  and  on  the  transi- 
tion of  the  President's  office  we  felt  we 
had  no  choice.  We  held  the  House  posi- 
tion generally  on  the  others.  I  think  it 
is  a  good  conference  report,  and  I  urge 
its  adoption. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

AMENDMENTS  IN  DISAOREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  5:  Page  1.  line  8 
after  "8163,073,000."  insert:  "and  in  addition^ 
$18,639,000,  of  which  $8,600,000  shaU  be  de- 
rived by  transfer  from  "Military  Personnel. 
Navy.  1976',  and  $3,700,000  sh.'xll  be  derived  by 
transfer  from  •Military  Personnel,  Army, 
1976',  and  $6,339,000  shall  be  derived  by 
transfer  from  "Aircraft  F^ocurement,  Air 
Force,  1976/1978'.". 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  oCfer  a 
motion. 
>    The  Clerk  read  as  follows : 

Mr.  Makon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert: "and  in  addition.  $30,900,000,  of  which 
$20,861,000  shall  be  derived  by  transfer  from 
"Military  Personnel.  Navy,  1976",  $3,700,000 
shall  be  derived  by  transfer  from  "Military 
Personnel,  Army,  1976",  and  $6,339,000  shall 
be  derived  by  transfer  from  "Military  Person- 
nel, Air  Force,  1976',". 

Mr.  MAHON.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York  (Mr.  Ad- 
DABBO) ,  who  has  a  statement  to  make  in 
regard  to  the  conference  report. 

Mr.  ADDABBO.  Mr.  Speaker,  Public 
Law  94-421,  Postal  Reorganization  Act 
Amendments  of  1976,  signed  September 
24,  1976,  authorized  supplemental  appro- 
priations to  the  Postal  Service  as  follows : 
$500  million  for  the  transition  quarter 
ending  September  30,  1976;  and  $500  mil- 
lion for  fiscal  year  1977. 

These  funds  were  directed  by  the  law 
to  be  used  to  apply  against  the  accumu- 
lated operating  indebtedness  of  the  Postal 
Service  as  of  September  30,  1976,  and 
September  30,  1977.  In  view  of  the  late- 
ness of  the  approval  of  the  bill  by  the 
President,  the  budget  estimate  was  sent 
to  the  Senate.  The  Senate  added  the  $500 
million  for  the  transition  quarter  to  the 
bill,  and  deferred  until  next  year,  with- 
out prejudice,  the  second  amount  of  $500 
million  for  fiscal  year  1977. 

Hearings  were  held  on  the  budget  re- 
guest  by  both  House  and  Senate.  The 
Senate  hearings  were  held  on  Monday  of 
this  week  and  the  House  hearings  were 
held  on  Tuesday.  There  has  not  been  time 
enough,  of  course,  to  print  the  hearings. 
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Public  Law  94-421  Imposes  a  mora- 
torium on  major  changes  In  postal  serv- 
ice and  rates  until  such  time  as  a  tem- 
porary study  commission,  established  by 
the  law,  has  had  time  to  study  the  prob- 
lems facing  the  Postal  Service  and  make 
its  report. 

The  amendment  is  brought  back  to  the 
House  in  technical  disagreement  only  be- 
cause the  Senate  made  funds  avail- 
able until  expended  to  preclude  the  pos- 
sibility of  a  legal  technicality  arising,  be- 
cause the  bill  could  not  become  law  be- 
fore the  transition  quarter  expires  on 
September  30. 

The  law  requires,  however,  that  the 
entire  amount  be  used  to  apply  against 
the  accumulated  operating  indebted- 
ness of  the  Postal  Sei-vice  as  of  Septem- 
ber 30.  1976.  The  Postmaster  General 
has  informed  the  committee  that  the 
operating  indebtedness,  as  of  Septem- 
ber 30,  1976.  wUl  be  approximately  $1,625 
•"'llion. 

■EFUKDS   TTNDER  BBNECOTIATIOW  ACT 

Refund  and  rebate  payments  due 
World  War  n  contractors  are  made  upon 
approval  of  claims  adjudicated  by  a  Re- 
negotiation Board  under  the  Revenue  Act 
of  1951  as  amended.  The  authority  of  the 
Renegotiation  Board  expires  on  Septem- 
ber 30,  1976,  but  legislation  is  currently 
pending  (H.R.  11920)  which  would  ex- 
tend the  act  until  December  31,  1977.  Re- 
gardless of  whether  or  not  the  act  is  ex- 
tended, the  Board  has  adjudicated  claims 
which,  by  law,  must  be  paid.  This  appro- 
priation provides  funds  to  pay  those 
claims.  In  the  event  that  these  funds  are 
in  excess  of  that  which  is  needed  to  pay 
the  claims,  that  excess  will  be  returned 
to  the  Treasury. 

EXPENSES.      PRESIDENTIAt.     TRANSITION 

In  the  fiscal  year  1977  Appropriation 
Act  for  Treasury,  Postal  Service,  and 
General  Government,  $900,000  was  ap- 
propriated for  Presidential  transition. 
The  House  recently  passed  H.R.  14886. 
which  increases  the  amount  authorized 
for  transitional  expenses  to  $3  mClion. 
The  House  action  was  based  in  part  on  a 
GAG  report  which  indicated  that  the 
$900,000  was  not  sufficient  to  cover  the 
costs  of  the  transition. 

The  $3  million  that  will  be  available 
for  transition  upon  enactment  of  this 
resolution  will  provide  $2  milUon  to  the 
incoming  administration  and  $1  million 
to  the  outgoing  administration.  Where 
the  President-elect  is  the  incumbent 
President  or  the  Vice  President-elect  is 
the  incumbent  Vice  President,  there  will 
be  no  expenditure  of  funds  for  the  in- 
cumbent under  this  act.  In  the  event 
that  there  is  no  change  in  administra- 
tion, most  of  the  funds  would  revert  to 
the  Treasury,  but  some  portion  would  be 
available  to  the  new  Vice  President. 

The  House  has  passed  the  authorizing 
legislation  (H.R.  14886).  but  it  has  not 
yet  passed  the  Senate.  The  amendment 
is  being  reported  in  technical  disagree- 
ment, because  the  action  on  the  author- 
izing legislation  has  not  been  completed. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
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will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  9:  Page  2.  line  4, 
strike  out  •'$24,40O.00O'  and  Insert:  "$24,- 
£37.000". 

MOTION     OFFERED     BY     MR.     MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  In- 
sert '•$25,843,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  14:  Page  3.  after 
line  3.  Insert: 

DEPARTMENT  OP  THE  INTERIOR 
Bureau    of    Reclamation 

CONSTRUCTION     AttO     REHABILrTATION 

For  on  additional  amount  for  "Construc- 
tion and  Rehabilitation."  for  the  fiscal  yeir 
1977,  $200,000,000.  to  remain  available  until 
expended:  Provided,  That  this  additional 
amount  may  be  made  available  without  reim- 
bursement: Provided  further.  That  this  ap- 
propriation is  for  the  payment  of  claims  for 
damages  to  or  loss  of  property,  personal  In- 
jury, or  death  proximately  resulting  from  the 
failure  on  June  5.  1976.  of  the  Teton  River 
Dam.  In  accordance  with  Public  Law  94-400 
and  such  rules  and  regulations  of  the  Secre- 
tary of  the  Interior  as  may  be  necessary  and 
proper  for  the  purpose  of  administering  such 
claims  and  of  determining  the  amounts  to 
be  allowed  pursuant  to  this  appropriation  and 
the  persons  entitled  to  receive  the  same: 
Provided  further.  That  nothing  herein  shall 
be  construed  to  impose  any  liability  on  the 
United  States  or  to  allow  for  payment  of 
claims  that  are  paid  or  payable  from  any 
other  source,  public  cr  private. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  16:  Page  3,  after 
line  3.  Insert: 

UNITED  STATES  POSTAL  SERVICE 
Payment  to  the  Postal  Service  Fund 
For  an  additional  amount  for  "Payment 
to  the  Postal  Service  Fund"  for  fiscal  year 
1976  and  for  the  period  July  1,  1976.  through 
September  30.  1976.  $500,000,000,  to  remain 
available  until  expended. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concvir  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 


The  Clerk  read  as  follows: 

Senate  amendment  No.  17:  Page  3,  after 
line  3.  Insert: 

"GENERAL  SERVICES  ADMINISTRATION" 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  17  and  concur 
therein. 

The  motion  was  agreed  to. 

The  Speaker  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  18:  Page  3,  after 
line  3,  Insert: 

"Refunds  Under  Renegotiation  Act 
"For  necessary  expenses  to  carry  out  Sec- 
tion 201(f)  of  the  Renegotiation  Act  of  1951 
(50  U.SC.  App.  1231(f)).  for  the  fiscal  year 
1977.  $1,000,000,  to  remain  available  untu 
expended." 

MOTION    offered    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  19:  Page  3,  after 
line  3,  Insert: 

"Expenses.  Presidential  TRANsmoN 
"For  an  additional  amount  to  carry  out  the 
provisions  of  the  Presidential  Transition  Act 
of  1963,  as  amended  (3  U.SC.  102.  Note), 
$2,100,000.  to  remain  available  until  Septem- 
ber 30,  1977." 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Maron  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  DESIGNATION  OF 
NATIONAL  GIFTED  CHILDREN 
WEEK 

Mr.  BRODHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  joint  resolution 
(H.J.  Res.  1022)  providing  for  the  desig- 
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nation  of  the  week  beginning  October  3, 
1976,  and  ending  October  9,  1976,  as 
"National  Gifted  Children  Week." 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentleman 
from  Michigan  tell  us  what  committee 
this  is  out  of;  is  it  the  Committee  on  Post 
OfHce  and  Civil  Service? 

Mr.  BRODHEAD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  it  is. 

Mr.  BAUMAN.  Mr.  Speaker,  does  it 
have  the  concurrence  of  the  gentlewom- 
an from  Colorado  (Ms.  Schroeder)  and 
the    gentleman    from    California    (Mr. 

ROCSSELOT)  ? 

Mr.  BRODHEAD.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  know  it 
has  the  concurrence  of  the  gentlewoman 
from  Colorado  (Ms.  Schroeder). 

The  gentleman  from  California  (Mr. 
RoussELOT)  told  me  that  he  would  not 
object. 

The  rules  of  the  House  require  the  ob- 
taining of  218  signatures.  The  required 
218  signatures  are  on  the  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  the  only 
reason  I  raise  the  question  is  that  I  know 
this  subcommittee  has  consistently  re- 
fused to  report  out  any  number  of  meri- 
torious days,  weeks,  months,  and  years, 
that  Members  have  introduced.  The 
same  subcommittee  has  refused  to  con- 
sider many  other  requests  of  Members. 

I  do  not  have  any  particular  objection 
to  tills  one,  but  it  seems  to  be  a  departure 
from  the  policy. 

Mr.  Speaker,  in  the  absence  of  any 
Member  on  the  minority  side,  perhaps 
the  gentleman  from  Michigan  could 
withdraw  the  request  until  we  have  their 
concurrence. 

Mr.  BRODHEAD.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  will  say 
that  I  am  a  member  of  the  subcommittee 
in  question;  that  this  has  been  done  with 
the  full  knowledge  of  tlie  gentlewoman 
from  Colorado  (Ms.  Schroeder). 

The  gentleman  from  California  (Mr. 
RoussELOT)  and  I  have  discussed  the 
matter.  The  gentleman  from  California 
(Mr.  ROUSSELOT)  was  asked  if  he  had 
any  objection  and  I  was  assured  he  did 
not. 

The  rules  of  the  committee  require  the 
obtaining  of  218  signatures.  I  have  ob- 
tained those  signatures  of  the  majority 
of  the  House.  I  know  of  no  objection  to 
this. 

Mr.  BAUMAN.  Mr.  Speaker,  with  the 
gentleman's  assurance,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  waa  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
follows : 

H.J.  Res.  1022 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  Slates  hereby  is  authorized 
and  requested  to  issue  a  proclamation  desig- 
nating the  week  beginning  October  3,  1976, 
and  ending  October  9,  1976,  as  "National 
Gifted   ChUdren   Week",   and   calling   upon 


the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE    REPORT   ON    S.    2212, 
CRIME    CXDNTROL   ACT   OF    1976 

Mr.  MANN.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
2212)  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as 
amended,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bUl. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Carolina? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Sep- 
tember 29. 1976.) 

Mr.  MANN  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Carolina? 
There  was  no  objection. 
Mr.  MANN.  Mr.  Speaker,  before  the 
House  today  is  the  conference  report  on 
the  reauthorization  of  the  Law  Enforce- 
ment Assistance  Administration.  The 
House,  on  September  2,  1976,  passed  H.R. 
13636  by  a  vote  of  324  to  8,  to  reauthor- 
ize this  agency  for  1  more  year.  Tlie 
Senate  almost  simultaneously  passed  S. 
2212  to  reauthorize  the  agency  for  5 
years.  This  week  13  conferees  from  the 
House  and  9  from  the  Senate  sat  down  to 
the  task  of  reconciling  70  points  of  dif- 
ference in  the  House  and  the  Senate 
bills. 

In  the  back  of  our  minds  throughout 
this  process  we  knew  that  crime  in  Amer- 
ica was  rising.  We  know,  too,  that  $4.4 
billion  had  been  spent  by  the  Federal 
Government  in  8  years  through  the  Law 
Enforcement  Assistance  Administration 
to  assist  the  States  and  local  governments 
in  combating  crime.  This  i.s  the  third 
time  Congress  has  been  asked  to  extend 
the  life  of  LEAA  and  both  Houses  felt 
the  need  to  examine  the  program  care- 
fully. 

Since  January  of  this  year,  the  Sub- 
committee on  Crime  and  the  full  Com- 
mittee on  the  Judiciary  has  spent  the 
majority  of  their  time  attempting  to 
work  out  a  program  of  change  for  the 
Federal  Government  in  the  area  of  crime 
reduction. 

Coincident  to  our  hearings  and  mark- 
ups several  reports  were  issued  by  inde- 
pendent evaluators  leveling  severe  criti- 
cisms against  LEAA's  performance.  The 
House  of  Representatives  responded  to 
these  criticisms  by  voting  on  September 
2  for  a  1-year  authorization  for  LEAA  to 
put  tlie  agency  on  a  "short  leash"  in  a 
trial  status.  We  took  the  burden  upon 
ourselves  to  work  hard  during  the  next 


Congress  to  perform  stringent  oversight 
of  the  agency  to  assist  them  in  identify- 
ing which  of  their  projects  may  be  suc- 
cessful and  deserving  of  replication.  The 
Senate,  on  the  other  hand,  opted  for  a 
long  term  reauthorization  with  special 
programs  addressing  the  needs  of  the 
State  court  systems. 

This  is  the  backdrop  upon  which  we 
came  to  conference.  This  conference  sub- 
stitute bill  which  I  bring  before  you  to- 
day addresses  the  major  issues  In  con- 
flict in  the  two  versions  in  the  following 
ways: 

First.  The  conference  accepted  a  3- 
year  authorization  with  $880,000,000  for 
the  first  year  and  $800,000,000  for  each, 
of  the  2  remaining  years. 

Second.  The  conference  accepted  the 
House  program  for  an  Office  of  Com- 
munity Anti-Crime  to  administer  $15,- 
000,000  per  year  for  3  years  to  as.sist 
neighborhoods  in  fighting  crime.  They 
also  adopted  the  House  provision  relat- 
ing to  the  need  for  community  groups  to 
get  approval  of  their  local  government 
official  before  receipt  of  block  grants  for 
these  purposes. 

Third.  The  conference  accepted  the 
House  civil  rights  compliance  procedures 
with  minor  modifications. 

Fourth.  The  conference  rejected  the 
Senate  high  crime  area  program. 

Fifth.  The  conference  accepted  the 
Senate  antitrust  enforcement  provisions. 
Sixth.  The  conference  accepted  the 
Senate  10-year  term  for  the  FBI  director. 
Seventh.  The  conference  accepted  the 
House  provision  which  would  confer  au- 
thorization jurisdiction  over  the  Justice 
Department  to  Congress. 

Eighth.  The  conference  adopted  both 
House  and  Senate  language  giving  State 
legislatures  greater  input  in  the  plan- 
ning process. 

Ninth.  The  conference  accepted  Sen- 
ate language  giving  the  Attorney  Gen- 
eral more  policy  direction  and  control 
over  LEAA. 

Tenth.  The  conference  accepted  pro- 
visions which  would  create  judicial  plan- 
ning councils  to  develop  mini  plans  for 
submission  to  the  SPA's  on  court  pro- 
grams. The  courts  would  be  assured  an 
adequate  share  of  funds  for  court  pro- 
grams; and  the  planning  councils  would 
receive  $50,000  in  each  State. 

Eleventh.  The  conference  adopted  both 
House  and  Senate  language  requiring 
institute,  administration,  and  State  par- 
ticipation in  evaluations. 

Twelfth.  The  conference  adopted 
House  and  Senate  language  directing 
LEAA  to  identify  the  special  needs  of 
drug  offenders  and  to  coordinate  Federal 
drug  programs  in  the  States. 

Thirteenth.  The  conference  rejected 
Senate  language  which  would  have  al- 
lowed for  multiyear  planning. 

Fourteenth.  The  conference  adopted 
Senate  provisions  to  allow  reprogram- 
ing  of  planning  funds  and  kept  present 
law  in  reference  to  part  C  funds. 

Fifteenth.  The  conference  rejected 
House  language  which  made  reduction 
and  prevention  of  crime  a  specific  goal 
of  LEAA. 

Sixteenth.  The  conference  eliminated 
the  special  emphasis  on  riot  control  pro- 
grams in  accepting  House  language. 
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Seventeenth.  The  conference  adopted 
the  House  position  and  did  not  allow  for 
a  waiver  of  the  one-third  salary  limita- 
tion. 

Eighteenth.  The  conferees  retained 
present  law  in  reference  to  minibiock 
grants  but  added  language  to  effectuate 
the  1973  amendment. 

Nineteenth.  The  conference  adopted 
House  and  Senate  language  requiring  the 
the  National  Institute  to  make  drug  stud- 
ies, study  the  needs  of  correctional  in- 
stitutions, assist  in.  make  and  receive 
evaluation,  establish  evaluation  criteria 
and  make  a  list  of  successful  projects' 

Twentieth.  The  conference  rejected 
language  in  the  House  and  Senate  bills 
which  would  establish  advisory  commit- 
tees. 

Twenty-first.  The  conference  rejected 
Senate  language  which  would  require 
States  to  meet  minimum  physical  and 
service  standards  before  renovating  or 
improving  State  and  local  correctional 
facilities. 

Twenty  -  second.  The  conference 
adopted  House  provisions  with  modifica- 
tions which  require  detailed  annual  re- 
porting to  Congress. 

Twenty-third.  The  conference  rejected 
House  language  requiring  financial  dis- 
closure by  LEAA  employees. 

Twenty-fourth.  The  conference  ac- 
cepted Senate  language  mandating  19  15 
percent  of  all  funds  be  used  for  juvenile 
justice  programs. 

fK^*'"*^"^^*^-  "^^  conference  adopts 
the  Senate  provision  as  amended  related 
to  the  Drug  Enforcement  Administra- 
tion and  also  allows  for  39  new  Justice 
Department  supergrades. 

Twenty-sixth.  The  conference  adopted 
Senate  language  making  available  as- 
sistance for  "Operation  Sting"  ventures 

None  of  us  are  entirely  satisfied  with 
this  legislation.  But  we  feel  this  is  a  step 
toward  making  leaa  more  accountable 
to  Congress  and  the  American  people  for 
their  projects  and  programs  designed  to 
reduce  and  prevent  crime  in  our  country 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  I  rise  in  strong  support 
Of  the  conference  report.  The  gentleman 
from  North  Carolina  has  explained  many 
Of  the  details  of  the  conference  report 
and  copies  of  the  report  are  available'. 
This  was  a  really  hard  fought  confer- 
ence, and  we  had  some  very  vigorous 
strongly  debated  sessions. 

Mr  Speaker.  I  am  pleased  to  have  this 
o*'^o'l"";^y  ^o  ^°'ce  my  support  for 
S.  2212,  to  amend  title  I  of  the  Law  En- 
forcement Assistance  Act  of  the  Omni- 

^J'^,o^o^F°"^'"°^  ^"'^  Safe  Streets  Act 
of  1968.  This  bUl,  which  passed  the  Sen- 
ate in  its  original  form  on  July  26  and 
which  passed  the  House  in  a  slightlv 
different  form  on  September  2  would 
among  other  things,  reauthorize  the  Law 
£-nforcement  Assistance  Administration 

\°n  ^a-^'L^Z  \  ^'^^"-  ^'^  ""t"  September 
30,  1979.  That  is  a  position  which  I  per- 
sonally supported  when  we  considered 
this  legislation  recently.  The  final  vote 
m  the  House  on  this  bill  was  324  to  8 
with  98  of  our  colleagues  not  voting  For 
the  most  part,  we  are  able  to  prevail  in 
conference  and  retain  those  provisions 
Which  were  so  strongly  supported  on  the 
House  floor.  The  major  change  in  what 


September  30,  1976 
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passed  this  body  was  the  extension  of 
the  reauthorization  period  from  15 
months  to  3  years.  (I  should  note  that  the 
other  body  previously  had  reauthorized 
LEAA  for  5  years ) . 

As    I    mentioned    earlier,    I    argued 
strongly  in  support  of  a  3 -year  extension 
through      my      floor      amendment      to 
accomplish  that  end.  I  was  defeated.  The 
other  body,  by  a  6  to  1  ratio,  defeated 
a  floor  amendment  which  would  have  re- 
duced LEAA's  reauthorization  period  to 
15  months.  I  believe,  therefore,  that  the 
3-year  compromise,  as  reached  by  the 
members  of  the  conference,  is  a  fair  and 
equitable  one.  In  exchange  for  what  was 
somewhat  of  a  concession  on  our  part 
in.sofar  as  the  reauthorization  was  con- 
cerned, we  were  able  to  retain  certain 
Items,  including  the  civil  rights  language 
jointly  drafted  by  Mr.  Butler  and  Ms 
Jordan  and  title  n  of  our  bill.  Section 
204  of  title  II,  of  course,  confers  on  the 
Congress  authorization  jurisdiction  over 
the  Department  of  Justice. 

At  this  time,  perhaps  it  would  be  ap- 
propriate, as  well  as  helpful  to  those  who 
are  relatively  unfamiliar  with  the  bill 
and  with  the  conference  substitute,  to  list 
for  informational  purposes  some  of  the 
areas  which  I  believe  will  be  of  the  great- 
est interest  to  my  colleagues. 

It  is  unquestioned  that  the  drug  prob- 
lem has  been  on  the  increase  since  LEAA 
was  born  in  1968.  It  has  had  as  a  result 
an  unfortunate  effect  on  the  spread  of 
crime  in  America.  Both  the  Senate  and 
House  bills  would  hive  recognized  the 
need  to  address  these  problems  through 
LEAA  fundings.  The  Senate  bill  would 
have  added  to  section  301  of  title  I  au- 
thorization for  the  development  of  pro- 
grams designed  to  identify  the  special 
needs  of  drug  dependent  offenders  and 
the  establishment  of  procedures  for  ef- 
fective coordination  between  State  plan- 
ning agencies  and  single  State  agencies. 
I  should  note  that  the  category  of  "drug 
dependent  offenders"'  included  alcoholics 
alcohol  abusers,  drug  addicts,  and  drug 
abusers.    The    House    biU,    as    a    result 
primarily   of   the   efforts   of   Chairman 
RoDiNo.  similarly  identified  these  needs 
but  required  that  the  new  State  plan 
should  not  be  approved  by  LEAA  unless 
it  mandatorily  addressed  the  problem 
The  conference  substitute  is  a  true  com- 
promise for  it  wUl  add  programs  to  iden- 
tify the  needs  of  drug  dependent  offend- 
ers  to   the   permissive   grant   section- 
section  301— of  the  act  and  the  coordina- 
tion of  various  drug  programs   to   the 
mandatory   section  of   the   act   already 
mentioned.  We  have  placed  language  in 
the  statement  of  managers  to  Indicate 
that  no  State  plan  should  be  determined 
to  be  comprehensive  if  it  faUs  to  address 
the  problem  of  the  need  for  drug  pro- 
grams. 

When  this  bill  was  considered  on  the 
House  floor,  I  supported  our  attempts  to 
integrate  into  the  development  of  com- 
prehensive State  plans  the  criminal  jus- 
tice system  In  its  entirety,  Including  the 
courts,  prosecutors,  and  public  defenders. 
In  addition.  I  supported  language  which 
would  have  given  State  legislatures  an 
opportunity  to  review  and  comment  upon 
State  plans.  In  this  regard  we  were  able 
to  retain  in  conference  our  section  206 
of  part  B.  This  secUon  mandates  that 
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comprehensive  Statewide  plans  shall  be 
submitted  to  the  State  legislatures  at 
their  request  for  an  advisory  review  prior 
to  its  submission  to  LEAA  by  the  chief 
executive  of  the  State.  Similarly,  In  sec- 
tion 106  of  our  bill  we  sought  to  grant, 
in  subsection  (10),  authority  for  the 
funding  of  court  projects  designed  to  ac- 
celerate the  criminal  justice  system.  We 
emphasized  the  funding  of  not  only  the 
Judiciary  but  also  prosecutorial  and  pub- 
lic defender  programs  which  doubtless 
contribute  immensely  to  the  efficiency  of 
the  overall  system.  Mr.  Hughes  offered 
the  original  amendment  in  the  commit- 
tee and  Ms.  Holtzman  amended  it  on  the 
floor  to  include  prosecutors  and  defend- 
ers. It  was  supported  overwhelmingly 
here  and  included  in  the  conference  sub- 
stitute. Mr.  Speaker,  let  me  interject  at 
this  point  that  the  House  was  also  suc- 
cessful in  conference  in  retaining  what  I 
believe  to  be  the  original  concept  of  the 
block  grant  program;  that  the  ultimate 
decisionmaking  responsibility  in  the  area 
of  planning  and  utilizing  Federal  funds 
to  improve  local  law  enforcement  should 
be  in  the  hands  of  the  grantees,  in  this 
instance,  the  States.  Local  governmental 
bodies  have  the  principal  responsibility 
for  law  enforcement;  I  believe  they 
should  retain  it. 

In  summary,  Mr.  Speaker,  S.  2212  rep- 
resents a  triumph  for  the  House,  the 
Congress  and,  more  than  any  other,  the 
localities  whose  awesome  responsibility 
it  is  to  handle  the  omnipresent  specter  of 
crime.  I  urge  its  adoption. 

In  my  opinion,  ihe  House  position  pre- 
vailed on  the  important  parts  of  the 
report.  The  Members  may  recall  that  I 
argued  vigorously  for  a  3 -year  extension 
of  LEAA,  and  so  when  we  lost  to  the 
Senate  on  that  point,  I  was  vei-y  pleased 
at  the  same  time  that  we  were  able 
to  prevail  with  regard  to  other  points 
upon  which  we  had  votes  here,  division 
votes  and  rollcall  votes,  and  in  general 
the  House  position  was  supported. 

There  are  some  important  improve- 
ments in  the  legislation.  The  House  had 
put  in  provisions  with  regard  to  neigh- 
borhood and  community  anticrlme  pro- 
grams, and  that  was  supported  in  the 
conference.  Another  provision  which  pre- 
vailed there  was  that  those  programs,  of 
course,  would  only  apply  when  there  was 
an  approval  of  the  local  authorities  with 
regard  to  such  programs. 

I  would  say,  in  general,  that  we  have 
accomplished  our  mission  here.  We  have 
provided  the  kinds  of  benefits  for  local 
and  State  law-enforcement  agencies.  We 
are  giving  further  support  to  the  courts 
in  this  legislation.  We  have,  while  not 
a  generous  authorization  of  funds,  in 
my  opinion,  an  adequate  authorization, 
at  least  for  this  brief  period,  and  I  would 
hope  that  we  would  expand  this  legis- 
lation to  demonstrate  that  it  is  the  kind 
of  workable  program  at  both  the  Federal 
and  State  and  local  levels  which  tlie 
American  people  demand  and  are  en- 
titled to. 

So  I  am  very  hopeful  that  there  will  be 
just  an  overwhelming  support  of  this 
conference  report. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  Pennsylvania  (Mr.  Myers)  . 


Mr.  MYERS  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  take  this  time  to  raise 
a  question  about  section  203  of  the  report. 
I  find  it  .somewhat  surprising  that  the 
Members  are  now  faced  with  a  con- 
ference report  with  a  decision  of  whether 
or  not  we  lock  in  the  FBI  Director  for  a 
10-year  term.  I  am  aware  of  the  fact 
that  tlie  other  body  has  the  responsibility 
for  confirming  directors,  however  I 
would  think  the  House  should  have  a 
shared  responsibility  for  determining 
any  such  term. 

It  seems  to  me  that  perhaps  we  could 
find  ourselves  in  a  situation  where  we 
have  established  the  situation  in  which 
an  individual  would  be  assigned  to  that 
position  for  a  10 -year  term  but  who 
would  be  of  marginal  value  in  that  posi- 
tion, and  actually  we  would  have  a  very 
diflicult  situation  on  our  hands.  I  ques- 
tion the  gentleman  if  in  fact  there  are 
provisions  for  removing  an  individual. 

Mr.  McCIX)RY.  This  subject  was  dis- 
cussed at  great  length,  and  it  is  true 
that  this  was  in  the  Senate  bill  and  not 
in  our  bill.  I  suppose  we  could  agree 
that  the  primary  responsibility  may  vest 
in  the  other  body,  because,  of  course, 
they  have  the  authority  to  advise  and 
consent  with  regard  to  the  role  of  the 
FBI  Director.  This  is  a  subject  which  has 
received  widespread  consideration. 

I  might  say  that  in  the  course  of  our 
discussions  it  seemed  to  be  generally 
agreed  that  where  a  President  came  in 
and  wanted  the  resignation  of  a  person 
in  the  executive  branch  who  had  a  fixed 
term  of  office,  traditionally  and  as  a  mat- 
ter of  comity  and  as  a  matter  o:  practice, 
the  resignation  may  be  demanded  and  is 
customarily  tendered  and  received.  Also, 
of  course,  as  the  Members  know,  there 
has  been  a  great  deal  of  interest  in  lim- 
iting the  term  of  the  FBI  Director.  I 
suppose  it  results  somewhat  from  the 
almost  unlimited  term  of  the  first  and 
only  FBI  Director  prior  to  Mr.  Kelley, 
the  only  one  who  has  been  confirmed,  at 
least.  It  does  apply  to  Mr.  Kelley.  And  it 
also  may  indicate  a  kind  of  confidence 
in  the  administration  of  an  office  which 
both  the  House  and  Senate  seem  to 
agree  upon. 

Mr.  MYERS  of  Pennsylvania.  If  the 
gentleman  will  yield  further,  I  would  like 
to  make  it  clear  that  I  am  not  speaking 
about  Mr.  Kelley.  The  fact  of  the  matter 
is,  I  think  we  are  also  putting  ourselves 
in  a  position  of  perhaps  at  one  point  in 
time  having  to  reject  a  continuation  of 
a  term  of  an  individual  who  is  serving 
well.  It  seems  to  me  if  we  are  going  to 
address  the  issue  of  limiting  terms  of 
people  in  public  office,  we  should  do  that 
in  a  broader  scope  than  simply  in  a  con- 
ference report.  Although  I  wholeheart- 
edly agree  with  the  gentleman's  feelings 
about  the  continuation  of  LEAA.  I  do 
have  a  great  deal  of  difficulty  with  this 
particular  section. 

Mr.  McCLORY.  Mr.  Speaker,  I  will  say 
further  that  it  is  my  understanding  that 
the  Supreme  Court  in  deciding  the  Myers 
case— Afyers  v.  United  States,  272  U.S.  52 
<1926) — said  through  Mr.  Justice  Taft, 
himself  a  former  President,  that  the 
President  is  empowered  by  the  Constitu- 
tion to  remove  any  executive  officer,  of 
which  the  Director  of  the  FBI  is  one. 


appointed  by  him  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  This 
power  is  not  subject  in  its  exercise  to  the 
assent  of  the  Senate  and  an  act  of  Con- 
gress cannot  make  it  so. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  point  out  that  this  matter  was 
considered  by  the  Rockefeller  commis- 
sion. The  recommendation  made  by  the 
Rockefeller  commission  was  for  a  term 
not  in  excess  of  10  years  for  the  FBI 
Director.  The  present  FBI  Director  had 
an  opportunity  to  express  himself  on  this 
proposal  and  offered  no  objection. 

So  I  think  what  we  have  done  by  ac- 
cepting the  Senate  proposal  for  a  10-year 
term  is  to  place  a  reasonable  hmitation 
on  the  length  of  service  of  the  FBI  Di- 
rector. I  beheve  that  this  proposal  would 
insure  stabUity,  and  at  the  same  time  it 
assures  us  some  degree  of  control  over 
this  office,  an  office  which  has  given  us  a 
great  deal  of  concern  because  of  recent 
disclosures.  The  conferees  on  the  House 
side  were  in  accord  that  the  10-year 
term  is  a  good  way  to  keep  a  check  on 
that  office. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  appreciate  the  in- 
formation that  has  been  supplied  by  my 
friend,  the  distinguished  chairman  of  the 
Committee  on  the  Judiciary. 

I  might  say  that  there  was  not  any 
disagreement  with  regard  to  this  section 
on  the  part  of  either  the  Members  on 
our  side  or  the  Members  of  the  other 
body,  as  I  recall. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  ask  the  chair- 
man of  the  committee  if  the  House  or 
the  Committee  on  the  Judiciary  has  in 
fact  discussed  this  subject  in  regard  to 
other  unrelated  bills  or  bills  specifically 
unrelated  to  LEAA.  Has  the  pulse  of  the 
House  been  felt  on  this  particular  item? 
Mr.  RODINO.  Well,  not  the  consensus 
of  the  House,  but  the  matter  has  been 
under  discussion  by  one  of  our  subcom- 
mittees. Tlie  subcommittee  which  has 
oversight  jurisdiction  has  had  this  mat- 
ter of  the  FBI  Director's  office  under 
considerable  discussion. 

I  see  no  objection  there.  I  think  this  is 
in  keeping  with  all  of  the  matters  that 
seem  to  have  been  considered.  I  think  it 
certainly  would  not  meet  with  any  objec- 
tion; as  a  matter  of  fact,  it  meets  with 
their  wholehearted  approval. 

However,  when  the  gentleman  asks 
whether  or  not  we  took  this  particular 
item  up  and  considered  it,  I  must  say  we 
did  not.  I  saw  no  necessity  for  it,  in  view 
of  the  many  discussions  that  had  taken 
place  and  the  oversight  that  has  been 
conducted  by  the  Subcommittee  on  Civil 
and  Constitutional  Rights.  The  chair- 
man of  that  subcommittee,  the  gentle- 
man from  California  (Mr.  Edwards), 
served  on  the  conference  committee,  and 
he  has  wholeheartedly  gone  along  with 
this.  -^ 

Mr.  McCLORY.  MhvSpeaker,  I  agree 
with  the  chairman  of  the  commit 


think  we  have  discussed  this  informally, 
but  not  in  a  formal  manner. 
Mr.  RODINO.  That  is  correct 
Mr.  McCLORY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Wiggins), 
a  member  of  the  conference  committee. 
■     Mr.  WIGGINS.  Mr.  Speaker,  I  rise  in 
general  support  of  the  conference  report. 
A  conference  is.  by  definition,  a  time 
for  compromise.  It  is  unrealistic  to  expect 
that  all  positions  which  were  supported 
by  the  House  and  in  which  I  believe 
strongly    would    without    exception    be 
adopted  in  the  conference.  The  House 
has    surrendered    on    several    positions 
which  I  deem  to  be  rather  important. 

I  think  it  is  unfortunate.  Mr.  Speaker, 
that  we  have  further  categorized  the 
LEAA  program  with  respect  to  judicial 
planning  and  judicial  grants.  This  is  a 
rather  important  change  from  the  House 
bill.  However,  in  the  spirit  of  compromise, 
I  am  satisfied  that  the  House  conferees 
were  justified  in  accepting  this  Senate 
language. 

With  respect  to  the  FBI  Director,  as  I 
understand  the  law,  the  language  in  this 
conference  report  is  somewhat  mis- 
leading and  perhaps  even  illusory.  So 
long  as  the  FBI  Director  remains  an  of- 
ficial within  the  executive  branch  of 
Government,  the  President  retains  the 
right  to  discharge  that  FBI  Director 
at  his  will,  notwithstanding  the  fact  that 
he  may  have  been  appointed  and  con- 
firmed by  the  Senate  for  a  fixed  term.  I 
do  not  believe  there  is  any  dispute  as  to 
the  accuracy  of  my  understanding  of  the 
law.  If  the  gentleman  from  South  Caro- 
lina (Mr.  Mann)  agrees,  I  will  ask  him 
to  express  his  agreement. 

Mr.  MANN.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  concur  with  that 
interpretation. 

Mr.  WIGGINS.  In  addition,  of  coiu-se, 
to  the  President's  power  to  discharge 
for  whatever  cause  he  deems  appro- 
priate, the  Director,  notwithstanding  the 
fact  that  the  term  is  fixed,  would  ob- 
viously be  subject  to  impeachment,  or  he 
may  resign. 

Mr.  Speaker.  I  urge  a  favorable  vote 
on  the  conference  report. 

Mr.  McCLORY.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  MANN.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Kentucky    (Mr.  Mazzou). 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

It  was  a  pleasure  to  have  served  on 
the  conference  committee.  I  think  the 
chairman  of  the  committee,  the  gentle- 
man frcm  New  Jersey  (Mr.  Rodino)  ,  and 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Michigan  (Mr.  Con- 
YERS).  returned  a  very  good  conference 
report,  and  I  urge  the  Members  of  the 
House  to  support  it. 

Mr.  CONYERS.  Mr.  Speaker,  my  con- 
science compels  me  to  Inform  my  col- 
leagues in  the  House  that  I  cannot  sup- 
port the  agreement  reached  by  the  con- 
ferees on  S.  2212,  reauthorizing  the  Law 
Enforcement  Assistance  Administration. 
It  wafs  with  the  greatest  reluctance  that 
I  withheld  my  signature  from  the  report 
and  ifii  is  with  the  same  reluctance  that 
I  mustjoppose  its  adoption. 

t  make  clear  to  my  colleagues 
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that  I  do  not  oppose  Federal  assistance 
to  States  and  units  of  general  local  gov- 
ernment for  the  dual  purposes  of  reduc- 
ing crime  and  improving  the  adminis- 
tration  of   criminal    justice,    either    In 
theory  or  in  practice— far  from  it.  Since 
I  became  a  member  of  the  Judiciary 
Committee,  I  have  supported  this  con- 
cept enthusiastically  in  many  forms,  in- 
cluding the  reauthorization  of  the  agency 
in  1973..  Furthermore,  I  believe  that  the 
agreement  reached  by  the  conferees  re- 
flects an  honest  attempt  by  both  bodies 
to  remedy  deficiencies  in  past  adminis- 
tration of  the  program  and  improve  its 
prospects  for  future  success.  Meaningful 
participation  by  citizens  and  communi- 
ties in  the  war  on  crime  is  closer  to 
reality  than  ever  before  because  the  com- 
mittee and  this  House  insisted  upon  the 
creation  by  law  of  an  Office  of  Commu- 
nity Anticrime  Programs  within  LEAA 
and  a  separate  authorization  of  appro- 
priations for  funds  for  such  programs 
to  reinforce  that  expression  of  congres- 
sional intent ;  the  other  body  has  acceded 
to  the  merit  of  this  proposition. 

A  lack  of  Federal  headership  in  enforc- 
ing civU  rights  laws  against  grantees  who 
violate  their  agreements  not  to  discrimi- 
nate prompted  the  committee  and  this 
House  to  adopt  comprehensive  enforce- 
ment guidelines  to  prevent  such  abuses 
from  reocurring;  the  other  body  realized 
as  well  that  the  time  has  come  for  such 
provisions.  These  are  but  two  significant 
examples  of  areas  where  both  bodies  have 
demonstrated  a  willingness  to  learn  from 
the  lessons  of  the  past  8  years  and  to 
act  to  assure  the  eventual  success  of  this 
program. 

What  troubles  me — what  prompts  my 
present  dissatisfaction— is  that,  for  a  sec- 
ond time,  this  change  of  attitude  about 
the  direction  and  goals  of  the  most  sig- 
nificant anticrime  program  ever  con- 
ceived at  the  Federal  level  has  fallen  pr-y 
to  other,  short-sighted  considerations.  In 
1973,  the  Judiciary  Committee  recom- 
mended an  extension  of  LEAA  for  no 
more  than  2  years,  rejecting  proposals 
for  a  5 -year  extension  which  the  chair- 
man, the  gentleman  from  New  Jersey 
(Mr.  RoDiNo),  characterized  as  incon- 
sistent with  the  need  for  "continuing  and 
vigilant  congressional  oversight"  of  the 
program.  As  the  distinguished  genUemkn 
said,  the  limitation  of  authorization  for 
no  more  than  2  years  would  promote : 

Continuing  and  vigilant  congressional 
oversight  [which]  was  necessary  to  insure 
the  program's  accountability,  and  to  allow 
for  periodic  reappraisals  of  our  fight  against 
crime.  A  flve-year  authorization  would  not 
be  consistent  with  that  responsibility. 

I  agreed  with  my  chairman : 
I  support  the  committee's  bill  as  a  distinct 
!?''^.Tf'"*"*  *"'*'■  *^*  present  law.  Moreover 
the  bill  would  require  the  Law  Enforcement 
A^lstance  Administration  to  return  for  ad- 
ditional authorizations  for  fiscal  year  1976 
and  thereafter,  thereby  insuring  to  the  com- 
?^or^f,  l"  *"*o'na"c  opportunity  to  make  a 
thorough  review  of  the  progress  made  under 
the  revised  law  to  the  next  2  years. 

This  House  agreed  as  well,  sending  the 
2-year  reauthorization  bill  to  conference 

mvf.,f^^^,°S  l^^  ^  °  O"^  conferees- 
myself  included— returned  with  a  3 -year 
compromise,  fairly  satisfied  that  the 
committee's  objectives  and  this  body's 
endorsement  of  them  had  been  served 
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As  the  steward  of  the  commitment  to 
"continuing  and  vigilant  congressional 
oversight,"  I  quickly  discovered  that  the 
voices  of  discontent  over  the  adminis- 
tration's execution  of  Its  responsibilities, 
which  were  responsible  for  the  1973  re- 
jection of  an  extended  reauthorization, 
had  grown  in  number  and  force.  The 
General  Accounting  Office  found  that,  in 
the  interim,  a  lack  of  comprehensive 
evaluation  policies  and  guidelines  had 
compounded  the  absence  of  direction  and 
continuity  uncovered  in  1973. 

Minority  and  female  police  officers 
pointed  to  a  sorry  record  of  civil  rights 
enforcement  on  the  part  of  LEAA,  to  the 
point  where  little  improvement  had  been 
realized  despite  clear  direction  from  the 
Congress  3  years  ago — a  conclusion  af- 
firmed by  the  U.S.  Commission  on  Civil 
Rio'hts.  Counties,  communities,  and  citi- 
zens complained  of  changing  LEAA  pro- 
cedures, priorities  and  even  previous 
commitments  which  effectively  fore- 
closed opportunities  for  participation. 
Judges  and  court  officials  spoke  of  virtual 
exclusion  from  active  planning  and  pol- 
icy roles  at  the  local  and  State  levels 
and  indifference  on  the  part  of  LEAA  It- 
self to  redress  those  grievances. 

More  to  the  point,  Mr.  Speaker,  two  in- 
dependent evaluating  agencies  were  so 
dissatisfied  with  the  administraUon's 
performance  toward  fulfilling  title  I's 
dual  mandate  that  one  recommended 
total  abolition  of  the  agency  and  the 
other,  reauthorization  for  no  more  than 
1  year  under  Intense  congressional  scru- 
tiny In  lieu  of  abolition.  The  Center  for 
National  Security  Studies  was  unequivo- 
cal in  Its  recommendation : 

Congress  should  repeal  Title  I  of  the  Safe 
Streets  Act.  LKAA  Is  unclear  as  to  Its  mis- 
sion, and.  what  It  has  attempted.  It  has  done 
poorly.  Termination  of  the  program  will  not 
cause  Injury  to  Individuals,  as  occurs  when 
other  such  social  programs,  such  as  welfare 
Medicaid,  or  the  school  lunch  program  are 
reduced  or  terminated. 


The  report  of  the  Twentieth  Century 
Fund  was  no  less  emphatic : 

The  administration  has  proposed  that 
LEAA  be  authorized  In  1976  for  five  years 
at  a  budget  of  $1.3  billion  per  year.  The  Task 
Force  opposes  five-year  authorization  at  this 
time  icithout  a  thorough  restructuring  of 
LEAA  to  eliminate  its  serious  problems  and 
iceaknesses. 

•  •  .  . 

If  LEAA  and  Its  program  are  restructured. 
Congress  should  carefully  monitor  the  opera- 
tions of  the  federal  agency  and  review  the 
findings  of  its  evaluations  of  state  and  local 
programs.  //  the  agency  is  not  restructured 
then  this  Task  Force  urges  only  a  one-  or 
two-year  authorization,  a  cutback  in  the 
proposed  level  of  authorization,  and  a  thor- 
ough congressional  investigation  of  LEAA 
(Emphasis  In  original.) 

Hearing  and  heeding  these  dissident 
voices,  the  subcommittee  reported  and 
the  full  Judiciary  Committee  adopted  a 
1-year  extension  with  an  authorization  of 
appropriations  at  the  same  level  as  ap- 
propriated for  fiscal  1976.  Amendments 
to  broaden  the  extension  and  Increase 
the  appropriations  authorization  were 
soundly  defeated. 

Dissatisfaction  with  the  agency's  per- 
formance among  the  Members  of  this 
body  was  even  more  apparent.  On  June 
18,  the  House  approved  a  fiscal  1977  ap- 
propriation of  $753  million— $127  million 


less  than  last  year — by  a  vote  of  208  to 
9.  During  its  consideration  of  the  com- 
mittee's reauthorization  bill  on  August 
31,  an  amendment  to  extend  the  reau- 
thorization to  3  years  was  rejected  by 
better  than  2-to-l — 1 19  to  268. 

By  its  actions,  then,  this  House  served 
notice  upon  the  Law  Enforcement  Assist- 
ance Administration  that  It  Is  dissatisfied 
in  the  extreme  with  the  manner  in  which 
it  had  discharged  Its  responsibilities 
under  title  I  over  the  past  3  years  and 
that  its  continued  existence  would  de- 
pend entirely  upon  its  own  willingness  to 
Improve  during  a  probationary  period  of 
1  additional  year. 

I  respectfully  submit  that,  by  agreeing 
to  a  3-year  reauthorization  at  higher 
authorlzation-of -appropriations  levels, 
the  conference  committee  failed  In  its 
duty  to  protect  and  faithfully  execute 
the  clearly  expressed  wishes  of  this  body. 
For  this  reason  and  this  reason  alone, 
I  must  oppose  the  adoption  of  House  Re- 
port 94-1723. 

To  correct  the  record,  Mr.  Speaker,  my 
signature  to  the  body  of  the  conference 
report  itself  was  not  deleted,  as  It  was 
from  the  joint  explanatory  statement  of 
the  managers,  due  to  an  oversight. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
S.  2212,  which  extends  the  programs  of 
the  Law  Enforcement  Assistance  Admin- 
istration (LEAA)  for  3  years. 

As  passed  by  the  House,  the  LEAA 
reauthorization  bill  made  a  number  of 
significant  Improvements  in  the  Federal 
program  of  aid  to  State  and  local  govern- 
ments for  crime  fighting.  Chief  among 
these  were  the  Increased  emphasis  on 
speeding  criminal  trials  and  reducing 
crime  against  the  elderly,  and  the 
strengthened  evaluation  and  congres- 
sional oversight  requirements.  These 
provisions  were  originally  suggested  In 
legislation  I  Introduced,  and  I  am  pleased 
that  they  were  retained  by  the  confer- 
ence committee.  They  should  make 
LEAA  a  more  effective  weapon  against 
crime. 

The  conference  committee  strength- 
ens the  House  bill  by  requiring  States  to 
allocate  adequate  LEAA  funds  to  reduce 
both  court  congestion  and  "revolving 
door  justice."  In  this  regard,  I  believe 
It  is  particularly  Important  that  the 
conference  report  provides  for  coordi- 
nated planning  by  judges,  court  admin- 
istrators, prosecutors,  and  defenders 
working  together  on  judicial  planning 
committees  to  Improve  the  functioning 
of  State  criminal  courts.  Only  by  such  a 
coordinated  effort,  taking  Into  account 
the  needs  and  responsibilities  of  each 
component  of  the  criminal  justice  sys- 
tem, can  the  ideal  of  swift  and  sure  jus- 
tice for  the  guilty,  the  innocent  and  the 
public  alike  be  attained. 

The  chief  shortcomings  of  the  confer- 
ence report  are  in  the  3-year  authoriza- 
tion period  and  the  absence  of  a  special 
effort  directed  at  violent  crime  In  urban 
areas.  I  had  recommended,  and  the 
House  had  approved,  a  1-year  authoriza- 
tion for  LEAA  in  order  to  keep  It  on  a 
"short  leash"  and  assure  that  its  past 
inadequacies  would  be  remedied.  The  3- 
year  period.  I  am  concerned,  may  give 
the  LEAA  bureaucracy  too  much  leeway, 
and  delay  the  making  of  further  im- 
provements. 
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Equally  serious  is  the  absence  of  a 
strong  focus  on  the  most  severe  crime 
problem  In  America:  violent  "street 
crime"  In  cities.  In  New  York  and  in 
other  major  cities  throughout  the 
Nation,  crime  and  the  fear  that  it  breeds 
are  ugly  facts  of  life.  We  In  the  Congress 
must  take  strong  and  positive  action  to 
combat  this  modern  "plague"  that 
haunts  our  urban  areas. 

Despite  these  resei-vations,  however,  I 
believe  we  have  taken,  in  the  LEAA  con- 
ference report,  meaningful  steps  to  pro- 
vide effective  Federal  aid  to  combat 
crime  In  the  United  States. 

CENERAI,    LEAVK 

Mr.  MANN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  South  Carolina? 

There  was  no  objection. 

Mr.  MANN.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorimi  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  6, 
not  voting  40,  as  follows: 


[RcU  No.  850] 

YEAS— 384 

Abdnor 

Breckinridge 

Coughlln 

Abzug 

Brlnkley 

D'Amours 

Adcuns 

Brodhead 

Daniel.  Dan 

Addabbo 

Brooks 

Daniel.  R.  W. 

Alexander 

Broomfield 

Daniels,  N.J. 

Allen 

Brown.  Calif. 

Danlelson 

Ambro 

Brown.  Mich. 

Davis 

Anderson, 

Brown.  Ohio 

de  la  Garza 

Calif. 

BroyhUl 

Delaney 

Anderson,  ni . 

Buchannn 

Dell  urns 

Andrews, 

Bur^ener 

Dent 

N.  Dak. 

Burke.  Calif 

Derrick 

Annunzlo 

Burke.  Fla. 

Derwlnskl 

Archer 

Burke.  Mass. 

Devlne 

Armstrong 

Burleson,  Tex. 

D'cklnsnn 

Ashbrook 

Burllson.  Mo. 

Dlggs 

Ashley 

Burton.  John 

Dlngell 

Aspin 

Burton.  PhUllp  Dodd 

AuColn 

Butler 

Downey,  N.Y. 

Badllio 

Byron 

Downing.  Va. 

Baldus 

Carney 

Drlnan 

Baucus 

Carr 

Duncan.  Tenn 

Bauman 

Carter 

du  Pont 

Beard.  R.I. 

Cederberg 

Eckhardt 

Beard.  Tenn. 

Chappell 

Edgar 

Bedell 

Cblsholm 

Edwards,  Ala. 

Bell 

Clancy 

Edwards.  CaJIf 

Bennett 

Clausen. 

Ellberg 

Bergland 

DonH. 

Emery 

BevUl 

ClawBon.  Del 

English 

Blaggl 

Clay 

Erlenborn 

Blester 

Cleveland 

Eshleman 

Bingham 

Cochran 

Evans,  Ind. 

Blancbard 

Cohen 

Evlns.  Tenn. 

Blouln 

Collins,  ni. 

Fory 

Boland 

Collins,  Tex. 

Penwlck 

Boiling 

Conable 

Plndley 

Bonker 

Conte 

Pish 

Bowen 

Gorman 

Fisher 

Brademas 

Cornell 

Flthlan 

Breaux 

Cotter 

Flood 

Florlo 
Flowers 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Prenzel 
Frey 
Fuqua 
Gaydos 
Glalmo 
Gibbons 
GUman 
Glnn 
Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Gude 
Guyer 
Hagcdorn 
Haley 
Hall,  ni. 
Hamilton 
Hsonmer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes.  Ind. 
Hechler,  W.  Va. 
Heckler.  Mass. 
Hefner 
Helstoskl 
Henderson 
Hicks 
Hlghtower 
HUlls 
Holt 

Holtzman 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Icbord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kartb 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 
Levltas 
Uoyd.  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long.  Md. 
Lott 


,  Md. 

,  N.Y. 


Crane 
Fascell 


Lujaa 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Michel 

Mikva 

Mllford 

MUler.  Calif. 

Miller.  Ohio 

Mills 

Mlneta 

Mlnish 

Mitchell, 

Mitchell. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Mcttl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottlnger 
Patten.  N.J. 
Patterson. 

Calif. 
Pattlson,  N.Y. 
Petkins 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 

Rallsback 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Riegle 
Rlnaldo 
Risenhoover 
Roberts 
Robiiiiion 
Rodino 
Hoe 
Rogers 
RoncallO 
Rooney 
Rose 
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Hansen 
McDonald 


Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybea 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlni 

Sarasln 

Sarbanes 

Satterfleld 

Schneebell 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

SlEk 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speilman 

Spence 

Staggers 

Stanton. 

J.  WUllam 
Stanton. 

James  V. 
Stark 
Steed 

Stelger,  Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor.  Mo. 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigortto 
Waggonner 
Walsh 
Wanipler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitien 
Wiggins 
Wilson,  Bob 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young.  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 


Paul 

Symms 
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Andrews.  N.C. 

Bafalls 

Boggs 

Con!  an 

Conyers 

Duncan.  Oreg. 

Early 

Esch 

Evans.  Colo. 


Flynt 

Green 

Hall,  Tex. 

Hubert 

Heinz 

Hinshaw 

Holland 

Horton 

Howe 


Landrum 

McCoUlster 

McEwen 

Matsunaga 

Meyner 

Mink 

MoUohan 

Moss 

Nix 


Passman 

Pepper 

Pettis 

QuUien 

Rees 


Richmond 
Scheuer 
Steelman 
Stelger.  Ariz. 
Stephens 


Stuckey 
Wilson,  C.  H. 
Wilson,  Tex. 


The  Clerk   announced  the  following 
pairs : 
On  this  vote: 
Mrs.  Boggs  for,  with  Mr.  Conyers  against. 

Until  further  notice: 

Mr.   Hubert  with   Mr.   Andrews  of   North 

Carolina. 

Mr.  Green  with  Mr.  Esch. 

Mr.  Matsunaga  with  Mr.  Heinz. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCoUlster. 

Mr.  Pepper  with  Mr.  Rees. 

Mr.  Holland  with  Mr.  Conlan. 

Mr.  Duncan  of  Oregon  with  Mr.  QuUlen. 

Mr.  Moss  with  Mr.  Flynt. 

Mr.  Nix  with  Mr.  Stelger  of  Arizona. 

Mrs.  Meyner  with  Mr.  Horton. 

Mrs.  Mink  with  Mr.  McEwen. 

Mr.  Howe  with  Mr.  Hall  of  Texas. 

Mr.  Richmond  with  Mr.  Stephens. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Landrum. 

Mr.  Mollohan  with  Mr.  Scheuer. 

Mr.  Bafalls  with  Mr.  Stuckey. 

Mr.  Early  with  Mrs.  Pettis. 

Mr.  Evans  of  Colorado  with  Mr.  Steelman. 

Messrs.  WEAVER  and  DELLUMS 
changed  their  votes  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  AS  A  HOUSE  DOCUMENT 
TRANSCRIPT  OF  PROCEEDINGS 
ON  PRESENTATION  OF  PORTRAIT 
OF  HONORABLE  JAMES  A.  HALEY 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  761)  authoriz- 
ing the  printing  as  a  House  document  of 
proceedings  of  the  Committee  on  Interior 
and  Insular  Affairs  of  July  27,  1976,  and 
ask  for  immediate  consideration  of  the 
concurrent  resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  761 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  transcript 
of  the  proceedings  In  the  Committee  on  In- 
terior and  Insular  Affairs  of  July  27,  1976.  In- 
cident to  the  presentation  of  a  portrait  of 
the  Honorable  James  A.  Haley  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 
printed  as  a  House  document  with  Illustra- 
tions and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed  one  thousand  copies 
of  such  document  for  the  use  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  3557, 
AUTHORIZING  APPROPRIATION 
OF  FUNDS  FOR  TREATY  BETWEEN 
UNITED  STATES  AND  SPAIN 

Mr.  FASCELL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  3557)  to  authorize  the  appropriation 
of  funds  necessary  during  the  fiscal  year 
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1977  to  Implement  the  provisloiis  of  the 
Treaty  of  Friendship  and  CooperaUon 
between  the  United  States  and  Spain, 
signed  at  Madrid  on  January  24,  1976, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  In  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 28,  1976.) 

Mr.  PASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 
Tliere  was  no  objection. 
Mr.  FASCELL.  Mr.  Speaker,  this  con- 
ference report  represents  an  agreement 
with  the  Senate  over  language  in  the  bill 
relating  largely  to  prerogatives  of  the 
House  to  authorize  security  a.sslstance 
appropriations,  and  the  Senate's  treaty- 
making  powers.  There  is  no  change  in  the 
sums  involved  or  the  purposes  for  which 
they  can  be  used. 

I  wish  to  assure  the  Speaker  and  the 
Members  that  the  authorization  preroga- 
tives of  the  House  have  been  fully  pro- 
tected and  endorsed  by  the  language  in 
the  conference  report  and  the  statement 
of  managers  as  has  the  Senate's  treaty- 
making  power.  Agreement  was  arrived  at 
with  very  little  diSculty  as  the  differ- 
ence in  the  two  bills  was  largely  tech- 
nical and  required  no  basic  retreat  on 
either  side. 

Tliere  was  really  no  controversy  with 
the  Senate  over  this  biU,  other  than  a 
difference  of  emohasis  or  protecting  the 
prerogatives  of  the  House  and  the  Sen- 
ate. I  yish  to  assure  this  body  that  the 
conference  report  did  not  retreat  at  all 
from  the  House  position  of  endorsing  the 
prerogatives  of  the  House  to  authorize 
security  assistance  appropriations   Lan- 
guage was  retained  in  the  bill  and  added 
to  the  statement  of  managers  to  empha- 
size the  point.  The  conference  report  did 
delete  some  House  language  which  was 
in  the  nature  of  a  sense  of  the  Congress 
expression  concerning  hopes  for  future 
developments   in  Spain  and   in   United 
States-SpanLsh  relations.  This  language 
basically  repeated  what  was  in  the  Sen- 
ate's resolution  of  advice  and  consent  to 
the  treaty. 

I  see  no  controversy  at  all  with  this 
conference  report  and  I  hope  that  the 
Members  of  this  body  wiU  give  It  the 
quick  approval  that  it  deserves. 

Mr.  WINN.  Mr.  Speaker,  I  rise  on  be- 
nalf  of  the  conference  report  on  S  3557 
This  version  of  the  measure  approved 
by  the  House  adheres  in  all  major  par- 
ticulars to  H.R.  14940.  which  the  House 
approved  by  an  overwhelming  vote  on 
June  14.  1976.  The  only  significant  dif- 
ference between  H.R.  14940  and  this  con- 
ference report  is  the  acceptance  of  the 
sense  of  Congress  contained  in  section 
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3  of  the  House  bill.  Section  3  refers  to  the 
development  of  free  institutions  in  Spain, 
the  relationship  between  the  treaty  and 
American  defense  commitments  in  the 
North  Atlantic  Treaty  area,  and  nuclear 
safeguards.  Because  this  same  expression 
is  set  forth  In  the  Senate's  resolution  of 
advice  and  consent  to  the  Spanish 
Treaty,  it  Is  not  repeated  in  this  bill  in 
order  to  avoid  making  this  body  to  ap- 
pear to  be  approving  the  treaty. 

For  the  same  reason,  the  revised  lan- 
guage makes  it  clear  that  the  authoriza- 
tion authority  of  the  House  with  regard 
to  funds  is  maintained  without  imping- 
ing on  the  other  body's  authority  to  ap- 
prove treaties.  The  conference  report 
protects  the  concerns  of  both  bodies,  and 
more  Importantly,  makes  it  possible  to 
move  ahead  with  the  implementation  of 
the  vital  and  historic  treaty  with  Spain. 
Mr.  Speaker.  I  urge  my  colleagues  to 
accept  tills  conference  report. 

Mr.  MORGAN.  Mr.  Speaker.  I  simply 
wish  to  join  Mr.  Fascell  in  calling  upon 
the  Members  to  approve  this  conference 
report.  There  is  no  basis  for  any  con- 
troversy at  all  over  this  measure,  I  can 
assure  you. 

I  am  fully  satisfied  as  were  all  of  the 
other  House  conferees  that  the  author- 
ization prerogatives  of  the  House  over 
security  assistance  funds  have  been  fully 
protected  and  endorsed.  This  Includes 
security  assistance  funds  committed  by 
treaty  provisions. 

The  language  we  agreed  to  delete  was 
simply  a  sense  of  the  Congress  expres- 
sion. I  am  sure  when  this  language  was 
passed  by  the  House,  the  executive 
branch  and  the  Spanish  got  the  mes- 
sage. It  is  the  same  message  that  was  In 
the  Senate's  resolution  of  advice  and 
consent. 

This  was  a  simple  and  easy  conference. 
Passage  of  the  conference  report  should 
be  just  as  easy.  I  thank  you. 

Mr.  BROOMFIELD.  Mr  Speaker,  it 
has  been  almost  9  months  now  since 
the  Treaty  of  Friendship  and  Coopera- 
tion with  Spain  was  signed.  In  the  in- 
terim, the  administration  has  worked  in 
good  faith  with  both  Houses  of  Con- 
gress to  explain  the  treaty  provisions 
and  to  answer  our  questions. 

Events  of  the  past  year  have  under- 
scored the  Importance  of  good  relations 
between  Spain  and  the  United  States  at 
a  time  when  the  security  situation  in  the 
Eastern  Mediterranean  is  precarious  at 
best.  This  treaty  Is  important  to  the 
United  States  and  to  the  Government  of 
Spam.  It  offers  encouragement  to  King 
Juan  Carlos  as  he  grapples  with  the  dif- 
ficult problems  of  post-Franco  Spain  It 
insures  that  the  United  States  will  con- 
tinue to  have  access  to  Important  air  and 
naval  facilities  on  Spanish  territory. 

The  conference  report  before  us  today 
is  enUrely  consistent  with  the  legisla- 
tion passed  overwhelmingly  by  the  House 
in  June.  I  commend  the  administration 
on  an  excellent  treaty,  and  I  urge  ac- 
ceptance of  the  conference  report 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  op- 
pose the  conference  report  on  S.  3557 
which  authorizes  funds  to  implement 
the  Treaty  of  Friendship  and  Coopera- 


Uon   Between    the   United    States    and 
Spain — the  Spanish  Bases  Treaty 

Since  1952  the  United  States,  in  return 
for  the  right  to  operate  military  bases  in 
Spain,  has  supported  the  Franco  dicta- 
torship and  its  successor  »-gime.  This 
present  treaty  is  a  further  extension  of 
the  United  States  wlUingness  to  aid  re- 
pressive government  In  Spain  In  return 
for  military  turf. 

My  colleagues  who  support  this  meas- 
ure argue  that  with  Franco's  death 
American  friendship  can  become  an  im- 
portant force  for  the  restoration  of 
democratic  rights  In  Spain.  Theoretical- 
ly, that  is  true.  In  practice,  however.  I 
am  less  optlmisils  and.  in  any  case,  there 
is  nothing  in  the  treaty  or  conference 
report  that  condiUons  American  aid  on 
the  restoration  of  democracy  in  Spain. 

The  present  situation  in  Spain  re- 
mains grim.  Many  political  prisoners 
have  yet  to  be  released.  The  country  has 
not  opened  its  doors  to  the  exiles  of  the 
Spanish  civil  war.  Press  censorship  was 
recenUy  tightened. 

Those  who  favor  this  conference  re- 
port would  have  us  Ignore  the  repres- 
sive features  of  the  Soanish  regime;  in- 
stead, they  exaggerate  the  minuscule 
progress  that  Spain  has  made  toward 
restoring  democracy. 

The  original  House  bill  stated  that  the 
United  States  "hopes  and  intends"  the 
treaty  wUl  serve  "to  support  and  foster 
Spain's  progress  toward  free  institu- 
tions." I  was  originally  concerned  that 
this  pious  hope  was  no  substitute  for  a 
concrete  requirement  that  the  Spanish 
Government  take  real  steps  toward 
bringing  about  democratic  government. 
Even  this  token  gesture  was  stricken 
from  the  conference  report. 

In  the  absence  of  real  guarantees  of 
progress,  I  cannot  vote  for  this  confer- 
ence report  and  thereby  condone  the 
present  authoritarian  regime  in  Spain 
and  by  implication  the  26-year  history 
of  America's  support  for  Spanish  dicta- 
torship. 

Mr.  FASCELL.  Mr.  Speaker  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL   LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  S.  3521.  ALASKA  NATURAL 
GAS  TRANSPORTATION  ACT  OF 
1976 


Mr.  SISK.  Mr.  Speaker,  by  direction 
of   the  Committee  on  Rules,  I  call  up 


House  Resolution  1584  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rss.  1584 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Conunlttee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (S. 
3521)  to  expedite  a  decision  on  the  delivery 
of  Alaska  natural  gas  to  United  States  mar- 
kets, and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bUl 
and  shall  continue  not  to  exceed  one  hour, 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  and  thirty 
minutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Interior  and  Insular 
Affairs,  the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  flve-mlnute  rule.  It  shall  also  be  In  order 
to  consider  without  the  Intervention  of  any 
point  of  order  an  amendment  In  the  nature 
of  a  substitute  recommended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs,  If 
offered  as  an  amendment  In  the  nature  of  a 
substitute  for  the  Interstate  and  Foreign 
Commerce  Committee  substitute.  At  the  con- 
clusion of  the  consideration  of  S.  3521  for 
amendment  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote 
In  the  House  on  any  amendment  adopted 
In  the  Committee  of  the  Whole  to  the  bill  or 
to  the  Interstate  and  For»>'.gn  Commerce 
Committee  amendment  In  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1584 
provides  for  the  consideration  of  S.  3521, 
the  Alaska  Natural  Gas  Transportation 
Act  of  1976, 

This  Is  an  open  rule  providing  for  1 
hour  of  general  debate  with  time  divided 
equally  between  Committees  on  Inter- 
state and  Foreign  Commerce  and  In- 
terior and  Insular  Affairs. 

The  resolution  specifically  makes  two 
amendments  from  these  committees  in 
order.  The  first  of  these  is  an  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Inter- 
state and  Foreign  Commerce  and  printed 
in  the  bill.  The  second  is  an  amendment 
In  the  nature  of  a  substitute  to  be  offered 
by  the  Committee  on  Interior  and  Insu- 
lar Affairs  to  the  first  substitute.  All 
points  of  order  are  waived  against  the 
Interior  Committee  substitute.  The  mo- 
tion to  recommit  can  be  made  with  or 
without  Instructions. 

Mr.  Speaker,  the  procedure  specified  in 
the  rule  is  designed  to  give  both  commit- 


tees to  which  the  bill,  S.  3521,  was  re- 
ferred time  to  be  heard.  Similar  proce- 
dure was  used  in  House  Resolution  1551 
providing  consideration  of  the  Lobbying 
Act  to  insure  that  both  committees  in- 
volved, regardless  of  whether  or  not  a 
formal  report  had  been  filed,  were 
granted  time  for  floor  debate. 

In  this  instance,  the  Committee  and 
Foreign  Commerce  reported  the  bill  on 
September  22,  1976.  The  Committee  on 
Interior  and  Insular  Affairs  completed 
action  on  the  bill  yesterday  and  has  au- 
thorized a  committee  amendment  in  the 
nature  of  a  substitute  to  be  offered. 

Mr.  Speaker,  the  purpose  of  S.  3521 
is  to  provide  the  mesuis  whereby  a  sound 
decision  can  be  made  on  the  selection  of 
a  transportation  system  for  delivery  of 
Alaskan  natural  gas  to  the  lower  48 
States.  While  the  committee  amendments 
to  the  bill  may  vary  somewhat,  the  ob- 
jective of  both  committees  is  to  expedite 
the  decisionmaking  process  and  to  en- 
courage the  construction  and  operation 
of  a  natural  gas  pipeline  if  such  a  system 
is  approved  so  that  this  country  will  have 
an  adequate  supply  of  natural  gas. 

The  energy  problem,  as  I  have  stated 
before  on  the  floor  of  this  House,  is  of 
crucial  concern.  S.  3521  is  at  least  one 
step  toward  meeting  our  energy  needs.  I 
urge  my  colleagues  to  adopt  House  Reso- 
lution 1584  so  that  we  may  proceed  to 
the  consideration  of  S.  3521. 

I  reserve  the  balance  of  my  time,  Mr. 
Speaker. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  use. 

CEKERAL  LEAVE 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.  Res.  1584. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  rise  in  support  of  this  resolution  and 
the  legislation  that  it  would  make  in  or- 
der. Some  of  us,  I  think,  noted  just  this 
past  week  in  one  of  the  weekly  business 
magazines  of  this  country  an  article 
about  the  Impending  gas  shortage  in  the 
United  States  and  the  fact  that  very 
substantial  curtailment  will  have  to  be 
made  in  deliverv  schedules  in  all  parts 
of  the  country.  Therefore,  in  the  closing 
days  of  this  second  session  of  the  94th 
Congress  it  is  certainly  timely  that  we 
consider  the  Alaska  Natural  Gas  Trans- 
portation Act  of  1976,  which,  by  its  pas- 
sage, would  serve  to  expedite  a  decision 
on  the  very  vitally  Important  question 
of  how  the  natural  gas  from  Prudhoe 
Bay.  In  Alaska,  Is  to  be  transported  to  the 
48  States,  the  lower  48.  There  are  com- 
peting plans  that  have  been  before  the 
Federal  Power  Commission  for  some 
time,  and  under  the  terms  of  this  legisla- 
tion we  would  simply  provide  that  the 
FPC  would  suspend  those  proceedings 
and  wou^d  make  Its  recommendation  to 
the  President  by  May  1,  1977. 

The  act  goes  on  then  to  prescribe  a 


system  of  comments  by  interested  agen- 
cies. I  think  the  environmentalists  can 
take  comfort  in  the  fact  that  there  are 
some  built-in  protections  where  they  in- 
sure the  kind  of  input  that  they  would 
want  on  this  very  crucial  decision. 

All  of  this  is  subject  not  only  to  con- 
gressional review,  but  to  judicial  review, 
as  well. 

I  repeat  that  it  does  not  undertake  to 
prejudge  which  route  shall  be  followed 
in  the  delivery  of  this  gas,  but  merely  to 
expedite  the  vary  important  decision  that 
must  be  made  by  the  Government  on  this 
question. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  of  the  bill  it 
makes  in  order,  S.  3521,  the  Alaska  Na- 
tural Gas  Transportation  Act  of  1976. 
The  rule  provides  for  1  hour  of  general 
debate  to  be  eo.ually  divided  between  the 
Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  In- 
terior and  Insular  Affairs,  and  any  ger- 
mane amendments  may  be  offered. 

S.  3521  is  designed  to  expedite  the  ad- 
ministrative procedure  for  the  selection 
of  the  Alaskan  natural  gas  pipeline  route 
and  the  certification  of  a  carrier  to 
transport  natural  gas  from  the  North 
Slope  of  Alaska  to  the  rest  of  the  United 
States.  The  bill  does  not  prejudge  Uiese 
crucial  energy  decisions,  but  does  pro- 
vide for  a  deadline  for  the  Federal  Power 
Commission  decision  and  a  mechanism 
for  Presidential  recommendation,  as  well 
as  the  procedure  for  congressional  ap- 
proval of  that  recommendation,  and  for 
judicial  review. 

Mr.  Speaker,  it  is  necessary  that  the 
House  act  favorably  on  S.  3521  so  that 
the  Alaskan  natural  gas  may  be  brought 
down  to  the  lower  48  States  as  rapidly  as 
possible.  I  urge  adoption  of  the  rule  and 
passage  of  the  bill. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  SISK.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  10210.  UNEMPLOYMENT  COM- 
PENSAnON  AMENDMENTS  OF  1976 

Mr.  ULLMAN.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  XX,  I  move  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
10210)  to  require  States  to  extend  un- 
employment compensation  coverage  to 
certain  previously  uncovered  workers ;  to 
increase  the  amount  of  the  wages  sub- 
ject to  the  Federal  unemployment  tax; 
to  increase  the  rate  of  such  tax;  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  Clerk  read  the  title  of  the  blU. 

The  SPEAKER.  Without  objection,  the 
gentleman  from  Oregon  (Mr.  Ullman)  is 
recognized. 
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Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  (Mr. 
CoRMAN).  the  chairman  of  the  subcom- 
mittee, to  explain  the  situation  in  which 
we  find  ourselves  in  going  to  conference. 

PARLIAMENTARY    INQUTRY 

Mr.  ASHBROOK.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wiU 
state  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
Chair  inform  the  Members  as  to  what 
rules  we  are  operating  under?  There  was 
a  unanimous  consent  request,  and  I  ob- 
jected. After  that  the  gentleman  from 
Oregon  was  recognized. 

The  SPEAKER.  There  was  a  debatable 
motion  offered,  and  the  Chair  recognized 
the  gentleman  from  Oregon  (Mr  Ull- 
MAN)  for  1  hour.  The  Chair  can  put  the 
question,  if  there  is  no  objection 

Mr.  ASHBROOK.  Mr.  Speaker,  I  did 
object. 

The  SPEAKER.  Does  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  want  to  have 
a  vote,  or  does  the  gentleman  wish  to 
have  debate? 

Mr.  ASHBROOK.  Either.  Mr.  Speaker 

The  SPEAKER.  Then  the  Chair  rec- 
ognizes the  gentleman  from  Oregon  (Mr 
Ullman)  for  1  hour. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  to 
the    gentleman    from    California    (Mr 

CORMAN)  . 

Mr.  CORMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  House  has  been  working  on  the 
unemployment  compensation  bill  HR 
10210.  for  almost  2  years.  It  was' acted 
on  yesterday  by  the  Senate.  It  is  a  mat- 
ter of  considerable  consequence,  in  that 
It  means  about  $400  million  in  the  fiscal 
1977  budget.  $1.3  billion  in  fiscal  1978 
budget,  and  $3.3  billion  in  the  following 
years  budget. 

This  bill  should  be  acted  on  by  the 
conferees  today.  There  are  other  SSI 
matters  which  the  Senate  attached  to 
the  bill,  and  these  have  all  been  passed 
by  this  House. 

Mr.  Speaker.  I  urge  that  the  conferees 
be  permitted  to  go  to  conference  on  this 
bill. 

Mr.  ULLMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time,  and  I  move  the 
previous  question. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  384.  nays  0 
not  voting  46,  as  follows 
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(RoU  No.  8£1| 
TEAS — 384 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Andre wa,  N.C 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badlllo 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevin 
Blaegl 
Blester 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonker 
Bo  wen 
Brad  em  as 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Pla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
C'amey 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  111. 
Collins,  Tex. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  w. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dlggs 
Dlngell 


Dodd 

Downey.  NT. 
Downing.  Va. 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif 
Ell  berg 
E:mery 
Eagl  Ish 
Erlenborn 
Eshieman 
Evans.  Ind. 
Evins.  Tenn. 
Fary 
Fascell 
Fen  wick 
Flndley 
Fish 
Fisher 
Fithlan 
Flood 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Praser 
Frenzel 
Prey 
Fuqua 
Gaydos 
Gialmo 
Gibbons 
Gllman 
Qlnn 

Goldwater 
Gonzalez 
doodling 
Gradlson 
Grass!  ey 
Oude 
Guyer 
Uagedorn 
Kail,  ni. 
ht&milton 
Uammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Hawkins 
Hayes,  Ind. 
Hechler,  W.  Va 
Heckler.  Mass. 
Hefner 
Helstoskl 
Henderson 
Hicks 
Hlghtower 
HUlta 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
J  arm  an 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Johnson,  Pa. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Karth 
Hasten 
Kastenmeler 
Kazen 
Kelly 
Ketchum 


Keys 

Kindness 

Koch 

Kreba 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leggett 

Lehman 

Lent 

Le  vitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigfui 

Magulre 

Mahon 

Martin 

Mathls 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mil  ford 

Miller,  Calif. 

Miller.  Ohio 

Mills 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell,  NT. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Mottl 

Murphy.  111. 
Murphy.  N.T. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Obey 
OBrlen 
ONeUl 
Ottinger 
Patten,  N.J. 
Patterson. 

Calif. 
Pattison,  N.T. 
Paul 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchsrd 
Quie 
Quill  en 
Rallsback 
Rangel 
Rees 
Regula 
Reuss 
Rbo<<es 


Richmond 

Rlegle 

Rlnaldo 

Rlsenhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooner 

Rosa 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarasln 

Sarbanes 

Satterfleld 

Schneebeli 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shrlver 


Bhuster 

Slkes 

Simon 

Slsk 

Skubltz 

Stack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Spell  man 

Spence 

Staggers 

Stanton. 

J.  WUUam 
Stanton, 

James  V. 
Stark 
Steed 

Stelger.  Viris. 
Stokes 
Siratton 
Studds 
Sullivan 
Symington 
Sj-mms 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 

NAYS— 0 


Treen 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whltten 
Wiggins 
Wilson.  Bob 
Wilson.  Tex. 
Winn 
Wlrth 
Wolff 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young.  Ga. 
Young.  Tex. 
Znblockl 
Zeferettl 


NOT  VOTINa— 46 


Anderson.  III. 

Bafalls 

Baldus 

Boggs 

Byron 

Conlan 

Conyers 

Efch 

Evans,  Co'o 

Plynt 

Green 

Haley 

Hall,  Tex. 

Harsha 

Hubert 

Heinz 


Hinshaw 

Holland 

Howo 

Jones,  Ala. 

Kemp 

Landrum 

McColllster 

McEwen 

Mann 

Matsiinaga 

Mlkva 

Mink 

Moss 

Nix 

Oberstar 

OHara 


Passman 

Pepper 

Randall 

Roberts 

Scheuer 

Solarz 

Steelman 

Stelger,  Ariz 

Stephens 

Stuckey 

Udall 

Vigorito 

Wilson,  C 

Wright 


H. 


The  Clerk   announced   the   following 
pairs : 

Mrs.  Boggs  with  Mr.  Anderson  of  Illlnols 
Mr.  Mann  with  Mr.  Haley. 
Mr.  Mlkva  with  Mr.  Jones  of  Alabama. 
Mr.  Pepper  with  Mr.  OHara. 
Mr.  Hubert  with  Mr.  Harsha. 
Mr  Mo6s  with  Mr.  McEwen. 
Mr.  Nix  with  Mr.  Conlan. 
Mr.  Oberstar  with  Mr.  Landrum. 
Mr.  Matsunaga  with  Mr.  Conyers. 
Mrs.  Mink  with  Mr.  Wright. 
Mr.  Howe  with  Mr.  Kemp. 
Mr.  Holland  with  Mr.  Esch. 
Mr  Byron  with  Mr.  Stelger  of  Arizona. 
Mr.  Baldus  with  Mr.  Flynt. 
Mr.  Green  with  Mr.  Hall  of  Texas. 
Mr,  Bafalls  with  Mr.  Heinz. 
Mr.  Udall  with  Mr.  Stephens. 
Mr.  Vigorito  with  Mr.  Roberts. 
Mr.  Solarz  with  Mr.  Steelman. 
Mr.  Scheuer  with  Mr.  Stuckey. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Evans  of  Colorado. 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Ull- 
man, Corman,  Burleson  of  Texas,  Burke 
of  Massachusetts.  Rangel,  Steiger  of 
Wisconsin,  and  Prenzel, 
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ALASKA  NATURAL  GAS  TRANSPOR- 
TATION ACT  OF  1976 

Mr.  DINGELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bUl  (S.  3521)  to  expedite  a  deci- 
sion on  the  delivery  of  Alaska  natural 
g&s  to  U.S.  markets,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan. 

The  motion  was  agreed  to, 

IN     TH«     COMMrrrCE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  S.  3521.  with  Mr. 
Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  Michigan  (Mr.  Dingell) 
will  be  recognized  for  15  minutes,  the 
gentleman  from  Ohio  (Mr.  Brown)  will 
be  recognized  for  15  minutes,  the  gentle- 
man from  Montana  (Mr,  Melcher)  will 
be  recognized  for  15  minutes,  and  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dingell). 

Mr.  DINGELL,  Mr.  Chairman,  I  yield 
myself  6  minutes. 

Mr,  Chairman,  the  purpose  of  this 
legislation  is  to  provide  a  process  for 
arriving  at  a  sound  decision  with  respect 
to  the  selection  of  a  transportation  sys- 
tem for  the  delivery  of  Alaska  natural 
gas  to  U.S.  markets.  As  my  colleagues 
know,  proven  natural  gas  reserves  in  the 
Prudhoe  Bay  Field  equal  an  amount 
greater  than  10  percent  of  the  total  prov- 
en U.S,  reserves.  Current  estimates  of 
deliverability  would  indicate  that  Alaska 
gas  may  provide  up  to  6  percent  of  this 
Nation's  total  gas  supply.  It  is  of  the 
utmost  importance  that  this  gas  be  made 
available  to  U.S.  markets  at  the  earliest 
practicable  time. 

Proceedings  are  now  underway  before 
the  Federal  Power  Commission  pursuant 
to  which  contesting  applicants  seek  the 
issuance  of  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  of  a  transportation  system 
for  such  gas.  These  proceedings  have 
been  underway  since  January  of  1975 
and  involve  more  than  100  intervenors 
in  addition  to  the  competing  groups  of 
applicants.  Approximately  150  witnesses 
have  testified,  presenting  over  27,000 
pages  of  testimony  and  tens  of  thou- 
sands of  additional  pages  of  exhibits. 
While  it  is  conceivable  that  the  Commis- 
sion may  reach  a  decision  by  early  1977, 
it  is  expected  that  no  matter  what  that 
decision  may  be  appeals  will  be  brought 
in  the  courts  and  protracted  delays  will 
be  unavoidable.  Rapidly  increasing  con- 
struction costs  make  timing  a  critical 
factor  in  the  undertaking  of  a  project 
of  this  dimension.  Since  judicial  review 
would  cast  a  cloud  on  the  successful  ap- 
plicants' ability  to  proceed,  construction 
of  a  major  project  is  generally  post- 
poned until  the  completion  of  the  judi- 
cial process.  In  this  context  I  would  call 
my  colleagues'  attention  to  a  study  by 
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the  Department  of  the  Interior  which  in- 
dicates a  10-percent  reduction  in  net 
economic  benefits  to  the  consumer  for 
each  year  of  delay. 

The  need  to  expedite  the  traditional 
process  provided  under  existing  law  is 
well  established.  The  Committee  substi- 
tute to  the  Senate  bill  establishes  a  neu- 
tral 4-step  process  for  the  selection  of 
a  system  and  if  a  system  is  approved 
under  this  process  provision  is  made  to 
expedite  its  construction  and  initial  op- 
eration by  truncating  administrative  and 
judicial  procedures.  Let  me  briefly  de- 
scribe the  mechanism  set  forth  in  the 
Committee  substitute. 

In  the  first  stage,  the  Commission  is 
directed  to  review  the  contesting  sys- 
tems proposed  by  applicants,  together 
with  other  alternatives,  and  to  report  to 
the  President  by  May  1,  1977.  The  Com- 
mission may  recommend  approval  of  a 
particular  system  or  advise  that  no  sys- 
tem should  be  approved  pursuant  to  this 
act. 

In  the  second  stage  of  the  decision- 
making process,  an  opportunity  is  pro- 
vided for  Federal  ofBcers  and  agencies, 
State  Governors,  other  instrumentalities 
of  government,  and  interested  persons 
to  comment  on  the  recommendation  and 
report  of  the  Federal  Power  Commission. 

The  Council  on  Environmental  Qual- 
ity is  given  specific  responsibilities  to 
hold  hearings  on  the  various  environ- 
mental impact  statements  which  have 
been  prepared  relative  to  the  alternative 
transportation  systems  reported  on  by 
the  Federal  Power  Commission  and  to 
comment  formally  to  the  President  on 
the  legal  and  factual  sufficiency  of  each 
such  statement.  As  in  the  case  with  other 
Federal  agencies,  this  report  must  be 
submitted  to  the  President  by  July  1, 
1977,  and  must  be  contemporaneously 
made  available  to  the  pubhc. 

The  President  has  until  September  1, 
1977,  to  either  accept  the  Commission 
recommendation  or  designate  an  alter- 
native system,  if  he  determines  that  a 
system  should  be  built.  The  President's 
decision  shall  be  submitted  to  the  Con- 
gress and  accompanied  by  a  report  ex- 
plaining its  basis.  The  President  may  de- 
lay his  decision  an  additional  90  days  if 
he  determines  that  extra  time  is  neces- 
sary to  gather  environmental  impact  in- 
formation, or  to  enable  him  to  otherwise 
arrive  at  a  sound  decision. 

In  the  third  stage  of  this  process,  the 
Congress  would  review  the  President's 
decision,  under  expedited  procedures 
which  are  designed  to  assure  that  no 
single  member  or  committee  may  block 
a  vote  on  whether  to  approve  the  Presi- 
dent's decision.  For  the  President's  deci- 
sion to  take  effect,  the  Congress  must  en- 
act a  joint  resolution  of  approval  within 
the  60-day  period  following  its  receipt  by 
both  Houses.  In  the  event  such  a  resolu- 
tion is  not  enacted  in  this  period,  the 
President  then  has  30  days  in  which  to 
make  and  submit  a  new  decision  to  the 
Congress.  This  second  submission  is  also 
to  be  considered  under  expedited  pro- 
cedures. 

The  fourth  and  final  phase  is  to  be  im- 
plemented only  in  the  event  that  a  deci- 


sion of  the  President  designating  a  sys- 
tem for  approval  wins  congressional  ac- 
ceptance. In  this  event,  all  Federal  officers 
and  agencies  whose  permission  is  required 
to  proceed  with  the  construction  and 
initial  operation  of  the  approved  system 
are  directed  to  issue  the  necessary  certifi- 
cates, permits,  rights-of-way,  leases  or 
other  authorization  as  soon  as  is  practi- 
cable. Judicial  review  of  the  actions  of 
Federal  officers  or  agencies  acting  pur- 
suant to  this  direction  will  lie  only  with 
respect  to  allegations  that  the  actions 
complained  of  deny  rights  guaranteed 
under  the  Constitution  or  are  beyond 
statutory  authority.  No  claim  may  be 
brought  at  a  date  later  than  60  days  fol- 
lowing the  complained-of  action.  Also, 
any  action  seeking  to  test  the  validity  of 
the  Alaska  Natural  Gas  Transportation 
Act,  itself,  must  be  brought  before  the 
Court  of  Appeals  of  the  District  of  Co- 
lumbia not  later  than  the  60th  day  fol- 
lowing enactment  of  a  joint  resolution 
approving  the  selection  of  a  transporta- 
tion system. 

Mr.  BROWN  of  Ohio,  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  legislation  to  be 
considered  today  is  of  vital  importance 
to  our  Nation's  efforts  to  achieve  energy 
independence.  It  would  be  a  disaster  for 
oui  future  natural  gas  supply  situation 
for  Congress  to  adjourn  without  action 
on  this  most  essential  bill. 

Mr.  Chairman,  under  existing  law,  the 
potential  for  delay  in  the  construction 
and  initial  operation  of  a  transportation 
system  to  bring  ,/>laskan  natural  gas  to 
the  lower  48  States  is  great.  First,  there 
could  be  serious  delay  at  the  FPC.  Sec- 
ond, additional  years  of  delay  could  re- 
sult because  the  FPC  decision,  once 
made,  is  subject  to  judicial  review. 

The  Commerce  Committee  bill  is  a  pro- 
cedural bill  and  provides  a  means  for  the 
expeditious  route  selection,  construc- 
tion and  initial  operation  of  a  transpor- 
tation system,  for  the  delivery  of  Alaskan 
natural  gas.  It  does  not  favor  any  one  of 
the  routes  of  the  three  applicants  that 
currently  have  applications  pending  be- 
fore the  Federal  Power  Commission,  and 
it  is  a  rarity  among  energy  bills  reported 
by  the  Commerce  Committee,  because  it 
has  fairly  general  bipartisan  support. 

Mr.  Chairman,  subsequent  to  the  ac- 
tion that  the  Commerce  Committee  took 
on  this  bill,  the  Interior  Committee  in  the 
process  of  sequential  referral  took  action 
and  reported  out  a  bill  similar  to  the 
Commerce  bill  in  general  intent,  but 
rather  convoluted  in  some  areas  and  con- 
fused in  others,  that  I  find  some  problems 
with.  The  rule  that  was  just  adopted 
made  the  Interior  Committee  version  in 
order  as  a  subst'tute.  The  gentleman 
from  Michigan  (Mr.  Dingell),  the  gen- 
tleman from  Texas  (Mr.  Eckhart)  ,  and  I 
and  some  of  the  members  of  the  Interior 
Committee  after  extensive  discussion, 
have  compromised  differences  on  sev- 
eral of  the  provisions  of  the  Commerce 
and  Interior  Committee  bills  into  a  sub- 
stitute that  will  be  offered  later. 

As  with  any  compromise,  I  am  not 
totally  satisfied  with  all  of  the  com- 
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promise  provisions,  but  I  feel  that  the 
need  for  this  legislation  is  so  vital  that 
a  compromise  is  necessary. 

Under  the  provisions  of  the  Dingell- 
Brown.  et  al.  substitute,  the  Federal 
Power  Commission  is  directed  to  review 
all  applications  and  reasonable  alterna- 
tives for  the  transportation  of  Alaskan 
gas  to  the  lower  48  States  and  recom- 
mend the  best  system  to  the  President 
by  May  1,  1977.  The  President  must  then 
decide  by  September  1,  1977,  which  sys- 
tem, if  any,  should  be  selected  to  trans- 
port the  gas.  The  President's  decision  be- 
comes final  only  upon  the  passage  of  a 
joint  resolution  of  approval  by  the  Con- 
gress within  60  days  after  the  President 
submits  his  decision. 

In  his  decision,  the  President  may 
identify  those  provisions  of  law  related 
to  the  determination  as  to  whether  to 
issue  certificates,  rights-of-way  or  per- 
mits for  the  transportation  system.  The 
provisions  so  identified  would  be  waived 
if  the  Congress  adopts  the  President's 
decision  by  joint  resolution.  There  is 
also  a  process  in  the  legislation  which 
provides  that  if  some  of  those  licenses 
and  permits  have  been  missed  in  the 
President's  identification,  he  can  later 
submit  them  to  the  Congress  and  get 
congressional  action  at  that  time  similar 
to  the  initial  action. 

Once  a  decision  has  been  approved, 
the  Federal  Power  Commission  and  other 
Federal  oflRcials  and  agencies  are  directed 
to  issue  such  certificates  and  permits 
necessary  for  the  construction  and  initial 
operation  of  the  approved  system.  In  so 
doing,  any  Federal  officer  or  agency  may 
waive  any  existing  procedural  require- 
ment, if  necessary.  Such  waiver  is  sub- 
ject to  truncated  judicial  review  under 
section  10  only  on  the  grounds  that  it  is 
arbitrary  or  capricious. 

Finally,  judicial  review  of  the  actions 
of  Federal  officers  and  agencies  relating 
to  the  operation  of  the  approved  system 
is  truncated.  Only  claims  alleging  the 
invalidity  of  the  action  taken  on  the 
grounds  that  is,  (1)  it  will  deny  con- 
stitutional rights  or,  (2)  it  is  in  excess  of 
statutory  jurisdiction,  authority  or 
limitations,  or  short  of  statutory  right, 
may  be  brought  within  60  days  of  such 
actions.  However,  if  the  claimant  can 
show  a  lack  of  constructive  knowledge 
of  such  action,  the  60-day  limitation  will 
not  begin  until  the  date  of  receiving  such 
constructive  knowledge. 

Time  for  action  in  this  Congress  is  ob- 
viously short,  but  with  each  day  of  delay 
in  beginning  construction  of  the  trans- 
portation system  the  cost  of  the  gas  to 
the  American  consumer  goes  up  by  ap- 
proximately $1  or  $2  million.  If  we  do  not 
enact  this  legislation  in  this  Congress, 
commencement  of  construction  would  be 
delayed  untU  at  least  1979  because  of 
the  lead  times  necessary  for  planning 
and  it  could  be  delayed  for  many  years 
thereafter  depending  upon  how  many 
court  actions  are  brought  to  challenge 
the  Federal  Power  Commission  decision, 
and  other  actions  taken  to  issue  permits' 
certificates,  and  other  authorizations  by 
other  Federal  officers  or  agencies. 

The  estimates  of  Prudhoe  Bay  gas  run 
as  high  as  26   trUlion  cubic  feet,  and 
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given  our  current  dwindling  supplies, 
the  delivery  of  this  gas  at  the  earliest 
possible  date  is  crucial  to  the  continued 
health  of  our  economy.  According  to  in- 
dustry estimates,  the  additional  gas 
from  Alaska  translates  into  about  740,- 
000  jobs  annually  in  our  economy  that 
could  be  saved  or  created  if  the  gas  were 
available. 

I  urge  that  this  bill  be  enacted  before 
the  Congress  adjourns.  The  Senate  has 
already  acted  on  a  slightly  different  biU. 
If  we  act  now,  it  appears  likely  that  we 
will  get  this  authority  so  that  the  Presi- 
dent elected  in  November  will  be  able  to 
act  next  spring  to  get  this  pipeline 
underway. 

Mr.  MICHEL.  Mr.  Chairman,  will  th3 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  I  am  sorry  that  I  did 
not  hear  all  the  gentleman's  remarks 
and  do  not  know  if  he  touched  upon  the 
Senate  bill.  Could  he  sum  up  for  me  very 
briefly  what  his  views  are  with  respect 
to  the  Senate-passed  bill  as  distin- 
guished from  the  House  bill? 

Of  those  provisions  I  read  of  in  the 
Senate  bill,  I  thought  they  were  prefer- 
able to  what  we  have  here  in  the  House 
measure,  or  at  least  in  one  or  the  other 
of  the  choices  before  us.  Representing  a 
district  in  Illinois,  we  are  vitally  inter- 
ested in  getting  whatever  oil  and  gas  we 
can  delivered  as  cheaply  as  possible. 

Mr.  BROWN  of  Ohio.  The  Senate  bill 
is  a  little  vague  in  certain  areas. 

The  Commerce  Committee  bill  has 
tried  to  tighten  up  those  areas.  The  In- 
terior Committee  bill  I  think  has  tight- 
ened up  the  Senate  bill  to  the  extent 
that  it  tends  to  tilt  some  of  the  decisions 
made  or  that  are  to  be  made  or  to  lay 
a  few  extra  admonitions  on  the  admin- 
istration, whatever  that  administra- 
tion is. 

There  will  be  a  compromise  piece  of 
legislation  offered  as  an  amendment  to 
the  Interior  Committee  amendment  that 
is  made  in  order  under  the  rule.  That 
has  been  worked  out  between  myself,  the 
gentleman  from  Michigan  (Mr.  Dincell) 
the  chairman  of  the  Subcommittee  on 
Energy  and  Power,  the  gentleman  from 
Texas  (Mr.  Eckhardt),  and  some  of  the 
members  of  the  Interior  Committee,  and 
we  think  we  have  a  compromise  version 
that  will  be  generally  acceptable  to  not 
only  this  body  but  to  the  Senate 

Mr.  MICHEL.  I  thank  the  gentleman 
Mr.  Chairman,  I  am  pleased  that  we 
have  this  opportunity  to  take  swift  and 
positive  action  to  insure  delivery  of 
Alaskan  natural  gas  to  the  lower  48 
States  on  a  timely  basis. 

We  are  all  too  familiar  with  the  prob- 
lems in  recent  years  created  by  an  over- 
all energy  shortage.  In  my  own  congres- 
sional district,  we  are  particularly  sensi- 
tive to  the  shortage  of  natural  gas.  We 
went  through  a  very  rough  situation  last 
winter,  and  we  are  faced  with  more 
shortages  and  unacceptable  prices  in  the 
years  to  come  unless  something  is  done. 
The  discovery  of  a  substantial  reserve  of 
natural  gas  at  Prudhoe  Bay  on  the  North 
Slope  of  Alaska  could  alleviate  a  signifi- 
cant portion  of  the  U.S.  shortage  by  po- 


tentially supplying  as  much  as  1.6  tril- 
lion cubic  feet  annually.  But  it  will  be 
helpful  only  if  we  can  get  it  to  those 
places  where  the  need  is  the  greatest 

After  reviewing  the  various  proposals 
submitted  to  the  FPC,  I  have  personally 
thrown  my  support  to  a  congressional 
move  to  mandate  construction  of  a  nat- 
ural gas  pipeline  from  Prudhoe  Bay 
through  Canada  to  the  lower  48  States' 
And  while  I  stiU  support  that  endeavor 
I  believe  the  overriding  concern  should 
be  to  get  a  decision  in  this  matter  so 
that  construction  can  begin  as  soon  as 
possible.  This  bill  will  assure  such  a  de- 
cision is  forthcoming. 

The  FPC  has  been  considering  the  two 
proposals  for  several  years  and  was  orig- 
inally expected  to  render  a  decision  by 
December  1976.  However,  I  understand 
the  recent  submission  of  a  third  major 
proposal  threatens  to  delay  that  decision 
for  at  least  several  months.  In  addiUon 
the  final  decision  by  the  FPC  will  be  sub- 
ject to  judicial  review,  thus  providing  the 
possibility  that  an  ultimate  decision 
could  be  delayed  for  many  years  while 
going  through  the  appeals  court  process 
As  you  are  aware,  the  construction  of 
the  trans-Alaskan  pipeline  was  delayed 
at  least  4  years  by  environmental  litiga- 
tion. I  do  not  believe  we  can  afford  con- 
tinued delay  in  this  instance. 

If  we  are  to  reap  the  benefits  of  the 
Alaskan  natural  gas  fields,  while  maxi- 
mizing the  economic  and  energy  bene- 
fits in  balance  with  environmental  con- 
cerns, we  must  proceed  as  soon  as  possi- 
ble. Regardless  of  which  proposal  is  fi- 
nally accepted,  certain  basic  facts  re- 
main the  same.  The  longer  we  delay  in 
coming  to  a  decision,  the  higher  the  costs 
of  construction,  of  delivery,  and.  ulti- 
mately, the  costs  to  the  consumer.  I  nee(} 
not  tell  you  that  consumers  are  already 
hard-pressed  to  meet  rising  energy  costs. 
Mr.  Chairman,  I  think  the  FPC  and 
others  have  had  ample  time  to  review 
all  the  facts  and  it  is  time  for  action. 
This  legislation  would  expedite  a  deci- 
sion and  will  undoubtedly  save  months — 
perhaps  years— of  litigation  and  millions 
of  dollars  in  added  costs.  The  people  have 
already  waited  too  long  for  Alaskan  en- 
ergy, and  it  would  be  unconscionable  to 
permit  further  delay.  Therefore,  I  urge 
adoption  of  either  the  Senate  passed  bill 
or  the  Commerce  Committee  bill  to  as- 
sure  a   decision   is   forthcoming   so   we 
can  get  on  with  the  job  at  hand. 

Mr.  MELCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Interior  Committee 
which  had  joint  referral  of  the  bill  has 
made  a  number  of  modifications  in  the 
Commerce  Committee's  endeavors.  As 
has  been  described  by  the  gentleman 
from  Michigan  (Mr.  Dincell)  and  by  the 
gentleman  from  Ohio  (Mr.  Brown)  the 
version  that  the  House  has  before  It,  as 
presented  by  the  Commerce  Committee 
seeks  to  shorten  the  time  that  wo\ild  be 
required  to  build  a  natural  gas  pipeline 
from  Prudhoe  Bay  to  the  lower  48  States. 
We  have  the  three  competing  routes,  two 
of  them  through  Canada,  and  the  third, 
which  would  parallel  the  trans-Alaska 
pipeline  to  a  point  in  southern  Alaska 
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where  the  natural  gas  would  be  liquefied 
and  then  carried  by  tanker  down  to  the 
lower  48. 

Using  the  Commerce  Committee  pro- 
duct as  a  betsls  to  see  how  It  could  be 
improved,  the  Interior  Committee 
adopted  a  number  of  amendments  which 
we  think  are  beneficial.  We  call  for  the 
etjuitable  distribution  of  natural  gas  to 
the  Midwest,  to  the  eastern  and  western 
regions  of  the  country. 

On  page  6  of  the  Interior  Commit- 
tee's version  the  Members  will  find  de- 
scribed the  requirement  that,  where 
Alaska  natural  gas  is  to  be  delivered 
to  the  lower  48  States,  both  east  and  west 
of  the  Rocky  Mountains,  we  stress  what- 
ever new  facilities  are  necessary,  that 
they  be  built  to  assure  the  direct  delivery 
of  Alaska  gas  to  the  various  parts  of  the 
country.  We  think  that  is  equitable. 

Mr.  Chairman,  we  believe  that  it  is 
necessary  to  do  that  and  to  modify  the 
Commerce  Committee's  bill  in  that  re- 
gard, to  assure  all  regions  of  the  country 
can  share  in  the  benefits  of  Alaska's  na- 
tural gas.  We  look  at  both  the  possibility 
of  land  routes  or  the  water  route  and  as- 
sure that  in  cither  case,  whether  it  is 
land  or  water,  all  of  the  areas  of  the 
country  can  have  direct  distribution. 

We  also  have  sympathy  for  the  State 
of  Alaska,  with  its  minus  60^  tempera- 
tures, that  it  has  the  opportunity  or 
the  right  to  use  its  royalty  share  of  the 
natural  gas  for  its  own  people. 

With  amendments  offered  by  our  col- 
league, thvj  gentleman  from  Ohio  (John 
Seiberling)  we  have  two  sections  In  our 
version  of  the  bill  dealing  with  antitrust 
matters.  The  gentleman  from  Arizona 
(Mr.  Udall)  and  the  gentleman  from 
California  (Mr.  Miller)  offered  an 
amendment  that  allows  for  tighter  con- 
gressional review  of  the  proposed  route, 
and  that  amendment  was  accepted  by 
our  committee. 

On  a  different  aspect  of  the  version 
of  the  bill  recommended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
let  us  look  at  section  18.  We  require  the 
President  to  report  on  means  to  facili- 
tate equitable  distribution  of  Alaskan 
crude  oil  to  the  parts  of  the  country  that 
have  refineries  and  that  are  now  short 
of  crude  oil  or  that  will  become  short  of 
crude  oil  very  soon  as  the  Canadian  sup- 
plies have  dwindled  and  will  not  be 
shipped  to  the  United  States  by  1980. 

On  balance  we  think  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
has  greatly  improved  the  bill,  and  when 
it  is  appropriate.  I  will  ask  that  the  sub- 
stitute of  the  Committee  on  Interior  and 
Insular  Affairs  be  considered.  I  can  as- 
sure all  the  Members  of  the  House  that 
when  they  consider  the  substitute  rec- 
ommended by  the  Committee  on  Interior 
and  Insular  Affairs,  they  will  find  points 
that  have  merit  and  that  bring  a  better 
balanced  bill  to  the  House  floor. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Alaska 
fMr.  Yocnc). 

Mr.  ALBERT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 


Mr.  YOUNG  of  Alaska.  I  yield  to  the 
Speaker  of  the  House. 

ANKOUNCEMENT    BY    THE    SPEAKER    OK 
PRESIDENT'S     SIGNATtTRE     ON     CETA 

Mr.  ALBERT.  Mr.  Chairman,  I  wish  to 
advise  the  Members  of  the  House  that  I 
have  just  spoken  with  the  White  House 
and  have  been  advised  that  the  Presi- 
dent will  sign  the  public  works  employ- 
ment bill,  the  bill  referred  to  as  CETA. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alaska  (Mr. 
Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
before  I  stress  the  need  for  S.  3521,  I 
would  like  to  thank  the  chairman  of  the 
subcommittee,  the  gentleman  from  Mon- 
tana (Mr.  Melcher)  ,  the  gentleman  from 
Michigan  (Mr.  Dincell),  and  the  rank- 
ing minority  member  of  his  committee, 
the  gentleman  from  Ohio  (Mr.  Brown), 
the  gentleman  from  Kansas  (Mr.  Sku- 
bitz)  ,  and  the  staffs  of  both  these  com- 
mittees that  worked  so  hard  to  bring 
forth  to  this  floor  a  bill  which  is  greatly 
needed. 

It  is  very  apparent  to  me  and  I  hope  it 
is  apparent  to  the  other  Members  that 
we  do  need  this  legislation  passed  dur- 
ing this  session  or  we  will  not  have  the 
gas  available  to  the  people  of  the  United 
States  when  it  is  needed.  We  are  talking 
about  gas  for  heating  homes  and  schools, 
gas  for  the  agriculture  industry,  for  fer- 
tilization, and  gas  for  industry  for  the 
production  of  goods. 

I  can  say  to  the  Members  that  both 
bills  that  have  been  brought  forth  be- 
fore this  House  have  merit. 

I  serve  on  the  Committee  on  Interior 
and  Insular  Affairs,  and  I  recognize  the 
fact  that  that  committee  has  come  forth 
with  a  good  bill.  Let  me  stress  again  the 
need  for  a  piece  of  legislation  that  will 
expedite  the  process  to  get  these  lines 
built  and  to  get  the  FPC  moving.  This 
legislation  is  very  much  needed. 

In  the  bill  from  the  Committee  on 
Interior  and  Insular  Affairs  there  is 
mention  about  recognizing  the  needs  of 
Alaska,  and  I  commend  the  committee 
for  that.  We  have  all  worked  with  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Michigan  (Mr.  Dincell) 
and  the  gentleman  from  Ohio  (Mr. 
Brown),  and  they  have  recognized  that 
need.  They  have  both  agreed  to  this  type 
of  an  amendment. 

In  the  bill  from  the  Committee  on 
Interior  and  Insular  Affairs  there  is  an 
amendment  that  I  think  Is  crucial — 
although  many  may  not  think  so — be- 
cause it  gives  a  recognition  that  we  must 
develop  a  distribution  system  for  our 
Alaskan  crude  oil  from  the  West  to  the 
East.  I  have  heard  much  said  about  the 
surplus  of  oil  In  the  West  as  if  that  is 
a  great  crime.  The  surplus  of  oil  on  the 
west  coast  is  a  blessing  because  it  will 
now  give  us  an  opportunity  to  build  a 
West-to-East  distribution  system  that 
will  forever  avoid  a  further  embargo. 

If  anyone  knows  anything  about  oil, 
the  reason  the  embargo  was  enforced 
Is  because  we  only  have  a  south-to-north 
system  in  place  today.  We  must  recog- 
nize that  if  we  build  an  additional  dis- 
tribution system  for  Alaskan  crude  oil. 


the  Mideast  countries  will   no  longer 
have  their  hands  around  our  throats. 

Mr.  Chairman,  I  think  it  Is  absolutely 
mandatory  that  this  body  act  on  a  piece 
of  legislation  like  this  that  will  accom- 
plish that  purpose. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alaska  (Mr.  Young)  has 
expired. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Alaska. 

Mr.  ECKHARDT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  must  say  that  I  was  originally  op- 
posed to  this  provision,  but  I  think  I  do 
understand  it  now.  If  the  gentleman 
from  Alaska  <Mr.  Young)  has  the  intent 
which  I  believe  he  has,  I  would  agree 
with  him. 

As  I  understand  It,  the  gentleman's 
problem  is  that  in  his  State  they  have 
to  carry  gas  from  a  very  long  distance 
across  a  veritable  subcontinent;  and  if  it 
is  not  carried  in  an  interstate  pipeline, 
it  is  not  going  to  be  carried  at  all  be- 
cause It  would  be  too  expensive  to  build 
an  intrastate  pipeline  from  the  north 
portion  of  Alaska  to  the  south  portion. 
Therefore,  the  gentleman  feels  that  they 
should  be  permitted  to  use,  irrespective 
of  using  an  interstate  pipeline,  their  own 
royalty  gas  without  Federal  Power  Com- 
mission control  except  with  respect  to 
the  transportation  aspects  of  it;  is  that 
correct? 

Mr.  YOUNG  of  Alaska.  The  gentleman 
is  absolutely  correct. 

The  gentleman  has  recognized,  and  I 
do  commend  him  for  recognizing,  the 
problems  of  Alaska,  including  climatic 
conditions.  Also,  a  distance  of  approxi- 
mately 800  miles  is  involved  here. 

Mr.  ECKHARDT.  I  understand  that 
the  only  gas  the  gentleman  wants  free 
of  such  control  Is  gas  which  is  to  be  used 
in  Alaska;  is  that  correct? 

Mr.  YOUNG  of  Alaska.  Only  gas  which 
is  to  be  used  in  Alaska;  that  Is  the  roy- 
alty gas  in  Alaska. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
thank  the  gentleman.  I  agree  with  the 
gentleman's  position. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
agree  with  the  statement  which  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  just 
made  and  associate  myself  with  it. 

I  originally  opposed  the  amendment  of 
the  gentleman  from  Alaska  too.  Now  that 
I  understand  it,  I  am  in  complete  sup- 
port of  it. 

Mr.  Chairman,  I  also  want  to  say  that 
I  commend  the  gentleman  in  the  well 
(Mr.  Young  of  Alaska),  the  gentleman 
from  Montana  (Mr.  Melcher),  and  the 
other  members  of  the  committee,  who  I 
believe  now  suoport  a  complete  and 
unanimous  position  in  suooort  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
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Mr.  Chairman,  I  hope  that  augurs  well 
for  the  swift  enactment  of  this  legis- 
lation. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  thank  the  gentleman  from  Ohio  (Mr. 
Seiberlinc)  for  his  comments. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  RuppE). 

Mr.  RUPPE.  Mr.  Chairman,  the  In- 
terior Committee  has  reported  a  substi- 
tute for  the  Interstate  Commerce  Com- 
mittee's Alaska  gas  delivery  bill.  I  want 
to  draw  my  colleagues'  attention  to  one 
critical  section  of  that  bill. 

When  the  Interior  Committee's  substi- 
tute nrst  came  out  of  the  Public  Lands 
Subcommittee,  it  did  not  protect  the 
Midwest  if  a  water  transportation  route 
were  chosen.  But  the  committee  accepted 
my  amendment  to  the  bill  and  now 
whether  an  all-land  or  a  land-water 
route  is  recommended  by  the  Federal 
Power  Commission,  that  recommenda- 
tion must  include  provision  for  new  fa- 
cilities to  the  extent  necessarv  to  assure 
direct  pipeline  delivery  of  Alaska  natural 
gas  contemporaneously  to  points  both 
East  and  West  of  the  Rocky  Mountains 
in  the  Lower  Continental  United  States. 

The  short  of  it  is  simply  this.  My 
amendment  makes  the  bill  whole.  Tlie 
committee  agreed  that  no  matter  which 
transportation  route  is  selected.  States 
East  and  West  of  the  Rockies  must  be 
assured  of  getting  natural  gas  under  the 
plan. 

Put  another  way,  no  delivery  route  can 
be  selected  which  will  favor  Western 
States  over  the  Midwest  or  the  East.  It  is 
the  only  fair  way  to  approach  this  legis- 
lation. It  is  the  only  realistic  way  to  get 
a  bill  passed.  And  we  do  need  to  pass  a 
bill  and  get  Alaska  natural  gas  on  line 

Mr.  MELCHER.  Mr.  Chairman,  wili 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  MELCHER.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Michi- 
gan (Mr.  RupPE)  for  his  statement  and 
also  commend  him  for  his  amendment 
because  there  was  a  bad  flaw  in  the  bill' 
both  from  the  standpoint  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
as  it  completed  its  action  and  from  the 
standpoint  of  the  Subcommittee  on 
Public  Lands  of  the  Committee  on  In- 
tenor  and  Insular  Affairs,  as  it  completed 
Its  action. 

Mr.  Chairman,  the  gentleman  from 
Michigan  (Mr.  Ruppe)  offered  the 
amendment  that  made  this  a  whole  and 
a  complete  biU. 

Mr.  RUPPE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Montana  (Mr  Mel- 

CHER)  . 

I  want  to  say  that  I  thank  him  for  his 
support  before  the  committee  yesterday 

Ml-.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

frn^""-!^^.^^.  ^  ^^^^  *°  *^«  gentleman 
from  Washington. 

Mr.    MEEDS.    Mr.    Chairman,   I    too 

want  to  comoliment  the  gentleman' from 

Michigan   (Mr.  Ruppe)    because  it  was 

rJ^  a"}fndment  that  broke  the  losrjam  on 

thi.s  bill.  The  gentleman  from  Michigan 
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really  made  this  a  totally  evenhanded 
bill,  and  I  am  sure  that  the  gentleman 
would  agree  with  me  that  in  making  it 
evenhanded  for  the  Eastern  States, 
those  States  east  of  the  Rocky  Moun- 
tains, he  also  made  it  evenhanded  for 
those  States  west  of  the  Rocky  Moun- 
tains. 

Mr.  RUPPE.  Mr.  Chairman,  I  would 
agree,  and  I  want  to  say  that  the  gentle- 
men from  the  West  were  very  helpful 
and  most  cooperative  and  I  think  very 
fair,  and  that  they  would  be  sure  to  give 
everybody  equal  opportunity  and  equal 
access  to  the  gas. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  California? 

Mr.  LAGOMARSINO.  Mr.  Chiarman, 
I  thank  the  gentleman  for  yielding.  I 
want  to  say  that  I  as  a  representative 
from  the  State  of  California  am  vitally 
interested  in  the  western  connection  if 
there  is  an  eastern  pipeline  built.  I  do 
think  the  amendment  proposed  by  the 
gentleman  from  Michigan  (Mr.  Ruppe) 
is  fair,  equitable,  and  should  be  sup- 
ported. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  would  Uke  to  commend  to  the  gentle- 
man's attention  the  proposal  in  the  mod- 
ified version  that  the  gentleman  from 
Michigan  (Mr.  Dingell)  and  the  gentle- 
man from  Montana  (Mr.  Melcher)  have 
worked  out  which  will  call  for  a  modifi- 
cation of  some  of  the  language  with  ref- 
erence to  the  western  leg  that  was  in  the 
bill  of  the  Committee  on  Interior  and 
Insular  Affairs  that  we  believe  wiU  sat- 
isfy the  members  of  the  Committee  on 
Interstate  and  Foreign  Commerce  which 
wUl  give  the  President  flexibility  to  pro- 
vide for  distribution  of  the  Alaskan  gas 
and  indeed  all  gas  sold  in  this  Nation  in 
interstate  commerce,  so  that  there  will 
be  equitable  distribution  throughout  the 
United  States. 

I  think  the  language  will  accomplish 
the  purpose  of  the  gentleman  from  Mich- 
igan (Mr.  Ruppe)  without,  in  effect  for- 
mally instructing  the  President  to,  in 
any  way,  select  the  western  leg  as  such 
I  would  urge  my  colleague  to  look  at 
that  language.  I  believe  it  will  do  the  job 
which  needs  to  be  done  and  justice  to 
the  needs  of  the  States  on  both  sides  of 
the  Rocky  Mountain  Divide 

Mr.  RUPPE.  I  would  say  to  the  gen- 
tleman from  Ohio  that  we  certainly  will 
look  at  the  amendments.  I  would  simply 
like  to  say  I  think  it  is  to  the  interest  of 
all  members  on  the  committee  who 
worked  on  the  legislation  to  provide 
equitable  treatment  to  all  States  east 
and  west  of  the  Rockies,  and  even  as 
well  as  my  friend  the  gentleman  from 
Alaska  (Mr.  Young),  we  have  got  to 
treat  them  fairly  well  also. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RLTPPE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  want 


to  commend  my  colleague  for  the  very 
eflfective  job  the  gentleman  did  on  this 
legislation.  It  has  been  my  privilege  to 
have  been  on  the  committee  for  14  years. 
As  the  ranking  member,  I  want  to  say 
that  the  gentleman  from  Michigan  (Mr. 
Ruppe)  Is  one  of  the  hardest  working 
and  most  conscientious  men  we  have 
ever  had  serving  on  that  committee  and 
this  has  made  my  job  much  easier. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT). 

Mr.   MELCHER.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MELCHER.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  I  want 
to  make  clear,  Mr.  Chairman,  that  the 
language  that  is  in  the  substitute  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, this  particular  section  dealing  with 
the  so-called  Western  leg.  and  the  lan- 
guage that  assures  consideration  to  the 
delivery  of  Alaskan  natural  gas  to  all 
areas  of  the  country,  that  the  language 
that  we  have  is  acceptable  to  us  on  that 
committee  and  we  prefer  it.  When  an 
amendment  is  offered  on  that  language, 
according  to  what  the  House  wishes,  we 
have  not  given  that  any  preliminary 
agreement  at  all,  speaking  for  the  Com- 
mitter on  Interior  and  Insular  Affairs 

Mr.  ECKHARDT.  Mr.  Chairman  I 
want  to  compliment  both  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
members  particularly  of  the  subcommit- 
tee who  have  worked  on  this  matter,  and 
those  on  the  Committee  on  Interstate 
and  Foreign  Commerce  for  bringing  out 
together  a  desirable  bill. 

There  remain  some  differences  between 
the  product  of  the  two  committees,  which 
differences  I  believe  can  be  reconciled, 
and  I  hope  they  will  be  here  today. 

I  think  I  am  in  total  agreement  with 
the  gentleman  from  Ohio  (Mr.  Brown) 
with  respect  to  his  views  on  the  program 
and  his  desires  to  get  the  Alaskan  pipe- 
line going. 

There  is  one  thing  I  should  like  to 
anticipate  with  respect  to  the  differences 
between  the  bill  of  the  Committee  on 
Interstate  and  Foreign  Commerce  and 
that  of  the  Committee  on  Interior  and 
Insular  Affairs. 

In  the  Committee  on  Interstate  and 
Foreign  Commerce's  bill  it  was  provided 
that — 

To  carry  out  the  directions  contained  In 
this  subsection,  any  Federal  officer  or  agency, 
upon  such  officer's  or  agency's  own  motion, 
may  waive.  Jn  whole  or  in  part,  any  proce- 
dural requirements  of  any  provision  of  law 
applicable  to  the  Issuance  or  grant  of  any 
certificate,  right-of-way,  permit,  lease,  or 
other  authorization  .  .  . 

In  the  Committee  on  Interior  and 
Insular  Affairs  the  gentleman  from  Ohio 
(Mr.  Seiberling),  I  think  quite  wisely 
noted  that  has  too  broad  an  authority  of 
waiver  of  law,  and  he  struck  that  sen- 
tence. If  that  sentence  had  not  been 
qualified,  I  agree  entirely  with  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  that 
it  should  have  been  stricken.  But  there 
is  a  pi-oblem  Involved,  and  a  serious  one. 
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That  is  that  the  Federal  Power  Commis- 
sion has  presently  been  in  hearings  gov- 
erned by  the  Administrative  Procedures 
Act,  section  554,  since  January  of  1975. 
and  there  are  about  100  parties  in  that 
proceeding.  It  is  necessary  under  section 
554  for  every  party  to  have  the  right  to 
some  cross-examination.  Therefore,  it 
appears  to  me  that  there  is  a  need  to  give 
some  flexibility  with  respect  to  waiver  of 
proceedings,  but  not  flexibility  without 
judicial  review. 

As  the  Members  know,  this  bill  does 
very  much  limit  Judicial  review  to  ques- 
tions of  constitutionality  or  questions  of 
action  which  are  outside  of  the  scope  of 
the  authority  in  the  bill  itself.  That  does 
not,  then,  reach  an  administrator's  act 
that  may  be  complained  of  as  arbitrary 
and  capricious.  I  would  suggest  today  as 
a  compromise  between  the  two  positions 
that  the  language  be  left  in  the  bill  but 
qualified  to  provide  that  any  such  waiver 
shall  be  considered  final  agency  action, 
reviewable  under  section  10  of  this  act. 
and  may  be  reviewed  on  grounds  of  arbi- 
trariness or  capriciousness  in  addition  to 
the  grounds  set  forth  in  section  10  of 
this  act. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

The  difficulty  I  have  with  this  provi- 
sion is  that  if  we  grant  blanket  authority 
to  any  bureaucrat  who  is  involved  at 
any  point  in  the  licensing  process  to 
waive  any  condition  that  he  considers 
desirable  under  the  terms  of  this,  we  are 
opening  up  the  door  to  such  things  as. 
taking  the  oil  pipeline,  for  example, 
waiving  the  requirements  of  inspection 
by  X-rays,  waiving  safety  requirements, 
waiving  requirements  (tf  the  Occupa- 
tional Safety  and  Health  Act,  et  cetera. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Texas. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  points  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  makes 
are  substantive  requirements  and  are 
not  procedural  requirements  at  all  and 
caimot  be  waived  under  the  proposal 
suggested. 

Mr.  ECKHARDT.  That  is  right.  If  I 
may  go  forward  a  bit,  I  agree  with  the 
gentleman  from  Ohio  that  the  language 
was  far  too  broad  in  permitting  an  ad- 
ministrator to  waive  all  procedural  re- 
quirements. But  the  problem  is  this,  that 
there  are  some  types  of  procedures  as, 
for  instance,  the  right  to  cross-examina- 
tion of  every  one  of  100  litigants  that  if 
permitted  to  stand  could  make  It  as  dif- 
ficult to  operate  under  this  bill  as  exists 
presently.  Therefore,  we  would  qualify 
the  right  to  waive  requirements  with 
immediate  review  and  with  the  court's 


authority  to  strike  down  such  waiver 
if  the  same  constitutes  arbitrary  and 
capricious  actions.  Of  course,  if  due 
process  were  denied,  it  would  be  review- 
able anyway. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

There  will  be  ample  time  between  now 
and  the  time  that  Congress  is  consid- 
ering a  resolution  to  approve  a  specific 
proposal  from  the  President  to  write  a 
tailor-made  provision  eliminating  the 
very  types  of  roadblocks  that  the  gentle- 
man is  referring  to. 

But  to  write  a  blank  check  allowing 
any  officer  of  the  Government  to  waive 
any  procedural  requirement,  which  is 
sometimes  a  question  of  what  is  pro- 
cedural and  what  is  substantive,  it  seems 
to  me  would  be  a  very  foolish  thing  be- 
cause none  of  us  knows  at  this  time  what 
the  implications  would  be. 

Mr.  ECKHARDT.  What  I  wanted  to 
say  to  the  gentleman  from  Ohio  is  that 
I  entirely  agree  with  him  and  support 
his  amendment,  but  it  is  not  to  permit 
any  administrative  officer  to  waive  any 
procedural  requirement  but  to  provide  he 
may  do  so  subject  to  judicial  review. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
(Mr.  Miller)  . 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 

1  thank  the  gentleman  from  Kansas  for 
yielding. 

Mr.  Chairman,  the  purpose  of  my  tak- 
ing the  time  is  to  tell  the  people  who 
are  involved,  the  Interstate  and  Foreign 
Commerce  and  the  Interior  Committee 
members  that,  yes,  they  are  working,  but 
we  urge  them  to  keep  moving.  It  is  ur- 
gent. They  are  doing  a  good  job,  but  they 
should  keep  doing  that  good  job.  Let  us 
not  drag  as  we  did  with  the  oil  pipeline. 

I  talked  with  the  Secretary  of  the  In- 
terior, Mr.  Tom  Kleppe,  just  a  few  min- 
utes ago  here  in  the  Capitol  building. 
One  of  the  things  he  expressed  was  that 
we  needed  to  move  ahead  on  the  legisla- 
tion that  is  here  today,  to  determine  a 
route  that  we  would  not  have  the  same 
delay  of  construction  of  the  natural  gas 
pipeline  that  we  had  with  the  oil  pipe- 
line. 

As  a  matter  of  fact,  when  we  speak 
of  the  oil  pipeline,  we  would  need  a  new 
Prudhoe  Bay  every  2>/2  years,  because 
we  are  falling  behind  in  production  of 
domestic  oil.  In  1970,  we  had  a  produc- 
tion of  about  9.6  million  barrels  of  oil 
domestically.  Now  we  have  fallen  down 
to  about  8  million  barrels,  which  means 
that  we  need  a  new  Prudhoe  Bay  every 

2  V2  years. 

With  the  amount  of  natural  gas  that 
is  available  and  deliverable  from  Prud- 
hoe Bay,  it  could  truly  save  our  Nation. 
At  the  present  time  we  are^mportmg 
almost  44  percent  of  our  oilUJ^^afe  in 
a  position  where  we  need  th^Tofl,  but  we 
also  need  the  natural  gas.  Spmy  message 
is  to  the  members  of  botty  committees 
that  they  are  tied  together,  they  are 
moving  S.  3521,  let  us  keep  it  rolling  so 


that  we  will  have  the  natural  gas  not 
only  for  the  homes  in  this  Nation  and 
for  the  schools  and  the  hospitals,  but 
also  for  the  industry  so  that  we  will  have 
the  energy  so  that  we  can  stay  in  busi- 
ness. 

We  have  heard  many  people  say  today 
that  the  energy  problem  is  over.  No,  the 
energy  problem  is  here.  It  is  with  us  to- 
day just  as  much  as  it  was  when  we  had 
people  waiting  at  the  gas  pumps  for 
gasoline.  We  are  importing,  but  we  are 
importing  with  the  international  prob- 
lem that  could  cut  off  our  supply  of  en- 
ergy immediately  and  then  we  would  see 
the  real  lines  at  the  gas  pumps. 

So  let  us  continue  with  the  work  we 
have  started  and  not  let  it  slow  down. 
We  need  the  energy  in  this  Nation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Montana  (Mr. 
Melcher). 

Mr.  MELCHER.  Mr.  Chairman,  in  the 
printing  of  the  Interior  Committee  ver- 
sion of  the  bill  only  500  copies  were 
printed.  Each  Member's  office  received 

1  copy  by  hand  delivery  this  morning 
and  that  left  us  with  about  70  copies 
which  are  available  for  anybody  who  is 
interested.  They  are  at  the  minority  desk 
and  majority  desk. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Oregon  (Mr.  Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  bill  from  the  Com- 
mittee on  the  Interior  is  a  much  im- 
proved version,  particularly  the  con- 
gressional and  judicial  review  changes 
and  the  Western  leg  amendment.  These 
are  essential  to  a  good  bill. 

Mr.  Chairman,  I  feel  very  strongly 
that  they  should  stay  in  the  final  bill; 
however,  I  would  like  to  make  one  other 
point,  and  that  is,  the  only  true,  the 
only  workable  solution  to  low-cost  en- 
ergy for  this  Nation  Is  in  energy  conser- 
vation. 

Mr.  MELCHER.  Mr.  Chairman,  I  yield 

2  minutes  to  our  colleague,  the  gentle- 
man from  California  (Mr.  Johnson). 

Mr.  JOHNSON  of  CaUfomia.  Mr. 
Chairman,  California  has  a  very  definite 
interest  in  this  bill.  After  the  bill  was  re- 
ferred jointly  both  to  the  Interstate  and 
Foreign  Commerce  Committee  and  to  the 
Interior  and  Insular  Affairs  Committee, 
the  Interior  Committee  Subcommittee  on 
Public  Lands  held  hearings  on  the  mat- 
ter. One  of  our  real  interests  is  making 
certain  that  we  get  a  Western  leg,  if 
there  is  to  be  an  all-land  pipeline  built. 

Now,  everyone  is  looking  to  Alaska  for 
a  supply  of  oil  and  for  a  supply  of  gas. 
Naturally,  we  have  to  perfect  ways  and 
means  to  bring  that  oil  and  gas  down. 

Now,  after  the  studies  and  the  hear- 
ings, a  decision  will  finally  be  reached.  It 
will  allow  for  some  sort  of  transporta- 
tion system  to  be  built.  If  it  is  an  all- 
land  transportation  system,  naturally  we 
are  interested  in  making  certain  that 
there  is  a  Western  leg  that  can  take  care 
of  the  areas  of  the  United  States  West  of 
the  Rockies. 

When  the  bill  and  the  Commerce  Com- 
mittee substitute  were  before  the  sub- 
committee, we  amended  the  Western  leg 
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provision  In.  Later,  when  the  bill  was 
considered  in  the  full  committee,  we  im- 
proved on  that  amendment. 

At  that  point  the  gentleman  from 
Michigan  (Mr.  Rtjppe)  raised  an  impor- 
tant question.  It  was :  What  will  happen 
if  there  was  a  route  across  Alaska  lique- 
fying this  gas  and  bringing  it  down  to 
California  by  water  transportation? 

We  worked  out  a  suitable  amendment 
to  protect  the  situation  and  to  protect 
both  the  Western  part  of  the  United 
States  and  the  other  parts  of  the  United 
States.  California  knows  it  will  not  get  a 
great  amount  of  this  gas  to  be  retained 
in  our  State;  but  we  are  deficient  in  gas 
supply.  We  are  now  bringing  gas  down 
from  Canada  and  from  other  parts  of 
the  United  States  into  California.  Our 
Interests  are  still  with  an  Increased  sup- 
ply of  natural  gas. 

Therefore.  Mr.  Chairman,  I  do  hope  we 
stay  with  the  provisions  of  the  Interior 
Committee  substitute  particularly  as  it 
relates  to  the  Western  and  the  Eastern 
leg. 

Mr.  MELCHER.  Mr.  Chairman.  I  yield 
2  minutes  to  our  colleague,  the  gentle- 
man from  Ohio  (Mr.  Seibeplinc) 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
want  to  speak  further  to  the  problem 
about  waivers  by  any  Federal  officer  or 
agency  of  any  procedural  requirements 
of  any  provision  of  law  applicable  to  the 
issuance  or  the  granting  of  certificates, 
and  so  forth,  that  the  Interior  Commit- 
tee took  out  of  section  9(b).  The  difS- 
culty  is  that  this  would  write  a  blank 
check  collecUble  after  the  Congress  a 
year  from  now  approves  a  particular 
system. 

Mr.  Chairman,  it  seems  to  me  we  have 
plenty  of  time  between  now  and  the  time 
the  President  submits  a  plan  to  write  a 
provision,  and  to  put  it  in  any  resolution 
approving  a  pipeline  plan,  that  is  tailor- 
made  to  the  particular  problems  that  we 
want  to  eliminate  as  possible  road- 
blocks. So  it  is  not  necessary,  and  it  will 
not  hold  up  this  project  in  any  way  if 
we  simply  take  out  that  blank-check 
provision  now  and  study  the  problem  be- 
tween now  and  then,  so  when  the  timp 
comes  we  can  enact  a  provision  that  will 
make  certain  this  project  goes  forward 
expeditiously.  That  is  really  the  whole 
issue. 


discussed,  and  I  have  not  been  concen- 
trating on  the  one  you  refer  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Brown). 

Mr.  BROWN  of  Ohio.  Perhaps  I  could 
ask  the  gentleman  from  Montana  (Mr. 
Melchir)  this  question:  It  is  my  under- 
standing that  under  the  Interior  Com- 
mittee's bill,  both  the  Federal  Power 
Commission's  recommendation  and  the 
President's  decision  with  reference  to 
routing  must  include  provisions  for  new 
direct  delivery  facilities  to  assure  that 
Alaska  natural  gas  is  equitably  and  re- 
liably delivered  to  regions  East  and  West 
of  the  Continental  Divide.  What  I  am 
concerned  about  in  that  approach  is 
whether  or  not  that  does  not,  in  effect, 
tilt  the  decision  which  the  Federal  Pow- 
er Commission  must  recommend  and  the 
decision  which  the  President  must  make 
so  that  the  decision  is  clearly  Insistent 
upon  the  Western  facilities  solution  to 
this  problem. 

It  was  the  decision  of  the  members  of 
the  Commerce  Committee,  where  we  also 
have  members  from  all  parts  of  the 
country,  that  the  decision  be  left  to  the 
Federal  Power  Commission  to  make  its 
recommendations  and  to  the  President 
to  make  his  recommendations  with  the 
admonition  that  we  be  able  to  deliver 
the  gas  to  all  parts  of  the  lower  48  States. 
The  philosophy  behind  this  was  that  all 
the  lower  48  States  have  an  equal  right 
to  the  national  resources  of  our  country 
in  terms  of  natural  gas. 

Am  I  wrong  in  seeing  a  sort  of  direc- 
tion in  the  Interior  Committee  bill  that 
says  that  the  direct  delivery  must  be 
made  both  East  and  West  of  the  Con- 
tinental Divide? 


Mr.  Chairman,  to  give  that  kind  of 
authority  to  a  whole  array  of  officials 
high  and  low,  without  any  awareness  of 
the  possible  implications  is  just  an 
abdication  of  responsibility.  Since  it  is 
not  necessary,  we  ought  not  to  put  our- 
selves in  that  position. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
can  the  gentleman  explain  the  Interior 
Committee  position  on  the  so-called 
Western  leg? 

Mr.  SEIBERLING.  I  could,  but  that  is 
something  I  think  the  gentleman  from 
Montana  (Mr.  Melcher)  could  do  better 
at  this  moment,  because  I  have  been 
focusmg  on  the  particular  problem  I  just 


Mr.  MELCHER.  If  the  gentleman  will 
yield,  I  wUl  be  delighted  to  answer  his 
question. 

Mr.  BROWN  of  Ohio.  I  yield. 
Mr.  MELCHER.  The  Interior  Commit- 
tee, in  its  version,  strives,  and  indeed  di- 
rects, that  both  the  Federal  Power  Com- 
mission and  the  President  will  give  con- 
sideration and  come  up  with  a  solution 
that  does  provide  gas  for  both  East  and 
West  of  the  Rocky  Mountains,  and  does 
provide  that,  whichever  route  is  selected, 
whether  it  is  by  land  or  whether  it  has 
the  ocean  leg  in  it.  Now.  a  reading  of 
the  Interior  Committees  bill  is  direct 
on  that,  and  I  hope  we  are  making  leais- 
lative  history  in  this  instance;  that  this 
is  exactly  what  we  are  striving  for. 

Mr.  BROWN  of  Ohio.  Do  I  under- 
stand that  it  must  be  Alaskan  gas,  as 
opposed  to  all  natural  gas;  and  it  must 
be  by  direct  delivery  rather  than  dis- 
placement delivery,  because  if  this  is  the 
case,  it  seems  to  me  that  it  directs  the 
delivery  of  Alaskan  gas  directly  West  of 
the  Continental  Divide.  That  presents 
some  real  problems.  Why  did  we  not 
write  the  bill  for  those  people  who  live 
in  New  England  and  direct  it  to  New 
England  or  to  Florida  or  to  West  Vir- 
ginia or  to  the  Central  South?  Why  do 
we  not  let  all  gas  be  delivered  in  such 
a  way  that  we  can  all  share  in  the 
natural  gas  that  our  coimtry  has? 


Mr.  MELCHER.  We  certainly  do  mean 
Alaskan  natural  gas,  and  we  do  mean 
that  to  the  extent  necessary,  there  will 
be  new  facilities  to  assure  direct  pipe- 
line delivery  of  that  natural  gas  both  to 
the  East  and  to  the  West  of  the  Rocky 
Mountains.  New  England  States  are.  of 
course,  part  of  that  area  of  the  country 
East  of  the  Rocky  Mountains. 

Mr.  BROWN  of  Ohio.  In  other  words, 
the  decision  then  is  not  to  be  left  to 
the  Federal  Power  Commission  or  to  the 
President,  but  rather  they  are  to  be  di- 
rected to  do  it  this  way. 

Mr.  MELCHER.  The  decision  is  clear- 
ly left  to  them,  but  part  of  that  deci- 
sion must  be  the  equitable  distribution 
both  east  and  west  of  the  Rocky 
Mountains.  Of  course,  that  embraces 
the  country,  the  lower  48  States. 

Mr.  BROWN  of  Ohio.  The  problems 
that  I  have  are  related  to  Alaskan  nat- 
ural gas  as  opposed  to  all  our  natural 
gas  resources,  and  the  question  of  di- 
rect delivery  versus  displacement. 

Now  the  gentleman  has  raised  another 
problem  in  his  conversation  with  me, 
and  that  is  the  question  of  new  facilities. 
Tills  seems  to  me  to  be  a  rather  confin- 
ing piece  of  legislation,  and  I  must  say 
that  I  think  it  is  a  little  bit  grasping, 
perhaps,  to  insist  that  all  of  those  deci- 
sions have  to  be  made  in  a  way  to  deal 
equitably  with  all  of  the  United  States. 
Mr.  MELCHER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

To  continue  the  discussion  on  this  very 
pertinent  point,  Mr.  Chairman,  we  feel 
that  the  Federal  Power  Commission  and 
the  President  should  come  up  with  a  rec- 
ommendation that  does  give  an  equitable 
distribution  of  this  Alaska  natural  gas 
to  all  parts  of  the  country.  We  are  not 
talking  about  Congress  l)elng  out  of  the 
question  either,  because  whatever  the 
President's  proposal  is,  it  will  be  reviewed 
by  Congress  and,  under  the  terms  of  the 
bill,  can  be  rejected. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
it  seems  to  me  that  by  the  language  that 
has  been  put  into  the  Interior  Committee 
bill,  the  gentleman  and  the  other  mem- 
bers of  the  Interior  Committee  who  sup- 
port this — and  I  trust  it  was  a  majority, 
although  I  understand  it  was  taken  when 
a  quorum  was  not  present — would,  in 
effect,  say  that  cost  and  security  matters 
do  not  really  make  any  difference,  "We 
do  not  care  what  the  cost  or  what  the 
national  security  implications  are,  we 
want  it  delivered  directly  from  Alaska, 
never  mind  the  other  facilities  that  we 
have."  Is  that  right? 

Mr.  MELCHER.  To  the  extent  that 
new  facilities  are  necessary,  we  are  re- 
quiring that  in  the  plan. 

Mr.  BROWN  of  Ohio.  Regardless  of 
the  cost  or  national  security  implica- 
tions? 

Mr.  MELCHER.  Is  the  gentleman  pos- 
ing the  question  to  me? 
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Mr.  BROWN  of  Ohio.  Yes;  if  the  gen- 
tleman will  yield. 

Mr.  MELCHER.  I  do  not  believe  that 
the  Federal  Power  Comniission  nor  the 
President  nor  the  Congress  is  Incapable 
of  coming  up  with  an  equitable  plan. 

What  we  are  trying  to  avoid  in  this 
particular  section  in  the  bill  is  some  sort 
of  a  scheme  that  would  not  allow  and 
would  in  effect  deny  to  various  parts  of 
the  country  the  benefits  that  would  flow, 
from  the  use  of  Alaska  natural  gas.         ' 

I  must  reply  to  the  point,  however,  that 
the  gentleman  has  raised  on  whether  or 
not  a  quortun  was  present  in  the  Interior 
Committee  when  we  adopted  the  bill.  A 
quorum  certainly  was  present,  and  the 
record  will  clearly  show  that. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
we  had  in  our  language  the  question  of 
cost  and  security  as  two  of  the  things  the 
President  must  look  at.  national  security. 
And  I  just  want  to  ask  the  gentleman 
directly  if  in  the  Interior  Committee  bill 
either  one  of  those  two  factors  was  to  go 
into  the  President's  decision? 

Mr.  MELCHER.  I  do  not  think  they 
ought  to  specify  these  conditions  as  any 
reason  to  believe  that  cost  and  national 
defense  would  not  be  Included  in  the 
deliberations  of  the  Federal  Power  Com- 
mission, the  President,  and  the  Congress. 

Mr.  BROWN  of  Ohio.  They  were  taken 
out  of  our  bill  then  in  the  modification  of 
it  made  by  the  Interior  Committee. 

Mr.  MELCHER.  We  are  not  aware  that 
they  were  taken  out. 

Mr.  BROWN  of  Ohio.  They  were  orig- 
inally in  our  legislation. 

Mr.  MELCHER.  We  would  be  delighted 
to  look  at  what  amendment  the  gentle- 
man might  offer,  if  he  thinks  we  have 
done  that  to  the  bill. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  . 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  response  further  to 
the  comments  of  the  gentleman  from 
Ohio  (Mr.  Brown),  at  the  time  we  de- 
bated the  Alaska  oil  pipeline  bill  some  of 
us,  including  this  Member,  brought  up 
the  question  of  whether,  once  the  oil 
started  to  flow  through  the  pipeline, 
there  would  not  be  eventually  a  surplus 
of  oil  on  the  west  coast,  and  we  were 
assured  there  was  going  to  be  no  problem 
and,  in  fact,  during  our  hearings  the  rep- 
resentative of  Standard  Oil  of  Ohio  said, 
"Oh,  that  is  not  goin^  to  be  true,"  and 
they  told  me  personally  in  conversation 
it  was  not  going  to  be,  and  now  I  find 
It  is  true.  All  we  are  trying  to  do  is  to 
see  that  the  oil-short  regions  of  this 
country  are  taken  care  of. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  (Mr.  Melcher) 
has  expired. 

The  Chair  desires  to  state  that  the  gen- 
tleman from  Montana  (Mr.  Melcher) 
has  consumed  his  15  minutes,  the  gentle- 


man from  Michigan  (Mr.  Dingell)  has 
2  minutes  remaining,  the  gentleman 
from  Ohio  (Mr.  Brown)  has  2  minutes 
remaining,  and  the  gentleman  from 
Kansas  (Mr.  Skubitz)  has  2  minutes 
remaining. 

The  Chair  now  recognizes  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation.  I  am  proud  to  be  a  member 
of  both  committees  that  have  moved  this 
legislation  forward.  Perhaps  in  the  rush 
we  have  made  some  mistakes.  But  mis- 
takes can  be  corrected.  It  is  only  when 
we  do  nothing  that  indecision  results  in 
de  facto  decisions  which  do  harm  to  our 
people  and  our  economy. 

Anyone  who  lived  through  the  oil  em- 
bargo of  3  years  ago  is  painfully  aware 
of  the  need  for  greater  domestic  supplies 
of  both  oil  and  gas.  V/e  have  the  re- 
serves— we  do  not  even  know  yet  what 
the  extent  of  oil  and  gas  reserves  in 
Alaska  are. 

The  problem  is — how  do  we  get  the 
fuel  from  Alaska  to  the  lower  48  States? 
And  that  is  what  we  are  dealing  with 
here. 

There  are  three  competing  applica- 
tions for  certificates  of  convenience  and 
necessity  for  natural  gas  transportation 
systems  now  pending  before  the  Federal 
Power  Commission.  Two  are  all-land 
pipeline  systems  from  Alaska  through 
Canada  to  the  lower  48  States.  The  third 
proposal  is  for  a  pipeline  to  a  port  in 
Alaska,  where  the  gas  would  be  con- 
verted to  liquid  natural  pas  and  trans- 
ported by  ship  to  California. 

We  are  not  here  to  choose  from  among 
these  proposals.  The  point  of  this  legis- 
lation is  to  formulate  policies  which  will 
expedite  selection,  approval,  and  con- 
struction of  a  pipeline  system.  At  best, 
it  will  take  several  years  to  get  an  oper- 
able system.  If  we  get  bogged  down  in 
controversy,  studies,  and  litigation,  it 
could  take  many  years. 

This  legislation  is  designed  to  elimi- 
nate or  break  through  administrative  and 
judicial  logjams.  The  fuel  is  in  Alaska. 
We  need  it  here.  I  urge  my  colleagues  to 
approve  this  legislation  and  let  us  get  on 
with  it. 

Mr.  Chairman,  I  yield  whatever  time  I 
have  remaining  to  my  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Regula)  . 

Mr.  REGULA.  Mr.  Chairman,  I  will 
be  very  brief.  I  only  wish  to  say  that  I 
think  it  is  vital  that  legislation  be  passed 
that  will  expedite  the  flow  of  natural  gas 
from  Alaska  to  the  lower  48  States. 

A  delay  at  this  time  v/ill  obviously  not 
serve  this  Nation  well.  Representing  Ohio 
and  the  Midwest  generally,  where  we 
are  having  economic  problems  and  par- 
ticularly where  a  shortage  of  natural  gas 
is  a  threat  to  jobs  as  well  as  to  the  needs 
of  all  types  of  institutions,  I  must  say 
that  it  is  vital  that  a  bill  move  forward. 
I  strongly  support  the  action  of  the 
committees  in  bringing  this  legislation  to 
us,  and  I  hope  the  House  and  Senate  will 
pass  a  bill  that  will  expedite  a  solution 
and  achieve  action  in  bringing  natural 
gas  to  the  Midwest. 


The  CHAIRMAN.  AU  time  of  the  gen- 
leman  from  Kansas  (Mr.  Skubitz)  has 
expired. 

The  Chair  now  recognizes  the  gentle- 
man from  Ohio  (Mr.  Brown)  ,  who  has  2 
minutes  remaining. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill  recommended  by  the  Committee  on 
Interstate  and  Foreign  Commerce  and  in 
opposition  to  the  substitute  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
because  I  see  no  reason  why  we  should 
not  consider  the  question  of  cost  in  the 
construction  of  whatever  the  transporta- 
tion system  is.  The  cost  of  the  Western 
leg,  which  is  in  effect  required  by  the 
bill  from  the  Committee  on  Interior  and 
Insular  Affairs,  is  something  like  a  half 
a  billion  dollars. 

I  feel  very  strongly  about  the  need 
for  all  parts  of  our  country  to  get  the 
natural  gas  that  will  come  out  of  Alaska 
and  will  be  available  to  all  other  parts 
of  our  country — and  I  refer  to  that  gas 
which  goes  into  the  interstate  system — 
but  I  do  think  it  is  a  bit  unfair  to  the 
rest  of  the  Nation  to  suggest  that  dis- 
placement to  get  gas  is  not  a  viable 
alternative,  and  that  it  must  be  Alaskan 
gas,  and  that  it  must  be  delivered  di- 
rectly. I  do  not  see  the  point  in  doing 
that. 

It  seems  to  me  that  in  the  language 
we  have  drafted  in  the  bill  from  the 
Committee  on  Interstate  and  Foreign 
Commerce,  in  the  substitute  that  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
and  myself  and  oUiers  have  put  together, 
it  is  evident  that  we  call  for  all  of  the 
gas  in  the  interstate  system  in  our  coun- 
try to  go  to  all  of  the  areas  of  our  coun- 
ti-y  in  equal  quantities  and  in  equal  avail- 
ability. I  believe  that  we  should  leave 
to  the  Federal  Power  Commission  and 
to  the  President,  with  the  confirmation 
of  Congress  by  positive  action  when  the 
recommendation  is  made,  a  rational  de- 
cision on  this  matter  tliat  will  embrace 
all  the  aspects  of  the  structure  of  a 
transportation  system  that  will  make 
that  gas  available  to  us  as  quickly  as 
possible. 

Mr.  Chairman,  in  the  national  interest 
we  are  going  to  abrogate  certain  proce- 
dural rights.  If  that  national  interest  re- 
sults in  serving  only  one  regional  interest 
and  is  in  fact  based  on  that  premise, 
then  we  perhaps  should  not  act  at  all. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  the  remaining  2  minutes  at  my 
disposal,  and  at  the  end  of  my  presen- 
tation I  will  yield  vei-y  briefly  to  my  good 
friend,  the  gentleman  from  Wyoming 
(Mr.  RoNCALio). 

Mr.  Chairman,  I  rise  in  support  of  the 
bill  of  the  Committee  on  Interstate  and 
Foreign  Commerce  and  in  opposition  to 
the  proposal  made  by  the  gentleman 
from  Montana  (Mr.  Melcher)  on  behalf 
of  the  Committee  on  Interior  and  Insular 
Affairs. 

The  bill  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  is  a  fair 
and  a  neutral  bill.  It  does  not  designate 
routes,  and  it  does  not  mandate  con- 
struction. It  leaves  those  questions  in  the 
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hands  of  the  President  of  the  United 
States  and  the  Congress.  It  requires  the 
Federal  Power  Commission  to  place  be- 
fore the  President  all  possible  alterna- 
tives, and  it  leaves  to  him  the  prudent 
judgment  as  to  where  national  security 
interests,  diplomatic  concerns,  and  costs 
lie. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues not  to  require  construction  of  a 
project  which  is  so  beneficial  and  so 
slanted  to  one  area  at  the  expense  of  the 
rest  of  the  country. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  was  wondering  about 
the  fact  that  it  has  been  expedient  for 
this  House  to  give  in  with  respect  to 
vetoing  the  strip  mining  bill.  We  encour- 
age mining  in  Wyoming  where  coal  is 
plentiful;  and  ship  it  to  nearly  every 
State  in  the  East. 

In  the  case  of  natural  gas,  therefore, 
we  say  that  we  would  like  the  assurance 
that  some  Canadian  or  Alaskan  natural 
gas  is  available.  But  some  would  argue 
that  the  West  must  not  be  permitted  to 
have  a  pipeline;  be  sure  it  goes  to  the 
Midwest,  but  not  to  the  Rocky  Mountain 
States. 

Mr.  Chairman,  that  is  not  a  fair  sys- 
tem. 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
clme  to  yield  further  to  the  gentleman 
from  Wyoming.  I  think  he  is  entirely  in 
error. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  the  North  Slope  of  Alaska  is 
expected  to  become  one  of  our  largest, 
if  not  the  largest,  source  of  untapped 
natural  gas  for  this  Nation.  According 
to  a  Rand  Corp.  study,  the  Prudhoe  Bay 
field  alone  contains  26  trillion  feet  of 
confirmed  natural  gas  reserves.  This 
"amount  constitutes  more  than  10  per- 
cent of  current  U.S.  gas  reserves." 

Everyone  knows  why  we  need  new  re- 
serves of  natural  gas,  but  the  how  and 
when  of  transporting  it  to  U.S.  markets 
has  not  been  decided.  The  Alaskan  Nat- 
ural Gas  Transportation  Act,  S.  3521,  is 
not  a  final  solution,  but  it  will  expedite 
a  sensible  decision. 

The  Federal  Power  Commission  has 
already  conducted  extensive  hearings  on 
the  three  principal  proposals:  El  Paso. 
Arctic  Gas.  and  Northwest  Pipeline' 
However,  no  decision  has  been  made,  and 
longer  delays  cannot  be  tolerated. 

Generally,  the  bUl  establishes  a  neu- 
tral process  for  a  speedup  in  the  ap- 
proval process.  Briefly,  it  directs  the 
Federal  Power  Commission  to  complete 
Its  work  and  make  a  recommendaUon  by 
March  1,  1977.  Once  the  recommenda- 
tion IS  made,  then  the  Federal  agencies 
State  and  local  officials,  and  interested 
parties  will  have  until  July  1,  1977  to 
comment  on  the  Commission's  recom- 
mendation. The  President  would  have 
untU  September  1.  1977.  to  accept  the 
i-TC  recommendaUon  or  designate  an 
alternative  system.  His  decision  would  be 
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submitted  to  the  Congress  with  a  sup- 
porting report 

Congress  has  60  days  after  the  Presi- 
dent's recommendation  is  submitted  to 
approve  a  joint  resolution  of  approval. 
If  they  do  not  do  so,  the  President  has 
30  days  to  prepare  another  report  if  he 
chooses  and  that  recommendation  is 
subject  to  a  60-day  approval  period.  If 
not  approved,  the  expedited  procedures 
under  the  bill  are  terminated. 

Mr.  Chairman,  we  need  this  gas.  and 
construction  costs  are  not  getting  any 
lower.  Therefore.  I  urge  my  colleagues 
to  join  me  in  supporting  this  bill  that 
establishes  a  workable  time  frame  for  a 
sensible  decision  on  the  transportation 
of  Alaskan  gas  to  the  lower  48. 

Mr.  MURTHA.  Mr.  Chairman,  this 
legislation  to  establish  a  firm  procedure 
for  review  of  the  development  of  the 
Alaskan  natural  gas  reserves  is  extremely 
important. 

Mr.  Chairman,  we  can  throw  as  many 
statistics  and  figures  around  as  we  want 
about  how  severe  the  natural  gas  short- 
age is,  but  one  fact  is  clear:  somewhere 
around  the  comer  we  face  a  definite,  po- 
tentially catastrophic  shortage  of  natural 
gas  that  could  cause  severe  unemploy- 
ment and  hardships  for  many  families. 
There  are  only  a  limited  number  of  po- 
tential new  sources  of  gas,  and  possibly 
the  most  important  of  those  is  the  Alas- 
kan gas. 

In  earlier  remarks  in  the  Record  I 
stated  my  support  for  the  trans-Alaska 
route.  Whatever  route  you  support,  how- 
ever, this  bill  is  important  because  it  does 
the  following: 

Sets  a  firm  timetable  for  consideration 
by  the  Federal  Power  Commission,  the 
President,  and  Congress; 

Insures  a  role  for  Congress  in  review- 
ing the  final  decision  on  what  route  the 
line  is  to  follow;  and 

Limits  but  allows  judicial  review  which 
will  help  prevent  the  issue  from  being 
bottled  up  in  the  courts  for  many  years. 

The  earliest  we  are  talking  about  de- 
livering the  gas  from  Alaska  after  this 
bill's  procedures  are  completed  and  con- 
struction completed  is  about  1981  or 
1982.  Each  year  we  delay  fir.al  construc- 
tion of  the  pipeline  raises  the  final  proj- 
ect cost  by  about  10  percent  because  of 
inflation  rates,  labor  costs,  et  cetera. 

I  personally  wish  the  timetable  in  this 
bill  was  even  quicker,  because  I  believe 
this  decision  and  construction  should  be 
a  top  energy  priority.  But  at  least  this 
bill  is  a  step  in  the  right  direction,  and  I 
urge  a  favorable  vote. 

Mr.  Chairman,  every  Member  of  Con- 
gress realizes  the  importance  of  natural 
gas  and  the  problems  America  faces  in 
the  years  ahead  over  shortages  of  this 
energy  source. 

An  extremely  important  debate  is  now 
underway  in  Congress  that  wUl  decide 
a  great  deal  about  how  we  handle  that 
natural  gas  problem.  That  debate  is  over 
when  and  how  we  plan  to  develop  the 
natural  gas  reserves  in  Alaska. 

This  week  I  presented  testimony  to  the 
House  Energy  and  Power  Subcommittee 
of  the  Interstate  and  Foreign  Commerce 


Committee  on  this  subject.  In  the  re- 
marks that  follow  I  want  to  share  the 
thoughts  from  that  testimony  with  my 
colleagues. 

One  word  before  I  begin.  I  want  to 
congratulate  my  colleagues  and  the 
major  spokesmen  for  the  competing  ap- 
proaches to  Alaskan  development.  To 
date  the  debate  has  been  based  on  the 
facts,  without  distortion  or  unfairness, 
and  has  been  aimed  toward  developing 
the  best  possible  approach  for  the  United 
States.  I  hope  the  following  remarks  will 
add  to  the  facts  and  to  that  spirit. 

I  have  divided  this  presentation  into 
two  parts.  First,  I  discuss  the  legislation 
presently  before  the  subcommittee;  sec- 
ond, I  detail  my  own  preference  for  Alas- 
kan natural  gas  development: 
Legislation 
PART  i:  mrriAL  lecisuition 
After  debating  the  natural  gas  Issue  for 
over  a  year  In  Congress  there  should  be  little 
doubt  that  the  situation  Is  serious.  While  we 
can  look  to  off-shore  drilling.  Alaska,  and  de- 
vonian shale  for  possible  large  inputs  of  new 
gas,  we  must  also  face  the  fact  that  develop- 
ment on  these  sources  must  begin  quickly. 
In  H.R.  12983  we  have  a  good  vehicle  for 
expediting  the  decision  on  how  to  tap  the 
Alaskan  natural  gas.  The  decUlons  moving 
from  the  Federal  Power  Commission,  to  the 
President,  and  finally  to  Congress  represent 
In  my  estimation  a  proper  decision-making 
path. 

In  all  candor  we  face  a  difficult  time  prob- 
lem becatise  It  Is  a  Presidential  election  year. 
I  can  understand  the  philosophy  underlying 
thU  bill  that  In  the  interests  of  national  pol- 
icy the  Presidential  decision  should  be  made 
by  the  administration  taking  office  In  1977. 

Personally.  I  must  disagree  with  that  phi- 
losophy. My  own  preference  Is  for  making  the 
decision  this  year.  I  have  two  main  reasons 
for  that.  The  first  Is  the  severity  of  the  natu- 
ral gas  situation.  Most  estimates  I  have  seen 
indicate  all  known  reserves  of  natural  gas 
will  be  used  up  at  our  present  rate  of  con- 
sumption by  1990.  Last  week  I  saw  a  news 
story  reporting  that  a  Federal  Power  Com- 
mlsrlon  study  indicated  it  might  only  be  10 
years  before  those  reserves  were  gone.  When 
we  have  40  million  houEeholds.  135  million 
residents,  and  millions  of  Jobs  depending  on 
this  energy  source.  I  believe  wc  must  move  as 
quickly  as  possible. 

Second,  estimates  I  have  seen  are  that  each 
year  of  delay  In  pipeline  construction  In- 
creases the  final  project  cost  by  10%  because 
of  Inflation,  labor  rates,  etc.  We  want  to  add 
as  little  to  that  final  delivery  cost  as  possible 
to  protect  the  consumer  who  is  already  hard 
hit  by  Jumps  In  energy  prices. 

If  a  majority  of  the  Committee  believes  the 
administration  beginning  In  1977  should 
make  the  determination,  then  I  would 
strongly  urge  that  the  deadlines  In  the  bill 
for  decision-making  be  moved  forward.  I  am 
concerned  that  under  the  time  limits  In  the 
legUlation  it  could  be  as  late  as  October  1977 
before  the  government  clears  the  way  for 
development  of  the  Alaskan  gas.  My  recom- 
mendation would  be  to  move  up  the  dates 
for  Presidential  and  Congressional  decisions 
In  1977  so  at  the  latest  by  one  year  from 
this  testimony  a  final  decision  is  made.  De- 
spite the  possibility  of  a  change  In  adminis- 
tration, I  believe  enough  evidence  will  be 
known  for  any  new  administration  to  make 
Us  decision  earlier  in  1977  than  the  August  1 
final  deadline  in  this  bill. 

I  hope  the  Committee  will  report  and  Con- 
gress pass  an  outline  such  as  In  this  bill, 
so  we  do  develop  a  firm  time  plan  for  mak- 
ing this  decision. 
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Because  It  is  essential  for  Congress  to  de- 
bate thoroughly  the  final  development  plan 
for  the  Alaskan  natural  gas,  I  also  want  to 
take  this  opportunity  to  state  my  firm,  posi- 
tive support  for  the  Trans-Alaskan  route  for 
transporting  the  gas.  In  the  remainder  of  this 
testimony  I  would  like  to  first  cite  the  posi- 
tive elements  of  this  route,  and  then  answer 
some  of  the  criticisms  being  made  of  this 
Trans-Alaskan  plan. 

A.  Outline 
There  have  basically  been  two  proposals 
for  moving  the  gas.  The  Trans-Alaskan  route 
involves  building  a  pipeline  across  Alaska, 
paralleling  the  oil  line,  then  transporting  the 
gas  as  LNG  to  California  for  distribution  In 
the  continental  UJ3.  The  alternative  proposal 
(the  Trans -Canadian  line)  Involves  building 
a  pipeline  through  Alaska  coupled  to  another 
pipeline  through  Canada  arriving  at  the  U.S. 
In  the  middle  west  for  distribution.  I  believe 
the  Trans-Alaskan  route  Is  superior.  (Note: 
A  third  route,  the  Northwest  Pipeline,  routed 
through  the  Fairbanks  Corridor,  has  also 
been  mentioned.  I  believe  the  FPC  should 
consider  this  route  If  a  firm  proposal  Is  made, 
but  facts  are  scarce  at  this  time  on  the  Idea, 
therefore  It  Is  excluded  from  the  discussion.  ] 
B.  Security 

The  United  States  would  have  total  control 
of  a  Trans-Alaskan  pipeline.  Only  American 
approval  would  be  necessary  to  begin  the 
project.  Only  the  actions  of  Congress,  the 
Administration,  and  the  State  of  Alaska 
would  control  the  development  of  the  proj- 
ect. 

If  the  route  Is  built  through  Canada,  sev- 
eral factors  then  complicate  the  Issue.  Ca- 
nadian litigation  on  environmental  and  oth- 
er problems  could  tie  up  development  of  the 
project  for  many  years.  In  Canada  the  prov- 
inces have  sovereignty  over  the  central  gov- 
ernment and  it  Is  unknown  what  actions 
the  provinces  containing  the  pipeline  will 
take.  One  option  they  have  Is  taxing  the  line 
heavily,  a  decision  we  could  not  prevent. 

Obviously,  the  Canadian  government  has 
traditionally  been  very  friendly  to  the  United 
States.  I  am  confident  that  friendship  will  be 
strong  In  the  years  ahead.  But  the  situations 
Involving  the  Panama  Canal  and  the  Arab 
Oil  Embargo  should  have  shown  us  that  the 
United  States  must  control  our  own  destiny. 
The  oil  and  gas  coming  to  the  United  States 
from  Alaska  should  be  under  the  total  con- 
trol of  the  United  States  government.  We 
should  not  rely  on  other  nations,  no  matter 
how  friendly,  during  this  key  energy  devel- 
opment. 

C  Economics 

The  economic  advantages  of  the  Trans- 
Alaskan  pipeline  are  many. 

First,  this  project  means  Jobs  for  Ameri- 
cans. Estimates  are  the  Trans-Alaskan  proj- 
ect would  produce  345.000  jobs  for  American 
citizens  during  construction.  If  the  Ti-ans- 
Canadlan  line  Is  built,  the  vast  majority  of 
Jobs  will  go  to  Canadian  citizens.  After  com- 
pletion, the  Trans-Ala.skan  line  means  3'i 
limes  as  many  Jobs  for  Americans  as  the 
Canadian  line. 


Second,  building  through  Alaska  will  mean 
the  U.S.  government  will  collect  some  $9.3 
billion  in  tax  revenues.  If  the  line  goes 
through  Canada,  the  Canadian  government 
will  collect  at  least  $7  billion.  Let  us  not  kid 
ourselves.  In  either  case  the  tax  cost  will 
eventuaUy  be  passed  on  to  the  American 
consumer.  But  I  say  that  if  taxes  are  going  to 
be  collected,  let  us  have  them  come  into  the 
U.S.  treasuries. 

Third,  In  studying  testimony  and  talking 
to  oflJclals  of  the  El-Paso  Natural  Gas  Com- 
pany (who  would  be  chief  builder  of  the 
Trans-Alaskan  route)  I  am  Impressed  with 
their  commitment  to  build  the  pipeline  with 
goods  purchased  from  American  companies. 
There  Is  already  substantial  Information  that 
a  Trans-Canadian  line  will  depend  on  Japa- 
nese and  Oerman  firms  for  much  of  their  ma- 
terial. 

Fourth,  a  key  question  to  me  is  the  pur- 
chase of  pipe  for  the  imes.  The  oil  route  was 
buUt  largely  with  foreign  steel  because  U.S. 
companies  did  not  produce  the  48  Inch  pipe 
needed.  I  have  spoken  with  steel  company 
officials  and  they  plan  to  develop  facilities  to 
roll  48  Inch  pipe.  U.S.  Steel  has  already  an- 
nounced plans  to  build  an  $80  million  pipe 
mill  In  Texa."?  to  produce  the  48  inch  pipe. 
Also,  the  El-Paso  company  officials  are  con- 
sidering some  use  of  42  Inch  pipe,  which  Is 
already  produced  by  American  companies 
(including  Kaiser,  Bethlehem,  and  U.S. 
Steel).  If  the  line  Is  built  through  Canada, 
American  companies  could  be  frozen  out  of 
pipe  production,  at  the  very  least  they  will 
produce  less  of  It.  I  make  no  secret  of  the 
fact  that  both  Bethlehem  and  U.S.  Steel  have 
plants  in  the  12th  Congressional  District  of 
Pennsylvania  and  I  believe  that  If  we  can 
use  American  pipe  on  this  project  to  help 
these  companies  and  protect  American  Jobs 
that  we  should  make  every  effort  to  do  so. 
D.  Time  span 

The  Trans-Alaskan  natural  gas  project  wlU 
parallel  the  existing  oil  project.  What  that 
means  Is  that  the  gravel  roads,  work  parks, 
and  camps  are  already  built,  and  much  of  the 
equipment  is  already  there  and  available. 
The  start-up  time  will  be  much  less.  Needed 
construction  before  the  project  actually 
begins  will  be  less. 

Finally,  several  recent  indications  are  that 
the  Canadian  government  plans  to  develop 
and  stress  gas  sources  that  wlU  help  their 
own  nation,  placing  any  Trans-Canadian  line 
on  a  back-burner.  That  makes  clear  sense  for 
their  nation,  but  It  Is  another  reason  why  the 
timing  on  a  Trans-Alaskan  line  will  be  bet- 
ter for  our  country. 

E.  EnvironTuent 
The  corridors  through  Alaska  are  already 
developed  and  environmental  considerations 
have  already  been  met  along  the  routes. 
Some  of  the  Trans-Canadian  line  will  go 
through  wilderness  area  that  will  be  ex- 
tremely difficult  to  protect  environmentally. 
The  Trans-Canadian  line  requires  more  than 
5  times  as  many  minor  waterway  crossings 
and  6  times  as  many  major  water  crossings. 
That  Is  Just  one  indication  of  the  additional 
harm  that  could  be  done  to  much  of  the 
beautiful  Canadian  wilderness  this  line 
would  have  to  traverse. 


F.  Some  questions 

Concerned  citizens  have  raised  some  Im- 
portant questions  about  the  Trans-Alaskan 
route.  I  want  to  answer  those  questions  brief- 
ly. My  explanations  wUl  be  a  quick  summary, 
but  for  the  completeness  of  the  testimony  I 
would  like  to  mention  them. 

The  Trans-Alaskan  line  calls  for  ahippin</ 
gas  as  LNG  from  Alaska  to  California,  isn't 
shipping  LNG  unsafe?  The  U.S.  Coast  Guard 
has  testified  to  the  safety  of  this  shipping. 
The  danger  with  LNG  Is  during  loading  and 
unloading,  and  the  plans  are  being  made  to 
do  this  in  the  safest  areas  possible  and  away 
from  population.  The  system  Involves  an 
automatic  cut-off  In  the  pipes  when  they 
reach  certain  stress  levels.  No  one  should  say 
there  Is  no  danger,  but  from  the  material  I 
have  seen  I  believe  It  Is  very  minimal. 

The  Trans-Canadian  line  will  bring  gas 
into  the  Midwest  which  is  hard  pressed  for 
gas.  By  bringing  it  into  California  instead, 
won't  we  just  gut  the  West  Coast  market 
with  gas?  Those  advocating  bringing  the  gas 
into  the  Midwest  are  sincerely  trying  to  help 
their  area,  but  there  are  two  reasons  why  I  do 
not  believe  the  Midwest  would  benefit  more 
than  the  rest  of  the  nation.  First,  because 
of  displacement,  gas  coming  Into  California 
from  Alaska  will  shift  the  flow  of  gas  now 
coming  Into  California  from  the  Southwest 
to  Midwest  and  Eastern  markets.  If  the  gas 
comes  Into  the  Midwest,  displacement  will 
transfer  gas  now  going  into  that  region  to 
the  east  or  west.  Second,  if  you  don't  have  a 
contract  for  the  gas,  you  aren't  going  to  get 
it  regardless  of  where  it  comes  in  unless  there 
is  government  allocation  which  we  all  want 
to  avoid. 

/  read  where  if  this  gas  comes  into  Cali- 
fornia, some  of  it  is  going  to  be  shipped  to 
Japan.  Js  that  true?  That  would  be  against 
the  law.  The  Alaskan  pipeline  law  says  all 
gas  and  oil  from  the  pipeline  must  be  used 
In  the  U.S.,  unless  Congress  and  the  Presi- 
dent give  the  right  to  ship  It  to  a  foreign 
nation.  Also,  the  El-Paso  Company  has  pub- 
licly stated  it  has  no  intention  of  marketing 
even  the  smallest  quantity  of  Alaskan  gas 
anywhere  but  In  the  United  States. 

Can't  bad  weather  halt  the  shipping  and 
mess  up  the  plans?  Sure.  The  weather  has 
been  checked,  however,  and  lead  time  built 
in,  so  that  a  substantial  delay  because  of 
continuing  bad  weather  would  be  unlikely. 

It  Is  impossible  in  a  short  time  to  present 
all  the  arguments  and  facts.  I  would  like  to 
conclude,  however,  by  restating  several  key 
points.  First,  I  believe  It  is  essential  for 
Congress  to  act  quickly  on  this  proposal. 
Enough  parts  of  the  energy  solution  have  al- 
ready been  delayed.  We  need  to  act  quickly, 
and  forcefully  on  this  Issue  so  we  can  stimu- 
late the  flow  of  Alaskan  gas  within  the  best 
time  frame  possible.  Second,  I  believe  thS 
Trans-Alaskan  line  Is  the  best  route.  It 
makes  the  project  entirely  under  the  control 
of  the  U.S.  government.  It  increases  jobs  for 
Americans,  and  tax  revenues  for  state  and 
federal  governments.  It  Is  the  quickest  proj- 
ect to  develop.  It  is  the  most  environmental- 
ly reasonable. 

I  am  submitting  a  chart  outlining  the  pros 
and  cons  of  the  two  proposed  routes  prepared 
by  the  El-Paso  Natural  Gas  Company. 


I.  Security  Risks: 


II.  Balance  of  Payments  Impact: 

III.  Economic  Impact: 


Factual  Comparison  or  Projects 

TRANS-ALASKA  PROJECT 

None.  Totally  under  American  control. 


Favorable. 

All  goods  and  services  will  be  contracted 

within  the  U.S.,  including  the  LNG  carriers. 


ARCTIC  GAS  PROJECT 

Severe.  Substantial  portion  of  the  pipeline 
crosses  a  foreign  country.  Contrary  to  Arctic 
Gas  claims,  a  treaty  is  powerless  to  solve  the 
problem. 

Unfavorable.  Adverse  balance  of  at  least 
$10  billion. 

Only  6';r  of  $6  billion  of  Arctic  Gas  facilities 
in  Canada  will  be  procured  In  the  U^S. 
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IV.  EnrHronmental  Impact: 
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V.  Timing: 


VI.  Benefits  to  the  State  of  Alaska: 


VII.  Tax  Benefits  to  U.S. 


VIII.  Employment: 


IX.  Shrinkage: 

X.  Total  Capital  Cost: 

XI.  Pipe  Rolling: 


The  CHAIRMAN.  All  time  has  expired. 
Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Interstate  and  For- 
eign Commerce,  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the  pur- 
pose of  amendment. 

It  shall  also  be  in  order  to  consider  an 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  In- 
terior and  Insular  Affairs  if  offered  as 
an  amendment  in  the  nature  of  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

The  Clerk  wiU  read. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembUd. 


Pacttjal  Comparison  or  Projects — Continued 

TRANS-ALASKA    PROJECT 

Miles  of  new  pipe:  809  In  Alaska,  plus  a 
tew  hundred  miles,  principally  in  west  Texas, 
connecting  with  existing  pipelines  In  the 
Lower  48  having  idle  capacity. 

Gravel  required:  approximately  7.5  million 
cubic  yards. 

Waterway  crossings : 

Major:  26. 

Total :  About  600. 

Does  not  enter  a  wildlife  range. 

With  the  uses  of  Alyeska's  haul  road  and 
other  construction  facilities  which  required 
1'^  years  to  complete,  this  project  has  a  slg- 
niflcant  head  start. 

The  laying  of  809  miles  of  pipe  in  Alaska 
conlncldent  with  the  construction  of  the 
liquefied  natural  gas  (LNG)  plant  represent 
the  major  time  requirements  for  the  project. 

Permits  must  be  obtained  only  from  Amer- 
ican agencies. 


September  30,  1976 


ARCTIC    CAS    PROJECT 

6.600  miles  of  new  pipeline. 


Gravel  required:  approximately  67  million 
cubic  yards. 

Waterway  crossings: 

Major:  170. 

Total :  About  3,000. 

Traverses  the  width  of  the  Arctic  National 
Wildlife  Range. 

Requires  the  construction  of  camps,  haul 
roads,  and  other  preliminary  facilities  before 
construction  of  the  pipeline  may  begin. 

Requires  the  laying  of  6,600  mUes  of  ploe- 


September  30,  1976 
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Native  claims  settled  in  Alaska,  after  many 
years  of  extensive  efforts  in  the  U.S.  Coneress 

Substantial. 

$4.7  billion  worth  of  goods,  services,  and 
facilities. 

Construction  payroll  of  $840  million  In 
Alaska. 

$2.9  billion  to  be  paid  In  ad  valorem  and 
Income  taxes  to  the  SUte  over  the  life  of  the 
project. 

Pipeline  route  provides  State  of  Alaska 
direct  access  to  12 '/j  percent  royalty  share  of 
the  gas. 

$9.2  billion  in  Federal  Income  taxes  to  the 
U.S.  treasury  over  the  life  of  the  project. 

$3.6  billion  to  be  paid  in  other  taxes  to 
American  governmental  entitles  over  the  life 
of  the  project. 


7,500  workers  to  be  employed  at  the  peak 
of  the  project  in  the  State  of  Alaska. 

624  permanent  employees  in  the  State  after 
construction. 

Total  work  force  In  U.S.  at  peak  of  con- 
structlon.   24.000    (including  Alaska). 

Permanent  number  of  employees  In  the 
U.S.  after  completion  of  project:  1  470  (in- 
cluding Alaska). 

11.1  percent,  some  of  which  could  be  re- 
coverable in  the  form  of  cryogenic  enerev 

$8  billion.  '*•'■ 

Pipe  requirements  (42")  can  be  met  by 
U.S.  mills. 


Permits  must  be  sought  from  both  VS 
and  Canadian  agencies.  Must  compete  before 
the  National  Energy  Board  (NEB)  in  Canada 
against  Foothills'  aU-Canadlan   Maple   Leaf 

Native  claims  not  settled  In  Canada. 

Minimal. 

$657  million  worth  of  goods,  services  and 

facilities. 

Construction  payroll  of  $190  million  In 
Alaska. 

$360  million  in  ad  valorem  and  Income 
taxes  to  the  State  over  the  life  of  the  project. 

Arctic  Gas  route  precludes  state  access  to 
Its  royalty  share  of  gas. 

$2.1  billion  In  Federal  Income  taxes  to  the 
U.S.  treasury  over  the  life  of  the  project. 

$1.4  billion  to  be  paid  in  other  taxes  to 
American  governmental  entities  over  the  life 
of  the  project.  (Tn  addition,  $8  billion  will 
be  paid  to  Canada  at  present  tax  rates.  Tax- 
ing powers  of  the  provinces  are  sovereign  and 
cannot  be  controlled  by  the  Canadian  federal 
government.) 

2.500  workers  to  be  employed  at  the  peak 
of  the  project  In  the  State  of  Alaska. 

39  permanent  employees  In  the  State  after 
construction. 

Total  work  force  In  U.S.  at  peak  of  con- 
struction: 12,000. 

Permanent  number  of  employees  In  the 
U.S.  after  completion  of  project:  420. 

9.6  percent,  none  of  which  is  recoverable. 

$9.2  billion. 

Requires  substantial  portion  of  worldwide 
pipe  mill  capacity.  No  U.S.  mill  can  now  roll 
48-inch  pipe.  Must  be  done  In  Canada,  Ger- 
many or  Japan. 


SHORT    TTTU: 

Section.  1.  This  Act  may  be  cited  as  the 
"Alaska  Natural  Gas  Transportation  Act  of 
1976." 

AMENDMENT   IN    THE   NATTTRE    OP    A    SOBSTrrUTE 
OFFERED    BY    MR.    MELCHER 

Mr.  MELCHER.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows : 

Amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Melcher: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following : 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Alaska  Natural  Gas  Transportation  Act  of 
1978". 

CONGRESSIONAL  FINDINGS 

Sec  2.  The  Congress  finds  and  declares 
that — 

(1)   a  natural  gas  supply  shortage  exists 


in    the    contiguous    States    of    the    United 
States; 

(2)  large  reserves  of  natural  gas  In  the 
State  of  Alaska  could  help  significantly  to  al- 
leviate this  supply  shortage; 

(3)  the  expeditious  construction  of  a  vi- 
able natural  gas  transportation  system  for 
delivery  of  Alaska  natural  gas  to  United 
States  markets  is  In  the  national  Interest; 
and 

(4)  the  determinations  whether  to  author, 
ize  a  transportation  system  for  delivery  of 
Alaska  natural  gas  to  the  contiguous  States 
and,  if  so,  which  system  to  select,  Involve 
questions  of  the  utmost  importance  respect- 
ing  national  energy  policy,  international  re- 
lations, national  security,  and  economic  and 
environmental  Impact,  and  therefore  should 
appropriately  be  addressed  by  the  Congress 
and  the  President  In  addition  to  those  Fed- 
eral officers  and  agencies  assigned  functions 
under  law  pertaining  to  the  selection,  con- 
struction, and  Initial  operation  of  such  a 
system. 


STATEMENT  OF  PURPOSE 

Sec.  3.  The  purpose  of  this  Act  is  to  provide 
the  means  for  making  a  sound  decision  as  to 
the  selection  of  a  transportation  system  for 
delivery  of  Alaska  natural  gas  to  the  con- 
tiguous States  for  construction  and  initial 
operation  by  providing  for  the  participation 
of  the  President  and  the  Congress  in  the 
selection  process,  and,  if  such  a  system  is 
approved  under  this  Act,  to  expedite  its  con- 
struction and  initial  operation  by  (1)  limit- 
ing the  Jurisdiction  of  the  courts  to  review 
the  actions  of  Federal  officers  or  agencies 
taken  pursuant  to  the  direction  and  author- 
ity of  this  Act,  and  (2)  permitting  the  limita- 
tion of  administrative  procedures  and  effect- 
ing the  limitation  of  Judicial  procedures  re- 
lated to  such  actions.  To  accomplish  this 
purpose  it  Is  the  intent  of  the  Congress  to 
exercise  Its  constitutional  powers  to  the  full- 
est extent  In  the  authorizations  and  direc- 
tions herein  made,  and  partlctilarly  with  re- 
spect to  the  limitation  of  Judicial  review  of 
actions  of  Federal  officers  or  agencies  taken 
pursuant  thereto. 

DEFINITIONS 

Sec  4.  As  used  In  this  Act: 

(1)  the  term  "Alaska  natural  gas"  means 
natural  gas  derived  from  the  area  of  the  State 
of  Alaska  generally  known  as  the  North  Slope 
of  Alaska,  Including  the  Continental  Shelf 
thereof; 

(2)  the  term  "Commission"  means  the  Fed- 
eral Power  Commission; 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior; 

(4)  the  term  "provision  of  law"  means  any 
provision  of  a  Federal  statute  or  rule,  regula- 
tion, or  order  issued  thereunder;   and 

(5)  the  term  "approved  transportation 
system"  means  the  system  for  the  trans- 
portation of  Alaska  natural  gas  designated  by 
the  President  pursuant  to  section  7(a)  or 
8(b)  and  approved  by  Joint  resolution  of  the 
Congress  pursuant  to  section  8. 

FEDERAL       POWER       COMMISSION       REVIEWS       AND 
REPORTS 

Sec  5.  (a)(1)  Notwithstanding  any  provi- 
sion of  the  Natural  Gas  Act  or  any  other 
provision  of  law,  the  Commission  shall  sus- 
pend all  proceedings  pending  before  the  Com- 
mission on  the  date  of  enactment  of  this 
Act  relating  to  a  system  for  the  transporta- 
tion of  Alaska  natural  gas  as  soon  as  the 
Commission  determines  to  be  practicable 
after  such  date,  and  the  Commission  may 
refuse  to  act  on  any  application,  amendment 
thereto,  or  other  requests  for  action  under 
the  Natural  Gas  Act  relating  to  a  system  for 
the  transportation  of  Alaska  natural  gas 
until  such  time  as  (A)  a  decision  of  the 
President  designating  such  a  system  for  ap- 
proval takes  effect  pursuant  to  section  8, 
(B)  no  such  decision  takes  effect  pursuant  to 
section  8,  or  (C)  the  President  decides  not  to 
designate  such  a  system  for  approval  under 
section  8  and  so  advises  the  Congress  pur- 
suant to  section  7. 

(2)  In  the  event  a  decision  of  the  President 
designating  such  a  system  takes  effect  pur- 
suant to  this  Act,  the  Commission  shall 
forthwith  vacate  proceedings  suspended  un- 
der paragraph  (1)  and,  pursuant  to  section  9 
and  In  accordance  with  the  President's  deci- 
sion. Issue  a  certificate  of  public  conven- 
ience and  necessity  respecting  such  system. 

(3)  In  the  event  such  a  decision  of  the 
President  does  not  take  effect  pursuant  to 
this  Act  or  the  President  decides  not  to 
designate  such  a  system  and  so  advises  the 
Congress  pursuant  to  section  7,  the  suspen- 
sion provided  for  In  paragraph  (1)  of  this 
subsection  shall  be  removed. 

(b)(1)  The  Commls.slon  shall  review  all 
applications  for  the  Issuance  of  a  certificate 
of  public  convenience  and  necessity  relating 
to  the  transportation  of  Alaska  natural  gas 
pending  on  the  date  of  enactment  of  this 
Act,  and  any  amendments  thereto  which  are 


timely  made,  and  after  consideration  of  any 
alternative  transportation  system  which  the 
Commission  determines  to  Ije  reasonable, 
submit  to  the  President  not  later  than  May 
1,  1977,  a  recommendation  concerning  the 
selection  of  such  a  transportation  system. 
Such  recommendation  may  be  in  the  form 
of  a  proposed  certificate  of  public  conven- 
ience and  necessity,  or  In  such  other  form  as 
the  Commission  determines  to  be  appropri- 
ate, or  may  recommend  that  no  decision  re- 
specting the  selection  of  such  a  transporta- 
tion system  be  made  at  this  time  or  pursu- 
ant to  this  Act.  Any  recommendation  that 
the  President  approve  a  particular  transpor- 
tation system  shall  (A)  Include  a  descrip- 
tion of  the  nature  and  route  of  the  system, 
(B)  designate  a  person  to  construct  and  op- 
erate the  system,  which  person  shall  be  the 
applicant,  if  any,  which  filed  for  a  certifi- 
cate of  public  convenience  and  necessity  to 
construct  and  op)erate  such  system,  (C)  If 
such  recommendation  is  for  an  all -land 
pipeline  transportation  system,  or  a  trans- 
portation system  involving  water  transpor- 
tation Include  provision  for  new  facilities 
to  the  extent  necessary  to  assure  direct  pipe- 
line delivery  of  Alaska  natural  gas  contem- 
poraneously to  points  both  east  and  west  of 
the  Rocky  Mountains  in  the  lower  continen- 
tal United  States. 

(2)  The  Commission  may,  by  rule,  pro- 
vide for  the  presentation  of  data,  views,  and 
arguments  before  the  Commission  or  a  dele- 
gate of  the  Commission  pursuant  to  such 
procedures  as  the  Commission  determines 
to  be  appropriate  to  carry  out  its  responsi- 
bUities  under  paragraph  (1)  of  this  subsec- 
tion. Such  a  rule  shall,  to  the  extent  deter- 
mined b"  the  Commission,  apply,  notwith- 
standing any  provision  of  law  that  would 
otherwise  have  applied  to  the  presentation 
of  data,  views,  and  arguments. 

(3)  The  Commission  may  request  such  In- 
formation and  assistance  from  any  Federal 
agency  as  the  Commission  determines  to  be 
necessary  or  appropriate  to  carry  out  Its  re- 
sponsibilities under  this  Act.  Any  Federal 
agency  requested  to  submit  Information  or 
provide  assistance  shall  submit  such  infor- 
mation to  the  Commission  at  the  earliest 
practicable  time  after  receipt  of  a  Commis- 
sion request. 

(c)  The  Commls<!lon  shall  accompany  any 
recommendation  under  subsection  (b)(1) 
with  a  report,  which  shall  be  available  to  the 
public,  explaining  the  basis  for  such  rec- 
ommendation and  including  for  each  trans- 
portation system  reviewed  or  considered  a 
discussion  of  the  following: 

(1)  for  each  year  of  the  20-year  period 
which  begins  with  the  first  year  following 
the  date  of  enactment  of  this  Act,  the  esti- 
mated— 

(A)  volumes  of  Alaska  natural  gas  which 
would  be  available  to  each  region  of  the 
United  States  directly,  or  indirectly  by  dis- 
placement or  otherwise,  and 

(B)  transportation  costs  and  delivered 
prices  of  any  euch  volumes  of  gas  by  re- 
gion; 

(2)  the  effects  of  each  of  the  factors  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  on  the  projected  natural  gas 
supply  and  demand  for  each  region  of  the 
United  States  and  on  the  projected  supplies 
of  alternative  fuels  available  by  region  to 
offset  shortages  of  natural  gas  occurring  In 
such  regions  for  each  such  year; 

(3)  the  Impact  upon  competition; 

(4)  the  extent  to  which  the  system  provides 
a  means  for  the  transportation  to  United 
States"  markets  of  natural  resources  or  other 
commodities  from  sources  In  addition  to  the 
P^udhoe  Bay  Reserve; 

(5)  envlrorunental  Impacts; 

(6)  safety  and  efficiency  In  design  and 
operation  and  potential  for  interruption  in 
deliveries  of  Alaska  natural  gas; 

(7)  construction  schedules  and  possibilities 


for   delay   In   such   schedules   or   for   delay 
occurring  as  a  result  of  other  factors; 

(8)  feasibility  of  financing; 

(9)  extent  of  reserves,  both  proven  and 
probable  and  their  deliverabillty  by  year  for 
each  year  of  the  20-year  period  which  be- 
gins with  the  first  year  following  the  date  of 
enactment  of  this  Act; 

( 10)  the  estimate  of  the  total  delivered  cost 
to  users  of  the  natural  gas  to  be  trans- 
ported by  the  system  by  year  for  each  year 
of  the  20-year  period  which  begins  with  the 
first  year  following  the  date  of  enactment  of 
this  Act; 

(11)  capability  and  cost  of  expanding  the 
system  to  transport  additional  volumes  of 
natural  gas  In  excess  of  initial  system  capac- 
ity; 

(12)  an  estimate  of  the  capital  and  operat- 
ing costs,  including  an  analysis  of  the  re- 
liability of  such  estimates  and  the  risk  of 
cost  overruns:  and 

( 13)  such  other  factors  as  the  Commission 
determines  to  be  appropriate. 

(d)  The  recommendation  by  the  Com- 
mission pursuant  to  this  section  shall  not 
be  based  upton  the  fact  that  the  Govern- 
ment of  Canada  or  agencies  thereof  have 
not,  by  then  rendered  a  decision  as  to  au- 
thorization of  a  pipeline  system  to  trans- 
port Alaska  natural  gas  through  Canada. 

(e)  If  the  Commission  recommends  the 
approval  of  a  particular  transportation  sys- 
tem, it  shall  submit  to  the  President  with 
such  recommendation  (1)  an  identification 
of  those  facilities  and  operations  which  are 
proposed  to  be  encompassed  within  the  term 
"construction  and  initial  operation"  in  or- 
der to  define  the  scope  of  directions  con- 
tained in  section  9  of  this  Act  and  (2)  the 
terms  and  conditions  permitted  under  the 
Natural  Gas  Act,  which  the  Commission  de- 
termines to  be  appropriate  for  inclusion  in 
a  certificate  of  public  convenience  and  ne- 
cessity to  be  Issued  respecting  such  system. 
The  Commission  shall  submit  to  the  Presi- 
dent contemporaneously  with  its  report  an 
environmental  impact  statement  prepared 
respecting  the  recommended  system,  if  any, 
and  each  envlronmcntal  impact  statement 
which  may  have  been  prepared  respecting 
any  other  system  reported  on  under  this 
section. 

OTHER    REPORTS      ' 

Sec.  6.  (a)  Not  later  than  July  1,  1977, 
any  Federal  officer  or  agency  may  submit 
written  comments  to  the  President  with  re- 
spect to  the  recommendation  and  report  of 
the  Commission  and  alternative  methods  for 
transportation  of  Alaska  natural  gas  for  de- 
livery to  the  contiguous  States.  Such  com- 
ments shall  be  made  available  to  the  public 
by  the  President  when  submitted  to  him, 
unless  expressly  exempted  from  this  require- 
ment in  whole  or  In  part  by  the  President, 
under  section  552(b)(1)  of  title  6,  United 
States  Code.  Any  such  written  comment 
shall  Include  Information  within  the  com- 
petence of  such  Federal  officer  or  agency 
with  respect  to— 

(1)  environmental  considerations,  Includ- 
ing air  and  water  quality  and  noise  Impacts; 

(2)  the  safety  of  the  transportation 
systems; 

(3)  international  relations.  Including  the 
status  and  time  schedule  for  any  necessary 
Canadian  approvals  and  plans; 

(4)  national  security,  particularly  security 
of  supply; 

(5)  sources  of  financing  for  capital  costs; 

(6)  the  Impact  upon  competition; 

(7)  impact  on  the  national  economy,  in- 
cluding regional  natural  gas  requirements; 
and 

(8)  relationship  of  the  proposed  transpor- 
tation system  to  other  aspects  of  national 
energy  policy. 

(b)  Not  later  than  July  1,  1977,  the  Gov- 
ernor of  any  State,  any  municipality.  State 
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utility  commission,  and  any  other  Interested 
person  may  submit  to  the  President  such 
written  comments  with  respect  to  the  recom- 
mendation and  report  of  the  Commission 
and  alternate  systems  for  delivering  Alaska 
natural  gas  to  the  contlguovis  States  as  they 
determine  to  be  appropriate. 

(c)  Not  later  than  July  1.  1977,  each  Fed- 
eral officer  or  agency  shall  report  to  the 
President  with  respect  to  actions  to  be  taken 
by  such  officer  or  agency  under  section  9(a) 
relative  to  each  transportation  system  re- 
ported on  by  the  Commission  under  section 
5(c)  and  shall  Include  such  officer's  or  agen- 
cy's recommendations  with  respect  to  any 
provision  of  law  to  be  waived  pursuant  to 
section  8(g)  in  conjunction  with  any  deci- 
sion of  the  President  which  designates  a 
system  for  approval. 

(d)  Following  receipt  by  the  President  of 
the  Commission's  recommendations,  the 
Council  on  Environmental  Quality  shall  af- 
ford interested  persons  an  opportunity  to 
present  oral  and  written  data,  views,  and 
arguments  respecting  the  environmental  im- 
pact statements  submitted  by  the  Commis- 
sion under  section  5(e).  Not  later  than 
July  1,  1977,  the  CouncU  on  Environmental 
Quality  shaU  submit  to  the  President  a  re- 
port; which  shall  be  contemporaneously 
made  available  by  the  Council  to  the  public, 
summarizing  any  daU.  views,  and  arguments 
received  and  setting  forth  the  Council's 
views  concerning  the  legal  and  factual  suf- 
ficiency of  each  such  environmentAl  Impact 
statement  and  other  matters  related  to  en- 
vironmental Impact  as  the  Council  considers 
to  be  relevant. 
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PRXStDENTIAL   DECISION   AND   REPORT 

Sec.  7.  (a)  (1)  As  soon  as  practicable  after 
July  1.  1977.  but  not  later  than  September  1, 
1977,  the  President  shall  Issue  a  decision  as 
to  whether  a  transportation  system  for  de- 
livery of  Alaska  natural  gas  should  be  ap- 
proved under  this  Act.  If  he  determines  such 
a  system  should  be  so  approved,  his  decision 
shall  designate  such  a  system  for  approval 
pursuant  to  section  8  and  shall  be  consistent 
with  section  5(b)(1)(C)  to  assure  delivery 
of  Alaska  natural  gas  to  polnU  both  east 
and  west  of  the  Rocky  Mountains  in  the 
continental  United  States.  The  President  in 
making  his  decision  shall  take  into  consid- 
eration the  Commission's  recommendation 
pursuant  to  section  5.  the  report  under  sec- 
tion 5(c),  and  any  comments  submitted  un- 
der section  6;  and  his  decision  to  designate 
a  system  for  approval  shall  be  based  on  his 
determination  as  to  which  system,  if  any 
best  serves  the  national  Interest. 

(2)  The  President,  for  a  period  of  up  to 
90  additional  calendar  days  after  Septem- 
ber 1,  1977,  may  delay  the  Issuance  of  his 
decision  and  transmittal  thereof  to  the 
House  of  Representatives  and  the  Senate  if 
he  determines  (A)  that  there  exists  no  envi- 
ronmental Impact  statement  prepared  rela- 
tive to  a  system  he  wishes  to  consider  or 
that  any  prepared  environmenUl  Impact 
statement  relative  to  a  system  he  wishes  to 
consider  is  legally  or  factually  insufficient 
or  (B)  that  the  additional  time  is  otherwise 
necessary  to  enable  him  to  make  a  sound 
decision  on  an  Alaska  natural  gas  transpor- 
tation system.  The  President  shall  promptly 
but  in  no  case  any  later  than  September  1 
1977.  notify  the  House  of  Representatives  and 
the  Senate  if  he  so  delays  his  decision  and 
submit  a  full  explan.-itlon  of  the  basis  of  any 
such  delay.  ' 

(3)  If,  on  or  before  May  1.  1977.  the  Pres- 
ident determines  to  delay  issuance  and  trans- 
mittal of  his  decision  to  the  House  of 
Repre.sentatlves  and  the  Senate  pursuant  to 
paragraph  (2)  of  this  subsection,  he  may 
authorize  a  delay  of  not  more  than  90  days 
in  the  date  of  taking  of  any  action  specified 
in  sections  5  and  6.  The  President  shall 
promptly   notify   the   House  of  Representa- 


tives and  the  Senate  of  any  such  authoriza- 
tion of  delay  and  submit  a  full  explanation 
of  the  basis  of  any  such  authorization. 

(4)  If  the  President  determines  to  des- 
ignate for  approval  a  transportation  system 
for  delivery  of  Alaska  natural  gas  to  the 
contiguous  States,  he  shall  in  such  decision — 

(A)  describe  the  nature  and  route  of  the 
system  designated  for  approval; 

(B)  designate  a  person  to  construct  and 
operate  such  a  system,  which  person  shall 
be  the  applicant,  if  any,  which  filed  for  a  cer- 
tificate of  public  convenience  and  necessity 
to  construct  and  operate  such  system; 

(C)  Identify  those  facilities,  the  construc- 
tion of  which,  and  those  operations,  the 
conduct  of  which,  shall  be  encompassed 
within  the  term  "construction  and  initial 
operation  "  for  purposes  of  defining  the  scope 
of  the  directions  contained  In  section  9  of 
this  Act.  taking  into  consideration  any  rec- 
ommendation of  the  Commission  with  re- 
spect thereto;  and 

(D)  identify  those  provisions  of  law,  re- 
lating to  any  determination  of  a  Federal 
officer  or  agency  as  to  whether  a  certificate, 
permit,  right-of-way,  lease,  or  other  author- 
ization shall  be  Issued  or  be  granted,  which 
provisions  the  President  finds  (i)  involve 
determinations  which  are  subsumed  in  his 
decision  and  (11)  require  waiver  pursuant  to 
section  8(g)  In  order  to  permit  the  expedi- 
tious construction  and  initial  operation  of 
the  transportation  system. 

(5)  After  a  decision  of  the  President  des- 
ignating an  Alaska  natural  gas  transportation 
system  takes  effect  under  section  8,  the  Pres- 
ident shall  appoint  an  officer  of  the  United 
States,  with  the  advice  and  consent  of  the 
Senate,  or  designate  a  board  (consisting  of 
such  an  officer,  so  appointed  with  the  advice 
and  consent  of  the  Senate,  as  chairman  and 
such  other  individuals  as  the  President  deter- 
mines appropriate  to  serve  on  such  board 
by  reason  of  background,  experience,  or  posi- 
tion) to  serve  as  Federal  inspector  of  con- 
struction of  such  transportation  system,  ex- 
cept that  no  such  individual  or  officer  may 
have  a  financial  interest  in  the  approved 
transporUtlon  system.  Upon  enactment  of  a 
Joint  resolution  pursuant  to  section  8  approv- 
ing such  a  system  the  Federal  Inspector 
shall — 

(A)  establish  a  Joint  surveillance  and 
monitoring  agreement,  approved  by  the  Pres- 
ident, with  the  State  of  Alaska  similar  to 
that  in  effect  during  construction  of  the 
trans- Alaska  oil  pipeline  to  monitor  the  con- 
struction of  the  approved  transportation  sys- 
tem within  the  State  of  Alaska; 

(B)  monitor  compliance  with  applicable 
laws  and  the  terms  and  conditions  of  any 
applicable  certificate,  rights-of-way.  permit, 
lease,  or  other  authorization  issued  or  granted 
under  section  9; 

(G)  monitor  actions  taken  to  assure  timely 
completion  of  construction  schedules  and 
the  achievement  of  quality  of  construction, 
cost  control,  safety,  and  environmental  pro- 
tection objectives  and  the  results  obtained 
therefrom; 

(D)  have  the  power  to  compel,  by  subpena 
if  necessary,  submission  of  such  information 
as  he  deems  necessary  to  carry  out  his  re- 
sponsibilities; and 

(E)  keep  the  President  and  the  Congress 
curently  informed  on  any  significant  de- 
partures from  compliance  and  Issue  quarterly 
reports  to  the  President  and  the  Congress 
concerning  existing  or  potential  failures  to 
meet  construction  schedules  or  other  factors 
which  may  delay  the  construction  and  Initial 
operation  of  the  system  and  the  extent  to 
which  quality  of  construction,  cost  control, 
safety  and  environmental  protection  objec- 
tives have  been  achieved. 

(6)  If  the  President  drtermlnes  to  desig- 
nate .'or  approval  a  transportation  system 
for  delivery  of  Alaska  natural  gas  to  the 
contiguous  States,  he  may  Identify  in  such 


decision  such  terms  and  conditions  permis- 
sible under  existing  law  as  he  determines 
appropriate  for  inclusion  with  respect  to  any 
Issuance  or  authorization  directed  to  be  made 
pursuant  to  section  9. 

(b)  The  decision  of  the  President  made 
pursuant  to  subsection  (a)  of  this  section 
shall  be  transmitted  to  both  Houses  of  Con- 
gress and  shall  be  considered  received  by 
such  Houses  for  the  purposes  of  this  sec- 
tion on  the  first  day  on  which  both  are  in 
session  occurring  after  such  decision  Is  trans- 
mitted. Such  decision  shall  be  accompanied 
by  a  report  explaining  In  detail  the  baste  for 
his  decision  with  specific  reference  to  the 
factors  set  forth  in  sections  5(c)  and  a(a). 
and  the  resisons  for  any  revision,  modifica- 
tion of,  or  substitution  for,  the  Commission 
recommendation. 

(c)  The  report  of  the  President  pursuant 
to  subsection  (b)  of  this  section  shall  con- 
tain a  financial  analysU  for  the  transporta- 
tion system  designated  for  approval.  Unless 
the  President  finds  and  states  in  his  report 
submitted  pursuant  to  this  section  that  he 
reasonably  anticipates  that  the  system  des- 
ignated by  him  can  be  privately  financed, 
constructed,  and  operated,  his  report  shall 
also  be  accompanied  by  his  recommendation 
concerning  the  use  of  existing  Federal  financ- 
ing authority  or  the  need  for  new  Federal 
financing  authority. 

(d)  In  making  his  decision  under  subsec- 
tion (a)  the  President  shall  Inform  himself, 
through  appropriate  consultation,  of  the 
views  and  oblectlves  of  the  States,  the  Gov- 
ernment of  Canada,  and  other  governments 
with  respect  to  those  aspects  of  such  a  de- 
cision that  may  Involve  Intergovernmental 
and  International  cooperation  among  the 
Government  of  the  United  States,  the  States, 
the  Government  of  Canada,  and  any  other 
government. 

(e)  If  the  President  determines  to  desig- 
nate a  transoortatlon  system  for  approval, 
the  decision  of  the  President  shall  take  effect 
as  provided  in  section  8.  except  that  the  ap- 
proval of  a  decision  of  the  President  shall 
not  be  constriied  as  amending  or  otherwise 
effecting  the  laws  of  the  United  States  so  as 
to  grant  any  new  flnanclnt;  authority  as  may 
have  be*»n  Identified  by  the  president  pursu- 
ant to  subsection  (c) . 
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Sec.  8.  (a)  Any  decision  under  section  7(a) 
or  8(b)  desl<7natlng  for  approval  a  transpor- 
tation system  for  the  delivery  of  Alaska 
natural  gas  shall  take  effect  upon  enactment 
of  a  Joint  resolution  within  the  first  period  of 
60  calendar  days  of  continuous  session  of 
Congress  beginning  on  the  date  after  the 
date  of  receipt  by  the  Senate  and  House  of 
Representatives  of  a  decision  transmitted 
pursuant  to  section  7(b)  or  subsection  (b) 
of  this  section. 

(b)  If  the  Coneress  does  not  enact  such 
a  Joint  resolution  within  such  60-day  period, 
the  President,  not  later  than  the  end  of  the 
30th  day  following  the  expiration  of  the 
60-day  period,  may  pronose  a  new  decision 
and  shall  provide  a  detailed  statement  con- 
cerning the  reasons  for  such  proposal.  The 
new  decision  shall  be  submitted  In  accord- 
ance with  section  7(a)  and  transmitted  to 
the  Hou.se  of  Representatives  and  the  Sen- 
ate on  the  same  day  while  both  are  In  ses- 
sion and  shall  take  effect  pursuant  to  sub- 
section (a)  of  thU  section.  In  the  event  that 
a  resolution  resoecting  the  President's  de- 
cision was  defeated  by  vote  of  either  House, 
no  new  decision  may  be  transmitted  pursuant 
to  this  subsection  unless  such  decision  dif- 
fers in  a  material  resjiect  from  the  previous 
decision. 

(c)  For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  Is  not 


In  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded 
In  the  computation  of  the  60-day  calendar 
period. 

(d)  (1)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  It  Is  deemed  a  part  of  the  rules 
of  each  House,  respectively,  but  applicable 
only  with  respect  to  the  procedure  to  be  fol- 
lowed in  that  House  in  the  case  of  resolu- 
tions described  by  paragraph  (2)  of  this  sub- 
section; and  It  supersedes  other  rules  only 
to  the  extent  that  It  Is  Inconsistent  there- 
with; and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  those  rules  relate  to  the  pro- 
cedure of  that  House)  at  any  time.  In  the 
same  manner  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  such  House. 

(2)  For  purposes  of  this  Act,  the  term 
"resolution"  means  (A)  a  Joint  resolution, 
the  resolving  clause  of  which  is  as  follows: 
"That  the  House  of  Representatives  and 
Senate  approve  the  Presidential  decision  on 
an  Alaska  natural  gas  transportation  system 
submitted  to  the  Congress  on  ,  19  , 
and  find  that  any  environmental  Impact 
statements  prepared  relative  to  such  system 
and  submitted  with  the  President's  deci- 
sion are  in  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.";  the  blank 
space  therein  shall  be  filed  with  the  date  on 
which  the  President  submits  his  decision  to 
the  House  of  Representatives  and  the  Senate; 
or  (B)  a  Joint  resolution  described  in  sub- 
section (g). 

(3)  A  resolution  once  Introduced  with  re- 
spect to  a  Presidential  decision  on  an 
Alaska  natural  gas  transportation  system 
shall  be  referred  to  one  or  more  committees 
(and  all  resolutions  with  respect  to  the  same 
Presidential  decision  on  an  Alaska  natural 
gas  transportation  system  shall  be  referred 
to  the  same  committee  or  committees)  by 
the  President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives,  as  the  case  may 
be. 

(4)  (A)  If  any  committee  to  which  a  reso- 
lution with  respect  to  a  Presidential  decision 
on  an  Alaska  natural  gas  transportation  sys- 
tem has  been  referred  has  not  reported  It 
at  the  end  of  30  calendar  days  after  its  refer- 
ral, it  shall  be  In  order  to  move  either  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution  or  to  discharge 
such  committee  from  consideration  of  any 
other  resolution  with  respect  to  such  Presi- 
dential decision  on  an  Alaska  natural  gas 
transportation  system  which  has  been 
referred  to  such  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolution, 
shall  be  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
Presidential  decision  on  an  Alaska  natural 
gas  transportation  system),  and  debate 
thereon  shall  be  limited  to  not  more  than  1 
hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be 
In  order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  oy  which  the  motion 
was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
made  with  respect  to  any  other  resolution 
with  respect  to  the  same  Presidential  deci- 
sion on  an  Alaska  natural  gas  transportation 
system. 

(5)  (A)  When  any  committee  has  re- 
ported, or  has  been  discharged  from  further 
consideration  of.  a  resolution,  but  in  no  case 
earlier  than  30  days  after  the  date  of  receipt 
of  the  President's  decision  to  the  Congress,  it 
shall  be  at  any  time  thereafter  In  order  (even 


though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  resolution.  The 
motion  shall  be  highly  prlvUeged  and  shall 
not  be  debatable.  An  amendment  to  the 
motion  shall  not  be  in  order,  and  It  shall  not 
be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  was  agreed  to  or  dis- 
agreed to. 

(B)  Debate  on  the  resolutiotC  described  In 
subsection  (d)  (2)  (A)  shall  be  limited  to  not 
more  than  10  hours  and  on  any  resolution 
described  In  subsection  (g)  to  one  hour.  This 
time  shall  be  divided  equally  between  those 
favoring  and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to.  or  motion  to 
recommit  the  resolution  shall  not  be  In  order, 
and  it  shall  not  be  in  order  to  move  to  recon- 
sider the  vote  by  which  such  resolution  was 
agreed  to  or  disagreed  to  or,  thereafter  within 
such  60 -day  period,  to  consider  any  other 
resolution  respecting  the  same  Presidential 
decision. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  to  the  procedures  relating 
to  a  resolution  shall  be  decided  without 
debate. 

(e)  The  President  shall  find  that  any  re- 
quired environmental  Impact  statement  rela- 
tive to  the  Alaska  natural  gas  transportation 
system  designated  for  approval  by  the  Presi- 
dent has  been  prepared  and  that  such  state- 
ment is  In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  Such  finding 
shall  be  set  forth  in  the  report  of  the  Presi- 
dent submitted  under  section  7.  The  Presi- 
dent may  supplement  or  modify  the  environ- 
mental Impact  statements  prepared  by  the 
Commission  or  other  Federal  officers  or  agen- 
cies. Any  such  environmental  Impact  state- 
ment shall  be  submitted  contemporaneously 
with  the  transmittal  to  the  Senate  and  House 
of  Representatives  of  the  President's  decision 
pursuant  to  section  7(b)  or  subsection  (b) 
of  this  section. 

(f)  Within  20  days  of  the  transmittal  of 
the  President's  decision  to  the  Congress  under 
section  7(b)  or  under  subsection  (b)  of  this 
section,  (1)  the  Commission  shall  submit  to 
the  Congress  a  report  commenting  on  the 
decision  and  Including  any  information  with 
regard  to  that  decision  which  the  Commis- 
sion considers  appropriate,  and  (2)  the 
Council  on  Envlrormiental  Quality  shall  pro- 
vide an  opportunity  to  any  Interested  person 
to  present  oral  and  written  data,  views,  and 
arguments  on  any  enviroi.mental  impact 
statement  submitted  by  the  President  rela- 
tive to  any  system  designated  by  him  for  ap- 
proval which  Is  different  from  any  system 
reported  on  by  the  Commission  under  sec- 
tion 5(c),  and  shall  submit  to  the  Congress 
a  report  summarizing  any  such  views  re- 
ceived. The  committees  In  each  House  of  Con- 
gress to  which  a  resolution  has  been  referred 
under  section  (d)  (3)  shall  conduct  hearings 
on  the  Council's  report  and  include  In  any 
report  of  the  committee  respecting  such  reso- 
lution the  findings  of  the  committee  on  the 
legal  and  factual  sufficiency  of  any  environ- 
mental impact  statement  submitted  by  the 
President  relative  to  any  system  designated 
by  him  for  approval. 

(g)  (1)  At  any  time  after  a  decision  desig- 
nating a  transportation  S3^tem  is  submitted 
to  the  Congress  pursuant  to  this  section.  If 
the  President  finds  that  any  provision  of  law 
applicable  to  actions  to  be  taken  under  sub- 
section (a)  or  (c)  of  section  9  require  waiver 
In  order  to  permit  expeditious  construction 
and  Initial  operation  of  the  approved  trans- 


portation system,  the  President  may  submit 
such  proposed  waiver  to  both  Houses  of  Con- 
gress. 

(2)  Such  provision  shall  be  waived  with 
respect  to  actions  to  be  taken  under  subsec- 
tion (a)  or  (c)  of  section  9  \ipon  enact- 
ment of  a  Joint  resolution  pursuant  to  the 
procedures  specified  in  subsections  (c)  and 
(d)  of  this  section  (other  than  subsection 
(d)(2)  thereof)  within  the  first  period  of 
60  calendar  days  of  continuous  session  of 
Congress  beginning  on  the  date  after  the 
date  of  receipt  by  the  Senate  and  House 
of   Representatives   of   such    proptosal. 

(3)  The  resolving  clause  of  the  Joint  res- 
olution referred  to  in  this  subsection  is  as 
follows:  "That  the  House  of  Representatives 
and  Senate  approve  the  waiver  of  the  pro- 
vision of  law  (  )  as  proposed  by  the  Presi- 
dent, submitted  to  the  Congress  on 

19  ."  The  first  blank  space  therein  being 
filled  with  the  citation  to  the  provision  of 
law  and  the  second  blank  space  therein  be- 
ing filled  with  the  date  on  which  the  Presi- 
dent submits  his  decision  to  the  House  of 
Representatives   and   the   Senate. 

(4)  In  the  case  of  action  with  respect  to 
a  Joint  resolution  described  in  this  subsec- 
tion, the  phrase  "a  waiver  of  a  provision  of 
law"  shall  be  substituted  in  subsection  (d) 
for  the  phrase  "the  Alaska  natural  gas  trans- 
portation system.". 

ATTTHORIZATIONS 

Sec  9.  (a)  To  the  extent  that  the  taking  of 
any  action  which  Is  necessary  or  related  to 
the  construction  and  Initial  operation  of  the 
approved  transportation  system  requires  a 
certificate,  right-of-way,  permit,  lease,  or 
other  authorization  to  be  issued  or  granted 
by  a  Federal  officer  or  agency,  such  Federal 
office  or  agency  shall — 

(1)  to  the  fullest  extent  permitted  by 
the  provisions  of  laws  administered  by 
such  officer  or  agency,  but 

(2)  without  regard  to  any  provision  of 
law  which  Is  waived  pursuant  to  section 
8(g)  issue  or  grant  such  certificates,  per- 
mits, rights-of-way,  leases,  and  other  au- 
thorizations at  the  earliest  practicable 
date. 

(b)  All  actions  of  a  Federal  officer  or 
agency  with  respect  to  consideration  of  ap- 
plications or  requests  for  the  issuance  or 
grant  of  a  certificate,  right-of-way,  permit, 
lease,  or  other  authorization  to  which  sub- 
section (a)  applies  shall  be  expedited  and 
an;'  such  application  or  request  shall  take 
precedence  over  any  similar  applications  or 
requests  of  the  Federal  officer  or  agency. 

(c)  Any  certificate,  right-of-way,  permit, 
lease,  or  other  authorization  Issued  or 
granted  pursuant  to  the  direction  under  sub- 
section (a)  shall  Include  the  terms  and  con- 
ditions required  by  law  unless  waived  pur- 
suant to  a  resolution  under  section  8(g) ,  and 
may  Include  terms  and  conditions  permitted 
by  law,  except  that  with  respect  to  terms  and 
conditions  permitted  but  not  required,  the 
Federal  officer  or  agency,  notwithstanding 
any  such  other  provision  of  law,  shall  have  no 
authority  to  Include  terms  and  conditions  as 
would  compel  a  change  In  the  basic  nature 
and  general  route  of  the  approved  transpor- 
tation system  or  those  the  Inclusion  of  which 
would  otherwise  prevent  or  Impair  In  any 
significant  respect  the  expeditious  construc- 
tion and  initial  operation  of  such  transpor- 
tation system. 

(d)  Any  Federal  officer  or  agency,  with 
respect  to  any  certificate,  permit,  right-of- 
way,  lease,  or  other  authorization  Issued  or 
granted  by  such  officer  or  agency,  may,  to  the 
extent  permitted  under  laws  administered 
by  such  officer  agency  add  to,  amend  or  abro- 
gate any  term  or  condition  Included  In  such 
certificate,  permit,  right-of-way,  lease,  or 
other  authorization  except  that  with  respect 
to  any  such  action  which  Is  permitted  but 
not  required  by  law,  such  Federal  officer  or 
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agency,  notwithstanding  any  such  other  pro- 
vision of  law,  shall  have  no  authority  to  take 
such  action  it  the  terms  and  conditions  to  be 
added,  or  as  amended,  would  compel  a  change 
in  the  basic  nature  and  general  route  of  the 
approved  transportation  system  or  would 
otherwise  prevent  or  Impair  In  any  signifi- 
cant respect  the  expeditious  construction 
and  initial  operation  of  such  transportation 
system. 

(e)  Any  Federal  officer  or  agency  to  which 
subsection  (a)  applies,  to  the  extent  per- 
mitted under  laws  administered  by  such 
officer  or  agency,  shall  Include  in  any  cer- 
tificate, permit,  right-of-way,  lease,  or  other 
authorization  issued  or  granted  those  terms 
and  conditions  Identified  in  the  President's 
decision  as  appropriate  for  inclusion  except 
that  the  requirement  to  Include  such  terms 
and  conditions  shall  not  limit  the  Federal 
officer  or  agency's  Authority  under  subsection 
(d)  of  this  section) 

JTTDICIAL    BZVIZW 

S«c.  10.  (a)  Notwithstanding  any  other 
provision  of  law,  the  actions  of  Federal  of- 
ficers or  agencies  taken  pursuant  to  section 
9  of  this  Act.  shall  not  be  Aibject  to  Judicial 
review  except  as  provided  in  this  section. 

(b)(1)  Claims  alleging  the  Invalidity  of 
this  Act  may  be  brought  not  later  than  the 
60th  day  following  the  date  a  decision  takes 
effect  pursuant  to  section  8  of  this  Act. 

(2)  Claims  alleging  that  an  action  will 
deny  rights  under  the  Constitution  of  the 
United  States,  or  that  an  action  Is  in  excess 
of  sUtutory  Jurisdiction,  authority,  or  limi- 
tations, or  short  of  statutory  right  may  be 
brought  not  later  than  the  60th  day  follow- 
ing the  date  of  such  action,  except  that  if  a 
party  shows  that  he  did  not  know  of  the  ac- 
tion complained  of.  and  a  reasonable  person 
acting  in  the  circumstances  would  not  have 
known,  he  may  bring  a  claim  alleging  the 
Invalidity  of  such  action  on  the  grounds 
stated  above  not  later  than  the  60th  day  fol- 
lowing the  date  of  his  acquiring  actual  or 
constructive  knowledge  of  such  action. 

(c)  (1)  A  claim  under  sube^tion  (b)  shall 
be  barred  unless  a  complaint  is  filed  prior 
to  the  expiration  of  such  time  limits  In  the 
United  States  Court  of  Appeals  for  the  DU- 
trlct  of  Columbia  acting  as  a  Special  Court 
Such  court  shall  have  exclusive  Jurisdiction 
to  determine  such  proceeding  in  accordance 
with  the  procedures  hereinafter  provided 
and  no  other  court  of  the  United  States,  of 
any  State,  territory,  or  possession  of  the 
United  States,  or  of  the  District  of  Columbia, 
shall  have  Jurisdiction  of  any  such  claim  in 
any  proceeding  instituted  prior  to  or  on  or 
after  the  date  of  enactment  of  this  Act. 

(2)  Any  such  proceeding  shall  be  assigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  shall,  to  the  greatest  extent 
pracUcable,  take  precedence  over  all  other 
matters  pending  on  the  docket  of  the  court 
at  that  time,  and  shall  be  expedited  In  every 
way  by  such  court  and  such  court  shall 
render  its  decision  relative  to  any  claim 
within  90  days  from  the  date  such  claim  is 
brought  unless  such  court  determines  that  a 
longer  period  of  time  Is  required  to  satisfy 
requirements  of  the  United  States  Constitu- 
tion. 

(3)  The  enactment  of  a  Joint  resolution 
under  section  8  approving  the  decision  of  the 
President  shall  be  conclusive  as  to  the  legal 
and  factual  sufficiency  of  the  environmental 
impact  statements  submitted  by  the  Presi- 
dent relative  to  the  approved  transportation 
system  and  no  court  shall  have  Jurl«:dlction 
to  consider  questions  respecting  the  suf- 
ficiency of  such  statements  under  the  Na- 
tional Environmental  Policy  Act  of   1869. 

suppuiMENTAi.  cirroBcrMn«T  AtrrHORrrr 
Stc.  11.  (a)  In  addition  to  remedies  avail- 
able  under   other   applicable   provisions   of 
law,  whenever  any  Federal  officer  or  agency 
determines  that  any  person  is  In  violation  of 


any  applicable  provision  of  law  administered 
or  enforceable  by  such  officer  or  agency  or 
any  rule,  regulation,  or  order  under  such 
provision,  including  any  term  or  condition  of 
any  certificate,  right-of-way.  permit,  lease, 
or  other  authorization,  issued  or  granted  by 
such  officer  or  agency,  such  officer  or  agency 
may — 

(1)  issue  a  compliance  order  requiring 
such  person  to  comply  with  such  provision 
or  any  rule,  regulation,  or  order  thereunder, 
or 

(2)  bring  a  civil  action  in  accordance  with 
subsection  (c) . 

(b)  Any  order  Issued  under  subsection  (a) 
shall  state  with  reasonable  specificity  the 
nature  of  the  violation  and  a  time  of  com- 
pliance, not  to  exceed  30  days,  which  the 
officer  or  agency,  as  the  case  may  be.  de- 
termines Is  reasonable,  taking  Into  account 
the  seriousness  of  the  violation  and  any 
good  faith  efforts  to  comply  with  applicable 
requirements. 

(c)  Upon  a  request  of  such  officer  or 
agency,  as  the  case  may  be,  the  Attorney 
General  may  commence  a  civil  action  for 
appropriate  relief,  including  a  permanent  or 
temporary  Injunction  or  a  civil  penalty  not 
to  exceed  $25,000  per  day  for  violations  of 
the  compliance  order  Issued  under  subsec- 
tion (a).  Any  action  under  this  subsection 
may  be  brought  in  any  district  court  of 
the  United  States  for  the  district  in  which 
the  defendant  is  located,  resides,  or  is  doing 
business,  and  such  court  shall  have  Juris- 
diction to  restrain  such  violation,  require 
compliance,  or  Impose  such  penalty  or  give 
ancillary  relief. 

EXPOaX    LIMITATIONS 

Sec.  12.  Any  exports  of  Alaska  natural  gas 
shall  be  subject  to  the  requirements  of  the 
Natural  Gas  Act  and  section  103  of  the 
Energy  Policy  and  Conservation  Act.  except 
that  In  addition  to  the  requirements  of  such 
Acts,  before  any  Alaska  natural  gas  in  ex- 
cess of  1,000  Mcf  per  day  may  be  exported 
to  any  nation  other  than  Canada  or  Mexico, 
the  President  must  make  and  publish  an  ex- 
press finding  that  such  exports  will  not 
diminish  the  total  quantity  or  quality  nor 
Increase  the  total  price  of  energy  available 
to  the  United  States. 

EQUAL    ACCESS    TO    FACILITIES 

Sec.  13.  (a)  There  shall  be  Included  In  the 
terms  of  any  certificate,  permit,  right-of- 
way,  lease,  or  other  authorization  Issued  or 
granted  pursuant  to  the  directions  con- 
tained in  section  9  of  this  Act,  a  provision 
that  no  person  seeking  to  transport  natural 
gas  in  the  Alaska  natural  gas  transportation 
system  shall  be  prevented  from  doing  so  or 
be  discriminated  against  in  the  terms  and 
conditions  of  service  on  the  basis  of  degree 
of  ownership,  or  lack  thereof,  of  the  Alaska 
natural  gas  transportation  system. 

(b)  The  State  of  Alaska  Is  authorized  to 
ship  its  royalty  gas  on  the  approved  trans- 
portation system  for  use  within  Alaska  and. 
to  the  extent  its  contracts  for  the  sale  of 
royalty  gas  so  provide,  to  withdraw  such 
gas  from  the  interstate  market  for  use 
within  Alaska;  the  Federal  Power  Commis- 
sion shall  issue  all  authorizations  necessary 
to  effectuate  such  shipment  and  withdrawal 
subject  to  review  by  the  Commission  only  of 
the  Justness  and  reasonableness  of  the  rate 
charged  for  such  transportation. 

ANTITBtJST    LAWS 

Sec.  14.  Nothing  in  this  Act.  and  no  action 
taken  hereunder,  shall  imply  or  effect  an 
amendment  to.  or  exemption  from,  any  pro- 
vision of  the  antitrust  laws. 

AUTHORIZATION 

Sec.  15.  There  is  hereby  authorized  to  be 
appropriated  beginning  in  fiscal  year  1978 
and  each  fiscal  year  thereafter,  such  sums 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Federal  Inspector  appointed  by 


the  President  with  the  advice  and  consent  of 
the  Senate  under  section  7. 

SCPAXABILITY 

Sec.  16.  If  any  provision  of  this  Act,  or 
the  application  thereof,  is  held  invalid,  the 
remainder  of  thU  Act  shall  not  be  affected 
thereby. 

CIVn.   SIGHTS 

Sec.  17.  All  Federal  officers  and  agencies 
shall  take  such  affirmative  action  as  Is  neces- 
sary to  assure  that  no  person  shall,  on  the 
grounds  of  race,  creed,  color,  national  origin, 
or  sex.  be  excluded  from  receiving,  or  par- 
ticipating in  any  activity  conducted  under, 
any  certificates,  permit,  right-of-way,  lease, 
or  other  authorization  granted  or  issued  pur- 
suant to  this  Act.  The  appropriate  Federal 
officers  and  agencies  shall  promulgate  such 
rules  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section  and  may  enforce  this 
section,  and  any  rules  promulgated  under 
this  section  through  agency  and  department 
provisions  and  rules  which  shall  be  similar 
to  those  established  and  In  effect  under  title 
VI  of  the  Civil  Rights  Act  of  1964. 

REPORT   ON    THE   EQUITABLE    ALLOCATION    OF 
NORTH     SLOPE    CRUDE     OIL 

Sec.  18.  Within  6  months  of  the  date  of 
enactment  of  this  Act.  the  Preeldent  shall 
determine  what  special  expediting  procedures 
are  necessary  to  insure  the  equitable  alloca- 
tion of  north  slope  crude  oil  to  the  Northern 
Tier  States  of  Washington.  Oregon,  Idaho. 
Montana.  North  Dakota.  Minnesota,  Michi- 
gan. Wisconsin.  Illinois.  Indiana,  and  Ohio 
(hereinafter  referred  to  as  the  "Northern  Tier 
States")  to  carry  out  the  provisions  of  sec- 
tion 410  of  Public  Law  93-163  and  shall  re- 
port his  findings  to  the  Congress.  In  his  re- 
port, the  President  shall  Identify  the  specific 
provisions  of  law,  which  relate  to  any  deter- 
mination of  a  Federal  officer  or  agency  as  to 
whether  to  issue  or  grant  a  certificate,  per- 
mit, right-of-way.  lease,  or  other  authoriza- 
tion In  connection  with  the  construction  of 
an  oil  delivery  system  serving  the  Northern 
Tier  States  and  which  the  President  finds 
would  inhibit  the  expeditious  construction 
of  such  a  system  In  the  contiguous  States 
of  the  United  SUtes.  Furthermore,  all  Fed- 
eral officers  and  agencies  shall,  prior  to  the 
submission  of  such  report  and  further  con- 
gressional action  relating  thereto,  expedite  to 
the  fullest  practicable  extent  aU  applications 
and  requests  for  action  made  with  respect 
to  such  an  oil  delivery  system. 

ANTTTRUST   8TUDT 

Sec.  19.  The  Attorney  General  of  the  United 
States  Is  authorized  and  directed  to  conduct 
a  thorough  study  of  the  antitrust  issues  and 
problems  relating  to  the  production  and 
transportation  of  Alaska  natural  gas  and. 
not  later  than  six  qgynths  following  the  date 
of  enactment  of  this  Act.  to  complete  such 
study  and  submit  to  the  Congress  a  report 
containing  his  findings  and  recommendations 
with  respect  thereto. 

EXPIRATION 

Sec.  20.  This  Act  shall  terminate  In  the 
event  that  no  decision  of  the  President  takes 
effect  under  section  8  of  this  Act,  such 
termination  to  occur  at  the  end  of  the  last 
day  on  which  a  decision  could  be,  but  Is  not, 
approved  under  such  section. 

Mr.  MELCHER  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
in  the  nature  of  a  substitute  be  dis- 
pensed with,  that  it  be  printed  in  the 
Record,  and  that  it  be  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mcm- 
tana? 

Mr.  RUPPE.  Reserving  the  right  to 
object,  Mr.  Chairman,  and  I  do  not  in- 
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tend  to  object,  I  would  lilce  to  ask  my 
colleague,  the  gentleman  from  Montana 
(Mr.  Melcher),  this  question:  Does  the 
committee  amendment  presented  to  the 
desk  reflect  the  Ruppe  amendment  as 
passed  by  the  committee? 

Mr.  MELCHER.  If  the  gentleman  wiU 
yield,  the  answer  is  yes,  but  perhaps  the 
Clerk  should  read  beyond  that  point. 

Mr.  RUPPE.  Mr.  Chairman,  further 
reserving  the  right  to  object,  perhaps  the 
Clerk  would  then  just  read  the  text  of 
section  5(b)(1).  That  would  satisfy  me. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the 
amendment  in  the  nature  of  a  substitute. 

PARLIAMENTARY    INQUIRY 

Mr.  RUPPE.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN  (Mr.  Natcher).  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  RUPPE.  Mr.  Chairman,  my  par- 
liamentary inquiry  is  this,  do  I  have  the 
opportunity  at  this  point  to  withdraw 
my  objection  to  the  unanimous  consent 
request? 

The  CHAIRMAN.  Does  the  gentleman 
from  Montana  renew  his  request  at  this 
time? 

Mr.  MELCHER.  I  renew  my  request, 
Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

Mr.  DINGELL.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  assume  that  the 
language  of  the  Interior  Committee  bill 
as  identified  in  and  prescribed  in  the  rule, 
and  not  amended. 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  from  Michigan 
that  the  portion  read  by  the  Clerk  is  pre- 
sumably the  portion  of  the  amendment 
presented  by  the  Committee  on  Interior 
and  Insular  Affairs  as  permitted  under 
the  rule. 

Mr.  DINGELL.  Is  it  in  any  fashion 
amended.  Mr.  Chairman? 

The  CHAIRMAN.  It  would  be  up  to 
the  gentleman  from  Montana  (Mr. 
Melcher)  to  answer  that  question.  The 
gentleman  has  offered  an  amendment. 

Mr.  MELCHER.  If  the  gentleman  from 
Michigan  would  yield,  would  the  gentle- 
man repeat  the  question,  please? 

Mr.  DINGELL.  Mr.  Chairman,  further 
reserving  the  right  to  object,  is  the  lan- 
guage of  the  amendment  which  has  been 
read  the  language  of  the  bill  reported 
by  the  Committee  on  Interior  and  Insular 
Affairs  which  was  identified  in  the  rule 
which  has  been  adopted,  House  Resolu- 
tion 1584,  or  is  it  in  any  fashion  amended 
or  changed? 

Mr.  MELCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  MELCHER.  I  thank  the  gentleman 
for  yielding. 

The  language  that  is  at  the  desk  and 
has  been  read  is  a  true  copy  of  the  com- 
mittee action. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  should  like  to  reserve  the  right  to 
object. 

Mr.  DINGELL.  Mr.  Chairman,  I  fur- 
object.    If    the    gentleman    from    Ohio 


wishes  to  carry  on  his  reservation,  he 
may. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  question  the  gentleman  from  Michi- 
gan addressed  to  the  gentleman  from 
Montara  I  do  not  think  has  been  prop- 
erly responded  to,  and  on  the  answer 
to  that  question  lies  the  possibility,  of 
course,  of  a  point  of  order  against  what 
has  been  submitted  as  the  Committee 
on  the  Interior  and  Insular  Affairs  biU. 

The  question  is  a  very  simple  one. 
Is  the  language  which  is  being  read 
as  the  amendment  in  order  as  a  sub- 
stitute by  the  rule  adopted  by  the  Com- 
mittee on  Rules  in  fact  the  language 
that  was  made  in  order  by  the  rule? 
If  it  is  not,  then  it  should  be  stated 
clearly,  and  we  should  know  whether 
there  is  an  opportunity  for  a  point  of 
order  to  be  lodged  against  that  lan- 
guage. 

It  is  my  impression  that  it  may  not 
be. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  happy 
to  yield  to  the  gentleman  from  Mon- 
tana. 

Mr.  MELCHER.  I  thank  the  gentle- 
man for  yielding. 

The  answer  is  yes.  That  is  the  cor- 
rect language.  The  copy  at  the  desk 
is  the  true  action  of  the  committee.  It 
has  been  read  properly,  and  it  takes 
care  of  the  printing  error. 

Mr.  BROWN  of  Ohio.  My  concern  is 
that,  for  instance,  on  page  12  of  what  is 
called  the  committee  print  of  Septem- 
ber 29,  1976,  there  is  a  reference  to 
a  subsection  5(b)(1)(C)  and  (D). 
There  is  no  5(b)  (1)  (D)  in  the  commit- 
tee print,  as  read  at  least.  I  and  in  the 
committee  print  dated  September  24, 
1976,  which  is  the  amendment  to  the 
Commerce  Committee  bill,  a  different 
print.  I  must  say  I  am  confused  on 
what  we  have. 

The  Committee  on  Rules  resolution 
refers  to  the  committee's  action  on  S. 
3521,  a  modification  of  the  Commerce 
Committee  bill. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  MELCHER.  I  thank  the  gentle- 
man for  yielding. 

On  line  18,  page  12,  of  the  commit- 
tee print,  the  reference  "and  (D) "  is  a 
printing  error  and  has  been  corrected 
on  the  copy  that  is  at  the  desk.  If  there 
is  any  objection  at  all,  Mr.  Chairman, 
we  are  perfectly  willing  to  have  the 
amendment  read  in  its  entirety. 

Mr.  DINGELL.  Mr.  Chairman.  I  think 
that  the  explanation  of  the  gentleman 
from  Montana  is  quite  adequate  that 
what  we  have  before  us  and  that  which 
the  unanimous  consent  request  is  di- 
rected to,  is  the  committee-reported  bill. 
On  the  gentleman's  statement  I  rest  con- 
tent, and  I  do  withdraw  my  reservation 
of  objection. 

Mr.  BROWN  of  Ohio.  I  understand  it 
is  that  bill  with  only  printing  errors  cor- 
rected; is  that  right? 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  MELCHER.  I  thank  the  gentleman 
for  yielding. 

On  page  24,  the  correction — and  the 
corrected  version  is  at  the  desk — lines  16, 
17,  18,  19,  and  20  are  stricken  because 
that,  too,  is  a  printing  error. 

And  on  page  32,  on  line  18,  after  the 
word  "commission,"  Inadvertently  the 
printer  added  a  slash,  and  we  have  re- 
moved that. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  have  no  objection,  of  course,  to  print- 
ing errors  being  corrected,  I  think  tliat 
comports  with  the  opinion  of  the  Com- 
mittee on  Rules,  but  I  was  concerned 
that  we  might  have  presented  to  us  a 
further  modification  of  the  rather  ex- 
pansive modification  made  by  the  Com- 
mittee on  Interior  and  Insular  Affairs  in 
what  had  been  a  very  well  developed  bill 
by  the  Committee  on  Interstate  and  For- 
eign Commerce. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Montana  (Mr.  Melcher)  Is  recognized 
for  5  minutes. 

Mr.  MEILCHER.  Mr.  Chairman  and 
members  of  the  Committee,  the  Commit- 
tee on  Interior  and  Insular  Affairs  pre- 
sents to  you  a  very  well  balanced,  well 
conceived  improvement  on  the  actions 
of  the  Committee  on  Interstate  and  For- 
eign Commerce. 

First  of  all,  I  would  like  to  point  out 
that  the  gentleman  from  Ohio  (Mr. 
Brown)  inquired  or  wondered  If  the  cost 
of  the  system  was  taken  Into  considera- 
tion or  whether  that  had  been  elimi- 
nated in  the  version  of  the  bill  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs. I  refer  to  page  8,  line  21,  where  ca- 
pability and  cost  of  expanding  the  sys- 
tem to  transport  the  additional  volume 
of  natural  gas,  and  so  forth,  seems  to 
answer  the  point  on  costs. 

On  page  10,  line  21,  whether  or  not 
national  security  is  to  be  considered,  sub- 
section (4)  on  that  line,  on  that  particu- 
lar page,  states  "national  security,  par- 
ticularly security  of  supply"  and  so 
forth.  I  bring  this  to  the  attention  of  the 
Committee  so  that  they  can  rest  assured 
that  we  did  take  into  consideration 
those  points  in  our  version  of  the  bill. 

By  and  large  we  feel  that  we  made 
some  improvement  in  the  work  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  by  locking  in.  In  definite  lan- 
guage and  very  strong  language,  the  di- 
rection to  the  FPC  and  to  the  President 
that  the  proposed  plan  for  distribution 
of  Alaskan  natural  gas  must  serve  all 
areas  of  the  country  both  east  and  west 
of  the  Rocky  Mountains.  We  are  firm  In 
that  we  believe  it  Is  essential  In  the  bill 
if  we  want  to  have  equitable  planning. 

We  do  not  view  the  bill  as  selecting  a 
route,  but  we  think  it  is  essential  that 
whatever  recommendations  the  Presi- 
dent makes  for  Congress  to  review,  must 
Include  that  essential  point  of  equitable 
distribution  of  natural  gas  from  Alaska 
so  that  all  parts  of  the  country  can 
share  in  its  benefits. 
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We  have  also  added  the  antitrust  lan- 
guage that  seems  to  be  essential  in  view- 
ing the  proposals  of  such  magnitude  as 
this  project  is. 

We  have  accepted  some  of  the  environ- 
mentalists' requests  in  the  Udall-Miller 
language  and  in  a  portion  of  one  of  the 
amendments  by  the  gentleman  from 
Ohio  (Mr.  Seiberling)  . 

We  also  view  the  problem  of  distribu- 
tion of  Alaskan  crude  oil  as  being  a 
problem  that  this  country  must  face  and 
resolve  immediately. 

So  section  18  of  our  version  of  the  bill 
directs  the  President  within  6  months  to 
come  up  with  a  proposal  that  will  elimi- 
nate this  bottleneck  that  may  be  facing 
the  country  when  the  Alaskan  crude  oil 
flows  through  the  trans-Alaska  pipeline 
and  arrives  at  our  west  coast. 

We  think  it  is  essential  that  planning 
on  a  pipeline  distribution  system  from 
the  west  coast  goes  east  into  the  Midwest 
and.  therefore,  takes  care  of  the  prob- 
lems of  the  Midwest  and  also  takes  care 
of  some  of  the  problems  of  the  East  as 
it  displaces  oil  now  used  by  Midwest  re- 
fineries, that  this  problem  must  be  faced 
now  and  we  must  pay  some  attention  to 
It.  Section  18  of  our  version  of  the  bill 
directs  that  attention. 

I  think,  on  balance,  we  hai^e  a  very  fine 
version  for  the  House  to  coifislder  and  I 
hope  that  the  House  will  adopt  our  sub- 
stitute. 

Mr.  Chairman,  I  yield  to  our  coUeague 
and  friend,  the  gentleman  from  Wash- 
ington (Mr.  MCCORMACK)  . 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman  from  Montana  for 
yielding  and  commend  him  and  the  mem- 
bers of  the  Interior  Committee  for  their 
efforts  in  preparing  this  substitute,  which 

1  think  Is  weU  balanced  and  responsible 
Any  objective  analysis  of  this  subject, 
U-eating  the  bringing  of  gas  down  from 
Alaska,  must  face  the  fact  that  the  coun- 
try is  physically  divided  by  the  Rocky 
Mountains.  It  makes  no  sense  to  aUow 
a  division  which  places  all  the  gas  on 
one  side  or  the  other  of  that  division 

The  Interior  Committee  substitute 
simply  requiring  that  there  be  a  western 
leg  makes  eminent  good  sense.  I  urge 
support  for  the  substitute 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Melcher 
was  allowed  to  proceed  for  an  additional 

2  minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
will  the  gentleman  from  Montana  be  kind 
enough  to  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  genUeman  made  reference  to  the  lan- 
guage on  page  8.  which  in  line  16  says 
somethmg  about  the  estimate  of  the  total 
delivered  cost  to  users  of  the  natural  gas 
to  be  transported  by  the  system  by  year 
for  each  year  of  the  20-year  period,  and 
so  on;  but  in  point  of  fact,  is  not  that 
merely  a  listing  of  costs  that  would  be 
contained  in  a  report  that  the  Commis- 
sion does?  It  does  not  say.  I  do  not  be- 
lieve, that  those  costs  are  in  any  way 
taken  into  account.  They  must  just  re- 
port those  costs;  but  in  point  of  fact  on 


page  5,  line  21,  it  says  that  the  President 
shall  approve,  and  it  goes  on  to  say  a 
provision  for  the  direct  delivery  of  nat- 
ural gas,  and  so  forth. 

Now,  I  am  not  sure  that  the  President 
in  any  way,  unless  the  gentleman  can 
explain  this  in  a  different  way,  is  ad- 
monished to  take  into  accoxmt  the  costs 
of  what  he  is  told  to  do  in  the  western 
leg,  or  for  that  matter,  as  referred  to  by 
the  gentleman  from  Michigan,  the  diplo- 
matic considerations  of  any  selection  he 
could  make. 

I  would  also  ask.  and  this  is  for  the 
benefit  of  the  gentleman  from  Wyoming, 
for  whom  I  have  a  great  deal  of  affection 
and  respect,  and  I  enjoyed  the  abbrevi- 
ated colloquy  with  my  chairman;  but  in 
the  language  of  the  biU  it  refers  to  points 
both  east  and  west  of  the  Rocky  Moun- 
tains. I  was  under  the  impression  that 
Wyoming  was  almost  consumed  by  the 
Rocky  Mountains  and,  therefore,  was  al- 
most in  the  center  of  them.  Therefore, 
the  matter  eliminated  from  this  bill,  in 
other  words,  it  does  not  make  reference 
to  the  Continental  Divide,  it  just  talks 
about  east  and  west.  Then  it  refers  to 
the  lower  continental  United  States.  Is 
that  south  of  the  Mason-Dixon  line? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  has  again  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Melcher 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  MELCHER.  Mr.  Chairman,  there 
is  a  double  question  there.  I  thank  the 
gentleman  from  Ohio  for  bringing  up  the 
point,  but  on  page  7,  section  (c)  it  says: 
The  Commission  shall  accompany  any 
recommendation  under  subsection  (b)(1) 
with  a  report,  which  shall  be  available  to 
the  public,  explaining  the  basis  for  such 
recommendation  and  Including  for  each 
transportation  system  reviewed  or  considered 
a  discretion  of  the  following: 

And  turning  over  to  page  8,  line  21. 
that  will  include  the  capability  and  cost 
of  expanding  the  system. 

Now,  I  think  that  the  Commission  sub- 
mitting that  report  to  the  President  must 
take  that  into  consideration.  I  think  the 
President  wUl  consider  it. 

Now,  as  to  the  geographic  question 
about  our  neighbor  State  of  Wyoming, 
which  is  part  of  the  Rockies.  Wyoming  is 
a  huge  State. 

It  has  a  grandeur  that  is  matched  by 
very  few  other  States,  but  which  is 
matched  by  Montana;  but.  It  does  lie 
both  east  and  west  of  the  Rocky  Moun- 
tains, and  we  want  both  sides  of  Wyom- 
ing to  be  equitably  treated.  Our  version 
of  the  bill  will  treat  both  the  east  and 
west  sides  of  Wyoming  equally,  as  It  wUl 
the  rest  of  the  country. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  knowing 
my  good  friend  from  Wyoming,  rather 
than  getting  no  gas  at  all,  the  State  will 
be  getting  a  douple  dip. 

Upon  the  question  of  national  security, 
the  President  is  certaiiily  going  to  take 
that  into  account  in  making  his  final  de- 
cision. We  do  not  have  to  write  that  into 
the  legislation  in  specific  terms. 


September  SO,  1976 

Mr.  MELCHER.  I  thank  the  genUe- 
man, but  the  fact  Is  that  the  provision  is 
in  both  versions,  the  version  the  Interior 
Committee  presents  and  the  version  the 
Commerce  Committee  presents. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment  offered  by  my 
good  friend  from  Montana. 

Mr.  Chairman,  I  regretfully  rise  in 
opposition  to  the  amendment  offered  by 
my  good  friend  from  Montana.  I  know 
that  he  and  the  Committee  on  Interior 
and  Insular  Affairs  worked  long  and 
hard,  and  they  have  come  forth  with 
what  they  regard  as  a  good  bill.  I  must 
say  that  I  honor  them  for  their  labors, 
and  I  must  say  that  in  the  committee  it 
is  composed  largely  of  members  from 
west  of  the  Rocky  Mountains.  Their 
work  product  is  fully  understandable. 
Were  I  from  an  area  west  of  the  Rocky 
Mountains,  I  could  be  quite  assured  that 
I  would  be  supporting  the  Interior  Com- 
mittee bill. 

I  do  not  want  anyone  In  the  House  to 
get  the  idea  that  they  have  come  forth 
with  an  unfair  bill.  It  is  not  unfair.  It  is 
a  fair  bill.  All  it  does  is  confer  a  fair 
advantage  on  the  Western  United  States, 
particularly  those  parts  along  the  west 
coast,  and  particularly  those  parts  west 
of  the  Rocky  Moimtalns,  because  it  des- 
ignates, regardless  of  cost  and  regard- 
less of  other  considerations;  regardless  of 
whether  the  President  has  diplomatic 
problems  with  Canada  or  not,  that  they 
are  going  to  construct  a  pipeline  that  is 
going  to  serve  the  Western  United  States 
and  the  Eastern  United  States  whether 
the  Western  United  States  needs  a  pipe- 
line or  needs  gas  or  not. 

I  do  not  want  anybody  to  be  sorry  for 
the  West,  because  they  are  not  really 
deprived  right  now.  As  a  matter  of  fact, 
they  have  oil  on  the  west  coast  which 
they  cannot  run  through  a  refinery  they 
have  out  there  to  utilize  crude  oil  cMnlng 
from  Alaska  shortly.  They  are  going  to 
have,  in  defiance  of  what  was  told  us 
here  when  we  wrote  the  legislation,  to 
send  that  oil  over  to  Japan  in  defiance 
of  law.  I  do  not  blame  my  good  friend 
from  Montana  and  my  other  colleagues 
for  being  in  favor  of  this.  It  is  not  unfair 
and  it  does  not  confer  an  imf air  advan- 
tage— just  a  fair  advantage. 

Mr.  MELCHER.  Mr.  Chah-man,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  I  hope  I  misunder- 
stood my  colleague  from  Michigan.  Did 
he  infer  that  Alaskan  crude  oil  should  go 
to  Japan? 

Mr.  DINGELL.  No,  I  did  not.  I  said 
that  there  are  reports  to  the  effect — and 
I  am  checkhig  it  out  to  make  dam  sure 
that  oil  does  not  go  to  Japan. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  I  suggest 
that  the  reason  why  that  might  happen 
Is  because  there  is  only  one  outlet  for 
Alaskan  crude,  and  that  is  the  west  coast. 
What  we  are  trying  to  do  in  the  Interior 
Committee  bill  is  to  provide  multiple 
outlets  for  that  gas  and  still  have  dis- 
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placement  in  other  parts  of  the  country 
on  reallocation,  and  not  get  trapped  into 
what  happened  in  tiie  Alaskan  pipeline. 
There-  is  only  one  spigot,  and  unfortu- 
nately we  are  full  In  California. 

Mr.  DINGELL.  That  is  precisely  the 
reason  that  the  Commerce  Committee 
bill  is  drawn  as  it  is  drawn.  The  big 
difference  between  the  Commerce  Com- 
mittee bill  and  the  Interior  Committee 
bill  which  we  are  now  discussing  is  that 
the  President  gets  all  options  placed  be- 
fore him  under  the  Commerce  Commit- 
tee bill  so  that  he  may  make  a  proper 
judgment  In  the  national  interest  as  to 
whether  we  are  going  to  have  a  west 
coast  pipeline,  an  east  coast  pipeline,  an 
east  and  west  coast  pipeline,  or  whether 
the  pipeline  is  going  to  serve,  through 
displacement  or  otherwise,  a  particular 
part  of  our  country. 

I  find  myself  incapable  of  finding  that 
to  be  an  unfair  resolution,  or  a  resolution 
which  is  out  of  keeping  with  the  broad 
public  interest,  particularly  in  the  light 
of  the  situation  which  exists  with  regard 
to  the  Canadians,  who  may  or  may  not 
want  a  west  coast  leg  or  east  coast  leg. 

The  President  has  some  very,  very  dif- 
ficult questions  he  is  going  to  have  to 
face.  For  that  reason,  my  good  friend, 
the  gentleman  from  Ohio  (Mr.  Brown) 
and  I  are  going  to  offer  a  substitute, 
which  we  think  will  take  care  of  the  prob- 
lems of  the  gentleman  from  Alaska  (Mr. 
Young),  and  which  will  take  care  of 
noxlhem  tier  problems  with  regard  to  oil 
delivery,  those  problems  that  have  been 
asserted  by  the  gentleman  from  Mon- 
tana, and  which  will  give  the  President 
all  the  information  he  needs  to  make  a 
sound  judgment  in  the  national  interest. 
That,  after  all,  is  why  we  are  here.  We 
are  not  here.  I  would  point  out  to  my 
colleagues,  to  designate  where  this  pipe- 
line is  going  to  go,  but  simply  to  lay  out  a 
general  procedural  mechanism  wherein 
this  device  will  be  brought  into  play  and 
the  President  will  have  proper  advice 
and  the  President  will  properly  choose  a 
pipeline  which  will  be  in  the  public  inter- 
est and  which  will  provide  for  fair  distri- 
tribution  of  Alaska  natural  gas  to  all 
parts  of  the  country,  East  and  West. 

Mr.  MEEDS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman  and  members  of  the 
committee,  first  I  would  like  to  thank  the 
gentleman  from  Michigan  for  suggesting 
that  we  In  the  West  are  taking  fair  ad- 
vantage. I  am  certain  he  would  not  want 
us  to  take  unfair  advantage.  I  would  like 
to  also  thank  him  for  utilizing  in  his  re- 
marks just  recently  the  illustration  of 
the  oil  pipeline. 

The  fact  is,  what  we  are  trying  to  do 
with  the  Ruppe  amendment  in  the  Inte- 
rior bill  is  to  prevent  precisely  what  has 
happened  with  the  Alaska  pipeline. 

As  the  gentleman  from  California 
pointed  out,  when  the  Alaska  pipeline 
wEis  planned  there  were  certain  factors 
which  were  considered,  and  those  factors 
changed.  We  found  ourselves,  as  he  put 
it  so  properly,  with  Mie  spigot.  And  that 
spigot  just  goes  to  California  and  to  the 
west  coast  and  to  the  Pacific  Northwest. 
If  we  were  to  adopt  the  language  which 
the  gentleman  from  Michigan  and  the 


gentleman  from  Ohio  will  propose  in 
their  substitute,  that  is  precisely  what 
we  will  be  doing  with  natural  gas.  While 
they  say  that  their  proposal  Is  even- 
handed,  it  seems  to  me  that,  by  eliminat- 
ing one  of  the  routes,  it  is  not  even- 
handed  at  all.  What  we  are  saying  is  that 
in  the  West,  contrary  to  what  the  gentle- 
man from  Michigan  says,  we  are  natural 
gas  short,  particularly  in  the  Pacific 
Northwest.  We  are  70  percent  dependent 
upon  Canada  for  natural  gas.  I  think 
everyone  knows  that  supply  has  been 
somewhat  questionable  and  very  costly. 

So  we  want  some  assurance  that  as  this 
gas  comes  out  of  Alaska,  it  will  be  avail- 
able in  Michigan  to  the  gentleman's  con- 
stituents and  in  the  West,  to  the  con- 
stituents in  Washington,  in  Oregon,  and 
in  California.  Contrary  to  what  the 
gentleman  says,  we  are  not  rich  in  nat- 
ural gas. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Dincell). 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  a  great  deal  of 
respect  for  my  good  friend,  the  gentle- 
man from  Washington,  who  is  an  able 
Member  of  this  House.  He  Indicated  that 
in  some  fashion  or  another  our  bill 
denies  natural  gas  to  the  west  coast. 

Mr.  MEEDS.  Mr.  Chairman,  I  will  re- 
spond to  the  gentleman.  It  denies  the 
west  coast  by  dictating,  in  effect  by  strik- 
ing out  a  middle  corridor  route,  a  middle 
corridor  route  which  would  bring  it  down 
to  the  West  on  a  western  leg  and  to  the 
East  on  an  eastern  leg.  At  least  we  should 
be  allowed  the  opportunity  to  look  at  the 
economies,  to  look  at  the  feasibility  of 
bringing  it  down  into  the  West  from  that 
route. 

Mr.  DINGELL.  Where  in  our  bill  is  the 
West  denied  the  opportunity  to  get  gas? 

Mr.  MEEDS.  I  say  in  effect  it  elimi- 

Mr.  DINGELL.  No.  Where?  Tell  me 
the  language.  The  gentleman  has  made 
the  statement.  He  must  be  able  to  cite 
the  language. 

Mr.  MEEDS.  Mr.  Chairman,  in  the 
amendment  which  will  be  proposed,  I 
will  show  the  gentleman  precisely  what 
I  mean,  and  I  will  talk  about  this  when 
the  gentleman  offers  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  Let  me  continue,  Mr. 
Chairman. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  Mr.  Chairman,  I  have  the 
time. 

The  CHAIRMAN.  The  gentleman  from 
Washington  (Mr.  Meeds)  has  the  floor 
and  is  in  control  of  the  time. 

Mr.  MEEDS.  Mr.  Chairman,  let  me 
just  advise  the  House  what  we  are  try- 
ing to  prevent  after  this  amendment  is 
offered.  We  want  to  have  evenhanded 
treatment.  This  is  just  a  study;  this  Is 
just  a  way  of  determining  the  best  route. 

All  three  of  the  present  routes  should 
be  examined,  and  I  contend  that  in  the 
amendment  that  will  be  offered  by  the 
gentleman  from  Michigan  (Mr.  Dingell) 


and  Uie  gentleman  from  Ohio  (Mr. 
Brown) — and  I  assume  that  will  be 
coming  on  shortly — there  will  not  be  an 
evenhanded  approach. 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman from  Washington  (Mr.  Meeds) 
has  expired. 

(On  request  of  Mr.  Eckhardt  and  by 
unanimous  consent,  Mr.  Meeds  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  Yes,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  in 
the  amendment  that  Is  about  to  be  of- 
fered to  the  substitute  amendment,  it 
is  provided  that  If  such  recommenda- 
tion is  for  an  all-land  pipeline  trans- 
portation system  or  for  a  system  in- 
volving water  transportation,  it  will 
include  provision  for  new,  direct  de- 
livery facilities  to  the  extent  necessary 
to  assure  that  Alaskan  natural  gas  Is 
equitably  and  reliably  delivered  to  re- 
gions east  and  west  of  tne  Continental 
Divide  and  contiguous  States  of  the 
United  States. 

Then  in  the  provision  respecting  the 
President's  recommendations,  it  Is  pro- 
vided in  the  substitute  bill  that  such 
will  Include  provisions  to  insure  that 
natural  gas  in  the  Interstate  system  is 
equitably  and  reliably  delivered  to  re- 
gions east  and  west  of  the  Continental 
Divide  and  contiguous  States  of  the 
United  States. 

Mr.  MEEDS.  Mr.  Chairman,  that  is 
precisely  the  language  that  I  smi  talk- 
ing about  that  will  be  coming  to  us 
in  the  amendment,  and  as  the  gentle- 
man from  Texas  (Mr.  Eckhardt).  who 
is  an  expert,  well  knows,  when  we  use 
the  word  "equitably."  we  have  started  an 
allocation  system.  That  is  what  I  am 
saying  will  eliminate  the  western  leg. 

Mr.  ECKHARDT.  That  is  a  fair  in- 
terpretation. That  is  the  point  I  wanted 
to  make. 

AMKKDMENT  OPTERED  BY  MR.  DI1»C«X  TO  TH« 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE    OrFERED     BY      MR.      MELCHER 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dinckx  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Melcher  :  Page  1  of  the  amend- 
ment, strike  out  line  «  and  all  that  follow* 
down  through  line  9  on  page  35  and  Insert  In 
lieu  thereof  the  following: 

Sec.   2.   The   Congress   finds   and   declares 

that— 

( 1 )  a  natural  gas  supply  shortage  exists  In 
the  contiguous  States  of  the  United  States: 

(2)  large  reserves  of  natural  gas  In  the 
State  of  Alaska  could  help  significantly  to 
alleviate  this  supply  shortage; 

(3)  the  expeditious  construction  of  a  via- 
ble natural  gas  transportation  system  for  de- 
livery of  Alaska  natural  gas  to  United  States 
markets  is  in  the  national  interest;  and 

(4)  the  determinations  whether  to  author- 
ize a  transportation  system  for  delivery  of 
Alaska  natural  gas  to  the.  contlguoios  States 
and,  If  so,  which  system  to  select.  Involve 
questions  of  the  utmost  Importance  respect- 
ing national  energy  poUcy,  international  re- 
lations, national  security,  and  economic  and 
environmental  Impact,  and  therefore  should 
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appropriately  be  addressed  by  the  Congress 
and  the  President  In  addition  to  those  Fed- 
eral officers  and  agencies  assigned  functions 
under  law  pertaining  to  the  selection,  con- 
struction, and  initial  operation  of  such  a 
system. 

STATEMENT    Or    PtTRPOSX 


Sec.  3.  The  purpose  of  this  Act  is  to  pro- 
vide the  means  for  making  a  sound  decision 
a.?  to  the  selection  of  a  transportation  system 
for  delivery  of  Alaska  natural  gas  to  the  con- 
tiguous States  for  construction  and  initial 
operation  by  providing  for  the  participation 
of   the   President   and   the   Congress   In   the 
selection   process,   and.   If  such   a   system   Is 
approved  under  this  Act.  to  expedite  Its  con- 
struction and  Initial  operation  by  (1)    lim- 
iting the  Jurisdiction  of  the  courts  to  review 
the   actions    of   Federal   officers   or   agencies 
taken  pursuant  to  the  direction  and  author- 
ity of  this  Act.  and  (2)  permitting  the  limi- 
tation of  administrative  procedures  and  ef- 
fecting the  limitation  of  Judicial  procedures 
related  to  such  actions.  To  accomplish  this 
purpose  It  Is  the  intent  of  the  Congress  to 
exercise  Us  constitutional  powers  to  the  full- 
est extent  In  the  authorizations  and  direc- 
tions herein  made,  and  particularly  with  re- 
spect to  the  limitation  of  Judicial  review  of 
actions  of  Federal  officers  or  agencies  taken 
pursuant  thereto. 

DEFINmONS 

Sec.  4.  As  used  In  this  Act: 

(1)  the  term  "Alaska  natural  gas"  means 
natural  gas  derived  from  the  area  of  the  State 
of  Alaska  generally  known  as  the  North  Slope 
of  Alaska,  Including  the  Continental  Shelf 
thereof; 

(2)  the  term  "Commission"  means  the 
Federal  Power  Commission; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(4)  the  term  "provision  of  law"  means  any 
provUlon  of  a  Federal  statute  or  rule,  regula- 
tion, or  order  Issued  thereunder;  and 

(5)  the  term  "approved  transportation  sys- 
tem': means  the  system  for  the  transportation 
of  Alaska  natural  gas  designated  by  the 
President  pursuant  to  section  7(a)  or  8(b) 
and  approved  by  Joint  resolution  of  the  Con- 
gress pursuant  to  section  8. 

FEDERAL  POWER  COMMISSION  REVffiWS  AND 
REPORTS 

Sec.  5.  (a)(1)  Notwithstanding  any  pro- 
vision of  the  Natural  Gas  Act  or  any  other 
provision  of  law.  the  Commission  shall  sus- 
pend all  proceedings  pending  before  the 
Commission  on  the  date  of  enactment  of  this 
Act  relating  to  a  system  for  the  transporta- 
tion of  Alaska  natural  gas  as  soon  as  the 
Commission  determines  to  be  practicable 
after  such  date,  and  the  Commission  may 
refuse  to  act  on  any  application,  amendment 
thereto,  or  other  requests  for  action  under 
the  Natural  Gas  Act  relating  to  a  system 
for  the  transportation  of  Alaska  natural  eas 
untU  such  time  as  (A)  a  decision  of  the  Pr^i- 
dent  designating  such  a  system  for  approval 
takes  effect  pursuant  to  section  8  (B)  no 
such  decision  takes  effect  pursuant  to  section 
8.  or  (C)  the  President  decides  not  to 
des  gnate  such  a  system  for  approval  under 
section  8  and  so  advises  the  Congress  pur- 
suant to  section  7.  ^ 

(2)  In  the  event  a  decision  of  the  President 
desl^atlng  such  a  system  takes  effect  pur- 
suant  to  this  Act.  the  Commission  shall  forth- 
with vacate  proceedings  suspended  under 
paragraph  (I)  and.  pursuant  to  section  9 
and  m  accordance  with  the  President's  deci- 
sion, issue  a  certificate  of  public  convenience 
and  necessity  respecting  such  system. 

^2L  .  l*"*  *''^"*  *"<=^  *  decision  of  the 
PTMldent  do«  not  take  effect  pursuant  to 
this    Act    or    the    President    decides    not    to 

f.?.T  ""JL"""*"*  ^  ^^"o'^  7,  the  suspen- 
8lon  provided  for  In  paragraph  (i)  of  this 
subsection  shaU  b«  remov«J  '*'   ^^  ^hls 


(b)(1)   The  Commission  shall  review  all 
applications  for  the  Issuance  of  a  certificate 
of   public   convenience   and   necessity   relat- 
ing to  the  transportation  of  Alaska  natural 
gas  pending  on   the   date   of   enactment   of 
tills  Act.  and  any  amendments  thereto  which 
are  timely  made,  and  after  consideration  of 
any  alternative  transportation  system  which 
the  Commission  determines  to  be  reasonable, 
submit  to  the  President  not  later  than  May 
1.    1977.  a  recommendation   concerning   the 
selection  of  such  a  transportation   system. 
Such  recommendation  may  be  In  the  form  of 
a  proposed  certificate  of  public  convenience 
and  necessity,  or  In  such  other  form  as  the 
Commission   determines    to    be   appropriate, 
or  may  recommend  that  no  decision  respect- 
ing the  selection  of  such  a  transportation 
system  be  made  at  this  time  or  pursuant  to 
this  Act.  Any  recommendation  that  the  Pres- 
ident   approve    a    particular    transportation 
system  shall  (A)  Include  a  description  of  the 
nature   and   route   of   the  system,   and    (3) 
designate  a  person  to  construct  and  operate 
the  system,  which  person  shall  be  the  appll- 
'^ant.  If  any.  which  filed  for  a  certificate  of 
public    convenience    and    necessity    to   con- 
struct and  operate  such  system,  and  (C)    If 
such  recommendation  Is  for  an  all-land  pipe- 
line transportation  system  or  for  a  system  In- 
volving  water   transportation,    include   pro- 
vision  for   new  direct   delivery   facilities   to 
the  extent  necessary  to  assure  Alaska  natural 
gas   is   equitably   and   reliably   delivered    to 
regions   east    and    west   of   the    Continental 
Divide    m    the    contiguous    States    of    the 
United  States 

(2)  The  Commission  may.  by  rule,  provide 
for  the  presentation  of  data,  views,  and 
arguments  before  the  Commission  or  a  dele- 
gate of  the  Commission  pursuant  to  such 
procedures  as  the  Commission  determines  to 
be  appropriate  to  carry  out  Its  responsi- 
bilities under  paragraph  (1)  of  this  subsec- 
tion. Such  a  rule  shall,  to  the  extent  deter- 
mined by  the  Commission,  apply,  notwith- 
standing any  provision  of  law  that  would 
otherwise  have  applied  to  the  presentation 
of  data,  views,  and  arguments. 

(3)  The  Commission  may  request  such  In- 
formation and  assistance  from  any  Federal 
agency  as  the  Commission  determines  to  be 
necessary  or  appropriate  to  carry  out  its 
responsibilities  under  this  Act.  Any  Federal 
agency  requested  to  submit  Information  or 
provide  assistance  shall  submit  such  In- 
formation to  the  Commission  at  the  earliest 
practicable  time  after  receipt  of  a  Commis- 
sion request. 

(c)  The  Commission  shall  accompany  any 
recommendation  under  subsection  (b)(1) 
with  a  report,  which  shall  be  available  to  the 
public,  explaining  the  basis  for  such  rec- 
ommendation and  including  for  each  trans- 
portation system  reviewed  or  considered  a 
discussion  cf  the  following: 

(1)  for  each  year  of  the  20-year  period 
which  begins  with  the  first  year  following 
the  date  of  enactment  of  this  Act.  the  esti- 
mated— 

(A)  volumes  of  Alaska  natural  gas  which 
would  be  available  to  each  region  of  the 
United  States  directly,  or  IndlrecUy  by  dis- 
placement or  otherwise,  and 

(B)  transportation  costs  and  delivered 
prices  of  any  such  volumes  of  gas  by  region; 

(2)  the  effects  of  each  of  the  factors  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  on  the  projected  natural  gas 
supply  and  demand  for  each  region  of  the 
United  States  and  on  the  projected  supplies 
of  alternative  fuels  avaUable  by  region  to  off- 
set shortages  of  natural  gas  occurring  In  such 
region  for  each  such  year; 

(3)  the  Impact  upon  competition; 

(4)  the  extent  to  which  the  system  pro- 
vides a  means  for  the  transportation  to 
United  States  markets  of  natural  resources 
or  other  commodities  from  sources  In  addi- 
tion to  the  Prudhoe  Bay  Reserve; 
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(6)   environmental  Impacts; 

(6)  safety  and  efficiency  in  design  and 
operation  and  potential  for  Interruption  In 
deliveries  of  Alaska  natural  gas; 

(7)  construction  schedules  sind  possibili- 
ties for  delay  In  such  schedules  or  for  delay 
occurring  as  a  result  of  other  factors- 

(8)  feasibility  of  financing; 

(9)  extant  of  reserves,  both  proven  and 
probable  and  their  dellverablllty  by  year  for 
each  year  of  the  20-year  period  which  begins 
with  the  first  year  following  the  date  of 
enactment  of  this  Act; 

(10)  the  estimate  of  the  total  delivered 
cost  to  users  of  the  natural  gas  to  be  trans- 
ported by  the  system  by  year  for  each  year 
of  the  20-year  period  which  begins  with  the 
first  year  foUowlng  the  date  of  enactment  of 
this  Act; 

(U)  capabiUty  and  cost  of  expanding  the 
system  to  transport  additional  volumes  of 
natural  gas  In  excess  of  Initial  system 
capMlty; 

(12)  an  estimate  of  the  capital  and  oper- 
ating costa.  including  an  analysis  of  the  rell- 
abuity  of  such  estimates  and  the  risk  of  cost 
overruns;  and 

(13)  such  other  factors  as  the  Commission 
determines  to  be  appropriate. 

(d)  The  recommendation  by  the  Commis- 
sion pursuant  to  thU  section  shall  not  be 
based  upon  the  fact  that  the  Government  of 
Canada  or  agencies  thereof  have  not.  by  then 
rendered  a  decUlon  as  to  authorization  of  a 
pipeline  system  to  transport  Alaska  natural 
gas  through  Canada. 

(e)  If   the   Commission    recommends   the 
approval  of  a  particular  transportation  sys- 
tem, it  shall  submit  to  the  President  with 
such  recommendation   (1)    an  Identification 
of  those  faculties  and  operations  which  are 
proposed    to    be    encompassed    within    the 
term  "construction  and  Initial  operation"  In 
order  to  define  the  scope  of  directions  con- 
tained In  section  9  of  this  Act  and  (2)   the 
terms  and  conditions  permitted  under  the 
Natural  Gas  Act.  which  the  Commission  de- 
termines to  be  appropriate  for  inclusion  In 
a  certificate  of  public  convenience  and  neces- 
sity to  be  Usued  respecting  such  system.  The 
Commission   shall   submit   to  the   President 
contemporaneously  with  Ita  report  an  envi- 
ronmental   Impact    statement    prepared    re- 
specting  the   recommended   system.   If   any, 
and  each   environmental   Impact  statement 
which    may   have   been   prepared   respecting 
any   other   system   reported   on   under   this 
section. 

OTHER   REPORTS 

Sec.  6.  (a)  Not  later  than  July  1.  1977.  any 
Federal  officer  or  agency  may  submit  vn-ltten 
commenta  to  the  President  with  respect  to 
the  recommendation  and  report  of  the  Com- 
mission and  alternative  methods  for  trans- 
portation of  Alaska  natural  gas  for  delivery 
to  the  contiguous  States.  Such  commenU 
shall  be  made  avaUable  to  the  public  by  the 
President  when  submitted  to  him.  unless  ex- 
pressly exempted  from  this  requirement  In 
whole  or  in  part  by  the  President,  under  sec- 
tion 652(b)  (1)  of  title  6,  United  States  Code. 
Any  such  written  comment  shall  Include  In- 
formation within  the  competence  of  such 
Federal  officer  or  agency  with  respect  to — 

(1)  environmental  considerations.  Includ- 
ing air  and  water  quality  and  noise  Impacts; 

(2)  the  safety  of  the  transportation  sys- 
tem; 

(3)  International  relations,  including  the 
status  and  time  schedule  for  any  necessary 
Canadian  approvals  and  plans; 

(4)  national  security,  particularly  security 
of  supply; 

(6)   sources  of  financing  for  capital  costs: 

(6)  the  Impact  upon  competition; 

(7)  Impact  on  the  national  economy.  In- 
cluding regional  natural  gas  requirements; 
and 

(8)  relationship   of   the   proposed   trans - 
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portatlon  system  to  other  aspects  of  national 
energy  policy. 

(b)  Not  later  than  July  1,  1977.  the  Gover- 
nor of  an>  State,  any  municipality.  State 
utility  commission,  and  any  other  interested 
person  may  submit  to  the  President  such 
written  comments  with  respect  to  the  rec- 
onunendatlon  and  report  of  the  Conunlsslon 
and  alternative  systems  for  delivering  Alaska 
natural  gas  to  the  contiguous  States  as  they 
determine  to  be  appropriate. 

(c)  Not  later  than  July  1.  1977,  each  Fed- 
eral officer  or  agency  shall  report  to  the 
President  with  respect  to  actions  to  be  taken 
by  such  officer  or  agency  under  section  9(a) 
relative  to  each  transportation  system  re- 
ported on  by  the  Commission  under  section 
5(c)  and  shall  Include  such  officer's  or 
agency's  recommendations  with  respect  to 
the  matters  to  be  Included  under  section  7 
(a)(3)(C)  (4)(D)  In  anv  decision  of  the 
President  which  designates  a  sj'stem  for 
approval. 

(d)  Following  recelDt  by  the  President  of 
the  Commission's  recommendations,  the 
Council  on  Environmental  Quality  shall 
afford  Interested  persons  an  opportunity  to 
present  oral  and  written  data,  views,  and 
arguments  respectlne  the  environmental  Im- 
pact statement*  submitted  by  the  Comml<v- 
slon  under  section  5(e).  Not  later  than  July 
1.  1977.  the  Council  on  Environmental  Qual- 
ity shall  submit  to  the  President  a  report, 
which  shall  be  contemporaneously  made 
available  by  the  Council  to  the  public.  Fum- 
marlzlng  any  data,  views,  and  areuments 
received  and  setting  forth  the  CounfU's  views 
concerning  the  lepal  and  factual  sufficiency 
of  each  such  environmental  imoact  state- 
ment and  other  matters  related  to  environ- 
mental Impact  as  the  Council  considers  to 
be  relevant. 

PRESIDENTIAL    DECISION     AND    REPORT 

Sec.  7.  (a)  (1)  As  soon  as  practicable  after 
July  1,  1977,  but  not  later  than  Septem- 
ber 1,  1977,  the  President  shall  Issue  a  deci- 
sion as  to  whether  a  transportation  system 
for  delivery  of  Alaska  natural  gas  should  be 
approved  under  this  Act.  If  he  determines 
such  a  system  should  be  so  approved,  his 
decision  shaU  designate  such  a  system  for 
approval  pursuant  to  section  8  and  include 
provision  to  assure  that  natural  gas  In  the 
interstate  system  is  equitably  and  reliably 
delivered  to  regions  east  and  west  of  the 
Continental  Divide  in  the  contiguous  States 
of  the  United  States.  The  President  In  mak- 
ing his  decision  shall  take  Into  consideration 
the  Commission's  recommendation  pursuant 
to  section  5.  the  report  under  section  6(c), 
and  any  comments  submitted  under  section 
6;  and  his  decision  to  deMgnate  a  system  for 
approval  shall  be  based  on  his  determination 
as  to  which  svstem.  If  any.  best  serves  the 
national  Interest. 

(2)  The  President,  for  a  period  of  up  to 
90  additional  calendar  days  after  Septem- 
ber 1.  1977.  may  delay  the  Issuance  of  his 
decision  and  transmittal  thereof  to  the 
House  of  Representatives  and  the  Senate,  If 
he  determines  (A)  that  there  exlste  no  en- 
vironmental Impact  statement  prepared  rela- 
tive to  a  system  he  wishes  to  consider  or 
that  any  prepared  environmental  Impact 
statement  relative  to  a  system  he  wishes  to 
consider  Is  legally  or  factually  Insufficient, 
or  (B)  that  the  additional  time  Is  otherwise 
necessary  to  enable  him  to  make  a  sound 
decision  on  an  Alaska  natural  gas  transpor- 
tation system.  The  President  shall  promptly, 
but  In  no  case  any  later  than  September  1, 
1977,  notify  the  Hoxise  of  Representatives 
and  the  Senate  If  he  so  delays  his  decision 
and  submit  a  full  explanation  of  the  basis 
of  any  such  delay. 

(3)  If,  on  or  before  May  1.  1977.  the  Presi- 
dent determines  to  delay  Issuance  and  trans- 
mittal of  bis  decision  to  the  House  of  Rep- 
resentatives   and    the    Senate    pursuant    to 


paragraph  (2)  of  this  subsection,  he  may 
authorize  a  delay  of  not  more  than  90  days 
in  the  date  of  taking  of  any  action  specified 
in  sections  5  and  6.  The  President  shall 
promptly  notify  the  Hoxise  of  Representatives 
and  the  Senate  of  any  such  authorization  of 
delay  and  submit  a  full  explanation  of  the 
basis  of  any  such  authorization. 

(4)  If  the  President  determines  to  desig- 
nate for  approval  a  transportation  system 
for  deliver}'  of  Alaska  natural  gas  to  the 
contiguous  States,  he  shaU  In  such  decision — 

(A)  describe  the  nature  and  route  of  the 
system  designated  for  approval; 

(B)  designate  a  person  to  construct  and 
operate  such  a  system,  which  person  shall 
be  the  applicant,  if  any,  which  filed  for  a 
certificate  of  public  convenience  and  neces- 
sity to  construct  and  operate  such  system; 

(C)  identify  those  facilities,  the  construc- 
tion of  which,  and  those  operations,  the 
conduct  of  which,  shall  be  encompassed 
within  the  term  "construction  and  initial 
operation"  for  purposes  of  defining  the  scope 
of  the  directions  contained  in  section  9  of 
this  Act,  taking  Into  consideration  any 
recommendation  of  the  Commission  with  re- 
spect thereto;  smd 

(D)  identify  those  provisions  of  law,  re- 
lating to  any  determination  of  a  Federal 
officer  or  agency  as  to  whether  a  certificate, 
permit,  right-of-viray,  lease,  or  other  author- 
ization shall  be  issued  or  be  granted,  which 
provisions  the  President  finds  (I)  involve  de- 
terminations which  are  subsumed  in  his  de- 
cision and  (ii)  require  waiver  in  order  to 
permit  the  expeditious  construction  and 
Initial  operation  of  the  transportation  sys- 
tem. 

(6)  After  a  decision  of  the  President  desig- 
nating an  Alaska  natural  gas  transportation 
system  takes  effect  under  section  8.  the 
President  shall  appoint  an  officer  of  the 
United  States,  with  the  advice  and  consent 
of  the  Senate,  or  designate  a  board  (con- 
sisting of  such  an  officer,  so  appointed  with 
the  advice  and  consent  of  the  Senate,  as 
chairman  and  such  other  individuals  as  the 
President  determines  appropriate  to  serve  on 
such  board  by  reason  of  background,  experi- 
ence, or  position)  to  serve  as  Federal  inspec- 
tor of  construction  of  such  transportation 
system,  except  that  no  such  Individual  or 
officer  may  have  a  financial  Interest  In  the 
approved  transportation  ssrstem.  Upon  en- 
actment of  a  Joint  resolution  ptirsuant  to 
section  8  approving  such  a  system  the  Fed- 
eral inspector  shall — 

(A)  establish  a  Joint  surveillance  and 
monitoring  agreement,  approved  by  the 
President,  with  the  State  of  Alaska  slmUar 
to  that  In  effect  during  construction  of  the 
trans-Alaska  oU  pipeline  to  monitor  the 
construction  of  the  approved  transportation 
system  within  the   State  of  Alaska; 

(B)  monitor  compliance  with  applicable 
laws  and  the  terms  and  conditions  of  any 
applicable  certificate,  rights-of-way.  permit, 
lease,  or  other  authorization  Issued  or 
granted  under  section  9; 

(C)  monitor  actions  taken  to  assure  timely 
completion  of  construction  schedules  and 
the  achievement  of  quality  of  construction, 
cost  control,  safety,  and  environmental  pro- 
tection objectives  and  the  resulta  obtained 
therefrom; 

(D)  have  the  power  to  compel,  by  subpena 
if  necessary,  submission  of  such  Information 
as  he  deems  necessary  to  carry  out  his  re- 
sponslbUltles;  and 

(E)  keep  the  President  and  the  Congress 
currently  Informed  on  any  significant  de- 
partures from  compliance  and  issue  quar- 
terly reporta  to  the  President  and  the  Con- 
gress concerning  existing  or  potential  fail- 
ures to  meet  construction  schedules  or  other 
factors  which  may  delay  the  construction 
and  Initial  operation  of  the  system  and  the 
extent  to  which  quality  of  construction,  cost 


control,  safety  and  environmental  protectlor 
objectives  have  been  achieved. 

(6)  If  the  President  detemlnes  to  desig- 
nate for  approval  a  transportation  systea 
for  delivery  of  Alaska  natural  gas  to  th< 
contiguous  States,  he  may  Identify  in  such 
decision  such  terms  and  conditions  permis- 
sible under  existing  Uw  as  he  determlnec 
appropriate  for  Inclusion  with  respect  to  any 
issuance  or  authorization  directed  to  b« 
made  pursuant  to  section  9. 

(b)  The  decision  of  the  President  made 
pursuant  to  subsection  (a)  of  this  section 
shall  be  transmitted  to  both  Houses  of  Con- 
gress and  ShaU  be  considered  received  bj 
such  Houses  for  the  purposes  of  this  sec- 
tion on  the  first  day  on  which  l>oth  are  In 
session  occurring  after  such  decision  Is 
transmitted.  Such  decision  shall  be  accom- 
panied by  a  report  explaining  in  detail  the 
basis  for  his  decision  with  specific  reference 
to  the  factors  set  forth  In  sections  6(c)  and 
6(a),  and  the  reasons  for  any  revision,  modi- 
fication of,  or  substitution  for,  the  Commis- 
sion recommendation. 

(c)  The  report  of  the  President  pursuant 
to  subsection  (b)  of  this  section  shall  con- 
tain a  financial  analysis  for  the  transporta- 
tion system  designated  for  approval.  Unless 
the  President  finds  and  states  in  his  report 
submitted  pursuant  to  this  section  that  he 
reasonably  anticipates  that  the  system  desig- 
nated by  him  can  be  privately  financed,  con- 
structed, and  operated,  his  report  shall  also 
be  accompanied  by  his  recommendation  con- 
cerning the  xise  of  existing  Federal  financing 
authority  or  the  need  for  new  Federal  financ- 
ing authority. 

(d)  In  making  his  decision  under  subsec- 
tion (a)  the  President  shall  Inform  himself, 
through  appropriate  consultation,  of  the 
views  and  objectives  of  the  States,  the  Oov- 
errmjent  of  Canada,  and  other  governments 
with  respect  to  those  aspects  of  such  a  de- 
cision that  may  Involve  Intergovernmental 
and  International  cooperation  among  the 
Government  of  the  United  States,  the  States. 
ths  Government  of  Canada,  and  any  other 
government. 

(e)  If  the  President  determines  to  desig- 
nate a  transportation  system  for  approval, 
the  decision  of  the  President  shall  take  effect 
as  provided  in  section  8,  except  that  the  ap- 
proval of  a  decision  of  the  President  shall 
not  be  construed  as  amending  or  otherwise 
effecting  the  laws  of  the  United  States  so  as 
to  grant  any  new  financing  authority  as  may 
have  been  identified  by  the  President  pur- 
suant to  subsection  (c). 

CONGRESSIONAL    REVIEW 

Sec.  8.  (a)  Any  decision  under  section 
7(a)  or  8(b)  designating  for  approval  a 
transportation  system  for  the  delivery  of 
Alaska  natural  gas  shall  take  effect  upon  en- 
actment of  a  Joint  resolution  within  the  first 
period  of  60  calendar  days  of  continuous 
session  of  Congress  beginning  on  the  date 
after  the  date  of  receipt  by  the  Senate  and 
Rouse  of  Representatives  of  a  decision  trans- 
mitted pursuant  to  section  7(b)  or  subsec- 
tion (b)  of  this  section. 

(b)  If  the  Congress  does  not  enact  such  a 
Joint  resolution  within  such  60-day  period, 
the  President,  not  later  than  the  end  of  the 
30th  day  following  the  expiration  of  the  60- 
day  period,  many  propose  a  new  decision  and 
shall  provide  a  detailed  statement  concern- 
ing the  reasons  for  such  proposal.  TTie  new 
decision  shall  be  submitted  in  aiccordance 
with  section  7(a)  and  transmitted  to  the 
House  of  Representatives  and  the  Senate  on 
the  same  day  while  both  are  In  session  and 
shall  take  effect  pursuant  to  subsection  (a) 
of  thin  section.  In  the  event  that  a  resolution 
resnectlng  the  President's  decision  was  de- 
feated by  vote  of  either  House,  no  new  deci- 
sion may  be  transmitted  pursuant  to  this 
subsection  unless  such  decision  differs  In  a 
material  respect  from  the  previous  decision. 
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(c)  For  purposes  of  this  s«ctlon— 

(1)  continuity   of  session  of  Congress   Is 
broken  only   by   an   adjournment   sine   die 
and 

(2)  the  -"ays  on  which  either  Houce  Is  not 
In  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded 
la  the  computation  of  the  60-day  calendar 
period. 

(d)  (1)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  It  Is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  that  House  In  the  case  of  resolutions 
described  by  paragraph  (2)  of  this  subsec- 
t.on;  and  it  supersedes  other  rules  only  to 
the  extent  that  It  U  Inconsistent  therewith- 
and  ' 

(B)  with  full  recognition  of  the  constltu- 
tlonal  right  of  either  House  to  change  the 
rules  (so  far  as  those  rules  relate  to  the 
procedure  of  that  House)  at  any  time.  In  the 
same  manner  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  o   such  House 

(2)    For   purposes   of   this   Act.    the    term 
resolution"   means    (A)    a  Joint  resolution 

•^t.T»K    '2^  ''^*"''*  °^  "^^^"^  '«  «  follows: 
That  the  House  of  Represenutlves  and  Sen- 
ate approve  the  Presidential  decision  on  an 

^^r^f^.^H*?'""'  ^"  transportation  system 
submitted  to  the  Congress  on  19 

and  find  that  any  environmental  Impact 
statements  prepared  relative  to  such  system 
and  submitted  with  the  President's  decision 
^!nt  f°i"P"»"<^«  "Ith  the  National  Environ^ 
mental  Policy  Act  of  1969.";  the  blank  space 
therein  shall  be  filled  with  the  date  on  wmch 

Ho'usroT*  '""'"''«  ^'^  '"'<=^'°«  to  he 
^r^B^    I  ,K.«^P/«««"tatlves   and    the   Senate; 

^ctloi  y°'"'  '««ol""on  described  In  sub- 

(3)  A  resolution  once  Introduced  with 
A,?!'*  '°  *  Presidential  decision  on  aj 
sh^,  h  ''*^'"*'  «^  transportation  svstem 
Shall  be  referred  to  one  or  more  committed 
(and  an  resolutions  with  respect  to  th^sa^ 
Residential  decision  on  an  Alaska  natu^a! 
gas  transportation  system  shall  be  referred 

^e^es^T%'T'"'"^  °^  commltt^S  S 
of  th^«  "*  °J  ^^^  ^*"**''  or  the  Speaker 
of^t^he^House  of  Representatives,  as  th"^  case 

(4)  (A)  If  any  committee  to  which  a  re<«, 

s^onLT\r''^'''  *°  »  Presidential  d^I 
slon  on  an  Alaska  natural  gas  transo^tat^n 

ion.  «,.„  b,  highly  t'v,Sd',i;'„7  tti; 

to  move  to  reconsider  the  vote  by  which  thi 
motion  was  agreed  to  or  dl agreed  tL  ""* 
to  or  dlsaKr^e?°t!!°^>,'°  ^"^^arge  is  agreed 

system  natural    gas    transportation 

«/hl'tl.-/i;--r'rji?j-'r: 
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eratlon  of.  a  resolution,  but  In  no  case  earlier 
than  30  days  after  the  date  of  receipt  of  the 
Presidents  decision  to  the  Congress,  it  shall 
be  at  any  time  thereafter  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  resolution.  The  mo- 
tion shall  be  highly  privileged  and  shall  not 
be  debatable.  An  amendment  to  the  motion 
shaU  not  be  In  order,  and  It  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed 
Co. 

(B)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  such  resolution.  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able. An  amendment  to,  or  motion  to  recom- 
mit the  re.solutlon  shall  not  be  In  order,  and 
It  shall  not  be  In  order  to  move  to  reconsider 
the  vote  by  whl'-h  such  resolution  was  agreed 
to  or  disagreed  to  or.  thereafter  within  such 
60-day  period,  to  consider  any  other  reso- 
lution respecting  the  same  Presidential 
decision. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  conslderatlcn  of  a  resolution  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives 
as  the  case  may  be,  to  the  procedures  relatlne 
to  a  resolution  shall  be  decided  without 
debate. 

(e)    The    President    shall    find    that    any 
required    environmental    Impact    statement 
relative  to  the  Alaska  natural  gas  transpor- 
tatlon  system  designated  for  approval  by  the 
I^Mldent  has  been  prepared  and  that  such 
statement  Is  In  compliance  with  the  National 
Environmental  Policy  Act  of  1969.  Such  find- 
ing shall  be  set  forth  in  the  report  of  the 
President   submitted    under   section    7    The 
President    may    supplement    or    modify    the 
environmental    Impact   statements  prepared 
by  the  Commission  or  other  Federal  officers 
or  agencies.  Any  such  environmental  Impact 
statement  shall    be  submitted   contempora- 
neously with  the  transmittal  to  the  Senate 
and  House  of  Representatives  of  the  Presi- 
dents decision  pursuant  to  section  7(b)   or 
subsection  (b)   of  this  section. 

♦  K^'^L^"*^'"  ^°  '^^y*  of  the  transmittal  of 
the  President's  decision  to  the  Congress  un- 
der section  7(b)  or  under  subsection  (b)  of 
Uils  section.  (1)  the  Commission  shall  sub- 
mit to  the  Congress  a  report  commenting  on 
the  decision  and  Including  any  Information 
with  regard  to  that  decision  which  the  Com- 
mission considers  appropriate,  and  (2)  the 
Council  on  Environmental  Quality  shall  pro- 
vide an  opportunity  to  any  Interested  person 
to  present  oral  and  written  data,  views,  and 
arguments  on  any  environmental  Impact 
statement  submitted  by  the  President  rela- 
tive to  any  system  designated  by  him  for 
approval  which  Is  different  from  any  system 
reported  on  by  the  Commission  under  section 

rl^:*  "*"""  *''''°"*   ^  the   Congress   a 

report  summarizing  any  such  views  r^elved 
The  committees  in  each  House  of  Congress  to 
Which  a  resolution  has  been  referred  under 
subsection  (d)  (3)  shall  conduct  hearings  on 
the  CouncU-s  report  and  Include  In  any  re- 
Bprt  of  the  committee  respecting  such  res- 

the  r  ,*^V«r*"^»  °'  ^^«»  co^lttee  on 
the  legal  and  factual  sufficiency  of  any  en- 

I'h?'i!!'^?i*'  '""P*"^*  Statement  submitted  by 
the  President  relative  to  any  system  desig- 
nated by  him  for  approval.  ^ 
(g)  If  a  decision  of  the  President  deslgnat- 
ng  for  approval  a  transportation  system 
J^ro!?  ,""'",  P^»»»»t  to  this  section!  an? 
f.r  ,f ''.  ?1  '*''  »<J««t»fl«»  pursuant  t<^  sec! 
tlon  7(a)(4)(D)  in  such  decision  shall  be 
waived  with  respect  to  actions  to  be  taken 
under  section  9(a). 


(h)  (1)  At  any  time  after  a  decision  desig- 
nating a  transportation  system  takes  eff^t 
pursuant  to  this  section,  if  the  President 
finds  that  additional  provisions  of  law  an- 
pllcable  to  actions  to  be  taken  under  sub- 
section (a)  or  (c)  of  section  9  require  waiver 

inrt""".  !r.  ?  '^'■'""  expeditious  construction 
and  initial  operation  of  the  approved  trans- 
portation system,  the  President  may  submit 
such  proposed  waiver  to  both  Houses  of 
Congress. 

(2)  Such  provisions  shall  be  waived  with 
respect  to  actions  to  be  taken  under  sub- 
section (a)  or  (c)  of  section  9  upon  enact- 
ment  of  a  Joint  resolution  pursuant  to  the 
fnf  ,"!!"  specified  in  subsections  (c)  and 
rt^of  ^  ''^"'°"  '°ther  than  subsection 
(d)(2)  thereof)  within  the  first  period  of 
80  calendar  days  of  continuous  session  of 
Congress  beginning  on  the  date  after  the 
date  of  receipt  by  the  Senate  and  House  of 
Representatives  of  such  proposal. 

(3)  The  resolving  clause  of  the  Joint  reao- 
ution  referred   to  in   this  subsection   TL 

InX'^  7*'"  *"•  "°"^  °'  Representative 
and  Senate  approve  the  waiver  of  the  addl- 
Uonal  provisions  of  law  as  proposed  by  the 
o""*:^  submitted  to  the  Congrew  on 
fln  }     .:^  ^'*'^''   "P*<=«    therein    being 

filled  with  the  date  on  which  the  Preslden? 
submiu  his  decuion  to  the  House  of  Rep- 
resentatives and  the  Senate. 

(4)  In  the  case  of  action  with  respect  to  a 
olnt  resolution  described  In  this  subsection 

the  phrase  "a  waiver  of  additional  provisions 
%^  f'^^r.^^'^'J'^  substituted  In  subsection 
(d)  for  the  phrase  "the  Alaska  natural  gas 
transportation  system".  "^ 

AUTHORtZATIONS 

Sec.  9.  (a)  To  the  extent  that  the  Uking 
of  any  action  which  la  necessary  or  related 
to  the  construction  and  Initial  operation  of 
the  approved  transportation  system  requires 
a  certificate,  right-of-way.  permit,  lease,  or 
other  authorization  to  be  Issued  or  granted 
by  a  Federal  officer  or  agency,  such  Federal 
officer  or  agency  shall — 

(1)  to  the  fullest  extent  permitted  by  the 
provisions  of  law  administered  by  such  officer 
or  agency,  but 

(2)  without  regard  to  any  provision  of  law 
which  Is  waived  pursuant  to  section  8(g)  or 
section  8(h),  ^^' 

issue  or  grant  such  certificates,  permits 
rights-of-way,  leases  and  other  authoriza- 
tions at  the  earliest  practicable  date 

(b)   All    actions    of    a    Federal    officer    or 
agency  with  respect  to  consideration  of  ap- 
plications  or   requests   for   the   Issuance   or 
grant  of  a  certificate,  right-of-way,  permit 
lease,  or  other  authorization  to  which  sub- 
section  (a)    applies  shall  be  expedited  and 
any  such  application  or  requests  shall  take 
precedence  over  any  similar  applications  or 
requests  of  the  Federal  officer  or  agency    To 
carry  out  the  directions  contained   In   this 
subsection,    any    Federal    officer    or    agencv 
upon  such  officer's  or  agency's  own  motion 
may  waive.  In  whole  or  In  part,  any  proce- 
dural requirements  of  any  provision  of  law 

^«M«"'  .'*  *°.  **"'  issuance  or  grant  of  any 
certificate,  right-of-way.  permit,  lease  or 
other  authorization  where  such  officer  or 
agency  determines  and  so  states  with  respect 
to  any  such  issuance  or  grant  that  the 
waiver  is  necessary  to  permit  expeditious 
and  priority  consideration  of  such  applica- 
tion or  request.  Any  such  waiver  shall  be 
considered  final  agency  action  reviewable 
under  section  10  of  this  Act.  and  may  be 
reviewed  on  grounds  of  arbitrariness  or  ca- 
prlclousness  in  addition  to  the  grounds  set 
forth  In  section  10  of  this  Act. 

(c)  Any  certificate,  right-of-way.  permit, 
lease,  or  other  authorization  issued  or 
granted  pursuant  to  the  direction  under 
subsection  (a)  shall  include  the  terms  and 
conditions  required  by  law  unless  waived 
pursuant  to  a  resolution  under  section  8(h) 
and  may  Include  terms  and  conditions  per- 
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mltted  by  law.  except  that  with  respect  to 
terms  and  conditions  permitted  but  not  re- 
quired, the  Federal  officer  or  agency,  not- 
withstanding any  such  other  provision  of 
law,  shall  have  no  authority  to  include 
terms  and  conditions  as  would  compel  a 
change  In  the  basic  nature  and  general  route 
of  the  approved  transportation  system  or 
those  the  Inclusion  of  which  would  other- 
wise prevent  or  impair  in  any  significant 
respect  the  expsdltlous  construction  and 
Initial  operation  of  such  transportation 
system. 

(d)  Any  Federal  officer  or  agency,  with 
respect  to  any  certificate,  permit,  right-of- 
way,  lease,  or  other  authorization  issued  or 
granted  by  such  officer  or  agency,  may,  to 
the  extent  permitted  under  laws  adminis- 
tered by  such  officer  or  agency  add  to.  amend 
or  abrogats  any  term  or  condition  included 
m  such  certificate,  permit,  right-of-way, 
lease,  or  other  authorization  except  that 
with  respect  to  any  such  action  which  Is 
permitted  but  not  required  by  law,  such 
Federal  officer  or  agency,  notwithstanding 
any  such  other  provision  of  law,  shall  have 
no  authority  to  take  such  action  If  the 
terms  and  conditions  to  be  added,  or  as 
amended,  would  compel  a  change  In  the 
basic  nature  and  general  route  of  the  ap- 
proved transportation  system  or  would 
otherwise  prevent  or  Impair  in  any  signif- 
icant respect  the  expeditious  construction 
and  initial  operation  of  such  transporta- 
tion system. 

(e)  Any  Federal  officer  or  agency  to  which 
subsection  (a)  applies,  to  the  extent  per- 
mitted under  laws  administered  by  such 
officer  or  agency,  shall  include  in  any  certifi- 
cate, permit,  right-of-way.  lease,  or  other 
authorization  Issued  or  granted  those  terms 
and  conditions  identified  in  the  President's 
decision  as  appropriate  for  Inclusion  except 
that  the  requirement  to  include  such  terms 
and  conditions  shall  not  limit  the  Federal 
officer  or  agency's  authority  under  subsec- 
tion (d)  of  this  section. 

JUDICIAL     REVIEW 

Sec.  10.  (a)  Notwithstanding  any  other 
provUlon  of  law,  the  actions  of  Federal  offi- 
cers or  agencies  taken  pursuant  to  section 
0  of  this  Act,  shall  not  be  subject  to  Judicial 
review  except  as  provided  in  this  section. 

(b)(1)  Claims  alleging  the  invalidity  of 
this  Act  may  be  brought  not  later  than  the 
60th  day  following  the  date  a  decision  takes 
effect  pursuant  to  section  8  of  this  Act. 

(2)  Claims  alleging  that  an  action  will 
deny  rights  under  the  Constitution  of  the 
United  States,  or  that  an  action  is  in  excess 
of  statutory  Jurisdiction,  authority,  or  limi- 
tations, or  short  of  statutory  right  may  be 
brought  not  later  than  the  60th  day  follow- 
ing the  date  of  such  action,  except  that  if  a 
party  shows  that  he  did  not  know  of  the 
action  complained  of,  and  a  reasonable  per- 
son acting  in  the  circumstances  would  not 
have  known,  he  may  bring  a  claim  alleging 
the  Invalidity  of  such  action  on  the  grounds 
stated  above  not  later  than  the  60th  day  fol- 
lowing the  date  of  his  acquiring  actual  or 
constructive  knowledge  of  such  action. 

(c)  (1)  A  claim  under  subsection  (b)  shall 
be  barred  unless  a  complaint  is  filed  prior 
to  the  expiration  of  such  time  liimts  In  the 
United  States  Court  c'  Appeals  for  the  Dis- 
trict of  Columbia  acting  as  a  Special  Court. 
Such  court  shall  have  exclusive  Jurisdiction 
to  determine  such  proceeding  in  accordance 
with  the  procedures  hereinafter  provided, 
and  no  other  court  of  the  United  States,  of 
any  State,  territory,  or  possession  of  the 
United  States,  or  of  the  District  of  Colum- 
bia, shall  have  Jurisdiction  of  any  such  claim 
in  any  proceeding  Instituted  prior  to  or  on 
or  after  the  date  of  enactment  of  this  Act. 

(2)  Any  such  proceeding  shall  be  assigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  shall,  to  the  greatest  extent 
practicable,  take  precedence  over  all  other 


matters  pending  on  the  docket  of  the  court 
at  that  time,  and  shall  be  expedited  in  every 
way  by  such  court  and  such  court  shall 
render  its  decision  relative  to  any  claim 
within  90  days  from  the  date  such  claim  is 
brought  unless  such  court  determines  that 
a  longer  period  of  time  is  required  to  sat- 
isfy requirements  of  the  United  States  Con- 
stitution. 

(3)  The  enactment  of  a  Joint  resolution 
under  section  8  approving  the  decision  of  the 
Presilent  shall  be  conclusive  as  to  the  legal 
and  factual  sufficiency  of  the  environmental 
Impact  statements  submitted  by  the  Presi- 
dent relative  to  the  approved  transportation 
system  and  no  court  shall  have  Jurisdiction 
to  consider  questions  respecting  the  suf- 
ficiency of  such  statements  under  the  Na- 
tional Environmental  Policy  Act  of  1969. 

StrPPLEMENTAL  ENFORCEMENT  AUTHORITY 

Sec.  11.  (a)  In  addition  to  remedies  avail- 
able under  other  applicable  provisions  of  law, 
whenever  any  Federal  officer  or  agency  deter- 
mines that  any  person  Is  In  violation  of  any 
applicable  provision  of  law  administered  or 
enforceable  by  such  officer  or  agency  or  any 
rule,  regulation,  or  order  under  such  provi- 
sion, including  any  term  or  condition  of  any 
certificate,  right-of-way,  permit,  lease,  or 
other  authorization,  issued  or  granted  by 
such  officer  or  agency,  such  officer  or  agency 
may — 

(1)  issue  a  compliance  order  requiring 
such  person  to  comply  with  such  provision  or 
any  rule,  regulation,  or  order  thereunder,  or 

(2)  bring  a  civil  action  In  accordance  with 
subsection  (c). 

(b)  Any  order  Issued  under  subsection  (a) 
shall  state  with  reasonable  specificity  the 
nature  of  the  violation  and  a  time  of  com- 
pliance, not  to  exceed  30  days,  which  the  of- 
ficer or  agency,  as  the  ctwe  may  be,  deter- 
mines is  reasonable,  taking  Into  account  the 
seriousness  of  the  violation  and  any  good 
faith  efforts  to  comply  with  applicable  re- 
quirements. 

(c)  Upon  a  request  of  such  office  or  agency, 
as  the  case  may  be,  the  Attorney  General  may 
commence  a  civil  action  for  appropriate  re- 
lief, including  a  permanent  or  temporary  in- 
junction or  a  civil  penalty  not  to  exceed  $25,- 
000  per  day  for  violations  of  the  compliance 
order  Issued  under  subsection  (a) .  Any  action 
under  this  subsection  may  be  brought  in  any 
district  court  of  the  United  States  for  the 
district  in  which  the  defendant  Is  located, 
resides,  or  Is  doing  business,  and  such  cotirt 
shall  have  Jurisdiction  to  restrain  such  viola- 
tion, require  compliance,  or  Impose  such  pen- 
alty or  give  ancillary  relief. 

EXPORT   LIMITATIONS 

Sec.  12.  Any  exports  of  Alaska  natural  gas 
shall  be  subject  to  the  requirements  of  the 
Natural  Gas  Act  and  section  103  of  the  En- 
ergy Policy  and  Conservation  Act,  except  that 
In  addition  to  the  requirements  of  such  Acts, 
before  any  Alaska  natural  gas  in  excess  of 
1,000  Mcf  per  day  may  be  exported  to  any 
nation  other  than  Canada  or  Mexico,  the 
President  must  make  and  publish  an  express 
finding  that  such  exports  will  not  diminish 
the  total  quantity  or  quality  nor  Increase  the 
total  price  of  energy  available  to  the  United 
States. 

EQUAL  ACCESS  TO  FACILITIES 

Sec.  13.  (a)  There  shall  be  included  in  the 
terms  of  any  certificate,  permit,  right-of-way. 
lease,  or  other  authorization  issued  or 
granted  pursuant  to  the  directions  contained 
in  section  9  of  this  Act.  a  provision  that  no 
person  seeking  to  transport  natural  gas  in  the 
Alaska  natural  gas  transportation  systeim 
shall  be  prevented  from  doing  so  or  be  dis- 
criminated against  in  the  terms  and  con- 
ditions of  service  on  the  basis  of  degree  of 
ownership,  or  lack  thereof,  of  the  Alaska  nat- 
ural gas  transportation  system. 

(b)  Notwithstanding  any  provision  of  the 


Natural  Gas  Act  to  the  contrary,  the  Commis- 
sion shall  have  no  authority  to  refuse  to  per- 
mit the  transportation  through  the  approved 
transportation  system  of  royalty  gas  owned 
by  the  State  of  Alaska  for  use  within  such 
State  or  to  refuse  to  allow  the  withdrawal  of 
such  royalty  gas  by  such  State  for  use  within 
such  State  pursuant  to  the  terms  of  a  pro- 
vision respecting  withdrawal  rights  of  a  con- 
tract between  such  State  and  any  purchases 
of  such  royalty  gas. 

ANirmUST    LAWS 

Sec.  14.  Nothing  in  thU  Act,  and  no  action 
taken  hereunder,  shall  imply  or  effect  an 
amendment  to,  or  exemption  from,  any  pro- 
vision of  the  antitrust  laws. 

AUTHORIZATION 

Sec.  16.  There  is  hereby  authorized  to  be 
appropriated  beginning  In  fiscal  year  1978 
and  each  fiscal  year  thereafter,  auch  sums  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Federal  Inspector  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate  under  section  7. 

SEPARABILITY 

Sec.  16.  If  any  provision  of  this  Act,  or  the 
application  thereof.  Is  held  invalid,  the  re- 
mainder of  this  Act  shall  not  be  affected 
thereby. 

CIVIL  RIGHTS 

Sec.  17.  All  Federal  officers  and  agencies 
shall  take  such  affirmative  action  as  is  neces- 
sary to  assure  that  no  person  shall,  on  the 
grounds  of  race,  creed,  color,  national  origin, 
or  sex.  be  excluded  from  receiving,  or  partid-" 
patlng  in  any  activity  conducted  under  any 
certificates,  permit,  right-of-way,  lease,  or 
other  authorization  granted  or  issued  pur- 
suant to  this  Act.  The  appropriate  Federal 
officers  and  agencies  shall  promulgate  such 
rules  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section  and  may  enforce  this 
section,  and  any  rules  promulgated  under  this 
section  through  agency  and  department  pro- 
visions and  rules  which  shall  be  similar  to 
those  established  and  in  effect  under  title 
VI  of  the  Civil  Rights  Act  of  1964. 

REPORT    ON    THE    EQUITABLE    ALLOCATION    OF 
NORTH    SLOPE    CRUDE    OIL 

Sec.  18.  within  6  months  of  the  date  of 
enactment  of  this  Act.  the  President  shall 
evaluate  the  relative  capabUlties  of  alterna- 
tive oil  delivery  systems  and  determine  what 
expediting  procedures  may  be  necessary  to 
insure  the  equitable  allocation  of  north 
slope  crude  oil  to  the  Northern  -Her  States 
of  Washington,  Oregon,  Idaho.  Montana, 
North  Dakota,  Minnesota,  Michigan.  Wis- 
consin, Illinois.  Indiana,  and  Ohio  (herein- 
after referred  to  as  the  "Northern  Tier 
States")  to  carry  out  the  provisions  of  sec- 
tion 410  of  Public  Law  93  -153  and  shall  re- 
port his  findings  to  the  Congress.  In  his  re- 
port, the  President  shall  Identify  the  spe- 
cific provisions  of  law,  which  relate  to  any 
determination  of  a  Federal  officer  or  agency 
as  to  whether  to  issue  or  grant  a  certificate, 
permit,  right-of-way,  lease,  or  other  au- 
thorization, in  connection  with  the  con- 
struction of  an  oil  delivery  system  to  carry 
out  the  provisions  of  section  410  of  Public 
Law  93-153,  which  provisions  the  President 
finds  would  inhibit  the  expeditious  con- 
struction of  such  a  system  in  the  contigu- 
ous States  of  the  United  States.  Further- 
more, all  Federal  officers  and  agencies  shall, 
prior  to  the  submission  of  such  report  and 
further  congressional  action  relating  thereto, 
expedite,  to  the  fullest  pactlcable  extent  un- 
der provisions  of  applicable  law,  all  applica- 
tions and  requests  for  action  made  with  re- 
spect to  oil  delivery  systems  for  such  oil  to 
carry  out  such  provisions. 

ANTITRUST    STUDY 

Sec.  19.  The  Attorney  General  of  the 
United  States  Is  authorized  and  directed  to 
conduct  a  thorough  study  of  the  antitrust 
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Issues  and  problems  relating  to  the  produc- 
tion and  transportation  of  Alaska  natural 
gas  and,  not  later  than  sis  months  follow- 
ing the  date  of  enactment  of  this  Act.  to 
complete  such  study  and  submit  to  the  Con- 
gress a  report  containing  his  findings  and 
recommendations  with   respect  thereto. 

KXPIRATION 

Sxc.  20.  This  Act  shall  terminate  In  the 
event  that  no  decision  of  the  President  takes 
effect  under  section  8  of  this  Act.  such  ter- 
mination to  occur  at  the  end  of  the  last  day 
on  which  a  decision  could  be,  but  Is  not,  ap- 
proved under  such  section. 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  that  has  just  been 
ofifered  by  me  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Montana  (Mr.  Melcher) 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 
Mr.  DINGELL.  Mr.  Chairman,  the 
amendment  which  I  have  offered  was 
drafted  in  concert  with  and  in  consulta- 
tion with  my  good  friend,  the  senior 
minority  member  of  the  Subcommittee 
on  Energy  and  Power,  the  gentleman 
from  Ohio  (Mr.  Brown).  I  now  yield  to 
the  chairman  of  the  subcommittee  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  MELCHER.  Mr.  Chairman.  I  am 
delighted  that  the  gentleman  from 
Michigan  (Mr.  Dingell)  has  yielded  to 
me,  and  I  certainly  thank  him. 

Now  that  the  gentleman  has  placed 
the  House  and  the  committee  in  a  posi- 
tion that  we  must  look  at  his  amendment 
to  our  substitute  amendment — an 
amendment  which  is  presented  to  us  In 
all  this  glory  of  35  pages  ok  so,  with 
complicated  language — he  Apparently 
expects  us  to  absorb  each  and  every  part 
of  It  in  the  next  5  minutes  and  then  to 
either  accept  it  or  reject  it  because  it 
cannot  be  amended. 

Mr.  DINGELL.  Mr.  Chairman,  I  refuse 
to  yield  further. 

Mr.  MELCHER.  Mr.  Chairman,  any 
further  amendment  would  be  to  the 
third  degree,  so  this  carmot  be  amended. 
I  think  this  is  an  outrage. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Dingell)  has  the 
floor. 

Mr.  DINGELL.  Mr.  Chairman,  the 
gentleman  from  Montana  (Mr.  Melcher) 
rises  easily  outraged.  I  suppose  perhaps 
if  I  had  not  consulted  him  with  regard 
to  the  amendment  and  had  not  made 
fully  available  not  only  the  language  but 
the  staff  to  him,  he  might  have  genuine 
reason  for  his  outrage. 

Mr.  MELCHER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DINGELL.  Mr.  Chairman,  I  wUl 
yield  in  just  a  minute,  but  I  just  do  not 
have  time  to  listen  to  the  gentleman 
make  speeches  at  this  moment. 

Mr.  Chairman,  the  amendment  which 
I  have  offered  tries  to  strike  a  balance 
between  the  positions  taken  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Committee  on  Interstate  and 
Foreign  Commerce. 


It  includes  the  so-called  western  leg 
amendment. 

Although  the  language  has  been  re- 
vised to  assure  that  it  is  neutral,  in  ef- 
fect, it  does  not  bind  the  Federal  Pow- 
er Commission  and  the  President  in  a 
manner  which  favors  one  system  over 
another,  as  does  the  bill  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
It  calls  for  a  competitive  impact  analy- 
sis and  the  antitrust  study  which  was 
inserted  by  the  Committee  on  Interior 
and  Insular  Affairs.  It  also  includes  some 
of  the  technical  Improvements  put  for- 
ward by  the  Committee  on  Interior  and 
Insular  Affairs.  It  does  not  include  the 
so-called  Miller  amendment  which 
would  have  required  separate  studies  of 
any  proposal,  requiring  Commission  ap- 
proval, something  that  would,  quite 
frankly,  have  destroyed  the  effective- 
ness of  the  legislation. 

Instead,  it  retains  the  provisions  of 
the  bill  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  which  would 
permit  these  waivers  to  be  joined  to- 
gether and  considered  en  bloc  if  Con- 
gress determines  whether  or  not  to  ap- 
prove the  recommended  system. 

Frankly.  Mr.  Chairman,  to  do  other- 
wise would  tangle  the  Congress  up  for 
many   days. 

It  might  also  have  the  effect,  I  should 
point  out  to  the  House,  of  preventing  the 
construction  of  the  approved  system  if 
the  Congress  failed  also  to  approve  any 
one  of  the  many  waivers  which  would 
be  Included,  something  which  would  al- 
most guarantee  vast  litigation,  no  con- 
struction, and  no  natural  gas. 

Mr.  Chairman,  it  contains  the  author- 
ity for  many  Federal  agencies  to  permit 
waiver  of  procedural  requirements,  af 
necessary,  and  to  permit  expeditious 
construction  and  initial  operation  of  the 
system.  However,  this  authority  is  qual- 
ified. 

Mr.  Chairman,  to  not  permit  separate 
judicial  review  of  necessary  waivers  and 
to  set  aside  efforts  found  to  be  arbitrary 
and  capricious. 

Mr.  Chairman,  the  amendment  in- 
cludes provisions  which  permit  the  State 
of  Alaska — and  this  was  put  in  at  the 
request  of  the  gentleman  from  Alaska 
(Mr.  Young)— to  exercise  control  of  its 
own  royalty  gas. 

The  amendment  also  calls  for  a  study 
of  oil-delivery  systems  and  for  a  Presi- 
dential report  on  the  need  for  expediting 
systems  to  carry  out  the  equitable  allo- 
cation requirements  of  section  410  of  the 
Mineral  Leasing  Act,  something  which 
was  put  in  by  my  good  friend,  the  gen- 
tleman from  Montana  (Mr.  Melcher)  . 

Mr.  Chairman,  I  do  recognize  the  need 
to  bring  that  oil  down  to  the  Middle  West, 
and  I  recognize  the  need  to  make  this 
fair  and  equitable  to  everyone  and  not 
exclude  someone,  as  would  the  language 
of  the  bill  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  Chairman,  I  would  point  out  at 
6  p.m.,  during  the  concluding  days  of  the 
Congress,  to  vote  for  the  amendment  will 
terminate  matters  quickly,  and  we  can 
get  on  to  other  business. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  Michigan  (Mr.  Dingell)  has 
expired. 

(On  request  of  Mr.  Melcher  and  bj 
unanimous  consent.  Mr.  Dingell  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MELCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yi*d  to  the  gentle- 
man from  Montana.    / 


PARt.IAME>rrART     INQtTllirES 


Mr.  MELCHER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MELCHER.  Mr.  Chairman.  I  would 
like  to  inquire  of  the  Chair  if  it  would 
be  possible  for  an  amendment  to  be  of- 
fered to  the  amendment  of  the  gentleman 
from  Michigan  (Mr.  Dingell). 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  from  Montana 
that  the  amendment  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
is  an  amendment  in  the  second  degree. 
That  amendment  will  have  to  be  passed 
on  before  any  additional  amendments 
are  offered. 

Mr.  MELCHER.  Mr.  Chairman,  I  have 
a  further  parliamentary  inquiry;  Is  there 
a  method  that  could  be  followed  that 
would  make  it  amendable? 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  from  Montana 
(Mr.  Melcher)  that  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher)  Is  in  or- 
der, but  not  an  amendment  or  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman  from  Michigan  (Mr.  Dingell) 
Mr.  DINGELL.  Mr.  Chairman,  I  will 
be  glad  to  yield  further  to  the  gentleman 
from  Montana  (Mr.  Melcher),  If  he 
wishes,  for  these  housekeeping  matters 
Mr.  MELCHER.  I  think  the  answer  to 
the  question  from  the  Chair  was  that  it 
could  have  been  offered  as  a  substitute 
and  would  therefore  be  amendable. 

Mr.  DINGELL.  Mr.  Chairman.  I  have 
to  respectfully  say  that  this  is  not  a 
parliamentary  inquiry.  If  the  gentleman 
T/r.nts  to  debate  the  issue.  I  sii^pect  that 
he  ought  to  do  it  on  his  own  time 

The  CHAIRMAN.  The  Committee  wiU 
pi-oceed  In  an  orderly  way. 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
yield  to  tlie  gentleman  for  colloquy  or  a 
qiiestion  since  he  was  gracious  enough  to 
give  me  this  time. 

Mr.  MELCHER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Was  It  the  gentleman's  intent  to  shut 
off  any  possible  amendment  to  his 
amendment? 

Mr.  DINGELL.  No.  not  at  all.  I  never 
had  that  intention.  If  I  would  have  had 
that  intention.  I  would  have  moved  to 
limit  time. 

Mr.  MELCHER.  Would  the  gentleman 
from  Michigan  like  to  retract  it  and  offer 
it  as  a  substitute? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose  of 
speaking  against  the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 
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Dingell)  to  the  amendment  In  the  na- 
ture of  a  substitute. 

First  of  all.  Mr.  Chairman.  I  would 
like  to  point  out  that  this  country  has 
been  good  to  the  State  of  Wyoming  for 
the  last  49  years,  and  for  the  last  49 
years  Wyoming  has  been  equally  good 
to  the  Nation.  We  now  allow  strip  min- 
ing without  Federal  regulating  of  the 
strip  mining. 

We  have  exponential  growth  of  strip 
mining  and  we  ship  to  the  Midwest 
and  Montana.  We  do  this  without  sur- 
face owner  protection  for  the  ranchers, 
or  other  land  owners.  From  all  of  this 
we  have  suffered  an  abrasive  human  im- 
pact with  which  you  are  all  so  familiar. 
We  have  the  abuse  of  drinking,  of  too 
many  suicides,  and  the  extraction  of  our 
national  resources  with  profits  to  the 
shareholders  and  to  the  corporations 
domiciled  elsewhere,  not  to  the  people  of 
Wyoming. 

So  I  would  now  ask.  why  are  you  push- 
ing us  out,  Mr.  Dingell,  and  cutting  us 
out?  We  send  most  of  our  oil  to  Wood 
River.  lU.,  for  refining;  we  dedicate  vir- 
tually all  our  natural  gas  to  your  States — 
in  interstate  commerce.  Why  deny  us  a 
chance  for  a  piece  of  the  Alaskan  ac- 
tion? 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  No;  I  wUl  not  yield.  I 
already  yielded  the  gentleman  5  minutes. 

Mr.  DINGELL.  The  gentleman  has 
mentioned  my  name;  he  should  yield. 

Mr.  RONCALIO.  I  do  not  yield. 

The  CHAIRMAN.  The  committee  will 
be  In  order. 

Mr.  DINGELL.  My  name  has  been 
used. 

Mr.  RONCALIO.  It  ill  behooves  any- 
one to  cut  the  Rocky  Mountain  States 
out  of  consideration  on  planning  an 
Arctic  gas  pipeline. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  do  not  yield. 

The  CHAIRMAN.  The  gentleman  from 
Wyoming  has  the  floor. 

Mr.  RONCALIO.  Mr.  Chairman,  It  Ul 
behooves  anyone  to  cut  the  Rocky  Moun- 
tain States  out  of  consideration  of  the 
pipeline  for  distribution  of  Alaska  gas.  It 
ought  to  serve  both  east  and  west  of  the 
Rockies. 

Now  you  want  to  cut  us  out,  do  not 
do  that  to  us. 

Mr.  Chairman.  I  ask  my  colleagues,  if 
there  are  any  of  them  left  who  have  not 
made  up  their  minds,  to  accept  the  sub- 
stitute of  the  Committee  on  Interior  and 
Insular  Affairs  and  to  reject  the  amend- 
ment that  was  thrown  at  us,  a  61 -page 
amendment,  at  this  time,  at  10  minutes 
after  6  o'clock  on  the  night  before  ad- 
journment sine  die.  This  is  not  intelligent 
legislation. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  Mr.  Chairman.  I 
would  rather  finish  my  statement,  if  I 
may. 

The  point  is,  Mr.  Chairman,  that  the 
best  interests  of  not  only  Western  States, 
but  of  the  entire  Nation  will  be  served 
in  doing  this.  The  Federal  Power  Com- 
mission will  not  approve  a  line  too  large 
or  with  excessive  costs. 


Mr.  Chairman,  much  talk  has  been 
made  about  security.  There  is  no  better 
security  system  than  to  cooperate  with 
the  provinces  of  Canada,  a  country  with 
whom  we  have  had  friendly  relations 
ever  since  the  existence  of  our  national 
birth,  except,  of  course,  the  Crysler 
farm  incidents  of  200  years  ago. 

Let  me  say  that  I  served  up  in  the 
development  of  three  dams  on  the  Co- 
lumbia River  in  British  Columbia,  the 
benefits  of  which  both  countries  share. 
I  think  we  can  very  fairly  and  mutually 
work  out  our  problems  with  Canada, 
without  having  to  cut  out  the  Rocky 
Mountain  area  from  some  of  the  poten- 
tial of  this  natural  gas. 

It  is  a  cruel  thing  that  is  being  done 
to  us  in  the  west.  It  leaves  us  with  only 
one  alternative,  and  that  is  to  work  to 
vote  down  the  bill,  thereby  to  kill  It,  and 
that  is  what  we  will  do  if  you  cut  us  out 
of  the  legislation.  I  can  assure  you  that 
wc  will  have  no  alternative. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Forty -six  Members  are  present,  not  a 
quorum. 

This  will  be  a  regular  quorum  and  the 
call  will  be  taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  862] 


Addabbo 

Fish 

Morgan 

Ambro 

Flynt 

Moss 

Andrews.  N.C. 

Foley 

Murphy.  N.Y 

Armstrong 

Fraser 

Neal 

Baldus 

Frey 

Nichols 

Beard,  R.I. 

Glalmo 

Nix 

Beard,  Tenn. 

Gibbons 

O'Hara 

Blaggi 

Green 

O'NeUl 

Boggs 

Haley 

Passman 

Bonker 

Hall.  Tex. 

Patterson. 

Broom  field 

Hayes,  Ind. 

Calif. 

Buchanan 

Hubert 

Pepper 

Burke,  Fla. 

Heckler,  Mass. 

Pike 

Burton.  Phillip 

Heinz 

Rees 

Butler 

Hicks 

Rhodes 

Carney 

Hlnsbaw 

R'.egle 

Chappell 

Holland 

Rose 

Chlsholm 

Howe 

Rosenthal 

Clancy 

Jarman 

Santlnl 

Cohen 

Johnson,  Colo. 

Scheuer 

Conable 

Karth 

Sclineebeli 

Conyers 

Kemp 

Shuster 

Cotter 

LaFalce 

Slkes 

Coughlln 

Landrum 

Spellman 

Davis 

Lloyd,  Calif. 

Stark 

Dell  urns 

McCloskey 

Steelman 

Derrick 

McCoUlster 

Stelger.  Ariz. 

Derwlnskl 

McDonald 

Stephens 

Dodd 

McEwen 

Stuckey 

Downey,  N.Y. 

Madlgan 

Teague 

Drinan 

Mann 

Udall 

Emery 

Matsunaga 

Wiggins 

Esch 

Mikva 

Wilson,  C.  H. 

Eshleman 

Mil  ford 

WUson,  Tex. 

Evans,  Colo. 

Mink 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
Senate  bill  S.  3521.  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  327  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 


I  rise  in  opposition  to  the  Interior  Com- 
mittee substitute. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Interior  Committee  Substitute,  and 
in  support  of  the  Dingell  amendment 
which  was  offered  to  it.  ; 

POINT   or   ORDES 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
make  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SEIBERLING.  Mr.  Chairman,  my 
point  of  order  is  that  the  gentleman  from 
Ohio  in  the  well  said  that  he  rose  in  op- 
position to  the  Interior  Committee  sub- 
stitute, but  the  p>ending  amendment  Is 
not  the  Interior  Committee  substitute 
but  the  substitute  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell), 
which  completely  wipes  out  the  Interior 
Committee  substitute. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  has  been  recognized.  The  point  of 
order  comes  too  late. 

The  gentleman  from  Ohio  (Mr. 
Brown)  is  recognized  for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
would  like  to  point  out  the  flaws  in  the 
Interior  Committee  substitute  and  ex- 
press my  support  for  the  amendment 
being  offered  to  it  by  the  gentleman  from 
Michigan  (Mr.  Dingell).  The  Interior 
Committee  substitute,  first,  would  sep- 
arate the  congressional  approval  of  the 
President's  decision  on  a  system  from  the 
congressional  waiver  of  the  laws  which 
must  be  waived  to  expedite  construction 
of  that  system.  The  problem  with  that  Is 
as  follows: 

The  Interior  Committee  bill  would  re- 
quire the  identification  of  every  individ- 
ual law  that  must  be  waived  in  order  to 
expedite  the  construction  of  this  natural 
gas  pipeline.  That  also  appears  In  the 
Commerce  Committee  bill.  But  in  the 
Commerce  Committee  bill  all  of  those 
laws  must  be  listed  at  the  same  time 
that  the  President  recommends  the  con- 
struction route  of  the  transportation  sys- 
tem that  he  has  chosen,  bsised  upon,  in 
part,  the  Federal  Power  Commission  rec- 
ommendations. And  so  there  would  be 
one  vote.  But  under  the  Interior  Commit- 
tee bill,  we  would  vote  on  each  one  of 
the  laws  waived  &s  a  separate  item,  which 
raises  the  possibility  of  several  hundred 
individual  votes. 

Further  the  Interior  Committee  sub- 
stitute removes  the  provisions  of  the 
Commerce  Committee  bill  which  would 
permit  any  Federal  ofiBcer  or  agency  to 
waive  the  procedural  requirements  of  law 
applicable  to  the  issuance  of  certificates 
of  right-of-way  or  permits  that  would 
be  necessary  to  allow  the  expeditious 
construction  of  the  pipeline  or  the  trans- 
portation system. 

If  we  want  to  delay  completion  of  this 
gas  pipeline  system,  we  ought  to  accept 
the  Interior  Committee  bill,  because  that 
in  effect  is  what  it  would  do. 

There  is  one  other  point,  and  I  think 
it  explains  some  of  the  interest  in  the 
Interior  Committee  bill,  and  that  is  that 
there  are.  among  the  northern  tier 
States,  several  small  refiners  who  have 
been  refining  sweet  Canadian  crude  oil 
that  has  been  coming  across  the  border. 
Those  refiners  generally  are  in  the  10.000 
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to  15,000  barrels  per  day  category.  They 
add  up  in  total.  In  all  of  the  Northern 
tier  States,  to  about  150,000  to  200.000 
barrels  a  day  of  refinery  capacity.  That 
is  the  equivalent  of  just  about  one  normal 
refinery  in  other  parts  of  the  country. 

Mr.  Chairman,  I  might  say  that  about 
65  percent  of  all  our  refinery  capacity 
is  in  the  Texas  Gulf  area  of  the  Western- 
Southern  part  of  the  United  States.  Wliat 
the  northern  tier  refiners  are  concerned 
about  is  losing  that  Canadian  crude  oil 
and  getting  the  Alaska  crude  brought 
down  specifically  for  the  use  of  these 
small  refiners. 

As  a  matter  of  fact,  the  problem  would 
be  exacerbated  to  some  extent  if  they 
got  that  oil  because  they  are  refineries, 
as  I  said,  which  can  only  refine  sweet 
crude,  and  the  Alaskan  oil  is  sour  crude. 
The  CHAraMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
there  are  two  ways  to  guarantee  equi- 
table distinction  of  the  Alaskan  natural 
gas  that  we  need  for  our  country.  One 
is  a  direct  pipeline  delivery  of  Alaskan 
natural  gas  to  all  points  East  and  West 
of  the  Rockies,  which  is  proposed  in  the 
bill  that  the  Interior  Committee  has  pre- 
sented. But  that  bill  mandates  the  Fed- 
eral Power  Commission  and  the  Presi- 
dent to  approve  costly  new  pipeline  fa- 
cilities for  direct  delivery  of  only  the 
Alaskan  natural  gas. 

The  Federal  Power  Commission  esti- 
mates that  it  will  cost  about  one-half 
billion  dollars  to  do  that. 

There  is  another  way.  The  approach 
taken  by  the  Commerce  Committee,  and 
the  approach  taken  by  the  amendment 
ofifered  by  the  gentleman  from  Mich- 
igan (Mr.  DiNGELL),  is  to  allow  the 
President  to  choose  a  route  that  is  much 
cheaper  for  the  consumer,  much  more 
efficient,  and  much  more  practical  than 
mandating  western  leg  direct  delivery. 
It  would  involve  the  possibility  of  a  dis- 
placement plan.  You  could  bring  the 
natural  gas  down  by  any  one  of  three 
different  routes,  perhaps  one  that  would 
come  along  the  Alcari  Highway,  possibly 
one  that  would  come  directly  into  the 
Midwest,  and  possibly  one  that  would  In- 
clude an  ocean  route  which  would  land 
the  gas  somewhere  in  the  West  and 
thereafter  pipe  it  to  the  pipelines  that 
would  take  it  into  the  East. 

The  choice  of  the  system  Is  left  to  the 
President,  with  the  Idea  that  we  require 
him  to  consider  the  issues  of  the  cost  of 
serving  aU  parts  of  the  Nation— not  Just 
the  West,  but  all  parts  of  the  Nation— 
equitably,  and  of  considering  the  diplo- 
matic interests  that  might  be  Involved 
in  a  water  route  or  a  route  over  the  land 
of  another  country. 

The  system  Is  not  selected  as  to  its 
geography  but  merely  selected  as  to  the 
Idea  of  letting  the  President  make  that 
decision,  based  on  the  recommendation 
of  the  Federal  Power  Commission  and 
the  other  considerations  that  we  have 
in  mind. 

tu^^'  ^^^'"nan,  I  would  suggest  that 
that  is  a  lot  easier  than,  for  instance. 


mandating  that  if  a  water  route  is  se- 
lected, they  must  build  a  pipeline  route 
that  would  accomplish  something  else. 
A  lot  of  pipeline  routes  in  many  routes, 
it  would  seem  to  me.  might  be 
incompatible. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  would  be  glad 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  com- 
mented, first  of  all.  on  the  provisions  re- 
quiring the  President  to  study  what 
could  be  done  to  assure  that  oil  from 
Alaska  be  distributed  to  northern  tier  of 
States.  This  includes  the  States  of  In- 
diana, Illinois,  and  Ohio. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Brown)  has 
expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  proceed  for  2  addiUonal 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  Ohio? 
Mr.  LEVITAS.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  wonder  if  I 
could  get  the  attention  of  the  manager 
on  the  majority  side  to  inquire  whether 
there  is  any  intention  to  ask  for  a  limita- 
tion of  debate  at  any  point  on  the  Dingell 
amendment. 

Mr.  MELCHER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Montana. 
Mr.  MELCHER.  Mr.  Chairman,  I  think 
it  serves  the  purpose  of  the  House  to  un- 
derstand the  36-odd  pages  contained  in 
the  Dingell  amendment,  and  we  will  not 
request  a  limitation  on  time  at  this  point 
or  until  It  is  obvious  that  the  amendment 
is  understood. 

Mr.  LEVITAS.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  SEIBERLING.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  Yes.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
Interior  Committee  bill  provides  that  the 
President  shall  take  steps  to  consider 
what  can  be  done  to  assure  the  supply  of 
Alaskan  oil  to  the  northern  tier  States, 
Including  the  States  of  Illinois.  Indiana, 
and  Ohio,  which  also  happen  to  be  States 
that  are  short  of  crude  oil  but  which 
have  refineries.  And  those  are  not  small 
refineries  either;  there  are  some  very 
substantial  ones  In  those  States.  These 
States  also  contain  big  population  cen- 
ters. 

Mr.  BROWN  of  Ohio.  That  Is  correct. 
Mr.  Chairman,  as  the  gentleman  well 
knows,  because  he  comes  from  Ohio  as  I 
do,  there  Is  an  opportunity  provided  to 
get  oil  In  Ohio  at  some  of  those  refiner- 
ies, although  they  do  not  at  this  time 
seem  to  be  short. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
can  recall  a  time  just  a  couple  of  years 
ago  when  they  were  having  a  very  hard 
time  getting  oil  for  those  refineries. 

The  CHAIRMAN.  The  time  of  the  gen- 
& 
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tleman   from   Ohio   (Mr,   Bbov^k)    has 
again  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
might  say  to  the  gentleman  from  Ohio 
(Mr.  SEIBERLING)  that  any  one  of  these 
three  natural  gas  systems  would  be  ac- 
ceptable. As  a  matter  of  fact,  I  would 
have  to  say  to  my  colleague,  the  gen- 
tleman from  Ohio,  that  if  It  were  not 
for  the  fact  that  the  Committee  on  Rules 
had  waived  all  points  of  order,  that  pro- 
vision of  the  bill  from  the  Committee  on 
Interior  and   Insular  Affairs  would  be 
nongermane  to  a  biU  relating  to  the  gas 
problem.  The  fact  of  the  matter  is  It 
represents  some  Interests  of  people  who 
are  along  that  northern  tier  of  States 
that  are  now  having  some  difficulty  be- 
cause they  cannot  get  that  sweet  Ca- 
nadian crude,  and  this  is  seen  as  a  ve- 
hicle to  give  them  some  individual  relief. 
The  point  is  that  it  fuzzes  the  Issue 
of  what  we  are  going  to  do  with  the  nat- 
ural  gas   problem,    and   it   Is   unfortu- 
nately like  the  rest  of  the  proposal  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. It  tends  to  develop  some  special 
assistance  for  one  part  of  the  country 
and  tilt  the  balance  directly  to  the  bene- 
fit of  one  section.  It  does  not  provide  the 
opportunity  for  equitable  treatment  of 
the  whole  country. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Dingell 
amendment. 

Mr.  Chairman.  I  first  want  to  point 
out  to  the  body  what  our  parliamentary 
posture  is  here. 

Of  course,  the  bill  before  us  Is  the  bill 
from  the  Committee  on  Interstate  and 
Foreign  Commerce.  I  serve  on  that  com- 
mittee, and  I  also  serve  on  the  Commit- 
tee on  Interior  and  Insular  Affairs.  The 
substitute  of  the  Committee  on  Interior 
and  Insular  Affairs,  if  I  had  to  choose 
between  the  two  bills,  is.  I  think,  the 
better. 

However,  the  matter  immediately  be- 
fore us,  the  Dingell  amendment  is  some- 
what of  a  compromise  between  the  bill  of 
the  Committee  on  Interior  and  Insular 
Affairs  and  the  bill  of  the  Committee  on 
Interstate  and  Foreign  Commerce.  It  Is 
my  opinion  that  the  compromise  is  bet- 
ter than  the  bill  of  the  Committee  on  In- 
terior and  Insular  Affairs  and  far  better 
than  the  bill  of  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

The  compromise  bill  contains  the  right 
of  court  action  to  enjoin  violation  of  law 
just  as  the  bill  of  the  Committee  on  In- 
terior and  Insular  Affairs  provides.  That 
is  an  extremely  Important  point.  It  also 
permits  judicial  review  of  an  administra- 
tor's waiving  of  a  procedural  provision  of 
law. 

Mr.  Chairman,  from  the  standpoint  of 
ray  friends  who  feel  very  strongly  that 
environmental  interests  ought  to  be  pro- 
tected, I  think  they  should  Immediately 
recognize  that  those  two  points  in  the 
compromise  bill  are  absolutely  vital 

It  is  true  that  the  bill  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  would 
also  protect  those  Interests,  but  if  the 
Dingell  amendment  is  voted  down,  there 
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ere  many  of  my  friends  on  the  other  side 
of  the  aisle  who,  although  they  would 
support  the  Dingell  amendment,  would 
turn  against  the  bill  of  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  Chairman,  I  would  like  to  buy  as- 
surance that  the  right  of  judicial  re- 
view to  the  extent  provided  in  the  com- 
promise, will  be  protected.  It  is  a  com- 
promise. To  some  extent,  we  need  to 
compromise  to  be  assured  of  these  things. 

Mr.  Chairman,  there  are  certain  other 
things  in  the  bill  of  the  Committee  on 
Interior  and  Insular  Affairs  which  ar- 
guably could  delay  getting  quick  access 
to  Alaskan  gas.  I  do  not  contribute  in 
any  way  to  delaying  Alaskan  gas  in  com- 
ing into  the  lower  48. 

Mr.  Chairman,  I  think  we  have  ade- 
quately protected  due  process  in  the 
compromise.  If  we  pass  the  bill  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, we  run  into  dangers. 

The  compromise  amendment  per- 
mits the  waiver  of  certain  procedural 
matters  wlilch  could  very  gravely  delay 
that  gas  from  coming  in  and  also  could 
discourage  investment  with  respect  to 
these  pipelines. 

What  we  do  In  the  compromise  is 
something  between  the  original  bill  of 
the  Committee  on  Interstate  and  For- 
eign Commerce  and  the  bill  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
We  say  that  these  proceduriil  proc- 
esses can  be  truncated,  but  if  they  are, 
such  Is  reviewable  in  court  on  the  basis 
of  whether  or  not  the  action  was  ar- 
bitrary and  capricious.  If  it  was,  it  may 
be  stricken  down.  Mind  you,  only  pro- 
cedural provisions  may  be  waived. 

Mr.  Chairman,  the  other  point  that 
I  want  to  bring  to  the  Members'  atten- 
tion Is  that  it  has  been  argued — and 
frankly.  I  think  It  can  be  argued  very 
well  the  other  way — that  the  President 
should  be  permitted  to  submit  .^to  Con- 
gress all  of  the  waivers  of  law  ih  a  sin- 
gle provision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Eck- 
HARDT  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ECKHARDT.  If  the  President  sub- 
mits waivers  of  law,  these  waivers  may 
not  go  into  effect  unless  there  Is  con- 
current action  by  both  Houses  of  the 
Congress  approving  the  suspension  of  the 
laws  in  question.  The  bill  offered  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs would  require  the  President  to  sub- 
mit each  waiver  of  law  separately.  As 
I  read  the  bill,  it  would  require  us  to 
make  a  concurrent  resolution  with  re- 
spect to  each  of  th?m.  That  might  take 
a  considerable  period  of  time.  I  am  not 
strong  on  that  issue.  I  do  not  think  it 
makes  too  much  difference  one  way  or 
another,  but  I  do  know  that  there  is  at 
least  valid  argimient  that  that  would 
cause  some  delay. 

We  have  In  the  substitute  the  major 
protections  of  judicial  process.  We  have 
in  the  substitute  an  absolute  assurance 
of  no  delay  in  commencement  of  the 
pipeline.  We  avoid  any  discouragement 
of  investment  in  the  pipeline  occa- 
sioned by  the  possibility  of  inordinate 
delay  in  the  process. 


I  say  it  is  a  good  compromise.  I  say 
also,  from  a  very  practical  standpoint, 
we  have  gotten  agreement  from  a  great 
many  of  the  Members  who  would  not 
agree  with  the  bill  of  the  Committee  on 
Interior  and  Insular  Affairs.  Therefore  I 
suggest  to  Members,  those  friends  of 
mine  on  this  side  who  have  much  concern 
with  the  environment,  if  you  vote  down 
the  Dingell  amendment,  the  House  could 
well  vote  down  the  substitute  of  the  Com- 
mittee on  the  Interior,  and  then  you 
would  be  left  with  the  bill  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce that  provides  for  no  injimctive 
process  and  provides  for  suspension  of 
procedural  rules  without  review. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Brown  of  Ohio, 
and  by  imanimous  consent,  Mr.  Eck- 
HARDT  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
If  the  gentleman  will  yield,  it  would 
seem  to  me  that  the  quickest  procedure 
for  us  to  follow  would  be  to  accept  the 
Dingell  amendment  as  an  amendment 
to  the  substitute  of  the  Committee  on 
Interior  and  Insular  Affairs  and  then 
accept  that  as  the  version  of  the  bill  and 
finish  our  consideration  of  this  legisla- 
tion as  quickly  as  possible. 

Mr.  ECKHARDT.  That  is  true  because 
If  the  Dingell  amendment,  which  amends 
virtually  all  of  the  bill,  is  adopted,  no 
amendment  could  then  be  offered  to  that 
Dingell  amendment,  and  if  that  would 
be  adopted  then  we  would  indeed  be 
through. 

I  may  say  this,  that  I  have  never  voted 
one  way  or  another  merely  to  get  away 
from  here. 

Mr.  BROWN  of  Ohio.  I  understand. 
Mr.  ECKHARDT.  And  I  understand 
the  gentleman  from  Ohio  is  not  even 
suggesting  that.  But  It  would  be  a  proc- 
ess by  which  we  could  make  a  major 
decision  on  some  matters  that  have  been 
well  worked  out,  I  think,  between  the 
consultants. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Melcher,  and  by 
imanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  would  be  glad  to 
jrleld  to  the  gentleman. 

Mr.  MELCHER.  Mr.  Chairman,  know- 
ing of  the  gentleman's  work  on  this  mat- 
ter and  his  deep  Interest  in  it,  and  his 
valuable  contributions  to  both  commit- 
tees, does  the  gentleman  really  approve 
of  a  system  where  the  House  is  locked 
into  considering  a  complete  version  of  a 
bill  that  Is  brand  new,  where  there  are 
only  two  copies  available  on  each  side, 
and  one  at  the  desk? 

Mr.  ECKHARIDT.  No,  Mr.  Chairman, 
the  gentleman  now  in  the  well  does  not 
approve  of  such  a  system  and  such  a 
system  does  not  exist  here  today. 

The  situation  Is  this:  We  were  con- 
fronted with  two  approaches  to  the  prob- 
lem, one  by  the  Committee  on  Interior 
and  Insular  Affairs  and  another  by  the 
Committee   on   Interstate   and   Foreign 


Commerce.  Two  approaches  that  wer 
not  very  far  apart  in  many  respects,  bu 
in  some  respects,  and  I  can  name  then 
they  were,  and  these  are  the  only  mat 
ters  that  are  addressed  in  this  amend 
ment;  otherwise  the  bill  is  Identical  t 
both  the  Interstate  and  Foreign  Com 
merce  Committee  bill  and  the  Interio 
and  Insular  Affairs  Committee  bill.  W 
say  this  Is  a  compromise. 

The  CHAIRMAN.  The  time  of  the  gen 
tleman  hsis  again  expired. 

(On  request  of  Mr.  Brown  of  Ohio,  an 
by  unanimous  consent,  Mr.  Eckhardt  wa 
aUowed  to  proceed  for  1  additiom 
minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairmai 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUc 
man  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairmai 
I  asked  the  gentleman  to  yield  only  t 
point  out  that  the  version  of  the  Com 
mittee  on  Interior  and  Insular  Affairs  o 
this  bill  only  very  lately  has  becom 
available.  The  bill  has  been  imder  con 
sideration  by  both  the  Committee  oi 
Interior  and  InsiUar  Affairs  and  th^ 
Committee  on  Interstate  and  Foreigi 
Commerce.  The  Committee  on  Interstat 
and  Foreign  Commerce  began  its  consld 
eratlon  of  the  bill  sometime  last  sum 
mer.  I  am  not  sure  that  the  Committe 
on  Interior  and  Insular  Affairs  operate< 
with  the  same  degree  of  dispatch.  I  d( 
not  think  It  is  the  fault  of  the  Com 
merce  Committee  that  this  bill  comet 
late  to  the  floor  for  consideration. 

Mr.  ECKHARDT.  May  I  say  I  havi 
deep  respect  for  both  committees.  I  an 
on  both,  and  I  respect  my  colleagues  Ii 
both  places.  But  when  we  have  a  prob 
lem  in  which  we  are  trying  to  c(MnpromIs( 
differences,  we  do  not  have  3  weeks  t< 
give  notice;  we  do  not  have  2  days  t< 
give  notice;  and  we  have  done  the  bes 
we  could.  But  I  want  to  point  out  to  thi 
gentleman  that  these  differences  are  ver: 
small,  and  they  are  limited  in  number. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  has  expired. 

(By  imanimous  consent,  Mr.  Eckhard! 
was  allowed  to  proceed  for  30  additlona 
seconds  ) 

Mr.  ECKHARDT.  The  Northern  Tiei 
provision  is  retained  in  the  Dingell  sub- 
stitute, with  slight  modification.  The  onlj 
difference  is,  as  I  read  it,  they  do  nol 
have  to  build  east  and  west  branches 
contemporaneously.  There  is  a  provlsior 
like  the  Seiberling  provision.  The  differ- 
ence is  that  instead  of  striking  author- 
ity to  truncate  procedure,  we  provide  thai 
that  can  be  done,  but  If  it  is  done,  it  be- 
comes reviewable  before  a  court.  We  have 
got  the  same  provision  essentially  on  the 
Alaskan  royalty  gas  as  is  contained  in 
the  Interior  Committee  bill. 

Mr.  MELCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  Is,  indeed,  a  com- 
plicated subject.  The  amendment  of  the 
gentleman  from  Michigan  (Mr.  Dincell) 
is  some  36  pages  long.  We  have  not  really 
had  the  time  to  review  it.  We  have  been 
given  two  copies  on  our  side,  and  I  do 
not  believe  there  are  very  many  more 
available  copies  on  the  floor.  They  are  in 
such  demand  as  to  eliminate  any  j>ossi- 
bllity  for  a  reasonable  opportunity   to 
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read  It  and  comment  on  It.  Apparently 
it  was  hastily  drawn,  and  It  Is  so  limited 
in  circulation  that  It  almost  takes  unfair 
advantage  of  the  Members  who  would 
nice  to  know  what  we  are  doing  on  this 
important  subject.  It  is  not  open  for 
amendment,  although  it  could  be. 

I  wonder  if  the  members  of  the  com- 
mittee are  aware  of  some  of  the  aspects 
of  it.  First  of  all,  does  the  Dlngell  amend- 
ment benefit  certain  areas  of  the  country 
better  than  the  Interior  Committee's  ver- 
sion would?  The  Dingell  approach  is  to 
allow  equitable  distribution  of  Alaskan 
natural  gas  on  the  basis  of  displacement. 
We  choose  in  the  Interior  Committee 
version  to  be  direct  about  it  and  to  be 
clear  about  it.  We  want  direct  distribu- 
tion, and  we  call  for  that. 

Mr.  DINGELL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MELCHER.  Not  at  this  point.  We 
have  had  about  25  minutes  in  support  of 
this  amendment,  and  it  is  about  time  we 
have  some  critique  of  the  amendment.  I 
will  not  yield  at  this  Ume. 

It  is  clear  that  the  pipelines  that  would 
come  over  land  would  be  built  in  such  a 
way  that  they  take  all  of  that  natural  gas 
into  the  Midwest,  and  that  the  only  way 
the  West  could  benefit  from  It  would  be 
by  displacement.  By  the  same  token,  if 
the  route  approved  were  by  the  route 
that  El  Paso  wants,  paralleling  the  trans- 
Alaskan  pipeline,  and  then  being  lique- 
fied and  coming  on  tanker  to  the  west 
coast — what  about  equitable  distribution 
from  that  point  to  the  rest  of  the  coun- 
try? We  face  that  in  the  Interior  Com- 
mittee biU  directly,  too.  We  say  that  there 
shall  be  provisions  for  direct  distribu- 
tion so  that  those  points  east  of  the  Rocky 
Mountains  can  benefit,  too.  from  Alaskan 
natural  gas.  And  in  the  Dingell  version 
we  would  again  have  to  rely,  if  we  are 
east  of  the  Rocky  Mountains— In  the  case 
of  the  gas  being  liquefied  and  carried  to 
the  west  coast — on  displacement. 

We  feel  our  version  of  the  bill  is  fairer 
and  more  definite,  and  we  want  it  that 
way.  not  just,for  the  Western  part  of  the 
country,  but  also  for  the  Midwest  and 
for  the  East.  We  think  it  Is  the  best  prop- 
osition that  can  be  arrived  at. 

Now,  on  the  equitable  distribution  of 
the  Alaskan  oil,  which  Is  a  section  in  the 
Interior  version  of  the  bill  and  Is  now 
picked  up.  but  In  a  modified  form.  In  the  ' 
Dlngell  amendment.  We  also  find  that 
the  Interior  version  is  better  balanced 
and  Is  more  fair  and  Is  fair  for  the 
northern  tier  States— that  would  be 
Washington,  Idaho,  Oregon,  Montana, 
North  Dakota,  Minnesota,  Wisconsin. 
Michigan,  Illinois,  Indiana,  and  Ohio— 
and  by  bringing  that  Alaskan  crude  Into 
that  area  where  these  refineries  are  and 
where  they  need  crude  oil  we  benefit  also 
the  Northeast.  That  is  where  we  have  to 
bnng  Alaskan  crude  oU.  Under  the  re- 
straints which  apply  to  consideratiou' of 
the  Dlngell  amendment— which  cannot 
be  amended  further— we  buy  It  or  Re- 
ject It  in  totality.  ^ 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  has  expired 

(By  unanimous  consent.  Mr.  Melcher 
was  allowed  to  proceed  for  1  addlUonal 
minute.) 


Mr.  MELCHER.  Mr.  Chairman,  we  will 
be  precluded,  under  those  constraints  on 
the  Dlngell  amendment,  from  consider- 
ing the  amendment  of  the  gentleman 
from  Connecticut  (Mr.  McKinney)  on 
the  Alaskan  crude  oil  which  reads: 

In  addition  the  President  will  include  In 
his  report  a  statement  which  demonstrates 
the  Impact  the  delivery  system  will  have  on 
reducing  the  dependence  of  New  England  on 
foreign  oil  Imports. 

That  again  seeks  to  relieve  some  of 
the  areas  in  this  country  that  are  desti- 
tute for  crude  oil  and  that  will  be  in 
desperate  shape  if  we  have  another  eco- 
nomic embargo. 

I  hope  we  can  reject  the  Dlngell 
amendment  and  that  then  we  can  accept 
the  good  and  needed  amendments,  such 
as  the  Stewart  McKlrmey  amendment 
for  the  Northeast,  and  get  on  with 
adopting  a  balanced  bill  that  will  truly 
serve  all  the  parts  of  the  country. 

I  encourage  a  "No"  vote  on  the  Dlngell 
amendment. 

Mr.  MEEDS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  are  two  bills.  We 
have  had  very  little  time  to  examine  the 
35  or  36  pages  contained  in  the  Dlngell 
amendment,  we  assume  are  as  the  gen- 
tleman from  Michigan  and  the  gentle- 
man from  Ohio  tells  us. 

Mr.  DINOELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  do  not  yield  at  this 
point.  I  will  be  happy  to  yield  to  the  gen- 
tleman in  a  minute. 

Assuming  that  these  are  as  the  gentle- 
men say,  and  I  assume  they  arc  both  bills 
dealing  with  the  selection  of  a  route  for 
delivery  of  natural  gas  from  Alaska 
and  expediting  of  the  building  of  that 
route  or  the  selecUng  of  that  route  and 
building  a  pipeline.  There  are  three 
routes  which  are  presently  proposed  and 
which  both  bills  attempt  to  deal  with. 
One  Is  a  land-and-water  route  down 
the  west  coast  and  across  part  of  Alaska 
and  two  are  all-land  routes.  The  study 
which  we  are  requesting  should  deal 
evenhandedly  with  that  problem  so  as 
not  to  dictate  at  this  time  which  one  of 
those  routes  should  be  chosen.  We  are 
In  efifect  saying:  "Go  out  and  study  these 
three  routes  and  come  back  to  us  with 
a  report  indicating  which  of  these  you 
feel  Is  best."  We  are  not  saying:  "We 
think  this  one  is  best,"  or  "These  two 
are  better."  or  we  are  not  eliminating 
any  one  of  them. 

Mr.  Chairman,  I  think  that  the  Inte- 
rior Committee  bill  with  which  the  lan- 
guage of  the  gentleman  from  Michigan 
(Mr.  Rdppe)  deals  evenhandedly  with 
all  three  of  those  routes  assures  that  the 
natural  gas  needs  of  every  State  east  or 
west  of  the  Rocky  Mountains  will  be  con- 
sidered. It  has  such  a  recommendation 
for  an  all-land  pipeline  system  or  a  water 
transportation  system  and  deals  with 
east  or  west  of  the  Rocky  Mountains. 

Now,  the  bill  which  the  Dlngell  amend- 
ment proposes.  I  submit,  does  not  deal 
evenhandedly  with  this.  By  the  Insertion 
of  the  words  "equitably  and  reliably  de- 
livered" and  by  striking  the  word  "con- 
temporaneously," which  appears  In  the 
language  of  the  gentleman  from  Mlchi- 
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gan  (Mr.  Ruppe)  .  the  Dlngell  amendment 
In  effect  eliminates  that,  because  the 
minute  we  talk  about  equitably  distrib- 
uted, we  are  talking  about  an  allocation 
system. 

Mr.  DINGELL.  Mr.  Chairman,  wUl  the 
gentleman  yield,  because  that  Is  false 

Mr.  MEEDS.  Mr.  Chairman,  when  we 
start  talking  about  an  allocation  system, 
we  start  counting  against  the  West  and 
the  Midwest  the  Canadian  natural  gas, 
that  Is  not  an  assured  supply  sis  Is  the 
Prudhoe  Bay  gas.  We  cannot  be  certain 
that  5  or  6  or  7  years  down  the  line  we 
will  have  that  gas.  So  for  all  Intents  and 
purposes  In  the  Pacific  Northwest,  where 
we  are  getUng  70  percent  of  our  natural 
gas  from  Canada  presently,  we  are  going 
to  have  that  counted  against  us.  as  is 
California  and  other  places  in  the  West 
and  In  the  Midwest  and  that  equitably. 
In  effect,  strikes  out  that  middle  route, 
which  would  bring  a  western  leg  down 
Into    the    western    side    of    the    Rocky 
Mountains. 
There  are  other  differences. 
I  want  to  make  the  same  point  that 
the  gentleman  from  Montana  has  made. 
We  could  have  been  discussing  this  and 
amending  the  amendment  of  the  gentle- 
man from  Michigan  (Mr.  Dingeli,),  had 
the  gentleman  presented  it  to  us  in  a 
fashion  which  It  could  have  been,  as  a 
substitute.  We  could  have  amended  It 
and  we  would  not  be  In  this  box  where  It 
Is  all  or  nothing  of  35  or  36  pages,  which 
we  have  not  had  an  opportunity  to  study. 
We  would  have  been  in  a  position  where 
we  could  have  In  a  scholarly  way  at- 
tempted to  make  It  better. 

There  are  some  things  In  It  that  I  like. 
There  are  some  thing  I  would  hate  to 
see  lost  to  us  by  virtue  of  the  loss  of  the 
substitute  of  the  gentleman  from  Michi- 
gan (Mr.  RiTPPE) . 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(At  the  request  of  Mr.  Eckhardt,  and 
by  unanimous  consent,  Mr.  Meeds  was 
allowed  to  proceed  for  an  additional  one- 
half  minute.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  am  delighted  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  do 
not  understand  the  gentleman's  Inter- 
pretation of  the  DingeU  amendment  as 
permitting  in  the  counting  In  of  gas 
other  than  the  Alaskan  gas  with  respect 
to  an  equitable  situation,  because  the 
Dlngell  amendment  says,  "necessary  to 
assure  Alaskan  natural  gas  is  equitably 
and  reliably  delivered." 

Mr.  MEEDS.  No  question  about  that; 
but  when  we  start  aUocatlng,  we  start 
from  what  the  States  we  are  allocating 
to  has  as  supplies  and  potential  supplies. 
Beca'jse  the  prospective  supplies  in  the 
Canada  gas  are  counted  in  that  alloca- 
tion. States  which  are  now  dependent  on 
Canadian  supplies  are  at  a  disadvantage. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  In  opposition  to  the  Dingell 
substitute  amendment. 

Mr.  Chairman,  It  seems  odd  that  two 
gentlemen  from  Michigan  and  two  gen- 
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tlemen  from  Ohio  would  be  splitting 
right  down  the  middle  and  taking  seem- 
ingly opposite  positions  on  this  bill  when 
they  all,  I  am  sure,  are  anxious  to  in- 
sure an  equitable  supply  of  gas  to  their 
States. 

Now,  why  this  difference?  I  do  not 
know.  However,  I  just  want  to  make  sure 
that  everybody  understands  the  differ- 
ence between  the  Dingell  substitute  and 
the  Interior  Conmilttee  bill.  The  Dingell 
substitute  says  that  the  President  shall 
submit  a  plan  which  will  assure  an  equi- 
table supply  of  gas  to  the  various  regions 
of  the  country. 

It  does  not  say  how  that  Is  to  be  done. 
It  does  not  say  whether  it  Is  to  be  done 
by  displacement  or  whether  it  is  to  be 
done  by  direct  supply  of  gas  from  Alaska 
to  both  sections.  But,  the  Interior  Com- 
mittee bill  says  that.  In  effect,  there  shall 
be  new  facilities  to  the  extent  necessary 
to  assure  distribution  of  Alaska  gas  both 
east  and  west  of  the  Rockies.  Now,  why 
did  the  Interior  Committee  bill  Insert 
that  provision  to  Insure  the  existence  of 
facilities  for  enabling  Alaska  gas  to  go 
both  east  and  west  of  the  Rockies? 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  The  DingeU  amend- 
ment also  says  "necessary  to  assure  that 
Alaska  natural  gas  is  equitably  and  re- 
liably delivered  to  regions  east  and  west 
of  the  Continental  Divide." 

Mr.  SEIBERLING.  I  am  happy  to  have 
that  Indication.  I  have  been  trying  to 
get  a  copy  of  that  section  of  the  Dingell 
amendment  and  had  to  get  It  by  word 
of  mouth  because  of  the  procedure  we 
are  under  where  we  cannot  get  an  ade- 
quate number  of  copies.  But  all  the  ex- 
planations I  heard  around  here  from  the 
gentleman  from  Michigan  and  the  gen- 
tleman from  Texas  were  to  the  effect 
that,  under  the  DingeU  substitute,  it 
could  take  place  by  displacement  and 
that  there  was  no  requirement  that 
Alaska  gas  come  to  both  sections  of  the 
country. 

Mr.  ECKHARDT.  Alaska  natural  gas, 
and  if  the  gentleman  wiU  please  yield  a 
moment  longer,  he  knows  that  I  showed 
him  this  copy  and  we  went  over  it 
together. 

Mr.  SEIBERLING.  That  was  before  it 
was  offered  as  a  substitute,  and  I  did  not 
know  that  It  was  the  same  as  the  sub- 
stitute. 

Mr.  MELCHER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MELCHER.  The  Commerce  Com- 
mittee draft  clearly  depends  on  displace- 
ment, and  that  is  a  significant  difference 
between  the  Interior  Committee  draft 
and  the  Commerce  Committee  draft.  We 
are  not  satisfied  with  displacement.  We 
want  direct  delivery  by  new  faculties. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
wUl  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  my  col- 
league from  Ohio. 

Mr.  BROWN  of  Ohio.  First,  I  would 
like  to  suggest  that  is  not  necessarUy 
true,  because  the  President  is  allowed  op- 


tions under  the  Commerce  Committee 
draft  and  under  the  DingeU  amendment 
which  he  is  not  allowed  under  the  Inte- 
rior Committee  bill. 

May  I  address  another  dlscvission  with 
the  gentleman,  because  he  raises  an  in- 
teresting point  that  has  not  been  made 
in  debate  as  yet. 

Mr.  SEIBERLING.  Does  this  deal  with 
the  point  about  displacement,  and  so 
forth? 

Mr.  BROWN  of  Ohio.  It  does. 

Mr.  SEIBERLING.  AU  right. 

Mr.  BROWN  of  Ohio.  In  the  language 
that  the  gentleman  read  in  the  Interior 
Committee  bill,  the  Interior  Committee 
bill  addresses  itself  to  faculties,  with 
the  construction  of  faculties,  and  talks 
about  Alaskan  gas.  In  the  DingeU 
amendment,  we  deal  not  with  faculties, 
but  with  the  Interstate  gas  Itself,  and 
talk  about  equitable  distribution.  My 
point  is  as  foUows:  Even  If  the  Federal 
Power  Commission  offers  the  opportu- 
nity for  those  licensing  procedures,  and 
so  forth,  for  the  faculties  to  be  buUt  in 
a  western  leg,  there  is  no  assurance  that 
those  facilities  wlU  see  to  the  equitable 
distribution  of  Interstate  gas.  I  would 
persuade  my  colleague  from  Ohio  that 
the  distribution  of  the  gas  is  much  more 
important  than  just  the  construction  of 
the  facilities.  I  think  my  friends  from 
California  do  not  recognize  that.  We 
caU  for  the  equitable  distribution  of  the 
gas.  not  for  the  faculties. 

If  I  may  go  to  one  other  point — the 
gentleman  has  been  very  courteous — at 
this  late  hour  of  the  session,  we  really 
have  not  had  enough  copies  of  either  the 
Interior  Committee  bill  or  the  amend- 
ment offered  by  the  gentleman  from 
Michigan,  and  I  apologize  for  that.  I 
know  the  gentleman  feels  the  same  way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Seiber- 
LiNG  was  aUowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SEIBERLING.  WeU,  there  seem  to 
be  some  differences  between  the  two  sub- 
stitutes, because  the  gentleman  from 
Michigan  hsis  made  the  point  that  the 
Interior  Committee  substitute  is  objec- 
tionable because  it  mandates  that  there 
be  facilities  to  enable  gas  to  be  delivered 
both  east  and  west  of  the  Rockies. 

Mr.  DINGELL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Michigam. 

Mr.  DINGELL.  First,  I  have  not  made 
that  statement.  Second,  that  Is  not  my 
objection.  I  have  pointed  out  to  my  col- 
leagues in  the  House  the  objections  to 
the  Interior  Committee  bUl  that  I  have — 
I  think  objections  that  most  of  us  wiU 
have.  They  are  that,  unfortunately,  it 
mandates  the  construction  of  two  pipe- 
lines and  takes  discretion  from  the  Presi- 
dent to  pick  the  route  or  routes,  or  the 
system  of  gas  distribution  which  is  most 
fair  and  equitable. 

That  is  what  I  have  said,  and  that  is 
my  objection  to  the  biU.  I  believe  in  that 
the  gentleman  would  agree. 

Mr.  SEIBERUNO.  May  I  ask  the  gen- 
tleman a  question? 

Mr.  DINGELL.  Certainly. 


Mr.  SEIBERUNG.  Is  it  true  that  un- 
der the  DingeU  substitute  the  President 
could  recommend  a  system  of  displace- 
ment to  supply  the  Esistem  States  in- 
stead of  a  direct  shipment  of  Alaska  gas? 
Mr.  DINGELL.  The  answer  to  that 
question  is  that  it  is  not  so.  It  is  not  so. 
As  a  matter  of  fact,  there  is  as  much 
displacement  imder  the  Interior  Com- 
mittee biU,  excepting  that  the  displace- 
ment would  be  for  the  easterners,  as  op- 
posed to  the  posslblUty  of  It  occurring 
either  way  under  the  amendment  I  pro- 
pose. 

Mr.  SEIBERLING.  Suppose  there  is  a 
water  route  and  the  gas  is  transported 
by  water  from  Alaska  to  the  west  coast. 
What  is  there  in  the  DingeU  biU  that 
would  assure  that  that  gas  would  come 
to  the  Eastern  States? 

Mr.  DINGELL.  In  the  first  place,  the 
proposal  which  I  have  offered  to  the  com- 
mittee says  that  the  President  can  rec- 
ommend a  pipeline  and  a  system  of  dis- 
tribution which  is  fair  and  equitable  and 
considers  the  needs  and  Interests  of  all 
parts  of  the  country,  which  is  some  of 
the  language  which  the  gentleman  from 
Montana  has  complained  about,  for  rea- 
sons which  I  do  not  fully  understand. 

Mr.  SEIBERLING.  Let  me  try  to  ex- 
plain the  thing  that  is  bothering  some 
of  us  who  are  supporting  the  Interior 
bill.  We  went  through  a  similar  process 
in  respect  to  the  Alaskan  oil  pipeline  act 
in  1973.  And  we  were  told  at  that  time 
that  there  was  not  expected  to  be  any 
surplus  of  Alaskan  oil  on  the  west  coast, 
we  were  told  that  in  the  event  that  there 
was  a  sm-plus,  adequate  arrangements 
would  be  made  to  supply  oil  to  the  East- 
em  part  of  the  coimtry,  either  by  ship- 
ment or  displacement.  Unfortunately,  if 
there  is  a  shortage,  as  was  the  case  with 
oU  during  the  winter  of  1973-74.  we  real- 
ized that  without  faciUtles  to  ship  oU 
or  gas.  "displacement"  is  not  alw£o^s  pos- 
sible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberlinc)  has 
expired. 

(On  request  of  Mr.  Dingell  and  by 
unanimous  consent,  Mr.  Seiberlinc  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  we 
do  not  want  to  be  in  that  position  wltb 
respect  to  Alaskan  gas.  If  there  shoiUd 
be  a  shortage,  we  do  not  want  to  find  that 
we  do  not  have  the  faculties  to  transport 
that  gas  from  West  to  East,  as  we  find 
ourselves  in  at  the  moment,  with  re- 
spect to  Alaskan  oU. 

Mr.  DINGELL.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SEIBERLmO.  I  yield  to  the  gen- 
tleman from  Michigan  (Mr.  Dingell)  . 

Mr.  DLNGELL.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  wiU  remember,  and  the 
record  wiU  show,  that  when  we  had  the 
AlEiskan  pipeline  before  us  I  pointed  out 
that  that  was  one  of  the  perils  of  that 
pipeline  legislation.  And  that  Is  one  of 
the  reasons  I  have  drafted  the  language 
of  the  amendment  as  I  have  drafted  it, 
so  that  it  obviates  that  peril  and  it  wUI 
prevent  aU  of  the  gas  going  to  one  par- 
ticular place,  and  it  wUl  be  fair  and 
equitable  to  aU   parts  of  the  coimtry. 
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Mr.  SEIBERLINO.  Mr.  Chairman,  I 
welcome  the  gentleman's  assurance. 

Mr.  MELCHER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the  gen- 
tleman from  Montana  (Mr.  Melcher)  . 

Mr.  MELCHER.  I  thank  the  gentle- 
man for  yielding. 

Quoting  the  gentleman  from  Ohio 
(Mr.  Seiberling),  when  all  else  fails, 
read  what  is  In  the  bill. 

I  might  point  out.  first  of  all.  what  the 
Interior  Committee  wrote  in  our  ver- 
sion: 

...  to  Include  provisions  for  new  facili- 
ties, to  the  extent  necessary,  to  assxire  di- 
rect pipeline  delivery  of  Alaskan  ga3  con- 
temporaneously .  .  . 

What  has  been  changed  by  the  Com- 
merce Committee  Is: 

...  to  Include  provisions  for  new  direct 
delivery  faciutles.  to  the  extent  necessary 
to  assure  natural  gas  Is  equitably  and  re- 
liably delivered  to  regions  East  and  West 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  has 
again  expired. 

(On  request  of  Mr.  Melcher  and  by 
unanimous  consent.  Mr.  Seiberling  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

\^.  MELCHER.  If  the  gentleman  will 
yield,  on  the  surface,  perhaps,  the  lan- 
guage sounds  very  much  the  same,  but 
it  is  drafted  to  make  a  huge  difference. 
Our  version  calls  for  new  faculties,  to 
the  extent  necessary,  to  assure  direct 
pipelme  delivery  contemporaneously 
whUe  the  other  language  in  the  Com- 
merce Committee  bUl  is  drafted  to  allow 
displacement,  to  satisfy  that  the  gas  is 
equitably  and  reliably  delivered. 

Mr.  SEIBERLINO.  Mr.  Chairman  my 
pomt  is  that  if  the  facilities  are  not  there 
and  there  is  a  shortage,  we  have  no  as- 
surance we  are  going  to  get  the  gas 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

^^f-  DINGELL.  Mr.  Chairman,  the 
point  that  the  gentleman  from  Montana 
(Mr.  Melcher)  overlooks  is  that /dis- 
placement is  used  now  in  the  gas  distri- 
bution industry,  and  it  can  be  and  prob- 
ably would  be  used  under  the  bUl  from 
the  Committee  on  Interior  and  Insular 
Affairs  just  as  It  would  under  the  bill 
from  the  Committee  on  Interstate  and 
roreign  Commerce. 

Mr.  MELCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
Ueman  from  Montana. 

Pv^M  BELCHER.  Mr.  Chairman,  that  Is 
exactly  the  point.  That  is  what  we 
earned  from  the  trans-Alaskan  plpe- 
hne  and  there  is  certainly  going  to  be 
displacement  unless  we  make  some  cor- 

Kfthl"tn°  ^V""^^"^  ^^  P™P^«  t°  "lake 
In  this  bill  We  are  seeking  to  avoid  nat- 

^^o^^?/nT  ^"'^^  ^^'Jl^K  into  the 
same  pitfa  by  accepting  the  version  of 
the  Committee  on  Interior  and  Insular 
wf  t  '  ^^^^  provides  for  direct  distri- 
bution.  That  Is  the  key  part  of  It. 
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Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLINO.  Mr.  Chairman,  I  am 
going  to  run  out  of  time,  and  I  would 
like  to  cover  one  other  point. 

Because  this  substitute  device  has  been 
used,  we  cannot  consider  the  various 
points  at  Issue  separately.  The  gentle- 
man from  Texas  talked  about  the  Din- 
gell  amendment  and  pointed  out  that  it 
would  prohibit  judicial  review  of  waivers 
of  law  unless  they  were  arbitrary  actions, 
and  that  the  substitute  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  would 
prohibit  waivers  of  law  whether  or  not 
they  were  arbitrary. 

Mr.  Chairman,  I  just  want  to  read  the 
language  that  is  in  the  Dingell  substitute 
and  is  not  in  the  bill  of  the  Committee 
on  Interior  and  Insular  Affairs.  I  am 
quoting  from  section  9(b)  on  page  50 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  has 
expired. 

(By  unanimous  consent.  Mr.  Seiber- 
ling was  permitted  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
am  reading  now  from  section  9(b)  of  the 
Dingell  substitute: 

To  carry  out  the  directions  conUined  In 
this  subsection,  any  Federal  officer  or  agency, 
upon  such  officer's  or  agency's  own  motion, 
may  waive,  in  whole  or  In  part,  any  proce- 
dural requirements  of  any  provision  of  law 
applicable  to  the  Issuance  or  grant  of  any 
certificate,  right-of-way,  permit,  lease,  or 
other  authorization  where  such  officer  or 
agency  determines  and  so  states  with  respect 
to  any  such  issuance  or  grant  that  the  waiver 
is  necessary  to  permit  expeditious  and  pri- 
ority consideration  of  such  application  or 
request. 


Mr.  Chairman,  unfortunately,  I  do  not 
have  the  text  of  the  Dingell  substitute 
in  my  hands  because  copies  of  it  are  In 
such  short  supply,  but  in  substance  It 
says  that  any  such  waiver  may  be  chal- 
lenged by  court  review  If  it  Is  arbitrary 
and  capricious. 

Now  what  does  that  mean?  There  are 
all  kinds  of  procedural  objections  that 
could  be  made.  Some  of  them  should  be 
waived  in  order  to  expedite  this  project, 
once  the  Congress  has  approved  a  par- 
ticular proposal  submitted  by  the  Presi- 
dent. 

What  it  means  Is  that  if,  for  example, 
if  the  law  or  regulations  mandate  a  cer- 
tain procedure  to  X-ray  the  pipe  to  make 
sure  that  It  wUl  be  safe,  and  some  official 
says,  "Well,  we  don't  need  to  go  through 
all  that  procedure;  we  are  going  to  waive 
that  because  that  will  delay  the  pipe- 
line," then  that  would  be  final  unless  It 
be  shown  that  he  acted  arbitrarily  and 
capriciously,  and  the  burden  would  be 
on  the  challenger  to  take  it  to  court  and 
prove  the  waiver  was  arbitrary  or  ca- 
pricious. 

It  seems  to  me  that  we  have  plenty  of 
time  between  now  and  a  year  from  now 
when  the  President  Is  required  by  this 
bill  to  submit  a  proposal,  to  write  some 
specific  language  to  deal  with  this  waiver 
problem  after  we  have  had  a  chance  to 
think  it  through  in  the  light  of  the  Pres- 
ident's proposal. 
Mr.  MILLER  of  California.  Mr.  Chair- 


man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  . 

Mr.  Chairman.  I  will  be  brief.  I  think 
what  Is  happening  here  is  that  under 
the  approach  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  we  will 
be  back  in  these  chambers  some  years 
from  now  on  this  same  matter.  One  sec- 
tion of  the  country  will  be  yelling  for  the 
right  to  build  a  pipeline  or  a  direct-de- 
livery system  Into  that  area  of  the  coun- 
try, because  I  think  It  is  very  clear  that 
apparently  we  have  not  learned  the  les- 
son of  the  Alaskan  pipeline. 

The  bill  from  the  Committee  on  Inte- 
rior and  Insular  Affairs  simply  guaran- 
tees to  all  sections  of  the  country  that 
they  will  have  direct  access  to  the  Alas- 
kan natural  gas.  I  think  that  it  Is  very 
Important  to  remember  that  It  simply 
gives  the  right  to  the  President  to  select 
a  route  and  to  offer  a  certificate  of  right- 
of-way  to  go  ahead  and  buUd  that  route. 
If  the  west  coast  utilities  decide  that 
they  cannot  justify  the  expenditure  of 
capital  to  build  that  leg.  they  will  not 
build  it.  If  the  utUitles  in  the  Midwest 
decide  that  they  cannot  justify  the  capi- 
tal, they  will  not  build  It.  However,  I 
think  the  options  ought  to  remain  open 
to  them  so  that  we  can  have  the  kind 
of  distribution  that  we  have  been  talk- 
ing about  from  both  committees  all  af- 
ternoon, and  that  is  equitable  distribu- 
tion. 

Mr.  Chairman.  I  harken  back  again  to 
the  example  that  was  brought  up.  If  the 
water  route  is  chosen.  I  would  like  to 
know  how  the  equitable  distribution  sys- 
tem is  going  to  take  place  in  the  rest  of 
the  country.  If  the  Midwest  route  Is 
chosen,  I  would  like  to  know  how  the 
equitable  distribution  system  is  going  to 
take  place  in  the  western  part  of  the 
country  and  the  rest  of  the  Nation. 

Mr.  Chairman,  all  of  that  looks  very 
good  on  paper  now  for  the  next  5.  10, 
or  15  years;  but  as  the  sources  of  gas 
start  to  diminish,  as  the  contracts  be- 
comes fewer  In  number  that  western 
utilities  and  northeastern  utilities  can 
purchase  to  make  up  for  the  loss  of  ac- 
cess to  the  Alaskan  natural  gas,  then  we 
are  going  to  be  back  here  asking  to 
build  a  facility  costing  much  In  excess  of 
what  any  of  these  facilities  would  cost 
today. 

Mr.  Chairman.  I  ask  the  House  to  re- 
ject this  amendment. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Michlgran  (Mr.  Dingell).  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Energy  and  Power. 

Mr.  DINGELL.  Mr.  Chairman,  there 
are  a  lot  of  misconceptions  of  the 
amendment  which  I  have  offered. 

Some  of  them  have  been  exemplified 
In  comments  made  by  the  gentleman 
from  C^alifomla  (Mr.  Miller)  .  who  just 
spoke. 

In  point  of  fact,   the  difference   be- 
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tween  the  bill  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  and  the 
amendment  which  I  have  offered,  on  one 
hand,  and  the  amendment  which  Is  of- 
fered by  the  Committee  on  Interior  and 
Insular  Affairs  Is  really  very  simple.  The 
bill  of  the  Committee  on  Interior  and 
Insular  Affairs  essentially  prejudges  and 
says  that  there  will  be  an  east  and  a 
west  coast  leg.  The  bill  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
says  that  the  President  of  the  United 
States,  after  he  receives  all  recommen- 
dations, will  make  a  fair  and  proper 
judgment  as  to  where  the  best  interests 
of  the  Nation  lie  and  how  the  matter 
should  be  handled  or  where  the  several 
routes  should  go.  After  that,  the  Con- 
gress will  vote  on  approval  or  disap- 
proval of  the  particular  routes. 

Mr.  Chairman,  let  us  go  further.  The 
story  Is  going  around  that  the  amend- 
ment that  I  have  offered  Is  an  allocation 
proposal. 

That  is  a  deliberate  falsehood  spon- 
sored by  some  lobbyists  from  outside  this 
room.  They  are  either  misinformed  or 
are  deliberately  seeking  to  misinform  the 
House.  They  refer  to  such  words  as 
"equitable  and  reliable,  delivered  to  re- 
gions both  East  and  West  of  the  Conti- 
nental Divide"  In  the  amendment  which 
I  have  offered  as  basis  for  allocation. 
That  Is  false;  the  said  language  does  not 
authorize  allocation. 

With  respect  to  the  term  "equitable," 
Mr.  Chairman,  that  term  refers  to  con- 
cepts of  fairness  In  the.  distribution  of 
gas. 

This  Is  going  to  require  the  displace- 
ment of  gas.  The  fact  of  the  matter  Is 
that  all  of  the  proposals  that  are  before 
us  now,  all  of  the  three  proposals  that 
have  been  made  to  the  Federal  Power 
Commission  require  displacement  of  gas. 
Further,  the  bill  of  the  Committee  (^  In- 
terior and  Insular  Affairs  requires  the 
displacement  of  gas. 

Mr.  Chairman,  what  I  am  saying  to 
my  colleagues  is,  "Do  not  let  a  bunch  of 
outside  lobbyists  misinform  you  as 
to  what  is  an  attempt  to  give  the  Presi- 
dent the  judgment  that  he  needs  in 
terms  of  security,  in  terms  of  cost,  in 
terms  of  fundamental  fairness  to  the  dif- 
ferent parts  of  the  country." 

The  language  of  the  committee  bill 
merely  refers  to  the  report  of  the  Presi- 
dent and  the  Federal  Power  Commis- 
sion. It  does  not  in  any  way  authorize 
the  authority  to  allocate  natural  gas. 
Such  an  action  would  be  nongermane 
and  would  be  subject  to  a  point  of  order. 
I  would  not  offer  it,  In  any  event,  because 
It  is  neither  necessary,  wise,  nor  pru- 
dent: and  I  do  not  think  the  Natural  Gas 
Act  ought  to  be  Indirectly  so  amended 
here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Or- 
tinger)  has  expired. 

Mr.  OTTINGER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1  ad- 
ditional minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  KETCHUM.  Mr.  Chairman,  I  ob- 
ject. 


The  CHAIRMAN.  Objection  Is  heard. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  just  wondering,  from  the  remarks 
the  gentleman  from  Michigan  (Mr.  Din- 
cell)  made  about  the  lobbyists  talking 
about  what  is  in  his  amendment,  how 
they  were  able  to  get  copies  of  the 
amendment  outside  of  this  room  when 
there  are  hardly  any  inside  the  room. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  comments. 

I  want  the  Members  to  know  that  I 
have  not  talked  to  any  outside  lobbyist. 
I  also  would  like  to  suggest  to  this  body 
that  we  have  been  debating  this  issue  for 
quite  a  whUe.  This  is  a  classic  example  of 
this  dual  reference  of  bills  and  how  ridic- 
ulous It  Is  and  how  sorry  we  all  should 
be  that  we  did  not  listen  to  the  gentle- 
man from  Missouri.  Mr.  Bolling,  when 
he  tried  to  suggest  a  reform  of  this  Con- 
gress. 

We  are  presented  at  this  late  hour 
with — and  I  assume  It  Is  36  pages  be- 
cause I  do  not  think  anyone  here  has 
seen  It — but  they  tell  me  that  It  Is  36 
pages.  It  ought  to  be  turned  down  on 
that  basis  alone. 

If  you  want  to  vote  for  the  Interstate 
Commerce  Committee  version  of  the  bill 
for  God's  sake  vote  for  it.  If  you  want  to 
vote  for  the  Interior  and  Insular  Affairs 
Committee  version  of  the  bill,  then  vote 
for  it.  The  version  of  the  Committee  on 
Interior  and  Insular  Affairs  is.  In  my 
opinion,  and  I  speak  parochially  as  a 
Westerner,  because  I  think  we  should  get 
our  share  along  with  the  people  in  the 
eastern  part  of  the  United  States  and 
the  southern  part  of  the  United  States 
and.  yes.  In  Northeastern  United  States, 
is  the  best,  but.  let  us  get  on  with  the 
bill.  We  have  been  listening  to  debate 
and  we  have  been  listening  to  the  same 
people  talk  for  almost  2  hours.  Let  us 
vote  and  get  it  over  with,  not  just  to  get 
out  of  here,  but  to  proceed  with  some- 
thing constructive  in  the  field  of  energy 
because  we  surely  have  not  done  any- 
thing In  this  Congress  with  true  produc- 
tivity In  that  particular  field. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell)  . 

The  question  was  taken  and  the  Chair- 
man announced  that  the  noes  appear  to 
have  It. 

Mr.  DINGELL.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  Sixty-nine  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clase  2.  rule  XXm  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 


qtrOSTTM   CALL   VACATED 


The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIH,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Prior  to  the  quorum  call  the  gentle- 
man from  Michigan  made  a  request  for 
a  record  vote.  Does  the  gentleman  Insist 
upon  his  request? 

RECORDED  VOTX 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  163,  noes  209, 
not  voting  58,  as  follows: 


[Roll  No.  853 

AYES— 163 

Anderson,  111. 

Flood 

Murphy,  N.T. 

Andrews,  N.C. 

Ford,  Mich. 

Myers,  Ind. 

Annunzlo 

Fountain 

Myers.  Pa. 

Ashbrook 

Fraser 

Neal 

Ashley 

Frenzel 

Nedzl 

Aspln 

Frey 

Nolan 

Bafalls 

Fuqua 

Nowak 

Bauman 

Oilman 

Oberstar 

Bedell 

Ooodllng 

Obey 

Bennett 

Oradlson 

O'Brien 

BevUl 

Grassley 

Ottlnger 

Biaggi 

Oude 

Perkins 

Blester 

Ouyer 

Peyser 

Blanchard 

Hagedorn 

Pressler 

Brademaa 

Hall,  ni. 

Preyer 

Breckinridge 

Hamilton 

Price 

Brinkley 

Hanley 

Qule 

Brodhead 

Harkin 

Quill  en 

Broomfield 

Harrington 

Rallsback 

Brown,  Mich. 

Harris 

Rhodes 

Brown.  Ohio 

Harsha 

Robinson 

BroyhlU 

Hayes,  Ind. 

Rogers 

Burlison,  Mo. 

Heckler,  Mass. 

Rostenkowskl 

Butler 

Hefner 

Roush 

Byron 

Hlllls 

Russo 

Carney 

Holt 

St  Germain 

Carter 

Horton 

Satterneld 

Cleveland 

Hungate 

Schneebell 

Cochran 

Hutchinson 

Schulze 

Cohen 

Hyde 

Sharp 

Conable 

Jacobs 

Smith,  Iow« 

Conte 

Jeffords 

Smith,  Nebr. 

Cornell 

Johnson,  Pa. 

Solarz 

Coughlln 

Kasten 

Spence 

D'Amours 

Kelly 

Staggers 

Daniel,  Dan 

Keys 

Steiger,  Wis. 

Daniel.  R.  W. 

Kindness 

Sullivan 

Dent 

Koch 

Thone 

DerwlnsU 

LaFalce 

Traxler 

Devlne 

Latta 

Vander  Jagt 

Dingell 

Lent 

Vander  Veen 

Downing,  Va. 

McClory 

Walsh 

Duncan,  Tenn 

McDade 

Wsonpler 

du  Pont 

McHugh 

Whalen 

Early 

Madden 

Whltehurst 

Eckhardt 

Madlgan 

WUson.  Tex. 

Edgar 

MazzoU 

Wlrth 

Ellberg 

Meyner 

Wydler 

Emery 

Michel 

Wylle 

Erlenbom 

Miller,  Ohio 

Yatron 

Evans,  Ind. 

Mitchell,  N.Y. 

Young.  Fla. 

Fary 

Mollohan 

Young,  Oa. 

PUh 

Mosher 

ZablocU 

Fisher 

Mottl 

Flthlan 

Murphy,  ni. 
NOES— 209 

Abdnor 

BcU 

Burton,  John 

Abzug 

Bergland 

Carr 

Adams 

Bingham 

Cederberg 

Addabbo 

Blouin 

CbappeU 

Alexander 

Boland 

Chlshoim 

Allen 

Boiling 

Clausen, 

Ambro 

Bonker 

DonH. 

Anderson, 

Bowen 

Clawson,  Del 

Calif. 

Breaux 

Clay 

Andrews, 

Brooks 

Collins,  ni. 

N.  Dak. 

Brown,  Calif. 

Collins,  Tex. 

Archer 

Buchanan 

Corman 

AuColn 

Burgener 

Crane 

BadUlo 

Burke.  Calif. 

Daniels,  N.J. 

Baucus 

Burke,  Mass. 

Danlelson 

Beard.  Tenn. 

Burleson,  Tex. 

DavU 
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de  la  Oarza 
Delaney 
Dell  urns 
Derrick 
Dickinaon 
Dodd 
Drlnan 

Duncan.  Oreg. 
Edwards,  Ala. 
Edwards,  Calif. 
English 
Evins,  Tenn. 
Faacell 
Fenwlck 
Plndley 
Florlo 
Flowers 
Foley 

Ford.  Tenn. 
Oaydos 
Otnn 

Gold  water 
Gonzalez 
Hanimer- 
schmidt 
Hannaford 
Hansen 

Hechler,  W.  Va. 
Helstoskl 
Henderson 
Hlcka 
Htghtower 
Holtzman 
Howard 
Hubbard 
Hughes 
Ichord 
Jarman 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Ketch  um 
Krebs 
Krueger 
Lagomarslno 
Leggett 
Levltas 
Uoyd,  Calif. 
L'.oyd,  Tenn. 
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Long,  La. 
Long,  Md. 
Lett 

Lujan 
McCloskey 

McCormack 

McDonald 

McFaU 

McKay 

McKlnney 

Maguire 

Mahon 

Martin 

Mathls 

Meeds 

Me:  Cher 

Metcalfe 

Mezvlnsky 

MUford 

MUler.  Calif. 

MUU 

Mine'a 

Mlnlsh 

MltcbeU. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead. 
Calif. 

Moorhead,  Pa. 

Murtha 
Natcher 

Nichols 
C'NeUl 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 
PettU 
Pickle 
Pike 
Poage 
Prltchard 
Randall 
Rangel 
Rees 
Regula 
Reiiss 
Richmond 
Rina'do 
Rlsenhoover 
Roberts 
Rodlno 
Roe 


Roncallo 

Rooney 

Rose 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

Santlnl 

Sarbanes 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Shrlver 

Shuster 

Slkes 

Simon 

Stsk 

Skublts 

Slack 

Stanton, 

J.  WUllam 
Stark 
Steed 
Stokes 
Stratton 
Studds 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Tea^ue 
Thompson 
Thornton 
Treen 
Tsongas 
iniman      ** 
Van  Deerlln 
Vanlk 
Vlgorlto 
Waggonner 
Waxman 
Weaver 
White 
Whltten 
Wiggins 
Wilson,  Bob 
Winn 
Wolff 
Wright 
Yates 

Toung,  Alaska 
Young.  Tex. 
Zeferettl 


Armstrong 

Baldus 

Beard,  R.I. 

Boggs 

Burke,  Fla. 

Burton.  Phillip 

Clancy 

Conlan 

Conyers 

Cotter 

Diggs 

Downey,  N.T. 

Esch 

Elshleman 

Evans,  Colo. 

Flynt 

Forsythe 

Gia'mo 

Gibbons 

Green 
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Haley 

Hall.  Tex. 

Hawkins 

Hebert 

Heinz 

Hlnshaw 

Holland 

Howe 

Karth 

Kemp 

L>andrum 

Lehman 

Lundlne 

McCoUUter 

McEwen 

Mann 

Matsunaga 

Mlkva 

M'nk 

Morgan 


Moss 

Nix 

O'Hara 

Passman 

Pepper 

Rlegle 

Rosenthal 

Sarasln 

Scheuer 

Snyder 

Spell  man 

Stanton. 

James  V. 
Stee'.man 
Stelger,  Ariz. 
Stephens 
Stuckey 
Udall 
Wilson,  C.  H. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Mlkva  for,  with  Mrs.  Boggs  against. 

Mr.  Burke  of  Florida  for.  with  Mr.  Hubert 
against. 

Mr.     Clancy     for,     with     Mrs.     Spellman 
against. 
Mr.  Kemp  for,  with  Mr.  Howe  against 
Mr.     McEwen     for,     with     Mr.     Steelman 

against. 

Mr.  Eschleman  for,  with  Mr.  PhUlln  Bur- 
ton against. 
Mr.  Snyder  for,  with  Mr.  Hawkins  against. 
Messrs.  CRANE,  COLLINS  of  Texas 

ROSE.       PLORio.       Symington' 

NICHOLS.    BUCHANAN,    and    YATES 
changed  their  vote  from  "aye"  to  "no  " 
Messrs.     HARRIS.     HARRINGTON 


HEFNER.  Mrs.  HECKLER  of  Massa- 
chusetts, Mr.  CONTE.  and  Mr.  KOCH 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  c,  substitute  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMEirr     OFrCRCD     BT      MR.      M'KINKXT     TO 

THB   AMENDMENT    IN    THE    NATTTBE    OP   A    StTB- 
STrrUTX  OFTEKEO  BT  MR.  MELCHES 

Mr.  McKINNEY.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKinnet  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Melcher:  Section  18,  p. 
34.  line  15,  foUowing  the  sentence  ending 
with  the  word  "States.",  insert  the  foUowing 
new  sentence:  "In  addition  the  President  will 
include  in  his  report  a  statement  which  dem- 
onstrates the  Impact  that  the  delivery  sys- 
tem wUl  have  on  reducing  the  dependency  of 
New  England  and  the  middle  Atlantic  States 
on  foreign  oil  imports.". 


Mr.  McKINNEY.  Mr.  Chairman,  in  the 
past  6  months  the  American  public  has 
become  Increasingly  aware  of  the  diffi- 
culties being  encountered  with  our  plans 
to  distribute  the  long-awaited  oil  from 
the  trans-Alaska  pipeline.  In  Senate 
hearings  last  week,  we  received  further 
confirmation  of  the  anticipated  "glut" 
of  Alaskan  oil  on  the  west  coast  and  were 
again  warned  of  the  real  possibility  of 
exporting  those  badly  needed  resources 
to  foreign  ports.  In  light  of  these  prob- 
lems and  with  the  date  for  the  scheduled 
flow  of  that  oU  fast  approaching,  it  be- 
comes incumbent  upon  this  body  to  es- 
tablish an  equitable  and  timely  solution 
to  these  problems.  We  must  insure  that 
foreign  refineries  do  not  reap  the  bene- 
fits of  the  Alaskan  pipeline  at  the  ex- 
pense of  our  own  domestic  markets. 

Today,  Mr.  Chairipan.  we  have  before 
us  an  opportunity  to  aUevlate  some  of 
the  distribution  difficulties  and  to  estab- 
lish a  plan  for  domestic  distribution  of 
Alaskan  crude.  Incorporated  in  the  In- 
terior Committee's  substitute  to  S.  3521 
the  Alaskan  Natural  Gas  Transportation 
Act.  is  a  provision  which  addresses  the 
problems  encountered  in  plans  to  dis- 
tribute Alaskan  oil.  The  provision  calls 
upon  the  President  to  determine  what 
special  expediting  procedures  are  neces- 
sary to  insure  the  equitable  allocation  of 
North  Slope  crude  oil  to  the  Northern- 
Tier  States  and  to  report  his  findings  to 
the  Congress  within  6  months.  I  heartily 
endorse  the  purpose  of  this  provision  and 
laud  the  efforts  of  my  colleague.  Repre- 
sentative John  Melcher,  who  is  greatly 
responsible  for  its  Inclusion  in  the  bill. 
However,  Mr.  Chairman.  I  believe  that 
this  provision  would  more  effectively  ad- 
dress the  problem  of  resource  scarcity  in 
this  Nation  if  it  were  to  include  the  obvi- 
ous energy  needs  of  the  industrial  North- 
east. For  this  reason  I  plan  to  offer  a 
perfecting  amendment   to   the  Interior 
Committee  susbtitute  which  directs  the 
President  to  include  in  his  report  a  state- 
ment  which   demonstrates   the  impact 
that  his  proposal  will  have  on  reducing 
the  dependency  of  New  England  on  for- 
eign imports.  If  New  England  has  any 


hopes  of  alleviating  Its  present  energy- 
deprived  existence,  it  is  essential  that  the 
region  receive  its  fair  share  of  the  North 
Slope  crude. 

Obviously,  Mr.  Chairman,  while  recog- 
nizing New  England's  dire  needs  we  do 
not  intend  to  ignore  the  ever-increasing 
dependency  of  the  entire  Northeast  and 
Mid-Atlantic  States  on  foreign  oil  im- 
ports. The  entire  region  is  presently  re- 
lying on  the  largest  amount  of  imported 
crude  in  its  history.  In  seeking  relief  for 
New  England  we  also  request  the  Presi- 
dent's urgent  attention  to  the  needs  of 
our  sister  States  including  New  York, 
New  Jersey,  and  Pennsylvania. 

The  oil  from  the  trans-Alaska  pipe- 
line is  an  important  first  step,  and  per- 
haps our  last  hope  for  achieving  energy 
independence  In  this  country.  This  Na- 
tion can  ill  afford  to  Ignore  this  oppor- 
tunity to  implement  this  important  first 
step.  I  urge  all  my  colleagues  to  support 
both  the  Melcher  and  McKinney  amend- 
ments to  S.  3521. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  genUe- 
man  from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  we  ex- 
amined the  amendment  offered  by  the 
gentleman  from  Connecticut  (Mr.  Mc- 
Kinney) and  are  in  accord  with  it  on 
this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  McKinney)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Melcher. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to 
The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  genUeraan  from 
Montana  (Mr.  Melcher)  . 

The  amendment  In  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair. 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
Senate  bill  (S.  3521)  to  expedite  a  deci- 
sion on  the  delivery  of  Alaska  natural  gas 
to  U.S.  markets,  and  for  other  purposes, 
pursuant  to  House  Resolution  1584,  he 
reported  the  Senate  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the   committee   amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  of  the  Whole?  If 
not,  the  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
third  reading  of  the  Senate  bill. 
The  Senate  bill  was  ordered  to  be  read 
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a  third  time,  and  was  read  the  third 
Ume. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  Senate  bill. 

The  Senate  bill  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  provide  for  the  making  of  a 
decision  with  respect  to  the  selection  of 
a  transportation  system  for  the  delivery 
of  Alaska  natural  gas  to  the  contiguous 
States  of  the  United  States  markets,  and, 
with  respect  to  any  approved  system,  to 
expedite  the  construction  and  initial  op- 
eration of  such  system,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


TO  AMEND  ACT  OF  JUNE  3,  1976. 
RELATING  TO  COMMISSION  ON 
SECURITY  AND  COOPERATION 
IN  EUROPE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  15813) 
to  amend  the  act  of  June  3,  1976,  relat- 
ing to  the  Commission  on  Security  and 
Cooperation  in  Europe. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  do  so  in  order  to  yield  to  the 
gentleman  from  Florida  so  that  the  gen- 
tleman may  explain  the  purpose  of  the 
bill. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for   yielding. 

This  is  a  technical  amendment  to  the 
bill  passed  previously  on  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe.  The  amendment  simply  makes  it 
possible  to  use  foreign  currency  Instead 
of  appropriated  funds  for  the  travel  of 
the  Commission.  That  is  all  ii  Is. 

Mr.  BAUMAN.  I  thank  the  gentleman. 
How  much,  may  I  ask,  is  the  budget  for 
this  Commission  for  required  travel? 

Mr.  FASCELL.  If  the  gentleman  wUl 
yield,  we  do  not  yet  know  until  we  con- 
tact all  of  the  Members. 

Mr.  BAUMAN.  If  the  gentleman  will 
give  us  a  figure,  we  might  feel  more  com- 
fortable in  agreeing  to  considering  the 
biU. 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  I  wish  I  could  give  the 
gentleman  an  answer  as  to  how  much 
foreign  currency,  but  I  cannot. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  would  it  be  fair 
to  say  if  this  does  not  pass,  they  would 
have  to  stay  home? 

Mr.  FASCELL.  If  the  gentleman  will 
yield,  no,  sir.  We  have  the  authority  to 
travel  anyway,  but  we  do  not  want  to 
use  appropriated  funds. 

Mr.  ASHBR<30K.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  Clerk  read  the  biU,  as  follows: 

H.R.  15813 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 7  of  the  Act  entitled  "An  Act  to  estab- 
lish a  Commission  on  Security  and  Coopera- 
tion in  Europe",  approved  June  3,  1978  (Pub- 
lic Law  93-304) ,  Is  amended — 

(1)  by  Inserting  "(a)"  immediately  after 
"Sec.  7.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  section  602(b)  of  the 
Mutual  Security  Act  of  1954,  the  Commission 
shall  be  deemed  to  be  a  standing  committee 
of  the  Congress  and  shall  be  entitled  to  use 
funds  In  accordance  with  such  sections." 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CIVIL    RIGHTS    ATTORNEY'S    FEES 
AWARDS  ACrr  OF  1976 

Mr.  MURPHY  of  Illinois  from  the 
Committee  on  Rules  reported  a  privi- 
leged report  (Rept.  No.  94-1741)  on  the 
resolution  (H.  Res.  1591).  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERAIIONS  TO 
HAVE  UNTIL  MIDNIGHT.  OC- 
TOBER 6,  1976,  TO  FILE  AN  IN- 
VESTIGATIVE   REPORT 

Mr.  HICKS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Government  Operations  may  have  until 
midnight,  October  6,  1976,  to  file  an  in- 
vestigative report  titled,  "Administra- 
tion of  the  Federal  Workers  Compensa- 
tion Act." 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNG) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


U.S.  SPACE  OBSERVANCE 

Mr.  TEAQUE.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S.  Con. 
Res.  47)  authorizing  the  proclamation  of 
"U.S.  Simce  Observance"  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  being  no  objection,  the  Clerk 
read  the  Senate  concurrent  resolution  as 
follows : 

8.  Con.  Res.  47 

Whereas  a  purpose  of  the  United  States 
space  program  is  the  peaceful  exploration  of 
space  for  the  benefit  of  all  mankind;  and 

Whereas  the  United  States  space  program 
and  its  technology  directly  and  Indirectly 
benefit  relations  among   countries,   astron- 


omy, medicine,  business,  air  and  watw  clean- 
liness, urban  development.  Industry,  agri- 
culture, law  enforcement,  safety,  communl- 
cations,  the  study  of  the  earth  resources, 
weather  forecasting,  and  education;  and 

Whereas  the  United  States  Space  program 
has  an  efflclent  organization  and  strong 
moral  leadership,  both  of  which  serve  a: 
good  examples  to  the  people  of  the  United 
States  and  to  the  people  of  all  nations;  and 

Whereas  the  National  Aeronautics  and 
Space  Administration  and  other  organiza- 
tions throughout  the  world  involved  in  space 
exploration  programs  have  cooperated  In  the 
cause  of  the  peaceful  exploration  of  space 
for  the  benefit  of  all  mankind;  and 

Whereas  the  United  States  space  program, 
through  Project  Apollo  and  other  space  ef- 
forts, has  provided  our  Nation  with  scientific 
and  technological  leadership  In  space;  and 

Whereas  the  United  States  aerospace  in- 
dustry and  educational  institutions  through- 
out the  United  States  contribute  much  to 
the  United  States  space  program  and  to  the 
Nation's  economy;  and 

Whereas  in  the  week  of  July  16  through 
24,  1969.  the  people  of  the  world  were  brought 
closer  together  by  the  first  manned  explora- 
tion of  the  Moon:  Now.  therefore,  be  It 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  the  President 
is  requested  to  issue  a  proclamation  desig- 
nating the  period  of  July  16  through  24  as 
"United  States  Space  Observance",  and  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  period  with  appropriate  cere- 
monies and  activities. 

Mr.  TEAGUE.  Mr.  Speaker,  the  pur- 
pose of  National  Space  Observance  Week 
Is  to  stress  the  benefits  of  the  space  pro- 
gram to  all  mankind,  encourage  in- 
creased interest  in  space  activities,  and 
commemorate  the  past  achievements  on 
the  anniversary  of  man's  first  historic 
landing  on  the  Moon.  This  commemo- 
ration will  serve  to  remind  all  of  us  of 
the  excitement  and  pride  as  we  watched 
that  historic  event  on  television. 

The  second  Viking  lander  reached  the 
surface  of  Mars  successfully  on  Septem- 
ber 3,  1976.  This  is  only  one  more  ac- 
complishment In  space  by  the  United 
States  which  can  be  added  to  an  al- 
ready significant  list.  The  most  impor- 
tant of  this  Nation's  great  accomplish- 
ments in  space  was.  of  course,  landing 
the  first  man  on  the  Moon  on  July  20, 
1969,  and  the  first  successful  landing  on 
Mars  on  July  20,  1976.  In  recognition  of 
these  great  moments  in  the  history  of  the 
Nation  and  the  world,  I,  along  with  248 
of  our  colleagues,  have  endorsed  Senate 
Concurrent  Resolution  47.  to  create  a 
period  of  National  Space  Observance. 

In  addition  to  commemorating  man's 
remarkable  achievement  of  landing  a 
man  on  the  Moon  and  returning  him 
safely  to  Earth,  the  creation  of  a  Na- 
tional Space  Observance  is  designed  to 
call  attention  to,  and  show  an  appreci- 
ation for,  the  benefits  that  have  accrued 
to  mankind  through  the  space  program. 
The  space  program  has  been  in  existence 
now  for  17  years  and  has  contributed  to 
significant  advancement  of  our  science 
and  technology,  while  improving  our 
prospects  for  the  future. 

The  most  obvious  and  pervasive  ben- 
efits from  the  space  program  have  come 
from  the  direct  application  of  aeronau- 
tical research  and  technical  activities. 
Both  civil  and  military  aviation  methods 
and  hardware  have  undergone  vast  im- 
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provements  In  the  past  17  years  as  a  re- 
sult of  research  and  development  by  the 
National  Aeronautics  and  Space  Admin- 
istration.   Satellites    have    added    xiew 
dimensions  to  man's  ability  to  cope  with 
his  environment  and  living  conditions. 
They  have  expanded  the  scope  and  relia- 
bility of  communications,  providing  al- 
most immediate  access  to  remote  comers 
of  the  globe.  Our  ability  to  forecast  the 
weather  and  give  forewarning  of  disaster 
Is  constantly  improving  through  use  of 
satellite  information.  Satellites  are  also 
providinc  valuable  and  previously  unob- 
tainable data  and  Information  on  the 
Earth's  resources  and  physical  condition. 
Accurate  crop  forecasting  Is  now  becom- 
ing possible  on  a  global  scale.  Informa- 
tion is  becoming  available  to  provide  in- 
tegrated  land   and   water  management 
which  can  improve  national  and  world 
resources  and  productivity.  Experiments 
are  underway  to  make  earthquake  pre- 
diction a  reality  by  using  satellites  to 
measure  movement  of  the  Earth's  crustal 
plates. 

It  is  interesting  to  note  that  on 
April  12.  1976,  the  Soviet  Union  cele- 
brated Space  Navigation  Day  on  the  15th 
anniversary  of  the  first  manned  flight  by 
Yuri  Gagarin.  The  Government  gener- 
ated a  flood  of  press  nostalgia,  television 
documentaries,  a  series  of  special  stamps, 
speeches,  concerts,  and  an  evening  fire- 
works display  in  major  cities  to  honor 
man's  first  trip  outside  Earth's  atmos- 
phere on  April  12,  1961. 

We  should  celebrate  U.S.  Space  Week 
in  honor  of  man's  first  historic  landing 
on  the  Moon,  which  is  listed  by  the  Read- 
er's Digest  Almanac  as  1  of  the  top  100 
milestones  in  the  history  of  mankind. 
The  historian,  Arthur  Schlesinger.  Jr., 
declared: 

The  20th  Century  wlU  be  remembered, 
when  all  else  Is  forgotten,  as  the  century 
when  man  burst  his  terrestrial  bonds  and 
began  the  exploration  of  space. 

Mr.  Speaker.  I  urge  adoption  of  Senate 
Concurrent  Resolution  47,  as  amended 

Mr.  FUQUA.  Mr.  Speaker,  I  fully  en- 
dorse the  creation  of  a  National  Space 
Observance  which  brings  to  the  atten- 
tion of  all  the  people  of  this  great  Na- 
tion the  achievements  of  the  space 
program.  We  can  be  most  proud  not 
only  for  our  manned  efforts  of  Projects 
Mercury,  Gemini,  Apollo,  Skylab  and 
the  Apollo-Soyuz  test  project,  but  also 
the  many  and  varied  unmanned  efforts 
ranging  from  Project  Mariner  to  the 
overwhelmingly  successful  Project  Vik- 
ing which  we  are  now  witnessing  unfold 
before  our  very  eyes. 

Our  Nation  can  take  heart  in  the  dedi- 
cation of  its  hundreds  of  thousands  of 
talented  technicians,  mechanics,  engi- 
neers, scientists  and  managers  who  labor 
not  only  in  the  Government,  but  in  the 
private  sector  to  give  us  the  wonders  of 
the  space  age. 

Our  Nation  can  take  heart  in  the  ad- 
vancement of  the  way  of  life  for  all 
people  as  a  result  of  the  giant  steps  in 
technology  made  possible  by  the  space 
program.  The  list  of  so-called  spinoffs 
from  the  space  program  are  too  nu- 
merous  to  mention  and  singularly  do 


not  In  and  of  themselves  mean  much, 
but  collectively  the  list  is  extremely 
Impressive. 

Our  Nation  can  take  heart  that  many 
of  these  same  technicians,  mechanics, 
engineers,  scientists  and  managers  are 
busy  working  on  new  Ideas,  new  con- 
cepts, that  challenge  the  mind  to  the 
point  of  the  impossible;  because  this  is 
the  American  way.  Some  of  these  ideas 
range  from  techniques  to  dispose  of 
nuclear  waste  via  space  to  the  old  Dick 
Tracy  watch  communication  system 
which  I  envision  we  will  see  in  our  life- 
time. 

There  are  many  new  and  exciting 
ideas  that  are  just  around  the  comer 
Mr.  Speaker,  and  the  recognition  of  the 
past  and  present  will  serve  notice  on 
this  great  Nation  that  their  support  has 
brought  us  this  far  and  their  continued 
support  will  make  a  better  way  of  life 
for  us  all. 

Mr.  Speaker,  I  humbly  urge  the  adop- 
tion of  Senate  Concurrent  Resolution  47 
and  ask  my  colleagues  to  join  with  me 
In  this  well-deserved  recognition. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL   LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  extend  their 
remarks  on  the  Senate  concurrent  reso- 
lution. Senate  Concurrent  Resolution  47. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter,  on  the  conference  re- 
port on  the  bill  H.R.  13350,  authorizing 
appropriations  for  the  Energy  Research 
and  Development  Administration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
13350,  AUTHORIZING  APPROPRI- 
ATIONS  FOR  THE  ENERGY  RE- 
SEARCH AND  DEVELOPMENT  AD- 
MINISTRATION 

Mr.  TEAGUE.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
13350)  to  authorize  appropriations  to 
the  E'nergy  Research  and  Development 
Administration  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and 
section  16  of  the  Federal  Noxmuclear 
Energy  Research  and  Development  Act 
of  1974,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ERLENBORN.  I  object.  Mr. 
Speaker. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  con- 
ference report. 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  conference 
report  be  dispensed  with. 

Mr.  ERLENBORN.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  wlU  read. 

The  Clerk  continued  to  read  the  con- 
ference report. 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

(Pbr  conference  report  and  statement 
see  proceedings  of  the  House  of  Sep- 
tember 29,  1976.) 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  (Mr.  Ottincer). 

Mr.  OTTINGER.  Mr.  Speaker,  I  take 
this  time  to  engage  In  a  coUoquy  with 
the  chairman,  the  gentleman  from 
Texas  (Mr.  Teacue)  to  discuss  the  pro- 
visions of  titles  VII  and  VIII  of  the  con- 
ference report. 

Mr.  Speaker,  it  is  my  understanding 
the  title  VIII  of  the  report  authorizes  up 
to  $300  million  in  loan  guarantees  for 
biomass  commercial  demonstration  fa- 
cilities. 

It  Is  my  further  understanding  that 
title  Vm  of  the  report  has  no  provision 
authorizing  loan  guarantees  for  facilities 
for  the  conversion  of  coal  or  oil  shale 
into  synthetic  fuels,  and  it  is  my  under- 
standing that  the  gentleman  from  Texas 
(Mr.  Teacue)  ,  as  chairman  of  the  House 
conferees,  agrees  that  it  cannot  be  inter- 
preted in  any  way  by  ERDA  as  author- 
izing loan  guarantees  for  such  coal  gasi- 
fication and  oil  shale  plants.  Is  my  under- 
standing correct? 

Mr.  TEAGUE.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  OTTINGER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  It  is  my 
further  understanding  that  title  VII  of 
the  conference  report  merely  adds  to 
section  7  of  Public  Law  93-577  an  addi- 
tional financial  incentive  to  carry  out 
the  purposes  of  Public  Law  93-577— 
namely,  loan  guarantees;  but  this  listing 
of  loan  guarantees  in  section  7  does  not 
authorize  ERDA  to  make  any  guarantee 
to  anyone  for  coal  gasification  or  oil 
shale  development  without  furtlier  au- 
thorization by  later  Act  of  Congress  and 
action  through  an  appropriations  bill. 
Is  this  understanding  correct? 

Mr.  TEAGUE.  Mr.  Speaker,  the  genUe- 
man  is  correct. 

Mr.  OTTINGER.  Mr.  Speaker,  I  have 
two  more  questions.  It  is  my  further  un- 
derstanding that  the  statement  is  sub- 
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stantiated  by  the  addition  of  a  proviso 
which  makes  it  clear  that  the  loan  guar- 
antee authority  is  subject  to  all  of  the 
provisions  of  Public  Law  93-577,  includ- 
ing the  patent  provisions,  and  in  order  to 
make  any  loan  guarantee  for  a  coal  gasi- 
fication or  oil  shale  project  under  title 
VII,  ERDA  would  have  to  obtain  an  au- 
thorization and  obtain  action  through  an 
appropriations  bill. 

Mr.  TEAGUE.  Mr.  Speaker,  I  will  yield 
to  the  gentleman  from  Washington  (Mr. 
McCoRMACK)  to  answer  the  gentleman 
from  New  York. 

Mr.  McCORMACK.  Tlie  gentleman 
from  New  York  is  correct.  The  conferees 
further  substantiated  the  addition  of  a 
proviso  to  this  section  which  makes  it 
clear  that  the  loan  guarantee  authority 
is  subject  to  all  of  the  provisions  of  Pub- 
lic Law  93-577,  including  the  patent  pro- 
visions. In  order  to  make  any  loan  guar- 
antee for  a  coal  gasification  or  oil  shale 
project  under  title  vn,  ERDA  would 
have  to  obtain  an  f  uthorization  and  act 
on  an  appropriations  bill. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man from  Washington.  I  would  ask  an- 
other question  by  way  of  clarification. 

I  note  that  the  conference  report  does 
not  Include  in  the  biomass  title  several 
provisions  that  were  Included  in  your 
substitute  for  H.R.  12112  particularly 
provisions  for:  Community  assistance; 
application  of  the  Davis-Bacon  Act;  pro- 
visions to  limit  loan  guarantees  to  75 
percent  of  project  costs;  provisions  to 
limit  loan  guarantees  maturity  to  20 
years ;  nondiscrimination  provisions ; 
GAO  review  and  audit;  and  a  prohibition 
against  use  of  the  Federal  Financing 
Bank. 

Do  you  agree,  Mr.  Speakir,  that 
shoivld  ERDA  propose  projects  Tor  loan 
guarantees  under  title  Vn  sometime  in 
the  future  that  these  provisions,  which 
have  been  carefully  worked  out  by  four 
committees,  should  be  a  part  of  each 
project  authorization? 

Mr.  TEAGUE.  I  wiU  yield  to  the  gen- 
tleman from  Washington  to  answer  the 
gentleman  from  New  York. 

Mr.  McCORMACK.  I  thank  the  gen- 
tlemen for  yielding.  I  would  say  yes,  I 
think  these  provisions  which  have  been 
Itemized  are  all  provisions  which  cer- 
tainly are  subjects  for  legitimate  con- 
cern. We  would  Intend,  in  the  Subcom- 
mittee on  Energy  Research  and  Develop- 
ment Demonstration,  to  take  them  up 
next  year  as  part  of  the  ERDA  author- 
ization. 

Mr.  OTTINGER.  The  gentleman 
would  encourage  ERDA  to  include  these 
provisions  In  any  proposals? 

Mr.  McCORMACK.  We  certainly 
would  encourage  the  ERDA  to  adopt  all 
of  these  provisions  which  we  have  con- 
sidered, that  is,  all  except  the  last  one — 
on  the  Federal  financing  bank.  I  plan  to 
hold  subcommittee  hearings  on  this  sub- 
ject as  early  as  possible  next  year. 

Mr.  OTTINGER.  One  last  question.  As 
I  understand  it,  the  conferees  did  not  in- 
clude provisions  that  were  inserted  in 
the  Teague  substitute  at  the  behest  of 
the  Ways  and  Means  Committee  to  in- 
sure that  any  mimlcipal  bon-'s  or  other 
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tax-exempt  bonds  that  were  issued  pur- 
suant to  this  program  would  not  also 
be  guaranteed.  Am  I  correct  that  it  wsis 
not  the  intention  of  the  conferees  to 
authorize  loan  guarantees  for  any  tax- 
exempt  bonds,  and  Is  It  not  the  intention 
of  the  conferees  that  no  guarantees 
should  be  issued  with  respect  to  tax- 
exempt  bonds  under  the  authority  of 
title  VII  or  title  Vni? 

Mr.  McCORMACK.  The  conferees  did 
not  amend  the  Tax  Code,  and  thus  did 
not  infringe  upon  the  jurisdiction  of  the 
Ways  and  Means  Committee.  The 
language  of  title  VIII  puts  the  loan 
guarantee  provisions  in  the  same  posi- 
tion regarding  guarantees  for  tax- 
exempt  bonds.  As  the  Ways  and  Means 
Committee  amended  the  synthetic  fuels 
bill  earlier  this  year,  by  requiring  that 
ERDA  only  guarantee  loans  in  which 
holders  of  municipal  bonds  would  still 
pay  the  same  taxes  as  holders  of  private 
bonds. 

Mr.  OTTINGER.  But  it  is  not  the  in- 
tent of  the  conferees  that  any  tax  ex- 
empt bonds  should  also  be  guaranteed. 

Mr.  McCORMACK.  That  Is  correct. 

Mr.  OTTINGER.  In  that  event,  I  want 
to  thank  the  Chairman,  and  I  want  to 
say  that  it  has  been  a  real  pleasure  to 
work  with  him.  I  have  a  great  deal  of  ad- 
miration for  him,  even  though  we  dis- 
agreed on  this  basic  legislation. 

I  will  say  the  same  thing  to  the  gen- 
tleman   from    Washington     (Mr.    Mc- 

CORMACK.) 

I  will  support  the  basic  conference  re- 
port on  that  basis. 

Mr.  TEAGUE.  Mr.  Speaker,  I  am  very 
proud  of  my  committee.  We  have  had 
disagreements  from  pole  to  pole,  but  we 
have  disagreed  without  making  it  dis- 
agreeable. I  hope  the  House  will  adopt 
the  conference  report. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  California  (Mr.  Goldwater). 

Mr.  (30LDWATER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  do  rise  in  support  of 
this  ERDA  authorization  bill. 

Mr.  Speaker,  as  a  House  conferee  on 
the  biU,  I  would  like  to  discuss  title  Vni 
of  this  bill.  Title  Vm  contains  a  confer- 
ence modification  of  the  Senate  provi- 
sion for  loan  guarantees  for  commercial- 
ization of  biomass  technology.  I  would 
like  to  emphasize  that  the  loan  guaran- 
tees are  for  biomass  plants,  such  as  urban 
waste  facilities  and  not,  I  repeat,  not,  for 
coal  gasification  or  oil  shale  or  other  syn- 
thetic fuels.  The  provision  authorizes 
$300  million  for  these  urban  waste  plants 
and  it  includes  some  acceptable  pro- 
cedures, such  as  a  one-House  veto  for 
any  plant  over  $50  million.  Unfortunate- 
ly, however,  the  title  does  not  include 
many  of  the  Important  requirements  and 
restrictions  developed  by  the  various 
committees  which  considered  the  syn- 
thetic fuel  loan  guarantee  bill. 

Because  of  my  position  in  opposition 
to  synthetic  fuel  loan  guarantees  and  my 
fears  that  this  provision  could  be  a  step 
in  that  direction,  despite  the  defeat  of 
the  synfuels  rule  last  week,  I  attempted 
in  conference  to  strike  the  m-iginal  Sen- 


ate title.  Although  that  attempt  failed, 
the  House  conferees  were  successful  In 
significantly  reducing  the  size  and 
potential  scope  of  the  Senate  loan  guar- 
antees to  the  present  provision.  How- 
ever, because  of  my  continued  concern 
about  synfuels,  I  signed  the  conference 
report  with  a  reservation  on  the  title 
and  a  further  reservation  that  the 
House  should  be  given  the  opportunity 
for  a  separate  vote  on  it. 

Mr.  Speaker,  with  that  background,  I 
would  like  to  ask  my  distinguished  com- 
mittee chairman  to  engage  in  a  colloquy 
on  tlUe  Vin. 

Would  the  gentleman  agree  that  title 
vm  is  only  for  biomass  and  further, 
that,  under  the  language  in  this  title  of 
the  conference  version,  no  other  tech- 
nologies could  be  given  loan  guarantees, 
so  as  now  written  it  Is  not  for  coal  gasi- 
fication or  oil  shale,  among  others. 

Mr.  TEAGUE.  I  agree  with  the  gentle- 
man. The  conference  provision  is  com- 
pletely limited  to  biomass  loan  gruaran- 

Mr.  GOLDWATER.  Would  the  gentle- 
man agree  that  the  provisions  in  title 
vm  could  and  should  be  improved  by 
incorporating  several  important  changes 
or  additional  provisions,  such  as  those  in- 
cluded in  the  gentleman's  three-commit- 
tee compromise  substitute  for  the  synfuel 
loan  guarantee  bill.  And,  would  the  gen- 
tleman agree  further  that  our  commit- 
tee and  the  House  will  have  the  oppor- 
tunity in  the  next  session  to  consider 
amending  the  title  to  so  improve  it. 

Mr.  TEAGUE.  Yes,  I  agree  that  title 
VIII  can  be  improved  by  such  amend- 
ment and,  further,  I  agree  that  the  com- 
mittee and  the  House  will  have  the  op- 
portunity to  do  so. 

Mr.  GOLDWATER.  Rnally,  would  the 
gentleman  agree  that  before  any  other 
technologies,  such  as  coal  gasification  or 
oil  shale,  are  added  to  this  provision,  the 
title  should  be  amended  to  bring  it  in 
line  with  the  gentleman's  synfuel  sub- 
stitute or  amendments  thereto,  and  that 
the  House  should  have  the  opportunity 
to  consider  and  amend  such  am«idment. 

Mr.  TEAGUE.  Yes,  it  is  my  feeling  that 
other  synfuel  loan  guarantees  should  be 
subject  to  provisions  like  my  own  syn- 
fuels bill  and  the  House  should  have  the 
opportunity  to  fully  consider  and  amend 
them. 

Mr.  (30LDWATER.  Mr.  Speaker.  I 
thank  the  chairman  of  the  committee  for 
his  response.  Certainly  this  clarifies  our 
understanding  as  to  precisely  what  it  is 
we  are  accepting  when  we  accept  the 
ERDA  conference  report.  The  four  com- 
mittees, the  Committee  on  Science  and 
Technology,  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  Com- 
mittee on  Banking,  Housing,  and  Cur- 
rency, and  the  Committee  on  Ways  and 
Means  spent  many,  many  hours  review- 
ing this  entire  question  of  loan  guar- 
antees. 

Unfortunately,  because  of  the  lateness 
of  the  hour  and  of  the  time  available, 
we  are  in  essence  accepting  language 
which  does  not  reflect  that  perfection 
and  that  expertise  that  has  been  de- 
veloped over  this  past  year.  However, 
with  the  assurance  of  the  chairman  of 
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the  Committee  on  Science  and  Tech- 
nology that  we  will  in  fact  have  the  op- 
portunity to  consider  and  perhaps  modify 
this  expressly  limited  biomass  loan  guar- 
antee program  next  year.  I  will  with- 
draw my  reservations  and  support  this 
conference  report. 

Mr.  TEAGUE.  Mr.  Speaker,  I  give  the 
gentleman  my  assurance  of  that. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  would  like  to  add  my  com- 
mendations to  the  committee  chairman 
and  conference  chairman,  Mr.  Teague  of 
Texas.  As  chairman  of  the  Subcommittee 
on  Energy  Research,  Development,  and 
Demonstration — Fossil  Fuels — of  the 
Committee  on  Science  and  Technology, 
I  will  certainly  insure  that  these  provi- 
sions and  protections  that  the  committee 
chairman  has  assured  us  would  be  in- 
corporated in  any  possible  future  consid- 
eration of  loan  guarantees  in  the  area  of 
fossil  energy  will  in  fact  be  included  as 
we  bring  out  many  additional  pieces  of 
legislation  next  year.  I  also  will  hold 
hearings  on  the  relationship  of  such 
guarantees  to  the  Federal  Financing 
Bank  Act  of  1973  and  will  see'i  testimony 
from  the  FBB,  ERDA,  the  Congressional 
Budget  Office,  and  the  GAO  concerning 
the  impact  of  the  use  of  the  FFB  on  the 
public  debt. 

And,  Mr.  Speaker.  I  might  add  that  I 
intend  to  be  back  here  next  year. 

Mr.  JEFFORDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TEAGUE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.   Mr.   Speaker.   I  am 

concerned  about  one  aspect  of  this  bill 

and  I  would  be  remiss  if  I  did  not  point 
out  that  the  $320  mUlion  which  is  de- 
voted to  solar  energy  technologies  Is  a 
gratifying  finale  to  the  efforts  many  of 
us  made  to  develop  an  accelerated  pro- 
gram. 

But  there  is  one  area  which  I  would 
like  to  clarify  for  myself  and  others  who 
took  an  active  part  in  the  process  where- 
by the  House  amended  the  original  bill 
to  substantially  increase  some  of  the 
money  levels — and  that  is  that  when  I 
proposed  some  amendments  to  the  bill 
I  included  some  rather  specific  items,  and 
that  when  my  amendment  was  altered 
by  passage  of  the  substitute  offered  by 
Mr.  Brown  of  California,  there  was  sub- 
stantial arg\mients  made  by  the  chair- 
man of  the  subcommittee,  Mr.  McCor- 
MACK  and  Mr.  Brown  and  others  that  it 
was  inappropriate  to  be  too  specific,  that 
the  specific  applications  of  the  funding 
levels  should  be  left  generally  to  the  dis- 
cretion of  the  Administrator.  However 
even  though  the  House  did  not  incor- 
porate specific  line  Item  projects  in  our 
authorization  report,  the  Senate  did,  and 
understandably  the  conference  commit- 
tee compromised  on  those  specific  line 
items,  accepting  some  and  omitUng  oth- 
ers. 

I  Intend  to  clarify  my  understanding 
here  that  the  fact  that  this  compromise 
was  made  and  that  some  line  item  proj- 
ects were  retained  and  others  not  retain- 


ed in  no  way  alters  the  fact  that  discre- 
tion remains  with  the  Administrator  to 
fund  feasibility  studies  and  follow-on 
design  studies  for  those  areas  which  are 
not  specifically  covered  by  construction 
project  line-items  Including  those  which 
were  deleted. 

For  example,  in  the  area  of  photovol- 
taics,  or  the  direct  conversion  of  sunlight 
into  electricity,  this  House  dramatlcaUy 
increased  the  funding  for  research  and 
development  to  a  historic  high  of  over 
$55  million,  nearly  double  what  the  ad- 
ministration requested. 

Coupled  with  this  is  very  clear  lan- 
guage in  the  reports  of  both  House  and 
Senate  authorizing  committees  that 
baseline  systems  design  be  conducted  by 
ERDA  in  photovoltaic  applications  dur- 
ing the  next  fiscal  year.  I  would  briefly 
quote  the  relevant  passage  from  the  com- 
mittee reports,  language  which  is  identi- 
cal in  both  House  and  Senate  reports; 
One  of  the  major  photovoltaic  tech- 
nology milestones  to  be  achieved  in  fiscal 
year  1977  is  "the  selection  of  baseline 
systems  for  large-scale  tests  and  applica- 
tions" and  "The  emphasis  in  systems  en- 
gineering and  analysis  in  fiscal  year  1977 
will  be  on  initiating  the  detaUed  systems 
analysis  of  solar  photovoltaic  conversion 
systems  for  applications  ranging  from 
multikilowatt  onsite  residential  systems 
to  multlmegawatt  central  station  power 
plants." 

Thus  it  is  my  understanding,  and  I 
ask  the  conference  committee  chairman 
to  correct  me  if .  I  am  wrong,  from  this 
clear  language  it  is  clear  that  there  is 
no  intent  on  the  part  of  the  conferees 
to  reduce  the  obvious  thrust  of  the  com- 
mittee reports  for  ERDA  to  go  forward 
expeditiously  in  funding  such  baseline 
design  feasibility  studies  for  photovoltaic 
applications,  not  to  contradict  the  over- 
whelming 321-to-68  vote  of  the  body  and 
that  we  should  expect  ERDA  to  give  very 
serious  attention  to  such  studies  in  the 
very  near  term  in  fiscal  year  1977. 

Mr.  TEAGUE.  Mr.  Speaker,  I  can  as- 
sure the  gentleman  that  he  is  correct  In 
his  statement. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man very  much.  Mr.  Speaker. 

Mr.  TEAGUE.  Mr.  Speaker,  I  rise  In 
support  of  the  ERDA  authorization  con- 
ference report  for  fiscal  year  1977  and  the 
nonnuclear  portions  thereof.  This  report 
provides  $1.87  billion  in  funds  authorized 
for  nonnuclear  research  and  develop- 
ment, and  items  common  to  both  nuclear 
and  nonnuclear  research.  For  the  purpose 
of  illustration.  I  would  like  to  go  through 
a  comparison  of  this  year's  conference 
authorization  and  last  year's  appropria- 
tion: 

Fossil  energy  research  funding  was 
$379  million  last  year  and  is  authorized 
at  a  level  of  $541  million  this  year. 

Solar  energy  research  was  Increased 
from  the  $113  million  funded  last  year 
to  $319  million  for  this  year. 

Geothermal  energy  research  was  in- 
creased from  $31  million  funded  last  year 
to  $68  million  this  year. 

Conservation  was  increased  from  $75 
million  funded  last  year  to  $241  million 
this  year. 

These  are  all  significant  increases  over 
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last  year's  appropriations  for  energy  re- 
search and  represent  a  positive  step  for 
energy  of  which  we  all  can  be  proud. 

However  significant  these  increases 
are,  they  all  represent  responsible  addi- 
tions to  the  ERDA  budget  and  ones  which 
will  fit  logically  into  ERDA's  research 
program.  The  House  conferees  stood  firm 
against  excessive  Increases  and  believe 
that  we  are  presenting  a  very  balanced 
research  program  to  this  House. 

The  House  conferees  also  reached 
workable  compromises  on  the  other  key 
provisions  and  amendments  in  this  bill. 

The  conference  adopted  a  compromise 
between  the  bUl  H.R.  13676,  the  energy 
extension  service  bill,  which  passed  the 
House  August  2,  and  a  similar  proposal 
in  the  form  of  an  amendment  to  the 
ERDA  authorization  bill.  This  program 
when  enacted  will  speed  the  dissemina- 
tion of  information  and  ideas  regarding 
conservation  to  people  and  communities. 

The  House  conferees  also  accepted  a 
program  for  appropriate  or  Intermediate 
technologies. 

The  conferees  also  agreed  to  a  provi- 
sion requiring  all  ERDA  employees  In 
policymaking  positions  to  fully  and  pub- 
licly disclose  known  financial  Interests 
in  energy  companies.  This  will  go  a  long 
way  to  letting  sunshine  into  our  Govern- 
ment and  its  practices.  The  conferees 
also  adopted  a  compromise  provision 
which  requires  organizations  to  fully  dis- 
close to  ERDA  any  possible  conflicts  they 
may  have  whenever  they  seek  to  contract 
with  ERDA. 

The  conferees  also  adopted  an  amend- 
ment to  the  Federal  Nonnuclear  Act 
which  simply  gives  ERDA  authority  to 
make  loan  guarantees,  but  provides  nc 
monetary  authorization  for  the  agency 
to  do  so.  It  also  provides  that  all  pro- 
visions of  the  Federal  Nonnuclear  Re- 
search and  Development  Act  of  1974 
relating  to  demonstration  projects,  ap- 
ply to  Federal  loan  guarantees.  Thus, 
ERDA  is  required  to  come  back  for  spe- 
cific authorization  of  each  loan  guaran- 
tee over  $50  million.  Congress,  therefore, 
will  have  a  full  and  complete  opportunity 
to  express  itself  on  each  large  project 
receiving  a  loan  guarantee.  All  smaller 
projects  must  also  be  authorized  by  Con- 
gress. 

Finally,  the  conferees  adopted  a  $300 
million  loan  guarantee  program  for  the 
demonstration  of  biomass  conversion  fa- 
cilities. This  represents  a  significant  yet 
realistic  reduction  in  the  program  which 
was  originally  proposed  at  $900  million 
In  loan  guarantee  authority. 

In  regard  to  this  biomass  demonstra- 
tion program,  I  would  like  to  stress  the 
point  that  the  $300  million  in  loan  guar- 
antees authority  can  only  be  used  for 
biomass  and  urban  waste  conversion 
projects.  The  purpose  of  the  section  Is 
to  "assure  adequate  Federal  support  to 
foster  a  commercial  demonstration  pro- 
gram to  produce  on  a  commercial  scale 
synthetic  fuels  and  other  desirable  forms 
of  energy  from  biomass,"  (section  20(a) 
(I) ).  Coal  and  oil  shale  are  not  author- 
ized at  all. 

I  also  would  like  to  stress  that  this 
program  is  neither  the  President's  syn- 
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thetic  fuel  commercialization  program 
not  is  it  the  synfuels  bill,  H.R.  12112. 
In  the  first  place,  the  former  two  are 
concerned  with  coal,  oil  shale  biomass 
and  solar  energy,  while  this  program  is 
solely  concerned  with  biomass.  Second, 
the  President's  program  is  $11.1  billion 
and  H.R.  12112  was  $4  billion;  this  pro- 
gram is  only  $300  million. 

In  conclusion,  I  urge  you  to  support 
this  conference  report  for  the  fiscal  year 
1977  ERDA  authorization. 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
sorry  to  impose  further,  but  the  gentle- 
man from  New  York  (Mr.  Bingham)  had 
arranged  for  a  colloquy  with  the  Vice 
Chairman  of  the  Joint  Committee  on 
Atomic  Energy  with  respect  to  those 
provisions. 

He  is  not  here  and  I  wondered  if  I 
could  just^usk  the  Vice  Chairman  one 
question,  in  the  provisions  that  relate 
to  nuclear  proliferation,  as  I  understand 
it,  provisions  in  section  209  were  adopted 
that  may,  in  some  respects,  conflict  with 
the  original  provisions  that  were  the 
House  passed  provisions  contained  in 
section  201. 

I  would  like  to  ask  whether  my  under- 
standing is  correct,  that  where  there  is 
a  conflict,  it  Is  the  intention  of  the  con- 
ferees that  section  201,  the  House  pro- 
visions should  prevail. 

Mr.  PRICE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  Illinois,  the  chairman  of  the  Joint 
Committee  on  Atomic  Energy. 

Mr.  PRICE.  Mr.  Speaker,  in  ansv.-er  to 
the  question  that  the  gentleman  from 
New  York  (Mr.  Ottincer)  asks,  I  can 
assure  him  that  section  201,  tlie  House 
provision,  is  the  prevailing  provision. 

Mr.  OTTINGER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
wiil  the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
would  like  to  address  this  question  to  the 
gentleman  from  Washington  (Mr.  Mc- 

CORMACK ) : 

I  note  that  the  sixth  criterion  in  sec- 
tion 209  of  the  conference  report  requires 
that  the  preceding  five  conditions  apply 
to  any  nuclear  material  or  equipment 
which  results  from  the  export  of  any 
sensitive  nuclear  technology.  However, 
the  statement  of  managers,  at  pages  57 
and  58.  indicates  that  the  sixth  criterion 
also  applies  to  "utilization  facilities." 
For  the  purpose  of  clarification  would 
the  gentleman  confirm  my  understanding 
that  the  words  "utilization  facilities"  are 
meant  to  apply  only  to  exported  reproc- 
essing, enrichment,  and  heavy  water 
plants? 

Mr.  McCORMACK.  Mr.  Speaker,  if  the 
gentleman,  will  yield,  the  gentleman's 
understanding  is  correct.  The  term  ap- 
plies only  to  reprocessing,  enricliment. 
and  heavy  water  plants.  That  was  the 
committee's  intent. 


Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Hlinols.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  merely  want  to  say  with  respect  to 
the  question  raised  a  moment  ago  by  the 
gentleman  from  New  York  (Mr.  Ot- 
tinger),  as  the  Member  of  this  body 
who  offered  the  language  found  In  sec- 
tion 201  of  the  conference  report,  lan- 
guage which  I  authored  with  the  dis- 
tinguished vice  chairman  of  the  Joint 
Committee  on  Atomic  Energy,  the 
gentleman  from  Illinois  (Mr.  Price),  I 
would  further  corroborate  the  fact  that 
it  is  our  intention  that  this  language  con- 
tained in  section  201  shall  prevail,  thst 
the  congressional  review  provisions  that 
are  set  forth  therein  shall  be  the  policy 
follov.'ed,  a'^d  that  If  there  is  any  incon- 
sistency In  the  language  which  is  found 
in  section  209,  it  will  not  contravene  th3 
provisions  of  section  201. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield' 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
to  engage  perhaps  In  a  colloquy  with  the 
subcommittee  chairman,  the  gentleman 
from  Washington  (Mr.  McCormack),  in 
regard  to  the  points  that  were  made  by 
the  gentleman  from  Vermont  (Mr. 
Jeffords). 

It  is  my  understanding  that  the  gentle- 
man from  Vermont  asked  a  question  as 
to  whether  design  studies  for  the  photo- 
voltaic project  In  the  Senate  bill  - rould 
be  allowed  or  acted  upon  by  ERDA 
under  the  authority  in  tlie  conference 
bill.  As  I  recall,  in  the  conference  there 
are  only  just  a  handful  of  the  Senate's 
long  shopping  list  of  projects  that  were 
accepted  for  design  studies.  These  are 
listed  at  the  top  of  page  5.  under  section 
102(c)  and  only  those  projects  are  au- 
thorized for  design  efforts  using  capital 
funds.  As  far  as  feasibility  studies  are 
concerned,  I  believe  that  the  gentleman 
is  correct  that  ERDA  can  pursue  a  feasi- 
bility study  for  the  photovoltaic  project 
using  operating  fimds,  but  not  capita] 
funds. 

Mr.  Speaker,  this  Is  my  Interpretation, 
and  I  would  like  to  liear  from  the  gentle- 
man from  Washington  who  is  very 
familiar  with  this  program  since  he  is 
chairman  of  the  subcommittee. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  think  that  the  interpretation,  Mr. 
Speaker,  under  the  law  would  be  that 
ERDA  would  have  the  authority  to  un- 
dertake conceptual  design  of  any  proj- 
ects that  are  not  specifically  authorized, 
but  not  engineering  design.  In  other 
words,  they  have  the  authority  across  the 
board  to  do  conceptual  designs  to  pre- 
sent to  the  Congress  for  authorization, 
but  they  may  not  spend  money  not  au- 
thorized by  the  conferees  for  engineering 
work. 


Mr.  GOLDWATER.  Mr.  Speaker.  I  ap- 
preciate the  concern  of  the  gentleman 
from  Vermont  because  he  has  worked 
hard  and  is  very  knowledgeable  on  this 
subject,  and  I  would  not  want  the  com- 
mittee to  mislead  him  into  believing  that 
ERDA  is  authorized  to  do  design  stud- 
ies on  a  photovoltaic  capital  project.  It  is 
my  understanding,  then,  that  they  are 
authorized  to  do  conceptual  or  feasibility 
studies  with  operating  funds,  but  not 
design  studies  with  capital  funds  for 
the  photovoltaic  project.  Is  that  my  un- 
derstanding? 

Mr.  McCORMACK.  As  far  as  feasi- 
bility studies  are  concerned,  they  cannot 
do  engineering  design  or  construction 
unless  they  are  authorized  to  do  so. 

Mr.  JEFFORDS.  Mr.  Speaker,  wotild 
the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  just 
want  to  express  my  concern  and  the 
concern  of  other  Members,  that  the  con- 
ferees will  have  cut  out  the  only  photo- 
voltaic engineering  study  which  was  au- 
thorized on  these  line  Items.  That  dif- 
fers from  my  imderstanding  of  what 
I  received  from  the  arguments  on  the 
floor,  that  the  intent  was  to  have  ERDA 
have  full  discretion  in  order  to  be  able 
to  pick  and  choose  projects  rather  than 
us  telling  them  what  to  do.  Now  I  am 
being  told  that  that  is  not  the  case, 
llie  only  photovoltaic  item  listed  in  the 
line  items  is  being  cut,  and  that  only 
a  feasibility  study  would  be  allowed.  This 
is  the  area  which  this  body  overwhelm- 
ingly  supported. 

Mr.  McCORMACK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  want  to  say  to 
the  gentleman  that  the  authorization 
levels  for  photovoltaic  plant  and  capi- 
tal equipment  are  the  same  as  those  orig- 
inally passed  ifr  the  House. 

Mr.  JEFFORDS.  The  intent  of  the 
committee  was  not  to  cut  any  of  the 
photovoltaic  studies  that  were  estab- 
lished. 

Mr.  McCORMACK.  If  the  gentleman 
will  yield,  the  conference  figures  sub- 
mitted contained  all  the  money  author- 
ized by  the  House  in  the  amendment 
that  the  gentleman  presented;  all  plant 
and  capital  equipment  for  photovoltaic 
projects  in  the  House  bill  were  retained 
by  the  conference. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  Pennsylvania,  a  member  of 
the  committee. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report  for  H.R.  13350  providing  au- 
thorizations for  the  Energj'  Research  and 
Development  Administration. 

This  report  presents  a  significant  step 
forward  for  energy  research  in  this 
country  and  one  of  which  we  can  be 
proud.  The  funding  for  various  energy 
technologies  has  been  significantly  in- 
creased. 

For  the  purpose  of  illustration,  I  would 
like  to  go  through  a  comparison  of  this 
year's  conference  authorization  and  last 
year's  appropriation: 

Fossil  energy   research  fimding  was 
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$379  million  last  year  and  Is  authorized 
at  a  level  of  $541  million  this  year. 

Solar  energy  research  was  increased 
from  the  $113  million  fimded  last  year 
to  $319  miUion  for  this  year. 

Geothermal  energy  research  was  in- 
creased from  $31  million  funded  last  year 
to  $68  million  this  year. 

Conservation  was  increased  from  $75 
million  funded  last  year  to  $241  million 
this  year. 

These  are  all  significant  Increases  over 
last  year's  appropriations  for  energy  re- 
search and  represent  a  positive  step  for 
energy  of  which  we  all  can  be  proud. 

However  significant  these  Increases 
are,  they  all  represent  responsible  addi- 
tions to  the  ERDA  budget  and  ones  which 
will  fit  logically  into  ERDA's  research 
program. 

I  would  also  like  to  call  to  the  attention 
of  my  colleagues  one  of  the  most  impor- 
tant programs  in  ERDA.  ERDA  has  es- 
tablished an  eastern  Devonian  shale 
natural  gas  program,  which  will  cover 
5  years  and  will  cost  $50  million.  This 
money  will  be  spent  to  find  the  geological 
formations  with  the  best  potential  for 
recovery  and  the  best  techniques  for  tap- 
ping this  resource.  The  gas  industry  is 
fully  participating  in  the  work  and  costs 
of  this  program.  This  program  is  vitally 
important,  because  of  the  potential  for 
tapping  these  vast  reserves — approxi- 
mately 285  trillion  cubic  feet — and  be- 
cause of  the  proximity  of  this  gas  to  our 
eastern  industrial  markets. 

The  conference  committee  has  retained 
the  funding  level  of  $12  million  for  this 
year  for  the  development  of  these  new 
techniques  to  release  natural  gas  trapped 
In  Devonian  shale,  which  underlie  the 
States  of  Pennsylvania,  Ohio,  West  Vir- 
ginia, and  Indiana. 

The  committee  also  brought  the  prom- 
ise of  SNG  closer  to  consumer  availability 
by  authorizing  a  total  of  four  demonstra- 
tion plants — two  high-Btu  projects  and 
two  low-Etu  projects — which  is  the  last 
research  step  before  these  new  teclinol- 
ogies  are  commercially  ready. 

Finally.  I  would  like  to  call  my  col- 
leagues' attention  to  section  113  which 
is  an  amendment  I  sponsored  in  the 
House  committee  markup  of  this  author- 
izaUon  bill. 

Section  113  requires  ERDA  to  report 
to  Congress  within  6  months  on  the  en- 
vironmental assessment  and  control  ef- 
forts which  have  been  authorized  which 
exceed  $25  million  in  estimated  Federal 
cost.  ERDA  is  required  to  report  on  two 
areas:  The  extent  to  which  monitoring 
and  control  is  needed  and  the  costs  of 
this  monitoring.  Thus,  ERDA  will  be  re- 
quired to  assemble  all  of  the  relevant 
cost  data  for  each  federally  developed 
technology,  whether  or  not  the  environ- 
mental study  is  directly  associated  with 
the  project  or  not.  Congress  wUI  thus  be 
able  to  get  a  more  complete  picture  of 
the  total  costs  of  the  development  of 
each  of  these  new  energy  technologies 
This  information  wUl  be  of  great  value 
to  the  Congress  not  only  in  learning  what 
environmental  study  costs  have  resulted 
from   the  development  of  new  energy 
technologies,  but  also  in  gaining  insight 
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into  understanding  what  the  complete 
cost  of  development  of  these  technologies 
will  be,  as  requests  for  authorization  are 
presented  to  the  Congress.  If  this  study 
proves  to  be  particularly  enlightening, 
then  future  legislation  to  make  this  re- 
port an  annual  requirement  will  be  con- 
sidered. 

In  conclusion,  Mr.  Speaker,  I  wish 
to  urge  my  colleagues  to  support  this  very 
important  conference  report,  which  is 
helping  to  shape  our  future  energy  policy. 

Ms.  ABZUG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Speaker,  I  would  in- 
quire on  the  nuclear  program  as  to  how 
much  there  is  for  the  military  program 
in  here? 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Washington  (Mr. 
McCoRMACK)  to  answer  that. 

Mr.  McCORMACK.  Mr.  Speaker,  let 
me  say  to  the  gentlewoman  from  New 
York  that  I  do  not  have  the  information 
available  at  this  time. 

Ms.  ABZUG.  The  gentleman  does  not 
know  the  answer  to  that? 

Mr.  McCORMACK.  I  do  not  have  that 
information  at  this  time. 

Ms.  ABZUG.  Mr.  Speaker,  I  would  like 
to  have  some  information  on  that  before 
I  vote  on  the  conference  report. 

May  I  refresh  the  gentleman's  recol- 
lection, if  the  gentleman  will  yield  fur- 
ther? 

Mr.  TEAGUE.  I  yield  further  to  the 
gentlewoman  from  New  York. 

Ms.  ABZUG.  What  I  am  trying  to  find 
out,  I  would  say  to  the  gentleman  from 
Texas,  is  what  changes  if  any  took  place 
in  the  conference  with  respect  to  this? 
As  I  recall  the  original  report,  it  did  have 
funds  of  $2  bUlion  for  nuclear  military 
development,  which  we  all  agreed  at  that 
time  did  not  belong  in  this  part  of  the 
bill.  I  just  want  to  find  out  whether  It 
still  contains  $2  billion  for  military  nu- 
clear commitments,  before  I  vote  on  the 
conference  report. 

Mr.  TEAGUE.  Mr.  Speaker,  I  would 
like  to  yield  to  the  chalijnan  of  the  Joint 
Committee  on  Atomic  Energy  if  he  would 
like  to  answer  that  question. 

Mr.  PRICE.  Mr.  Speaker,  I  do  not  have 
a  breakdown  on  the  military,  but  what 
military  would  be  in  here  would  be  for 
research  and  development.  The  major 
part  of  this  is  for  research  and  develop- 
ment in  the  atomic  program,  not  the  mil- 
itary program. 

Mr.  HECHLER  of  West  Virginia.  Mr 
Speaker,  I  am  pleased  that  we  are  nnally 
at  the  point  of  concluding  consideration 
of  H.R.  13350  which  passed  both  the 
House  and  the  other  body  last  June. 

FOSSn.      ENERGY     RBSEARCH      AND     DEVELOPMENT 
RECEIVES    SUBSTANTIAL    BOOST 

As  reported  by  the  conference  commit- 
tee, the  pending  bill  includes  $541,421,000 
for  fossil  energy  development.  A  full 
$458,220,000  of  that  sum  is  for  the  de- 
velopment of  this  Nation's  most  abund- 
ant energy  resource — coal.  Our  resource 
base  of  coal  has  been  variously  estimated 
at  between  300  to  500  years'  supply  at 


present  rates  of  consumption.  Coal  is 
truly  one  of  the  major  pillars  upon  which 
this  Nation's  energy  policy  should  be 
based  far  into  the  long  term  by  anybody's 
calculations.  I  heartily  support  the  fossil 
fuels  portion  of  this  bill. 

On  May  19,  1976,  on  the  floor  of  the 
House,  I  explained  the  Science  Commit- 
tee's action  concerning  ERDA's  fossil 
fuels  program  and  the  need  for  an  ag- 
gressive fossil  energy  program  (dd 
H4553-H4555) : 

Thla  Nation  must  have  a  dynamic  and  ag- 
gressive program  to  develop  coal.  oU,  and 
natural  gas.  Representing  the  great  State  of 
West  Virginia,  which  has  mined  a  quarter 
of  the  total  tonnage  of  coal  produced  in  this 
Nation  and  today  ranks  among  the  top  coal- 
producing  States.  I  am  proud  to  present  to 
this  committee  and  to  the  Congress  a  pro- 
gram  which  steps  up  this  Nation's  emphasis 
on  coal  as  well  as  other  fossU  fuels. 

For  fiscal  year  1977  the  administra- 
tion orginally  requested  $18  million  less 
than  what  the  Congress  authorized  for 
fossU  energy  for  Uie  fiscal  year  1976.  Our 
committee  regarded  this  as  a  shocking 
downgrading  of  the  importance  of  fossil 
energy.  I  am  happy  to  say  that  Congress 
in  its  wisdom  has  increased  that  sum 
over  $60  million,  and  I  am  hopeful  that 
someday  in  the  near  future  ERDA's  fos- 
sil fuels  program  will  reach  parity  with 
the  nuclear  option.  Briefly,  I  would  like 
to  highlight  some  of  the  Important  House 
amendments  that  \nere  retained  by  the 
conference  committee: 

Authorization  for  $15  miUlon  for  two 
additional  demonstration  plants,  one  for 
high  Btu  gasification  and  one  for  low 
Btu  gasification,  was  retained,  as  well 
as  $6  million  for  devonian  shale  R.  &  D. 
in  the  Appalachian  area  including  West 
Virginia. 

An  amendment  limiting  the  author- 
ization period  for  fossU  demonstration 
Plants  to  3  years,  unless  the  plants  are 
funded  during  that  period  or  the  period 
IS  subsequently  extended  was  maintained. 
An  amendment,  adding  a  new  section 
to  assure  that  all  revenues  derived  by 
ERDA  from  fossil  programs  be  deposited 
into  the  Treasury  and  an  annual  report 
of  such  revenues  be  provided  the  ap- 
propriate committees,  was  retained. 

An  increase  of  $5  million  for  scientific 
and  technical  education  and  training,  of 
which  at  least  $1.9  million  is  earmarked 
for  fossil  energy,  was  maintained. 

The  two  additional  demonstration 
plants  mentioned  above  are  vital  to 
ERDA's  second-generation  technology 
program.  I  sincerely  hope  that  because  of 
the  long  leadtime  required,  funds  will  be 
appropriated  in  a  supplemental  appro- 
priations bill  in  this  fiscal  year. 

I  want  also  to  emphasize  scientific  and 
technical  education  and  underscore  the 
tremendous  need  for  trained  manpower. 
I  feel  that  vocational  training  Is  entirely 
within  the  purview  of  ERDA  and  should 
be  stressed.  Unfortunately,  it  has  not  re- 
ceived much  attention  at  ERDA. 

Our  committee  seized  the  initiative 
last  year  when  we  authorized  funding  in 
Public  Law  94-187  for  a  high  Btu  gasi- 
fication plant,  a  low  Btu  gasification 
plant,  and  a  fiuldized  bed  facility.  These 
are  large  demonstrations.  They  are  ex- 
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citing  proposals  which  will  move  our 
country  forward  in  as  orderly  program  to 
utilize  coal  more  efiQciently  and  environ- 
mentally acceptable  than  is  possible  at 
the  present  time.  This  program  is  not  a 
small  undertaking;  each  one  of  the  high 
Btu  demonstration  plants  costs  approxi- 
mately $500  million. 


FTTNDINC    CKRONOIX>GT 

Because  ERDA's  pilot  plant  program 
is  at  the  stage  where  in  the  next  few 
years  some  of  them  will  prove  technol- 
ogies for  new  demonstration  programs,  I 
feel  that  it  is  important  to  disseminate 
for  the  public  record  the  funding  chro- 
nology of  the  ERDA  authorization  from 

FOSSIL  ENERGY  DEVELOPMENT-PILOT  PLANT  PROJECTS 
|ln  thousands  of  dollan] 


the  perspective  of  the  Fossil  Fuels  Sub- 
committee; that  is,  to  present  In  detail 
and  in  summary  tables  from  the  different 
levels  of  fimdings  and  their  transition 
through  the  different  steps  of  the  process. 
The  following  table  presents  various  pro- 
gram and  subprogram  budgetary  figures 
for  fossil  energy  pilot  plants: 


Estimated  oblifations 


Subprogram/proiact 


Prior  year 
obligations  > 


Fiscal  year 
1976 


Transition 
quarter 


Fiscal  year 

1977  budget 

authority 


Total  esti- 
mated cost 


Governinent 


Industry 


State  and 
ending  dates 
(fiscal  years) 


COAL  PROGRAM 
Liquefaction: 

Ebullated-bed  (H-coal) 

Solvent  refined  coal  (SRC) 

Cresap  test  facility 

COED 

High-Btu  gasification: 

HYGAS  process 

COj  acceptor  process 

Bi-gas  process 

Self-agglomerating  burner 

Synthane  process 

Steam-iron  process , 

Low-Btu  gasification: 

Combined  cycle  test  facility 

Hydrogen  from  coal  facility 

Direct  combustion: 

Atmospheric  pressure  tluldized-bed  boiler,  30  MW. 

Fluidized-bed  combined  cycle  plant,  13  MW 


S7,588 
42,  331 

;34,096 

19, 070 

21,967 

480 

7,584 
6,840 
12,000 
4,882 
9,000 
7,190 

12,550 
0 

9,800 
11,500 

$11,530 

2,395 

3,417 

0 

670 
710 

1,200 

807 

1,400 

2,047 

2.000 
0 

1,000 
1,000 

J21,000 

16,  635 

5,000 

0 

3,000 

2,333 
10,000 

2.227 
10,500 

4,800 

16,500 
5,000 

3,000 
6,500 

J178,  874 
164,431  .. 

JM2,626 

{36,248 

1965-81 
1968-82 

11.389 
23,288 

90, 273 
23,768  .. 

88,273 

2,000 

1974-«l 
1962-76 

29.660 
26,  554 
39,000 
6,788 
18,  850 

54,  240 

47,  379 
144,806 

19,  673 
>  89,  250  .. 

40,714 

36,  237 

103,000 

19,104 

13,  526 

11,142 

41,806 

569 

1965-78 
l%5-78 
1972-81 
1974-79 
1972-81 

9,510 

0 
0 

12,800 

67,  949 

167. 100 
174,000 

'42,600  .. 

46,  547 

116,000 
87,000 

21,  402 

51,100 
87,000 

1973-«l 

1977-82 
1977-82 

197J-82 

0 

35,500 

30,500 

5,000 

1976-82 

■  Government  share  only. 

ENVIRONMENTAI.  AND  SAFETY  RESEARCH 

There  is  one  more  element  connected 
with  ERDA's  demonstration  and  pilot 
plant  program  which  I  consider  of  cru- 
cial importance  to  mention.  Certainly 
there  will  be  Increased  coal  demand  to 
feed  these  projects  and  their  future  com- 
mercial counterparts  in  the  private  sec- 
tor. There  is  a  critical  need  for  environ- 
mental and  safety  research  related  to 
fossil  fuels.  Roughly  $55  million  has  been 
included  in  this  bill,  as  approved  by  the 
House,  for  this  purpose.  And  while  I  can 
assure  you  that  much  larger  sums  will 
be  required  for  this  purpose  in  the  fu- 
ture, the  fiscal  year  1977  program  repre- 
sents an  encouraging  step.  The  environ- 
ment and  safety  program  related  to 
fossil  fuels  will  include  coal  extraction, 
preparation,  conversion,  and  utilization; 
marine  oil  spills;  and  oil  shale  extraction 
and  processing  and  other  fossil  fuel 
R.  &  D.  efforts.  Regarding  coal  mining 
and  the  environment,  concerns  to  be 
addressed  include  evaluation  of  im- 
poundments, mine  waste  disposal,  acid 
mine  drainage,  and  contamination  of 
water  resources  by  trace  element  leach- 
ing. 

It  is  terribly  important  that  ERDA 
fossil  fuels  and  ERDA  environment  and 
safety  cooperate  in  a  parallel  fashion  to 
identify  status  and  the  need  for  envi- 
ronmental control  technology.  Accord- 
ingly a  significant  fraction  of  the  in- 
creased fimding  is  to  be  allotted  to  as- 
sessment of  control  options  for  advanced 
first-  and  second-generation  coal  con- 
version technologies,  including  in  situ 
gasification. 

COAL    MINING    R.    *    O. 

It  is  worth  mentioning  that  ERDA's 
program  for  precombustion  coal  clean- 
ing is  negligible  and  will  need  bolstering 
in  the  near  future.  Recently,  the  Fossil 
Fuels  Subcommittee  held  a  series  of 
hearings  on  coal  mining  R.  &  D.  which 


i  Fully  funded  by  Government. 

will  provide  input  for  the  next  budget 
cycle.  Regarding  coal  preparation,  in 
detailed  responses  to  subcommittee 
questions,  ERDA  Indicated  the  following: 

ERDA's  interest  In  coal  mining,  handling 
and  preparation  is  driven  by  Its  develop- 
ment of  conversion  and  utilization  processes 
in  which  coal  is  a  basic  raw  material  feed- 
stock. Direct  coal  utUizatlon  technologies, 
such  as  advanced  combustion  systems,  can 
employ  a  fairly  wide  range  of  coal  specifi- 
cations. CJonverslon  processes  may  be  more 
demanding  In  order  to  Insure  uniform  and 
reliable  operation.  .  .  . 

ERDA  will  be  resi>onslble  for  those  aspects 
of  coal  preparation  needed  to  assure  proper 
and  efficient  operation  of  coal  conversion 
plants.  As  part  of  EIRDA's  mission  to  aid  elec- 
tric utilities  In  supplying  energy  through 
advanced  power  systems,  ERDA  will  evaluate 
ways  to  use  coal  preparation  technology  de- 
veloped by  the  Bureau  of  Mines  and  by  pri- 
vate industry  both  abroad  and  domestically 
to  Increase  reliability  or  decrease  cost  of 
electric  generation.  If  these  methods  prove 
their  value  and  cost  effectiveness,  they  will 
be  Included  In  the  designs  of  demonstration 
plants  for  coal  utilization  and  conversion. 

It  is  anticipated  that  as  ERDA's  dem- 
onstration program  grows,  their  coal 
preparation  effort  will  be  upgraded 
rapidly.  ERDA  has  indicated  its  inten- 
tion to  fund  some  local  beneficlation 
studies  to  be  conducted  by  the  Depart- 
ment of  the  Interior.  It  is  hoped  that 
the  September  15,  1976,  general  memo- 
randum of  understanding  between  the 
two  agencies,  which  was  finally  devel- 
oped just  prior  to  our  hearings,  will  pro- 
vide a  framework  for  such  needed 
research. 
loan  ct7arantees  cut  from  $6  billion  to  $300 

muxion  and  limited  to  biomass  plants 

The  House  will  recall  that  last  year  the 
Senate  added  a  $6  billion  loan  guarantee 
authority  for  synthetic  fuels  plants.  That 
$6  billion  item  was  rejected  overwhelm- 
ingly by  the  House  on  December  11, 1975, 
by  a  vote  of  263  to  140. 


This  year  the  same  provision  wsis  in- 
troduced as  a  $2  billion  loan  guarantee 
bill  (H.R.  12112)  for  synthetic  fuels  or, 
more  appropriately,  for  two  coal  gasifi- 
cation projects — WESCO  and  ANG — and 
several  oil  companies  interested  in  oil 
shale;  namely,  TOSCO,  Union,  Shell, 
Sunoco,  to  name  a  few.  The  amount  was 
increased  to  $4  billion,  reported  last  June, 
and  taken  to  the  House  floor  last  week. 
Once  again  the  House  rejected  this  con- 
cept by  declining  even  to  grant  a  rule, 
193-192. 

But  the  proponents  did  not  give  up. 
Last  June  the  Senate  added  similar  loan 
guarantee  authority  to  H.R.  13350 — the 
ERDA  authorization  bill  for  fiscal  year 
1977.  The  proponents  of  H.R.  12112  saw 
this  as  a  fall  back  that  would  authorize 
a  full  scale  synthetic  fuels  program. 

But  fortunately,  the  House  actions  of 
last  December  and  last  week  had  a  salu- 
tary effect.  The  conferees  excited  from 
H.R.  13350  the  open-ended  provisions  of 
the  Senate  bill.  But  most  importantly, 
through  the  efforts  of  Representatives 
Ottinger,  Goldwater,  Dingell,  Dodd, 
Harkin,  Blouin,  Phillip  Burton,  Mad- 
den, Hayes,  Broyhill,  myself  and  many 
of  our  House  colleagues  from  both  sides 
of  the  aisle,  this  loan  guarantee  author- 
ity was  cut  from  $6  billion — which  was 
to  be  the  first  step  toward  an  $11.5  billion 
administration-backed  program — to  only 
$300  million.  Additionally,  it  is  limited  to 
biomass  plants  only. 

This  is  truly  a  victory  for  the  Ameri- 
can public  and  a  substantial  savings  in 
taxpayers'  funds.  It  should  be  a  clear 
warning  to  the  energy  industry  fatcats 
and  lobbyists  and  the  administration, 
who  tried  imsuccessfully  to  ram  this  spe- 
cial-interest legislation  through  Con- 
gress, that  the  House  will  not  be  stam- 
peded Into  passing  Just  "anything"  in 
the  name  of  energy. 

A  national  energy  policy  is  more  than 
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Just  a  giant  opening  up  of  the  public 
treasury  to  these  special  interests.  It 
must  be  a  carefully  developed  and  well- 
rounded  program  that  protects  consum- 
ers, preserves  the  environment,  enhances 
health  and  safety,  conserves  energy,  and 
develops  renewable  resources  and  coal, 
not  just  oil  and  gas. 

CONriREFS    REJECT    NEW    ASSISTANT 
ADMINISTRATOK 


September  SO,  1976 


The  other  body  added  a  title  X  to 
H.R.  13350  which  would  establish  a  new 
assistant  administrator  for  commerciali- 
zaUon.  The  conferees  wisely  rejected 
this  provision  which  would  have  been 
costly,  added  more  staff  to  ERDA.  and 
raised  havoc  as  to  who  in  ERDA  had 
responsibility  for  demonstrations.  I  be- 
lieve that  this  responsibility  should  rest 
with  the  various  program  assistant  ad- 
ministrators. 

Incidentally,  no  funds  are  included  in 
HJl.  13350  or  the  Appropriations  Acts 
for  ERDA's  Office  of  Commercialization 
in  fiscal  year  1977.  Thus,  as  of  today 
there  are  no  funds  for  that  office. 
Trn,K  vn  does  not  AtrrHoaizE  loan  guaran- 
tees   FOR    commercial    PLANTS 

Added  to  section  7  of  Public  Law  93- 
577  Is  the  words  "Federal  Loan  Guaran- 
tees." This  means  that  this  type  of  fi- 
nancial incentive  is  avaUable,  together 
with  direct  loaiis,  cost-sharing,  and  price 
supports  for  demonstraUons  to  carry  out 
the  objectives  of  that  law  (42  USC 
5906).  But  those  objecUves  do  not  in- 
clude the  building  of  commercial  size 
plants,  only  demonstration  plants  which 
are  not  intended  to  be  of  commercial 
size. 

I  note  that  the  heading  of  title  Vn 
uses  the  word  "commercial."  But  that 
Is  not  part  of  the  amendment  to  Public 
lAW  93-577.  A  "heading"  has  no  force 
of  law. 

Added  to  this  amendment  is  a  proviso 
which  makes  it  clear  that  the  patent 
and  other  provisions  of  Public  Law  93- 
577  apply  to  all  loan  guarantees.  This 
should  lay  to  rest  the  patent  controversy 
set  forth  in  the  December  8,  1975  con- 
ference report  (H.  Rept.  94-696)  in  HR 
3474  (pp.  58-66) .  Attempts  in  H.R.  12112' 
and  in  the  December  8,  1975,  conference 
report  to  make  secUon  9  of  Public  Law 
93-577  inapplicable  to  any  ERDA  loan 
guarantees  failed.  This  proviso  will  con- 
trol. The  patent  provisions  of  section  9 
apply  to  all  ERDA  loan  guarantees. 

I  should  stress  that  this  new  addition 
to  secUon  7  of  Public  Law  93-577  does 
not  authorize  ERDA  to  make  any  guar- 
antees of  contracts  or  commitments  for 
synthetic  fuels  or  otherwise,  unless  there 
IS  authority  in  other  laws  to  do  so  It 
contemplates  that  ERDA  must  submit  to 
Congress  for  approval  by  act  of  Con- 
gress proposals  for  guarantees  on  a  case- 
by-case  basis,  except  where  otherwise 
authorized  by  law.  Such  proposals  must 
stand  both  the  legislative  and  appropria- 
Uon  process  of  Congress  before  the  fuU 
faith  and  credit  of  the  United  States  is 
pledged.  It  further  means  that  all  of  the 
provisions  of  section  8  of  the  act  appU- 
cable  to  demonstrations  apply  to  dem- 
onstrations financed  by  loan  guarantees. 
Congress  will  also  want  to  consider  the 
relationship  of  the  Federal  Financing 


Bank  to  this  program  and  the  GAO's 
criticism  of  the  use  of  that  program  in 
connection  with  such  loan  guarantees. 
In  this  regard,  I  Insert  the  GAO  letter 
and  a  memorandum  from  the  American 
Law  Division  of  the  Library  of  Congress 
that  I  received  prior  to  consideration  of 
H.R.  12112: 

Washington,  D.C, 
September  16,  19?  B. 
Hon.  Ken  Heckler, 
House  of  Representatives. 

De.\r  Mr.  Hechler:  In  your  letter  of  Sep- 
tember 13,  1976,  you  asked  for  our  views  and 
comments  on  the  use  of  the  Federal  Fi- 
nancing Bank  (FPB)  to  purchase  loans  guar- 
anteed by  the  Energy  Research  and  Develop- 
ment Administration  (ERDA)  under  the  pro- 
visions of  H.R.  12112,  If  enacted. 

It  appears  to  us  that  FFB  could.  Indeed, 
purchase  such  loans  under  FPB  s  existing 
authority  and  that  the  resulting  disburse- 
ment of  Federal  funds  would  not  be  renected 
as  an  outlay  in  the  Federal  budget.  Such  a 
transaction  would,  as  you  suggest.  Increase 
the  total  outstanding  Federal  debt. 

I  believe  this  sort  of  loophole  In  the  budget 
process  Is  highly  undesirable.  It  Is  for  this 
reason  that  we  have  consistently  opposed 
the  creation  of  "off-budget"  agencies,  of 
which  FFB  is  a  prominent  example. 

If  H.R.  12112  were  enacted,  ERDA  would 
have  authority  to  guarantee  certain  loans. 
Under  section  3  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (31 
use.  1302)  the  authority  to  guarantee  loans 
does  not  represent  budget  authority.  Budg- 
et outlays  (cash^dlsbursements)  would  not 
be  recorded  until  such  time  as  ERDA  dis- 
bursed funds  pursuant  to  the  guarantee. 
Thus  ERDA's  Immediate  transactions  would 
not  affect  the  budget  totals. 

Under  existing  law.  FFB  Is  authorized  to 
pxirchase  loans  guaranteed  by  Federal  agen- 
cies. Including  ERDA  (12  XSS.C.  2285) .  Under 
usual  budget  concepts,  the  disbursement  of 
funds  by  the  Federal  Government  (and  FFB 
U  Indisputably  a  Federal  entity)  to  a  private 
Individual  or  firm  is  a  Federal  budget  out- 
lay. However,  the  transactions  by  FFB  of 
this  sort  are  excluded  from  the  budget  totals 
by  law  (12  U.S.C.  2290).  Thus  this  transac- 
tion also  escapes  the  discipline  of  the  budget 
process.  Taken  together,  however,  these 
transactions — the  ERDA  guarantee  plus  the 
FFB  purchase — amount  to  a  direct  loan. 

There  Is  little  dispute  that  direct  loans 
should  logically  be  reflected  In  the  budget 
totals.  But  the  special  budget  treatment  ac- 
corded loan  guarantees,  and  the  special  budg- 
et treatment  accorded  FPB  transactions, 
creates  a  situation  In  which  It  Is  possible.  In 
effect,  to  make  direct  loans  without  ever 
going  through  the  normal  discipline  of  the 
budget  process — a  discipline  which  Is  ap- 
plicable to  most  proposals  to  spend  the  tax- 
payer's money. 

This  anomaly  Is  Inconsistent  with  sound 
budgetary  principles,  as  reflected  In  the  Re- 
port of  the  President's  Commission  on  Budg- 
et Concepts.  We  believe  FFB  should  be  barred 
from  engaging  in  transactions  of  this  sort 
so  long  as  its  activities  are  not  fully  reflected 
In  the  budget. 

Sincerely  yours, 

R.  F.  KELLm, 
Acting     Comptroller     General     of     the 
United  States. 


Washington,  D.C. 
September  17,  197S. 
Ken      Hechler     of      West 


To      Honorable 
Virginia. 

Prom    American   Law    Division. 

Subject:    Impact   of   Federal   Loan   Guaran- 
tees on  Federal  Public  Debt. 
At  your  request,  we  have  reviewed  certain 

questions    raised    concerning    federal    loan 


guarantees  for  demonstration  synthetic  fuel 
facilities  under  a  proposed  amendment  to 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.8.C.  600 
et  seq.).  The  proposal  would  amend  H.E. 
12112.  94th  Cong..  2d  f^ss  ,  and  appears  at 
122  Cong.  Rec.  page  27908,  August  26.  1976. 
It  would  authorize  the  Administrator  for  the 
Energy  Research  and  Development  Agency  to 
guarantee  up  to  •3,600,000,000  In  loans  to 
qualifying  projects. 

The  question  you  have  raised  Is  whether 
the  loan  guarantees  under  this  amendment 
would  Increase  the  public  debt  of  the  Fed- 
eral Government  and  thus  require  an  in- 
crease  in  the  public  debt  limit  by  the 
amount  of  the  loans  that  are  so  guaran- 
teed. In  our  new.  the  answer  to  this  question 
depends  on  th«  source  of  the  funds  to  which 
the  loan  guarantee  is  applied.  If  the  funds 
were*  to  be  raised  from  private  sources,  there 
would  be  no  effect  on  the  public  debt.  If 
however,  the  funds  are  obtained  through 
the  Issuance  of  marketable  securities  by  the 
United  States  Treasury,  then  the  amount 
of  the  loan  would  represent  an  Increase  In 
the  Federal  public  debt. 

Under  the  Federal  Financing  Bank  Act 
of  1973.  Public  Law  No.  93-224,  87  Stat.  937. 
the  Federal  financing  Bank  (FFB)  is  au-' 
thorized  to  purchase  any  obligation  which 
Is  guaranteed  by  a  Federal  agency.  In  ad- 
dition, any  Federal  agency  which  Is  author- 
ized to  guarantee  obligations  may  Issue  or 
sell  such  obligation  directly  to  FFB.  PX.  93- 
224.  section  6(a).  The  Bank  Is  authorized  to 
Issue  up  to  $15,000,000,000  in  obligations  to 
the  public.  Section  9(a).  The  Bank  is  also 
authorized  to  sell  obligations  to  the  Secre- 
tary of  the  Treasury,  who.  In  turn,  may  treat 
their  purchase  as  public  debt  transactions 
Section    9(b). 

Vincent  E.  Treact, 
LegUlative  Attorney. 

COMMtTNTrT    impact    ASSISTANCE 

One  plus  from  our  protracted  con- 
sideration of  synthetic  fuelc  Is  the  fact 
that  our  Committee  on  Science  and 
Technology  developed  very  important 
provisions  to  aid  communities  impacted 
by  synthetic  fuels  plants.  Unfortunately, 
those  provisions  are  not  a  part  of  titles 
vn  or  Vin.  Presumably,  this  Is  because 
blomass  plants  are  assumed  not  to  re- 
quire such  assistance  and  other  plants 
will  be  considered  later  on  a  project-by- 
project  basis. 

Clearly,  if  ERDA  proposes  new  syn- 
thetic fuel  demonstration  projects— 
whether  they  are  funded  by  loan  guar- 
antees or  some  other  method  under 
Public  Law  93-577— such  provisions 
should  be  a  part  of  each  project  au- 
thorization. Such  assistance  to  com- 
munities is  clearly  essential.  It  Is  sup- 
ported by  the  National  Governor's  Con- 
ference and  many  others.  I  hoi>e  that 
these  provisions  are  not  lost. 

ORGANIZATIONAL    COWTUCTS    OF   INTESXSTS 

Last  February  my  subcommittee  and 
a  Senate  subcommittee  headed  by  Sen- 
ator Abourezk  of  South  Dakota  held 
separate  hearings  on  an  ERDA-Bechtel 
contract  where  we  learned  that  EIRDA's 
current  regulations  and  procedures  con- 
cerning organizational  conflicts  of  Inter- 
ests are  woefuUjr  Inadequate.  If  ERDA 
on  its  own  initiative  or  through  some 
other  source  is  aware  of  such  conflicts  In 
connection  with  a  proposed  contract. 
ERDA  can  react  and  take  precautionary 
action,  including  rejection  of  the  con- 
tract. But  it  cannot  require  the  proposed 
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contractor  and  subcontractors  to  disclose 
information  to  ERDA  as  to  such  pos- 
sible conflicts. 

After  our  hearings  the  Senator  and  I 
separately  urged  ERDA  to  take  correc- 
tive action.  ERDA  responded  by  saying 
that  indeed  it  was  a  problem,  but  wanted 
it  to  be  considered  as  a  govemmentwlde 
problem.  This  was  obviously  an  effort 
by  ERDA  to  delay.  Unfortunately,  by  this 
time  corrective  action  by  our  committee 
in  H.R.  13350  was  not  possible.  But 
fortunately,  Senator  Abourezk  success- 
fully added  a  title  to  the  Senate  version 
of  H.R.  13350  dealing  with  this  problem. 
After  that  bill  passed  the  Senate,  I  asked 
the  General  Accounting  Office  to  review 
the  new  title.  On  August  5,  1976,  the 
GAO  replied  with  the  following  letter: 
Washington,  D.C, 

August  5,  1976. 
Hon.  Ken  Heckler, 

Chairman,  Subcommittee  on  Energy  Re- 
search Development  and  Demonstration 
(Fossil  Fuels),  Committee  on  Science 
and  Technology,  House  of  Representa- 
tives. 

Dear  Mr.  Chairman:  You  have  requested 
our  comments  on  Title  IX,  "Organizational 
Conflict  of  Interest,"  of  H.R.  13350,  as 
amended,  which  would  require  the  Energy 
Research  and  Development  Administration 
(ERDA)  to  take  certain  specified  steps  to 
prevent  organizational  conflicts  of  Interest 
from  arising  In  Its  contracting  for  research 
and  development  (R&D)   efforts. 

Title  IX  would  preclude  ERDA  from  enter- 
ing into  R&D  arrangements  (including  con- 
tracts) with  any  firm  which  "may  be  unable 
to  render  Impartial,  technically  sound,  or  ob- 
jective assistance  or  advice  due  to  Its  other 
activities  or  Its  relationship  with  other  or- 
ganizations" or  which  "^ould  be  given  an 
unfair  competitive  advantage."  To  this  end. 
Title  IX  would  require  all  persons  or  organi- 
zations Interested  In  contracting  with  ERDA 
to  file  with  ERDA  "a  written  notice  describ- 
ing In  detail  the  nature  and  existence  of  any 
such  activities  or  relationships  or  compet- 
itive advantage."  Such  notice  would  be 
made  available  for  public  comment  which 
ERDA  is  to  "receive  and  evaluate."  ERDA 
would  also  be  required  to  conduct  a  detailed 
inquiry  of  offerors  with  respect  to  possible 
conflicts  of  Interest  prior  to  making  any 
award.  Finally,  Title  IX  woxUd  require  ERDA 
to  promulgate  Implementing  regulations. 

As  you  know,  I  am  deeply  concerned  about 
the  organizational  conflict  of  Interest  prob- 
lem and  have  recently  urged  development  of 
agency  guidelines  that  would  Impose  clearly 
defined  duties  In  this  area  on  Government 
contracting  personnel.  I  therefore  am  In 
agreement  with  the  basic  purpose  of  Title  IX. 
However,  I  believe  Title  IX  would  unneces- 
sarily impose  administrative  burdens  and  un- 
due delay  In  ERDA's  procurement  process, 
and  could,  in  fact,  result  In  a  lessening  of 
competition.  It  also  may  be  overly  restrictive 
since  It  may  not  always  be  In  the  Govern- 
ment's best  interests  to  refuse  to  award  a 
contract  on  the  basis  of  a  remote,  as  opposed 
to  a  clear  and  direct,  conflict  of  Interest. 

I  think  It  would  be  more  appropriate  for 
statutory  language  to  provide  more  gener- 
ally for  both  Government  officials  and  those 
who  seek  contracts  with  the  Government  to 
take  affirmative  steps  with  respect  to  disclos- 
ing and  evaluating  information  bearing  on  & 
potential  contractor's  conflict  of  Interest. 

In  this  connection,  I  suggest  that  In  place 
of  Title  IX  as  It  Is  currently  worded,  lan- 
guage along  the  following  lines  be  consid- 
ered: 

"The  Administrator  shall,  by  regulations 
to  be  promulgated  by  him.  require  any  person 
or  organization  proposing  to  enter  Into  a 
contract,   agreement  or  other  arrangement 


for  research,  development  or  evaluation  ac- 
tivities to  provide  the  Administrator  prior  to 
entering  Into  any  such  contract,  agreement 
or  arrangement,  with  all  relevant  informa- 
tion bearing  on  whether  that  person  or  or- 
ganization has  a  possible  conflict  of  Inter- 
est with  respect  to  being  able  to  render  Im- 
partial, technically  sound,  or  objective  as- 
sistance or  advice  in  light  of  other  activities 
or  relationships  with  other  organizations.  The 
Administrator  shall  not  enter  into  any  such 
arrangement  unless  he  affirmatively  finds,  af- 
ter evaluating  such  Information  and  any 
other  relevant  information  available  to  him, 
either  that  (1)  there  is  little  or  no  likelihood 
that  a  conflict  of  Interest  would  exist,  or  (2) 
that  It  would  otherwise  be  in  the  best  Inter- 
est of  the  Government  to  enter  Into  the 
arrangement." 

We  trust  this  serves  the  purpose  of  yoxir 
Inquiry. 

Sincerely  yours, 

Elmer  B.  Staats, 

Comptroller  General  of  the  United  States. 

Thereafter,  I  wrote  on  August  10,  1976, 
to  ERDA  about  the  GAO  reply.  My  let- 
ter and  enclosure  follows : 

Washington,  D.C, 

August  10, 1976. 
Dr.  Robert  C  Seamans. 

Administrator,  Energy  Research  and  DeveU 
opment     Administration,     Washington, 
D.C. 
Dear  Dr.  Seamans:   Our  Subcommittee  Is 
quite  concerned  with  the  problem  of  orga- 
nizational   conflicts    of    Interest.    After    our 
hearings  earlier  this  year,  we  wrote  to  ERDA 
and    the    Interior    Department    concerning 
this  problem  In  connection  with  a  Bechtel 
Corporation    study    of    slurry    pipelines.    In 
addition,  we  asked  the  General  Accounting 
Office  to  examine  this  problem  In  connection 
with  another  ERDA  contract. 

Consequently,  we  believed  It  appropriate 
to  ask  the  GAO  to  review  end  comment  on 
title  IX  of  H.R.  13350,  as  passed  the  Senate. 
That  title  Is  aimed  at  preventing  organiza- 
tional conflicts  of  interest  In  connection  with 
ERDA  programs.  We  provided  to  the  GAO  a 
copy  of  a  July  22,  1976,  letter  to  Senator 
Jackson  from  ERDA's  General  Counsel  con- 
cerning this  title  so  that  the  GAO  would 
have  ERDA  views  on  that  Senate  amendment 
to  H.R.  13350. 

The  GAO's  reply,  dated  August  5,  1976,  Is 
enclosed  for  your  review  and  comment.  It 
Indicates  that  the  GAO  Is  "In  agreement 
with  the  basic  purpose  of  Title  IX,"  but  sug- 
gests an  alternative  which  Is  aimed  at  deal- 
ing with  the  problem  of  contractor  disclos- 
ing Information  which  would  enable  ERDA 
to  determine  whether  a  proposed  procure- 
ment Involves  a  sltxiatlon  covered  In  ERDA's 
regulations  (section  9-1.5407).  Such  a  dis- 
closure statement  would  be  subject  to  5 
U.S.C  1001,  concerning  false  statements.  We 
understand  that  ERDA's  current  regulations 
do  not  require  such  a  disclosure  which  ap- 
pears to  place  ERDA's  contracting  officer  at 
a  disadvantage  in  trying  to  make  the  deter- 
mination required  by  the  ERDA  regulations. 
Unless  the  proposed  contractor  volunteers 
such  Information,  or  unless  the  ERDA  con- 
tracting officer  has  Independent  knowledge 
of  It.  It  Is  unlikely  that  he  will  know  of  such 
conflicts  prior  to  contracting.  You  will  recall 
that  such  a  situation  occurred  In  connection 
with  the  Bechtel  study. 

You  will  recall  that  on  February  6,  1976, 
we  wrote  to  ERDA  and  Interior  about  the 
Bechtel  situation  and  recommended  that 
both  agencies  "develop  an  anproprlate  dis- 
closure regulation."  A  copy  of  the  letters  to 
Interior  which  was  also  sent  to  ERDA  Is  en- 
closed for  your  convenience. 

We  never  received  a  reply  from  Interior. 
But  on  March  5,  1976,  ERDA's  then  General 
Counsel  Indicated  that  "there  Is  merit  In 
this  recommendation,"  and  that  It  was  under 
consideration  as  part  of  a  Government-wide 


effort.  We  have  not  heard  further  about  the 
status  of  that  effort. 

We  would  appreciate  ERDA  reviewing  the 
GAO's  alternative  provision  which  could  be 
added  to  Public  Law  93-677  In  Conference 
on  H.R.  13350,  and  providing  to  us  your  com- 
ments thereon  by  August  23,  1976.  We  would 
also  welcome  any  suggested  changes  for  our 
consideration  to  the  GAO  language  that 
might  Improve  It. 

We  note  you  General  Counsel's  suggestion 
In  the  July  letter  to  Senator  Jackson  that 
legislation  on  this  subject  be  deferred  until 
Government-wide  procedures  are  developed, 
and  that  the  Office  of  Federal  Procurement 
Policy  hopes  to  have  a  proposed  regulation 
by  September  1,  1976.  This  effort  U  appar- 
ently the  same  one  that  ERDA  referred  to  In 
the  March  5,  1976,  letter  to  our  Subcommit- 
tee mentioned  above.  We  would  appreciate 
ERDA  Indicating  In  Its  response  the  cur- 
rent status  of  that  effort  and  the  timetable 
for  publication  and  promulgation  of  such  • 
regulation,  as  well  as  a  brief  summary  of 
what  might  be  Included  in  that  regulation 
Insofar  as  disclosure  Is  concerned. 

Please   provide    a   copy    of   your   reply    to 
Chairman   Jackson   and   the   GAO. 
Sincerely, 

Ken  Hechler, 
Chairman,  Subcommittee  on  Energy  Re- 
search, Dei>elopment  and  Demonstra- 
tion (Fossil  Fuels) . 

Washincton,  D.C, 

February  5,  1976. 
Mr.   Thomas    8.    Kleppe, 

Searetary  of  the  Interior,  Interior  Building. 
Washington,  D.C. 
Dear  Mr.  Secretary:  Our  Subcommittee 
has  been  examining  the  procedures  used  by 
the  Office  of  Coal  Research,  now  a  part  of  the 
Energy  Research  and  Development  Adminis- 
tration, In  letting  a  study  contract  for  over 
$400,000  on  May  29,  1974,  to  the  Bechtel  Cor- 
poration of  San  Francisco,  California.  As  you 
probably  know,  there  has  been  a  great  deal 
of  critical  public  comment  of  ERDA's  han- 
dling of  this  contract.  When  the  contract  was 
executed,  the  OCR  was  an  agency  within  the 
Interior  Department. 

On  July  27,  1973.  Bechtel  submitted  to  the 
then  Director  of  the  OCR,  Dr.  George  R.  Hill, 
an  unsolicited  proposal  "for  a  transportation 
study  directed  to  developing  an  efficient 
means  of  evaluating  the  cost-effectiveness  of 
various  methods  of  delivering  clean  energy 
from  coal  to  demand  centers."  The  proposal 
was  estimated  to  cost  the  Government  $369.- 
085.  Prior  to  this  submission,  we  understand 
that  an  OCR  official.  Mr.  A.  Howard  Smith, 
visited  Bechtel  and,  among  other  things,  dis- 
cussed the  proposal  with  Bechtel  officials.  On 
May  29,  1974,  the  contract  for  the  study  was 
signed  by  Bechtel  and  the  OCR.  The  contract 
cost  had  risen  to  $413,205. 

One  day  prior  to  submitting  the  1973  pro- 
posal to  the  OCR.  Bechtel  incorporated  a  sub- 
sidiary, the  Energy  Transportation  Systems, 
Inc.  (ETSI),  to  build  a  coal  slurry  pipeline 
from  Wyoming  to  Arkansas. 

At  recent  Senate  hearings  on  the  OCR  pro- 
posal. Mr.  Smith  testlfled  as  follows: 

"To  the  best  of  my  recollection.  I  do  not 
remember  learning  about  the  existence  or 
function  of  ETSI  during  1974.  However,  cer- 
tain records  Indicate  I  attended  a  briefing  on 
the  proposed  ETSI  pipeline  from  Wyoming  to 
Arkansas  prior  to  the  award  of  the  Bechtel 
contract.  Although  I  do  have  a  recollection 
of  attending  this  meeting.  I  only  recall  that  a 
pipeline  from  Wyoming  to  Arkansas  was  dis- 
cussed In  which  Bechtel  had  an  Interest.  I 
do  not  recall  the  name  ETSI.  Furthermore,  I 
do  not  remember  that  any  Bechtel  research 
people  who  I  knew  to  be  associated  with  the 
computer  model  proposal  were  present  at 
that  meeting.  I  have  reviewed  the  attendance 
list  of  the  meeting  and  do  not  recognize  any 
of  the  Bechtel  representatives  who  were  pres- 
ent. In  any  ev«it,  it  would  not  have  occurred 
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to  me  to  consider  the  pipeline  effort  being 
discussed  to  be  in  conflict  wltli  the  computer 
model." 

A3  a  matter  of  fact,  our  Investigation  in- 
dicates tbat  this  "brleflng"  took  place  on  May 
23,  1974  in  the  Secretary's  Conference  Room 
In  your  Department.  On  May  21,  1974.  the 
Director  of  Interior's  Office  of  Environmental 
Project  Review  sent  a  memorandum  to  15 
Interior  offices  and  agencies,  including  the 
Director  of  the  Office  of  Coal  Research.  That 
memorandum  was  entitled,  "Brleflng  on  a 
1030  Mile  Coal  Slurry  Pipeline  Project  by 
Energy  Transportations  Systems  Incorporated 
(Wyoming  to  Arkansas) ." 

Tour  Department's  file*  Indicate  that  Mr. 
Smith   attended   this   brleflng  on   behalf  of 
the  Director  of  the  OCR.  They  also  Indicate 
that   several   Bechtel   officials   were   present, 
including  Mr.  E.  J.  Wasp,  who  is  Identified  on 
pages  3-4  of  the   Bechtel   unsolicited  study 
proposal  of  July,  1973,  as  one  of  the  principal 
project  personnel  and  who  has  been  a  Vice 
President  of  ETSI  since  it  was  formed  In  1973. 
It  is  clear  from  the  above  information  that 
at  least  one  week  prior  to  executing  the  con- 
tract  on    May   29,    1974.   the   OCR  knew   or 
should  have  known  that  a  subsidiary  of  Bech- 
tel (ETSI)  was  planning  to  build  a  coal  slurry 
pipeline  crossing  "publtc   lands  and   Indian 
lands."  Mr.  Smith  testified  that  it  did  not 
occur   to  him  that  there  may  have  been   a 
"conflict."  Although  It  is  quite  possible  that 
he   and   the  OCR  did  not  consider  the  two 
matters   as  related,   we   are   concerned    that 
your  Department,  and  apparently  ERDA.  does 
not   require   proposed   Government  contrac- 
tors to  disclose  at  the  time  they  submit  pro- 
posals and  prior  to  actual  contracting  what, 
if  any.  possible  conflicts  with  their  pending 
proposal  may  exist. 

We  think  that  such  a  disclosure  require- 
ment Is  essential  In  order  for  the  Government 
to  determine  whether  or  not  a  conflict  exists. 
Once  disclosed,  the  Government  could  still 
execute  a  proposal,  with  appropriate  safe- 
guards, or  turn  It  down. 

We  urge  that  your  Department  develop  an 
appropriate  disclosure  regulation,  as  soon  as 
possible.  If  you  believe  this  recommendation 
is  not  practicable  or  reasonable,  please  so  ad- 
vise us.  setting  forth  your  reasons. 

We   are   sending   a  copy  of   this  letter   to 
ERDA  with  the  recommendation  that  ERDA 
develop  such  a  regulation  also. 
Sincerely, 

Km  Hechleu, 
Chairman,  Subcommittee  on  Energy  Re- 
search. Development  and  Demonstra- 
tion {Fossil  Fuels). 


ERDA  was  not,  as  one  can  imagine 
enthusiastic  about  the  GAO  proposal' 
ERDA  continued  to  maintain  that  it 
should  not  be  singled  out.  ERDA  con- 
tended that  this  is  a  governmentwlde 
problem.  Thus,  we  need  a  general  legis- 
lative solution  which,  of  course,  would  be 
beyond  the  scope  of  H.R.  13350. 

However,  Senator  Abodrezk  and  my- 
self continued  to  believe  that  legislation 
for  ERDA  on  this  subject  is  essential. 
We  worked  with  the  help  of  our  staff  on 
improving  the  GAO  language.  This  was 
done  and  it  was  offered  to  the  conferees 
who  unanimously  accepted  our  revised 
version  of  the  basic  GAO  language. 

The  conferees  agreed,  as  their  report 
succinctly  states,  that  "there  is  no  sound 
reason  to  defer  'this  legislative  solution' 
until  an  all-encompassing  bill  is  en- 
acted." I  fear  that  if  Congress  did  wait, 
several  Congresses  wlU  pass.  Indeed,  we 
are,  in  this  legislation,  anticipating  a 
problem,  rather  than  reacting  to  a  dis- 
aster. 

The  new  provision  in  title  VI  of  the 
blU  is  added  to  Public  Law  93-577.  It  re- 


quires that  ERDA  issue  regulations 
within  the  next  6  months  implementing 
this  section.  These  regulations  must  un- 
dergo public  scrutiny  before  they  are 
finalized— ERDA  should  not  use  the  con- 
tract exemptions  from  public  participa- 
tion of  5  U.S.C.  553.  In  this  regard,  I  in- 
sert the  following  letter  to  ERDA  on  this 
matter  of  public  participation.  I  have 
not  yet  received  a  reply.  My  letter 
f  oUows : 

Washington,  D.C, 

Auifust  6, 1976. 
Dr.  ROBEBT  C.  Seamans, 

Administrator,  Energy  Research  and  Devel- 
opment    AdminUtration,     Washington, 
D.C. 
Deak  Dr.  Seamans:  On  July  23.  1976,  your 
agency    published    a   regvUation    "expanding 
and   clarifying   the   policies   and   procedures 
concerning   the   receipt,  evaluation,   accept- 
ance, or  rejection  of  'Unsolicited  Proposals'  ", 
and  provided  that  the  regulation  shall  be  ef- 
fective on   the  same  date  it  was  published 
(41   P.R.  30330-30334).   No  opportunity  was 
given  by  ERDA  for  public  comment  thereon 
prior  to   adoption,  although   the  regulation 
states  publtc  comments  received  "on  or  be- 
fore September  21,   1978  will  be  considered 
In    determining    whether    revision    of    this 
regulation    may    be    advisable."    The    regu- 
lation Is  silent  on  whether  or  not  the  public 
will  be  informed  of  ERDA's  decision,  should 
ERDA  decide  that  such  revision,  after  this 
comment  period,  is  not  "advisable."  In  any 
event,  these  substantial  changes  In  the  regu- 
lation are  effective  until  after  the  comment 
period  and  the  ERDA  decision. 

In  a  July  21,  1978  letter  to  the  Senate 
Committee  on  Interior  and  In'»ular  Affairs. 
ERDA's  General  Counsel,  Mr.  James  Wilder- 
otter,  commented  on  title  IX  of  H.R.  13350— 

the  ERDA  authorization  bill  for  FY  1977 

which  was  added  to  that  bUl  by  Senator 
Abourezk  on  the  Senate  Floor  on  June  25, 
1976.  The  title  Is  aimed  at  the  problem  of 
organizational  conflicts  of  Interest  which,  as 
you  know,  are  of  concern  to  this  Subcomnilt- 
tee.  In  his  letter,  Mr.  Wllderotter  said: 

"We  are  also  strongly  opposed  to  that  part 
of  ntle  IX  of  H.R.  13350  which  would  require 
the  solicitation  and  evaluation  of  public 
comments  on  a  'written  notice'  of  potential 
organization  conflicts  of  all  prospective  con- 
tractors prior  to  the  making  of  any  contract 
or  other  arrangement.  This  provision  would, 
as  a  practical  matter.  Impose  upon  B31DA 
(but  not  other  major  procurement  agencies 
such  as  DOD  or  NASA)  the  rule-making  re- 
quirements of  the  Administrative  Procedure 
Act  (5  U.S.C.  5  651,  et  scq).  However,  that 
law.  which  generally  requires  publication  of 
proposed  rules  and  the  opportunity  for  the 
public  to  participate  in  the  rule-making 
process,  expressly  exempts  "any  matter  re- 
lating to  agency  management  or  personnel 
or  to  public  property,  loans,  grrints.  benefits 
or  contracts"  (5  U.S.C.  J  553(a)  (2);  see  Atty 
Gen.  Manual  on  APA,  1947,  p.  27;  see  also 
Summary  of  the  Report  of  the  Commission 
on  Government  Procurement,  1972,  p.  14). 

"While  the  views  of  Interested  parties  may 
be  (and.  In  fact,  are)  solicited  In  the  formu- 
lation and  development  of  procurement  regu- 
lations (COGCP  Summary,  supra,  p.  14).  it 
would  be  extremely  burdensome  and  time 
consuming  for  an  agency  to  solicit  public 
views  on  Individual  procurement  actions 
whether  for  organizational  conflict  purposes 
or  otherwise.  The  unavoidable  delay  of  such 
a  requirement  would  undoubtedly  frustrate 
Implementation  of  ERDA's  mandate." 

Without  commenting  on  title  IX  of  HJl 
13350.  we  note  that  ERDA  is  relying  on  the 
above-cited  exemption  In  6  U.S.C.  653  to 
avoid  publishing  its  procurement  and  other 
regulations  as  proposed  rules  for  public 
comment  prior  to  their  flnal  promulgation. 
The  ERDA  Interpretation  Is  a  clear  limitation 
on  public  participation.  The  Administrative 


Conference  of  the  United  SUtes  has  recom- 
mended that  Fede.'-al  agencies  not  utilize  this 
exemption.  After  that  recommendation,  the 
House  Committee  on  Government  Operations 
wrote  to  all  Federal  agencies  and  urged  them 
to  adopt  the  Conferences  recommendation 
administratively.  One  of  the  agencies  that 
agreed  to  do  so  Is  the  Interior  Department, 
as  shown  In  the  enclosed  notice  of  May  4, 
1971  (36  P.R.  8336).  We  believe  the  Atomic 
Energy  Commission  also  told  the  House  Com- 
mittee that  it  would  agree  to  follow  that 
policy. 

The  policy  is  applicable  to  "all  offices  and 
bureaus"  at  Interior.  Including  those  that 
were  transferred  to  ERDA  pursuant  to  the 
Energy  Reorganization  Act  of  1874.  Thus,  our 
Subcommittee  la  now  concerned  to  flnd  that 
ERDA  appears  to  have  disregarded  that  pol- 
icy and.  Instead,  Is  following  a  policy  that 
clearly  is  out  of  date,  contrary  to  the  recom- 
mendation of  the  Administrative  Confer- 
ence, and  can  severely  limit  public  partici- 
pation In  rule-making. 

We  urge  that  ERDA  reconsider  this  action 
and  promptly  adopt  the  policy  followed  by 
Interior  for  more  than  five  years  without 
any  perceptible  delay  or  frustration  in  the 
"mandate"  of  ita  constituent  agencies. 
Sincerely, 

Ken  Hechuer, 
Chairman.  Subcommittee  on  Energy  Re- 
search, Development  and  Derrwnstra- 
tion  {Fossil  Fuels). 

The  provision  requires  that  potential 
ERDA  contractors  provide  to  ERDA  a 
report  of    "all    relevant    Information" 
bearing  on  possible  conflict  of  interests. 
Such  information  reports  are  subject  to 
5  U.S.C.  1001.  It  uses  two  tests  specified 
in  the  new  section.  The  contract  may  not 
be  executed  if  that  data  or  other  avail- 
able data  reveals  a  conflict,  imless  ERDA 
"affirmatively  finds"  that  there  is  lltUe 
or  no  likelihood  of  a  conflict  or  that  it 
has  been  avoided  through  appropriate 
and  effective  contract  provisions.  How- 
ever, if  a  conflict  exists  and  cannot  be 
avoided,  ERDA  may  still  contract  If  it 
determines  that  It  Is  in  the  best  inter- 
ests of  the  United  States  to  do  so  and 
appropriate  and  effective  contract  pro- 
visions are  Included  to  mitigate  the  con- 
flict to  the  greatest  extent  possible.  This 
latter  determination  should  not  be  made 
lightly. 

The  new  section  also  applies  to  sub- 
contractors— other  than  supply  subcon- 
tractors and  subcontractors  of  $10,000 
or  less. 

This  new  provision  is  sound  and  should 
not  be  burdensome  to  contractors.  It  is 
a  model  that  should  be  made  applicable 
to  other  Government  contractors. 

I  want  to  express  my  appreciation  to 
Senator  Abourezk  and  his  staff  in  devel- 
oping this  public  interest  provision. 


September  30,  1976 
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The  conference  report  includes  the  fi- 
nancial disclosure  provision  added  to  the 
bill  by  Representative  Dodd  with  a  spon- 
sorship by  Representatives  Gary  A. 
Myers  and  Mosher  and  myself,  and 
others.  This  provision  applies  to  all 
ERDA  employees,  in  the  nuclear  and 
nonnuclear  programs.  It  is  also  included 
in  title  Vm  of  the  conference  report. 

It  is  the  same  provision  which  the  Con- 
gress adopted  last  December  for  the  Fed- 
eral Energy  Administration  and  some  of 
the  employees  of  the  Interior  Depart- 
ment administering  Public  Law  94-163 

the  Energy  Policy  and  Conservation  Act. 


On  Jime  11,  1976,  the  House  added  it 
to  H.R.  6218  for  employees  of  Interior 
administering  the  Outer  Continental 
Shelf  leasing  program.  The  conferees  re- 
ported that  bill  with  this  provision.  On 
June  3,  1976,  it  was  added  to  H.R.  9560 
for  E^PA  employees  administering  the 
water  pollution  program.  On  July  22, 
1976,  the  House  also  added  to  it  H.R. 
13777,  the  public  lands  bill,  for  employees 
of  Interior  and  on  September  29,  1976, 
the  House-Senate  conferees  on  that  leg- 
islation included  it  in  the  conference  re- 
port. On  July  28.  1976,  it  was  added  to 
H.R.  13555,  the  mine  health  and  safety 
bill,  for  Interior,  HEW,  and  Labor  em- 
ployees. On  August  4,  it  was  added  to 
H.R.  8401,  the  nuclear  assurance  bill,  for 
ERDA  employees.  On  August  23,  it  was 
added  to  H.R.  14032,  the  toxic  substances 
bill  and  was  accepted  by  House-Senate 
conferees,  on  September  8,  it  was  added 
to  H.R.  10498,  the  Clean  Air  Act,  for 
EPA  employees,  and  on  September  2,  to 
H.R.  13636  the  LEAA  bill.  On  September 
14,  1976,  it  was  added  to  S.  2371,  the  na- 
tional parks  mining  bill,  for  National 
Park  Service  employees.  The  Senate  ac- 
cepted the  provision  last  Friday  and  sent 
the  bUl  to  the  President. 

It  is  also  included  in  H.R.  14496  for 
ET>A  employees,  as  passed  the  House  on 
September  27,  1976. 

The  amendment  requires  officers  and 
employees  of  ERDA  who  perform  any 
function  under  the  bill  to  file  annually 
statements  of  any  known  financial  in- 
terest in  the  persons  subject  to  H.R. 
13350  or  any  act  amended  by  that  bill, 
or  who  receive  financial  assistance  under 
the  bill  or  such  acts.  Such  statements 
would  be  avaflable  to  the  public  and 
would  have  to  be  revised  by  ERDA.  Posi- 
tions within  the  agency  that  are  of  a 
nonpolicymaklng  nature  could  be  ex- 
empted from  this  requirement  by  ERDA. 

It  does  not  prevent  any  employees  from 
having  such  interests.  It  merely  requires 
that  they  disclose  such  interests.  It  does 
not  apply  to  consultants. 

Currently,  ERDA  and  other  Federal 
agencies  require  their  employees  who  are 
at  the  GS-13  level  or  above  and  in  a 
decisionmaking  position  to  file  financial 
interest  statements  which  are  not  avail- 
able to  the  public.  This  requirement  is 
not  based  on  any  statutory  provision 
but  on  a  1955  Executive  Order  No.  11222 
and  Civil  Service  Commission  regula- 
tions. But  the  Executive  order  and  reg- 
ulations do  not  have  any  teeth.  Our 
amendment  does. 

The  use  of  the  GS-13  level  as  a  classi- 
fication for  determining  who  must  file 
is  an  "administrative  practice"  conven- 
ient to  the  Federal  agencies,  but  is  not 
relevant  to  the  degree  of  responsibility 
of  the  position  as  the  GAO  has  noted. 
This  amendment,  like  the  one  in  the 
above  bills,  seeks  to  abandon  the  prac- 
tice and  force  a  position-by-position  re- 
view by  the  agency. 

Moreover,  in  a  series  of  reports  on  the 
effectiveness  of  the  financial  disclosure 
system  for  agency  employees,  the  GAO 
has  found  "deficiencies"  in  the  system  at 
Interior  and  several  agencies,  including 
in  the  collection  and  timely  review  of 
such  amendments,  and  the  resolution  of 


problems  associated  with  the  statements. 
In  a  March  3,  1975,  report,  the  GAO  said: 

Many  USGS  employees  have  financial  in- 
terests which  appear  to  conflict  with  their 
Government  duties.  Many  of  these  boldi^igs 
violate  the  Organic  Act  of  1879.  We  believe 
that  the  ownership  of  these  conflicting  In- 
terests Is  due  to  deficiencies  In  the  Depart- 
ment's financial  disclosure  system  and  that 
they  will  have  to  be  corrected  to  prevent  the 
situation  that  now  exists  from  continuing. 

To  improve  the  effectiveness  of  the  USGS 
financial  disclosure  system,  we  recommend 
that  the  Secretary  of  the  Interior: 

Review,  and  take  remedial  action  on,  the 
financial  Interests  of  USGS  officials  which 
raise  conflict  of  interest  posslbiUtles  or  vio- 
late the  Organic  Act. 

Prepare,  keep  current,  and  issue  to  USGS 
personnel  specific  guidelines.  Including  a  list 
of  prohibited  securities,  concerning  financial 
interests  which  may  violate  the  Organic 
Act. 

Require  the  Bureau  Counselor  to  strictly 
adhere  to  the  restrictions  imposed  on  USGS 
employees  by  the  Organic  Act. 

Insure  that  adequately  trained  and  ex- 
perienced personnel,  who  are  knowledgeable 
of  employees'  duties  and  potential  conflicts 
of  Interest,  are  appointed  to  counsel  em- 
ployees and  review  financial  disclosure  state- 
ments. 

Insure  that  officials  responsible  for  review- 
ing financial  disclosure  statements  are  given 
specific  guidelines  and  reference  manuals  to 
enable  them  to  adequately  evaluate  the 
statements. 

Require  reviewing  officers  to  sign  and  date 
the  financial  disclosure  statements  to  In- 
dicate they  have  reviewed  them  and  deter- 
mined that  the  financial  interests  do  not 
violate  the  Organic  Act  or  raise  conflict  of 
Interest  possibilities. 

Require  the  USGS  Counselor  to  report  the 
results  of  the  annual  financial  disclosure  re- 
view to  the  Department  and  to  note  any 
financial  interests  questioned  and  any  reme- 
dial action  taken. 

Establish  procedures  for  periodically  re- 
viewing financial  disclosure  statements  to  In- 
sure that  Bureau  Counselors  adequately  en- 
force conflict  of  interest  regulations. 

In  a  later  report  of  December  1975, 
the  GAO  said  that  Interior  was  taking 
steps  to  improve  the  situation  but  the 
GAO  said  there  were  1,435  additional 
employees  who  should  file  statements, 
of  which  1,000  were  below  the  GS-13 
level. 

The  GAO  made  similar  findings  in 
eight  other  studies  since  late  1974. 

This  provision  makes  it  clear  that 
ERDA  must  periodically  look  at  the 
positions  to  determine  who  should  file 
and  not  base  his  decision  on  the  grade 
level  of  the  employee.  It  also  mandates 
annual  filing  by  the  affected  employee 
and  review  by  the  agency  and  provides 
criminal  penalties  for  knowing  viola- 
tion. Adequate  provision  is  made  for 
ERDA  to  define  what  a  "known  finan- 
cial interest"  is.  Indeed,  as  an  example 
of  such  a  definition,  the  Interior  De- 
partment published  prop>osed  regula- 
tions defining  this  term  on  March  22, 
1976,  for  the  purposes  of  Public  Law 
94-163.  That  definition,  which  is  not  yet 
finalized,  of  course,  is  as  follows: 

Any  pecuniary  Interest  of  which  an  offi- 
cer or  employee  Is  cognizant  or  of  which  he 
can  reasonably  be  expected  to  have  knowl- 
edge. This  Includes  pecuniary  Interest  In  any 
person  engaged  In  the  business  of  explor- 
ing, developing,  producing,  refining,  trans- 


porting by  pipeline  or  distributing  (other 
than  at  the  retaU  level)  coal,  natural  gas. 
or  petroleum  products,  or  In  property  from 
which  coal,  natural  gas,  or  crude  oil  Is  com- 
mercially produced.  This  further  Includes 
the  right  to  occupy  or  use  the  aforesaid 
business  or  property,  or  to  take  any  bene- 
fits therefrom  based  upon  a  lease  or  rent- 
al agreement,  or  upon  any  formal  or  In- 
formal contract  with  a  person  who  has  such 
an  Interest  where  the  business  arrange- 
ment from  which  the  benefit  Is  derived  or 
expected  to  be  derived  has  been  entered  into 
between  the  parties  or  their  agents.  With  re- 
spect to  officers  or  employees  who  are  bene- 
ficiaries of  "blind  trusts,"  the  disclosure 
Is  required  only  of  Interests  that  are  InltlaUy 
committed  to  the  blind  trust,  not  of  In- 
terests thereafter  acquired  of  which  the  em- 
ployee or  officer  has  no  actual  knowledge. 

Finally,  the  regulations  would  be  ex- 
pected to  make  it  clear  that  public  dis- 
closure of  financial  statements  shall  be 
only  for  lawful  purposes.  A  violation  of 
this  requirement  is  subject  to  criminal 
prosecution. 

This  provision  is  a  part  of  the  per- 
manent body  of  law  applicable  to  ERDA 
and  should  be  helpful  in  insuring  con- 
fidence. 

It  will  require  ERDA  to  reexamine  and 
revise  its  conflict  of  interest  regulations 
"Conduct  of  Employees"  published  by 
ERDA  on  August  17.  1976  (41  F.R.  34731) 
without  any  opportimity  for  public  com- 
ment. 

AMEND  MENrS'tU:    WATEK    ABSESSHCEirTS 

Both  the  House  and  Senate  versions 
of  H.R.  13350  contain  identical  language 
that  the  Water  Resources  Council  shall 
prepare  an  assessment  water  require- 
ments and  availability  for  each  demon- 
stration project.  This  is  an  amendment 
to  section  13  of  Public  Law  93-577.  The 
present  law  requires  that  the  assessment 
"shall  be  published  in  the  Federal  Reg- 
ister for  public  review  30  days  prior 
to  the  expenditure  of  Federal  fimds  on 
the  demonstration."  This  provision  is 
not  changed  by  H.R.  13350.  In  adopting 
this  amendment,  our  committee  said  (H. 
Rept.  No.  94-1081.  pt.  H)  : 

Under  Title  HI  of  this  BUl,  $1  million  Is 
made  available  to  the  Water  Resources  Coun- 
cil, a  sum  which  the  Committee  feels  Is  ade- 
quate for  the  Council  to  carry  out  Its  re- 
sponsibilities to  this  Act.  The  amendment 
establishes  an  orderly  process  and  assures 
that  the  Water  Resources  Council  Is  In- 
volved In  the  development  of  technologies 
undertaken  by  ERDA.  The  language  does  not 
permit  the  Water  Resources  Council  to  be  In 
a  position  where  It  may,  by  Its  lack  of 
action,  veto  a  project.  The  amendment  seeks 
to  place  the  Council  In  a  position  of  moving 
at  a  more  appropriate  time,  when  the  proj- 
ect Is  being  considered  by  the  agency,  so 
that  the  needed  information  on  water  avail- 
ability and  other  aspects  of  the  water  assess- 
ment such  as  water  quality  will  be  forth- 
coming. But  at  the  same  time  the  Commit- 
tee notes  that  Public  Law  94-677  provides 
that  a  demonstration  plant  buUt  under  that 
Act  cannot  be  approved  before  the  assess- 
ment called  for  In  section  13(b)  of  the  Act 
has  been  made  public  for  review  purposes  for 
30  days. 

Since  the  amendment  was  adopted  by 
both  Houses,  we  have  received  consider- 
able correspondence  from  ERDA  express- 
ing concern  not  about  the  amendment, 
but  the  present  law.  ERDA  is  concerned 
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that  It  may  be  interpreted  that  "ERDA 
may  not  expend  funds  for  site  selection, 
conceptual  design,  and  preliminary  data 
collection  activities"  until  the  WRC  as- 
sessment is  made.  Indeed,  In  a  Septem- 
ber 20,  1976,  letter  to  me,  ERDA  sug- 
gested language  for  the  conference  re- 
port. The  WRC  made  a  similar  suggestion 
on  September  24. 

The  conferees  quite  properly  did  not 
utilize  the  language  as  suggested  by  the 
ERDA  and  the  WRC,  as  It  went  too  far. 
iTistead,  they  discussed  the  problem  in  a 
way  that  recognizes  that  the  objective 
is  to  Insure  that  the  demonstration  pro- 
gram moves  forward  as  rapidly  as  pos- 
sible, but  consistent  with  the  need  to 
recognize  other  problem  areas.  Clearly, 
the  conferees'  report  language  cannot 
change  the  law.  But  it  can  indicate  an 
intent  that  the  program  move  forward 
in  a  sound  way.  I  think  the  conference 
report  does  just  that. 

What  I  believe  is  important  to  em- 
phasize is  that  ERDA  and  the  WRC 
must  quickly  work  together  in  develop- 
ing a  procedure  on  how,  and  In  what 
timeframe,  and  when  in  the  various 
phases  of  a  demonstration  an  adequate 
assessment  will  be  made  as  required  by 
section  13.  This  procedure  should  be 
promptly  developed  and  made  public  and 
be  provided  to  Congress.  Clearly,  the 
assessment  must  be  made  early  enough 
in  the  decisionmaking  process  to  insure 
that  a  project  site  may  be  changed  or 
even  abandoned  if  the  assessment  shows 
this  to  be  the  proper  course. 

SYSTEMS    STUDIES 

The  conference  report  quite  properly 
preserves  the  line  item  approach  adopted 
by  our  committee  for  fossil  energy.  In 
particular,  it  insures  a  minimum  of 
$10.3  million  for  systems  studies  which 
is  an  area  that  has  not  been  adeouately 
managed  by  ERDA.  In  this  regard,  I  want 
to  restate  what  our  committee's  report 
of  May  3,  1976,  states  (H.  Rept.  No.  94- 
1081,  pt.  n,  p.  48) : 

The  committee  believes  that  system  study 
funding  should  not  be  used  for  such  Items  as 
"Budget  development."  This  should  be  done 
by  ERDA  personnel.  Nor  should  such  fund- 
ing be  used  to  review  unsolicited  proposals 
or  for  contracts  of  other  ERDA  offices,  except 
In  accordance  with  the  reprogrammlng  au- 
thority of  the  bin.  If  contracts  are  Indeed 
needed  for  such  Items  because  of  a  lack  of 
personnel,  they  should  be  paid  for  out  of 
"program  support"  funds,  not  the  program 
and  subprograms. 

The  Committee  does,  however,  support  the 
lise.  If  necessary,  of  contractors  to  help  bring 
together  information  and  technology  for 
ERDA,  the  Congress,  and  the  public  and  uti- 
lize such  information  and  technology 
beneficially. 

The  Committee  again  stresses  the  types  of 
studies  mentioned  In  the  Committee's  June 

1975  report. 

I  want  to  add  that  the  funds  for  such 
contracts  should  be  shown  by  ERDA  as  a 
line  item.  I  stress  this,  because  I  am  in- 
formed that  from  January  1975  to  July 

1976  ERDA's  Fossil  Energy  Office  has 
awarded  36  management  and  technical 
support  contracts  valued  at  about  $27 
million.  This  is  over  half  the  amount  au- 
thorized in  this  bill  for  coal  gasification. 
Clearly,  one  wonders  about  the  value  of 
such  studies. 


COAL    CASlnCATION    AND    ERDA  S    ACREEMXNT 
WTTH    THE    AMERICAN    GAS    ASSOCIATION 

Last  March  18.  I  wrote  to  ERDA  about 
the  status  of  its  contract  negotiations 
with  the  AGA,  and  the  AGA  commitment 
for  future  fiscal  years  toward  the  joint 
AGA-ERDA  program  which  has  been 
quite  useful  and,  I  believe,  successful.  I 
noted  that  ERDA's  budget  for  fiscal  year 
1977  is  predicated  on  this  program  con- 
tinuing and  with  the  AGA  funding  of  $10 
million  annually.  I  expressed  concern 
about  this  and  urged  that  ERDA  com- 
plete these  negotiations. 

Our  committee's  report  states  fH. 
Rept..  supra,  pp.  39-40)  : 

The  Committee  shares  the  concern  ex- 
pressed by  the  Subcommittee.  We  do  not 
want  to  see  these  programs  slowed  or  modi- 
fled.  Since  the  Subcommittee  letter  ERDA 
has  furnished  a  copy  of  the  revised  agreement 
as  proposed  by  AOA.  It  makes  a  number  of 
very  significant  changes.  The  Subcommittee 
has  asked  ERDA  for  analysis  of  those  changes 
and  their  effect  on  the  program. 

The  Committee  believes  that  ERDA  should 
move  rapidly  to  resolve  Its  contract  provi- 
sions with  AGA.,  consistent  with  the  GAO 
opinion  and  all  statutory  provisions  applica- 
ble to  ERDA,  including  the  patent  provisions 
of  Public  Law  93-577.  Tlie  Committee  expects 
to  be  kept  fully  and  currently  informed  about 
this  matter,  including  the  contract 
negotiations. 

The  contract  negotiations  are  still  not 
completed,  although  ERDA  has  provided 
to  us  a  copy  of  a  draft  of  the  new  con- 
tract. We  note,  however,  that  it  does  not 
mention  the  applicability  of  Public  Law 
93-577  to  the  contract  and  particularly 
the  patent  provisions  of  that  act. 

The  conference  report  accepts  the 
Senate  figure  of  $45  million  for  fiscal  year 
1977  for  high  Btu  gasification.  In  doing 
so,  I  understand  all  of  the  conferees  share 
my  concern  that  the  AGA  agreement  be 
quickly  finalized  and  the  program  fully 
funded. 

SECTION    I    OF    CONFERENCE    REPORT    VAGUE    AND 
AMBIGUOUS 

Mr.  Speaker,  section  1  of  the  confer- 
ence report  is  new  matter  never  sub- 
mitted to  conference  by  either  House.  It 
is  an  attempt  at  a  policy  statement 
which  seeks  to  express  a  congressional 
opinion  that  every  form  of  energy  be  put 
to  use  quickly  without  any  consideration 
of  the  consequences,  Including  costs  to 
the  consumer  and  the  effect  on  the 
health  and  safety  of  persons.  It  adds 
only  one  caveat:  namely,  that  such  ac- 
tions be  "consistent  with  existing  envi- 
ronmental laws," 

It  also  makes  a  finding  not  in  either 
the  House  bill  or  the  Senate  amendment 
that  it  may  be  necessary  to  undertake 
aggressive  conservation  programs  to  cut 
back  energy  consumption  and  eliminate 
waste  and  reduce  energy  use.  That  find- 
ing appears  to  conflict  with  the  very 
strong  conservation  policy  Congress 
established  only  a  few  weeks  ago  under 
the  leadership  of  the  distinguished  ma- 
jority leader,  Mr.  O'Neill,  in  the  law  ex- 
tending the  life  of  the  Federal  Energy 
Administration. 

Section  1  of  the  conference  report  is 
a  finding  and  policy  statement  that 
found  its  origin  in  the  conference  in 
that  it  was  added  by  the  conferees  with- 
out any  consideration  in  either  House. 


It  is  not  related  to  any  matter  in  the 
conference  report  which  provides  a  line 
item  authorization  for  appropriations 
for  ERDA  and  related  limitations  and 
directions  on  the  use  of  funds  by  ERDA 
for  new  and  improved  energy  research 
and  development. 

It  is  ambiguous  and  vague,  and  has  no 
real  force  smd  effect,  because  it  Is  not 
related  to  anything  else  in  the  confer- 
ence report.  For  this  reason,  I  have  not 
raised  a  point  of  order  against  it,  even 
though  I  believe  a  point  of  order  would 
be  sustained. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  conference  report  language 
adopted  the  House  bill  authorization  pro- 
visions for  laser  fusion  operating  ex- 
penses, and  I  quote : 

The  House  bill  includes  an  authorization 
fo;'  laser  fusion  operating  expenses  to  be  used 
to  further  the  development  of  laser  fusion 
through  cooperative  efforts  with  private  in- 
dustry which  exceeds  the  comparable  au- 
thorization in  the  Senate  amendment  by  $5,- 
675.00C. 

In  view  of  the  progress  which  has  been 
achieved  by  the  Laser  Fusion  Program,  the 
contributions  of  private  Industry  to  that 
program,  and  the  potential  which  this  pro- 
gram has  for  contributing  to  the  develop- 
ment of  clean  economic  power  by  thermonu- 
cle^  reaction,  the  conferees  have  agreed  to 
accvpt  the  additional  authorization  In  the 
House  bill. 

I  have  discussed  this  with  the  Chair- 
man of  the  Joint  Committee  arid  he 
agrees  that  the  Congress  should  see  to 
the  placing  of  increased  stress  upon  the 
civilian  development  efforts  identified 
with  the  ERDA  laser  fusion  program. 

He  agrees  that  this  provision  should 
guarantee  the  continuation  of  those 
modest  civilian  efforts  at  laser  fusion  R. 
&  D.  underway  at  such  facilities  as  the 
KMS  laboratories  in  Michigan. 

I  wanted  to  be  absolutely  sure  that  the 
legislative  record  clearly  reflects  the  full 
and  complete  intentions  of  the  Congress 
regarding  this  very  important  element  of 
the  ERDA  authorization. 

Mr.  OTTINGER.  Mr.  Speaker,  I  believe 
that  the  colloquy  I  held  with  Mr.  Teague 
on  the  ERDA  conference  report  will  be 
helpful  as  legislative  history. 

I  want  at  the  same  time  to  commend 
the  House  conferees  for  striking  title  X 
of  the  Senate  amendment  from  H.R. 
13350.  That  title  would  have  established 
a  new  Assistant  Administrator  for  com- 
mercialization with  all  the  attendant 
costs  and  personnel. 

It  was  an  ill-conceived  idea.  It  was  of- 
fered without  any  hearings  and  without 
any  recommendation  by  the  administra- 
tion. 

Also,  I  note  that  the  conference  report 
does  not  include  any  funds  for  the  con- 
tinuation at  ERDA  of  the  Office  of  Com- 
mercialization after  October  1,  1976.  I 
call  attention  of  my  colleagues  to  the  col- 
loquy between  Chairman  Teagtte  and  my- 
self last  June  when  the  House  considered 
H.R.  13350  on  the  floor.  In  that  colloquy, 
we  confirmed  that  no  funds  of  any  kind 
were  authorized  in  H.R.  13350  for  this 
Office.  The  Senate  followed  suit.  I  also 
imderstand  that  the  Appropriations 
Committee  did  not  provide  any  funds  for 
that  Office  in  fiscal  year  1977. 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
I  take  this  opportvmlty  to  express  my 
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strong  support  for  those  portions  of  the 
conference  report  that  provide  Increased 
funding  for  ERDA  to  carry  out  an  Im- 
portant nonnuclear  energy  R.  &  D.  pro- 
gram in  fiscal  year  1977. 

At  the  same  time  I  express  continued 
reservations  about  the  loan  guarantee 
provisions  of  this  report.  I  am,  of  course, 
very  pleased  to  see  that  the  loan  guar- 
antee authority  has  been  reduced  from 
the  $6  billion  sought  by  the  special  in- 
terests to  only  $300  million.  Tliis  Is,  in- 
deed, a  benefit  to  the  Nation's  taxpayers. 

I  note,  however,  that  the  loan  guaran- 
tee provisions  of  the  bill  will  permit  the 
use  of  the  Federal  Financing  Bank  Act 
of  1973  which  enables  borrowers — armed 
with  an  ERDA  guarantee — to  obtain  a 
direct,  low-interest  loan  from  the  FFB. 
Such  loans  are  off-budget  and  result 
each  year  in  an  increase  in  the  public 
debt,  as  observed  by  the  GAO  in  a  re- 
cent letter  to  Congressmen  Heckler, 
DiNCELL,  Ottinger.  and  myself. 

I  discussed  the  FFB  in  greater  detail 
in  my  remarks  of  September  15,  1976 — 
page  30539  of  the  Congressional  Rec- 
ord. I  urge  my  colleagues  to  consider 
them  in  light  of  the  guarantees  author- 
ized by  this  conference  report,  and  pos- 
sibly other  guarantees,  to  see  what,  if 
any,  effect  they  will  have  on  the  public 
debt.  I  hope  that  the  next  Congress  will 
take  steps  to  amend  the  law  to  preclude 
this  serious  impact  on  the  debt. 

The  letter  foUows: 

Comptroller  General  op  the 

United  States, 

Washington.   D.C..   September   16,    1976. 
Hon.  Ken  Hechler, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Hechler:  In  yoxir  letter  of  Sep- 
tember 13,  1976,  you  asked  for  our  views 
and  comments  on  the  use  of  the  Federal 
Financing  Bank  (FEB)  to  purchase  loans 
guaranteed  by  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  under  the 
provisions  of  H.R.  12112,  if  enacted. 

It  appears  to  us  that  FEB  could,  indeed, 
purchase  such  loans  under  FEB's  existing 
authority  and  that  the  resulting  disburse- 
ment of  Federal  funds  would  not  be  reflected 
as  an  outlay  In  the  Federal  budget.  Such  a 
transaction  would,  as  you  suggest,  increase 
the  total  outstanding  Federal  debt. 

I  believe  this  sort  of  loophole  in  the  budget 
process  is  highly  undesirable.  It  is  for  this 
reason  that  ws  have  consistently  opposed 
the  creation  of  "off -budget"  agencies,  of 
which  FEB  is  a  prominent  example. 

If  H.R.  12112  were  enacted,  ERDA  would 
have  authority  to  guarantee  certain  loans. 
Under  section  3  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (31 
use.  1302)  the  authority  to  guarantee  loans 
does  not  represent  budget  authority.  Budget 
outlays  (cash  disbursements)  would  not  be 
recorded  until  such  time  as  ERDA  disbursed 
funds  pursuant  to  tho  guarantee.  Thus 
ERDA's  immediate  transactions  would  not 
affect  the  budget  totals. 

Under  existing  law,  FEB  is  authorized  to 
purchase  loans  guaranteed  by  Federal  agen- 
cies, including  ERDA  (12  U.S.C.  2285).  Un- 
der usual  budget  concepts,  the  disbursement 
of  funds  by  the  Federal  Government  (and 
FFB  is  Indisputably  a  Federal  entity)  to  a 
private  individual  or  firm  Is  a  Federal  budget 
outlay.  However,  the  transactions  by  FFB  of 
this  sort  are  excluded  from  the  budget  totals 
by  law  (12  U.S.C.  2290).  Thus  this  transac- 
tion also  escapes  the  discipline  of  the  budget 
process.  Taken  together,  however,  these 
transactions — the  ERDA  guarantee  plus  the 
PPB  purchase — amount  to  a  direct  loan. 


Th«re  iB  little  dispute  that  direct  toans 
should  logically  be  reflected  In  the  btidget 
totals.  But  the  special  budget  treatment  ac- 
corded loan  guarantees,  and  the  Bpeci«l 
budget  treatment  accorded  FFB  transactions, 
creates  a  situation  in  which  it  is  possible,  in 
effect,  to  make  direct  loans  without  ever 
going  through  the  normal  discipline  of  the 
budget  pirocess — a  discipline  which  is  ap- 
plicable to  most  proposals  to  spend  the  tax- 
payer's money. 

This  anomaly  Is  inconsistent  with  sound 
budgetary  principles,  as  reflected  in  the  Re- 
port of  the  President's  Commission  on  Budg- 
et Concepts.  We  believe  FFB  should  be 
barred  from  engaging  in  transactions  of  this 
sort  so  long  as  its  activities  are  not  fully 
reflected  in  the  budget. 
Sincerely  yours, 

R.  F.  Keller, 
Acting    Comptroller    General    of    the 
United  States. 


of  the  conferees  leaves  to  the  States  wide 
discretion  in  the  development  of  their 
extension  service  program  while  assur- 
ing that  necessary  coordination  and  su- 
pervision is  retained  by  the  Energy  Re- 
search and  Development  Administration. 
The  provisions  for  both  Federal  and  State 
approval  of  programs  represents  federal- 
ism at  its  best,  and  the  program  has  'he 
strong  support  of  the  State  Governors- 
Mr.  Speaker,  I  would  emphasize  that 
the  conferees  Intend  for  the  energy  ex- 
tension program  to  be  not  just  a  pro- 
gram for  information  dissemination  but 
an  active  outreach  effort  which  can  in- 
volve the  public — collectively  and  indi- 
vidually— in  our  conservation  efforts. 

Mr.  Speaker,  I  would  like  to  commend 
especially  the  chairman  of  the  Science 
and  Technology'  Committee,  Chairman 
Mr.  THORNTON.  Mr.  Speaker,  I  rise  Teague,  Congressman  MncE  McCor- 
In  strong  support  of  H.R.  13350  and  urge  mack  and  Congressman  Barry  Gold- 
the  adoption  of  the  conference  report,  water  for  their  contribution  to  the  de- 
As  the  Nation  develops  its  energy  pol-  velopment  of  thjs  legislation,  and  I  urge 
icy  for  the  next  few  years  and  for  the  up-  its  approval  by  this  House, 
coming  decades,  the  Energy  Research  Mr.  McCORMACK.  Mr.  Sneaker,  as 
and  Development  Administration  has  a  chairman  of  the  Subcommittee  on  En- 
lead  role  to  perform.  We  simply  must  de-  grgy  Research,  Development  and  Dem- 
velop  alternative  energy  resources  In  or-  onstration  and  as  a  member  of  the  Joint 
der  to  maintain  or  increase  present  rates  Committee  on  Atomic  Energy,  I  am 
of  economic  growth  and  improving  pleased  to  rise  in  support  of  this  confer- 
standards  of  living.  pnce  report  on  H.R.  13350.  the  ERDA 

This  bill  provides  substantial  increases  authorization  bill.  This  is  a  comprehen- 
in  funding  for  a  number  of  our  most  give  bill  which  will  get  this  country  mov- 
promising  energy  sources— particularly  ing  aggressively  on  a  broad  front  to 
solar  energy— and  I  strongly  support  the  attack  many  of  the  root  causes  of  our 
Increased  emphasis  upon  these  renew-  Nation's  energy  problems.  It  reflects 
able  resources.  congressional     initiative     to     establish 

For  the  moment,  however,  I  would  like  rational  programs  to  provide  adequate 
to  emphasize  the  conservation  provisions  energy  supplies  in  the  future, 
of  this  bUl  which  are  equally  significant  i  ^.^^^^  u^e  to  highlight  a  few  aspects 
to  and  perhaps  even  more  important  ^f  this  bill  for  my  colleagues  to  Indicate 
than  the  funaing  provisions  for  the  long-  the  progress  that  Is  being  made  in  the 
term  development  of  new  energy  re-  nonnuclear  and  nuclear  energy  areas, 
sources  ^j^g   ERDA   appropriations   for   energy 

f^v,  KM^  «o"!S^!^°xT^M''''^^i°"  R-  ^  ^-  Proerams  have  increased  from 
of  the  bill,  H.R.  13676,  the  National  En-  $3  bUlion  in  fiscal  year  1976  to  $3  billion 
ergy  Extension  Service  Act,  which  I  in-  i^  fiscal  year  1977.  The  authorization 
troduced,  and  which  passed  the  House  and  appropriation  levels  for  the  non- 
on  August  2-  nuclear  energy  and  support  programs 
As  approved  by  the  conferees,  the  En-  are  more  than  25  percent  of  the  totals 
ergy  Extension  Service  Act  authorizes  a  for  the  ERDA  in  fiscal  year  1977.  These 
program  for  face-to-face  assistance  to  levels  have  been  rising  rapidly  in  the 
energy  consumers  in  the  conservation  past  3  fiscal  years  and  they  wUl  un- 
of  energy  by  individuals,  homeowners,  doubtedly  conthiue  to  rise  sharply  for 
agricultural  producers,  and  small  busi-  several  more  years  as  these  previously 
nesses.  Modeled  upon  the  highly  success-  infant  programs  continue  to  mature 
ful  Agriculture  Extension  Service,  it  can  into  fully  developed  activities  with  well- 
become,  I  am  convinced,  the  focal  point  considered  objectives  and  large-scale 
of  a  national  conservation  effort.  It  can  demonstrations. 

provide  also  the  administrative  mecha-         t*.  «.  <„efri„.fiTra  f«  ,.„,v.,,o..«  fv,..  o„.,-« 

»,i..™  u..  „,v,«„v.  *i. 11.      «  J.  It  IS  instructive  to  compare  the  appro- 

nism  by  which  the  results  of  our  exten-     nHafixH    lo^oic   f,^,.   c»,.<»Joi   „,o<«,   i»,« 

able  Eo"th"?uSir^™  "^  "^'^  ^^^"-  ^r':^iri'i!ll,yLrV9^^^^^ 

able  to  the  public.  are  authorizing  with  this  bill  in  fiscal 

The  conferees  agreed  that  although  the  vear   1977.  Tlie  following  table  shows 
operation  of  a  nationwide  energy  exten-  the  pronounced  growth  in  these  3  short 
sion  service  program  is  intended  at  the  years: 
earliest  possible  date,  the  $7.5  million  al- 
ready appropriated  for  fiscal  year  1977  looiiar  amounts  in  miiiionsi 

would  not  be  adequate  to  establish  a  via- 

ble  program  in  each  State  this  year. 

Therefore,  ERDA  is  given  discretion  to 

develop  not  fewer  than  10  pilot  programs  p,„.„_                           ^\'Si 

for  fiscal  year  1977.  It  is  anticipated  that  '     yMTi97* 

these  pilot  programs  will  give  the  agency 

the  necessary  information  and  experi-  sal'r^V.y/.l'." "'.'"." '.'.'.        4.0 

ence  to  develop  a  nationwide  program  GeofheVmai'.';"!""i;"II        i.i 

in  fiscal  year  1978.  subject,  of  course,  to  ^"JZm^^nlVndsa-fetyV::::      ml 

the  further  review  and  approval  of  the     Basic  energy  scences 135.8 

Congress.  ^f^^J""^ >o|.3 

I  would  point  out  that  the  agreement      '"'°" 


Ratio 

fiscal  year 

1977/ 

Fiscal 

fiscal  year 
1974 

year  1977 

J4S3. 1 

6.6 

290.4 

72.6 

54.7 

8.S 

160.9 

34.2 

264.4 

1.9 

232.8 

1.7 

427.9 

4.2 

972.4 

2.2 
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These  growth  figures  are  truly  as- 
tounding in  virtually  every  category.  We 
are  making  progress  and  we  are  moving 
aggressively  in  all  of  these  programs.  We 
are  increasing  these  programs  at  a  rate 
that  severely  taxes  the  ability  of  the 
ERDA  to  increase  their  program  staff  fast 
enough  with  quality  personnel  to  admin- 
ister the  funds  appropriated.  The  solar 
program  has  grown  exponentially  for  the 
last  6  years  to  where  if  the  trend  is  con- 
tinued for  a  few  more  years  its  funding 
would  exceed  the  current  R.  &  D.  budget 
for  the  entire  Federal  Government. 

Title  I  of  H.R.  13350  authorizes  $1,175,- 
671,000  for  fiscal  year  1977  for  nonnu- 
clear  energy  research,  development  and 
demonstration  programs.  This  is  about 
2.4  times  as  much  as  was  spent  in  fiscal 
year  1975  and  is  a  70 -percent  increase 
over  the  spending  levels  for  the  current 
fiscal  year.  Moreover,  title  in  of  H.R. 
13350  authorizes  an  additional  $691,795.- 
000  for  environmental  research  and 
safety,  basic  energy  sciences,  program 
support,  and  related  programs.  These 
moneys  to  a  substantial  degree  provide 
support  for  research  programs  germane 
to  all  energy  programs  without  creating 
needless  duplication  with  programs  in 
other  Federal  agencies. 
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lOollar  amounts  in  thousandsl 


Program 


Fiscal 

year 
1974 


Fiscal 
year 
1977 


Growth 


Per- 
cent 


Times 


^0?^'' $73,270  J544,«l  743  7.43 

^"Vh--  -r ^■'"  319,700  8,120  81.2 

Geothermal 6.231  68,050  1.092  10.9 

Conservation 4.720  241,500  5.116  512 

Environment  and  safety..  124,990  258,  MO  207  21 

Basic  energy  sciences 126, 983  132, 800  105  l'  05 


Title  VII  of  the  conference  report  sim- 
ply amends  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
in  section  7  to  give  ERDA  the  generic  au- 
thority to  request  of  the  Congress  spe- 
cific authorization  for  loan  guarantees  in 
future  areas  where  demonstration  proj- 
ects might  be  built  at  less  cost  to  the 
taxpayers  by  a  Federal  guarantee  of  a 
loan  rather  than  some  other  form  of  Fed- 
eral assistance.  All  of  the  provisions  of 
Public  Law  93-577  will  apply  to  such 
loan  guarantees. 

Another  related  initiative  in  the  legis- 
lation before  us  is  contained  in  title  VIII 
which  establishes  a  $300  million  program 
of  loan  giiarantees  for  commercial  dem- 
onstration facilities  for  biomass.  It  is 
important  to  point  out  that  the  loan 
guarantees  funded  by  this  program  only 
apply  to  biomass.  There  is  no  authoriza- 
tion of  a  dollar  amount  for  loan  guar- 
antees for  anything  else.  This  $300  mil- 
lion is  not  appUcable  to  coal,  oU  shale,  or 
any  other  fossU  fuel  program.  It  is  not 
a  $4  billion  or  an  $11.2  bUlion  program. 
It  simply  sets  up  a  program  for  biomass 
and  bioconversion  of  urban  waste.  This  is 
an  important  program  aimed  directly  at 
energy  conservation. 

The  U.S.  Bureau  of  Mines  has  esti- 
mated  that  about  330   million  tons  of 
residential  and   commercial  waste   are 
generated  in  the  United  States  annually 
of  which  about  65  percent  is  regularly 


collected,  presenting  municipalities,  re- 
gions, and  private  operators  with  serious 
disposal  problems.  The  total  waste  gen- 
erated in  the  United  States  will  reach 
420  million  tons  by  1980,  up  by  25  per- 
cent from  today's  total. 

Landfill  methods  currently  used  to  cope 
with  the  mounting  volume  of  solid  waste 
present  municipalities  with  escalating 
costs.  Landfill  constitutes  the  misuse  of 
an  increasingly  scarce  and  valuable  re- 
soiu-ce — undeveloped  land. 

Urban  waste  conversion  facilities  can 
bring  stability  to  waste  disposal  costs 
and  can  minimize  the  need  to  dump  ref- 
use in  ever  more  distant  and  environ- 
mentally restricted  landfill  sites. 

Urban  waste  generates  6  mUlion  Btu's 
for  every  1  million  Btu's  consumed  or 
the  equivalent  Btu  value  of  2.1  barrels 
of  oil  per  ton  in  recovered  fuel  and  other 
materials.  From  the  total  waste  which 
can  be  easily  recovered,  the  Nation  would 
save  more  than  1.1  million  barrels  of  oil 
a  day  or  between  25  to  30  percent  of  the 
total  savings  set  as  the  Nation's  energy 
independence  goal,  according  to  commit- 
tee testimony. 

However,  the  industry  has  stated  that 
they  are  not  in  a  position  to  finance  the 
projects   themselves.   Furthermore,   the 
miuiicipallties  face  severe  financial  bur- 
dens which  place  restrictions  on  their 
ability  or  willingness  to  finance  new  con- 
struction. In  fact,  some  municipalities  no 
longer  have  sufficient  credit  standing  to 
raise  any  meaningful  amounts  of  long- 
term  debt.  Therefore,  a  loan  guarantee 
to  these  interested  municipalities  or  in- 
dustries would  significantly  improve  their 
position  to  develop  these  vital  projects. 
Title  IX  of  the  conference  report  con- 
tains a  very  innovative  approach  to  our 
energy  problem.  It  is  in  large  measure 
the  text  of  the  National  Energy  Com- 
mission Service  Act  of  1976.  H.R.    13676, 
as  it  passed  the  House.  This  is  primarily 
the  creation  of  Mr.  Thornton  of  Arkan- 
s-'s,  who  was  the  principal  architect  of 
the  bill.  It  represents  a  fine  effort  to  Im- 
plement an  energy  outreach  service  pat- 
terned after  the  agricultural  extension 
service. 

The  Congress  Is  cognizant  of  the  need 
to  insure  that  individual  homeowners 
and  businessmen,  are  able  to  receive  an- 
swers and  help  in  their  efforts  to  find 
more  energy-efficient  ways  to  maintain 
their  homes  or  to  operate  their  business- 
es. Last  year  the  Committee  on  Science 
and  Teclinology  directed  ERDA  to  ex- 
plore the  possibility  of  establishing  an 
energy  extension  service  to  promote  the 
dissemination  of  information  and  advice 
on  energy  conservation  measures  which 
individuals  and  companies  might  take 
resulting  from  new  technology.  This  year 
the  committee  of  conference  recom- 
mended funding  of  $25  million  for  an 
energy  extension  service  In  fiscal  year 
1977  which  will  provide  support  for  com- 
pletion of  the  ERDA  demonstration  pro- 
gram begun  In  fiscal  year  1976,  and  for 
formulation  and  Initial  Implementation 
of  the  concept  In  fiscal  year  1977. 
The  bill  contains  the  totals  for  each 
of  the  titles  at  the  beginning  of  the  bill 
language.  These  amounts  are  set  forth 
by  title  for  nonnuclear,  nuclear  and  for 


the  joint  programs.  They  were  added  to 
the  bill  this  year  so  that  everyone  could 
quickly  see  what  the  figures  are  for  the 
major  categories.  The  bill  does  not  con- 
tain one  total  number  of  which  has  been 
authorized. 

The  authorization  amounts  for  each 
of  the  programs  are  in  the  specific  titles 
themselves,  for  example,  operating  ex- 
penses for  the  coal  and  solar  programs 
are  contained  in  title  I  with  the  specific 
dollar  amounts. 

The  conferees  worked  within  the 
amounts  authorized  for  each  one  of 
these  programs  and  are  within  the  num- 
bers approved  by  both  Houses. 

I  should  also  like  to  point  out  that  the 
summary  of  the  authorization  figures 
given  at  the  front  of  the  bill  in  section  2 
are  in  budget  authority.  The  authoriza- 
tions for  the  individual  programs  are  in 
costs  and  changes  in  selected  resources. 
The  sum  of  costs  and  changes  in  selected 
resources— mainly  uncosted  obligations- 
is  budget  authority. 

Mr.  Speaker,  Chairman  Teague  has 
done  a  truly  outstanding  job  in  providing 
the  leadership  for  our  committee  during 
the  consideration  of  the  ERDA  authori- 
zation bill.  My  other  colleagues  on  the 
Committee  on  Science  and  Technology 
have  worked  hard  in  putting  together 
this  excellent  bill.  In  particular,  I  wish 
to  express  appreciation  to  the  gentleman 
from  Ohio  (Mr.  Mosher),  the  ranking 
minority  member,  who  will  be  greatly 
missed  upon  his  retirement  at  the  end 
of  this  Congress.  The  gentleman  from 
California  (Mr.  Goldwater),  the  rank- 
ing minority  member  of  my  subcommit- 
tee; the  gentleman  from  Arkansas  (Mr. 
Thornton),  and  the  gentleman  from 
California  (Mr.  Brown),  have  all  made 
major  contributions.  I  also  wish  to  con- 
gratulate all  of  the  rest  of  the  team  who 
have  worked  on  this  bill. 

Mr.  PRICE.  Mr.  Speaker,  questions 
have  been  raised  by  some  regarding  the 
action  taken  by  the  conferees  for  H.R. 
13350  concerning  the  nuclear  export 
provisions  which  appear  as  amendments 
to  both  the  House  bill  and  the  Senate 
amendment. 

The  amendment  which  was  accepted 
by  the  House  would  have  provided  for 
automatic  congressional  review  of  the 
first  proposed  export  of  nuclear  equip- 
ment or  material  under  certain  agree- 
ments for  cooperation  in  the  peaceful 
uses  of  atomic  energy  which  the  United 
States  has  with  other  nations.  Specifi- 
cally, the  House  amendment  would  ap- 
ply to  those  agreements  for  cooperation 
with  countries  not  a  party  to  the  Treaty 
on  the  Nonprollferation  of  Nuclear 
Weapons  which  went  Into  effect  prior  to 
October  14,  1974.  October  14,  1974,  is  the 
date  on  which  new  congressional  review 
procedures  became  applicable  to  all  fu- 
ture agreements  for  cooperation. 

The  purpose  of  the  House  amend- 
ment was  to  insure  that  future  exports 
under  these  agreements  which  the  Con- 
gress had  not  been  given  an  earlier  op- 
portunity to  review  would  be  under  con- 
ditions which  would  further  the  nonpro- 
llferation objections  of  the  United 
States.  Following  adoption  of  the 
amendment  by  the  House,  it  became  ap- 
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parent  that  a  blanket  congressional  re- 
view requirement  for  exports  under 
these  existing  agreements  might  well 
hinder  our  nonprollferation  efforts  by 
raising  doubts  about  the  United  States 
as  a  reliable  supplier  of  nuclear  mate- 
rials and  equipment. 

As  an  addition  to  the  House  amend- 
ment, the  conferees  considered  an  ap- 
proach which  would  fully  preserve  the 
right  of  further  congressional  review 
where  necessary,  but  which  would  elimi- 
nate the  review  requirement  in  those 
cases  where  the  Congress  and  the  Amer- 
ican people  could  be  assured  that  the  ex- 
port would  only  be  approved  under  con- 
ditions which  would  further  our  nonpro- 
llferation policy. 

The  conference  language,  found  In 
section  209  of  the  conferees'  recommen- 
dation, contains  specific  conditions 
which  must  be  met  if  the  export  Is  to 
proceed  without  fuither  congressional 
review.  These  conditions  require  that  the 
recipient  country  agree  to  accept  for 
that  export  International  Atomic  En- 
ergy Agency  safeguards,  adequate  phys- 
ical security  measures,  retransfer  and 
reprocessing  conditions,  and  conditions 
on  the  duplication  of  any  exported 
equipment,  and  agree  not  to  use  the  ex- 
port to  make  a  nuclear  explosive  device 
for  any  purpose  whatsoever. 

If  these  conditions  are  met  for  the 
particular  export,  the  Congress  can  be 
assured  that  the  export  will  advance 
and  not  deter  our  goal  of  controlling 
the  spread  of  nuclear  explosives.  More- 
over, the  House  amendment  to  H.R. 
13350  is  fully  preserved  in  section  201, 
and  in  the  event  of  any  conflict  between 
sections  201  and  209,  section  201  would 
control. 

Mr.  MOSHER.  Mr.  Speaker,  I  support 
the  conference  report  accompanying  H.R. 
13350,  the  fiscal  year  1977  authorization 
bill  for  the  Energy  Research  and  Devel- 
opment Administration. 

Moreover,  as  I  understand  the  situa- 
tion, the  potential  opponents  of  this  Con- 
ference Report  expect  to  agree  to  it 
and  vote  for  it,  on  the  basis  of  the  legisla- 
tive intent  which  will  be  established  in 
the  record  during  this  debate. 

Mr.  Speaker,  H.R.  13350  authorizes  ap- 
proxlmatey  $1.87  billion  in  fiscal  year 
1977  for  the  nonnuclear  energy  programs 
in  ERDA.  This  amount  is  about  $23  mil- 
lion above  the  House  bill.  The  differences 
between  the  two  bills  were  compromised 
in  a  straightforward  manner. 

There  is  no  disagreement  about  the 
funding  levels.  Since  the  appropriation 
bill  for  ERDA's  fiscal  year  1977  budget 
has  already  passed,  it  was  relatively  easy 
to  negotiate  on  funding  levels.  In  most 
instances  the  authorization  is  slightly 
higher  than  the  corresponding  appro- 
priation. The  conferees  did  this  to  allow 
some  latitude  for  future  supplemental 
appropriations  requests  and  internal  re- 
programing  of  funds  by  ERDA. 

It  is  worthwhile  to  note  that  the  con- 
ference bill  contains  an  Energy  Exten- 
sion Service.  This  provision  is  similar  to 
H.R.  13676,  the  Energy  Extension  Service 
Act  which  passed  the  House  on  August  2, 
1976.  A  rule  was  approved  which  per- 


mitted the  inclusion  of  H.R.  13676  In  the 
ERDA  authorization  conference  bill. 

That  provision  establishes  an  innova- 
tive program  to  encourage  energy  con- 
servation on  the  grassroots  level,  pat- 
terned somewhat  after  our  well-known 
agricultural  extension  services  and  pro- 
viding for  coordination  with  that  estab- 
lished program.  It  will  bridge  the  gap  be- 
tween high  technology,  complicated  bu- 
reaucracy and  the  practical  implementa- 
tion of  improved  technology  in  our  every- 
day lives. 

The  conference  bill  also  establishes 
an  appropriate  technology  program.  The 
appropriate  technology  program  will  fo- 
cus on  the  more  efficient  use  of  resources 
by  local  communities;  on  the  use  of  exist- 
ing technologies  in  novel  situations;  and 
on  the  development  of  small  scale,  low 
cost,  durable  energy  conservation  appli- 
cations. 

Thus,  the  appropriate  technology  pro- 
gram will  be  a  natural  complement  to 
the  Energy  Extension  Service  provision. 

Perhaps  the  most  significant  qualitative 
change  which  the  conferees  accepted  was 
a  provision  by  the  other  body  provid- 
ing loan  guarantees  for  biomass  conver- 
sion projects.  The  provision  originally  au- 
thorized $800  million  in  guarantees,  but 
your  conferees  reduced  It  to  $300  mil- 
lion. 

Your  conferees  insisted  that  this  loan 
guarantee  provision  contain  many  of  the 
safeguards  included  in  other  loan  guar- 
antee bills.  For  example,  it  includes  a  re- 
view of  the  competitive  effects  of  a  proj- 
ect by  the  Attorney  General  and  Federal 
Trade  Commission;  a  one-House  veto  for 
any  project  over  $50  million;  the  full  and 
active  participation  by  State  and  local 
authorities  in  planning  specific  projects; 
environmental  protection;  community 
impact  assistance  and  patent  protection. 

This  limited  biomass  program  will 
serve  as  a  useful  vehicle  for  testing  both 
biomass  technology  and  the  operation  of 
loan  guarantees  to  support  energy  proj- 
ects. The  lessons  we  learn  from  it  will 
allow  us  to  improve  any  subsequent  loan 
guarantee  requests  which  might  be  made 
in  later  years. 

Mr.  Speaker,  I  believe  the  conference 
bill  is  sound  and  responsible  legislation. 
I  urge  its  adoption. 

Mr.  TEAGUE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  3219, 
TO  AMEND  THE  CLEAN  AIR  ACT, 
AS  AMENDED 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  3219)  to  amend  the 
Clean  Air  Act,  as  amended. 

Conference  Report   (H.  Rept.  No.  94-1742) 
The  committee  of  conference  on  the  dis- 
agreeing   votes  of   the    two   Houses   on    the 
amendment  of  the  House  to  the  bill  (S.  3219) 


to  amend  the  Clean  Air  Act,  as  amended, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows :  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  Insert 
the  following: 

SHORT  TTTLE  AND  TABLE  OF  CONTENTS 

Section  1.  This  Act,  together  with  the  fol- 
lowing table  of  contents,  may  be  cited  as 
the  "Clean  Air  Act  Amendments  of  1976" : 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Authorizations. 

■nTLE  I— AMENDMENTS  PRIMARILY  RE- 
LATING TO  TITLE  I  OP  THE  CLEAN  AIR 
ACT 

Training. 

Maintenance  of  effort. 

Area  identification. 

Cost  of  technology. 

Transportation  control  inlonna- 
tlon. 

Review  of  standards. 

State  Implementation  plans;  loss  of 
pay. 

New  source  standards  of  perform- 
ance. 

Waiver  for  technology  innovations. 

Emission  standards  for  hazardous 
air  pollutants. 

Delayed  compliance  orders. 

Civil  penalties. 

International  pollution  abatement. 

Advisory  committees. 

Control  of  pollution  from  Federal 
facilities. 

Coal  conversion. 

Supplemental  controls  for  non- 
ferrous  smelters. 

Unregulated  pollutants. 

Construction  or  modification  of 
facilities  at  certain  existing  sites. 

Limitation  on  indirect  source  re- 
view authority. 

Interstate  pollution  abatement. 

Stratosphere  and  ozone  protection. 

Prevention  of  significant  deteriora- 
tion. 

Transportation  control  extensions. 

TITLE  II— AMENDMENTS  PRIMARILY  RE- 
LATING TO  TITLE  II  OF  THE  CLEAN 
AIR  ACT 

Sec.  201.  Light  duty  auto  emissions. 

Sec.  202.  Assurance  of  protection  of  public 
health  and  safety. 

Sec.  203.  Test  procedures  for  measuring 
evaporative  emissions. 

Sec.  204.  Emission  standards  for  heavy-duty 
vehicles  or  engines  and  certain 
other  vehicles  or  engines. 

Sec.  205.  Tampering. 

Sec.  206.  Testing  by  small  manufacturers. 

Sec.  207.  High  altitude  performance  ad- 
justments. 

Sec.  208.  Production  line  test. 

Sec.  209.  Replacement  cost. 

Sec.  210.  Motor  vehicle  parts  certification 
and  study  by  Federal  Trade 
Commission. 

Sec.  211.  Owner  maintenance. 

Sec.  212.  Parts  standards;  preemption  of 
State  law. 

Se:.  213.  Preemption  of  State  law. 

Sec.  214.  Sulfur  emissions  study. 

Sec.  215.  Vehicle  inspection  and  mainte- 
nance. 

Sec.  216.  Railroad  locomotive  emission 
standards. 

TITLE  in— AMENDMENTS  PRIMARILY  RE- 
LATING TO  TITLE  ni  OP  THE  CLEAN 
AIR  ACT 

Sec.  301.  Continuous  controls,  stack  heights, 
and  dispersion  enhancement. 
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Sec.  302.  DeflnlUons  of  schedxiJes  and  tlme- 
Ubles  and  major  emitting  facul- 
ties. 
Sec.  303.  Citizen  suits. 
Sec.  304.  Costs  of  litigation. 
Sec.  305.  Employee  protection. 
Sec.  306.  Cost  of  vapor  recovery  systems  to 
be  borne  by  owner  of  retail  out- 
let. 
Sec.  307.  Pine  particulate  study. 
Sec.  308.  Financial  disclosure. 
Sec.  309.  Economic  Impact  assessment. 
Sec.  310.  National  Commission  on  Air  Qual- 
ity. 
Sec.  311.  Carbon    monoxide — standards    for 

schoolbus  passenger  areas. 
TITLE  IV— MISCELLANEOUS  AMENDMENTS 
Sec.  401.  Basis  of  administrative  standards. 
Sec.  402.  Certain  minor,  technical,  and  con- 
forming amendments. 
Sec.  403.  Rule  review. 
Sec.  404.  Savings  provision. 
Sec.  405.  Research. 

AirrHORIZATlONS 

Sec.  2.  Section  316  of  the  Clean  Air  Act  Is 
amended  to  read  as  follows : 

"appropriations 

•Sec  316.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  Act,  other 
than  section  125  and  authorities  providing 
for  research,  development,  and  demonstra- 
tion under  this  Act,  «200,000,000  for  the  fiscal 
year  1977,  $200,000,000  for  the  fiscal  year  1978, 
and  $200,000,000  for  the  fiscal  year  1979. 

"(b)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1977,  $129,223,500 
for  carrying  out  authorities  providing  for 
research,  development,  and  demonstration 
under  this  Act. 

"(c)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  years  1977  through  1979 
to  carry  out  section  125  of  this  Act 
$75,000,000." 

TITLE  I— AMENDMENTS  PRIMARILY  RE- 
LATINO  TO  TITLE  1  OF  THE  CLEAN  AIR 
ACT 

TXAINIMC 

Sec.  101.  Section  103(b)  of  the  Clean  Air 
Act  Is  amended  by  striking  out  para^aph 
(5),  redesignating  the  following  paragraphs 
accordingly,  and  adding  the  following  at  the 
end  thereof:  "In  carrying  out  the  provisions 
of  subsection  (a),  the  Administrator  shaU 
provide  training  for,  and  make  training 
grants  to.  personnel  of  air  pollution  control 
agencies  and  other  persons  with  suitable 
qualifications.  Reasonable  fees  may  be 
charged  for  such  training  provided  to  persons 
other  than  personnel  of  air  pollution  control 
agencies  but  such  training  shall  be  provided 
to  such  personnel  of  air  pollution  control 
agencies  without  charge.". 

MAINTKNANCE    OF    EFrORT 

Sec.  102.  (a)  The  third  sentence  of  subsec- 
tion (b)  of  section  106  of  the  Clean  Air  Act 
Is  amended  to  read  as  follows:  "No  agency 
shall  receive  any  grant  under  this  section 
during  any  fiscal  year  when  Its  expenditures 
of  non-Federal  funds  for  other  than  nonre- 
current expenditures  for  air  pollution  control 
programs  will  be  less  than  Its  expenditures 
were  for  such  programs  during  the  preceding 
fiscal  year,  except  that  the  Administrator 
may  waive  such  prohibition  If  he  deter- 
mines that  a  reduction  In  expenditures  Is 
attrlbuUble  to  a  general  reduction  In  ex- 
penditures In  the  programs  of  executive 
branch  agencies  of  the  applicable  unit  of 
government;  and  no  agency  shall  receive  any 
grant  under  this  section  with  respect  to  the 
maintenance  of  a  program  for  the  prevention 
and  control  of  air  pollution  unless  the  Ad- 
ministrator Is  satisfied  that  such  grant  will 
be  so  used  to  supplement  and,  to  the  extent 


practicable,  increase  the  level  of  State,  local, 
or  other  non-Federal  funds  that  would  In  the 
absence  of  such  grant  be  made  available  for 
the  maintenance  of  such  program,  and  will  In 
no  event  supplant  such  State,  local,  or  other 
non-Federal  funds.". 

(b)  Subsection  (c)  of  section  106  of  such 
Act  Is  amended  by  adding  the  following:  "In 
fiscal  year  1977  and  subsequent  fiscal  years, 
subject  to  the  provisions  of  subsection  (b) 
of  this  section,  no  State  shall  receive  less 
than  one-half  of  1  per  centum  of  the  annual 
appropriation  for  grants  under  this  section, 
for  grants  to  agencies  within  such  State.". 

AREA    IDENTIFICATION 

Sec.  103.  Section  107  of  the  Clean  Air  Act 
Is  amended  by  adding  a  new  subsection  as 
follows : 

"(d)  (1)  For  the  purpose  of  transportation 
control  planning,  prevention  of  significant 
deterioration,  and  for  other  purposes,  each 
State,  within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1976,  shall  submit  to  the 
Administrator  a  list,  together  with  a  sum- 
mary of  the  available  information.  Identify- 
ing those  air  quality  control  regions,  or  por- 
tions thereof,  established  pursuant  to  this 
section  in  such  State  which  on  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1976— 

"(A)  do  not  meet  a  national  primary  am- 
bient air  quality  standard  for  any  air  pol- 
lutant other  than  sulfur  oxides  or  particulate 
matter; 

"(B)  do  not  meet,  or  In  the  judgment  of 
the  State  may  not  In  the  time  period  required 
by  an  applicable  Implementation  plan  attain 
or  maintain,  any  national  primary  ambient 
air  quality  standard  for  sulfur  oxides  or 
particulate  matter; 

"(C)  do  not  meet  a  national  secondary 
ambient  air  quality  standard  for  any  air 
pollutant; 

"(D)  cannot  be  classified  under  subpara- 
graph (B)  or  (C)  of  this  paragraph  on  the 
basis  of  available  Information,  for  ambient 
air  quality  levels  for  sulfur  oxides  or  particu- 
late matter;  or 

"(E)  cannot  be  classified  under  subpara- 
graph (A)  or  (C)  of  this  paragraph  on  the 
basis  of  available  information,  for  ambient 
air  quality  levels  for  any  air  pollutant  other 
than  sulfur  oxides  or  particulate  matter. 

"(2)  Not  later  than  sixty  days  after  sub- 
mittal of  the  lUt  under  paragraph  (1)  of  this 
subsection  the  Administrator  shall,  after  no- 
tice and  opportunity  for  public  hearing,  pro- 
mulgate each  such  list  with  such  modifica- 
tions as  he  deems  necessary  Whenever  the 
Administrator  proposes  to  modify  a  list  sub- 
mitted by  a  State,  he  shall  notify  the  State 
and  request  all  available  data  relating  to 
such  region  or  portion,  and  provide  such 
SUte  with  an  opportunity  to  demonstrate 
why  any  proposed  modification  Is  Inappro- 
priate. 

"(3)  Any  region  or  portion  thereof  which 
Is  not  classified  under  subparagraph  (B)  or 
(C)  of  paragraph  (1)  of  this  subsection  for 
sulfur  oxides  or  particulate  matter  within 
one  hundred  and  elehty  days  after  enactment 
of  the  Clean  Air  Act  Amendments  of  1976 
shall  be  deemed  to  be  a  region  or  portion 
thereof  classified  under  subparagraph  (D)  of 
paragraph  ( n  of  this  subsection. 

"(4)  A  State  may  from  Ume  to  time  review 
•  nd  as  apnroprlate  revise  and  resubmit 
the  list  required  under  thU  subsection.  The 
Administrator  shall  consider  and  oromulgate 
such  revised  list  in  accordance  with  the  pro- 
cedures of  this  subsection.". 

COST    OP   TKCHNOLOGT 

Sec.  104.  The  first  sentence  of  section  10b 
(b)(1)  of  the  Clean  Air  Act  is  amended  by 
striking  the  words  "technology  and  costs 
of  emission  control*  and  Inserting  in  lieu 


thereof  the  words  "cost  of  Installation  and 
operation,  energy  requirements,  air  quality 
benefits,  and  environmental  Impact  of  the 
continuous  emission  reduction  technology.". 

TRANSPORTATION    CONTROL    INrORMATION 

Sec.  106.  Section  108  of  the  Clean  Air  Act 
is  amended  by  adding  new  subsections  as 
follows: 

"(e)  The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Transporta- 
tion and  the  Secretary  of  Housing  and  Urban 
Development  and  State  and  local  officials 
ani  within  one  hundred  and  eighty  days 
after  the  enactment  of  this  subsection,  and 
from  time  to  time  thereafter,  publish  guide- 
lines on  the  basic  progran  elements  for  the 
transportation  planning  process  assisted  un- 
der section  125  of  this  Act.  Such  guidelines 
shall  Include  information  on — 

"(1)  methods  to  Identify  and  evaluate  al- 
ternative   planning    and    control    activities; 
"(2)  methods  cf  reviewing  plans  on  a  reg- 
ular basis  as  conditions  change  or  new  in- 
formation Is  presented; 

"(3)  identification  of  funds  and  other  re- 
sources necessary  to  Implement  the  plan. 
Including  interagency  agreements  on  provid- 
ing such  funds  and  resources; 

"(4)  methods  to  assure  participation  by 
the  public  in  all  phases  of  the  planning 
process;  and 

"(6)  such  other  methods  as  the  Adminis- 
trator determines  necessary  to  carry  out  a 
continuous  planning  process. 

"(f)(1)  The  Administrator  shall  publish 
and  make  available  to  appropriate  Federal 
agencies,  States,  and  air  pollution  control 
agencies,  including  agencies  assisted  under 
section  125  of  this  Act,  within  six  months 
after  enactment  of  this  subsection  for  clauses 
(1).  (11),  (lU),and  (Iv)  of  subparagraph  (A) 
of  this  paragraph  and  within  one  year  after 
th^  enactment  cf  this  subsection  for  the  bal- 
ance of  this  subsection  (and  from  time  to 
time  thereafter) ,  (A)  Information,  prepared, 
a3  appropriate.  In  cooperation  with  the  Sec- 
retary of  Transportation,  regarding  processes, 
procedures,  and  methods  to  reduce  or  control 
each  mobile  source  related  air  pollutant, 
Including  but  not  limited  to — 

"(1)  motor  vehicle  emission  Inspection  and 
maintenance  programs; 

"(11)  programs  to  control  vapor  emissions 
from  fuel  transfer  and  storage  operations 
and  operations  using  solvents; 

"(111)  programs  for  Improved  public 
transit; 

"(Iv)  programs  to  establish  exclusive  bus 
and  carpool  lanes  and  areawlde  carpool  pro- 
grams; 

"(V)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metropoli- 
tan areas  to  the  use  of  common  carriers,  both 
as  to  time  and  place; 

"(vl)  programs  for  long-range  transit  Im- 
provements Involving  new  transportation 
policies  and  transportation  facilities  or  major 
changes  In  existing  facilities; 

"(vil)  Indirect  source  measures  respecting 
on-street  and  off-street  parking; 

"(vlll)  programs  to  construct  new  park- 
ing facilities  and  operate  existing  parking 
facilities  for  the  purpose  of  park-and-ride 
lots  and  fringe  parking: 

"(Ix)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metropoli- 
tan area  to  the  use  of  nonmotorlzed  vehicles 
or  pedestrian  use,  both  as  to  time  and  place: 
"(X)  provisions  for  employer  participation 
In  programs  to  encourage  carpoollng,  van- 
pooling,  pubUc  transit,  bicycling,  and  walk- 
ing; 

"(xl)  programs  for  secure  bicycle  storage 
facilities  and  other  facilities,  including  bi- 
cycling lanes,  for  the  convenience  and  pro- 
tection of  blcyclUts,  In  both  pulollc  and  pri- 
vate areas; 
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"(xll)  programs  of  staggered  hours  of 
work; 

"(xlll)  programs  to  Institute  road  user 
charges,  tools,  or  differential  rates  to  dis- 
courage single  occupancy  automobile  trips; 

"(xiv)  programs  to  control  extended  Idling 
of  vehicles,  including  new  motor  vehicle  Idle 
emission  controls; 

"(xv)  programs  to  reduce  emissions,  or 
assist  In  attainment  or  maintenance  of  na- 
tional ambient  air  quality  standards,  by  Im- 
provements in  traffic  flow; 

"(xvl)  programs  for  the  conversion  of  Beet 
vehicles  to  cleaner  engines  or  fuels,  or  to 
otherwise  control  fleet  vehicle  emissions  or 
operations; 

"(xvll)  programs  for  retrofit  of  emission 
devices  or  controls  on  vehicles  and  engines 
(other  than  light  duty  motor  vehicles  and 
engines),  not  subject  to  regulations  under 
section  202  of  this  Act;  and 

"(xvlil)  programs  to  reduce  motor  vehicle 
emissions  which  are  caused  by  extreme  cold 
start  conditions;  (B)  Information  on  addi- 
tional methods  or  strategies  that  will  con- 
tribute to  the  reduction  of  mobile  source 
related  pollutants  during  periods  In  which 
any  national  primary  ambient  air  quality 
standard  will  be  exceeded  during  any  exten- 
sion under  section  125  of  this  Act  and  during 
episodes  for  which  an  air  pollution  alert  of 
emergency  has  been  declared;  (C)  Informa- 
tion on  other  measures  which  may  be  em- 
ployed to  reduce  the  Impact  on  public  health 
or  protect  the  health  of  sensitive  or  suscep- 
tible Individuals  or  groups  during  episodes 
for  which  an  air  pollution  alert  or  emergency 
has  been  declared;  and  (D)  information  on 
the  extent  to  which  any  process,  procedure, 
or  method  to  reduce  or  control  such  air  pol- 
lutant may  cause  an  increase  In  the  emissions 
or  Information  of  any  other  pollutant. 

"(2)  In  publishing  such  Information  the 
Administrator  shull  describe  (A)  the  effec- 
tiveness of  such  processes,  procedures,  and 
methods;  (B)  factors  related  to  the  costs  of 
such  processes,  procedures,  and  methods.  In 
different  situations;  (C)  transportation  fac- 
tors related  to  such  processes,  procedures, 
and  methods;  (D)  the  environmental,  en- 
ergy, and  economic  Impact  of  such  processes, 
procedures,  and  methods;  and  (E)  his  assess- 
ment of  whether  each  such  process,  proce- 
dure, or  method  Is  reasonable  for  application 
to  attain  a  primary  ambient  air  quality 
standard.". 

REVIEW    OF    STANDARDS 

Sec.  106.  Section  109  of  the  Clean  Air  Act, 
as  amended  by  section  118  of  this  Act  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(d)(1)  Noflater  than  December  31,  1980, 
and  at  five-year  intervals  thereafter,  the  Ad- 
ministrator shall  complete  a  thorough  re- 
view of  the  criteria  published  under  section 
108  and  the  national  ambient  air  quality 
standards  promulgated  under  this  section 
and  make  such  revisions  In  such  criteria  and 
standards.  In  accordance  with  section  108 
and  under  subsection  (b)  of  this  section,  as 
may  be  appropriate. 

"(2)  (A)  The  Administrator  shall  appoint 
an  Independent  scientific  review  committee 
composed  of  seven  members  Including  at 
least  one  member  of  the  National  Academy 
of  Sciences,  one  physlcan,  and  one  person 
representing  State  air  pollution  control 
agencies. 

"(B)  Not  later  than  January  1,  1980,  and 
at  five  year  Intervals  thereafter,  the  commit- 
tee referred  to  in  subparagraph  (A)  shall 
complete  a  review  of  the  criteria  published 
under  section  108  and  the  national  primary 
and  secondary  ambient  air  quality  standards 
promulgated  under  this  section  and  shall 
recommend  to  the  Administrator  any  revl- 
■lons  of  existing  criteria  and  standards  under 


section  108  and  under  subsection  (b)  of  this 
section. 

"(C)  Such  committee  shall  also  (1)  advise 
the  Administrator  of  areas  In  which  addi- 
tional knowledge  is  required  to  appraise  the 
aedquacy  and  basis  of  existing,  new,  or  re- 
vised national  ambient  air  quality  stand- 
ards, (11)  describe  the  research  efforts  neces- 
sary to  provide  the  required  Information, 
(111)  advise  the  Administrator  on  the  rela- 
tive contribution  to  air  pollution  concentra- 
tions of  natural  as  well  as  anthropogenic 
activity,  and  (Iv)  advise  the  Administrator 
of  any  adverse  public  health,  welfare,  social, 
economic,  or  energy  effects  which  may  re- 
sult from  various  strategies  for  attainment 
and  maintenance  of  such  national  ambient 
air  quality  standards.". 

state    IMPLEMENTATION    FLANS:     LOSS     OF    PAT 

Sec.  107.  (a)  Section  110  of  the  Clean  Air 
Act  is  amended  by  adding  a  new  sentence 
at  the  end  of  paragraph  (1)  of  subsection 
(a)  as  follows:  "Each  State  shall  adopt  and 
submit  to  the  Administrator  within  nine 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976,  a  revi- 
sion of  its  Implementation  plan  which  pro- 
vides for  Implementation,  maintenance  and 
enforcement  of  the  provisions  of  subtitle  C 
for  the  prevention  of  significant  deteriora- 
tion In  each  appropriate  air  quality  control 
region  (or  portion  thereof)  within  such 
State  as  determined  under  section  107(d).". 

(b)  Section  110(a)  (2)  (B)  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows: 

"(d)  It  Includes  emission  limitations, 
schedules,  and  timetables  for  compliance 
with  such  limitations;  and.  In  addition,  as 
may  be  necessary,  (l)  to  asstire  attainment 
and  maintenance  of  such  primary  or  second- 
ary standard,  such  other  measures,  Includ- 
ing, but  not  limited  to,  transportation  con- 
trols, and  (11)  air  quality  maintenance  plans, 
and  preconstructlon  review  of  direct  sources 
of  air  pollution". 

(c)  Section  110(a)  (2)  (D)  of  the  Clean  Air 
Act  is  amended  by  Inserting  after  "(D)  it 
Includes"  and  before  "a  procedure"  the  fol- 
lowing: "a  program  to  provide  for  the  en- 
forcement of  emission  limitations  and  regu- 
lation of  the  modification,  construction,  and 
operation  of  any  stationary  source.  Including 
a  permit  or  equivalent  program  for  any  major 
emitting  facility,  within  such  region  to  as- 
sure (1)  that  national  ambient  air  quality 
standards  are  achieved  and  maintained,  (11) 
that  the  requirements  of  subtitle  C  are  met, 
and  (III)". 

(d)  Section  110(a)(2)(H)  of  the  Clean 
Air  Act  Is  amended  by  striking  "or"  before 
"(11)"  and  by  striking  the  period  and  adding 
at  the  end  thereof:  ",  or  to  comply  with  the 
requirements  of  subtitle  C;  or  (HI)  to  incor- 
porate any  additional  requirements  estab- 
lished under  the  Clean  Air  Act  Amendments 
of  1976.". 

(e)  Section  110(a)  (4)  of  the  Clean  Air  Act 
Is  amended  by  Inserting  after  "primary  or 
secondary  standard"  the  following:  "or  which 
will  not  comply  with  a  standard  of  perform- 
ance under  section  111,  or  which  docs  not 
conform  to  the  requirements  of  subtitle  C". 

(f)  Section  110(d)  of  the  Clean  Air  Act  is 
hmended  by  striking  the  period  and  inserting 
at  the  end  thereof  "and  the  requirements  of 
subtitle  C  of  this  title.". 

(g)  Section  110(a)(2)  of  such  Act  Is 
amended  by  inserting  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(J)  it  complies  with  the  requirements  of 
subtitle  C  of  this  title  (relating  to  preven- 
tion of  significant  deterioration  of  air  qual- 
ity).". 

(h)  Section  110(a)  of  such  Act  (as 
amended  by  section  120  of  this  Act)  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 


"(7)  No  SUte  plan  shall  be  treated  aa 
meeting  the  requirements  of  this  section  un- 
less such  plan  provides  that,  in  the  case  of 
any  source  which  uses  a  supplemental,  or  In- 
termittent, or  other  dispersion  dependent 
control  system  for  purposes  of  meeting  the 
requirements  of  section  113(d)  or  120,  the 
owner  or  operator  of  such  source  may  not 
temporarily  reduce  the  pay  of  any  employee 
by  reason  of  the  use  of  such  supplemental 
or  Intermittent  or  other  dispersion  depend- 
ent control  system.". 

NEW    SOURCE    STANDARDS    OF    PERFORMANCE 

Sec.  108.  (a)(1)(A).  Section  111(a)(1)  of 
the  Clean  Air  Act  is  amended  to  read  as 
follows : 

"(1)  The  term  'standard  of  performance' 
means — 

"(A)  with  respect  to  any  air  pollutant 
emitted  from  a  particular  category  of  sources 
to  which  subsection  (b)  applies,  the  stand- 
ard which  reflects  the  degree  of  emission  re- 
duction achievable  through  the  application 
of  the  best  technological  system  of  continu- 
ous emission  reduction  (taking  Into  consid- 
eration the  cost  of  achieving  such  emission 
reduction,  and  any  nonalr  quality  health  and 
environmental  Impact  and  energy  require- 
ments) which  the  Administrator  determines 
has  been  adequately  demonstrated;  and 

"(B)  with  respect  to  any  air  pollutant 
emitted  from  a  particular  source  to  which 
subsection  (d)  applies,  a  standard  which  the 
State  (or  the  Administrator  under  the  con- 
ditions specified  In  subsection  (a)  (2) )  deter- 
mines is  applicable  to  that  source  and  which 
reflects  the  degree  of  emission  reduction 
achievable  through  the  application  of  the 
best  system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonalr  quality  health  and  environmental 
impact  and  energy  requirements)  the  Ad- 
ministrator determines  has  been  adequately 
demonstrated  for  that  category  of  sources.". 

(B)  Section  111(a)  of  such  Act  is  further 
amended  by  adding  the  following  new  para- 
graoh  at  the  end  thereof: 

"(7)  The  term  "technological  system  of 
continuous  emission  reduction'  means — 

"(A)  a  technological  process  for  produc- 
tion or  operation  by  any  source  which  Is 
Inherently  low  polluting  or  nonpollutlng,  or 

"(B)  a  technological  system  for  continu- 
ous reduction  of  the  pollution  generated  by 
a  source  before  such  pollution  is  emitted 
Into  the  ambient  air,  such  as  a  system  for 
pre-oombustlon  cleaning  or  treatment  of 
fuels.". 

(2)  Section  111  of  such  Act  (as  amended 
by  section  109  of  this  Act)  Is  further 
amended  by  inserting  after  subsection  (f) 
the  following  new  subsections: 

"(g)  If  after  notice  and  opportunity  for 
public  hearing,  any  person  establishes  to  the 
satisfaction  of  the  Administrator  that  an 
alternative  technological  system  of  con- 
tinuous emission  reduction  will  achieve  a 
reduction  In  emission?  of  any  air  pollutant 
at  least  equivalent  to  the  reduction  In  emis- 
sions of  such  air  pollutant  achieved  under 
the  technological  system  applicable  to  a 
source  under  subsection  (a)  ( 1 ) ,  the  Adminis- 
trator shall  permit  the  use  of  such  alterna- 
tive technological  system  by  the  source  for 
purposes  of  compliance  with  such  subsection 
(a)(1)    with  respect  to  such  pollutant. 

"(h)(1)  As  expeditiously  as  possible,  the 
Administrator  shall  promulgate  regulations 
specifying  the  categories  of  major  stationary 
sources  which  are  not  included  on  the  list 
required  under  subsection  (b)(1)(A)  and 
shall  propose  and  promulgate  new  source 
standards  of  performance  for  each  such 
category  for  each  such  pollutant. 

"(2)  In  determining  priorities  for  listing 
of   unlisted   categories   of  major  stationary 
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■ourc«s  for  the  purpose  of  pamgrtiph    (1), 
the  Adnuntstrator  shall  consider — 

"(A)  the  quantity  of  air  pollutant  emls- 
Blona  which  each  such  category  will  emit,  or 
will  be  designed  to  emit; 

"(B)  the  extent  to  which  each  auch  pollut- 
ant may  reasonably  be  anticipated  to  en- 
danger public  health  or  welfare:  and 

"(C)  the  mobility  and  competitive  nature 
of  each  such  category  of  sources  and  the 
consequent  need  for  nationally  applicable 
new  source  standards  of  performance. 

"(3)  Before  promulgating  any  regulations 
under  this  subsection  or  listing  any  category 
of  major  stationary  sources  as  required  un- 
der this  subsection,  the  Administrator  shall 
consult  with  appropriate  representatives  of 
the  Oovemors  and  of  State  air  pollution  con- 
trol agencies. 

••(1)(1)  Upon  application  by  the  Governor 
of  a  State  showing  that  the  Administrator 
has  failed  to  specify  in  regulations  under 
subsection  (h)(1)  any  category  of  major 
stationary  sources  required  to  be  specified 
under  such  regulations,  the  Administrator 
shall  revise  such  regulations  to  specify  any 
such  category. 

"(2)  Upon  application  of  the  Governor  of 
a  State,  showing  that  any  category  of  sta- 
tionary sources  which  Is  not  Included  In  the 
list  under  subsection  (b)(1)(A)  contributes 
significantly  to  air  pollution  which  may  rea- 
sonably be  anticipated  to  endanger  public 
health  or  welfare  (notwithstanding  that  such 
category  is  not  a  category  of  major  stationary 
sources),  the  Administrator  shall  revise  such 
regulations  to  specify  such  category  of  sta- 
tionary sources. 

"(3)  Upon  application  of  the  Governor  of 
a  State  showing  that  the  Administrator  has 
failed  to  apply  properly  the  criteria  required 
to  be  considered  under  subsection  (h)(2). 
The  Administrator  shall  revise  the  list  under 
subsection  (b)  (1)  (A)  to  apply  properly  such 
criteria. 

"(4)  Upon  application  of  the  Governor  of 
a  State  showing  that — 

"(A)  a  new.  innovative,  or  improved  tech- 
nology or  process  which  achieves  greater  con- 
tinuous emission  reduction  has  been  ade- 
quately demonstrated  for  any  category  of 
stationary  sources,  and 

"(B)  as  a  result  of  such  technoloity  or 
process,  the  new  source  standard  of  perform- 
ance In  effect  under  subsection  (b)  for  such 
category  no  longer  reflects  the  greatest  degree 
of  emission  limitation  achievable  through  ap- 
plication of  the  best  technological  system 
of  continuous  emission  reduction  which 
(takln?  Into  consideration  the  co«t  of 
achieving  such  emission  reduction,  and  any 
non-air  quality  health  and  environmental 
Impact  and  energy  requirement)  has  been 
adequately  demonstrated, 
the  Administrator  shall  revise  such  standard 
of  performance  for  such  category  accord- 
ingly. 

"(5)  Upon  application  by  the  Governor  of 
a  State  showing  that  the  Administrator  has 
failed  to  list  any  air  pollutant  which  causes, 
or  contributes,  to,  air  pollution  which  may 
reasonably  bo  anticipated  to  result  In  an  in- 
crease in  mortality  or  an  Increase  In  serious 
Irreversible,  or  incapacitating  reversible,  ill- 
ness as  a  hazardous  air  pollutant  under  sec- 
tion 112,  the  Administrator  shall  revise  the 
list  of  hazardous  air  pollutants  under  such 
section  to  Include  such  pollutant. 

•'(6)  Upon  application  by  the  Governor  of 
a  State  showing  that  any  category  of  station- 
ary sources  of  a  hazardous  air  poUutant  list- 
ed under  section  112  is  not  subject  to  emis- 
sion standards  under  such  section,  the  Ad- 
ministrator shall  propose  and  promulgate 
such  emission  standards  applicable  to  such 
category  of  sources. 

"(7)   Unless  later  deadlines  for  action  of 


the  Administration  are  otherwise  prescribed 
under  this  section  or  section  112,  the  Ad- 
ministrator shall,  not  later  than  three 
months  following  the  date  of  receipt  of  any 
application  by  a  Governor  of  a  State,  either — 

"(A)  find  that  such  application  does  not 
contain  the  requisite  showing  and  deny  such 
application,  or 

"(B)  grant  such  application  and  take  the 
action  required  under  this  subsection. 

"(8)  Before  taking  any  action  required  by 
subsection  (h)  or  by  this  subsection,  the  Ad- 
ministrator shall  provide  notice  and  opjKir- 
tunlty  for  public  hearing.". 

(b)(1)  Section  111(d)(1)  of  such  Act  is 
amended  by  striking  out  "emissions  stand- 
ards" In  each  place  it  appears  and  Inserting 
in  lieu  thereof  "standards  of  performance" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Regulations  of  the  Ad- 
ministrator under  this  paragraph  shall  per- 
mit the  State  In  applying  a  standard  of  per- 
formance to  any  particular  source  under  a 
plan  submitted  under  this  paragraph  to  take 
into  consideration,  among  other  factors,  the 
remaining  useful  life  of  the  existing  source 
to  which  such  standard  applies .". 

(2)  Section  111(d)(2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"In  promulgating  a  standard  of  perform- 
ance under  a  plan  prescribed  under  this 
paragraph,  the  Administrator  shall  take  Into 
consideration,  among  other  factors,  remain- 
ing useful  lives  of  the  sources  In  the  cate- 
gory of  sources  to  which  such  standard 
applies.". 

WAIVeX    FOB    TKCHNOLOCT    INNOVATIONS 

Sec.  109.  (a)  Section  111  of  the  Clean  Air 
>ct.  as  amended  by  section  108  of  this  Act, 
Is  further  amended  by  inserting  after  sub- 
section (e)  the  following  new  subsection: 

"(f)(1)(A)  Any  person  proposing  to  own 
cr  operate  a  new  source  may  request  the  Ad- 
ministrator for  a  waiver  from  a  standard  of 
performance  under  this  section  with  respect 
to  any  air  pollutant  to  encourage  the  use  of 
an  Innovative  technological  system  or  sys- 
tems of  continuous  emission  reduction  which 
have  not  been  determined  by  the  Adminis- 
trator to  be  adequately  demonstrated.  The 
Administrator  may.  with  the  consent  of  the 
Governor  of  the  State  in  which  the  source  Is 
to  be  located,  grant  a  waiver  under  this  para- 
graph. If  the  Administrator  determines  after 
notice  and  opportunity  for  public  hearing 
that— 

"(1)  there  U  a  substantial  likelihood  that 
the  proposed  technological  system  will 
achieve  greater  continuous  emission  reduc- 
tion than  that  required  to  be  achieved  under 
the  standards  of  performance  which  would 
otherwise  apply,  or  achieve  at  least  an  equiv- 
alent reduction  at  lower  cost  in  terms  of 
energy,  economic,  or  nonalr  quality  environ- 
mental Impact. 

"  ( 11 )  the  owner  or  operator  of  the  proposed 
source  has  demonstrated  to  the  satisfaction 
of  the  Administrator  that  the  proposed  tech- 
nological system  will  not  cause  or  contribute 
to  an  unreasonable  risk  to  public  health, 
welfare,  or  safety  In  Its  operation,  function, 
or  malfunction,  and 

"(111)  no  previous  determination  of  failure 
has  been  made  with  respect  to  such  proposed 
technological    system    under    subparagraph 

(D)(ll). 

In  determining  whether  an  unreasonable 
risk  exists  under  clause  (11),  the  Administra- 
tor shall  consider,  among  other  factors, 
whether  and  to  what  extent  the  use  of  the 
proposed  technological  system  will  cause.  In- 
crease, reduce,  or  eliminate  emissions  of  any 
poUuUnts  which  Is  not  subject  to  any  reg- 
ulation  under   this  Act;    available   methods 


for  reducing  or  eliminating  any  risk  to  pub- 
lic health,  welfare,  or  safety  which  may  be 
associated  with  the  use  of  such  system;  and 
the  availability  of  other  technological  sys- 
tems which  may  be  used  to  conform  to 
standards  under  subsection  (b)  of  this  sec- 
tion without  causing  or  contributing  to  such 
unreasonable  risk.  The  Administrator  may 
conduct  such  tests  and  may  require  the 
owner  or  operator  of  the  proposed  source  to 
conduct  such  tests  and  provide  such  Infor- 
mation as  is  necessary  to  carry  out  clause 
(U)  of  this  subparagraph.  Such  requirements 
shall  Include  a  requirement  for  prompt  re- 
porting of  the  emission  of  any  pollutant 
which  is  not  subject  to  any  regulation  under 
this  Act  from  a  system  if  quch  pollutant  was 
not  emitted,  or  was  emitted  in  significantly 
lesser  amounts  without  use  of  such  system. 
"(B)  A  waiver  under  this  paragraph  shall 
be  granted  on  such  terms  and  conditions  as 
the  Administrator  determines  to  be  necessary 
to  assure — 

"(1)  emissions  from  the  source  will  not 
Interfere  with  attainment  and  maintenance 
of  any  national  ambient  air  quality  stand* 
ards,  and 

"(11)  proper  functioning  of  the  tecbnolog- 
leal  system  or  systents  authorized. 
Any  such  term  or  condition  shall  be  treated 
as  a  standard  of  performance  for  the  pur- 
poses of  sulwectlon  (e)  of  this  section  and 
section  113. 

"(C)  After  a  waiver  has  been  granted  un- 
der this  subsection  with  respect  to  a  pro- 
poned technological  system,  no  additional 
waiver  may  be  granted  with  respect  to  such 
technological  system  unless  the  applicant 
(in  addition  to  the  other  requirements  of 
this  paragraph)  demonstrates  to  the  Ad- 
ministrator that  such  additional  waiver  Is 
essential  to  adequately  demonstrate  that 
technological  system  and  that  the  previous 
waiver  or  waivers  are  not  sufficient  for  such 
purposes. 

"(D)  A  waiver  under  this  paragraph  shall 
extend  to  the  sooner  of — 

"(1)  a  date  (not  more  than  five  years  af- 
ter the  date  on  which  the  waiver  is  granted) 
determined  by  the  Administrator,  after  con- 
sultation with  the  owner  or  operator  of  the 
source,  taking  Into  consideration  the  design, 
Installation,  and  capital  cost  of  the  tech- 
nological system  or  systems  being  used,  or 

"(11)  the  date  on  which  the  Administrator 
determines  that  such  technological  system 
has  failed  to— 

"(I)  achieve  at  least  an  equivalent  con- 
tinuous emission  reduction  to  that  required 
to  be  achieved  under  the  standards  of  per- 
formance which  would  otherwise  apply,  or 

"(II)  comply  with  the  condition  speci- 
fied in  paragraph  (1)  (A)  (U). 

and  that  such  failure  cannot  be  corrected. 

"(2)  (A)  If  a  waiver  for  any  source  under 
paragraph  (1)  is  terminated  under  clause 
(II)  of  paragraph  (1)(D).  the  Administra- 
tor shall  grant  an  extension  of  the  require- 
ments of  this  section  or  such  source  for 
such  period  as  may  be  necessary  for  pro- 
curement, installation,  and  test  operation 
of  a  technological  system  or  systems  such 
as  will  comply  with  standards  of  perform- 
ance under  subsection  (b)  of  this  section. 
Such  period  shall  not  extend  beyond  the 
date  three  years  from  the  time  such  waiver 
Is  granted. 

"(B)  A  waiver  granted  under  this  para- 
graph shall  set  forth  a  compliance  schedule 
containing  Increments  of  progress  which  re- 
quire compliance  with  the  applicable  stand- 
ards of  performance  as  expeditiously  as 
practicable  and  Include  such  measures  as 
are  necessary  and  practicable  In  the  interim 
to  minimize  emission.  Such  schedule  shall  be 
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treated  as  a  standard  of  performance  for 
purposes  of  subsection  (e)  of  this  section 
and  section  113.". 

EMISSION     STANDARDS     FOR     HAZARDOUS     AIR 
POLLUTANTS 

Sec.  110.  Section  112  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(e)  (1)  For  purposes  of  this  section.  If  In 
the  Judgment  of  the  Administrator,  It  Is  not 
feasible  to  prescribe  or  enforce  an  emission 
standard  for  control  of  a  hazardous  air  pol- 
lutant or  pollutants,  he  may  Instead  promul- 
gate a  design,  equipment,  work  practice,  or 
operational  standard,  or  combination  thereof, 
which  In  his  Judgment  Is  adequate  to  protect 
the  public  health  from  such  pollutant  or  pol- 
lutants with  an  ample  margin  of  safety.  In 
the  event  the  Administrator  promulgates  a 
design  or  equipment  standard  under  this 
subsection,  be  shall  Include  as  part  of  such 
standard  such  requirements  as  will  assure 
the  proper  operation  and  maintenance  of  any 
such  element  of  design  or  equipment. 

"(2)  For  the  purpose  of  this  subsection, 
the  term  'not  feasible  to  prescribe  or  en- 
force an  emission  standard'  shall  include  any 
situation  In  which  the  Administrator  de- 
termines that  (A)  a  hazardous  pollutant  or 
pollutants  cannot  or  should  not  be  emitted 
through  a  conveyance  designed  and  con- 
structed to  emit  or  capture  such  pollutant, 
or  (B)  the  application  of  measurement 
methodology  to  a  particular  class  of  sources 
Is  not  practicable  due  to  technological  or 
economic  limitations. 

"(3)  If  after  notice  and  opportunity  for 
public  hearing,  any  person  establishes  to  the 
satisfaction  of  the  Administrator  that  an 
alternative  means  of  emission  limitation  will 
achieve  a  reduction  In  emissions  of  any  air 
pollutant  at  least  equivalent  to  the  reduc- 
tion In  emissions  of  such  air  pollutant 
achieved  under  the  requirements  of  para- 
graph (1),  the  Administrator  shall  permit 
the  use  of  such  alternative  by  the  source 
for  purposes  of  compliance  with  this  sec- 
tion with  respect  to  such  pollutant. 

"(4)  Any  standard  promulgated  under 
paragraph  ( 1 )  shall  be  promulgated  In  terms 
of  an  emission  limitation  whenever  It  be- 
comes feasible  to  promulgate  and  enforce 
such  standard  In  such  terms.". 

DELATED    COMPLIANCE    ORDERS 

Sec.  111.  (a)  Section  113  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(d)  (1)  A  State  (or,  after  thirty  days 
notice  to  the  State,  the  Administrate!)  may 
issue  an  enforcement  ^rder  for  any  stationary 
source  which  specifies  a  date  for  final  com- 
pliance with  an  applicable  emission  limita- 
tion later  than  the  date  for  attainment  of 
any  national  ambient  air  quality  standard 
specified  In  the  applicable  Implementation 
plan:  ProittJed,  That  (A)  such  order  Is  issued 
after  notice  to  the  public  (and,  as  appro- 
priate, to  the  Administrator)  containing  the 
content  of  the  proposed  order  and  oppor- 
tunity for  public  hearing;  (B)  the  order  con- 
tains a  schedule  and  timetable  for  compli- 
ance; (C)  the  order  contains  any  interim 
control  measxu-es  the  State  (or  the  Admin- 
istrator) deems  to  be  reasonable,  and  the 
order  requires  the  emission  monitoring  and 
reporting  by  the  source  authorized  to  be 
required  under  sections  110(a)(2)(F)  and 
114(a)(1);  (D)  the  order  provides  for  final 
compliance  with  the  emission  limitation  in 
the  applicable  Implementation  plan  as  expe- 
ditiously as  practicable,  but  in  no  event  later 
than  January  1,  1979;  and  (E)  In  the  case  of 
a  major  emitting  facility,  the  order  provides 
that  it  will  be  amended  no  later  than  Janu- 
ary 1,  1978,  to  contain  provisions  requiring 
the  source  to  pay  monthly  a  delayed  compli- 
ance penalty.  In  an  amount  equal  to  that  sum 
established  by  the  Administrator  pursuant 


to  section  119  of  this  Act,  in  the  event  such 
majc»'  emitting  facility  fails  to  comply  by 
January  1,  1979. 

"(2)  An  enforcement  order  proposed  by  a 
State  shall  Issue  under  this  subsection  unless 
the  Administrator,  within  ninety  days  of 
receipt  of  any  proposed  order,  objects  in 
writing  to  the  issuance  of  such  as  not  con- 
sistent with  the  requirements  of  paragraph 
(1)  of  this  subsection.  If  the  Administrator 
so  objects,  be  shall  simultaneously  proceed 
to  Issue  an  enforcement  order  In  accordance 
with  this  subsection.  Nothing  in  this  section 
shall  be  construed  as  limiting  the  authority 
of  a  State  or  political  subdivision  to  adopt 
and  enforce  a  more  stringent  emission  limita- 
tion or  more  expeditious  schedule  or  time- 
table for  compliance  than  that  contained  in 
an  order  by  the  Administrator. 

"(3)  If  any  sotirce  not  in  compliance  with 
an  emission  limitation  in  an  applicable  im- 
plementation plan  gives  written  notification 
to  the  State  (or  the  Administrator)  that  such 
source  intends  to  comply  by  means  of  re- 
placement of  the  facility,  a  complete  change 
In  production  process,  or  a  termination  of 
operation,  the  State  (or  the  Administrator) 
may  issue  an  order  under  paragraph  (1)  of 
this  subsection  permitting  the  source  to 
operate  until  January  1,  1979,  without  any 
interim  schedule  of  compliance:  Provided, 
That  as  a  condition  of  such  Issuance,  the 
owner  or  operator  of  such  source  shall  poet 
a  bond  or  other  surety  In  an  amount  equal 
to  the  cost  of  actual  compliance  by  such 
facility  and  any  economic  value  which  may 
accrue  to  the  owner  or  operator  of  such 
source  of  reason  of  the  failure  to  comply.  If 
a  source  for  which  the  bond  or  other  surety 
required  by  this  paragraph  has  been  posted 
falls  to  replace  the  facility,  change  the  pro- 
duction process,  or  terminate  the  operations 
83  specified  In  the  order  by  the  required 
date,  the  owner  or  operator  shall  immediately 
forfeit  on  the  bond  or  other  surety  and  the 
State  (or  the  Administrator)  shall  have  no 
discretion  to  modify  the  order  under  this 
paragraph  or  to  compromise  the  bond  or 
other  surety. 

"(4)  In  the  case  of  a  major  emitting 
facility  which  proposes  to  comply  with  an 
applicable  emission  limitation  through  re- 
placing existing  production  capacity  with 
an  Innovative  production  process  whch  will 
result  In  an  emission  reduction  significantly 
greater  than  required  by  the  emission  limita- 
tion applicable  to  such  facility,  or  with  the 
installalton  of  an  Innovative  control  techni- 
que that  has  a  substantial  likelihood  for 
enabling  the  source  to  comply  with  the 
applicable  emission  limitation  by  achieving 
a  significantly  greater  emission  reduction 
than  that  required  by  the  applicable  emis- 
sion limitation,  or  by  achieving  the  required 
reduction  with  an  innovative  systsm  that 
will  have  potential  for  industrywide  applica- 
tion at  a  significantly  lower  cost  than  the 
systems  which  have  been  determined  by  the 
Administrator  to  be  adequately  demon- 
strated, the  date  required  for  compliance 
applicable  to  such  facility  under  paragraphs 
(1)  and  (3)  of  this  subsection  and  section  119 
of  this  Act  shall  be  January  1,  1981. 

"(S)(A)  In  the  case  of  a  major  emitting 
facility  which — 

"(1)  is  ordered  to  convert  to  coal  under 
an  order  pursuant  to  section  2(a)  of  the 
E-'ergy  Supply  and  Environmental  Coordina- 
tion Act  of  1974,  or 

"(11)  within  one  year  after  enactment  of 
this  paragraph  gives  notice  of  Intent  to 
convert  to  coal  as  its  primary  energy  source 
because  of  actual  or  anticipated  curtail- 
ment of  natural  gas  supplies  under  any  cur- 
tailment plan  or  schedule  approved  by  the 
Federal  Power  Commission  (or,  in  the  case 
of  Intrastate  natxiral  gas  supplies,  sqjproved 
by  the  appropriate  State  regulatory 
commission) , 


and  which  thereby  would  no  longer  be  in 
compliance  with  an  applicable  emission  limi- 
tation under  an  implementation  plan,  an 
enforcement  order  may  be  issued  under 
paragraph  (1)  of  this  subsection  for  such 
facility  which  speclfices  a  date  for  final 
complinance  with  the  applicable  emission 
limitation  later  than  the  date  for  attain- 
ment of  any  national  ambient  air  quality 
standard  specified  in  the  applicable  im- 
plementation plan:  Provided,  That  the  order 
provides  for  final  compliance  with  the  emis- 
sion limitation  in  the  applicable  implemen- 
tation plan  as  expeditiously  as  practicable, 
but  In  no  event  later  than  three  years  after 
the  date  of  an  order  under  section  2(a)  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  or  three  years  after 
giving  notice  under  clause  (ii)  of  this  sub- 
paragraph, which  date  shall  be  the  date 
required  for  compliance  applicable  to  such 
facility  under  paragraphs  (1)  and  (3)  of 
this  subsection  and  section  119  of  this  Act 
and  in  no  event  shall  be  later  than  July  I, 
1980. 

"(B)  In  issuing  an  order  under  this  para- 
graph, the  State  shall  prescribe  (and  may 
from  time  to  time  modify)  emission  limi- 
tations, requirements  respecting  pollution 
characteristics  of  coal,  or  other  enforceable 
measures  for  continuous  reduction  of  emis- 
sions for  each  facility  to  which  such  an  order 
applies.  Suh  limitations,  requirements,  and 
measures  shall  be  those  which  the  State 
determines  must  be  complied  with  by  the 
facility  in  order  to  assure  (throughout  the 
period  before  the  date  for  final  compliance 
established  In  the  order)  that  the  burning  of 
coal  by  such  soxirce  will  not  result  in  emis- 
sions which  cause  or  contribute  to  concen- 
trations of  any  air  pollutant  in  excess  of 
any  national  primary  ambient  air  quality 
standard  for  such  pollutant. 

"(C)  No  order  issued  under  this  subsec- 
tion to  a  source  to  which  this  paragraph  ap- 
plies shall  be  effective,  with  re8p>ect  to  an  air 
pollutant,  if  the  national  primary  ambient 
air  quality  standard  with  respect  to  such  pol- 
lutant is  being  exceeded  at  any  time  In 
the  air  quality  control  region  In  which  such 
source  is  located.  The  preceding  sentence 
shall  not  apply  to  a  source  if,  upon  sub- 
mission by  any  person  of  evidence  satis- 
factory to  the  Administrator,  the  Admin- 
istrator determines  (after  notice  and  pub- 
lic hearing)  — 

"(1)  that  emissions  of  such  air  pollutant 
from  such  source  will  affect  only  infrequent- 
ly the  air  quality  concentrations  of  such 
pollutant  In  each  portion  of  the  region  where 
such  standard  is  being  exceeded  at  any 
time; 

"(ii)  that  emission  of  such  air  poUutant 
from  such  source  will  have  only  insignifi- 
cant effect  on  the  air  quality  concentra- 
tions of  such  pollutant  in  each  portion  of 
the  region  where  such  standard  Is  being 
exceeded  at  any  time;  and 

"(111)  with  reasonable  statistical  assur- 
ance that  emissions  of  such  air  pollutant 
from  such  source  will  not  cause  or  contribute 
to  air  quality  concentrations  of  such  pol- 
lutant in  excess  of  the  national  primary 
ambient  air  quality  standard  for  such  pol- 
lutant.". 

"(6)  For  the  purposes  of  sections  110,  304. 
and  307  of  this  Act,  any  order  issued  by 
the  State  which  Is  in  effect  under  this  sub- 
section shall  be  deemed  part  of  the  ap- 
plicable  implementation   plan. 

"(7)  (A)  During  the  period  during  which 
an  enforcement  order  Issued  by  a  State  un- 
der this,  subsection  is  in  effect  and  where 
the  owner  or  operator  Is  in  compliance  with 
the  terms  of  such  enforcement  order,  no 
other  enforcement  action  pursuant  to  this 
section  or  section  304  of  this  Act  shall  be 
pursued  against  such  owner  or  operator  based 
upon  noncompliance  (during  the  period  the 
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order  Is  In  effect)   with  the  emission  limita- 
tion for  the  soxirce  covered  by  such  order. 

'■(B)  The  failure  of  any  source  subject 
to  an  enforcement  order  under  this  sub- 
section to  adhere  to  the  schedule  and  time- 
table of  compliance  established  under  this 
subsection  during  the  period  of  the  order, 
shall  make  such  source  subject  to  the  pro- 
visions  of  subsections  (a),  (b),  and  (c) 
of  this  section. 

"(8)  No  extension,  postponement,  waiver, 
or  delay  of  any  requirement  of  an  Imple- 
mentation plan  applicable  to  a  major  emit- 
ting faculty  shall  be  granted  except  In  ac- 
cordance with  this  subsection  or  section  110 
(f)  of  this  Act:  Provided,  however.  That 
neither  this  subsection  nor  section  119  of  this 
Act  shaU  be  construed  as  limiting  the  au- 
thority of  any  State  to  revise  any  deadline  for 
attainment  of  a  national  secondary  ambient 
air  quality  standard. 

"(9)  Any  final  actions  of  the  Administrator 
pursuant  to  this  subsection.  Including  any 
objection  under  paragraph  (2)  of  this  sub- 
section, shall  be  considered  an  action  for 
purposes  of  section  307  of  this  Act. 

"(10)  Any  enforcement  order  issued  under 
subsection  (a)  of  thU  section  or  any  con- 
sent decree  in  an  enforcement  action  which 
Is  In  effect  on  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976  shall  re- 
main In  effect  to  the  extent  that  such  order 
or  consent  decree  Is  not  Inconsistent  with 
the  requirements  of  this  subsection  and  sec- 
tion 119  of  this  Act.  Any  such  enforcement 
order  Issued  under  subsection  (a)  of  this  sec- 
tion or  consent  decree  which  provides  for  an 
extension  beyond  January  1.  1979,  is  void 
unless  modified  to  comply  with  the  require- 
ments of  this  subsection.". 

(b)  Title  I  of  the  Clean  Air  Act.  as 
amended  by  section  lie  of  this  Act,  Is  further 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 
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"delayed  compliance  penaltt 
"Sec.  119.  (a)  Prior  to  January  1,  1978,  any 
enforcement  order  Issued  under  subsection 
(d)  of  section  113  of  thU  Act  shall  be  amend- 
ed to  Include  a  delayed  compliance  penalty 
established  pursuant  to  this  section  which 
shall  be  Imposed  automatically  and  payable 
monthly  for  any  major  emitting  facility 
which  for  any  reason  not  entirely  beyond 
the  control  of  the  owner  or  operator  Is  not 
In  compliance  with  an  applicable  emission 
limitation  on  January  1,  1979. 

"(b)  As  an  enforceable  Interim  step  under 
any  enforcement  order  Issued  under  section 
113(d)   of  this  Act.  the  owner  or  operator  of 
any    major    emitting    facility    not    in    com- 
pliance with  an  applicable  emission  limita- 
tion, for  which  such  order  specifies  a  date  for 
compliance  after  January  1.  1978,  shall   prior 
to  January  1.  1977.  furnish  to  the  State  (with 
a   copy   to   the   Administrator)    Information 
containing  a  detailed  description  of  the  con- 
trol technology  or  system  proposed  to  achieve 
compliance    with    the    applicable    emission 
limitation  and  the  estimated  cost  of  com- 
Dllance,   Including  capital   costs,  debt   serv- 
ice costs,  the  estimated  schedule  of  expen'il- 
tures  to  comply  with  such  limitation  or  re- 
quirement by  January  1.  1979.  and  the  esti- 
mated annual  costs  of  operation  and  main- 
tenance of  any  technology  or  system  required 
In  order  to  maintain  such   compliance,   to- 
gether with  such  Information  as  the  State 
(or  the  Administrator)   may  require  on  the 
economic  value  which  a  delay  In  compliance 
beyond  January   1,   1979,   may  have  for  the 
owner  or  operator  of  such  facility. 

"(c)  (1)  A  notice  of  receipt  of  Information 
pursuant  to  subsection  (b)  of  thU  section 
shall  be  published  In  the  newspapers  In  gen- 
eral circulation  In  such  State,  and  such  no- 
tice shall  set  forth  where  copies  of  the 
information  are  available  for  Inspection  and. 
for  a  reasonable  charge,  copying. 


"(2)  (A)  Within  sixty  days  following  the 
date  of  publication  of  the  notice  Issued 
under  paragraph  (1)  of  this  subsection,  there 
shall  be  published  In  the  newspapers  in 
general  circulation  In  such  State  (and,  as 
appropriate,  the  Federal  Register  or  any 
publication  required  as  part  of  any  rule- 
making activity  In  such  State)  the  proposed 
delayed  compliance  penalty  applicable  to 
the  major  emitting  faculty,  with  an  an- 
nouncement of  an  opportunity  for  a  public 
hearing  on  such  action. 

"(B)  Such  proposed  delayed  compliance 
penalty  under  subparagraph  (A)  of  this 
paragraph,  determined  In  accordance  with 
guidelines  publUhed  by  the  Administrator, 
shall  be  a  monthly  payment  in  an  amount 
no  less  than  the  monthly  equivalent  of  the 
capital  costs  of  compliance  and  debt  serv- 
ice over  a  normal  amortization  period,  not 
to  exceed  ten  years,  operation  and  main- 
tenance costs  foregone  as  a  result  of  non- 
compliance, and  the  economic  value  which 
a  delay  In  compliance  beyond  January  1, 
1979.  may  have  for  the  owner  or  operator 
of  such  major  emitting  facility. 

"(C)  The  State  shall  take  final  action  es- 
tablishing such  delayed  compliance  penalty 
within  sUty  days  after  the  date  of  publi- 
cation of  the  proposed  penalty  under  sub- 
paragraph (A)  of  this  paragraph. 

"(d)(1)  A  delayed  compliance  penalty  es- 
tablished by  a  State  under  this  section  shall 
apply  unless  the  Administrator,  within 
ninety  days  after  the  date  of  publication 
of  the  proposed  penalty  under  subsection  (c) 
(2)  (A)  of  this  section,  objects  In  writing  to 
the  amount  of  the  penalty  as  less  than 
would  be  required  to  comply  with  guidelines 
establlEheJ  by  the  Administrator. 

"(2)  If  the  Administrator  objects  under 
this  subsection,  he  shall  immediately  estab- 
lish a  substitute  delayed  compliance  penalty 
applicable  to  such  facility. 

"(e)(1)  In  the  event  an  owner  or  opera- 
tor contests  the  delayed  compliance  penalty 
establUhed  under  this  section,  the  owner  or 
operator  may  within  sixty  days  seek  review 
of  such  penalty  in  the  appropriate  United 
States  district  court. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  in  no  event 
shall  any  challenge  or  review  taken  under 
this  subsection  operate  to  stay  or  otherwise 
delay  the  obligation  of  a  facility  not  In  com- 
pliance with  an  applicable  emission  limita- 
tion to  commence  monthly  payment  of  the 
delayed  compliance  penalty  as  determined 
by  the  State  (or  the  Administrator)  on  Jan- 
uary 1,  1979,  pending  the  outcome  of  any 
such  review. 

"(B)  In  any  challenge  of  the  imposition  of 
the  penalty  based  on  an  allegation  that  the 
failure  to  comply  by  January  1,  1979,  was  due 
to  reasons  entirely  beyond  the  control  of  the 
owner  or  operator,  the  obligation  to  com- 
mence monthly  payment  of  the  delayed  com- 
pliance penalty  may  be  stayed  by  the  appro- 
priate court  pending  the  outcome  of  such 
challenge:  Provided.  That  as  a  condition  of 
such  stay,  the  owner  or  operator  of  such 
source  shall  post  a  bond  or  other  surety  In 
an  amount  equal  to  the  potential  liability 
for  such  penalty  during  the  period  of  the 
stay. 

"(3)  If  an  owner  or  operator  Is  successful 
In  any  challenge  or  review  proceedings  under 
this  subsection,  the  court  may  award  such 
relief  as  necessary,  including  cancellation  of 
the  bond,  rebate  of  any  payments,  or  adjust- 
ment of  the  amount  of  payments  required 
by  the  order. 

"(f)  In  any  case  where  a  State  does  not 
have  sufficient  authority  to  Issue  a  delayed 
compliance  penalty,  the  Administrator  after 
thirty  days  notice  to  the  State  shall  estab- 
lish. Implement,  and  enforce  such   penalty. 

"(g)  Failure  to  make  any  payment  re- 
quired by  an  order  under  this  section  and 
section  113(d)  of  this  Act  or  to  submit  In- 


formation required  under  this  section  shall. 
In  addition  to  liability  for  such  payments! 
subject  the  owner  or  operator  of  a  major 
emitting  facility  operating  pursuant  to  an 
enforcement  order  issued  under  section  113 

(d)  of  this  Act  to  a  penalty  under  subsection 

(e)  of  section  113  of  this  Act. 

"(h)  Any  final  actions  pursuant  to  this 
section,  (other  than  the  action  referred  to  In 
subsection (e)  (1) )  including  any  objection  of 
the  Administrator  under  subsection  (d)(1) 
if  this  section,  shall  be  considered  an  action 
for  porposes  of  section  307  of  this  Act. 

"(1)  Any  enforcement  orders,  payments, 
sanctions,  or  other  requirements  under  this 
section  shall  be  In  addition  to  any  other 
permits,  orders,  payments,  sanctions,  or  other 
requirements  established  under  this  Act,  and 
shall  In  no  way  effect  any  civil  or  criminal 
enforcement  proceedings  brought  under  any 
provision  of  this  Act  or  State  or  local  law. 

"(J)  In  the  case  of  an  emission  limitation 
approved  or  promulgated  by  the  Adminis- 
trator after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1976  which  is  more  strin- 
gent than  the  emission  limitation  for  the 
source  under  the  applicable  Implementation 
plan  In  effect  prior  to  such  approval  or  pro- 
mulgation. If  any.  or  where  there  was  no 
emission  limitation  approved  or  promulgated 
before  enactment  of  the  Clean  Air  Act 
Amendments  of  1976.  the  date  for  imposition 
of  the  delayed  compliance  penalty  under 
subsection  (a)  of  this  section,  and  for  pur- 
poses of  subsections  (b),  (c)  (2)  (B),  and  (e) 
of  this  secUon.  shall  be  either  January  1. 
1979,  or  the  date  on  which  the  source  Is 
required  to  be  In  full  compliance  with  the 
emission  limitation,  whichever  Is  later,  but 
In  no  event  later  than  three  years  after  the 
approval  or  promulgation  of  such  emission 
limitation.". 
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CIVIL    PENALTIES 

Sec.   112.  The  Clean  Air  Act  Is  amended: 

(a)  By  amending  subsection  (b)  of  sec- 
tion 113  to  read  as  follows: 

"(b)  The  Administrator  shall  commence 
a  civil  action  for  appropriate  relief.  Includ- 
ing a  permanent  or  temporary  Injunction,  or 
to  assess  and  recover  a  clvU  penalty  of  not 
more  than  $10,000  per  day  of  violation  or 
both,  whenever  any  person — 

"(1)  violates  or  falls  or  refuses  to  comply 
with  any  order  Issued  under  subsection   (a) 
or  (d)  of  this  section;  or 

"(2)  violates  any  requirement  of  an  ap- 
plicable Implementation  plan  (A)  during 
any  period  of  federally  assumed  enforce- 
ment, or  (B)  more  than  thirty  days  after 
having  been  notified  by  the  Administrator 
under  subsection  (a)(1)  of  a  finding  that 
such  person  Is  violating  such  requirement; 
or 

"(3)  violates  section  111(e),  112(c).  119 
(b).  119(g),  320,  or  any  regulation  under 
section  155;  or 

"(4)  falls  or  refuses  to  comply  with  any 
requirement  of  section  114  or  section  120 
(c)(2),  (d),or  (e). 

Any  action  under  this  subsection  shall  be 
brought  In  the  district  court  of  the  United 
States  for  the  district  In  which  the  defend- 
ant Is  located  or  resides  or  Is  doing  buslneds. 
and  such  court  shall  have  Jurisdiction  to 
restrain  such  violation,  to  require  com- 
pliance, and  assess  such  penalty.  Notice  of  the  , 
commencement  of  such  action  shall  be  given 
to  the  appropriate  State  air  pollution  con- 
trol agency.". 

(b)    By  amending  subsection   (c)    of  sec-     "..» 
tlon  113—  * 

(1)  to  amend  paragraph  (1)(B)  to  read 
as  follows: 

"(B)  violates  or  falls  or  refuses  to  com- 
ply with  any  order  under  subsection  (a)  or 
(d)  of  this  section,  or";  and 

(2)  to  add  a  new  paragraph  (3)  as  follows: 
"(3)    For  the  purpose  of  this  subsection, 

the  term   'person"  shall   mean,   in   addition 


to  the  definition  contained  In  section  302(e) 
of  this  Act.  any  responsible  corporate 
officer.". 

(c)  By  adding  the  following  new  subsec- 
tions to  section  113: 

"(e)  In  any  case  where  a  person  is  In  know- 
ing violation  of  a  provision  of  an  Implemen- 
tation plan  applicable  to  a  sUtlonary  source, 
where  there  has  been  no  request  for  an  en- 
forcement order  extending  the  date  of  com- 
pliance concerning  such  source  filed  pur- 
suant to  subsection  (d)  of  this  section  with- 
in one  hundred  and  eighty  days  after  en- 
actment of  the  Clean  Air  Act  Amendment 
of  1976  (unless  such  an  order  has  been  Is- 
sued under  this  section  without  any  such 
request),  or  where  a  person  is  In  violation 
of  the  requirements  of  subsection  (b)  or 
(g)  of  section  119  of  this  Act,  such  person 
shall  be  punished  by  a  fine  of  not  more  than 
$25,000  per  day  of  violation.". 

INTERNATIONAL  POLLUTION  ABATEMENT 

Sec  113.  Section  116  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"INTEKNATIONAL  POLLUTION  ABATEMENT 

"Sec.  115.  (a)  Whenever  the  Administra- 
tor, upon  receipt  of  requests,  reports,  sur- 
veys, or  studies  from  any  duly  constituted 
international  agency,  has  reason  to  believe 
that  any  air  pollutant  or  pollutants  emitted 
In  the  United  States  endanger  the  health 
or  welfare  of  persons  In  a  foreign  country, 
or  whenever  the  Secretary  of  State  requests 
blm  to  do  so  with  respect  to  such  pollutant 
or  pollutants  which  the  Secretary  of  State 
alleges  Is  of  such  a  nature,  the  Administrator 
shall  give  formal  notification  thereof  to  such 
Governor  of  the  State  In  which  such  emis- 
sions originate. 

"(b)  The  notice  of  the  Administrator  shall 
op:rate  as  finding  under  clause  (11)  of  sub- 
paragraph (H)  of  subsection  (a)(2)  of  sec- 
tion 110  of  this  Act  and  any  foreign  country 
adversely  affected  by  the  emission  of  pollu- 
tant or  pollutants  shall  be  Invited  to  appear 
at  any  public  beeo-lng  associated  with  any 
revision  of  the  appropriate  portion  of  the 
apolicable    implementation   plan. 

"(c)  This  section  shall  apply  only  to  a 
foreign  country  which  the  Administrator 
determines  has  given  the  United  States  es- 
eentlally  the  same  rights  with  respect  to  the 
prevention  or  control  of  air  pollution  occcur- 
rlng  in  that  country  as  is  given  that  country 
by  this  section. 

"(d)  Recommendations  Issued  following 
any  abatement  conference  conducted  prior 
to  the  enactment  of  the  Clean  Air  Act 
Am-ndments  of  1976  shall  remain  In  effect 
with  respect  to  any  pollutant  for  which  no 
national  ambient  air  quality  standard  has 
been  esUbllshed  under  section  109  of  this 
Act  However,  the  Administrator,  after  con- 
sultation with  all  agencies  which  were  party 
to  tbe  conference,  may  rescind  any  such  rec- 
ommendation on  grounds  of  obsolescence.". 

AOVISORT  COMMITTEES 

Sec  114.  Section  117  Of  the  Clean  Air  Act  is 
amended — 

(1)  by  striking  out  subsections  (a)  through 
(c); 

(2)  by  renumbering  subsections  (d),  (e), 
and  ff)  as  subsection  (a),  (b),  and  (c)  re- 
spectively: and 

(3)  by  amending  redesignated  subsection 
(b)  — 

(A)  by  striking  the  words  "the  Board  and" 
the  first  time  the  word  "Board"  appears  and 
Inserting  in  lieu  thereof  the  word  "any";  and 

(B)  by  striking  the  words  "of  the  Board" 
the  second  time  the  word  "Board"  appears. 

CONTKOL   or   POLLUTION    PROM    FEDERAL 
PAdLITIXS 

Sec.  116.  (a)  Section  118  of  the  Clean  Air 
Act,  relating  to  control  of  pollution  from 
Federal  facilities,  is  amended  by  striking 
out  "comply  with  Federal,  State,  interstate. 


and  local  requirements  respecting  control 
and  abatement  of  air  pollution  to  the  same 
extent  that  any  person  Is  subject  to  such 
requirements"  and  by  inserting  In  lieu  there- 
of "be  subject  to,  and  comply  with,  all  Fed- 
eral, State,  interstate,  and  local  require- 
ments, both  substantive  and  procedural,  re- 
specting control  and  abatement  of  air  pollu- 
tion in  the  same  manner,  and  to  the  same 
extent,  as  any  nongovernmental  entity. 
Neither  the  United  States  nor  any  officer, 
agent,  or  employee  thereof  shall  be  immune 
or  exempt  from  any  process  or  sanction  of 
any  State  or  Federal  court  with  respect  to 
the  enforcement  of  any  such  requirement.". 

(b)  Section  113  of  such  Act  as  amended  by 
sections  111  and  112  of  this  Act,  Is  further 
amended  by  adding  the  following  at  the  end 
thereof : 

"(g)(1)  For  purposes  of  this  section,  the 
term  'person'  Includes  any  agency,  depart- 
ment, or  Instrumentality  of  the  United 
States  and  any  officer,  agent,  or  employee 
thereof. 

"(2)  No  officer,  agent,  or  employee  of  the 
United  States  shall  be  personally  liable  for 
civil  penalty  under  subsection  (b).". 

(c)  Section  118  of  the  Clean  Air  Act  Is 
amended  by  Inserting  the  following  immedi- 
ately before  the  last  sentence  thereof:  "In 
addition  to  any  such  exemption  of  a  partic- 
ular emission  source,  the  President  may,  if 
he  determines  It  to  be  in  the  paramount  In- 
terest of  the  United  States  to  do  so.  Issue 
regulations  exempting  from  compliance  with 
the  requirements  of  this  section  any  weap- 
onry, equipment,  aircraft,  vehicles,  or  other 
classes  or  categories  of  property  which  are 
owned  or  operated  by  the  Armed  Forces  of 
the  United  States  (Including  the  Coast 
Guard)  or  by  the  National  Guard  of  any 
State  and  which  are  uniquely  military  in 
nature.  The  President  shall  reconsider  the 
need  for  such  regulations  at  three-year  In- 
tervals.". 

COAL    CONVERSION 

Sec.  116.  (a)(1)  Section  119  of  the  Clean 
Air  Act  Is  hereby  repealed.  All  references  to 
section  119  or  subsections  thereof  In  section 
2  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (Public  Law  93- 
319)  shall  be  construed  to  refer  to  section 
113(d)  of  the  Clean  Air  Act  and  to  paragraph 
(6)  thereof  in  particular.  Any  certification 
or  notification  required  to  be  given  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  section  2  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  shall  be  given  instead  by  the  appro- 
priate State. 

(2)  In  the  case  of  any  major  emitting  fa- 
cility to  which  any  requirement  Is  applicable 
under  section  113(d)  (5)  (B)  of  the  Clean  Air 
Act.  and  for  which  certification  Is  required 
under  section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974,  the 
State  shall  certify  the  date  which  It  deter- 
mines is  the  earliest  date  that  such  facility 
will  be  able  to  comply  with  all  such  require- 
ments. In  the  case  of  any  plant  or  Installa- 
tion which  the  State  determines  (after  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency)  will  not  be 
subject  to  an  order  under  section  113(d)  of 
the  Clean  Air  Act  and  for  which  certification 
Is  required  under  section  2  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  the  State  shall  certify  the  date  which 
It  determines  Is  the  earliest  date  that  such 
plant  or  Installation  will  be  able  to  bum  coal 
In  compliance  with  all  applicable  emission 
limitations  under  the  Implementation  plan. 

(3)  Any  certification  required  under  sec- 
tion 2  of  the  Energy  Supply  and  Environ- 
mental CotM^inatlon  Act  of  1974  or  under 
this  subsection  may  be  provided  in  an  en- 
forcement order  under  section  113(d)  of  the 
Clean  Air  Act. 

(b)  Section  111(a)  of  the  Clean  Air  Act.  as 


amended  by  section  108  of  this  Act  is  furthe: 
amended  by  adding  the  following  new  para 
graph: 

"(8)  A  conversion  to  coal  (A)  by  reason  o 
an  order  under  section  2(a)  of  the  Energ; 
Supply  and  Environmental  Coordination  Ad 
of  1974,  or  (B)  which  qualifies  under  sectloi 
113(d)  (5)  (A)  (U)  of  this  Act,  shall  not  b< 
deemed  to  be  a  modification  for  purposes  o 
paragraphs  (2)  and  (4)  of  thU  subsection." 

(c)  For  additional  provisions  relating  U 
coal  conversion,  see  section  ill  of  this  Act 

StrPPLEMENTAL   CONTROLS   FOR    NONTERROUS 
SMELTERS 

Sec  117.  (a)  Title  I  of  the  Clean  Air  Act 
as  amended  by  section  111  of  tl>ls  Act,  li 
further  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"SUPPLEMENTAL  CONTROLS  POR   NONPERROUS 
SMELTERS 

"Sec  120.  (a)  For  purposes  of  this  section 
the  term — 

"(1)  'enforcement  order*  means  an  ordei 
Issued  by  the  State  or  by  the  Admlnlstretoi 
to  a  primary  nonferrous  smelter  poEtpKinln^ 
the  date  required  under  an  applicable  imple' 
mentation  plan  for  compliance  by  suet 
source  with  applicable  emission  limiutloni 
under  such  plan;  and 

"(2)  'means  of  emission  limitation"  meani 
a  system  of  continuous  emission  reductlor 
(Including  ths  use  of  technology  such  ai 
acid  plants). 

"(b)  Upon  application  by  the  owner  oi 
operator  of  a  primary  nonferrous  smelter 
or  at  the  Initiative  of  the  State  or  the  Ad- 
ministrator, and  after  notice  and  publK 
hearing,  an  enforcement  order  may  be  issuec 
to  the  smelter  under  this  section. 

"(1)  by  the  Administrator  with  the  writ- 
ten consent  of  the  Governor  of  the  State  ir 
which  such  smelter  is  located,  or 

"(2)  by  the  State  In  which  such  smeltei 
Is  located,  but  no  such  order  shall  postpone 
any  emission  limitation  under  the  appUcabli 
Implementation  plan  until  the  Administra- 
tor determines  that  such  order  has  been  is- 
sued in  accordance  with  the  requirements  oJ 
thlr.  section. 

Before  any  hearing  conducted  under  this  sec- 
tion, in  the  case  of  an  application  made  bj 
the  owner  or  operator  of  a  smelter,  the  ap- 
plicant shall  fnrnlsh  the  AdmlnUtrator  oi 
the  State  (as  the  case  may  be)  with  a  state- 
ment of  the  grounds  on  which  euch  applica- 
tion is  based  (Including  all  supporting  docu- 
ments and  information).  The  statement  ol 
grounds  for  the  proposed  order  shall  be  pro- 
vided by  the  Administrator  or  the  State  it 
any  case  in  which  such  State  or  Administra- 
tor is  acting  on  Its  own  initiative.  Such  state- 
ment (Including  such  documents  and  infor- 
mation) shall  be  made  available  to  the  pub- 
lic for  a  thirty-day  period  before  such  hear- 
ing and  Fhall  be  considered  as  part  of  sucli 
hearing.  No  such  order  may  be  granted  un- 
less the  applicant  establishes  that  he  meeti 
the  conditions  required  for  the  Issuance  ol 
such  order  (or  the  Administrator  or  SXau 
establishes  the  meeting  of  such  condition! 
when  acting  on  their  own  initiative).  Anj 
decision  with  respect  to  the  issuance  of  such 
an  order  shall  be  accompanied  by  a  concis« 
statement  of  the  findings.  No  later  thaa 
ninety  days  after  submission  by  any  State  tc 
the  Administrator  of  notice  of  its  Issuance  ol 
an  enforcement  order  under  this  section  tc 
a  primary  nonferrous  smelter  within  such 
State,  the  Administrator  shall  determine 
whether  or  not  £uch  order  has  been  Issued 
by  the  State  In  accordance  with  the  require- 
ments of  this  eectlon. 

"(c)(1)  Not  In  excess  of  two  enforcemeni 
orders  may  be  issued  under  this  section  with 
respect  to  any  requirement  of  an  applicable 
implementation  plan  to  any  primary  non- 
ferrous  smelter  In  existence  on  the  date  of 
enactment  of  this  section.  Such  an  order 
may  be  issued  if  the  owner  or  operator  of 
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the  smelter  applying  for  such  order  demon- 
strates (or  the  State  or  Administrator  finds, 
when  acting  on  Its  own  initiative)  that  It  Is 
unable  to  comply  with  applicable  emission 
limitations   because    no   means   of   emission 
limitation  applicable  to  such  smel*  -t  which 
will   enable   It   to   achieve   compliance   with 
such  limitation  has  been  adequately  demon- 
strated to  be  reasonably  available  (as  deter- 
mined   by    the    Administrator,    taking    into 
account    the    cost    of    compliance,    non-air 
quality   health    and    environmental    impact, 
and  energy  considerations) .  No  enforcement 
order  may  be  issued  under  this  section  un- 
less, taking  Into  account  the  aggregate  effect 
on  air  quality  of  such   enforcement  order 
together     with     all     variances,     extensions, 
waivers   and   enforcement   orders   previously 
Issued   under   this  Act,   the  order   will   not 
permit  continued  emissions  of  any  air  pol- 
lutant from  such  smelter  which  may  cause, 
or  contribute  to,  air  pollution  exceeding  the 
national  primary  or  secondary  ambient  air 
quality  standard  for  any  pollutant  after  the 
attainment  date  for  such  standard. 

"(2)  Except  as  provided  in  subsection 
(e)(1)(B),  the  State  or  the  Administrator 
DMy  authorize  a  smelter  to  which  an  enforce- 
ment order  Is  issued  under  this  section  to 
use  such  supplemental  controls  (In  addi- 
tion to  continuous  emission  reduction  tech- 
nology) as  may  be  necessary  during  the 
period  of  the  enforcement  order  to  meet 
the  requirements  of  the  last  sentence  of 
paragraph  (1)  if  the  owner  or  operator  of 
the  smelter  agrees — 

•'(A)  to  comply  with  such  conditions  as 
the  Administrator  determines  are  necessary 
to  maximize  the  rellabUlty  and  enforce- 
ability of  such  supplemental  controls,  as 
applied  to  the  smelter.  In  attaining  and 
maintaining  the  national  ambient  air  quality 
standards  to  which  the  order  relates,  and 

"(B)  that  any  air  pollution  levels  exceed- 
ing any  national  ambient  air  quality  stand- 
ard to  which  the  order  relates  occurring 
within  a  liability  area  designated  by  the 
Administrator  or  of  any  condition  under 
subparagraph  (A) ,  shall  be  treated  as  a  vlola- 
t!oT  of  a  requirement  of  the  applicable  Im- 
plementation plan  by  the  owner  or  operator 
of  the  smelter. 
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In   issuing   an   enforcement  order  to   which 
this  section  applies,  the  Administrator  shall 
designate  as  the  smelter's  liability  area,  for 
the  purpose  of  subparagraph  (B),  that  area 
within    which    emissions    from    the    smelter 
may,    in    his    Judgment,    be    anticipated    to 
cause,  or  contribute  to,  air  pollution  exceed- 
ing any  national  ambient  air  quality  sUnd- 
ard  to  which  the  enforcement  order  relate?. 
"(d)    An    enforcement   order    Issued    to   a 
smelter   under    this   section   shall   set   forth 
compliance  schedules  containing  Increments 
of   progress   which   require  compliance  with 
the  requirement  postponed  as  expeditiously 
aa   practicable.   The  Increments  of  progress 
under  any  such  order  shall  be  limited  to  re- 
quiring compliance  with  subsection  (e)  and 
to   procuring,    installing   and   operating    the 
necessary   means  of  emission   limitation    as 
expeditiously  as  practicable  after  the  Admin- 
istrator determines  such  means  have  been 
adequately   demonstrated    to   be   reasonably 
available.  The  first  order  Issued  to  a  smelter 
under   this   section  shall   not   result   in   the 
postponement  of  the  requirement  with  re- 
spect to  which  such  order  was  Issued  beyond 
January  1,  1983,  and  the  second  such  order 
Issued  to  such  smelter  shall  not  result  In  a 
postponement  of  such  requirement  beyond 
January  1.  1988. 

"(e)  (1)  (A)  Each  smelter  to  which  an  en- 
forcement order  is  Issued  under  this  section 
shall  be  required,  during  the  period  for 
which  such  order  Is  In  effect,  to  use  continu- 
ous emUson  reduction  technology  and  such 
supplemental  measures  as  may  be  necessary 
on  an  Interim  basis  to  assure  attainment 
and   maintenance   of  the   national   primary 


and  secondary  ambient  air  quality  standards 
during  such  period. 

"(B)    The   requirements   of  subparagraph 
(A)    and  subsection    (c)  (2)    may  be  waived 
with  respect  to  a  particular  smelter  by  the 
State  or  the  Administrator,  after  notice  and 
a  hearing  on  the  record,  and  upon  a  showing 
by  the  owner  or  operator  of  the  smelter  that 
such  requirement  would  be  so  costly  as  to 
necessitate    permanent    cessation    of   opera- 
tions of  the   smelter.   Upon  application  for 
such  waiver,  the  Administrator  shall  be  noti- 
fied and  shall,  within  90  days,  hold  a  hearing 
on  the  record  In  accordance  with  section  554 
of  title  5  of  the  United  States  Code. 
At  such  hearings  the  Administrator  shall  re- 
quire the  smelter  involved  to  present  infor- 
mation  relating   to    any   alleged    permanent 
cessation  of  operations  and  the  detailed  rea- 
sons or  Justification  therefor.  On  the  basis 
of  such  hearing  the  Administrator  shall  make 
findings  of  fact  as  to  the  effect  of  such  re- 
quirement   and    on    the    alleged    permanent 
cessation  of  operations  and  shall  make  such 
recommendations  as  he  deems  appropriate. 
Such  report,  findings,  and  recommendations 
shall  be  available  to  the  public,  and  shall 
be  taken  Into  account  by  the  State  or  the 
Administrator      m      making      the      decision 
whether  or  not  to  grant  such  waiver. 

"(C)  In  the  case  of  any  smelter  which  on 
the  date  of  enactment  of  this  section  uses 
continuous  emission  reduction  technology 
and  supplemental  controls  and  which  re- 
ceives an  enforcement  order  under  this  sec- 
tion, no  additional  continuous  emission  re- 
duction technology  shall  be  required  as  a 
condition  of  such  enforcement  order  unless 
the  Administrator  determines  that  such  ad- 
ditional continuous  emission  reduction  tech- 
nology Is  adequately  demonstrated  to  be 
reasonably  available. 

"(2)  A  smelter  to  which  an  order  Is  Issued 
under  this  section  shall  commit  such  re- 
sources as  the  Administrator  determines  to 
be  reasonable  for  the  owner  or  operator  of 
that  Emelter  to  undertake,  or  assist  in  the 
conduct  of,  research  on,  and  develop^ment  of, 
the  means  of  emission  limitation  which  will 
enable  the  smelter  to  achieve  compliance 
with  applicable  emission  limitations  unless 
the  Administrator  determines  that  such 
commitment  will  not  expedite  or  Improve 
such  research  and  development. 

"(3)  Any  enforcement  order  under  this 
section  shall  be  terminated  If  the  Adminis- 
trator determines  on  the  record,  after  notice 
and  hearing,  that  the  conditions  upon  which 
the  order  was  based  no  longer  exist.  If  the 
owner  or  operator  of  the  smelter  to  which 
the  order  Is  Issued  demonstrates  that  prompt 
termination  ct  such  order  would  result  In 
undue  hardship,  the  termination  shall  be- 
come effective  at  the  earliest  practicable  date 
on  which  such  undue  hardship  would  not 
result,  but  In  no  event  later  than  the  date 
required  under  the  last  sentence  of  subsec- 
tion (d). 

"(f)  If  the  Administrator  determines  that 
a  smelter  to  which  an  enforcement  order  la 
Issued  under  this  section  Is  in  violation  of 
any  requirement  of  subsection  (c),  (d),  or 
(e)  he  shall  either — 

"(1)  enforce  such  requirement  under  sec- 
tion 113,  or 

"(2)  (after  notice  and  opportunity  for 
public  hearing)  revoke  such  order  and  en- 
force compliance  with  the  requirement  with 
respect  to  which  such  order  was  granted." 

TTXaECtrLATED  POIXUTANTS 

Sec.  118.  (a)  Title  I  of  the  Clean  Air  Act 
as  amended  by  sections  111  and  117  of  this 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"LISTWO  or  CERTAIN  UKKECULATED  POLLtTTANTS 

"Sec.  121.  (a)  Not  later  than  one  year 
after  date  of  enactment  of  this  section  and 
after  notice  and  opportunity  for  public 
hearing,  the  Administrator  shall  review  all 
avaUable   relevant    information    and    deter- 


mine whether  or  not  emissions  of  vinyl 
chloride,  cadmium,  arsenic  and  polycycllc 
organic  matter  into  the  ambient  air  will 
cause,  or  contribute  to,  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
public  health.  If  the  Administrator  makes 
an  affirmative  determination  with  respect  to 
any  such  substance,  he  shall  simultaneously 
with  such  determination  Include  such  sub- 
stance in  the  list  published  under  section 
108(a)  (i)  or  112(b)(1)(A)  (In  the  case  of 
a  substance  which,  in  the  Judgment  of  the 
Administrator,  causes,  or  contributes  to,  air 
pollution  which  may  reasonably  be  antici- 
pated to  result  In  an  increase  In  mortality 
or  an  Increase  In  serious,  irreversible,  or  in- 
capacitating reversible,  illness),  or  shall  in- 
clude each  category  of  stationary  sources 
emitting  such  substance  in  significant 
amounts  In  the  list  published  under  sec- 
tion in(b)(l)(A),  or  take  any  combina- 
tion of  such  actions. 

"(b)  Nothing  in  subsection  (a)  ehall  be 
construed  to  affect  the  authority  of  the 
Administrator  to  revise  any  list  referred  to 
In  subsection  (a)  with  respect  to  any  sub- 
stance (whether  or  not  enumerated  in  sub- 
section (a) ).". 

(b)  Section  109  of  such  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(c)  The  Administrator  shall,  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1976,  promulgate  a  national  primary  ambient 
air  quality  standard  for  NOj  concentrations 
over  a  period  of  not  more  than  one  hour  un- 
less, based  on  the  criteria  Issued  under  sec- 
tion 108fc).  he  finds  that  there  Is  no  sig- 
nificant evidence  that  such  a  standard  for 
such  a  period  Is  requisite  to  protect  public 
health". 

(c)  Section  108(c)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"Not  later  than  six  months  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976.  the  Administrator  shall  revise 
and  rels.<?ue  criteria  relating  to  concentra- 
tions of  NO;  over  a  period  of  not  more  than 
one  hour.  Such  criteria  shall  Include  a  dis- 
cussion of  nitric  and  nitrous  acid,  nitrites, 
nitrates,  nltrosamlnes.  and  other  carclno- 
irenlc  and  potentially  carcinogenic  deriva- 
tives of  oxides  of  nitrogen.". 

(d)  The  Administrator  shall  conduct  a 
study.  In  conjunction  with  other  appropri- 
ate agencies,  concerning  the  effect  on  the 
public  health  and  welfare  of  sulfates,  vinyl 
chloride,  cadmium,  arsenic,  and  polycycllc 
oreanlc  matter  which  are  present  or  may 
occur  In  the  ambient  air.  Such  study  shall 
Include  a  thorough  Investigation  of  how  sul- 
fates are  formed  and  how  to  protect  public 
health  and  welfare  from  the  Injurious  ef- 
fects. If  any.  of  sulfates,  vinyl  chloride,  cad- 
mium, arsenic,  and  polycycllc  organic  matter. 
coNSTRucnoK  OF  MODmcATiON  OF  rACtLrrtcs 

AT  CERTAIN  EXISTINC  BITES 

Sec.  119.  Title  I  of  the  Clean  Air  Act.  as 
amended  by  sections  111.  117.  and  118  of 
this  Act.  Is  further  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"CON8T«UCTION  0«  MODIFICATION  OF  FACn-ITtES 
AT    CERTAIN    EXISTINC    STTES 

"Sec.  122.  (a)  (1)  No  major  emitting  facility 
shall  be  constructed  or  modified  In  any  air 
Quality  control  region  or  portion  thereof  In 
which    any    national    ambient    air    quality 
standard    Is    exceeded.    If   such    faculty    will 
emit  air  pollutants  subfect  to  such  standard 
so  as  to  prevent  the  attainment  or  mainte- 
nance of  such  standard,  except  that  a  facility 
proposed  for  construction  or  modification  at 
an  existing  site  or  plant  owned  or  controlled 
by   the  owner   or   operator   of  such   facility 
mav  be  constructed  or  modified  In  such  re- 
gion If  the  owner  or  operator  demonstrates 
to  the  satisfaction  of  the  State  that  (A)  the 
proposed  facility  will  comply  with  the  best 
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available  control  technology  (as  defined  In 
section  160(g)(4)  of  this  Act)  applicable  to 
such  proposed  facility  before  the  proposed 
facility  begins  operation,  (B)  all  existing 
sources  owned  or  controlled  by  the  owner 
or  operator  of  the  proposed  facility  in  the 
same  air  quality  control  region  as  the  pro- 
posed facility  either  are  in  compliance  with 
all  applicable  emission  limitations  or  are  in 
compliance  with  an  approved  schedule  and 
timetable  for  compliance  under  a  provision 
of  an  applicable  implementation  plan  under 
section  110  of  this  Act  or  an  enforcement 
order  Issued  under  section  113(d)  of  this 
Act,  (C)  the  total  cumulative  emissions  from 
the  existing  sources  at  the  proposed  facility 
location  and  the  proposed  facilities  will  at 
no  time.  Increase,  (D)  the  total  allowable 
emissions  from  all  existing  and  proposed 
sources  at  the  proposed  facility  location  will 
be  sufficiently  less  than  the  total  allowable 
emissions  from  the  existing  sources  under 
the  Implementation  plan  or  an  approved 
schedule  and  timetable  for  compliance  ap- 
plicable prior  to  the  request  to  construct  or 
modify  so  as  to  represent  reasonable  further 
progress  toward  attainment  of  the  applicable 
national  ambient  air  quality  standard,  taking 
into  account  progress  already  made. 

"(2)  After  January  1,  1979,  only  a  proposed 
facility  where  all  existing  sources  owned  or 
controlled  by  the  owner  or  operator  of  the 
proposed  facility  In  the  same  air  quality  con- 
trol region  as  the  proposed  facility  are  In 
compliance  with  all  emission  limitations  un- 
der an  applicable  implementation  plan  under 
section  110  of  this  Act  shall  be  eligible  for 
an  exception  under  paragraph  (1)  of  this 
sutisectlon. 

"(b)  The  provisions  of  this  section  shall 
not  be  available  where  a  State  has  not  made 
any  appropriate  revision  In  the  applicable 
Implementation  plan  to  Include  the  emission 
limitations  established  for  sources  at  the  pro- 
posed facility  location  under  (a)(1)(D)  of 
this  section.". 

LIMITATION    ON    INDIRECT    SOtTKCE 
REVIEW    AUTHORITY 

Sec.  120.  (a)  Title  III  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"INDIRECT    SOURCE    REVIEW    PROGRAM    STUDY 

"Sec.  317.  The  Administrator  shall  conduct 
a  study  to  determine  If,  and  under  what 
conditions.  Indirect  Eource  review  programs 
(as  defined  in  section  123(g))  contained  In, 
or  which  could  be  contained  In.  State  im- 
plementation plans  are  necessary'to,  and  are 
likely  to  be  effective  to  reduce,  or  prevent 
or  minimize  any  projected  Increased  In,  emis- 
sions of  any  mobile  source-related  air  pol- 
lutant or  otherwise  assist  In  attaining  or 
maintaining  any  national  primary  ambient 
air  quality  for  such  pollutant.  Not  later  than 
one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976,  the  Ad- 
ministrator shall  report  to  the  Congress  the 
results  and  findings  of  the  study  conducted 
under  this  section.  In  carrying  out  this  sec- 
tion, the  Administrator  shall  undertake  to 
enter  Into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  for  an  In- 
dependent study  to  be  conducted  by  the 
Academy.  In  conduculng  such  study,  the  Ad- 
ministrator shall  consult  with  other  appro- 
priate governmental  agencies.  In  making  the 
report  under  this  section,  the  Administrator 
shall  consider  the  study  and  advice  of  the 
Academy  and  of  other  appropriate  govern- 
mental agencies.  Of  the  funds  authorized  to 
be  appropriated  to  the  Administrator  by  this 
Act,  such  amounts  as  are  reqvilred  shall  be 
available  to  carry  out  such  independent 
study.". 

(b)  Section  110(a)  of  such  Act,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 


"(5)  Except  as  may  be  otherwise  provided 
under  paragraph  (2)  (I)   and  section  123 — 

"(A)  no  applicable  Implementation  plan, 
nor  any  amendment  or  revision  thereof,  shall 
be  required  under  any  provision  of  this  Act, 
as  a  condition  of  approval  of  such  plan  un- 
der paragraph  (2),  to  include,  and  no  plan 
promulgated  by  the  Administrator  shall  in- 
clude, any  indirect  source  review  program 
(as  defined  in  section  123(g)),  and 

"(B)  any  State  may  revise  an  applicable 
implementation  plan  approved  vinder  sec- 
tion 110(a)  to  suspend  or  revoke  any  such 
program  included  In  such  plan. 
This  paragraph  shall  not  prevent  the  Ad- 
ministrator from  approving  any  such  pro- 
gram if  it  is  adopted  and  submitted  by  a 
State  as  part  of  an  applicable  Implementa- 
tion plan.". 

(c)  Section  110(a)(2)  of  such  Act  is 
amended  by  striking  out  the  period  at  the 
end  of  section  110(a)(2)(H)  and  Inserting 
In  lieu  thereof  a  semicolon  and  by  adding 
the  following  new  subparagraph  at  the  end 
thereof: 

"(I)  it  Includes  an  Indirect  source  review 
program  meeting  the  requirements  of  section 
123  If  the  Administrator  determines — 

"(1)  as  provided  under  section  123(a) ,  that 
such  program  would  be  necessary  In  an  air 
oualitv  control  region,  or  ocrtion  thereof.  In 
the  State  In  order  to  assist  In  attaining  or 
ma'ntalning  a  national  primary  ambient  air 
quality  standard,  and 

"(11)  as  provided  under  section  123(b). 
that  such  program  is  likely  to  be  effective 
in  reducing  emissions  of  a  mobile  resource- 
related  air  pollutant,  in  preventing  or  mini- 
mizing any  protected  Increase  in  such  emis- 
sions, or  otherwise  assisting  in  attaining  or 
maintaining  any  national  primary  ambient 
air  quality  standard  for  such  pollutant;  and". 

(d)  Title  I  of  the  Clean  Air  Act,  as  amend- 
ed by  sections  111,  117.  118,  and  119  of  this 
Act.  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"LIMITATIONS     ON     INDIRECT     SOURCE    CONTROLS 

"Sec  123.  (a)  Regulations  promulgated  by 
the  Administrator  under  subsection  (c)  shall 
not  require  a  State  to  Include  In  the  State 
implementation  plan,  as  a  condition  of  ap- 
proval of  such  plan,  an  Indirect  source  re- 
view program  for  any  air  quality  control 
region,  or  portion  thereof,  unless,  after  notice 
and  opportunity  for  public  hearing,  he  deter- 
mines, on  the  basis  of  the  study  conducted 
under  section  317  (together  with  such  other 
Information  as  may  be  available  to  the  Ad- 
ministrator) .  that  such  a  program  would 
be  necessary  to  assure  attainment  of  the  na- 
tional primary  ambient  air  quality  standards 
for  mobile  source-related  pollutants  by  the 
primary  standard  attainment  date  for  such 
pollutant  or  to  assure  maintenance  of  such 
standards  thereafter  assuming  the  following 
coniitlons  existed — 

"(1)  Light-duty  motor  vehicles  and  engines 
m8nufactured  during  and  after  model  year 
1075  had  achieved  a  reduction  in  emissions 
of  carbon  monoxide  and  hydrocarbons  of 
90  per  centum  from  the  emissions  of  such 
pollutants  allowable  under  standards  under 
section  202  applicable  to  model  year  1970,  and 
such  vehicles  and  engines  manufactured  dur- 
ing and  after  model  year  1976  had  achieved 
a  reduction  in  emissions  of  oxides  of  nitro- 
gen of  90  per  centum  from  the  emissions 
of  such  pollutant  allowable  under  such 
standards  applicable  to  model  year  1971. 

"(2)  All  practicable  emission  limitations 
and  transportation  control  measures  in  the 
applicable  implementation  plan  '  had  been 
Implemented  as  provided  in  such  plan. 

"(b)(1)  Regulations  promulgated  by  the 
Administrator  under  subsection  (c)  shall  not 
require  a  State  to  Include  In  the  State  Im- 
plementation plan,  as  a  condition  of  approval 
of   such    plan   under   section    110(a)(2),   an 


indirect  source  review  program  for  any  al 
quality  control  region,  or  portion  thereol 
unless,  after  notice  and  opportunity  for  pub 
lie  hearing,  be  determines,  on  the  basis  o 
the  study  conducted  under  section  317  (to 
gether  with  such  other  Information  as  ma 
be  available  to  the  Administrator) ,  that  sue] 
program  is  likely  to  loe  effective  in  such  Stat 
to  reduce  emissions  of  a  mobile  source-re 
lated  air  pollutant,  to  prevent  or  mlnimiz 
any  projected  Increases  in  such  emissioni 
or  otherwise  to  assist  In  attaining  or  main 
tainlng  any  national  primary  ambient  ai 
quality  standard  for  any  such  pollutant — 

"(A)  In  general, 

"(B)  under  any  specified  set  of  conditloiu 
or 

"(C)  in  any  designated  air  quality  contrc 
region,  or  portion  thereof. 

"(2)  If  the  Administrator  makes  the  de 
termination  in  paragraph  (1)  (B)  or  (C) 
then  any  such  regulations  may  apply  onl 
in  any  air  quality  control  region  where  th 
conditions  specified  In  paragraph  il)lB 
exist  or  In  any  region  designated  In  para 
graph  (1)(C). 

"(c)(1)(A)  Within  three  months  afte 
the  date  required  for  completion  of  th 
study  conducted  under  section  318,  the  Ad 
mlnistrator  shall  publish  proposed  regula 
tlons  requiring  adequate  State  indlrec 
source  review  progranis  to  be  included  li 
appropriate  State  plans,  as  a  condition  o 
approval  of  such  plans,  subject  to  the  limita 
tlons  of  subsections  (a)  and  (b).  Not  late 
than  three  months  after  proposal  of  sue) 
regulations,  the  Administrator  shall  promul 
gate  final  regulations  with  appropriate  modi 
flcations.  Regulations  promulgated  unde 
this  section  may  be  revised  frcm  time  t' 
time. 

"(B)  Within  nine  months  after  the  late 
of  (1)  promulgation  of  final  regulations  un 
der  subparagraph  (A),  or  (ID  determination 
made  under  subsections  (a)  and  (b),  eacl 
State  required  to  include  an  indirect  sourc 
review  program  In  the  applicable  implemen 
tatlon  plan  as  a  condition  of  approval  unde 
section  110(a)  (2)  shall  submit  to  the  Ad 
mlnistrator  a  plan  revision  containing  sucl 
a  program. 

"(C)  Within  eight  montlis  from  the  dat 
required  for  submission  of  a  plan  revisioi 
under  subparagraph  (B).  the  Administrato 
shall  approve  or  disapprove  so  much  of  th 
Implementation  plan  as  provides  for  the  Im 
plementation  of.  enforcement  of.  or  varlanc 
from,  such  Indirect  source  review  program 
The  Administrator  shall  approve  such  pro 
visions  of  such  plan  if  he  determines  tha 
the  plan  revls'.on  meets  the  requirements  o 
regulations  prescribed  under  this  subsectior 
The  Administrator  may  not  disapprove  an 
indirect  source  review  program  which  he  ha 
previously  approved  unless  he  determine 
that  the  State  in  a  substantial  number  o 
instances,  has  failed  to  carry  out  the  require 
ments  of  such  program  in  accordance  wltl 
the  provisions  of  this  section.  No  determina 
tion  of  disapproval  under  the  preceding  sen 
tence  shall  take  effect  for  a  period  of  thre< 
months  following  the  date  of  such  determl 
nation. 

"(2)  Regulations  (or  revisions  thereof) 
published  or  promulgated  under  this  sub 
section  shall  specify  each  State  implementa 
tion  plan  with  respect  to  which  a  plan  re 
vision  win  be  required  to  comply  with  sucl 
regulations  at  the  time  such  regulations  (oi 
revisions)  are  promulgated. 

"(3)  No  Indirect  source  (other  than  ( 
parking  facllltv  which  the  Administrator  de 
termlnes  will  be  used  predominantly  as  par 
of  a  park-and-rlde  portion  of  a  public  trans 
portatlon  system  which  will  assist  in  reduc 
Ing  regional  air  pollution  concentrations! 
shall  commence  construction  or  modlficatloi 
after  the  date  three  months  after  the  dat< 
required    under   paragraph    (1)(C)    for    ap 
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proval  or  dlsapproT*!  of  a  State  plan  rerlalon 
submitted  under  paragraph  (1)(B)  In  any 
air  quality  control  region  for  which  the 
State  Is  required  to  submit  such  a  revision. 
unless  the  States  plan  revision  has  been 
approved  by  the  AdnUnlstrator  and  such 
construction  or  modification  compiles  with 
such  approved  plan. 

"(d)(1)  Except  as  provided  In  paragraph 
(2),  any  violation  of  a  term  or  condition  of 
any  indirect  source  review  program  contained 
In  an  approved  State  plan  (or  In  a  plan  pro- 
mulgated under  section  110(c),  as  permitted 
under  subsection  (e)(3)),  any  violation  of 
a  term  or  condition  of  any  permit  or  vari- 
ance under  such  an  indirect  source  review 
program,  and  any  violation  of  subsection 
(c)  (3)  of  this  section  shall  be  treated  as  a 
violation  of  a  requirement  of  an  applicable 
Implementation  plan  for  purposes  of  this 
Act. 

"(2)  No  person  who  has  received  a  permit 
to  construct  or  modify  an  indirect  source 
from  a  governmental  unit  with  an  approved 
'ndirect  source  review  program  and  who 
compiles  with  the  terms  and  conditions  of 
such  permit  shall  be  deemed  to  be  in  viola- 
tion of  an  applicable  implementation  plan 
under  this  subsection  with  respect  to  such 
construction  cr  modification  and  no  such 
permit  may  be  withdrawn  or  revoked  by  the 
Administrator. 

"(3)  The  regulations  promulgated  under 
subsection  (c)  may  not  require  any  indirect 
source  which  commences  construction  or 
modification  before  the  date  six  months  after 
any  revision  cf  an  applicable  implementa- 
tion plan  required  by  reason  of  a  revision  or 
amendment  of  the  regulations  promulgated 
under  subsection  (c)  to  comply  with  any  re- 
quirement of  such  revised  or  amended  im- 
plementation plan. 

"(e)(1)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  the  AdminUtrator 
shall  have  no  authority  to  promulgate  regu- 
lations under  section  110(c)(1)  relating  to 
an  indirect  source  review  program  for  any 
air  quality  control  region  or  any  portion 
thereof  located  In  any  State. 

"(2)  In  the  event  an  Indirect  source  re- 
view program  Is  required  for  any  air  quality 
control  region  or  part  thereof  in  kny  State 
and  such  State  falls  to  adopt  a  program 
which  meets  the  requirements  of  this  section, 
the  State's  indirect  source  review  program 
shall  be  disapproved  by  the  Administrator. 
"(3)  Paragraph  (1)  shall  not  apply  to  pro- 
mulgation, implementation,  or  enforcement 
of  regiilatlons  respecting  indirect  source  re- 
view programs  which  apply  only  to  federally 
assisted  highways,  airports,  and  other  major 
federally  assisted  indirect  sources  and  fed- 
erally owned  or  operated  indirect  sources 
Nothing  In  this  section  shall  be  construed  to 
limit  the  authority  of  the  Administrator  to 
conduct  preconstructlon  or  premodlflcatlon 
review  of  a  federally  assisted  highway,  air- 
port or  other  major  federally  assisted  indirect 
source  or  federally  owned  or  operated  in- 
direct source,  which  commences  construction 
or  modification  on  or  before  the  date  three 
months  after  the  date  required  under  sub- 
section (c)  (1)  (C)  for  approval  or  disapproval 
of  a  State  plan  revision. 

"(f)(1)  The  regulations  promulgated  by 
the  Administrator  under  subsection  (c)  shall 
provide  that  variances  may  be  granted  by  the 
Oovemor  of  a  State  with  an  approved  in- 
direct source  review  program  premittlng  con- 
struction (or  modification)  and  operation  of 
an  indirect  source  notwithstanding  the  re- 
quirements of  the  indirect  source  review  pro- 
gram in  any  case  in  which  such  variance  will 
encourage  development  of  long-term  trans- 
portation patterns  and   modes  which   wUl 

"(A)    Improve,  In  the  long  term,  air  qual- 
ty   and    protect   public   health,   and 

"(B)    be  energy  efficient,  or 
which  Will  prevent  any  requirement  of  the 
indirect  source  review  program  from  creat- 
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Ing  any  economic  advantage  or  disadvantage 
for  urban,  suburban,  or  rural  areas. 

"(2)  Except  for  a  variance  granted  under 
this  section  or  a  plan  revision  under  section 
110(a)(3).  no  variance,  extension,  compli- 
ance order,  plan  revision,  or  other  action  de- 
ferring or  modifying  a  requirement  of  an 
applicable  Implementation  plan  may  be 
talten  with  respect  to  any  indirect  source  by 
the  State  or  by  the  Administrator. 

"(3)  Any  variance  granted  under  this  sec- 
tion shall  ternUnate  not  later  than  January 
1.  1985.  Upon  termination  of  any  variance 
under  this  section,  the  indirect  source  to 
which  such  variance  was  granted  shall  be 
subject  to  all  requirements  and  limiUtions 
of  the  applicable   implementation  plan. 

"(4)  A  variance  may  be  granted  under 
this  subsection  only  If  the  Governor  deter- 
mines that — 

"(A)  emissions  from  vehicles  attracted  to 
the  indirect  source  with  respect  to  which 
such  variance  is  granted  will  not  cause  or 
contribute  to  alr-poUutlon  concentrations 
In  exce&s  of  any  national  primary  ambient 
air  quality  sUndard  for  any  mobile  source- 
related  pollutant  in  any  part  of  the  air  qual- 
ity control  region  In  which  such  source  is 
located  upon  expiration  of  such  variance  or 
thereafter  (taking  Into  account  all  other 
variances  previously  granted  under  this  sub- 
section). 

"(B)  any  new  Indirect  source  receiving 
such  a  variance  will  be  located  so  as  to  be 
(upon  expiration  of  the  variance)  compati- 
ble with,  and  conveniently  and  economically 
served  by.  public  transportation  and  such 
location  will  be  compatible  with  any  com- 
prehensive public  transporUtlon  measures 
under  section  125. 

"(C)  such  Indirect  source  will  be  designed 
and  constructed  so  as  to  minimize  emissions 
of  mobr.e  source-related  pollutants  from 
vehicles  attracted  to  such  source  and  will 
use  the  best  practicable  traffic  flow  measures, 
and 

"(D)  such  indirect  source  as  newly  con- 
structed or  modined  will  become  compatible 
with  transportation  control  measures  pro- 
vided In  the  applicable  Implementation  plan. 
No  subsequent  variance  may  be  granted 
under  this  subsection  if  the  Administrator 
determines,  after  notice  and  opportunity  for 
public  hearing,  that  variances  have  been 
granted  without  regard  to  the  requirements 
of  this  paragraph  In  a  substantial  number  of 
Instances.  The  prohibition  contained  in  the 
preceding  sentence  shall  be  for  such  period 
as  the  Administrator  deems  necessary  to 
assure  compliance  with  such  requirements. 

"(g)(1)  For  purposes  of  this  section  the 
term  'Indirect  source  review  program'  means 
the  facUlty-by-faclllty  review  of  Indirect 
sources  of  air  pollution,  including  such  meas- 
ures as  are  necessary  to  assure,  or  assist  In 
assuring,  that  a  new  or  modified  Indirect 
source  will  not  attract  mobile  soi.rres  of  air 
pollution,  the  emissions  from  which  would 
cause  or  contribute  to  air  pollution  concen- 
trations— 

"(A)  exceeding  any  national  primary  am- 
bient air  quality  standard  for  a  mobile 
source-related  air  pollutant  after  the  pri- 
mary standard  attainment  date,  or 

"(B)  preventing  maintenance  of  any  such 
standard  after  such  date. 

"(2)  Such  term  shall  include  measures 
which — 

"(A)  require  a  prior  permit  for  coiutruc- 
tlon  (or  modification)  of  any  such  Indirect 
source  and  require  operation  of  such  source 
in  the  manner  approved  pursuant  to  such 
permit:   and 

"(B)  limit  the  Issuance  of  any  such  permit 
to  Indirect  sources  which  will  not  have  the 
effects  ref»rred  to  In  subparagraphs  (A)  or 
(B)    of  paragraph   (1).". 

(e)  Section  302  of  such  Act.  as  amended 
by  section  301  of  this  Act.  is  further  amended 


by  adding  the  following  new  subsections  at 
the  end  thereof: 

"(J)  The  term  'Indirect  source'  means  a 
facility,  building  structure.  Installation,  real 
property,  road,  or  highway  which  attracts, 
or  may  attract,  mobile  sources  of  pollution. 
Such  term  includes  sewage  treatment  facili- 
ties, parking  lota,  parking  garages,  and  other 
faculties  subject  to  any  measure  for  manage- 
ment of  parking  supply  (within  the  meaning 
of  section  110(c)  (2)  (D)  (11),  including  regu- 
lation of  existing  on  and  off  street  parking). 

"(k)  The  term  'mobile  source-related  air 
pollutant'  means  any  air  poUutant  which  Is 
subject  to  regulation  under  section  202  211 
(c)(1)(A),   231,  or  235   of  this  Act.". 

INTERSTATB  POt-LtJTION  ABArEMENT 

Sec.  121.  (a)  Section  110(a)(2)(E)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-5)  is  amended 
to  read  as  follows: 

"(E)  it  contains  provisions  (1)  prohibiting 
any  stationary  source  within  the  State  from 
emitting  any  air  pollutant  In  amounU 
which  will  prevent  attainment  or  mainte- 
nance by  any  other  State  of  any  such  na- 
tional primary  or  secondary  ambient  air 
quality  standard  after  the  attainment  date 
for  such  standard  or  Interfere  with  measures 
required  to  be  Included  m  the  applicable 
implementation  plan  for  any  other  State  to 
prevent  significant  deterioration  of  air  qual- 
ity, and  (II)  Insuring  compliance  with  the 
requirements  of  section  124;". 

(b)  Title  I  of  such  Act,  as  amended  by 
this  Act.  Is  further  amended  by  adding  at 
the  end   thereof  the  following  new  section: 

"iN-TERSTATE  POLLUTION  ABATEMENT 

"Se^.  124.  (a)  Not  later  than  nine  months 
after  date  of  enactment  of  this  section,  the 
Administrator  shall  promulgate  regulations 
establishing  a  procedure  for  abating  inter- 
state air  pollution  in  accordance  with  the  re- 
quirements of  this  section. 

"(b)  Regulations  promulgated  under  sub- 
section (a)  shall  require  each  applicable  Im- 
plementation plan — 

"(1)  to  require  each  major  proposed  new 
(or  modified  source  which  may  significantly 
contribute  to  air  pollution  In  any  air  qual- 
ity control  region  outelde  the  State  In  which 
such  source  intends  to  locate  (or  make  such 
modification)  In  obuinlng  its  permit  to  con- 
struct from  the  State  of  intended  location, 
as  required  under  section  110.  to  obtain  such 
permit  at  least  ninety  days  prior  to  the  date 
of  commencement  of  construction. 

"(2)  to  provide  written  notice  to  all  near- 
by States  the  air  pollution  levels  of  which 
may  be  aaected  by  such  source  at  least  sixty 
days  prior  to  the  date  on  which  commence- 
ment of  construction  Is  to  be  pe.-mltted  by 
the  State  providing  notice,  and 

"(3)  to  review  and  Identify  all  major  exist- 
ing stationary  sources  which  may  have  the 
impact  described  in  paragraph  ( 1 )  and  to 
provide  notice  to  all  nearby  States  of  the 
identity  of  such  sources  not  later  than 
eighteen  months  after  date  of  enactment  of 
this  section. 

"(c)  Regulations  under  subsection  (a) 
shall  authorize  any  State  or  poUUcal  sub- 
division to  petition  the  Administrator  for  a 
finding  that  any  major  source  would  emit 
any  air  pollutant  In  violation  of  the  prohibi- 
tion of  section  110(a)  (2)  (E)(1).  Within  sixty 
days  after  receipt  of  any  petition  under  this 
subsection,  the  Administrator  shall  provide 
opportunity  for  a  public  hearing  and  shall 
grant  or  deny  the  petition. 

"(d)  Notwithstanding  any  permit  which 
may  have  been  granted  by  the  State  in  which 
the  source  is  located  (or  Intends  to  locate), 
it  shall  be  a  violation  of  the  applicable  Im- 
plementation plan  in  such  State  (1)  for  any 
major  propoeed  new  (or  modified)  source 
with  respect  to  which  a  petition  has  been 
granted  under  subsection  (c)  to  operate  more 
than  sixty  days  after  such  petition  has  been 
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granted,  or  (2)  for  any  major  existing  source 
to  operate  more  than  six  months  after  such 
petition  has  been  granted  with  respect  to  It, 
except  that  the  Administrator  may  permit 
the  continued  operation  of  such  source  be- 
yond the  expiration  of  such  six-month  period 
If  such  source  complies  with  such  emission 
limitations  and  compliance  schedules  (con- 
taining increments  of  progress)  as  may  be 
provided  by  the  Administrator  to  bring  about 
compliance  with  the  requirement  contained 
In  section  110(a)  (2)  (E)  (1)  as  expeditiously 
as  practicable.". 

STRATOSPHERE    AND    OZONE    PROTECTION 

Sec.  122.  (a)  Title  I  of  the  Clean  Air  Act, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subtitle: 

"Subtitle   B — Stratosphere   and  Ozone  Pro- 
tection 
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"purposes 
"Sec.  150.  The  purposes  of  this  subtitle  are 
(1)  to  provide  for  a  better  understanding  of 
the  effects  of  human  actions  on  the  strato- 
sphere, especially  the  ozone  in  the  strato- 
sphere. (2)  to  provide  for  a  better  under- 
standing of  the  effects  of  changes  in  the 
stratosphere,  especially  the  ozone  in  the  strat- 
osphere, on  the  public  health  and  welfare, 
and  (3)  to  authorize  the  regulation  of  ac- 
tivities which  may  reasonably  be  anticipated 
directly  or  indirectly  to  affect  the  ozone  in 
the  stratosphere  in  such  a  way  as  to  cause 
or  contribute  to  endangerment  of  public 
health  or  welfare. 

"DEFINITIONS 

"Sec.  161.  For  the  purposes  of  this  sub- 
title— 

"(1)  the  term  'halocarbon'  means  the 
chemical  pounds  CPCl,  and  CF„C1^  and  such 
other  halogenated  compounds  as  the  Admin- 
istrator determines  by  rule  may  reasonably  be 
anticipated  to  contribute  to  reductions  In  the 
concentration  of  ozone  In  the  stratosphere; 

"(2)  the  term  'stratosphere'  means  that 
part  of  the  atmosphere  above  the  tropo- 
pause. 

ENVIRONMENTAL  PROTECTION  AGENCY; 
ADVANCE  REGULATION 

"Sec.  152.  (a)  The  Administrator  shall  con- 
duct a  study  of  the  cumulative  effect  of  all 
substances,  practices,  processes,  and  activi- 
ties which  may  affect  the  stratosphere,  es- 
pecially ozone  In  the  stratosphere.  The  study 
shall  Include  an  analysis  of  the  Independent 
effects  on  the  stratosphere  especially  such 
ozone  In  the  8trato?phere  of — 

"(1)  the  release  Into  the  ambient  air  of 
halocarbons, 

"(2)  the  release  Into  the  ambient  air  of 
other  sources  of  chlorine, 

"(3)   the  uses  of  bromine  compounds,  and 

"(4)  emissions  of  aircraft  and  aircraft  pro- 
pulsion systems  employed  by  operational  and 
experimental  aircraft. 

The  study  shall  also  Include  such  physical, 
chemical,  atmospheric,  biomedical,  or  other 
research  and  monitoring  as  may  be  necessary 
to  ascertain  (A)  any  direct  or  indirect  effects 
upon  the  public  health  and  welfare  of 
changes  in  the  stratosphere,  especially  ozone 
in  the  stratosphere,  and  (B)  the  probable 
causes  of  changes  In  the  stratosphere,  es- 
pecially the  ozone  In  the  stratosphere. 

"(b)  The  Administrator  shall  undertake 
research  on— 

"(1)  methods  to  recover  and  recycle  sub- 
stances which  directly  or  Indirectly  affect  the 
stratosphere,  especially  ozone  In  the  strato- 
sphere, 

"(2)  methods  of  preventing  the  escape  of 
such  substances, 

"(3)  safe  substitutes  for  such  substances, 
and 

"(4)  other  methods  to  regulate  substances, 
practices,  processes,  and  activities  which  may 
affect  the  stratosphere,  especially  ozone  In 
the  stratosphere. 


"(c)(1)  The  studies  and  research  con- 
ducted under  this  section  may  be  undertaken 
with  such  cooperation  and  assistance  from 
universities  and  private  Industry  as  may  be 
available.  Each  department,  agency,  and  In- 
strumentality of  the  United  States  having 
the  capabUlty  to  do  so  Is  authorized  and  en- 
couraged to  provide  assistance  to  the  Admin- 
istrator in  carrying  out  the  requirements  of 
this  section.  Including  (notwithstanding  any 
other  provision  of  law)  any  services  which 
such  department,  agency,  or  Instrumentality 
may  have  tlie  capabUlty  to  render  or  obtain 
by  contract  with  third  parties. 

"(2)  The  Administrator  shall  encourage 
the  cooperation  and  assistance  of  other  na- 
tions In  carrying  out  the  studies  and  re- 
search under  this  section.  The  Administra- 
tor Is  authorized  to  cooperate  with  and  sup- 
port similar  research  efforts  of  other  nations. 
"(<1)(1)  The  Administrator  shall  under- 
take to  contract  with  the  National  Academy 
of  Sciences  to  study  the  state  of  knowledge 
and  the  adequacy  of  research  efforts  to  un- 
derstand (A)  the  effects  of  all  substances, 
practices,  processes,  and  activities  which 
which  may  affect  the  stratosphere,  especially 
ozone  In  the  stratosphere;  (B)  the  health 
and  welfare  effects  of  modifications  of  the 
stratosphere,  especially  ozone  In  the  strato- 
sphere; and  (C)  methods  of  control  of  such 
substances,  practices,  processes,  and  activi- 
ties Including  alternatives,  costs,  feasibility, 
and  timing.  The  Academy  shall  make  a  re- 
port of  Its  findings  by  AprU   1,  1978. 

"(2)  The  Administrator  shall  make  avail- 
able to  the  Academy  such  Information  in 
the  Administrator's  possession  as  is  needed 
for  the  purposes  of  the  study  provided  for 
In  this  subsection. 

"(e)  The  Secretary  of  Labor  shall  study 
and  transmit  a  report  to  the  Administrator 
and  the  Congress  not  later  than  Januay  I. 
1978.  with  respect  to  the  losses  and  gains 
to  Industry  and  employment  which  could 
result  from  the  elimination  of  the  use  of 
halocarbons  in  aerosol  containers  and  for 
other  purposes.  Such  report  shall  Include 
recommended  means  of  alleviating  unem- 
ployment or  other  undesirable  economic  Im- 
pact.  If  any.  resulting  therefrom. 

"(f)(1)  The  Administrator  shaU  establish 
and  act  as  Chairman  of  a  Coordinating  Com- 
mittee for  the  purpose  of  insuring  coordina- 
tion of  the  efforts  of  other  Federal  agencies 
carrying  out  research  and  studies  related  to 
or  supportive  of  the  research  provided  for 
In  subsections  (a)  and  (b)  and  section  153. 
"(2)  Members  of  the  Coordinating  Com- 
mittee shall  Include  the  appropriate  official 
responsible  for  the  relevant  research  efforts 
of  each  of  the  following  agencies: 

"(A)  the  National  Oceanic  and  Atmos- 
pheric Administration, 

"(B)   the  National  Aeronautics  and  Space 
Administration. 
"(0)  the  Federal  Aviation  Administration. 
'■(D)   the  Department  of  Agriculture, 
"(E)  the  National  Cancer  Institute, 
"(P)    the   National   Institute   of  Environ- 
mental Health   Sciences, 

"(G)  the  National  Science  Foundation,  and 
the  appropriate  officials  responsible  for  the 
relevant  research  efforts  of  such  other  agen- 
cies carrying  out  related  efforts  as  the  Chair- 
man shall  designate.  A  representative  of  the 
Department  of  State  shall  sit  on  the  Co- 
ordinating Committee  to  encourage  and 
facilitate  International  coordination. 

"(3)  The  Coordinating  Committee  shall 
review  and  comment  on  plans  for,  and  the 
execution  and  results  of.  pertinent  research 
and  studies.  For  this  purpose,  the  agencies 
named  In  or  designated  under  paragraph 
(2)  of  this  subsection  shall  make  appropri- 
ate and  timely  reports  to  the  Coordinating 
Committee  on  plans  for  and  the  execution 
and  results  of  such  research  and  studies. 

"(4)  The  Chairman  may  request  a  report 
from  any  Federal  agency  for  the  purpose  of 


determining   If  that   agency  should   sit  on 
the  Coordinating  Committee. 

"(g)(1)  Not  later  than  July  1.  1978,  and 
biennially  thereafter,  the  Administrator  shall 
report  to  the  appropriate  committees  of  the 
House  and  the  Senate,  the  results  of  the 
studies  and  research  conducted  under  this 
section  and  the  results  of  related  research 
and  studies  conducted  by  other  Federal 
agencies.  The  Administrator  shall  Include 
In  the  report  any  recommendations  for  con- 
trol of  substances,  practices,  processes,  and 
activities  which  In  the  judgment  of  the  Ad- 
ministrator may  reasonably  be  anticipated 
to  cause  or  contribute  to  an  effect  In  the 
stratosphere,  especially  ozone  In  the  strato- 
sphere, which  effect  may  reasonably  be  an- 
ticipated to  endanger  public  health  or  wel- 
fare. In  devising  these  recommendations  the 
Administrator  shall  take  Into  account  the 
feasibility  and  costs  of  achieving  such 
control. 

"(2)  Prior  to  the  submission  on  July  1, 
1978  of  the  report  under  paragraph  (1),  the 
Administrator  shall  submit  quarterly  in- 
terim reports  to  the  Congress  describing 
the  progress  of  the  research  and  studies  and, 
insofar  as  possible.  Indicating  anticipated 
results  and  conclusions.  The  first  such  re- 
port, due  90  days  after  the  date  of  the  en- 
actment of  this  subtitle,  shall  Include  the 
plan  and  schedule  for  the  research  and  study 
to  be  carried  out.  Subsequent  Interim  re- 
ports shall  update  this  plan  and  schedule 
and  shall  describe  and  explain  revisions  to 
and  deviations  from  the  plan. 

"(3)   If,  at  any  time  prior  to  the  submis- 
sion of  the  report  under  paragraph    (1)    on 
July   1.    1978,   in   the   Administrator's   Judg- 
ment,   any   substance,    practice,   process,    or', 
activity   may   reasonably   be   anticipated   to  ' 
cause    or    contribute    to    an    effect    In    the 
stratosphere,  especially  ozone  In  the  strato- 
sphere,   and  such   effect  may  reasonably  be 
anticipated    to    endanger    public    health    or 
welfare,    the    Administrator    shall    prompUy 
promulgate   and  submit  regulations   to   the 
Congress  respecting  the  control  of  any  such 
substance,     practice,     process,     or     activity 
Such   regulations  shall  take  effect  as  pro- 
vided In  section  155. 

"(4)  Any  reports  and  recommendaUons 
required  to  be  submitted  under  this  sub- 
section which  are  first  submitted  to  the 
President,  the  Office  of  Management  and 
Budget,  or  any  other  department  or  agency 
of  the  United  States  in  proposed  form  shaU 
be  submitted  to  the  Congress  in  such  pro- 
posed form  as  well  as  in  final  form. 

"research  and  MONrrORINO  BY  OTHER  AGENCIES 

"Sec.  163.  (a)  The  AdminUtrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration shall  establish  a  continuing  program 
of  research  and  monitoring  of  the  strato- 
sphere for  the  purpose  of  early  detection  of 
changes  In  the  stratosphere  and  climatic 
effects  of  such  changes.  Such  Administra- 
tor shall,  on  or  before  January  1,  1978.  and 
biennially  thereafter,  transmit  such  report 
to  the  Administrator  and  the  Congress  on 
the  findings  of  such  research  and  monitor- 
ing. Such  report  shall  contain  any  appro- 
priate recommendations  for  legislation  or 
regulation  (or  both). 

"(b)  The  National  Aeronautics  and  Space 
Administration  shall,  pursuant  to  its  au- 
thority under  title  IV  of  the  National  Aero- 
nautics and  Space  Act  of  1958.  continue  pro- 
grams of  research,  technology,  and  moni- 
toring of  the  stratosphere  for  the  purpose 
of  understanding  the  physics  and  chemistry 
of  the  stratosphere  and  for  the  early  detec- 
tion of  potentially  harmful  changes  in  the 
ozone  in  the  stratosphere.  Such  Administra- 
tor shall  transmit  reports  by  January  1,  1978, 
and  bienially  thereafter  to  the  Administra- 
tor and  the  Congress  on  the  results  of  the 
programs  authorized  In  this  paragraph,  to- 
gether with  any  appropriate  recommenda- 
tions for  legislation  or  regulation  (or  both). 
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"(c)  The  Director  of  the  National  Science 
Foundation  shall  encourage  and  support  on- 
going stratospheric  research  programs  and 
continuing  research  programs  that  will  In- 
crease scientific  knowledge  of  the  effects  of 
changes  In  the  ozone  layer  In  the  strato- 
sphere upon  living  organisms  and  ecosystems. 
Such  Director  shall  transmit  reports  by 
January  1,  1978.  and  biennially  thereafter 
to  the  Administrator  and  the  Cksngress  on 
the  results  of  such  programs,  together  with 
any  appropriate  recommendations  for  legis- 
lation   or    regulation    (or    both). 

"(d)  The  Secretary  of  Agriculture  shall 
encourage  and  support  continuing  research 
programs  that  will  Increase  scientific  knowl- 
edge of  the  effects  of  changes  In  the  ozone 
In  the  stratosphere  upon  animals,  crops,  and 
other  plant  life.  Such  Secretary  shall  trans- 
mit reports  by  January  1,  1978.  and  bienni- 
ally thereafter  to  the  Administrator  and  the 
Congress  on  the  results  of  such  programs 
together  with  any  appropriate  recommenda- 
tions for  legislation  or  regulation  (or  both), 
"(e)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  encourage  and  support 
continuing  research  programs  that  will  In- 
crease scientific  knowledge  of  the  effects  of 
changes  In  the  ozone  In  the  strato- 
sphere upon  human  health.  Such  Secretary 
shall  transmit  reports  by  January  1,  1978, 
and  biennially  thereafter,  to  the  Adminis- 
trator and  the  Congress  on  the  results  of 
such  programs,  together  with  any  appro- 
priate recommendations  for  legislation  or 
regulation  (or  both). 

"(f)  In  carrying  out  subsections  (a) 
through  (e)  of  this  section,  the  agencies  in- 
volved (1)  shall  enlist  and  encourage  cooper- 
ation and  assistance  from  other  Federal 
agencies,  universities,  and  private  Industry, 
and  (2)  shall  solicit  the  views  of  the  Ad- 
ministrator with  regard  to  plans  for  the  re- 
search involved  so  that  any  such  research 
will.  If  regulatory  action  by  the  Administra- 
tor Is  indicated,  provide  the  preliminary  in- 
formation base  for  such  action. 
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"REOrrLATIONS 

"Sec.  154.  (a)  Upon  submission  of  report 
required  under  section  152(g)(1)  not  later 
than  July  1.  1978.  and  after  consideration  of 
the  research  and  study  under  sections  152 
and  153  and  after  consultation  with  appro- 
priate Federal  agencies  and  scientific  entitles, 
the  Administrator  shall  propose  regulations 
for  the  control  of  any  substance,  practice, 
process,  or  activity  (or  any  combination 
thereof)  which  in  the  Judgment  of  the  Ad- 
ministrator may  reasonably  be  anticipated 
to  cause  or  contribute  to  an  effect  in  the 
stratosphere,  especially  ozone  In  the  strato- 
sphere, If  such  effect  In  the  stratosphere  may 
reasonably  be  anticipated  to  endanger  public 
health  or  welfare.  Such  regulations  shall 
take  into  account  the  costs  of  achieving  such 
control.  Not  later  than  three  months  after 
proposal  of  such  regulations,  the  Adminis- 
trator shall  promulgate  such  regulations  in 
final  form.  From  time  to  time,  and  under  the 
same  procedures,  the  Administrator  may  re- 
vise any  of  the  regulations  submitted  under 
this  subsection. 

"(b)  For  provisions  permitting  promul- 
gation of  regulations  on  advance  of  the  reg- 
ulations under  this  section,  see  section  162 

(er)(3). 

"DISAPPROVAl,    BY    CONGRESS 

"Sec.  155.  (a)  RegtUatlons  promulgated 
under  section  154  or  section  152(g)  (3)  which 
prohibit  or  restrict  the  manufacture,  sale. 
Import,  export,  or  use  of  aerosol  containers, 
and  any  amendment  or  revision  thereof 
shall  be  transmitted  to  the  Congress.  A  reg- 
ulation (or  amendment  or  revision)  trans- 
mitted under  this  subsection  shall  take  ef- 
fect at  the  end  of  the  first  period  of  90  cal- 
endar days  of  continuous  session  of  Con- 
gress after  the  date  on  which  the  regula- 
tion is  transmitted  to  It  unless,  between  the 
date  of  transmittal  and  the  end  of  the  90- 


day  period,  either  House  passes  a  resolu- 
tion stating  in  substance  that  that  House 
does  not  favor  such  regulation  or  amend- 
ment or  revision. 

"(b)  For  the  purpose  of  subsection  (a)  of 
this  section — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(2)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  90-day 
period. 

"(c)  Under  provisions  contained  In  a  reg- 
ulation (or  amendment  or  revision)  If  the 
Administrator  determines  that  no  endan- 
germent  of  the  public  health  or  welfare  may 
reasonably  be  anticipated  to  result,  a  pro- 
vision of  the  regulation  (or  amendment  or 
revision)  may  be  effective  at  a  time  later 
than  the  date  on  which  the  regulation  (or 
amendment  or  revision)  would  be  effective 
under  subsection  (a). 

"OTHEK    PROVISIONS    XTNAFTECTED 

"Sec.  156.  Nothing  in  this  subtitle  shall 
be  construed  to  alter  or  affect  the  authority 
of  the  Administrator  under  section  303  (re- 
lating to  emergency  powers),  under  section 
231  (relating  to  aircraft  emission  stand- 
ards), or  under  any  other  provision  of  this 
Act. 

"STATE    AND    LOCAL    AIJTHORITT 

"Sec.  157.  (a)  Nothing  In  this  subtitle 
shall  preclude  or  deny  any  State  or  political 
subdivision  thereof  from  adopting  or  en- 
forcing any  requirement  respecting  the  con- 
trol of  any  substance,  practice,  process,  or 
activity  for  purposes  of  protecting  the 
stratosphere  or  ozone  in  the  stratosphere 
unless  a  regulation  of  such  substance,  prac- 
tice, process,  or  activity  Is  In  effect  under 
this   subtitle. 

"(b)(1)  Except  as  provided  In  paragraph 
(2),  If  a  regulation  of  any  substance,  prac- 
tice, process,  or  activity  Is  In  effect  under 
this  subtitle  In  order  to  prevent  or  abate 
any  risk  to  the  stratosphere,  or  ozone  In  the 
stratosDhere.  no  State  or  political  subdivision 
thereof  may  adopt  or  attempt  to  enforce 
any  requirement  respecting  the  control  of 
such  substance,  practice,  process,  or  activity 
to   prevent   or  abate  such   risk. 

"(2)  A  State  may  adopt  and  enforce  a  re- 
quirement identical  to  the  requirement  of 
a  regulation  referred  to  In  paragraph  (1) 
and  any  State  or  political  subdivision  may 
adopt  regulations  controlling  the  use  of 
halocarbons  as  propellants  In  aerosol  spray 
containers. 

"penalties 
•Sec.  158.  (a)  It  shall  be  unlawful  for  any 
person   to   violate   any   provision   of  regula- 
tions pursuant  to  this  subtitle. 

"(b)(1)  The  Administrator  shall  com- 
mence a  civil  action  In  the  United  States 
district  court  in  the  Judicial  district  In 
which  the  person  alleged  to  be  engaged  In 
conduct  prohibited  by  regulations  under 
this  subtitle  is  located  or  conducts  business, 
for  appropriate  relief,  including  a  temporary 
restraining  order  or  a  preliminary  or  perma- 
nent Injunction  to  restrain  any  such  con- 
duct. 

"(2)  Any  person  engaged  In  conduct  pro- 
hibited by  regulations  under  this  subtitle, 
other  than  use  of  aerosol  containers  by  an 
ultimate  consumer.  shaU  be  subject  to  a 
clvU  penalty  of  not  more  than  $10,000  per 
day  of  violation.". 

(b)  Title  I  of  such  Act  Is  amended  by 
Inserting  Immediately  before  section  101 
the    following: 

"Subtitle  A— Air  Quality  and  Emission 
Limitation". 

PREVENTION    OP    SIGNIFICANT     DETERIORATION 

Sec.  123.  (a)  Title  I  of  the  Clean  Air  Act 
as  amended  by  section  122  of  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subtitle : 


"StTBTITLl    C — PrKVKNTION    OF    SIGNIFICANT 

DrrraioRATioN 


"prevention      of      significant     DETERIORATION 

"Sec.  160.  (a)  The  purposes  of  this  sub- 
title are  as  follows: 

"(1)  to  protect  public  health  and  welfare 
from  any  actual  or  potential  adverse  effect 
which  In  the  Administrator's  Judgment  may 
reasonably  be  anticipated  to  occur  from  air 
pollution  (or  from  exposures  to  pollutants 
In  other  media,  which  poUuUnts  originate 
as  emissions  to  the  ambient  air),  notwith- 
standing attainment  and  maintenance  of  all 
national  ambient  air  quality  standards; 

"(2)  to  preserve,  protect,  and  enhance  the 
air  quality  In  national  parks,  national  wil- 
derness areas,  national  monuments,  national 
seashores,  and  other  areas  of  special  national 
or  regional  natural,  recreational,  scenic,  or 
historic  value; 

"(3)  to  Insure  that  economic  growth  will 
occur  In  a  manner  consistent  with  the  pres- 
ervation of  existing  clean  air  resources; 

"(4)  to  assure  that  emissions  from  any 
source  In  any  State  will  not  Interfere  with 
any  portion  of  the  applicable  implementa- 
tion plan  to  prevent  significant  deterioration 
of  air  quality  for  any  other  State;  and 

"(5)  to  assure  that  any  decision  to  permit 
Increased  air  pollution  In  any  area  to  which 
this  section  applies  Is  made  only  after  care- 
ful evaluation  of  all  the  con.sequences  of  such 
a  decision  and  after  adequate  procedural 
opportunities  for  Informed  public  participa- 
tion in  the  decisionmaking  process. 

'(b)(1)  In  accordance  with  the  policy  of 
section  101(b)(1),  each  applicable  Imple- 
mentation plan  shall  contain  emission  lim- 
itations or  such  other  measures  as  may  be 
necessary,  as  determined  under  regulations 
promulgated  under  this  section,  to  prevent 
significant  deterioration  of  air  quality  In 
each  region  or  portion  thereof  In  the  State 
Identified  piu^uant  to  section  107(d)(1)(D) 
or (E).  ^    f\   i\    I 

"(2)  Upon  the  enactment  of  this  subtitle, 
all  international  parks,  and  each  national 
wildernecs  area,  and  national  memorial  park 
which  exceeds  five  thousand  acres  In  size, 
and  each  national  park  which  exceeds  six 
thousand  acres  in  size  and  which  la  In  exist- 
ence on  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1976,  shall  be  Class  I 
areas. 

"(3)  All  areas  in  such  State  Identified  pur- 
suant to  section  107(d)  (1)  (D)  which  are  not 
established  as  Class  I  under  paragraph  (1) 
shall  be  Class  II  areas. 

"(4)  The  State  may  designate  such  areas 
as  it  deems  appropriate  as  Class  I. 

"(5)  The  Federal  Land  Manager  shall  re- 
view national  monuments,  primitive  areas, 
and  national  preserves,  and  shall  recommend 
any  appropriate  areas  for  Class  I  designation 
where  air  quaUty  related  values  are  impor- 
tant attributes  of  the  area.  The  Federal  Land 
Manager  shall  report  such  recommendations, 
with  supporting  analysis,  to  the  Congress  and 
the  affected  States  within  one  year  after  en- 
actment of  thi.s  section.  The  Federal  Land 
Manager  shall  consult  with  the  States  in 
determining  these  recommendations. 

"(c)(1)  In  the  case  of  sulfur  oxides  and 
particulates,  each  applicable  implementation 
plan  shall  contain  measures  assuring  that 
maximum  allowable  Increases  over  baseline 
concentrations  of,  and  maximum  allowable 
concentrations  of,  such  pollutant  shall  not 
be  exceeded.  In  the  ca^e  of  any  maximum  al- 
lowable Increase  (exceot  an  allowable  In- 
crease specified  under  the  last  sentence  of 
section  106(e)  (2)  (C)  (U)  (III) )  for  a  pollut- 
ant based  on  concentrations  permitted  under 
national  ambient  air  quality  standards  for 
any  period  other  than  an  annual  period,  such 
regulations  shall  permit  such  maximum  al- 
lowable Increase  to  be  exceeded  during  one 
such  period  per  year. 

*(2)(A)  For  any  class  I  area,  the  maxi- 
mum allowable  Increase  of  sulphur  dioxide 
and  partlctUate  matter  over  the  baseline  con- 
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centratlon    of    such    pollutants    shall    not 

exceed  the  following  amounts: 

(In  micro- 
grams per 

"Pollutant  cubic 

Particulate  matter:  meter) 

Annual  geometric   mean 5 

Twenty-four-hour  maximum 10 

Sulfur  dioxide: 

Annual  arithmetic  mean 2 

Twenty-four-hour  maximum 6 

Three-hour   maximum 26 

"(B)  For  any  class  II  area,  the  maximum 
allowable  Increase  in  concentrations  of  sul- 
fur dioxide  and  particulate  matter  over  the 
baseline  concentration  of  such  pollutanta 
shall  not  exceed  the  following  amounts: 
"Pollutant  (In  micrograms 

Particulate  matter:  per  cubic  meter) 

Annual    geometric    mean 19 

Twenty-four-hour  maximum 37 

Sulfur  dioxide: 

Annual   arithmetic  mean 20 

Twenty-four-hour  maximum _     91 

Three-hour  maximum ._  512 

"(C)  The  maximum  allowable  concentra- 
tion of  any  air  pollutant  in  any  area  to  which 
this  subtitle  applies  shall  not  exceed  a  con- 
centration for  such  pollutant  for  each  period 
of  exposure  equal  to — 

"(1)  the  concentration  permitted  under 
the  national  secondary  ambient  air  quality 
standard,  or 

"(11)  90  percent  of  the  concentration  per- 
mitted under  the  national  primary  ambient 
air  quality  standard, 

whichever  concentration  Is  lowest  for  such 
pollutant  for  such  period  of  exposure. 

"(D)  For  the  purpose  of  this  section,  the 
term  'baseline  concentration"  means,  with 
respect  to  a  pollutant,  the  ambient  concen- 
tration levels  which  exist  at  the  time  of  the 
first  application  for  a  permit  In  an  area  under 
this  subtitle,  based  on  air  quality  data  avail- 
able In  the  Environmental  Protection  Agency 
or  an  air  pollution  control  agency  and  on 
such  monitoring  data  as  the  permit  applicant 
Is  reoulred  to  submit.  Such  ambient  concen- 
tration levels  shall  take  into  account  all 
projected  emissions  in,  or  which  may  affect, 
such  area  from  any  major  emitting  facility 
on  which  construction  commenced  prior  to 
January  6,  1975,  but  which  has  not  begun 
operation  by  the  data  of  the  baseline  air 
quality  concentration  determination.  Emis- 
sions of  sulfur  oxides  and  particulate  matter 
from  any  major  emitting  facility  on  which 
construction  commenced  after  January  6, 
1975,  shall  not  be  included  in  the  baseline 
and  shall  be  counted  against  the  maximum 
allowable  Increases  in  pollutant  concentra- 
tions established  In  this  subtitle. 

"(d)(1)  Any  area  other  than — 

"(A)  an  area  established  as  class  I  under 
subsection  (b)  (2), 

"(B)  a  national  monument,  a  national 
primitive  area,  a  national  preserve,  a  national 
recreation  area,  a  national  wild  and  scenic 
river,  a  national  wildlife  refuge,  a  national 
lakeshore  and  seashore,  which  exceeds  10,000 
acres  in  size,  or 

"(C)  a  national  park  or  national  wilderness 
area  established  after  the  date  of  enactment 
of  this  Act  which  exceeds  10,000  acres  in  size 
may  be  redesignated  by  the  State  as  class 
III  If— 

"(D)  such  designation  has  been  specifically 
approved  by  the  Governor  of  the  State,  after 
consultation  with  the  appropriate  Commit- 
tees of  the  legislature  If  It  Is  In  session  or 
with  the  leadership  of  the  legislature  if  It  is 
not  In  session  (unless  State  law  provides  that 
such  designation  or  redeslgnatlon  must  bo 
specifically  approved  by  State  legislation)  and 
If  general  purpose  units  of  local  government 
representing  a  majority  of  the  residents  of 
the  area  so  designated  or  redesignated  enact 
legislation  (including  for  such  unlta  of  local 


government  resolutions  where  appropriate) 
concurring  In  the  State's  designation  or 
redeslgnatlon; 

"  (E)  such  designation  or  redeslgnatlon  will 
not  cause,  or  contribute  to,  concentrations 
of  any  air  pollutant  which  exceed  any  maxi- 
mum allowable  increase  or  maximum  allow- 
able concentration  permitted  under  the 
classification  of  any  other  area;  and 

"(F)  such  designation  or  redeslgnatlon 
otherwise  meets  the  requirements  of  this 
subtitle. 

"(2)  (A)(1)  Prior  to  designation  or  re- 
deslgnatlon of  any  area  under  this  subtitle, 
notice  shall  be  afforded  and  public  hearings 
shall  be  conducted  in  areas  proposed  to  be 
designated  or  redesignated  and  In  areas 
which  may  be  affectei  by  the  proposed 
designation  or  redeslgnatlon.  Prior  to  any 
such  public  hearing,  a  satisfactory  descrip- 
tion and  analysis  of  the  health,  environ- 
mental, economic,  social,  and  energy  effects 
of  the  proposed  designation  or  redeslgnatlon 
shall  be  prepared  and  made  available  for 
public  Inspection  and  prior  to  any  such 
designation  or  redeslgnatlon,  the  description 
and  analysis  of  such  effects  shall  be  reviewed 
and  examined  by  the  designating  authorities. 

"(11)  Prior  to  the  hearing  conducted  re- 
specting the  designation  or  redeslgnatlon  of 
any  area  under  this  subsection.  If  such  area 
includes  any  Federal  lands,  the  State  shall 
afford  the  appropriate  Federal  agency  (or 
agencies)  having  authority  over  such  lands 
adequate  opportunity  to  submit  an  analy- 
sis of  the  proposed  designation  or  redeslgna- 
tlon and  its  recommendations  with  respect 
to  such  designation  or  redeslgnatlon. 
regulations  not  later  than  six  months  after 

"(ill)  The  Administrator  shall  promulgate 
date  of  enactment  of  this  subtitle  to  assure, 
Insofar  as  practicable,  that  prior  to  any 
public  hearing  on  designation  or  redeslgna- 
tlon of  any  area,  there  shall  be  available  for 
public  Inspection  any  specific  plans  for  any 
new  or  modified  major  emitting  facility 
which  may  be  permitted  to  be  constructed 
and  operated  only  if  the  area  in  question 
is   designated   or   redesignated   as   class   III. 

"(B)  The  Administrator  may  disapprove 
the  designation  or  redeslgnatlon  of  any  area 
only  If  he  finds,  after  notice  and  opportu- 
nity for  public  hearing,  that  such  designa- 
tion or  redeslgnatlon  does  not  meet  the  pro- 
cedural requirements  of  this  section.  If  any 
such  disapproval  occurs,  the  classification 
of  the  area  shall  be  that  which  was  in  effect 
prior  to  the  designation  or  redeslgnatlon 
which  was  disapproved. 

"(C)  For  each  class  II  area,  the  maxi- 
mum allowable  increase  In  concentrations  of 
sulfur  dioxide  and  particulate  matter  over 
the  baseline  concentration  of  such  pollut- 
ants shall  not  exceed  the  following  amounts: 

"Pollutant  (In  micrograms 

Particulate  matter :  per   cubic   meter ) 

Annual  geometric  mean 37 

Twenty-four-hour  maximum 76 

Sulfur  dioxide: 

Annual  arithmetic  mean 40 

Twenty-four-hour  maximum 182 

Three-hour   maximum 700 

"(e)  (1)  (A)  No  major  emitting  facility  on 
which  construction  is  commenced  after 
June  1,  1975,  may  be  constructed  in  any 
area  designated  under  this  subsection  un- 
less— 

"(1)  a  permit  has  been  Issued  for  such 
proposed  facility  in  accordance  with  this 
section,  setting  forth  emission  limitations 
for  such  facility  which  conform  to  the  re- 
quirements of  this  subsection, 

"(11)  the  proposed  permit  has  been  sub- 
ject to  a  review  in  accordance  with  this  sec- 
tion, the  required  analysis  has  been  con- 
ducted In  accordance  with  regulations  pro- 
mulgated by  the  Administrator,  and  a  pub- 
lic hearing  has  been  held  with  opportunity 
for   Interested  persons  Including   represent- 


atives of  the  Administrator  to  appear  an 
submit  written  or  oral  presentations  on  th 
air  quality  impact  of  such  source,  alterna 
tlves  thereto,  control  technology  require 
ments,  and  other  appropriate  consideration 
"(ill)  unless  the  owner  or  operator  of  sucl 
facility  demonstrates  that  emissions  fror 
construction  or  operation  of  such  faclllt 
will  not  cause,  or  contribute  to,  air  poUu 
tlon  in  excess  of  any  (I)  maximum  allowabl 
Increase  or  maximum  allowable  concentra 
tlon  for  any  pollutant  In  any  area  to  whicl 
this  section  applies  more  than  one  time  pe 
year,  (II)  national  ambient  air  quallt 
standard  in  any  air  quality  control  region  o 
(III)  any  other  applicable  emission  stand 
ard  or  standard  of  performance  under  thl 
Act; 

"(Iv)  the  proposed  facility  is  subject  to  th 
best  available  control  technology  for  eacl 
pollutant  subject  to  regulation  under  thl 
Act  emitted  from,  or  which  results  fron: 
such  facility; 

"(v)  the  provisions  of  subparagraph  (C 
with  respect  to  protection  of  Class  I  area 
have  been  compiled  with  for  such  facility 

"(vl)  there  has  been  an  analysis  of  an 
air  quality  impacts  projected  for  the  arei 
as  a  result  of  growth  associated  with  sucl 
faculty; 

"(vil)  the  person  who  owns  or  operates  o 
proposes  to  own  or  operate,  a  major  emlttini 
facility  for  which  a  permit  is  required  unde: 
this  subtitle  agrees  to  conduct  such  monl 
toring  as  may  be  necessary  to  detern^ne  the 
effect  which  emissions  from  any  such  faclllt} 
may  have,  or  Is  having,  on  air  quality  In  an; 
area  which  may  be  affected  by  emission] 
from  such  source;  and 

"(vlll)  In  the  case  of  a  source  which  prO' 
poses  to  construct  In  a  Class  III  area.  emlS' 
sions  from  which  would  cause  or  contribute 
to  exceeding  the  maximum  allowable  Incre 
ments  applicable  In  a  Class  11  area  and  when 
no  standard  under  section  111  of  this  Act  ha< 
been  promulgated  subsequent  to  enactment 
of  the  Clean  Air  Act  Amendments  of  197  ^ 
for  such  source  category,  the  Admlnlstrato) 
has  approved  the  determination  of  best 
available  technology  as  set  forth  In  th< 
permit. 

"(B)  Any  completed  pernalt  applicatlor 
under  section  110  for  a  inajor  emlttinj 
facility  In  any  area  to  which  this  sectlor 
applies  shall  be  granted  or  denied  not  latei 
than  one  year  after  the  date  of  filing  ol 
such  completed   application. 

"(C)(1)  Each  State  shaU  transmit  to  th« 
Administrator  a  copy  of  each  permit  appli- 
cation relating  to  a  major  emitting  facllitj 
received  by  such  State  and  provide  notice 
to  the  Administrator  of  every  action  re- 
lated to  the  consideration  of  such  permit. 

"(U)  (I)  The  Administrator  shall  provide 
notice  of  the  permit  application  to  the  Fed- 
eral Laud  Manager  and  the  Federal  official 
charged  with  direct  responsibility  for  man- 
agement of  any  lands  within  a  class  I  area 
which  may  be  affected  by  emissions  from  the 
proposed  facility. 

"(II)  The  Federal  Land  Manager  and  the 
Federal  official  charged  with  direct  respon- 
sibility for  management  of  such  lands  shall 
have  an  affirmative  responsibility  to  protect 
the  air  quality  related  values  (Including  visi- 
bility) of  any  such  lands  within  a  class  I 
area  and  to  consider,  In  consultation  with 
the  Administrator,  whether  a  proposed  ma- 
jor emitting  facility  will  have  an  adverse 
Impact  on  such  values. 

"(Ill)  In  any  case  where  the  Federal  offi- 
cial charged  with  direct  responsibility  for 
management  of  any  lands  within  a  class  I 
area  or  the  Federal  Land  Manager  of  such 
lands,  or  the  Administrator,  or  the  Governor 
of  an  adjacent  State  containing  such  a  class 
I  area  files  a  notice  alleging  that  emissions 
from  a  proposed  major  emitting  facility  may 
cause  or  contribute  to  a  change  In  the  air 
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q\i»llty  In  such  area  and  IdentUylng  the  po-  "(I)  shall  not  require  the  use  of  any  auto-     pollutants  which  emit  or  have  the  potential 

tentlal  adverse  Impact  of  such  change,  a  per-  matlc  or  uniform  buffer  zone  or  zones,  capacity  to  emit,  one  hundred  tons  per  year 

mlt  shall  not  be  issued  unless  the  owner  or  "(n)  shall  require  an  analysis  of  the  am-  or  more  of  any  air  pollutent  fossil-fuel  Qred 

operator  of  such  facility  demonstrates  that  blent  air  quality,  climate  and  meteorology,  steam  electric  plants  of  more  than  250  mll- 

emlsslons  of  particulate  matter  and  sulfur  terrain,  soils  and  vegetation,  and  visibility  Hon   British   thermal   units   per   hour   heat 

dioxide  will  not  cause  or  contribute  to  con-  at  the  site  of  the  proposed  major  emitting  input,    coal    cleaning    plants    (thermal    dry- 

centratlons  which  exceed  the  maximum  al-  facility  and  In  the  srea  potentially  affected  ers).    kraft    pulp    mills,    Portland    Cement 

lowable  Increases  for  a   class   I  area  under  by  the  emissions  from  such  facility  for  each  plants,  primary  zinc  smelters,  Iron  and  steel 

subsection  (c)  :  Provided.  Tliat  (aa)   in  any  pollutant  regulated  under  this  Act  which  will  miU  plants,  primary  aluminum  ore  reduction 

case  where  the  Federal  Land  Manager  dem-  be  emitted  from,  or  which  results  from  the  plants,   primary   copper   smelters    municipal 

onstrates  to  the  satUfactlon  of  the  State  that  construction  or  operation  of,   such   facility,  incinerators  capable  of  charging'  more  than 

the  emissions  from  such  facility  will  have  an  the  size  and  nature  of  the  proposed  facility,  260  tons  of  refuse  per  day   hydrofluoric   sul- 

adverse  Impact  on  the  air  quality-related  val-  the  degree  of  continuous  emission  reduction  mrlc,  and  nitric  add  plants  petroleum  refln- 

ues  (Including  visibility)  of  such  lands,  not-  which  could  be  achieved  by  such  facility,  and  erles,  lime  pUnts,  phosphate  rock  processing 

withstanding  the  fact  that  the  change  In  air  such   other   factors   as   may    be   relevant   In  plants,  coke  oven   batteries    sulfur  recovery 

quality  resulting  from  emissions  from  such  determining  the  effect  of  emissions  from  a  plants,  carbon  black  plante  (furnace  process) 

facility    will    not    cause    or    contribute    to  proposed  facility  on  any  air  quality  control  primary  lead  smelters,  fuel  conversion  plants' 

concentrations  which  exceed  the  maximum  ^^e}°3;^      ^   „            .       _  sintering  plants,  secondary  metal  production 

allowable     increases     for     a     class     I     area  (HI)    shall   require   the    results   of   such  facilities,  chemical  process  plants,  fossil-fuel 

under   subsection    (c),    a    permit   shall    not  ana  ysls  shall  be  available  at  the  time  of  the  boUers  of  more  than  250  million  British  ther- 

be  issued,  and   (bb)    In  any  case  where  the  PUbllc  hearing  on  the  application  for  such  ^al   units  per  hour  heat   input,  petroleum 

owner  or  operator  of  such  facility  demon-  permit   and  storage  and  transfer  facilities  with  a  capacity 

strates    to    the    satisfaction   of   the   Federal  dV)    shall  specify   with   reasonable  par-  exceedlne  300  000  barrels    taconite  ore  nror- 

Land  Manager,  and  the  Federal  Land  Man-  tlcularlty  each  air  quality  model  or  models  ^s^g  fallliUerel^flSr  wS^^ 

facility  win  have  no  adverse  Impact  on  the  for  purposes  of  thU  subtitle.  includes  any  other   source   with   the  design 
air  quality  related  values  of  such  lands  (In-  Any  model  or  models  designated  under  such  capacity  to  emit  250  tons  per  year  or  more 
eluding  visibility),  notwithstanding  the  fact  regulations  may  be  adjusted  upon  a  deter-  of   any   air   pollutant    This   term   shall    not 
that  the  change  In  air  quality  resulting  from  mlnatlon,  after  notice  and  opportunity  for  include  new  or  modified  facilities  which  are 
emissions   from   such   facility   will   cause  or  public   hearing,   by   the  Administrator   that  nonprofit   health    or   education    Institutions 
contribute   to  concentrations   which   exceed  such   adjustment   Is  necessary  to  take   Into  which  have  been  exempted  by  the  State 
the  maximum  allowable  increases  for  class  I  account    unique    terrain    or    meteroloelcal  "/o^  w^r  ♦»,«  r.,,,.^^.- !,»  ♦*,!.  n*i»  *v,«  *  ' 
areas,  the  State  may  Issue  a  permit.  In  the  characteristic^  of  an  area  potentially  affe^cted  'comrienceSlnror^onstru^tlon- '  or    ToT 
case  of  a   permit  Issued  pursuant   to   (bb).  by  emissions  from  a  source  applying  for  a  ^tT.^H°?=  =      ,.  i  f obstruction     or     corn- 
such  facility  Shall  comply  with  such  emls'-  permit  required  under  this  pa^TJapl.  ras^of  a  maKStt^nrfSv  m^ns^'th^t 
slon  limitations  under  such  permit  as  may  "(fXl)    In   the  case  of  any   State   which  tS^owner  or  ool^tor  h\I  ob  iLTd 
be  necessary  to  assure  that  emissions  of  sul-  has    a    plan    approved    by    the    Admlnlstra-  2«„r7^«.°L.?fw!              obtained  all  nec- 
fur  oxides  and  particulates  from  such  sources  tor  for  purposes  of  carrying  out   t"ls  sub-  reTuTred  by  FederaSta?eTr  local  fa^T  o1 
together  with  all  other  sources,  will  not  ex-  title,  the  Governor  of  such  State  may,  after  repuilt.on/  Jnrt    Itt^f,   ht'     <*f  t 
ceed  the  following  maximum  aUowable  In-  notice  and  opportunity  for  public  hearing  "u^d  ^  hP^in    i   ..nt^n^,    '^      ^""'    °J 
IZTLZZ2'  ''•"^'"^  concentration  for  Issue  ^-e^s  or  promuU  fules   providing  ry^al^onS'co'^.srrurnTf  ?he^-^^llt1 
such  pollutants.  that    for    purposes   of    determining    compU-  or   (B)    entered  tato  binding  agreements  or 
•PolluUnt                                    (In  micrograms  Tn    !™h  .nt^  maximum  allowable  Increases  contractual    obligations,    which    cannot    be 
Particulate  matter:                 per  cubic  meter)  lutanT  thf  foUowtn^'ron"^^^                        P°l'  canceled  or  modified  without  substantial  loss 
Annual  geometric  mean 19  '  o^"*'  ^f*,^?   Z?  J  ""  ^  ^^^  **'"'"  °'  operator,  to  undertake  a  pro- 
Twenty-four-hour  maximum 37  P°""**'»'  shall  not  be  taken  Into  account-  gram  of   construction   of  the  faculty   to   be 

Sulfur  dioxide:  attributa^r'tn    fhi°T           ^""i       P^^^"^*'^*  completed    within    a   reasonable    time:    Pro- 
Annual  arithmetic  mean 20  ?"^      !*"*    *°    *''*'    '""ease    in    emissions  rided,  That  In  the  case  of  a  facility  on  which 

Twenty-four-hour  maximum 91  1!,°^^%          .l""^   sources    which    have    con-  construction  was  commenced  In  accordance 

Three-hour   maximum 326  "„.       ,          "  use  of  petroleum  products,  with  this  definition  after  June  1,  1975    and 

"(D)(1)   The  review  provided  for  In  sub-  :;^hr'i1ffrct''rie74X"ns°^2?r)°r  '.Z'n^J^n\s':r^l^i^:^^^^^^^ 

paragraph  (A)  of  paragraph  (2)  shall  be  pre-  (b)  of  the  Energy  Supply  and  Environmental  X  of  such  ?acimv  sh^n^  Tn  «.oorHTn^ 

ceded  by  an  analysis  In  accordance  with  reg-  Coordination  Act  of  1974  over  the  emissions  wuh   th«  ril,!fot  !1^    ^      .^         accordance 

ulatlons  of  the  Administrator,  promulgatid  from  such  sources  befor*  the  effectr^daU  Z^!^J^fJJ^K^,  ^°!  ^^^  prevention  of 

under  this  subsection,   which   may   be  con-  of  such  order.                                              *  ***"*  St^^nt  ^^?„  "^f'^^i?  "f  ^iP'''''!.*^  ^^^^ 

ducted  by  the  State  (or  any  general  purpose  " (B)  the  concentrations  of  such  pollutant  o?  1976                                                Amendmente 

unit  of  local  government)   or  by  the  major  attributable    to    the    Increase    In    emissions  ■■,,.  'v<.r  „„r«o=».  „«■  *u,     ..m      .w     . 

emitting  facility  applying  for  .such  permit,  of  from    stationary    sources    which    have    con-  -Federal  I In^XTl    '               .1*'  c'"'  l*"" 

the  ambient  air  quality  at  the  proposed  site  verted  from  using  natural  gas  by  reason  of  o^  fh.  d^^r^Jl  ?  ^^^v,        .u*  ^'J*  S^"«*"y 

and  m  areas  which  may  be  affected  by  emls-  a    natural    gas    curtailment    pursuant  to    a  ?fnd,  „f  th-  n^.t  h  Z^  ""^horlty  over  any 

slons  from  such  facility  for  each  pollutant  natural  gas  curtailment  plan^n  effect  purt  "?4>%o/nurnlefnf  tM     tm      ..     ♦ 

subject  to  regulation  under  this  Act  which  suant    to    the   Federal   Power   Act   over    the  ■y.J.i  ^or  purposes  of  this  title,  the  term 

will  be  emitted  from  such  facility.  emissions    from    such    sources    before    the  ,    aval  able  control  technology  means  an 

"(11)  Effective  one  year  after  the  date  of  effective  date  of  such  S^an  and  T^'°V'T''^°''  based  on  the  maximum 
enactment  of  this  subtitle,  the  analysis  re-  "(C)  concentrations  of  particulate  matter  f„Tplu?«t^onT  ^°"  of  each  pollutant  subject 
quired  by  this  subsection  shall  include  con-  attributable  to  the  Increase  In  em^lonj  t°;^K"'^"o'i  under  this  Act  emitted  from  or 
tmuous  air  quality  monitoring  data  gathered  from  construction  or  other^empora^  eml^  HHtv  Xvf.^l  t^'"™  ""yf^^J"'  emitting  fa- 
for  purposes  of  determining  whether  emls-  slon-related  activities  ^^^Porary  emls  cillty  which  the  permitting  authority,  on  a 
Slons  from  such  facility  will  exceed  the  maxl-  "(2)  No  action  taken  with  respect  to  a  ^^t  I^^^^l"^^- ,  J  '"^  account  en- 
mum  allowable  Increases  or  the  maximum  source  under  paragraph  mTAror  (IWB?  Ind'nt^Ii  ^  h  .'  *".**  *^°"°'?'f  '^P'^^ts 
allowable  concentration  permitted  under  this  shall  apply  more  than  five  vears  Iftlr  til  1 V'  ,1^°^^-  ''^^'"'"'"•'^  ^  achievable  for 
subtitle,  such  data  shall  be  gathered  over  a  effective  datrof  the  order  referr^  to^n  tTon  n*''  "^  ''""""h^*'  application  of  produc- 
period  of  one  calendar  year  preceding  the  paraeraoh  riUA^  or  thP  ;,^«/tifr,^  ?  ""'^  Processes  and  available  methods,  sys- 
date  of  application  for  a  permit  under  this  paralraCh  l\\m\  wh^.h^l?  "'"^^,  *°  "  ^^"^-  ""d  techniques,  including  fuel  clean- 
subtitle  uiUess  the  State  in  accordance  wfth  If  both  .nnl^  H^"  ^*\'^^^'"  ^  applicable,  ing  or  treatment,  for  control  of  each  such 
regulations  promulgated' by  the  Admlnlstra-  no  such  acUo^^harf  "T  '^  applicable,  pollutant.  In  no  event  shall  application  of 
tor.  determines  thaf  a  comp'leteandTiequIte  yeaAaJter  the  latorof^such  X^h?/h  f^'  '""'T  r''"%'""  *=°"''°'  technology  result  In 

ss^rarrtfrT'^c^"^A^e^esufrof  [^{^^^^^^^^^^      zTn:^^i:^^\^^:T%-'^s  z^^^.'. 

such  ^rmT  '^'"'"^  °"  '^*  application  for      ^  ^he  Ad-«nlstrator  and  the  Administrator  "(h)  (1)   In  the  case  of  the  pollutant,  hy- 

"(Ul)    The  Administrator  shall  within  six      pMan«  ^th    thT'^rovU..^'      f^  III"  '='"?■  '*'-'^"'^°"''-  carbon  monoxide,  photochemical 

months  after  the  date  of  enactment  of  this      TecUon  P'OvUlons    of    this    sub-  oxidants    and  nitrogen  oxides,  the  Adminls- 

subtltle    promulgate    regulations    resnectinp  "/ffw'it    tiv,,  ♦.,-  .  ^^.  trator  shall  conduct  a  study  and  not  later 

the    analysis    required    under    ?hls    section      th.-  fe™^.Jf^,  K'^,^^°f  °'  ^^  subtitle,  than  two  years  after  the  date  of  enactment 

which  regulation-  °°      of   M-    ,  T^V  emitting  facility  means  any  of   this   subtitle,   promulgate   regulations   to 

or    the    following   stationary   sources   of   air  prevent   the   significant  deterioration  of  air 
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quality  which  would  result  from  the  emis- 
sions of  such  pollutants.  In  the  case  of  pol- 
lutants for  which  national  ambient  air 
quality  standards  are  promulgated  after  the 
date  of  the  enactment  of  this  subtitle,  he 
shall  promulgate  such  regulations  on  the 
date  of  promulgation  of  such  standards. 

"(2)  Regulations  referred  to  In  paragraph 
(1)  shall  become  effective  one  year  after  the 
date  of  promulgation  at  which  time  revision 
of  the  State  plan  shall  begin.  Within  21 
months  after  such  date  of  promulgation  such 
plan  revision  shall  be  submitted  to  tlie  Ad- 
ministrator who  shall  approve  or  disapprove 
the  plan  within  25  months  after  such  date 
of  promulgation  in  the  same  manner  as  re- 
quired under  section  110. 

"(3)  Such  regulations  shall  provide  spe- 
cific numerical  measures  against  which  per- 
mit applications  may  be  evaluated,  a  frame- 
work for  stimulating  Improved  control  tech- 
nology, protection  of  air  quality  values,  and 
fulfill  the  goals  and  purposes  set  forth  In 
section  101  and  this  section. 

"(4)  The  regulations  of  the  Administrator 
under  paragraph  ( 1 )  of  this  subsection  shall 
provide  specific  measures  at  least  as  effective 
as  the  Increments  established  In  subsection 

(a)  of  this  section  to  fulfill  such  goals  and 
purposes,  and  may  contain  air  quality  Incre- 
ments, emission  density  requirements,  or 
other  measures. 

"(1)(1)  The  Administrator  shall,  and  a 
Governor  may.  take  such  measures  under 
sections  113  or  304  of  this  Act,  Including 
Issuance  of  an  order,  or  seeking  injunctive 
relief,  as  necessary  to  prevent  the  construc- 
tion of  a  major  emitting  faculty  which  does 
not  conform  to  the  requirements  of  this  sub- 
title, or  which  is  proposed  to  be  constructed 
in  any  area  Included  In  the  list  promulgated 
pursuant  to  paragraph  (1)  (D)  of  subsection 
(d)  of  section  107  of  this  Act  and  which  is 
not  subject  to  an  Implementation  plan  which 
meets  the  requirements  of  this  subtitle. 

"(3)  Notwithstanding  the  maximum  allow- 
able concentrations  permitted  under  subsec- 
tion (c)  (2)  (C) .  In  the  case  of  any  area  where 
such  concentrations  are  exceeded  on  the  basis 
of  plant  capacity  In  existence  on  the  date  of 
the  enactment  of  this  section,  no  plan  shall 
be  required,  as  a  condition  for  approval  by 
the  Administrator  under  this  section,  to  re- 
duce pollution  concentrations  in  such  area 
to  such  maximum  allowable  concentrations. 
"(J)(l)  Until  such  time  as  an  applicable 
Implementation  plan  Is  In  effect  for  any  area, 
which  plan  meets  the  requirements  of  this 
section  to  prevent  significant  deterioration 
of  air  quality  with  respect  to  any  air  pollu- 
tant, applicable  regulations  under  this  Act 
prior  to  enactment  of  this  section  shall  re- 
main In  effect  to  prevent  significant  deterio- 
ration of  air  quality  In  any  such  area  for 
any  such  pollutant,  except  as  otherwise  pro- 
vided In  paragraph  (2)  of  this  subsection. 

"(2)  If  any  regulation  in  effect  prior  to 
enactment  of  this  section  to  prevent  signifi- 
cant deterioration  of  air  quality  would  be 
inconsistent  with  the  requirements  of  sub- 
sections (c)(2),  (d)(2)(C),  (e)(2)(C)  (11) 
(III)  or  (b)  (2),  then  such  regulations  shaU 
be  deemed  amended  bo  as  to  conform  with 
such  requirements.". 

(b)  Within  one  year  from  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall  report  to  the  Congress  on  the  conse- 
quences of  that  portion  of  the  definition  of 
"major  emitting  facility"  under  the  amend- 
ment made  by  this  section  which  applies  to 
facilities  with  the  design  capacity  to  emit 
250  tons  per  year  or  more.  Such  study  shall 
examine  the  type  of  facilities  covered,  the 
air  quality  benefits  of  including  such  facili- 
ties, and  the  administrative  aspects  of  reg- 
ulating such  facilities. 

(c)(1)  Section  n0(a)(2)  of  such  Act.  as 
amended  by  section  120  of  this  Act.  la  fur- 
ther amended  by  Inserting  the  following 
new  subparagraph  at  the  end  thereof; 


3418 


"(J)  Jt  compiles  with  the  requirements  of 
subtitle  C  of  title  I  (relating  to  prevention 
of  significant  deterioration  of  air  quality) .". 

(2)  Section  110(d)  of  such  Act  U  amended 
by  striking  out  "Implemente  '  and  all  that 
follows  down  through  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  "imple- 
ments the  requirements  of  this  section.". 

(d)  Title  III  of  such  Act,  as  amended  by 
section  120  of  this  Act,  Is  further  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 


"standardized    aw     QUALrTT     MODCLXNG 

"Sec.  318.  (a)  Not  later  than  six  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1976,  and  at  least 
every  three  years  thereafter,  the  Admin- 
istrator shall  conduct  a  conference  on  air 
quality  modeling.  In  conducting  such  con- 
ference, special  attention  shall  be  given  to 
appropriate  modeling  necessary  for  carrying 
out  subtitle  C  of  title  I  (relating  to  preven- 
tion of  significant  deterioration  of  air  qual- 

"(b)  The  conference  conducted  under  this 
section  shaU  provide  for  participation  by  the 
National  Academy  of  Sciences,  representa- 
tives of  State  and  local  air  pollution  control 
agencies,  and  appropriate  Federal  agencies. 
Including  the  National  Science  Foundation, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Bureau  of 
Standards. 

"(c)  Interested  persons  shall  be  permitted 
to  submit  written  comments  and  a  verbatim 
transcript  of  the  conference  proceedings 
shall  be  maintained. 

"(d)  The  comments  submitted  and  the 
transcript  maintained  pursuant  to  subsec- 
tion (c)  shall  be  Included  In  the  docket  re- 
quired to  be  established  for  purposes  of 
promulgating  or  revising  any  regulation  re- 
lating to  air  quality  modeling  under  subtitle 
C  of  title  I." 

(e)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Administrator 
shall  publish  a  guidance  document  to  assist 
the  States  in  carrying  out  their  functions 
under  subtitle  C  of  title  I  of  the  Clean  Air 
Act  (relating  to  prevention  of  significant 
deterioration  of  air  quality)  with  respect  to 
pollutants,  other  than  sulfur  oxides  and  par- 
ticulates, for  which  national  ambient  air 
quality  standards  are  promulgated.  Such 
guidance  document  shall  Include  recom- 
mended strategies  for  controlling  photo- 
chemical oxidants  on  a  regional  or  multi- 
state  basis  for  the  purpose  of  Implementing 
section  160  and  section  110  of  such  Act. 

(f)  Not  later  than  two  years  after  the 
date  of  enactment  of  this  Act.  the  Admin- 
istrator shall  complete  a  study  and  report 
to  the  Congress  on  the  progress  made  in 
carrying  out  subtitle  C  of  title  I  of  the  Clean 
Air  Act  (relating  to  significant  deteriora- 
tion of  air  quality)  and  the  problems  asso- 
ciated with  carrying  out  such  section.  In- 
cluding recommendations  for  legislative 
changes  necessary  to  Implement  strategies 
for  controlling  photochemical  oxidants  on  a 
regional  or  multlstate  basis. 

TEANSPORTATION    CONTROL    EXTENSIONS 

Sec.  124.  (a)  Title  I  of  the  Clean  Air  Act. 
as  amended  by  sections  111,  117,  118,  119, 
120,  and  121  of  this  Act,  Is  further  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 


"TRANSPORTATION    CONTROL    EXTENSIONS 

"Sec.  125.  (a)  Upon  application  by  the 
Governor  of  a  State  on  or  after  June  1.  1976. 
the  Administrator  may,  solely  for  the  pur- 
poses of  transportation  control  measures,  ex- 
tend for  not  more  than  five  years  the  dead- 
line for  attainment  of  national  primary 
ambient  air  quality  standards  where  such 
transportation  control  measures  are  neces- 
sary for  the  attainment  of  such  standards 
and  where  the  Implementation  of  such  con- 


trol measures  by  the  date  established  i 
existing  implementation  plans  would  ha' 
serious  adverse  social  or  economic  effects. 
"(b)  The  Administrator  may  consider  e; 
tension  applications  for  only  those  a 
quality  control  regions  in  which  the  Sta- 
has — • 

"(1)  Implemented  or  will  have  begun  In 
plementlng  by  June  1.  1977.  (A)  the  requlrt 
ments  of  the  applicable  Implementatio 
plan  with  respect  to  stationary  source  cmli 
slons  of  mobile  source -related  pollutant 
and  (B)  Implemented  or  wUl  have  begu 
Implementing  by  June  1,  1977,  all  reasor 
ably  available  measures  of  the  appllcabl 
transportaUon  control  plan  which  do  nc 
have  serious  adverse  social  or  economic  el 
fects;  and 

"(2)  completed,  or  agreed  to  complete  b 
December  31.  1978,  a  detailed  planning  stud 
that  evidences  public  and  local  governmen 
Involvement  In  accordance  with  subsectloi 
(h)  and  Includes  (A)  examination  of  alter 
native  measures  and  combinations  of  meas 
ures  to  attain  and  maintain  the  standard 
after  June  1,  1977.  (B)  a  description  o 
projects  to  be  undertaken  together  wltl 
timetables  and  resource  requirements.  an( 
(C)  identification  and  analysis  of  social 
economic,  and  environmental  effects  includ 
Ing  public  health  and  energy  conservatioi 
effects  of  such  measures  and  projects. 

"(c)  Each  extension  application  shall  b< 
accompanied  by  adequate  documentation  oi 
compliance  with  the  requirements  of  sub- 
section (b).  and  shall  include  a  descrlptior 
of  the  process  for  the  development  of  an  Im- 
plementation plan  for  the  extension  period 
requested. 

"(d)  The  transportation  control  plan  re- 
quired under  this  section  shall  be  adopted 
and  submitted  by  the  State  no  later  than 
December  31,  1978,  and  such  transportation 
control  plan  shall,  at  a  minimum: 

"(1)  identify  the  remaining  emission  re- 
ductions necessary  for  attainment  of  the 
national  primary  ambient  air  quality  stand- 
ards and  the  additional  reasonably  available 
measures  to  be  implemented  to  accomplish 
these  reductions; 

"(2)  provide  for  the  Implementation  of  all 
reasonably  available  control  measures  as 
expeditiously  as  practicable; 

"(3)  Identify  and  commit  the  financial 
and  manpower  resources  needed  to  carry  out 
the  plan; 

"(4)  Include  written  evidence  that  the 
State,  the  general  purpose  local  government 
or  governments,  or  a  regional  agency  desig- 
nated by  general  purpose  local  governments 
for  such  purpose,  have  adopted  by  statute, 
regulation,  ordinance,  or  other  legally  en- 
forceable document,  the  necessary  require- 
ments and  schedules  and  timetables  for  com- 
pliance, and  arc  committed  to  implement 
and  enforce  the  appropriate  elements  of  the 
plan;  and 

"(5)  demonstrate  (A)  attainment  of  the 
national  primary  ambient  air  quality  stand- 
ards as  expeditiously  as  practicable,  but  no 
later  than  May  31,  1982,  or  (B)  that  such 
attainment  is  not  possible,  within  the  exten- 
sion period  prior  to  May  31,  1983,  despite  im- 
plementation of  all  reasonably  available 
control  measures. 

"(e)(1)  Within  one  hundred  and  twenty 
days  following  the  submission  of  an  appli- 
cation and  all  supporting  materials,  and 
after  providing  notice  and  opportunity  for 
public  hearing,  the  AdmlnUtrator  shall  grant 
an  extension  under  this  section,  unless  be 
determines  that  the  requirements  of  thla 
section  have  not  been  met. 

"(2)  If  the  Admliilstrator  determines  that 
the  requirements  of  this  subsection  have  not 
been  met,  including  findings  relating  to  the 
impacts  of  the  transportation  control  meas- 
ures upon  the  social,  economic,  energy  con- 
servation, and  environmental  welfare  of  the 
air   quality  control   region,   he  shall   notify 
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th»  Oovernor  of  deficiencies  In  the  applica- 
tion. Including  his  Judgment  as  to  acceptable 
dates  for  Implementing  measures  Included  In 
any  applicable  plan  and  as  to  the  appropriate 
duration  of  an  extension.  The  notification 
shall  also  specify  a  date  for  the  submission 
of  a  revised  application. 

"(f)  Where  the  Administrator  grants  an 
extension  based  on  an  application  meeting 
the  requirements  of  paragraph  (5)(B)  of 
subsection  (d),  the  Oovernor  of  the  State 
may,  on  or  after  June  1,  1981,  apply  for  a 
further  extension  In  accordance  with  and 
subject  to  the  requirements  of  this  section. 
No  extension  under  this  subsection  or  other 
portion  of  this  Act  may  extend  beyond 
May  31.   1987. 

"(g)(1)  Where  the  Administrator  denies 
an  extension  application  or  where  the  Oov- 
ernor of  a  State  In  which  the  national  pri- 
mary ambient  air  quality  standards  are  not 
being  met  does  not  submit  an  application 
or  revised  application  under  this  section 
and  a  revised  plan,  the  Administrator  shall, 
after  consultation  with  appropriate  State 
and  local  elected  officials  and  after  op- 
portunity for  public  hearing  in  the  affected 
State  If  no  such  hearing  has  been  previously 
held,  propose  and  promulgate  a  transporta- 
tion control  plan  (or  portion  thereof)  meet- 
ing the  requirements  of  thla  section.  In 
proposing  and  promulgating  such  plan,  the 
Administrator  shall  comply  with  the  time 
requirements  and  schedules  of  this  section. 
The  United  States  Court  of  Appeals  for 
the  appropriate  circuit  may  g^ant  a  stay  of 
any  provision  of  such  transportation  control 
plan  upon  application  by  a  State. 

"(2)  The  Administrator  may  delegate  the 
Implementation  or  enforcement  of  any  por- 
tion of  a  promulgated  plan  to  one  or  more 
general  purpose  local  governments  or  a 
State. 

■'(h)(1)  The  transportation  control  plan 
required  by  subsection  (b)  (2)  shall  be  pre- 
pared by  an  organization  of  elected  ofBclals 
of  local  governments  designated  by  agree- 
ment of  the  local  governments  In  an  affected 
area,  and  recognized  by  the  State  for  this 
purpose.  Where  such  an  organization  has 
not  been  designated  by  agreement  within 
six  months  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1976.  the  Governor 
(or  in  the  case  of  an  Interstate  area.  Oov- 
ernors),  after  consultation  with  elected  of- 
ficials of  local  governments,  shall  designate 
an  organization  of  elected  officials  of  local 
governments  in  the  affected  area  to  prepare 
Burh  plan.  Where  feasible,  such  organization 
shall  be  the  metropolitan  planning  organiza- 
tion designated  to  conduct  the  continuing, 
cooperative  and  comprehensive  transporta- 
tion planning  process  for  the  area  under 
section  134  of  title  23,  United  States  Code, 
or  the  organization  responsible  for  the  air 
quality  maintenance  planning  process  under 
regulations  implementing  this  section,  or 
the  organization  with  both  responsibilities. 

"(2)  The  preparation  of  the  plan  shall 
be  coordinated  with  the  continuing,  coopera- 
tive, and  comprehensive  transportation  plan- 
ning process  required  under  section  134 
of  title  23.  United  States  Code,  and  the  air 
quality  maintenance  planning  process  re- 
quired under  this  section,  and  such  plan- 
ning processes  shall  take  into  account  the 
requirements  of  this  subsection. 

"(1)(1)  The  Administrator  shall  make 
grants  to  any  organization  of  local  elected 
officials  with  transportation  for  air  quality 
maintenance  planning  responsibilities  rec- 
ognized by  the  State  under  subsection  (h) 
for  payment  of  the  reasonable  costs  of  de- 
veloping an  air  quality  transportation  con- 
trol plan  under  this  section. 

"(2)  The  amount  granted  to  any  organi- 
zation under  paragraph  (1)  of  this  sub- 
section shall  be  100  per  centum  of  any  addi- 
tional costs  of  developing  an  air  quality 
transportation  control  plan  under  thla  sec- 


tion for  the  first  two  fiscal  years  following 
receipt  of  the  grant  under  this  subsection, 
and  shall  supplement  any  funds  available 
under  Federal  law  to  such  organization  for 
transportation  or  air  quality  maintenance 
planning.  Grants  under  this  paragraph  shall 
not  be  used  for  construction. 

"(J)  Any  requirement  or  measure  under  a 
transportation  control  plan  approved  or  pro- 
mulgated under  this  section  shall  be  deemed 
a  requirement  of  an  applicable  Implementa- 
tion plan  for  the  purposes  of  this  Act. 

"(k)  (1)  No  department,  agency,  or  instru- 
mentality of  the  Federal  Government  shall 
(A)  engage  In.  (B)  support  In  any  way  or 
provide  financial  assistance  for.  (C)  license 
or  permit,  or  (D)  approve,  any  activity  which 
does  not  conform  to  a  plan  after  It  has 
been  approved  or  promulgated  under  this 
section.  No  metropolitan  planning  organi- 
zation conducting  a  process  referred  to  un- 
der subsection  (h)(2),  shall  give  its  approval 
to  any  project,  program,  or  plan  which  does 
not  conform  to  a  plan  approved  or  promul- 
gated under  this  section.  The  assurance  of 
conformity  to  such  a  plan  shall  be  an  af- 
firmative responsibility  of  the  head  of  such 
department,   agency,   or   Instrumentality. 

"(2)  Each  department,  agency,  or  instru- 
mentality of  the  Federal  Government  having 
authority  to  conduct  or  support  any  program 
with  air -quality  related  transportation  con- 
sequences shall  give  priority  In  the  exercise 
of  such  authority,  consistent  with  statutory 
requirements  for  allocation  among  States  or 
other  Jurisdictions,  to  the  Implementation 
of  those  portions  of  plans  prepared  under 
this  section  to  achieve  and  maintain  the  na- 
tional primary  ambient  air  quality  standard. 
This  paragraph  extends  to.  but  Is  not  limited 
to.  authority  exercised  under  the  Urban  Mass 
Transportation  Act.  as  amended,  title  23  of 
the  United  States  Code,  and  the  Housing  and 
Urban  Development  Act.  as  amended. 

"(1)  For  the  purposes  of  this  section,  the 
term  'transportation  control  measure'  shall 
not  Include  any  measure  applicable  to  any 
Indirect  source  (as  defined  in  section  124).". 
(b)  Section  110  of  the  Clean  Air  Act.  as 
amended  by  subsection  (a)  of  this  section,  is 
amended  by  adding  a  new  subsection  as  fol- 
lows: 

"(g)  In  carrying  out  the  requirements  of 
subsections  (a)(2)(B)  (i)  and  (11)  of  this 
section,  subtitle  C,  section  125,  subsections 
(d)  of  section  113  and  section  122,  the  State 
shall  provide  a  satisfatcory  process  of  con- 
sultation with  general  purpose  local  govern- 
ments and  designated  orgar.lzattoiu  of 
elected  officials  of  local  governments,  in  ac- 
cordance with  regulations  promulgated  by 
the  Administrator  to  assure  adequate  con- 
sultation. Such  regulations  shall  be  promul- 
gated after  notice  and  opportunity  for  pub- 
lic hearing  and  not  later  than  four  months 
after  the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1976.  The  Administrator 
may  disapprove  any  portion  of  a  plan  relat- 
ing to  any  measure  described  In  the  first  sen- 
tence of  this  subsection  or  to  the  consulta- 
tion process  required  under  this  subsection  if 
he  determines  that  such  plan  does  not  meet 
the  requirements  of  this  subsection.  Only  a 
general  purpose  unit  of  local  government, 
regional  agency,  or  council  of  governments 
adversely  affected  by  action  of  the  Adminls- 
tratpr  approving  any  portion  of  a  plan  re- 
ferred to  in  this  subsection  may  petition  for 
Judicial  review  of  such  action  on  the  basU  of 
a  violation  of  the  requlrementa  of  thla  sub- 
section.". 

TITLE  II— AMENDMENTS  PRIMARILT  RE- 
LATING TO  TITLE  n  OP  THE  CLEAN  AIR 
ACT 

LIOHT-DUTT      MOTOB     VZHICXES     EMISSIONS 

Sec.  201.  (a)  Subparagraph  (A)  of  section 
202(b)(1)  of  the  Clean  Air  Act  U  amended 
to  read  as  follows : 

"(A)  The  regulations  under  subsection  (a) 


applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1976  and  1976  shall  contain  standards 
which  are  Identical  to  the  Interim  standards 
which  were  prescribed  (as  of  December  1, 
1973)  under  paragraph  (5)  (A)  of  thla  sub- 
section for  light-duty  vehicles  and  engines 
manufactured  during  model  year  1976.  The 
regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  en- 
gines manufactured  during  model  years  1977 
through  1978  shall  contain  standards  which 
provide  that  such  emissions  from  such  ve- 
hicles and  engines  may  not  exceed  1.5  grama 
per  mile  of  hydrocarbons  and  15.0  grams  per 
mile  of  carbon  monoxide.  The  regulations 
under  subsection  (a)  applicable  to  emis- 
sions of  carbon  monoxide  and  hydrocarbon 
from  light-duty  vehicles  and  engines  manu- 
factured during  or  after  model  year  1979 
shall  contain  standards  which  require  a  re- 
duction of  at  least  90  per  centum  for  emis- 
sions of  carbon  monoxide  and  hydrocarbons 
allowable  under  the  standards  under  this 
section  applicable  to  light-duty  vehicles  and 
engines  manvifactured  in  model  year  1970.". 

(b)  Subparagraph  (B)  of  such  section  202 
(b)(1)  of  such  Act  Is  amended  to  read  as 
follows : 

"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitro- 
gen from  light-duty  vehicles  and  engines 
manufactured  during  model  years  1975  and 
1976  shall  contain  standards  which  are 
Identical  to  the  standards  which  were  pre- 
scribed (as  of  December  1,  1973)  under  sub- 
section (a)  for  light-duty  vehicles  and  en- 
gines manufactured  during  model  year  1975. 
The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  engines  manufac- 
tured during  model  years  1977  through  1980 
shall  contain  standards  which  provide  that 
such  emissions  from  such  vehicles  and  en- 
gines may  not  exceed  2.0  grams  per  vehicle 
mile.  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  or  after  model  year  1981 
shall  contain  standards  which  provide  that 
such  emissions  from  such  vehicles  and  en- 
gines may  not  exceed  1.0  grams  per  vehicle 
mile.". 

(c)  Section  202(b)  of  such  Act  Is  amend- 
ed by  adding  a  new  paragraph  (6)  as  fol- 
lows: 

"(6)  (A)  The  Congress  hereby  declares  and 
establishes  as  a  research  objective,  the  de- 
velopment of  propulsion  systems  and  emis- 
sion control  technology  to  achieve  standards 
which  represent  a  reduction  of  at  least  90 
per  centum  from  the  average  emissions  of 
oxides  of  nitrogen  actually  measured  from 
light  duty  motor  vehicles  manufactvired  In 
model  year  1971  not  subject  to  any  Federal 
or  State  emission  standard  for  oxides  of 
nitrogen.  The  Administrator  shall,  by  regu- 
lations promulgated  within  one  hundred  and 
eighty  days  after  enactment  of  the  Clean 
Air  Amendments  of  1976.  require  each  man- 
ufacturer whose  sales  represent  at  least  0.6 
per  centum  of  light  duty  motor  vehicle  sales 
In  the  United  States,  to  build  and,  on  a  regu- 
lar basis,  demonstrate  the  operation  of  light 
duty  motor  vehicles  that  meet  this  research 
objective.  In  addition  to  any  other  applica- 
ble standards  or  requirements  for  other  pol- 
lutants under  this  Act.  Such  demonstra- 
tion vehicles  shall  be  submitted  to  the  Ad- 
ministrator no  later  than  model  year  1978 
and  In  each  model  year  thereafter.  Such 
demonstration  shall,  In  accordance  with  ap- 
plicable regulations,  to  the  greatest  extent 
possible.  (A)  be  designed  to  encourage  the 
development  of  new  powerplant  and  emis- 
sion control  technologies  that  are  fuel  ef- 
ficient,  (B)    assure  that  the  demonstration 
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vehicles  are  or  could  reasonably  be  expected 
to  be  within  the  productive  capability  of  the 
manufacturers,  and  (C)  assure  the  utiliza- 
tion of  optimum  engine,  fuel,  and  emission 
control  systems.". 

"(B)  Within  6  months  following  the  en- 
actment of  this  paragraph,  each  manufac- 
turer shall  submit  to  the  Administrator  a 
plan,  which  Is  reasonable  for  that  manufac- 
turer to  meet  the  objective  specified  In  sub- 
paragraph (A)  as  expeditiously  as  practi- 
cable. The  Administrator  shall  review  such 
plan  and,  within  6  months  after  its  submis- 
sion, and  after  notice  and  opportunity  for 
public  hearing,  approve  or  disapprove  the 
plan.  If  such  plan  Is  disapproved  the  Admin- 
istrator may  specify  a  reasonable  and  fea- 
sible plan  for  such  manufacturer.  Such  plan 
shall  Include  conunltment  of  such  resources 
as  the  Administrator  determines  to  be  rea- 
sonable for  such  manufacturer  to  under- 
take, or  assist  In  the  conduct  of,  research  on 
and  development  of,  the  means  of  reaching 
such  objective.  A  violation  of  any  such  plan 
shall  be  treated  as  a  violation  of  section  203 
(a)  (1)   for  purfHJses  of  this  title.". 

ASSURANCE    OF    PROTECTION    OF    PUBLIC    HEALTH 
AND    SAFETY 

Sec.  202.  (a)  Section  202(a)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  "paragraph 

(1)  of"  before  "this  subsection"  In  paragraph 

(2)  thereof  and  by  adding  a  new  paragraph 
at  the  end  thereof: 

(3)  (A)  Effective  with  respect  to  vehicles 
and  engines  manufactured  after  model  year 
1977,  no  emission  control  device,  system,  or 
element  of  design  shall  be  used  in  a  new 
motor  vehicle  or  new  motor  vehicle  engine 
for  purposes  of  complying  with  standards 
prescribed  under  this  subsection  if  such  de- 
vice, system,  or  element  of  design  will  cause 
or  contribute  to  an  unreasonable  risk  to  pub- 
lic health,  welfare,  or  safety  In  its  operation, 
function,  or  malfunction. 

"(B)  In  determining  whether  an  unrea- 
sonable risk  exists  under  subparagraph  (A), 
the  Administrator  shall  consider,  among 
othT  factors,  (1)  whether  and  to  what  ex- 
tent the  use  of  any  device,  system,  or  ele- 
ment of  design  causes.  Increases,  reduces,  or 
eliminates  emissions  of  any  unregulated  pol- 
lutants; (11)  available  methods  for  reducing 
cr  elemlnating  any  risk  to  public  health,  wel- 
fare, or  safety  which  may  be  associated  with 
the  use  of  such  device,  system,  or  element  of 
de'lKn,  and  (ill)  the  availability  of  other 
devices,  systems,  or  elements  of  design  which 
may  be  used  to  conform  to  standards  pre- 
scribed under  this  subsection  without  caus- 
ing or  contributing  to  such  unr»'asonable 
ri«>k.  The  Administrator  shall  Include  In  the 
consideration  required  by  this  paragraoh  all 
relevant  Information  developed  pxirsuant  to 
section  214.". 

(b)  Section  206(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"(3)  (A)  A  certificate  of  conformity  may 
be  Issued  under  this  section  only  If  the  Ad- 
ministrator determines  that  the  manufac- 
turer (or  In  the  case  of  a  vehicle  or  engine 
for  Import,  any  person)  has  established  to 
the  satisfaction  of  the  Administrator  that 
anv  emission  control  device,  system,  or  ele- 
ment of  design  Installed  on,  or  Incorporated 
In,  such  vehicle  or  engine  conforms  to  ap- 
plicable requirements  of  section  202(a)(4). 
"(B)  The  Administrator  may  conduct  such 
tests  and  may  require  the  manufacturer  (or 
any  such  person)  to  conduct  such  tests  and 
provide  such  information  as  Is  necessary  to 
carry  out  subparagraph  (A)  of  this  para- 
graph. Such  requirements  shall  Include  a 
requirement  for  prompt  reporting  of  the 
emission  of  any  unregulated  pollutant  from 
a  system,  device,  or  element  of  design  if  such 
pollutant  was  not  emitted,  or  was  emitted 
in  significantly  lesser  amounts,  from  the 
vehicle  or  engine  without  use  of  the  sys- 
tem, device,  or  element  of  design.". 


(c)(1)  Section  206(b)  (2)  (A)  (1)  of  such 
Act  is  amended  by  Inserting  "and  with  the 
requirements  of  section  202(a)(4)"  after 
"conformity  was  issued". 

(2)  Section  206(b)(2)(A)  of  such  Act  Is 
amended  by  Inserting  "and  requirements" 
after  "such  regulations"  In  each  place  It 
appears. 

TEST    PBOCEDtmES    FOR    MEASTTKING    EVAPORATIVB 

EMISSIONS 

Sec.  203.  Section  202(b)(1)  of  the  CTean 
Air  Act  Is  amended  by  adding  a  new  sub- 
paragraph (C)  as  follows: 

"(C)  Effective  with  respect  to  vehicles  and 
engines  manufactured  during  or  after  model 
year  1978  (or  In  the  case  of  heavy-duty 
vehicles  or  engines,  such  later  model  year  as 
the  Administrator  determines  is  the  earliest 
feasible  model  year),  the  test  procedure 
promulgated  under  paragraph  (2)  for  meas- 
urement of  evaporative  emissions  of  hydro- 
carbons shall  require  that  such  emissions  be 
measured  from  the  vehicle  or  engine  as  a 
whole.  Regulations  to  carry  out  this  sub- 
paragraph shall  be  promulgated  not  later 
than  270  days  after  date  cf  enactment  of 
this  subparagraph.". 

EMISSION  STANDARDS  FOR  HEAVT-DtTTT  VEHICLES 
OR  ENGINES  AND  CERTAIN  OTHER  VEHICLES 
OR   ENGINES 

Sec.  204.  (a)  Section  202(a)  of  the  Clean 
Air  Act  Is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(4)(Af(l)  The  Administrator  shall  pre- 
scribe regulations  under  paragraph  ( 1 )  of 
this  subsection  applicable  to  emissions  of 
carbon  monoxide,  hydrocarbons,  particulates, 
and  oxides  cf  nitrogen  from  classes  or  cate- 
gories of  heavy-duty  vehicles  or  engines  man- 
ufactured during  and  after  model  year  1979. 
Such  regulations  applicable  to  such  pollut- 
ants from  such  classes  or  categories  of  vehi- 
cles or  engines  manufactured  during  model 
years  1979  through  1982  (and  thereafter  in 
the  case  of  emissions  of  particulate  matter) 
shall  contain  standards  which  reflect  the 
greatest  degree  of  emission  reduction  achiev- 
able through  the  application  cf  technoloey 
which  the  Administrator  determines  will  be 
available  for  the  model  year  to  which  such 
standards  apply,  giving  anoroprlate  consid- 
eration to  the  cost  of  applving  such  tech- 
nology within  the  period  of  time  available 
to  manufacturers  and  to  noise,  energy,  and 
safety  factors  associated  with  the  applica- 
tion of  such  technology. 

"(11)  Unless  a  different  standard  is  tempo- 
rarily promulgated  as  provided  In  subpara- 
graph (B)  or  unless  the  standard  Is  changed 
as  provided  In  subparagraph  (E),  regulations 
under  paragraph  (1)  of  this  subsection  ap- 
plicable to  emissions  of  pollutants  from  ve- 
hicles or  engines  manufactured  during  and 
after  model  year  1983  shall  contain  standards 
which  require  a  reduction  of  at  least  75  per 
centum  in  the  case  of  oxides  of  nitrogen  and 
a  reduction  of  at  least  90  per  centum  In  the 
case  of  carbon  monoxide  and  hydrocarbons 
from  the  average  of  the  actually  measured 
emissions  from  heavy-duty  gasoline-fueled 
vehicles  or  engines,  or  any  class  or  category 
thereof,  manufactured  during  the  baseline 
model  year. 

"(Ill)  In  establishing  classes  or  categories 
of  vehicles  or  engines  for  purposes  of  regu- 
lations under  this  subsection,  the  Admin- 
istrator may  base  such  classes  or  categories 
on  gross  vehicle  weight,  horsepower,  or  such 
other  factors  as  may  be  appropriate. 

"(iv)  For  the  purpose  of  this  paragraph, 
the  term  'baseline  model  year'  means,  with 
respect  to  any  pollutant  emitted  from  any 
vehicle  or  engine,  or  class  or  category  thereof, 
the  model  year  Immediately  preceding  the 
model  year  In  which  Federal  standards  ap- 
plicable to  such  vehicle  or  engine,  or  class 
or  category  thereof,  first  applied  with  respect 
to  such  pollutant. 

"(B)  During  the  period  of  June  1.  through 


December  31,  1978.  and  during  each  perlo( 
of  June  1  through  December  31  of  each  thlrc 
year  after  1978,  the  Administrator  may,  afte; 
notice  and  opportunity  for  a  public  hearing 
promulgate  regulations  revising  any  standart 
prescribed  as  provided  In  subparagraph  (A; 
(11)  for  any  class  or  category  of  heavy-dut; 
vehicles  or  engines.  Such  standard  shal 
apply  only  for  the  period  of  three  mode 
years  beginning  four  model  yestrs  after  th 
model  year  In  which  such  revised  standar( 
Is  promulgated.  In  revising  any  standard  un 
der  this  subparagraph  for  any  such  thre 
model  year  period,  the  Administrator  shal 
determine  the  maximum  degree  of  emlssloi 
reduction  which  can  be  achieved  by  mean 
reasonably  expected  to  be  available  for  pro 
ductlon  for  such  period  and  shall  prescrlb 
a  revised  emission  standard  in  accordanc< 
with  such  determination. 

"(C)  Action  revising  any  standard  for  an; 
period  may  be  taken  by  the  Administrate 
under  subparagraph  (B)  only  If  he  deter 
mines  that — 

"(I)  compliance  with  the  emission  stand 
ards  otherwise  applicable  for  such  model  yea 
cannot  be  achieved  by  technology,  processes 
operating  methods  or  other  alternatives  rea 
sonably  expected  to  be  available  for  pro 
ductlon  for  such  model  year  (taking  cos 
Into  account)  or  that  such  compliance  can 
not  be  achieved  without  resulting  In  an  ex 
cesslve  and  unreasonable  fuel  penalty  (tak 
Ing  Into  account  any  harm  to  public  healtl 
which  would  result  from  such  revisioi 
whether  on  the  ground  of  unavailability  o 
technology  or  fuel  penalties);   and 

"(11)  the  study  and  investigation  of  th 
National  Academy  of  Sciences  conducte 
pursuant  to  subsection  (c)  and  other  in 
formation  available  to  him  has  not  indl 
cated  that  compliance  can  be  achieved  b 
such  technology,  processes,  methods  or  al 
ternatives  without  any  such  fuel  penalty. 

"(D)  A  report  shall  be  made  to  the  Coe 
gress  with  respect  to  any  standard  revise 
under  subparagraph  (B)  which  shall  con 
tain — 

"(1)  a  summary  of  the  health  effect 
found,  or  believed  to  be  associated  with,  th 
pollutant  covered  by  such  standard, 

"(11)  an  analysis  of  the  cost-effectlvene: 
of  other  strategies  for  attaining  and  mair 
taining  national  ambient  air  quality  stand 
ards  and  carrying  out  regulations  under  sut 
title  C  (relating  to  significant  deteriore 
tion  in  relation  to  the  cost-effectiveness  fc 
such  purposes  of  standards  which,  but  fc 
such  revision)  would  apply. 

"(Ill)  a  summary  of  the  research  and  di 
velopment  efforts  and  progress  being  mad 
by  each  manufacturer  for  purposes  of  meei 
Ing  the  standards  promulgated  as  provide 
In  subparagraph  (A)  (11)  or,  if  appUcabl 
subparagraph  (E),and 

"(Iv)  specific  findings  as  to  the  relatu 
costs  of  compliance,  and  relative  fuel  ecor 
omy,  which  may  be  expected  to  result  froi 
the  application  for  any  model  year  of  sue 
revised  standard  and  the  application  f( 
such  model  year  of  the  standard,  which,  bx 
for  such  revision,  would  apply. 

"(E)(1)  The  Administrator  shall  condu< 
a  continuing  pollutant-specific  study  cot 
cernlng  the  effects  of  each  air  pollutai 
emitted  from  heavy-duty  vehicles  or  er 
glnes  on  the  public  health  and  welfare.  Tl 
results  of  such  study  shall  be  published  1 
the  Federal  Register  and  reported  to  tl 
Congress  not  later  than  June  1,  1978,  ar 
before  June  1  of  each  third  year  thereafte 

"(11)  On  the  basis  of  such  study  and  sue 
other  Information  as  Is  avaUable  to  hli 
(Including  the  studies  under  section  214 
the  Administrator  may,  after  notice  and  oj 
portunlty  for  a  public  hearing,  promulga 
regulations  under  paragraph  (1)  of  th 
subsection  changing  any  standard  prescribe 
in  subparagraph  (A)  (11)  (or  revised  undi 
subparagraph  (B)  or  previously  changed  ui 
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der  thla  subparagraph).  No  such  changed 
atazidard  shall  apply  for  any  model  year  be- 
fore the  model  year  four  years  after  the 
model  year  during  which  regulations  con- 
taining such  changed  standard  are  promul- 
gated. 

"(F)  Por  purposes  of  this  paragraph,  motor- 
cycles and  motorcycle  engines  shall  be 
treated  in  the  same  manner  as  heavy- 
duty  vehicles  and  engines  unless  the 
Administrator  promulgates  a  rule  reclas- 
sifying motorcycles  as  light-duty  ve- 
hicles within  the  meaning  of  this  section 
or  unless  the  Administrator  promulgates  reg- 
ulations under  subsection  (a)  applying 
standards  applicable  to  the  emission  of  air 
pollutants  from  motorcycles  as  a  separate 
class  or  category.". 

(b)  Section  202(b)  (3)  of  such  Act  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

"(C)  The  term  "heavy-duty  vehicle"  means 
a  truck,  bus,  or  other  vehicle  manufactured 
primarily  for  use  on  the  public  streets,  roads, 
and  highways  (not  including  any  vehicle 
operated  exclusively  on  a  rail  or  rails)  which 
has  a  gross  vehicle  weight  (as  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator) In  excess  of  six  thousands 
pounds.  Such  term  Includes  any  such  vehicle 
which  has  special  features  enabling  off-street 
or  off-highway  operation  and  use.". 

(c)  Section  312  of  such  Act  Is  amended 
by  Inserting  "and  studies  on  cost-ettective- 
NEss  ANALYSES"  at  the  end  of  the  heading 
thereof  and  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(c)  Not  later  than  January  1,  1979.  the 
Administrator  shall  study  the  poBslbllity  of 
Increased  use  of  cost-effectiveness  analyses  In 
devUing  strategies  for  the  control  of  air  pol- 
lution and  shall  report  Its  recommendations 
to  the  Congress.  Including  any  recommen- 
dations for  revisions  In  any  provision  of 
this  Act.  Such  study  shall  also  Include  an 
analysis  and  report  to  Congress  concerning 
whether  or  not  existing  air  pollution  control 
strategies  are  adequate  to  achieve  the  pur- 
poses of  this  Act.". 

(d)  Part  A  of  title  H  of  such  Act  is 
amended  by  renumbering  section  214  as  216 
and  by  inserting  after  section  213  the  fol- 
lowing new  section: 

"STUDY  or  PARTICULATE  EMISSIONS  FROM  MOTOR 
VEHICLES 

"Sec.  214.  (a)(1)  The  Administrator  shall 
conduct  a  study  concerning  the  effects  on 
health  and  welfare  of  particulate  matter 
emissions  from  motor  vehicles  or  motor  ve- 
hicle engines  to  which  section  202  applies. 
Such  study  shall  characterize  and  quantify 
such  emissions  and  analyze  the  relation- 
ship of  such  emissions  to  various  fuels  and 
fuel  additives. 

"(2)  The  study  shall  also  Include  an  anal- 
ysis of  particulate  matter  emissions  from 
mobile  sources  which  are  not  related  to  en- 
gine emissions  (including,  but  not  limited  to 
tire  debris,  and  asbestos  from  brake  lining). 

"(b)  The  Administrator  shall  report  to  the 
Congress  the  findings  and  results  of  the  study 
conducted  under  subsection  (a)  not  later 
than  June  1.  1978.  Such  report  shall  also  in- 
clude recommendations  for  standards  or 
methods  to  regulate  partlclulate  matter 
emissions  described  in  paragraph  (2)  of  sub- 
section (a) .  In  prescribing  particulate  matter 
emissions  standards  under  section  202.  the 
Administrator  shall  take  into  account  the 
results  of  this  study.". 

(e)  Section  206  of  such  Act  (relating  to 
compliance  testing  and  certification)  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(f)  ( 1)  In  the  case  of  any  class  or  category 
of  heavy-duty  vehicles  or  engines  or  motor- 
cycles to  which  a  standard  promulgated 
under  section   202 (a)    of   this  Act   applies. 


except  as  provided  In  paragraph  (2),  the 
Administrator  may,  upon  a  finding  that 
action  under  this  subsection  would  be  the 
most  effective  means  of  regulating  emissions 
from  such  vehicles  or  engines,  issue  a  cer- 
tincate  of  conformity  under  subsection  (a) 
which  shall  not  be  suspended  or  revoked 
under  subsection  (b)  for  such  vehicles  or 
engines  manufactured  by  a  manufacturer 
notwithstanding  the  failure  of  such  vehicles 
or  engines  to  meet  such  standard  if  such 
manufacturer  pays  a  nonconformance  pen- 
alty as  provided  under  regulations  promul- 
gated by  the  Administrator  after  notice  and 
opportunity  for  public  hearing. 

"(2)  No  certificate  of  conformity  may  be 
issued  under  paragraph  (1)  if  the  degree  by 
which  the  manufacturer  falls  to  meet  any 
standard  promulgated  under  section  202(a) 
exceeds  the  percentage  determined  under 
regulations  promulgated  by  the  Adminis- 
trator to  be  practicable.  Such  regulations 
shall  require  such  testing  of  vehicles  or  en- 
gines being  produced  as  may  be  necessary  to 
determine  the  percentage  of  the  classes  or 
categories  of  vehicles  or  engines  which  are 
not  In  compliance  with  the  regulations  with 
respect  to  which  a  certificate  of  conformity 
was  issued  and  shall  be  promulgated  not 
later  than  December  31.  1977. 

"(3)  The  regulations  promulgated  under 
paragraph  (1)  shall,  not  later  than  Decem- 
ber 31.  1977.  provide  for  nonconformance 
penalties  In  amounts  determined  under  a 
formula  established  by  the  Administrator. 
Such  penalties  under  such  formula — 

"(A)  may  vary  from  poUutant  to  pollut- 
ant: 

"(B)  may  vary  by  class  or  category  of  ve- 
hicle or  engine; 

"(C)  shall  be  based  on  the  extent  to  which 
actual  emissions  of  any  air  pollutant  exceed 
allowable  emissions  under  the  standards  pro- 
mulgated under  section  202; 

"(D)  shall  create  incentives  for  the  devel- 
opment of  production  vehicles  or  engines 
which  achieve  the  required  degree  of  emis- 
sion reduction;  and 

"(E)  shall  remove  any  competitive  dis- 
advantage to  manufacturers  whose  engines 
or  vehicles  achieve  the  required  degree  of 
emission  reduction.". 

(f)  Section  202(d)(2)  of  such  Act  Is 
amended  to  read  as  follows ; 

"(2)  In  the  case  of  any  motorcycle  or  any 
other  motor  vehicle  or  motor  vehicle  engine 
not  Included  in  paragraph  (1).  be  a  period 
of  use  the  Administrator  shall  determine.". 

(g)  Section  202(c)(1)  of  such  Act  U 
amended  to  read  as  follows: 

"(c)(1)  The  Administrator  shall  under- 
take to  enter  into  appropriate  arrangements 
with  the  National  Academy  of  Sciences  to 
conduct  continuing  comprehensive  studies 
and  investigations  of  the  effects  on  public 
health  and  welfare  of  emissions  subject  to 
subsection  (a)  of  this  section  (including 
sulfur  compounds)  and  the  technological 
feasibility  of  meeting  emission  standards  re- 
quired to  be  prescribed  by  the  Administrator 
by  subsection  (a)  (3)  of  this  section.  The  Ad- 
ministrator shall  report  to  the  Congress 
within  six  months  of  the  date  of  enactment 
of  this  paragraph  and  each  year  thereafter 
regarding  the  status  of  the  contractual  ar- 
rangements and  conditions  necessary  to  im- 
plement this  paragraph.". 

TAMPERING 

Sec.  205.  (a)  Section  203(a)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  "(A)"  after 
"(3)"  and  by  adding  a  new  subparagraph 
(B)  at  the  end  of  paragraph  (3)  as  follows: 

"(B)  for  any  person  engaged  In  the  busi- 
ness of  repairing,  servicing,  selling,  leasing, 
or  trading  motor  vehicles  or  motor  vehicle 
engines,  or  who  operates  a  fleet  of  motor 
vehicles,  knowingly  to  remove  or  render  in- 
operative any  device  or  element  of  design 
Installed  on  or  in  a  motor  vehicle  or  motor 


vehicle  engine  in  compliance  with  regula- 
tions under  this  title  following  Ita  sale  and 
delivery  to  the  ultimate  purchaser,  or". 

(b)  Section  305  of  such  Act  is  amended  to 
read  as  follows : 

"PCNALTtXS 

"Sec  205.  Any  person  who  violates  para- 
graph (1).  (3).  or  (4)  of  section  203(a)  or 
any    manufacturer    who    violates    paragraph 

(3)  of  section  203(a)  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000.  Any 
person  who  violates  paragraph  (3)  of  sec- 
tion 203(a)  shall  be  subject  to  a  civil  penalty 
of  not  more  than  t2.500.  Any  such  violation 
with  respect  to  paragraph    (1).   (2).   (3).  or 

(4)  of  section  203(a)  shall  constitute  a  sepa- 
rate offense  with  respect  to  each  motor  ve- 
hicle or  motor  vehicle  engine.". 

TESTING    BY    SMALL    MANUFACTTTRERS 

Sec.  206.  Section  20e(a)(l)  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  the  case  of  any 
person  who  manufactures  vehicles  or  ve- 
hicle engines  In  the  United  States  whose  pro- 
jected sales  In  the  United  States  for  any 
model  year  (as  determined  by  the  Adminis- 
trator) will  not  exceed  three  hundred,  the 
regulations  prescribed  by  the  Administrator 
concerning  testing  by  the  manufacturer  for 
purposes  of  determining  compliance  with 
regulations  under  section  202  for  the  useful 
life  of  the  vehicle  or  engine  shall  not  require 
operation  of  any  vehicle  or  engine  manu- 
factured -  during  such  model  year  for  more 
than  flveC-thousand  miles  or  one  hundred  and 
sixty  hours,  respectively,  but  the  Administra- 
tor shall  apply  such  adjustment  factors  as 
he  deems  appropriate  to  assure  that  eac^ 
such  vehicle  or  engine  will  comply  during 
its  useful  life  with  the  regulations  prescribed 
under  section  202  of  this  Act.". 

HIGH  ALTITUDE  PERFORMANCE  ADJUSTMENTS 

Src.  207.  ra)  Section  203(a)  of  the  Clean 
Air  Act  is  amended  by  adding  the  following 
at  the  end  thereof:  "No  action  with  respect 
to  any  element  of  design  referred  to  in  para- 
graph (3)  (including  any  adjustment  or  al- 
teration of  such  element)  shall  be  treated  as 
a  prohibited  Act  under  such  paragraph  (3) 
If  such  action  will  not  adversely  affect  the 
emis.slon  control  performance  of  the  vehicle 
or  engine.". 

(b)  Title  n  of  such  Act  as  amended  by 
sections  204  and  215  of  this  Act  is  further 
amended  by  inserting  the  following  new  sec- 
tion after  section  216: 

"HIGH  ALTITUDE  PEaFORMANCX  ADJUSTMENTS 

"SEC.  217.  (a)  (1)  Any  action  taken  with  re- 
spect to  any  element  of  design  Installed  on 
or  in  a  motor  vehicle  or  motor  vehicle  engine 
(manufactured  before  the  1977  model  year) 
in  compliance  with  regulations  under  this 
title  (Including  any  alteration  or  adjustment 
of  such  element),  shall  be  treated  for  pur- 
poses of  section  203(a)  as  not  adversely  af- 
fecting the  emission  control  performance  of 
the  vehicle  or  engine  If  such  action  is  per- 
formed in  accordance  with  high  altitude  ad- 
justment Instructions  provided  by  the  man- 
ufacturer under  subsection  (b)  and  ap- 
proved by  the  Administrator. 

"(2)  If  the  Administrator  finds  that  ad- 
justments or  modifications  made  pursuant 
to  instructions  of  the  manufacturer  under 
paragraph  ( 1 )  will  not  insure  emission  con- 
trol performance  at  least  equivalent  to  that 
which  would  result  if  no  such  adjustments 
or  modifications  were  made,  he  shall  disap- 
prove such  Instructions.  The  baseline  for 
the  equivalency  determination  shall  be  based 
upon  test  results  for  vehicles  after  proper 
maintenance  has  been  performed.  Such  find- 
ing shall  be  based  upon  minimum  engineer- 
ing evaluations  consistent  with  good  engi- 
neering practice  and  upon  test  data  sub- 
mitted by  the  manufacturer.  In  any  case  in 
which  emissions  of  one  or  more  pollutants 
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are  increased  by  reason  of  adjustments  or 
modifications  made  to  reduce  emissions  of 
one  or  more  other  pollutants,  emission  con- 
trol performance  may  be  found  by  the  Ad- 
ministrator to  be  equivalent  for  purposes  of 
this  subsection  If  the  aggregate  effect  of 
emission  control  performance  resulting  from 
such  adjustments  or  modifications  will  be 
more  protective  of  health  and  welfare  than 
the  effect  of  emission  control  performance  if 
no  such  adjustments  or  modifications  had 
been  made. 

"(b)(1)  Instructions  respecting  each  class 
or  category  of  vehicles  or  engines  to  which 
this  title  applies  providing  for  such  vehicle 
and  engine  adjustments  and  modifications 
as  may  be  necessary  to  insure  emission  con- 
trol performance  at  different  altitudes  shall 
be  submitted  to  the  Administrator  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  section.  If  the  Administrator 
does  not  disapprove  such  Instructions  on  or 
before  the  date  8  months  after  such  date  of 
enactment  such  Instructions  shall  be  treated 
as  approved  for  purposes  of  this  section. 

"(2)  If  any  instructions  provided  by  a 
manufacturer  for  purposes  of  this  section  are 
disapproved  by  the  Administrator,  not  later 
than  60  days  after  such  disapproval,  the 
manufacturer  shall  revise  the  instructions 
(In  accordance  with  such  requirements  as 
the  Administrator  determines  necessary  for 
approval)  and  shall  make  the  revised  and 
approved  Instructions  available  to  any  per- 
son upon  request. 

"(3)  Any  violation  by  a  manufacturer  of 
paragraph  (1)  or  (2)  shall  be  treated  as  a 
violation  by  such  manufacturer  of  section 
203 (1N)  (3)  for  purposes  of  the  penalties  con- 
tained In  section  205. 

"(c)  No  Instructions  which  require  the  use 
Of  any  manufacturer  parts  (within  the  mean- 
ing of  section  203(a))  may  be  promulgated 
or  approved  by  the  Administrator  under  this 
section.". 

PRODUCTION   LD«£    TEST 

Sec.  208.  (a)  Section  206(b)(1)  of  the 
Clean  Air  Act  Is  amended  by  inserting  "(A)" 
after  "(b)(1)"  and  adding  a  new  subpara- 
graph (B)  at  the  end  of  such  subparagraph 
as  follows: 

"(B)  The  Administrator  shall  within  six 
months  of  the  date  of  enactment  of  this  sub- 
paragraph establish  a  test  procedure  to  im- 
plement, beginning  no  later  than  model  year 
1977,  the  authority  of  subparagraph  (A)  of 
this  paragraph.". 

REPLACEMENT    COST 

Sec.  209.  Section  207(a)(1)  of  the  Clean 
Air  Act  Is  amended  by  adlng  the  following 
new  sentences  at  the  end  thereof:  "The  cost 
of  any  part,  device,  or  component  of  any 
light-duty  vehicle  that  is  designed  for  emis- 
sion control  and  which  in  the  instructions 
Issued  pursuant  to  subsection  (c)(3)  of  this 
section  Is  scheduled  for  replacement  during 
the  useful  life  of  the  vehicle  in  order  to 
maintain  compliance  with  regulations  under 
section  202  of  this  Act.  the  failure  of  which 
shall  not  interfere  with  the  normal  perfor- 
mance of  the  vehicle,  and  the  expected  re- 
tail price  of  which,  including  Installation 
costs,  is  greater  than  2  per  centum  of  the 
suggested  retail  price  of  such  vehicle,  shall 
be  borne  or  reimbursed  at  the  time  of  re- 
placement by  the  vehicle  manufacturer  and 
shall  be  provided  without  cost  to  the  ulti- 
mate purchaser,  subsequent  purchaser,  or 
dealer.  The  term  'designed  for  emission  con- 
trol' as  used  herein  means  a  catalytic  con- 
verter, thermal  reactor,  or  other  component 
Installed  on  or  in  a  vehicle  for  the  sole  or 
primary  purpose  of  reducing  vehicle  emis- 
sions. It  is  not  Intended  to  Include  those  ve- 
hicle components  which  were  in  general  use 
prior  to  model  year  1968  and  the  primary 
function  of  which  Is  not  related  to  emission 
control.". 


MOTOR  vehicle  parts  CERTIFICATION  AND  STUDY 
BY   FEDERAL   TRADE   COMMISSION 

SEC.  210.  (a)  Section  207(b)(2)  of  the 
Clean  Air  Act  (42  U.S.C.  1857f-6a(b)  (2) )  is 
amended  by  adding  the  following  at  the  end 
thereof:  "No  such  warranty  shall  be  invalid 
on  the  basis  of  any  part  used  In  the  main- 
tenance or  repair  of  a  vehicle  or  engine  If 
such  part  was  certified  as  provided  under 
subsection  (a)(2).". 

(b)  Section  207(a)  of  such  Act  is  amended 
by  Inserting  "(1)"  after  "(a)"  and  by  adding 
the  following  new  paragraph  at  the  end 
thereof : 

"(2)  In  the  case  of  a  motor  vehicle  part 
or  motor  vehicle  engine  part,  the  manufac- 
turer of  such  part  may  certify  that  use  of 
such  part  will  not  result  In  a  failure  of  the 
vehicle  or  engine  to  comply  with  emission 
standards  promulgated  under  section  202. 
Such  certification  shall  be  made  only  under 
such  regulations  83  may  be  promulgated  by 
the  Admilnstrator  to  carry  out  the  purposes 
of  subsection  (b).  The  Administrator  shall 
promulgate  such  regulations  no  later  than 
two  years  following  the  date  of  the  enact- 
ment of  this  paragraph.". 

(c)(1)  Section  207(b)  of  such  Act  is 
amended  by  striking  out  "Its  useful  life  (as 
determined  under  section  202(d))"  in  each 
place  it  appears  and  inserting  In  lieu  thereof 
"a  period  of  eighteen  months  or  eighteen 
thovisand  miles  (or  the  equivalent),  which- 
ever first  occurs". 

(2)  Section  207  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(g)  For  purposes  of  applying  subsection 
(b)  In  the  case  of  vehicles  and  engines 
manufactured  during  any  model  year  after 
the  third  model  year  after  the  Administra- 
tor first  prescribes  warranty  regulations  un- 
der paragraph  (2)  of  such  subsection,  in  lieu 
of  the  eighteen-month  or  elghteen-thousand- 
mlle  period  referred  to  in  such  subsection 
(b)  there  shall  be  substituted  the  useful 
life  of  the  vehicle  or  engine  (as  determined 
under  section  202(d) )  unless  otherwise  pro- 
vided by  Act  of  Congress.". 

(d)  The  Federal  Trade  Commission  shall 
undertake  a  study  to  determine  whether  or 
not  any  anticompetitive  effects  would  result 
from  any  warranty  required  to  be  provided 
pursuant  to  section  207(b)  of  the  Clean  Air 
Act  If  such  warranty  applied  for  the  useful 
life  (as  determined  under  section  202(d)  of 
such  Act)  of  vehicles  and  engines  to  which 
such  warranty  applies  In  lieu  of  the  eighteen 
month  or  eighteen  thousand  mile  period 
specified  In  such  section  207(b).  Such  study 
shall  Include  public  hearings.  Such  study 
shall  Include  an  analysis  of  any  measures 
Implemented  by  the  Administrator  to  pre- 
vent or  diminish  such  anticompetitive  effects 
and  shall  mclude  a  finding  with  respect  to 
whether  or  not  significant  anticompetitive 
effects  would  nevertheless  result  from  such 
warranty  If  the  warranty  applied  for  such 
UFeful  life.  Such  study  shall  be  undertaken 
primarily  by  the  Bureau  of  Competition  in 
consultation  with  the  Bureau  of  Consumer 
Affairs.  The  results  of  such  study  shall  be 
submitted  to  the  Congress  not  later  than 
the  end  of  such  first  two  model  years.  The 
Administrator  shall  submit,  before  the  end 
of  such  first  two  model  years,  a  report  to 
Congress  analyzing  the  effects  of  the  war- 
ranty under  section  207(b)  (2)  of  such  Act 
on  public  health  and  welfare  and  on  the 
durability  of  emission  control  devices  and 
systems. 

(e)  Section  207(c)  (3)  of  the  Clean  Air  Act 
Is  amended  by  inserting  after  the  first  sen- 
tence thereof  the  following:  "The  manufac- 
turer shall  provide  in  boldface  type  on  the 
first  page  of  the  written  maintenance  in- 
structions notice  that  maintenance,  replace- 
ment, or  repair  of  the  emission  control  de- 


vices and  systems  may  be  performed  by  ai 
automotive  repair  establishment  using  ai 
automotive  part  which  meets  the  perforr 
ance  and  engineering  specifications  of  tl 
manufacturer  or  which  has  been  certified  - 
provided  In  subsection  (a)(2).". 

OWNER    MAINTENANCE 

Sec  211.  Section  207  of  the  Clean  Air  A< 
as   amended   by   section   210  of  this  Act, 
amended  by  adding  the  following  new  su' 
section: 

"(h)  For  the  purposes  of  the  section,  tl 
owner  of  any  motor  vehicle  or  motor  vehlc 
engine  warranted  under  this  section  is  r 
sponsible  In  the  proper  maintenance  of  bu< 
vehicle  or  engine  to  replace  and  to  malntal 
at  his  expense  at  any  service  establlsbme: 
or  facility  of  his  choosing,  such  Items 
spark  plugs,  points,  condensers,  and  ai 
other  part,  item,  or  device  related  to  eml 
Eton  control  (but  not  designed  for  emlssU 
control  under  the  terms  of  the  last  three  se; 
tence?  of  section  207(a)(1)  that  has  a  d 
sign  life  of  less  than  the  useful  life  of  6U( 
vehicle  or  engine,  unless  such  part,  item, 
device  is  covered  by  any  warranty  not  ma: 
dated  by  this  Act  or  unless  such  part  fa; 
prior  to  its  design  life.". 

PARTS    standards;     preemption    of    STATE    Ul 

Sec.  212.  Section  209  of  the  Clean  Air  A 
(relating  to  State  standards)  is  amended  I 
redesignating  subsection  (c)  as  (d)  and  I 
Inserting  after  subsection  (b)  the  foUowli 
new  subsection: 

"(c)  Whenever  a  design  or  performan 
standard  with  respect  to  any  motor  vehlc 
part  or  motor  vehicle  engine  parts  Is  in  e 
feet  under  regulations  of  the  Admlnlstrat 
under  section  207(a)  (2) ,  no  State  or  politic 
subdivision  thereof  shall  adopt  or  attempt 
enforce  any  design  or  performance  standa: 
or  any  requirement  of  certification,  tnspe 
tion,  or  approval  applicable  to  the  ear 
aspect  of  such  part.  Ths  preceding  senten 
shall  not  apply  In  the  case  Of  a  State  wl 
respect  to  which  a  waiver  Is  In  effect  und 
subsection  (b).". 

PREEMPTION   OF  STATE  LAW 

Sec.  213.  Section  209  of  the  Clean  Air  A 
as  amended  by  section  213  Is  furth 
amended  by  adding  the  following  new  su 
section : 

"(e)  Notwithstanding  subsection  (a) 
this  section,  any  State  in  which  a  region 
portion  thereof  has  been  Identified  pursua: 
to  section  107(d)(1)(A)  of  this  Act  mi 
adopt  and  enforce  for  model  year  1979  tJ 
emission  standards  for  light  duty  motor  v 
hides  required  for  model  year  1980  und 
section  202(b)  (1)  of  this  Act:  Provided.  Th 
the  State  shows  to  the  satisfaction  of  tl 
Administrator  that  the  adoption  of  tl 
standard  in  1979  Is  required  to  achieve  ai 
ambient  air  quality  standard  by  1982  ai 
maintain  thereafter.  Light  duty  motor  v 
hides  offered  for  sale  within  such  State  shi 
be  certified  to  comply  with  such  standar 
in  accordance  with  the  procedures  esta' 
llshed  under  section  206  of  this  Act.". 

StTLFtTP.   EMISSIONS   STUDY 

Sec.  214.  Section  211  of  the  Clean  Air  A 
Is  amended  by  adding  a  new  subsection  (i 
as  follows: 

"(e)  The  Administrator  shall  conduct 
study  and  report  to  Congress  by  January 
1978.  on  the  emission  of  sulfur-bearing  con 
pounds  from  motor  vehicles  and  motor  v 
hide  engines  and  aircraft  engines.  Sue 
study  and  rep>ort  shall  include  but  not  l 
limited  to  a  review  of  the  effects  of  su< 
emissions  on  public  health  and  welfare  ai 
an  analysis  of  the  costs  and  benefits  of  a 
ternatlves  to  reduce  or  eliminate  such  eml 
sions  (including  desulfurlzation  of  fu( 
short-term  allocation  of  low  sulfur  crude  o 
technological  devices  used  in  conjunctlc 
with  current  engine  technologies,  alternatl' 
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engine  tecbologles.  and  other  methods)  as 
may  be  required  to  achieve  any  proposed  or 
promulgated  emission  standards  for  svUfur 
compounds.". 

VEHICLE    tNBPECnON     AND    MAINTENANCX 

SEC.  215.  (a)  Section  110(a)  (2)  (O)  of  the 
Clean  Air  Act  Is  amended  by  Inserting  the 
following  before  the  semicolon  at  the  end 
thereof:  ",  and  It  compiles  with  applicable 
provisions  of  section  215  respecting  the  an- 
nual Inspection  and  maintenance  of  motor 
vehicles  registered  in  such  State". 

(b)  Part  A  of  title  n  of  the  Clean  Air  Act. 
as  amended  by  section  204  of  this  Act.  Is 
further  amended  by  inserting  the  following 
new  section  214: 

"INSPECTION    AND    MAINTENANCE 

"Sec.  216.  (a)   Each  applicable  Implemen- 
tation plan  which,  as  In  effect  on  June  30. 
197S.  contained  transportation  control  meas- 
ures applicable  to  any  air  quality  control  re- 
gion In   a  State,  shall  provide  for  the  an- 
nual Inspection,  testing,  and  maintenance  of 
all    light-duty    vehicles    to   which    this   sec- 
tion  applies   which   are  registered   in   such 
region    by    any    person    whose    residence    or 
principal  place  of  business  (or  both)    is  lo- 
cated   in    such    air    quality    control    region. 
Such    program    of    Inspection,    testing,    and 
maintenance  shall  be  conducted  In  accord- 
ance with  regulations  of  the  Administrator 
and  shall  be  no  less  stringent  than  the  pro- 
gram   of    inspection,    testing,    and    mainte- 
nance In  effect  in  the  State  of  New  Jersey  on 
the  date  of  the  enactment  of  this  section. 
Such  regulations  shall  take  into  account  the 
Information  published  under  section  108(f) 
(X)(A)(i).  Such  plan  shall,   except  as  per- 
mitted under  clause  (1)  or  (2)  of  this  sub- 
section, prohibit  the  registration  and  oper- 
ation of  vehicles  subject  to  such  Inspection 
and  testing  In  such  State  unless  such   ve- 
hicles comply  with  such  program.  The  reg- 
ulations of  the  Administrator  shall — 

"(1)  provide  for  the  exemption  from  the 
Inspection,  testing,  and  maintenance  re- 
quired under  this  section  of  such  antique 
and  other  vehicles  as  the  Administrator 
deems  appropriate,  and 

'•(2)  authorize  the  operation  of  vehicles 
which  have  not  met  the  applicable  stand- 
ards for  such  temporary  period  as  may  be 
appropriate  to  repair  or  adjust  the  vehicle 
In  order  to  meet  such  requirements  or  to 
undertake  the  tuneup  required  for  registra- 
tion and  operation  of  the  vehicle  pursuant 
to  subsection  ( c )  ( 1 ) . 

"(b)(1)  For  purposes  of  complying  with 
the  provisions  of  subsection  (a),  except  as 
provided  in  paragraph  (2)  of  this  subsection, 
the  plan  shall  require  testing  for  emissions 
using  testing  procedures  and  equipment  ap- 
proved by  the  Administrator  and  shall  per- 
mit the  use  of  existing  State  motor  vehicle 
Inspection  and  testing  faculties  and  proce- 
dures so  long  as  they  are  consistent  with 
such  requirement.  The  Administrator  shall 
approve  testing  procedures  and  equipment 
for  purposes  of  this  paragraph  only  if  he 
determines  that  such  procedures  and  equip- 
ment comply  with  such  standards  respect- 
ing calibration.  Instrumentation,  and  main- 
tenance as  he  deems  appropriate. 

"(2)  Upon  promulgation  of  regulations 
under  section  207(b)(1).  the  plan  shall  re- 
quire testing  for  emissions  using  the  short- 
test  procedures  and  equipment  established 
under  section  207(b)(1),  except  that  such 
adjustments  and  exceptions  may  be  made 
as  the  Administrator  deems  necessary  to 
phase  In  such  testing  procedures  and  equip- 
ment as  expeditiously  as  practicable. 

"(c)  The  requirements  or  authority  con- 
Ulned  in  this  section  shall  not  be  deemed  to 
affect  or  impair  any  requirement  contained  in 
any  other  provision  of  this  Act. 

"(d)  Regulations  of  the  Administrator  un- 
der this  section  shaU  provide  for  retest  of 


any  vehicle  which  Initially  falls  to  meet  ap- 
plicable requirements  of  the  program.". 

(c)  Section  210  of  such  Act  (42  VB.C. 
1857f-6b)  Is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "Grants  may  be 
made  under  this  section  by  way  of  reim- 
bursement in  any  case  in  which  amounts 
have  been  expended  by  the  State  before  the 
date  on  which  any  such  grant  was  made.  Any 
grant  under  this  section  may  be  reduced  or 
suspended  by  the  Administrator  upon  his 
determination,  following  notice  and  oppor- 
tunity for  a  public  hearing,  that  a  State  ve- 
hicle Inspection  and  maintenance  program 
Is  not  equal  to  or  more  stringent  than  the 
procedures  and  stsmdards  speclfled  in  sec- 
tion 215. 

(d)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  the  AdmlnU- 
trator  shall  notify  each  State  which  will  be 
required  to  revise  the  applicable  implemen- 
tation plan  to  Include  an  Inspection  and 
maintenance  program  for  purposes  of  com- 
pliance with  the  amendments  made  by  this 
section  and  each  such  State  shall,  within 
9  months  after  receiving  such  notice,  submit 
to  the  Administrator  a  revision  of  such  plan. 
Within  3  months  after  the  date  required 
for  submission  of  such  revision,  the  Admin- 
istrator shall  approve  or  disapprove  the  re- 
vision if  he  determines  that  it  complies  with 
the  amendments  made  by  this  Act  and  was 
adopted  after  reasonable  notice  and  hear- 
ing. The  provisions  which  are  required  under 
section  to  be  included  in  such  plan 
shall  be  Implemented  not  later  than  two 
years  after  the  date  of  enactment  of  this  Act. 

RAILltOAD   LOCOMOTIVE  EMISSION   STANOAaDS 

Sec  216.  (a)  The  Clean  Air  Act  Is  amended 
by  Inserting  Immediately  before  title  III 
thereof  the  end  thereof  the  following  new 
part: 

"Part     C — Railroad     Locomotive     Emission 
Standards 


section  (and  any  revision  thereof)  shall  take 
effect  after  such  period  as  the  Administrator 
finds  necessary  (after  consultation  with  the 
Secretary  of  Transportation)    to  permit  the 
development  and  application  of  the  requisite 
technology,  giving  appropriate  consideration 
to  the  cost  of  compliance  within  such  period. 
"(c)  Any  regulations  under  this  section,  or 
amendments  thereto,  with  respect  to  locomo- 
tives,   locomotive    engines,     and    secondary 
power  sources  on  railroad  rolling  stock,  shall 
be   prescribed   only   after   consultation   with 
the  Secretary  of  Transportation  In  order  to 
assure  appropriate  consideration  for  safety. 
"dot   regulations 
"Sec.  236.  The  Secretary  of  Transportation, 
after   consultation   with    the   Administrator, 
shall    prescribe   regulations   to    Insure   com- 
pliance with  all  standards  prescribed  under 
section  235  by  the  Administrator.  Such  Sec- 
retary shall  insure  that  all  necessary  inspec- 
tions are  accomplished  and  may  execute  any 
power  or  duty  vested  In  him  by  any  other  pro- 
vision of  law  In  the  execution  of  all  powers 
and  duties  vested  In  him  under  thU  section. 
"preemption 
"Sec.  237.  After  the  effective  date  of  any 
regulation  under  section  235  of  this  Act  with 
respect  to  any  air  pollutant,  no  State  or  po- 
litical subdivision  thereof  may  adopt  or  en- 
force any  standard   respecting  emissions  of 
such  air  pollutant  from  any  railroad  locomo- 
tives, locomotive  engines,  or  secondary  power 
sources  on  railroad  rolling  stock,  unless  such 
standard  is  identical  to  a  standard  applicable 
to  emissions  prescribed  by  any  regulation  un- 
der this  part.". 

(b)    Section    116  of  the   Clean   Air  Act   Is 
amended  by  striking  out  "and  233"  and  in- 
serting In  lieu  thereof  "233  and  237". 
TITLE  III— AMENDMENTS  PRIMARILY  RE- 
LATINO   TO   TITLE   III    OF   THE   CLEAN 
AIR   ACT 
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"EPA    regulations 


"Sec.  235.  (a)  (1)  Within  90  days  after  the 
date  of  enactment  of  the  Clean  Air  Amend- 
ments of  1976,  the  Administrator  shall  com- 
mence a  study  and  investigation  of  emissions 
of  air  pollutants  from  railroad  locomotives, 
locomotive  engines,  and  secondary  power 
sources  on  railroad  rolling  stock  In  order 
to  determine — 

"(A)  the  extent  to  which  such  emissions 
affect  air  quality  in  air  quality  control  re- 
gions throughout  the  United  Srttes,  and 

"(B)  the  technological  feasibility  of  con- 
trolling such  emissions. 

"(2)  (A)  Within  180  days  after  commenc- 
ing such  study  and  Investigation,  the  Ad- 
ministrator shall  publish  a  report  of  such 
study  and  Investigation  and  shall  publish 
proposed  emission  regulations  applicable  to 
emissions  of  any  air  pollutant  from  any  class 
or  classes  of  locomotives,  locomotive  engines 
and  secondary  power  sources  on  railroad  roll- 
ing stock,  which  in  his  Judgment  cause,  or 
contribute  to.  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  the 
public  health  or  welfare. 

"(B)  Such  proposed  regulations  shall  In- 
clude emission  standards  setting  limits  on 
air  pollutant  emissions  which  reflect  the 
degree  of  emission  reduction  achievable 
through  the  application  of  the  best  avail- 
able technology,  taking  into  account  the  cost 
of  compliance,  as  determined  by  the  Admin- 
istrator. Such  regulations  may  identify  the 
type  of  technology  available  to  achieve  such 
reduction. 

"(3)  The  Administrator  shaU  hold  public 
hearings  with  respect  to  such  proposed  regu- 
lations. Within  ninety  days  after  the  Issu- 
ance of  such  proposed  regulations,  he  shall 
issue  such  regulations  with  such  modifica- 
tions as  he  deems  appropriate.  Such  regula- 
tions may  be  revised  from  time  to  time. 
"(b)  Any  regulation  prescribed  under  this 


continuous   controls,    stack    heights,   and 
dispersion   enhancement 
Sec  301.  Section  302  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(l)(l)  The  terms  'emission  limitation" 
and  "emission  standard",  and  "standard  of 
performance"  mean  a  requirement  established 
by  the  State  or  the  Administrator  which  lim- 
its the  quantity,  rate,  or  concentration  of 
emissions  of  air  pollutants  on  a  continuous 
basis.  Including  a  detailed  schedule  and  time- 
table of  compliance. 

"(2)  (A)  The  degree  of  emission  limitation 
required  for  control  of  any  air  pollutant  un- 
der an  applicable  Implementation  plan  under 
title  I  shall  not  be  affected  in  any  manner  by 
(1)  so  much  of  the  stock  height  of  any  source 
as  exceeds  good  engineering  practice  (as  de- 
termined under  regulations  promulgated  by 
the  Administrator)  or  (11)  any  other  disper- 
sion technique.  The  preceding  sentence  shall 
not  apply  with  respect  to  stack  heights  In  ex- 
istence before  the  date  of  enactment  of  the 
Clean  Air  Amendments  of  1970  or  dispersion 
techniques  implemented  before  such  date. 

■"(B<  For  the  purpose  of  this  paragraph, 
the  term  "dispersion  technique"  Includes  any 
Intermittent  or  supplemental  control  of  air 
pollutants  varying  with  atmospheric  condi- 
tions. 

■"(C)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall,  after  notice  and  oppor- 
tunity for  public  hearing,  promulgate  regu- 
lations to  carry  out  this  paragraph.  For  pur- 
poses of  this  paragraph,  good  engineering 
practice  means,  with  respect  to  stack  heights, 
the  height  necessary  to  Insure  that  emissions 
from  the  stack  do  not  result  In  excessive 
concentrations  of  any  air  pollutant  in  the 
immediate  vicinity  of  the  source  as  a  result 
of  atmospheric  downwash.  eddies,  and  wakes 
which  may  be  credited  by  the  source  itself. 


nearby  structures  or  nearby  terrain  obstacles 
(as  determined  by  the  Administrator).  For 
purposes  of  this  paragraph,  svich  height  shall 
not  exceed  two  and  a  half  times  the  height 
of  such  source  unless  the  owner  or  operator 
of  the  source  demonstrates,  after  notice  and 
opportunity  for  public  hearing,  to  the  satis- 
faction of  the  Administrator,  that  a  greater 
height  Is  necessary  as  provided  under  the 
preceding  sentence.  In  no  event  may  the 
Administrator  prohibit  any  increase  In  any 
stack  height  or  restrict  in  any  manner  the 
stack  height  of  any  source.". 

DEFINmONS    OP    SCHEDULES    AND    TIMETABLES 
AND    MAJOR    EMITTING    rACILrriES 

Sec.  302.  (a)  Section  302  of  the  Clean  Air 
Act  as  amended  by  section  120  of  this  Act, 
Is  further  amended  by  adding  the  following 
at  the  end  thereof: 

"(1)  The  term  "schedule  and  timetable  of 
compliance'  means  a  schedule  of  remedial 
measures  including  an  enforceable  sequence 
of  actions  or  operations  leading  to  compliance 
with  an  emission  limitation,  other  limitation, 
prohibition,  or  standard. 

"(m)  The  term  'major  emitting  facility' 
and  "major  stationary  source'  mean,  except 
for  the  purposes  of  subtitle  C  of  title  1  of 
this  Act,  any  stationary  source  or  facility 
which  emits,  or  has  the  potential  to  emit, 
100  tons  per  year  or  more  of  any  air  pollut- 
ant." 

(b)  Section  302(d)  of  the  Clean  Air  Act 
Is  amended — 

(1)  by  striking  out  the  word  "and"  Im- 
mediately preceding  "American  Samoa"; 

(2)  by  striking  the  period  immediately  fol- 
lowing "American  Samoa"  and  Inserting  in 
lieu  thereof  ",  and  the  Trust  Territory  of  the 
Pacific  Islands.". 

CITIZEN   SUITS 

Sec.  303.  (a)  Section  304(a)  of  the  Clean 
Air  Act  Is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  In  lieu  there- 
of ".  or";   and 

(2)  by  Inserting  Immediately  after  para- 
graph  (2)    the  following  new  paragraph: 

"(3)  against  any  person  who  proposes  to 
construct  or  constructs  any  new  major  emit- 
ting facility  without  a  permit  required  un- 
der subtitle  C  of  title  I  of  this  Act  or  who 
is  alleged  to  be  in  violation  of  any  condition 
of  such  permit.". 

(b)  Section  304(f)  of  the  Clean  Air  Act 
Is  amended  by  Inserting  "requirement."  after 
"a"  In  paragraph  (1). 

COSTS   OF   LITIGATION 

Sec  304.  (a)  Section  307  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(d)  In  any  Judicial  proceeding  under  this 
section,  the  coxirt  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and  ex- 
pert witness  fees)  whenever  it  determines 
that  Etich  award  is  appropriate.". 

(b)  Section  113(b)  of  such  Act,  as  amend- 
ed by  section  112  of  this  Act,  is  further 
amended  by  adding  the  following  at  the 
end  thereof:  "In  the  case  of  any  action 
brought  by  the  Administrator  under  this 
subsection,  the  court  may  award  costs  of 
litigation  (including  reasonable  attorney  and 
expert  witness  fees)  to  the  party  or  parties 
against  whom  such  action  was  brought  In 
any  case  where  the  court  finds  that  such  ac- 
tion was  unreasonable.". 

(c)(1)  The  first  sentence  of  section  307 
(b)  (1)  of  such  Act  is  amended  by  inserting 
after  "211,"  the  following:  "any  nationally 
aopUcable  regulations  promulgated  under  the 
authority  of  amendments  made  by  the  Clean 
Air  Act  Amendments  of  1976,". 

(2)  The  second  sentence  of  section  307 
(b)(1)  of  such  Act  Is  amended  by  striking 
out  "section  119(0  (2)  (A).  (B),or  (C),"and 
subsututing  "regulations  promulgated  under 
the  authority  of  amendments  made  by  the 
Clean  Air  Act  of  1976  which  are  locaUy  or 
regionally  applicable,". 

CXXn 2164— Part  26 


EMPLOTEE  PROTECTION 

Sec.  305.  (a)  The  Clean  Air  Act,  as  amend- 
ed by  sections  120  and  123  of  this  Act.  Is 
amended  by  inserting  the  following  new  sec- 
tion  at   the   end   thereof: 

"KMPLOTEE  PBOTBCTION 

■"Sec  319.  (a)  No  person  shall  fire,  or  In 
any  other  way  discriminate  against,  or  cause 
to  be  fired  or  discrlmnated  against,  any 
employee  or  any  authorized  representative 
of  employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed,  in- 
stituted, or  cajsed  to  be  filed  or  Instituted 
any  proceeding  under  this  Act  or  under  any 
applicable  implementation  plan,  or  has  tesfl-" 
fled  or  Is  about  to  testify  In  any  proceeding 
resulting  from  the  administration  or  enforce- 
ment of  the  provisions  of  this  Act  or  of  any 
applicable  Implementation  plan. 

"(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been 
fired  or  otherwise  discriminated  against  by 
any  person  in  violation  of  subsection  (a)  of 
this  section  may,  within  thirty  days  after 
such  alleged  violation  occurs,  apply  to  the 
Secretary  of  Labor  for  a  review  of  such  firing 
or  alleged  discrimination.  A  copy  of  the  ap- 
plication shall  be  sent  to  such  person  who 
shall  be  the  respondent.  Upon  receipt  of  such 
application,  the  Secretary  of  Labor  shall 
cause  such  Investigation  to  be  made  as  he 
deems  appropriate.  Such  investigation  shall 
provide  an  opportunity  for  a  public  hear- 
ing at  the  request  of  any  party  to  such  re- 
view to  enable  the  parties  to  present  infor- 
mation relating  to  such  alleged  violation. 
The  parties  shall  be  given  written  notice 
of  the  time  and  place  of  the  hearing  at  least 
five  days  prior  to  the  hearing.  Any  such  hear- 
ing shall  be  of  record  and  shall  be  subject  to 
section  554  of  title  5  of  the  United  States 
Code.  Upon  receiving  the  report  of  such  in- 
vestigation, the  Secretary  of  Labor  shall  make 
findings  of  fact.  If  he  finds  that  such  viola- 
tion did  occur,  he  shall  Issue  a  decision,  in- 
corporating an  order  therein  and  his  findings 
requiring  the  party  committing  such  viola- 
tion to  take  such  affirmative  action  to  abate 
the  violation  as  the  Secretary  of  Labor  deems 
appropriate.  Including,  but  not  limited  to, 
the  rehiring  or  reinstatement  of  the  em- 
ployee or  representative  of  employees  to  his 
former  position  with  compensation.  If  he 
finds  that  there  was  no  such  violation,  he 
shall  issue  an  order  denying  the  application. 
Such  order  Issued  by  the  Secretary  of  Labor 
under  this  subparagraph  shall  be  subject  to 
Judicial  review  in  the  same  manner  as  orders 
and  decisions  of  the  Administrator  are  sub- 
ject to  Judicial  review  under  this  Act. 

"(c)  Whenever  an  order  is  Issued  under 
this  section  to  abate  such  violation,  at  the 
request  of  the  applicant,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(Including  the  attorney's  fees)  as  determined 
by  the  Secretary  of  Labor,  to  have  been  rea- 
sonably incurred  by  the  applicant  for,  or  in 
connection  with,  the  Institution  and  prose- 
cution of  such  proceedings,  shall  be  assessed 
against  the  person  committing  such  viola- 
tion. 

"(d)  This  section  shall  have  no  applica- 
tion to  any  employee  who,  acting  without 
direction  from  his  employer  (or  his  agent) 
deliberately  violates  any  requirement  of  an 
applicable  implementation  plan  ai^roved 
or  promulgated  under  section  110  of  this 
Act,  a  new  soxirce  performance  standard 
under  section  111  of  this  Act,  a  standard  for 
hazardous  emissions  under  section  112  of  this 
Act,  any  requirement  relating  to  inspections 
under  section  114  of  this  Act,  or  any  other 
prohibition  or  limitation  established  under 
thU  Act. 

"(e)  The  Administrator  shall  conduct  con- 
tinuing evaluations  of  potential  loss  or  shifts 
of  employment  which  may  result  from  the 
administration  or  enforcement  of  the  pro- 
vision of  this  Act  and  applicable  Implemen- 
tation  plans,   Including   where   appropriate, 


Investigating  threatened  plant  closures  or 
reductions  In  employment  allegedly  result- 
ing from  such  administration  or  enforcement. 
Any  employee  who  is  discharged,  or  laid  off, 
threatened  with  discbarge  or  layoff,  or  other- 
wise discriminated  against  by  any  person  be- 
cause of  alleged  results  of  such  administra- 
tion or  enforcement,  or  any  representative 
of  such  employee,  may  request  the  Adminis- 
trator to  conduct  a  full  investigation  of  the 
matter.  The  Administrator  shall  thereupon 
Investigate  the  matter  and,  at  the  request  of 
any  party,  shall  bold  public  hearings  on  not 
less  than  five  days'  notice,  and  shall  at  such 
hearings  require  the  parties,  including  the 
employer  Involved,  to  present  information  re- 
lating to  the  actual  or  potential  effect  of 
such  administration  or  enforcement  on  em- 
ployment and  on  any  alleged  discharge,  lay- 
off, or  other  discrimination  and  the  detailed 
reasons  or  Justification  therefor.  Any  such 
hearing  shall  be  of  record  and  shall  be  sub- 
ject to  section  564  of  title  S  of  the  United 
States  Code.  Ujxin  receiving  the  report  of 
such  Investigation,  the  Administrator  shall 
make  findings  of  fact  as  to  the  effect  of 
such  administration  or  enforcement  on  em- 
ployment and  on  the  alleged  discharge,  lav- 
off,  or  discrimination  and  shall  make  such 
recommendations  as  be  deems  appropriate. 
Such  report,  findings,  and  reconurendatlons 
shall  be  available  to  the  public.  Nothing  In 
this  subsection  shall  be  construed  to  require 
or  authorize  the  Administrator  or  any  State 
to  modify  or  withdraw  any  standard,  limita- 
tion, or  any  other  requirement  of  this  Act 
or  any  applicable  Implementation  plan.". 

(b)  Section  114  of  such  Act  is  amended 
as  follows: 

(1)  Amend  paragraph  (ill)  of  subsection 
114(a)  to  read  as  follows: 

"(111)  carrying  out  section  119,  303,  or 
319.". 

(2)  Amend  paragraph  (2)  of  subsection 
114(a)  to  strike  the  "and"  at  the  end  of 
section  114(a)(2)(A):  to  change  the  period 
at  the  end  of  section  114(a)  (2)  (B)  to  a 
comma;  and  to  Insert  the  foUovrtng  at  the 
end  thereof: 

"and  (C)  may  at  reasonable  times  have 
access  to  and  copy  any  employer's  records 
relating  to  matters  being  Investigated  pur- 
suant to  section  319.". 

COST  OF  VAPOR  RECOVERY  SYSTEMS  TO  BE  BORKE 
BY  OWNER  OF  RETAIL  OUTLET 

Sec  306.  (a)  Title  m  of  the  Clean  Air  Act. 
as  amended  by  sections  120,  123,  and  305  of 
this  Act,  is  further  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"COST  OF  EMISSION  CONTROL  FOR  CERTAIN  VAPOR 
RECOVERY  TO  BE  BORNE  BY  OWNER  OF  RETAIL 
OUTLET 

"Sec  320.  The  regulations  under  this  Act 
applicable  to  vapor  recovery  with  respect 
to  mobile  source  fuels  at  retail  outlets  of 
such  fuels  shall  provide  that  the  cost  of 
procurement  and  installation  of  such  vapor 
recovery  shall  be  borne  by  the  owner  of  such 
outlet  (as  determined  under  such  regula- 
tions) .  Such  regulations  shall  provide  that 
no  lease  of  a  retail  outlet  by  the  owner 
thereof  which  is  entered  into  or  renewed 
after  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1976  may  provide 
for  a  payment  by  the  lessee  of  the  cost  of 
procurement  and  Installation  of  vapor  re- 
covery equipment.". 

(b)  Title  in  of  such  Act.  as  amended  by 
sections  120,  123  and  305  of  this  Act.  Is 
further  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"VAPOR     RECOVERY    FOR     SMALL    BUSINESS     MAR- 
KETERS  OP  PETROLEUM   PRODUCTS 

"Sec  321.  (a)  Except  as  provided  In  sub- 
section (b)  the  regulations  under  this  Act 
aoplicable  to  vapor  recovery  from  fueling  of 
motor  vehicles  of  retail  outlets  of  gasoline 
shall  provide,  with  respect  to  Indeoendent 
small  business  marketers  of  gasoline,  for  a 
3-year  phase-In  period  for  the  installation 
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of    such    vapor    recovery    equipment    under 
whlcb  such  marketers  shall  have — 

"(1)  33  percent  of  their  outlets  In  com- 
pliance at  the  end  of  the  first  year  during 
which  such  regulations  apply  to  such 
marketers, 

"(2)  66  percent  at  the  end  of  such  second 
year,  and 

"(3)  100  percent  at  the  end  of  the  third 
year. 

"(b)(1)  The  regulations  referred  to  In 
subsection  (a)  shall  not  apply  to  Independ- 
ent small  business  marketers  of  gasoline  be- 
fore the  expiration  of  the  period  ending  two 
years  after  the  date  of  enactment  of  this 
section  or  the  period  ending  six  months  after 
the  date  of  submission  of  the  report  under 
paragraph   (3),  whichever  is  later. 

"(2)  The  Federal  Trade  Commission  shall 
study,  and  not  later  than  one  year  after 
the  date  of  enactment  of  this  section  report 
to  the  Administrator  on,  the  effect  the  appli- 
cation to  Independent  small  business  mar- 
keters of  gasoline  of  the  regulations  referred 
to  in  subsection  (a)  will  have  on  the  ability 
of  such  marketers  to  compete  In  gasoline 
marketing.  In  the  course  of  such  study,  the 
Commission  shall  provide  opportunity  for 
a  public  hearing  and  for  submission  of  writ- 
ten views,  data,  and  argument  and  shall 
request  the  participation  in  such  hearing 
of  other  interested  departments  and  agencies 
(Including  the  Federal  Energy  Administra- 
tion). 

"(3)    Not  later  than   18  months  after  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator   shal    submit    a    report    to    the 
Hoiise    Interstate    and    Foreign    Commerce 
Committee  and  to  the  Senate  Pubic  Works 
Committee,  which  analyzes  (A)  the  effect  re- 
ferred to  in  subsection  (b)  (2):  (B)  the  need 
for  such  regulations  to  be  applied  to  inde- 
pendent small   business  marketers  of  gaso- 
line to  assist  in  attaining  or  maintaining  na- 
tional ambient  air  quality  standards  or  In 
preventing    significant    deterioration    of   air 
quality;    and    (C)    the  availability  of  means 
for  eliminating  or  minimizing  any  effects  re- 
ferred   to    in   subsection    (b)(2)    which    are 
detrimental.    The    analysis    required    under 
clause  (C)   shall  Include  a  discussion  of  the 
measures  referred  to  In  subsection  202(a)  (5) 
(pertaining  to  fill  pipe  standards)    and  202 
(a)(6)    (pertaining  to  onboard  hydrocarbon 
technology).     The     Administrator's     report 
under  this  paragraph  shall  include  his  con- 
clusions as  to  whether,  and  to  what  extent, 
such  regulations  (or  such  other  regulations 
relating   to   vapor  recovery  from   fueling  of 
motor  vehicles  at  retail  outlets  of  gasoline) 
should  apply  to  Independent  small  business 
marketers  of  gasoline. 

"(4)  The  Administrator  may.  on  the  basis 
of  the  conclusions  contained  In  the  report 
under  paragraph  (3),  promulgate  regula- 
tions— 

"(A)  exemotlng  Indeoendent  small  busi- 
ness marketers  of  gasoline,  or  anv  class  there- 
of, from  the  duty  to  comply  with  the  regu- 
lations referred  to  in  subsection  (a) ; 

"(B)  deferring  or  modifying  the  regula- 
tions referred  to  in  subsection  (a)  in  the 
case  of  independent  small  business  marketers 
of  gasoline,  or  any  class  thereof; 

"(C)  containing  provisions  to  eliminate 
or  minimize  any  effects  referred  to  In  sub- 
section (b)(2)  Which  are  detrimental:  or 
(D)  taking  any  combination  of  the  ac- 
thrug"(cT''     '°     '"     -•'P-agraphs     (A) 

^o^!f,"Tl  i!"**""  ^^^  paragraph  may  be 
promulgated  by  the  Administrator  only  upon 
a  finding  that  such  regulations  are  neces- 
sanr  in  order  to  assure  that  application  of 
the  regulations  referred  to  in  subsection  (a) 
l=ci^f"*"?,t"*  ^""^^  buslne.s.s  marketers  of 
ea.sollne    will    not    cause   such    Independent 

"nTrkeS'ng^  """^'^  *°  -"^-^  -  ^-- 
■•(5)    The  Administrator  and  the  Federal 


Trade  Commission  shall  keep  confidential 
the  commercial  or  financial  information  ob- 
tained under  this  section,  except  that  such 
Information  may  be  disclosed  to  other  offi- 
cers, employees,  or  authorized  representatives 
o*  the  United  States  concerned  with  carry- 
ing out  this  Act  or  when  relevant  In  any 
proceeding  under  this  Act. 

"(c)    For  purposes  of  this  section,  an  In- 
dependent small  business  marketer  of  gaso- 
line is  a  person  engaged   in  the  marketing 
of  gasoline   who   would   be  required   to  pay 
for  procurement  and   Installation  of   vapor 
recovery    equipment    under    section    320    of 
thU  Act  or  under  regulations  of  the  Admin- 
istrator,   unless   such    person    (1)     is    a    re- 
finer, or  (2)   controls,  is  controlled  by,  or  Is 
under   common   control    with,   a   refiner,   or 
(3)    Is  otherwise  directly  or  indirectly  affili- 
ated (as  determined  under  the  regulations  of 
the  Administrator)   with  a  refiner  or  with  a 
person  who  controls.  Is  controlled  by,  or  Is 
under  a  common  control  with  a  refiner  (un- 
less the  sole  affiliation  referred  to  In   (3)    is 
by  means  of  a  supply  contract  or  an  agree- 
ment or  contract  to  use  a  trademark,  trade 
name,  service  mark,  or  other  identifying  sym- 
bol or  name  owned  by  such  refiner  or  any 
such  person).  For  the  purpose  of  this  sec- 
tion, the  term  'refiner'  shall  not  include  any 
refiner    whose    total    refinery    capacity    (in- 
cluding the  refinery  capacity  of  anv  person 
who  controls,   is  controlled   by,  or  is  under 
common  control  with,  such  refiner)  does  not 
exceed  65.000  barrels  per  day.  For  purposes 
of    this   section,    "control'   of   a   corporation 
means    ownershlo    of    greater    than    50    per 
centum  of  Its  stock.". 
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the  requirement  to  file  written  statemenU 
specified  In  subsection  (a)  of  this  section 
wUl  be  monitored  and  eaforced.  including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Administrator  of  such 
statements:  and 

"(2)  Report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year 

"(c)  In  the  rules  prescribed  In  subsection 
(b)  of  thU  section,  the  Administrator  may 
Identify  specific  positions  within  such  agen- 
cy which  are  of  a  nonregulatory  or  nonpoli- 
cymaklng  nature  and  provide  that  officers 
or  employees  occupying  such  positions  shall 
be  exempt  from  the  requirements  of  this 
section. 

"(d)  Any  officer  or  employee  who  Is  sub- 
ject to,  and  knowingly  violates,  this  section 
or  any  regulation  Issued  thereunder,  shall  be 
fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  1  year,  or  both.". 

ECONOMIC  IMPACT  ASSESSMENT 

Sec.  309.  Title  III  of  the  Clean  Air  Act,  as 
amended  by  sections  120,  123,  305.  306,  307, 
and  308  of  this  Act.  is  further  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 


FINE    PARTTCtTLATE    STtTDT 

Sec.  307.  Title  III  of  the  Clean  Air  Act  as 
amended  by  sections  120.  123.  305,  and  306 
of  this  Act,  is  further  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 


"fine  partictjlate  studt 
"Sec.  322.  Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1976,  the  Adminis- 
trator, in  cooperation  with  the  National 
Academy  of  Sciences,  shall  study  and  re- 
port to  Contrress  on  (1)  the  relatlonshlo  be- 
tween the  size,  weight,  and  chemical  com- 
position of  suspended  cartlculate  matter 
and  the  nature  and  degree  of  the  hazards 
to  public  health  or  welfare  Presented  by 
such  particulate  matter  (esoeclally  with  re- 
spect to  fine  cartlculate  matter)  and  (2) 
the  avallabUltv  of  technology  for  control- 
ling such  particulate  matter.". 

financial    DISC*,OSt7RE 

Sec.  308.  Title  m  of  Clean  Air  Act.  as 
amended  by  sections  120,  123,  305.  306  and 
307  of  this  Act.  Is  further  amended  by  add- 
ing a  new  section  to  read  as  follows: 

"FINANCIAL    DISCLOStJRE 

"Sec.  323.  (a)  Each  officer  or  employee  of 
the  Administrator  who — 

"(1)  performs  any  function  or  duty  under 
this  Act:  and 

"(2)  has  any  known  financial  Interest  (A) 
in  any  person  subtect  to  such  Act,  or  (B)  in 
any  rerson  who  aoDlIes  for  or  receive?  any 
grant,  contract,  or  other  form  of  financial 
assistance  pursuant  to  this  Act; 
shall,  beginning  on  February  1.  1977,  annual- 
ly file  with  the  Administrator  a  written 
statement  concerning  all  such  interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  nubile. 

"(b)  The  Administrator  shall — 

"(1)  act  within  90  days  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  197"? — 

"(A)  to  define  the  term  'known  financial 
Interest'  for  purposes  of  subsection  (a)  of 
this  section:  and 

"(B)    to  establish  the  methods  by  which 


"ECONOMIC  IMPACT   ASSESSMENT 

"Sec.  324.  (a)  "nus  section  applies  to  action 
of  the  Administrator  In  promulgating  or  re- 
vising— 

"(1)  any  new  source  standards  of  perfor- 
mance under  section  111(b), 

"(2)   any  regulation  under  section  ni(d). 

"(3)    any   regulation   under  subtitle  B  of 

title  I  (relating  to  stratosphere  protection), 

"(4)    any   regulation   under  subtitle   C  of 

title  I   (relating  to  prevention  of  significant 

deterioration  of  air  quality) , 

"(6)  any  regulation  establishing  emission 
standards  under  section  202  and  any  other 
regulation  promulgated  under  that  section, 
"(7)  any  regulation  controlling  or  pro- 
hibiting any  fuel  or  fuel  additive  under  sec- 
tion 211(c), 

"(8)  any  aircraft  emission  standard  under 
section  231,  and 

"(9)  any  railroad  emission  standard  under 
section  235. 

Nothing  m  this  section  shall  apply  to  any 
standard  or 

"(1)  the  costs  of  compliance  with  any  such 
standard  or  regulation,  including  extent  to 
whch  the  costs  of  compliance  will  vary  de- 
pending on  (A)  the  effective  date  of  the 
standard  or  regulation,  and  (B)  the  develop- 
ment of  less  expensive,  more  efficient  means 
or  methods  of  compliance  with  the  stand- 
ard or  regulation; 

"(2)    the   potential    Inflationary  or  reces- 
sionary effects  of  the  standard  or  regulation: 
"(3)   the  availability  of  capital  to  procure 
the  necessary  means  of  compliance  with  the 
standard  or  regulation; 

"(4)  the  direct  ani  Indirect  effects  on  em- 
ployment of  the  standard  or  regulation; 

"(5)  the  effects  on  comoetition  of  the 
standard  or  regulation,  particularly  the  ef- 
fects on  small  business; 

"(6)  the  effects  of  the  standard  or  regula- 
latlon  on  consumer  costs.  Inclu'tlng  costs 
esfjedally  affecting  economically  vulnerable 
segments  of  the  copulation: 

"(7)  the  effects  of  the  standard  or  regula- 
tion on  energv  u.se  or  avallabllltv; 

"(8)  the  Imnact  of  the  standard  or  regu- 
lation on  the  potential  for  long-term  eco- 
nomic growth; 

"(9)  the  imoact  of  the  standard  or  regu- 
lation on  productivity: 

"(10)   th»«  imosct  of  the  standard  or  regu- 
lation on  the  Nation's  balance  of  oavments; 
"(11)    th«  economic  Imoact  of  Do«toonlng 
the  standard  or  regulation  or  of  not  promul- 
gating such  standard  or  regulation: 
"(12)  alternative  methods  to  such  stand- 
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ard  or  regulation  for  achieving  equal  or 
greater  degree  of  emission  reduction  (or 
health  or  environmental  protection)  at  lesser 
economic  costs; 

(13)  comparative  expenditures  required  to 
achieve  Incremental  levels  of  reduction  of 
emissions  (or  enhancement  of  health  or  en- 
vironmental protection);   and 

(14)  any  possible  alternatives  for  mini- 
mizing or  eliminating  part  or  all  of  any  ad- 
verse economic  Impacts  of  such  standard  or 
regulation. 

(d)  The  assessment  required  under  this 
section  shall  be  as  exten.slve  as  practicable,  in 
the  Judgment  of  the  Administrator  taking 
Into  account  the  time  and  resources  avail- 
able to  the  Environmental  Protection  Agen- 
cy and  other  duties  and  authorities  which 
the  Administrator  is  required  to  carry  out 
under  this  Act. 

(e)  Nothing  in  this  section  shall  be  con- 
strued: 

(1)  to  alter  the  basis  en  which  a  stand- 
ard or  regulation  is  promulgated  under  this 
Act; 

(2)  to  preclude  the  Administrator  from 
carrying  otit  his  responsibility  under  this 
Act  to  protect  public  health  and  welfare;  or 

(3)  to  authorize  or  require  any  Judicial  of 
any  such  standard  or  regulation  on  the  basis 
cf  failure  to  comply  with  this  section. 

NATIONAL    COMMISSION    CM    AIR    QtJALITY 

Sec  310.  Title  III  of  the  Clean  Air  Act,  as 
amended,  is  further  amended  by  sections 
120,  123.  305,  306,  307,  3C3,  and  309  by  add- 
ing the  following  new  section  at  the  end 
thereof: 

"NATIONAL     COMMISSION     ON     AIR     QUAITTY 

"Sec  325.  (a)  There  Is  established  a  Na- 
tional Commission  on  Air  Quality  which 
shall  study  and  report  to  the  Congress  on — 

"(1)  the  effects  of  the  implementatlou  of 
requirements  on  the  States  or  the  Federal 
Government  under  this  Act  to  identify  and 
protect  from  signlficait  deterioration  of  air 
quality,  areas  which  have  existing  air  quality 
better  than  that  specifiei  under  ciurent  na- 
tional primary  and  secondary  standards: 

"(2)  the  economic,  technological,  and  en- 
vironmental consequences  of  achieving  or 
not  achieving  the  purposes  of  this  Act  and 
programs  authorized  by  it: 

"(3)  available  alternatives,  including  en- 
forcement mechanisms  to  protect  and  en- 
hance the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  publi:  health 
and  welfare  and  the  productive  capacity  of 
its  population  and  to  achieve  the  other  pur- 
poses of  the  Act,  Including  achievement  and 
maintenance  of  national  ambient  air  quality 
standards  and,  in  accordance  with  subtitle  C 
of  title  I  cf  this  Act.  the  prevention  ol  sig- 
nificant deterioration   of  air  quality; 

"(4)  the  technological  capability  of  achiev- 
ing and  the  economic,  energy,  and  environ- 
mental health  impacts  of  achieving  or  not 
achieving  required  emission  control  levels  for 
mobile  sources  of  oxides  of  nitrogen  (in- 
cluding the  research  objective  of  0.4  gram 
per  vehicle  mile)  In  relation  to  and  Inde- 
pendent of  regulation  of  emissions  of  oxides 
of  nitrogen   from   stationary   sources; 

"(5)  air  pollutants  not  presently  regulated, 
which  pose  or  may  in  the  future  pose  a 
threat  to  public  health  or  public  welfare  and 
options  available  to  regulate  emissions  of 
such  pollutants; 

"(6)  the  adequacy  of  research,  develop- 
ment, and  demonstrations  being  carried  out 
by  Federal.  State,  local,  and  nongovernmen- 
tal entitles  to  protect  and  enhance  air  qual- 
ity; 

"(7)  the  ability  (including  financial  re- 
sources, manpower,  and  statutory  authority) 
of  Federal,  State,  and  local  Institutions  to 
implement  the  purposes  of  the  Act: 

"(8)  the  extent  to  which  the  reduction 
of  hydrocarbon  emissions  is  an  adequate  or 
appropriate     method     to     achieve     primary 


standards  for  photochemical  oxidants.  Such 
study  shall  Include — 

"(A)  a  description  and  analysis  of  the 
various  pollutants  which  are  commonly  re- 
ferred to  as  'photochemical  oxidants'  or 
chemical  precursors  to  photochemical  oxi- 
dants; 

"(B)  an  analysis  of  any  pollutants  or  com- 
bination of  pollutants  which  need  to  be  re- 
duced to  achieve  any  photochemical  oxidant 
standard,  and  the  amount  of  such  reduction; 

"(C)  the  relationship  between  the  reduc- 
tions of  hydrocarbons,  oxides  of  nitrogen, 
and  any  other  pollutants  and  the  achieve- 
ment of  applicable  standards  for  photochem- 
ical oxidants; 

"(D)  the  degree  to  which  background  or 
natural  sources  and  long-range  transporta- 
tion of  pollutants  contribute  to  measured 
ambient  levels  of  photochemical  oxidants; 
and 

"(E)  any  other  oxldant-related  Issues 
which  the  Commission  determines  to  be 
appropriate; 

"(9)  alternative  strategies  for  permitting, 
without  impeding  the  achievement  of  na- 
tional ambient  air  quality  standards  as  ex- 
pendltlously  as  possible,  the  construction  of 
new  facilities  In  air  quality  control  regions 
In  which  the  national  ambient  air  quality 
standard  for  any  pollutant  regulated  under 
the  Act  is  currently  being  exceeded; 

"(10)  those  conditions  where  Indirect 
source  review  programs  (as  defined  In  section 
124(g) )  contained  In,  or  which  could  be  con- 
tained in.  State  Implementation  plans  are 
neces.sary  to,  and  are  likely  to  be  effective  to 
reduce,  or  prevent  or  minimize  any  projected 
increase  in,  emissions  of  any  mobile  source- 
related  air  pollutant  or  otherwise  assist  in 
attaining  or  maintaining  any  national  pri- 
mary ambient  air  quality  for  such  pollutant; 

"(11)  the  possible  creation  of  a  system  of 
penalties  on  NO,  emissions  from  new  or 
existing  major  emitting  facilities,  to  en- 
courage the  development  of  more  effective 
control  technologies; 

"(12)  (A)  What  economic  measures  for 
the  control  of  air  pollution  could  be  used 
to— 

"(1)  strengthen  the  effectiveness  of  exist- 
ing iiiethods  of  controlling  air  pollution, 

"(ii)  provide  incentives  to  abate  air  pol- 
I'ltion  to  a  greater  degree  than  is  required 
by  existing  provisions  of  this  Act  (and  reg- 
ulations thereunder),  and 

"(ill)  serve  as  the  primary  incentive  to 
controlling  air  pollution  problems  not  ad- 
dressed by  any  provision  of  this  Act  (or  any 
regulation  thereunder) . 

"(b)  The  study  of  measures  referred  to  In 
paragraph  (A)(i)  shall  concentrate  on  (1) 
i<ientificatlon  of  air  pollution  problems  for 
which  existing  methods  of  control  are  not 
effective  because  of  economic  Incentives  to 
delay  compliance  and  (2)  formulation  of 
economic  measures  which  could  be  taken 
with  respect  to  each  such  air  pollution  prob- 
lem which  would  provide  an  Incentive  to 
comply  witliout  interfering  with  such  exlst- 
inc;  methcds  of  control. 

"ic)  The  study  of  measures  referred  to  in 
paragraph  (A)  (11)  shall  concentrate  on  (1) 
identification  of  air  pollution  problems  for 
which  existing  methods  of  control  may  not 
be  sufficient  to  achieve  all  desired  environ- 
mental goals  and  (2)  formulation  of  eco- 
nomic measures  for  each  such  air  pollution 
problem  which  would  provide  additional  In- 
centives to  reduce  air  pollution  without — 

"(A)  interfering  vrtth  the  effectiveness  of 
existing  methods  of  control,  or 

"(B)  creating  problems  similar  to  those 
which  prevent  alternative  regulatory  meth- 
ods from  being  used  to  reach  such  environ- 
mental goals. 

"(d)  The  study  of  the  measures  referred 
to  In  paragraph  (A)  (III)  shall  concentrate 
on   (1)    Identification  of  air  pollution  prob- 


lems for  which  no  existing  methods  of  con- 
trol exist,  (2)  formulation  of  economic  meas- 
ures to  reduce  such  pollution,  and  (3)  com- 
parison of  the  environmental  and  economic 
Impacts  of  the  economic  measures  with 
those  of  any  alternative  regulatory  methods 
which  can  be  Identified. 

"(e)  In  conducting  this  study  a  prelimi- 
nary screening  should  be  made  of  the  prob- 
lems referred  to  In  subsections  (b)(1), 
(c)(1),  and  (d)(1)  and  economic  measures 
should  be  formulated  under  subsections 
(b)(2).  (c)(2).  and  (d)(2)  In  the  most 
promising  cases,  giving  special  attention  to 
structural  and  administrative  problems.  In 
formulating  any  such  measure  which  pro- 
vides for  a  charge,  the  appropriate  level  of 
the  charge  should  be  determined.  If  pos- 
sible, and  the  environmental  and  economic 
impacts  should  be  identified. 

"(b)  (1)  The  Commission  shall,  in  carry- 
ing out  the  study  authorized  under  this 
section,  give  priority  to  a  study  of  the  im- 
plementation of  the  provisions  of  subtitle  C 
of  title  I  of  this  Act. 

"(2)  In  carrying  out  the  authority  of  this 
subsection  the  Commission  shall  study  the 
following : 

"(A)  whether  the  provisions  relating  to 
the  designation  of,  and  protection  of  air 
quality  in  class  I  regions  under  this  Act  are 
appropriate  to  protect  the  air  quality  over 
lands  of  special  national  significance,  includ- 
ing recommendations  for,  and  methods  to 
(1)  add  to  or  delete  lands  from  such  desig- 
nation, and  (11)  provide  appropriate  protec- 
tion of  the  air  quality  over  such  lands; 
"(B)  whether  the  provisions  of  subtitle  C 
of  title  I  of  this  Act.  Including  the  three  hotir 
and  twenty-four  hour  Increments,  (1)  af- 
fect the  location  and  size  of  major  emitting 
facilities,  and  (11)  whether  such  effects  are 
In  conflict  or  consonance  with  other  na- 
tional policies  regarding  the  development  of 
such  facilities: 

"(C)  whether  the  technology  is  available 
to  control  emissions  from  the  major  emit- 
ting facilities  which  are  subject  to  regula- 
tion under  subtitle  C  of  title  I  of  this  Act, 
Including  an  analysis  of  the  costs  associated 
with  that  technology; 

"(D)  whether  the  manner  in  which  non- 
major  emitting  sources  are  covered  under 
the  regulatory  framework  of  subtitle  C  of 
title  I  of  this  Act  will  affect  the  protection 
of  air  quality  in  class  I  and  cla^  II  regions 
designated  under  this  Act; 

■•(E;  whether  the  Increments  of  change 
cf  ail-  quality  under  subtitle  C  of  title  I  of 
thia  .■^ct  are  appropriate  to  prevent  signifi- 
cant deterioration  of  air  quality  in  class  I 
and  class  II  regions  designated  under  this 
Act;  and 

"(F)  whether  the  choice  of  predictive  air 
quality  models  and  the  assumptions  of  those 
modsls  are  appropriate  to  protect  air  quality 
in  the  class  I  and  class  II  regions  designated 
under  this  Act  for  the  pollutants  subject 
to  regulation  under  subtitle  C  of  title  I  of 
this  Act. 

"(c)  Studies  and  investigations  conducted 
pursuant  to  paragraphs  (1)  and  (3)  of  sub- 
section (a)  shall  Include — 

"(1)  the  effects  of  existing  or  proposed  na- 
tional ambient  air  quality  standards  on  em- 
ployment, eiaergy.  and  the  economy  (Includ- 
ing  State   and    local),   their  relationship   to 
objective    scientific    and    medical    data    col- 
lected to  determine  their  validity  at  existing 
levels,   as   well  as  their  social  and  environ- 
mental effects:  i 
"(2)  the  effects  of  limiting  deterioration  of  ( 
air  quality  in  areas  Identified  as  having  air   ; 
quality  better  than  that  required  by  exist- 
ing or  proposed  national  ambient  standards 
on   employment,    energy,    the-  economy    (In- 
cluding State  and  local),  the  relationship  ot 
such  policy  to  the  protection  of  the  public 
health    and    welfare    as    well    as    other    na 
tional   priorities   such  as   economic   growth. 
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national   defense   and   Its   other  social   and 
environmental  effects. 

"(d)  The  Commission  shall  as  part  of  the 
studies  conducted  under  this  section,  spe- 
cifically Identify  any  loss  or  Irretrievable 
commitment  of  resources  (talcing  Into  ac- 
count economic  feasibility).  Including  min- 
eral, agricultural  and  water  resources  as  well 
as  land  surface-use  resources. 

"(e)  Such  Commission  shall  be  appointed 
within  sixty  days  after  enactment  of  this  sec- 
tion and  shall  be  composed  of  15  members, 
in  addition  to  the  Chairman  and  the  ranking 
minority  Member  of  the  Senate  Committee 
on  Public  Works  and  the  House  Committee 
on  Interstate  and  Foreign  Commerce  (or 
their  designees  from  such  Committees),  who 
shall  serve  on  the  Commission  ex  officio  and 
without  a  vote.  The  Commission  shall  In- 
clude eleven  members  of  the  public  and  the 
Governors  of  four  sUtes  (who  may  desig- 
nate the  chief  administrative  officer  of  the 
State  air  pollution  control  agency),  appoint- 
ed by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  The  chairman 
shall  be  elected  from  among  the  appointed 
members  of  the  Commission. 

"(f)  The  heads  of  the  departments,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  of  the  Federal  Oovernment  shall  co- 
operate with  the  Commission  in  carrying  out 
the  requirements  of  this  section,  and  shall 
furnish  to  the  Commission  such  information 
as  the  Commission  deems  necessary  to  carry 
out  this  section. 

"(g)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  investi- 
gation and  study  concerning  subsection  (a) 
(4)  of  this  section  no  later  than  March  1 
1977.  in  order  that  the  Congress  may  have 
this  information  in  a  timely  fashion  If  It 
deems  further  changes  are  needed  In  the  re- 
quirements for  control  of  emissions  of  oxides 
of  nitrogen  under  this  Act. 

"(h)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  a  report  shall  be  sub- 
mitted with  regard  to  all  other  Commission 
studies  and  Investigations,  together  with  any 
appropriate  recommendations,  not  later  than 
three  years  after  the  date  of  enactment  of 
this  section.  Upon  submission  of  such  re- 
port the  Commission  shall  cease  to  exUt. 

"(2)  A  report  on  the  results  of  the  study 
and  investigation  of  the  Commission  au- 
thortzed  under  subsection  (b)  of  this  sec 
tlon  together  with  any  appropriate  recom- 
mendations,   shall    be   submitted    not    later 

n^tiJ,*""  .?""  *"''■  ^^*  *»"«  °'  enactment 
of  this  section. 

•■(3)  A  report  on  the  results  of  the  study 
and  investigation  of  the  Commission  author- 
ized   under   subsection    (a)(8)    of   this   sec 
tlon    together  with  any  appropriate  recom- 
mendations,   shall    be   submitted    not    late- 
than  two  years  after  the  date  of  enactment 
of  this   section.   During   the   preparation    of 
thU  speciflc  study  and  report,  the  Commis- 
sion  shall   seek   the   participation   and   con- 
sultation of  the  Chairman  of  the  Council  on 
Environmental    Quality;    the    Administrator 
of   the    National    Oceanic   and   Atmospheric 
Administration;     the    Administrator    of    the 
Environmental  Protection  Agency:  and  Gov- 
ernors  of    those   States   having   air   quality 
control   regions    in    which    primary   ambient 
air  quality  sUndards  for  photochemical  ox- 
idants are  exceeded  at  the  time  of  enact- 
ment of  these  amendments  or  are  protected 
to    be    exceeded    within    the    period    of    the 
study,    or    the    chief    administrative    officers 
of  their  State  air  pollution  control  agencies 
designated  by  any  State  Governor.  The  Com- 
mission  may  contract   with   nonproflt   tech- 
fi     «*?.**  *='*""«<=  organizations,  including 
the  National   Academy  of   Sciences,   for   the 
purpose    of    developing    necessary    technical 
information  for  the  study  authorized  by  sub- 
section (a)  (8)   of  this  section. 

"(1)  The  members  of  the  Commission  who 
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are  not  officers  or  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a 
rate  not  In  excess  of  the  maximum  rate  of 
pay  for  grade  OS- 18,  as  provided  In  the  Gen- 
eral Schedule  under  section  5332  of  title  V 
of  the  United  States  Code,  Including  travel- 
time  and  while  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expense.  Including  per  diem 
in  lieu  of  subsistence  as  authorized  by  law 
(5  use.  73b-2)  for  persons  In  the  Govern- 
ment service  employed  Intermittently. 

■■(J)(l)  There  Is  authorized  to  be_appro- 
prlated.  for  xise  in  carrying  out  this  section, 
not   to   exceed   $18,000,000. 

"(k)  In  the  conduct  of  the  study,  the 
Commission  Is  authorized  to  contract  with 
nongovernmental  entitles  that  are  com- 
petent to  perform  research  or  Investigations 
in  areas  within  the  Commission's  mandate, 
and  to  hold  public  hearings,  forums,  and 
workshops  to  enable  full  public  participa- 
tion.". 


product  of  such  fuel  or  fuel  additive  causes, 
or  contributes,  to  air  pollution  which   may 
reasonably   be   anticipated   to  endanger   the 
public  health  or  welfare,  or". 

(f)  Section  231(a)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  The  Administrator  shall,  from  time 
to  time,  issue  proposed  emission  standards 
applicable  to  the  emission  of  any  air  pollu- 
tant from  any  class  or  classes  of  aircraft 
engines  which  In  his  Judgment  causes,  or 
contributes  to,  air  pollution  which  may  rea- 
sonably be  anticipated  to  endanger  public 
health  or  welfare.". 


CARBON     MONOXIDE    STANDARDS    FOB    SCKOOLBUS 
PASSENGER  AREAS 

Sec.  311.  The  Administrator,  In  conjunc- 
tion with  the  Secretary  of  Transportation, 
shall  study  the  problem  of  carbon  monoxide 
Intrusion  Into  buses  and  sustained-use  mo- 
tor vehicles.  Such  study  shall  characterize 
and  quantify  interior  levels  of  carbon  mon- 
oxide In  such  buses  and  vehicles  and  deter- 
mine Its  effects  upon  the  passengers.  The 
study  shall  review  monitoring  procedures 
available  and  study  the  cost  effectiveness 
of  strategies  for  attaining  and  monitoring 
the  standards  promulgated  under  this  sec- 
tion. Within  one  year  the  Administrator 
shall  report  to  the  Congress  respecting  the 
results  of  such  study. 

TITLE  IV— MISCELLANEOUS 
AMENDMENTS 

BASIS  or  ADMINISTRATTVE  STANDARDS 

Sec.  401.  (a)  Section  108(a)(1)(A)  of  the 
Clean  Air  Act  is  amended  to  read  as  follows: 

"(A)  emissions  of  which,  In  his  Judgment, 
cause  or  contribute  to  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
public  health  or  welfare:". 

(b)  The  second  sentence  of  section  111(b) 
(1)(A)  of  such  Act  Is  amended  to  read  as 
follows:  "He  shall  Include  a  category  of 
sources  In  such  list  If  In  his  Judgment  It 
causes,  or  contributes  significantly  to,  air 
pollution  which  may  reasonably  be  antici- 
pated to  endanger  public  health  or  welfare. 

(c)  Paragraph  (1)  of  section  112(a)  of 
such  Act  Is  amended  to  read  as  follows: 

"(1)  The  term  'hazardous  air  pollutant' 
means  an  air  pollutant  to  which  no  ambient 
air  quality  standard  Is  applicable  and  which 
In  the  Judgment  of  the  Administrator  causes, 
or  contributes  to,  air  pollution  which  may 
reasonably  be  anticipated  to  result  In  an  In- 
crease In  mortality  or  an  Increase  In  serious 
irreversible,  or  incapacitating  reversible, 
illness.". 

(d)(1)  Section  202(a)(1)  of  such  Act  Is 
amended  by  striking  out  "which  In  his  Judg- 
ment causes  or  contributes  to,  or  Is  likely 
to  cause  or  contribute  to,  air  pollution  which 
endangers  the  public  health  or  welfare"  and 
Inserting  In  lieu  thereof  "which  In  his  Judg- 
ment causes,  or  contributes  to,  air  pollution 
which  may  reasonably  be  anticipated  to  en- 
danger public  health  or  welfare". 

(2)  Section  202(e)  of  such  Act  Is  amended 
by  striking  out  "which  cause  or  contribute 
to,  or  are  Ukcly  to  cause  or  contribute  to, 
air  pollution  which  endangers"  and  substi- 
tuting "which  In  his  Judgment  cause,  or 
contribute  to,  air  pollution  which  may  rea- 
sonably be  anticipated  to  endanger". 

(e)  Section  211(c)(1)(A)  of  such  Act  Is 
amended  to  read  as  follows:  "(A)  if  m  the 
Judgment  of  the  Administrator  any  emission 


CERTAIN    MINOR,    TECHNICAL,    AND    CONFORMING 
AMENDMENTS 

Sec.  402.  (a)  Section  203(a)(2)  of  the 
Clean  Air  Act  Is  amended  by  Inserting  the 
following  before  the  semicolon:  "or  for  any 
person  to  fall  or  refuse  to  permit  entry,  test- 
ing, or  Inspection  authorized  under  section 
206(c)"". 

(b)  The  second  sentence  of  section  205  of 
such  Act  Is  amended  by  striking  out  "(3)" 
and  inserting  In  lieu  thereof  "(3)". 

(c)  Section  302(d)  of  such  Act  U  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  "and  Includes  the 
Commonwealth  of  the  Northern  Mariana 
Islands". 

(d)  Section  203(b)(3)  Is  amended  by 
striking  out  "subsection  (a) '"  the  second  time 
it  appears  and  inserting  in  liey  thereof 
"section  202"  and  by  striking  out  "country 
of  export"  In  each  place  It  appears  and  In- 
serting In  lieu  thereof  "country  which  Is  to 
receive  such  vehicle  or  engine"". 

RULE   REVIEW 

Sec  403.  (a)  Any  rule  or  regulation  pre- 
scribed by  the  Administrator  pursuant  to 
the  Clean  Air  Act  may  by  concurrent  resolu- 
tion of  both  Houses  of  Congress  be  disap- 
proved, in  whole  or  in  part,  if  such  resolution 
of  disapproval  Is  adopted  not  later  than  the 
end  of  the  first  period  of  60  legislative  days 
when  Congress  is  in  session  (whether  or  not 
continuous)  which  period  begins  on  the  date 
such  rule  or  regulation  Is  finally  adopted  by 
the  Administrator  and  published  in  the  Fed- 
eral Register.  The  Administrator  shall  trans- 
mit such  rule  or  regulation  to  each  House  of 
Congress  immediately  upon  its  final  adoption. 
Upon  adoption  of  such  a  resolution  of  dis- 
approval by  both  Houses  of  Congress  within 
said  60-day  period,  such  rule  or  regulation, 
or  part  thereof,  as  the  case  m*y  be.  shall 
cease  to  be  in  effect. 

(b)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 

SAVINGS    PROVISION 

Sec  404.  (a)  No  suit,  action,  or  other 
proceeding  lawfully  commenced  by  or  against 
the  Administrator  or  any  other  officer  or 
employee  of  the  United  States  in  his  official 
capacity  or  In  relation  to  the  discharge  of  his 
official  duties  under  the  Clean  Air  Act,  as 
amended,  as  in  effect  immediately  prior  to 
the  date  of  enactment  of  this  Act  shall  abate 
by  reason  of  the  taking  effect  of  the  amend- 
ments made  by  this  Act.  The  court  may,  on 
Its  own  motion  or  that  of  arjy  party  made 
at  any  time  within  twelve  months  after  such 
taking  effect,  allow  the  same  to  be  main- 
tained by  or  against  the  Administrator  or 
such  officer  or  employee. 

(b)  All  rules,  regulations,  orders,  deter- 
minations, contracts,  certifications,  authori- 
zations, delegations,  or  other  actions  duly  Is- 
sued, made,  or  taken  by  or  pursuant  to  the 
Clean  Air  Act,  as  amended,  as  In  effect  Im- 
mediately prior  to  the  date  of  enactment  of 
this  Act,  and  pertaining  to  any  functions, 
powers,  requirements,  and  duties  under  the 
Clean  Air  Act,  as  amended,  as  In  effect  Im- 
mediately prior  to  the  date  of  enactment  of 
this  Act.  and  not  suspended  by  the  Adminis- 
trator or  the  courts,  shall  continue  In  full 
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force  and  effect  after  the  date  of  enactment 
of  this  Act  until  modified  or  rescinded  in  ac- 
cordance with  the  Clean  Air  Act  as  amended 
by  this  Act. 

(c)  Nothing  In  this  Act  nor  any  action 
taken  pursuant  to  this  Act  shall  in  any  way 
affect  any  requirement  of  an  approved  Im- 
plementation plan  In  effect  under  section 
110  of  this  Act  or  any  other  provision  of 
the  Act  In  effect  under  the  Clean  Air  Act 
before  the  date  of  enactment  of  this  section 
until  modified  or  rescinded  In  accordance 
with  the  Clean  Air  Act  as  amended  by  this 
Act. 

RESEARCH 

Sec.  405.  (a)  No  appropriation  may  be 
made  to  the  Environmental  Protection 
Agency  for  environmental  research,  develop- 
ment, or  demonstration,  for  any  period  be- 
ginning after  September  30,  1977,  unless 
previously  authorized  by  legislation  here- 
after enacted  by  the  Congress. 

(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  transmit  to 
the  Congress  a  comprehensive  five-year  plan 
for  environmental  research,  development, 
and  demonstration.  This  plan  shall  be  ap- 
propriately revised  annually,  and  such  revi- 
sions shall  be  transmitted  to  the  Congress 
each  year  no  later  than  two  weeks  after  the 
President  submits  his  annual  budget  to  the 
Congress  In  such  year. 

(c)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  coordinate  en- 
vironmental research,  development,  and 
demonstration  programs  of  the  Agency  with 
the  heads  of  other  Federal  agencies  In  order 
to  minimize  unnecessary  duplication  of  pro- 
grams, projects,  and  research  facilities. 

And  the  House  agree  to  the  same. 
Harlet  O.  Staggers, 
Paul  G.  Rogers, 
Richardson  Preyer, 
J.  W.  Symington, 
James  H.  Scheuer, 
Henry  A.  W«xman, 
J.  J.  Plorio, 
Charles 'J.  Carney, 
Andrew  Maguire, 
H.  John  Heinz  in, 
Edward  Maoigan, 
Managers  on  the  Part  of  the  House. 

Edmund  S.  Muskie, 
Jennings  Randolph, 
Mike  Gravel, 
Robert  Morgan, 
John  Culver, 
Gary  Hart, 
Howard  H.  Baker, 
James  L.  Buckley, 
Robert  T.  Stafford, 
James  A.  McClure, 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
voles  of  the  two  Houses  on  the  amendment 
of  the  House  to  the  bill  (S.  3219)  to  amend 
the  Clean  Air  Act,  as  amended,  submit  the 
following  Joint  statement  to  the  House  and 
Senate  In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  report: 

The  House  amendments  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text  and  the  Senate 
disagreed  to  the  House  amendments. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  both 
the  text  of  the  Senate  bill  and  the  House 
amendment  to  the  text  of  the  Senate  bill. 

The  differences  between  the  Senate  bill,  the 
House  amendment  thereto,  and  the  substi- 


tute agreed  to  In  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  reason  of  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

Section  2 

authorizations 

Senate  bill 

Authorizes  $300  million  for  FY  1976.  $75 

million  for  the  transition  period,  and  $200 

million  annually  for  FY  1977  and  FY  1978. 

An  additional  $75  million  Is  authorized  for 
transportation  control  planning  to  be  avail- 
able until  expended. 

House  amendment 

Authorizes  $200  million  annually  for  FY 
1977,  1978  and  1979. 

Authorizes  $129,223,500  for  FY  1977  for 
research,  development  and  demonstration. 

Authorizes  $25  million  annually  for  FY 
1977,  1978  and  1979  to  Implement  the  low 
emission  vehicle  procurement  provision  of 
the  Act. 

Conference  agreement 
The  Conferees  accepted  the  House  program 
authorizations  for  FY  1977  through  FY  1979 
and  the  House  research  and  development  au- 
thorization figure  for  FY  1977.  The  Conferees 
accepted  the  Senate  planning  authorization 
and  deleted  the  authorization  for  low  emis- 
sion vehicle  procurement. 

Section  101 

training 
Senate  bill 
No  comparable  provision. 

House  amendment 
Section  109  prohibits  EPA  from  charging 
fees  for  training  courses  provided  to  person- 
nel of  State  and  local  air  pollution  control 
agencies.  Permits  reasonable  fees  to  be 
charged  for  persons  other  than  employees  of 
such  public  agencies. 

Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment. 

Section   102 
maintenance   of   effort 
Senate  bill 
Provides  that  a  State  air  pollution  agency 
whose  budget  is  reduced  as  part  of  an  over- 
all State  budget  reduction  shall  not  lose  its 
Federal   grants  as  a  result  of  the   existing 
maintenance  of  effort  requirement. 

Also  provides  that  no  State  air  pollution 
agency  shall  receive  less  than  .5%  of  the  total 
Federal  grant  money  available. 

House  amendtnent 

Authorizes  the  Administrator  to  waive  on 
a  case-by-case  basis  the  existing  requirement 
that  a  State  air  pollution  agency  must  main- 
tain Its  level  of  program  support  the  previous 
year  in  order  to  get  Federal  grants. 
Conference  agreement 

The  House  concurs  in  the  Senate  provi- 
sion with   minor  clarifying  changes. 

SECTION     103 
AREA     IDENTIFICATION 

Senate  bill 
Requires  each  State  to  submit  to  the  Ad- 
ministrator within  120  days  after  enactment. 
a  list  identifying  air  quality  levels  of  its  air 
quality  control  regions  or  portions  thereof. 
The  Administrator  shall  promulgate  such  list 
within  sixty  days  with  any  necessary  modi- 
fication, after  notifying  and  receiving  any 
comment  from  the  State. 

House  amendment 
No  comparable  provision. 

Conference  agreement 
The  House  concurs  in  the  Senate  provision 
with  minor  clarifying  changes. 


Section   104 
cost   of   technology 
Senate  bill 
Section  3  requires  the  inclusion  of  Infor- 
mation on  the  cost  of  installation  and  opera- 
tion, energy  requirements,  air  quality  bene- 
fits and  environmental   Impact  of  emission 
control  technology  in  air  quality  control  tech- 
niques document  now  Issued  by  the  Admin- 
istration under   Section   108(b)    of  existing 
law. 

House  amendment 
No  provision. 

Conference  agreement 
The  House  concurs  In  the  Senate  provi- 
sion. 

Section   105 
transportation  control  information 
documents 
Senate  bill 
Section   4    requires   the   Administrator   to 
publish  within  183  days  after  enactment  In- 
formational guidelines  on  the  basic  elements 
of  a  transportation  control  planning  process. 
The  Administrator  shall  also  publish  with- 
in 180  days  Information  on  four  basic  trans- 
portation control  measures.  Within  one  year, 
he  shall  publish  information  on  additional 
measures  including  but  not  limited  to  those 
enumerated  in  the  statute.  Such  Information 
documents  shall   include   his   assessment  of 
such  measures,  and  shall  be  made  available 
to  the  States  and  to  Federal  agencies. 

House  amendment 
No  comparable  provision. 

Conference  agreement 
The  House  concurs   In  the  Senate  provi- 
sion. 

SECTION    106 

REVIEW  or  NATIONAL  AMBIENT  AIR  QUALtTT 

STANDARDS 

Senate  bill 

No  comparable  provision. 

House  amendment 

Section  110  amends  Section  109  of  the 
Clean  Air  Act  to  require  a  review  of  the  air 
quality  criteria  for  existing  ambient  air  qual- 
ity standards  and  a  review  of  the  standards 
themselves  by  the  Administrator  18  months 
after  enactment,  and  every  two  years  there- 
after. 

An  independent  scientific  review  commit- 
tee Is  also  established  to  complete  a  review 
of  air  quality  criteria  and  existing  ambient 
air  quality  standards  no  later  than  one  year 
after  enactment  and  every  two  years  there- 
after. The  Committee  must  recommend  new 
ambient  air  quality  standards  to  the  Admin- 
istrator, as  well  as  revisions  to  the  existing 
ambient  standards. 

Conference  agreement 
The  Senate  concurs  in  the  House  amend- 
ment with  the  following  modification:  (1) 
the  first  review  of  the  existing  ambient 
standards  shall  be  completed  by  December  31, 
1980;  (2)  Subsequent  reviews  of  the  stand- 
ards are  required  every  five  years. 

SECTION    107 
LOSS    OF    PAY 

Senate  bill 
No  comparable  provision. 

House  amendment 
Section  317  prohibits  the  reduction  of  a 
worker's  pay  due  to  any  curtailment  of  pro- 
duction or  processing  activity  associated  with 
the  use  of  an  Intermittent,  supplemental  or 
other  dispersion  method  by  a  stationary 
source  of  air  pollution. 

Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment. 
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srcnoN  108 

NBW    B017RCB    STANDARDS    OP    PERFORMANCE 

Senate  bill 
No  comparable  provision. 

House  aviendment 
Section  111  amends  existing  section  111 
requiring  the  promulgation  and  revision  of 
new  source  perlormanee  standards  to  further 
require  that  major  new  sources  use  the  best 
technological  continuous  emission  controls 
to  meet  standards  and  percentage  reduction 
requirements. 

The  amendment  makes  numerotis  signifi- 
cant charges.  First,  It  clarifies  that  inter- 
mittent or  alternative  control  measures  are 
not  permissible  means  of  compliance.  Sec- 
ond. It  Indicates  that  the  best  adequately 
demonstrated  technology  Is  to  be  the  basis 
of  the  standard,  not  merely  reliance  on  use 
of  untreated  fuels.  Third,  It  requires  the 
Administrator  to  take  Into  account  energy 
requirements  (In  addition  to  costs)  In  de- 
termining which  technologies  have  been 
adequately  demonstrated.  It  also  requires  the 
Administrator  to  consider  non-air  quality 
health  and  environmental  Impacts  In  mak- 
ing   that    determination. 

The  section  also  makes  clear  that  stand- 
ards adopted  for  existing  sources  under  sec- 
tion 111(d)  of  the  Act  are  to  be  based  on 
available  means  of  emission  control  (not 
necessarily  technological)  and  must,  unless 
the  State  decides  to  be  more  stringent,  take 
into  account  the  remaining  useful  life  of 
the  existing  sources. 

This  section  also  contains  authority  for  the 
Governor  of  a  State  to  petition  the  Admin- 
istrator to  compel  the  Administrator  to  Is- 
sue new  source  performance  standards  for 
Industries  which  have  not  yet  been  covered 
by  such  standards,  to  revise  priorities  for 
standard  setting,  to  issue  revised  standards 
when  better  technology  becomes  adequately 
demonstrated,  or  to  Issue  standards  for  un- 
regulated hazardous  pollutants,  or  sources 
thereof  under  Section  112.  The  House's  In- 
tended purposes  In  adopting  this  amendment 
are:  (1)  to  provide  a  greater  role  for  the 
States   In   standard   setting  under   the   Act; 

(2)  to  assure  that  industries  do  not  play 
off  States  with  weak  or  no  environmental 
controls  against  States  with  stronger  con- 
trols In  decisions  to  locate  new  sources:  and 

(3)  to  provide  a  check  on  the  Administrator's 
inaction  or  failure  to  control  emissions  ade- 
quately. 

Conference  agreement 
The  Senate  concurs  In  the  House  amend- 
ment with  a  clarifying  amendment  to  Indi- 
cate that  the  use  of  cleaned  or  treated  fuels 
is  Included  In  the  definition  of  "technologi- 
cal system  for  continuous  emission  reduc- 
tion" as  provided  In  Section  111(a)  '7)  fB)  of 
the  Clean  Air  Act. 

The  conferees  argue  that  for  fossil  fuel- 
flred  boilers  new  source  standards  of  per- 
formance should  be  substantially  upgraded 
to  require  use  of  the  best  technological  sys- 
tem of  continuous  emission  reduction  and 
to  preclude  use  of  untreated  low  sulfur  coal 
alone  as  a  means  of  compliance.  The  words 
precombustlon  cleaning  or  treatment  of 
i^t^L  7u't  f^'^"-'^  *^  clarifying  language  to 
!l^  X  «  !""*  *"  i^Pgradlng  the  standards  and 
^t  rifnt?  ^^  ^^^  "^^  technological  svstem 
of  continuous  emission  reduction",  the  Ad- 
ministrator would  not  be  limited  to  con- 
sideration of  stack  gas  cleaning  or  clean  com- 
bustion processes.  The  conferees  expect  this 
section  to  be  Implemented  so  as  to  maxi- 
mize use  of  locally  available  fuels,  among 
other  purposes.  ^ 

«J!]^?°"^"^^^  *'^°  '^^^'^  *°  1^  "Je'ete  the 
regulations  requiring  that  the  Administrator 
act  as  expeditiously  as  practicable  (rather 
than  within  four  years)  under  Section  in 
'h)(l)    specifying  categories  of  major  sta- 


tlonary  sources  not  Included  on  the  list  re- 
quired under  Section  111(b)  (1)  (A)  of  exist- 
ing law;  and  to  2)  delete  the  required  listing 
of  25  percent  of  such  specified  categories  of 
sources  annually  for  four  years,  but  require 
the  listing  as  expeditiously  as  practicable. 

SECTION    108 
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NEW  SOURCE  DESIGN  STANDARDS 

Senate  hill 

No  provision. 

House  amendment 

Section  ill  of  existing  law  Is  amended  to 
mandate  the  use  of  design  standards  as  an 
element  of  new  source  performance  stand- 
ards. Under  this  provision,  a  standard  for  a 
new  source  must  Include :  ( 1 )  a  standard  of 
performance  for  continuous  emission  reduc- 
tion, which  reflects  the  degree  of  control 
achievable  by  the  best  technological  sys- 
tem which  has  been  adequately  demon- 
strated; (2)  an  enforceable  requirement  for 
the  use  of  the  best  technological  system  of 
continuous  emission  reduction,  defined  as  a 
low-polluting  process  or  a  system  applied 
before  the  pollution  is  emitted  Into  the  air 
including  use  of  cleaned  fuels;  and  (3)  a 
specified  percentage  emission  reduction 
achievable  when  applying  best  technology 
to  untreated  fuels. 

If  a  person  establishes  to  the  satisfaction 
of  the  Administrator  that  an  alternative 
technological  system  other  than  the  speci- 
fied enforcsable  requirement  for  the  use  of 
the  best  technological  system  of  continuous 
emission  reduction  will  achieve  the  specified 
standard  of  performance  and  the  specified 
percentage  emission  reduction,  the  Admin- 
istrator shall  permit  the  use  of  such  system. 
Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment. 

SECTION    lOS 
WAIVER  FOR  TECIINOLOCY  INNOVATION 

Senate  bill 
No  provision. 

House  amendment 
Section   112  authorizes  the  Administrator 
to  grant  variances  of  up  to   10  years  from 
Federal   new  source  performancp   standards 
to  permit  a  source  to  use  Innovative  con- 
tlnuous     eml,ssion    control     technology     In 
order   to   grant   the   variance,   the   Adminis- 
trator must  find:    (1)    a  subsUntlal  likeli- 
hood that  the  new  technology  wUl  achieve 
greater    emission    reduction    than    that    re- 
quired  under   the   new  source   performance 
standards    or    an    equivalent    reduction    at 
lower    economic,    energy    or    environmental 
costs;   (2)  the  new  technology  will  not  cause 
or   contribute    to   an    unreasonable   risk    to 
public    health,    welfare    or   safety;     (3)    the 
Governor  of  the  State  In  which  the  source 
requesting  the  variance  Is  located  consents 
to  the  variance;    (4)    the  variance  wHl   not 
prevent  the  attainment  or  maintenance  of 
any  National  ambient  air  quality  standards. 
The  number  of  variances  authorized  to  be 
granted  Is  limited  to  the  number  necessary 
to  test  the  new  technology. 

Conference  agreement 
The  Senate  concurs  In  the  House  amend- 
ment, with  modifications  to  limit  the  dura- 
tion   and    condition    under    which    waiver 
could  be  granted. 

SECTION    110 
HAZARDOtrS   DESIGN    STANDARDS 

Senate  bill 
Section  8  amend.s  Section  112  of  existing 
law  to  specify  design,  equipment  or  opera- 
tional standards  for  the  control  of  a  source 
of  hazardous  emissions,  where  an  emission 
limitation  is  not  possible  or  feasible  to 
measure  hazardous  emissions  or  to  capture 
them  through  appropriate  devices  for  control. 


Hotue  amendment 
No  comparable  provision. 

Conference  agreement 
The  House  concurs  in  the  Senate  provision 
with  minor  clarifying  modifications  in  the 
language. 

SECTION    111 
COMPLIANCE    DATE    EXTENSIONS 

Senate  bill 
Section  9(8)  amends  Section  113  to  au- 
thorize a  State,  and  after  30  days  notice, 
EPA,  to  issue  enforcement  orders  to  sources 
not  In  compliance  with  applicable  emission 
limitations.  Such  orders  shall  require  com- 
pliance as  expeditiously  as  practicable,  but 
In  no  event  later  than  January  1,  1979. 

If  a  non -complying  source  Intends  to  com- 
ply with  an  appHcable  emission  llmlUtlon 
by  closing  or  replacing  a  facility,  or  chang- 
ing Its  production  process,  the  State  or  the 
Administrator  may  issue  an  order  permitting 
such  source  to  operate  until  January  1.  1979 
upon  the  posting  of  a  bond  or  other  surety! 
If  the  source  falls  to  close  or  replace  the 
specified  facility,  or  falls  to  change  Its  pro- 
duction process,  the  bond  shall  be  forfeited. 
If  a  source  Intends  to  comply  with  an  ap- 
plicable emission  limitation  with  an  innova- 
tive control  technique  which  will  reduce 
emissions  more  than  the  applicable  standard 
or  which  has  potential  Industrywide  applica- 
tion at  significantly  lower  costs  than  demon, 
strated  control  technology,  such  facility  must 
be  in  compliance  by  January  1.  1981. 

Any   enforcement   order   in   effect   on   the 
date  of  enactment  of  these  amendments  shall 
remain  In  effect  to  the  extent  that  It  is  con- 
sistent with  section  113(d)   but  shaU  adhere 
to  the  compliance  date  of  January  1.  1979. 
House  amendment 
This  section  authorizes  the  States  and  the 
Administrator  to  grant  extensions  of  com- 
pliance deadlines  for  stationary  sources  under 
the  State  implementation  plans.  An  exten- 
sion may  be  granted  for  up  to  five  vears  after 
notice  and  a  formal  hearing  on  the  record 
The  governor  of  a  SUte  In  which  a  source  Is 
located     must    consent     to    any    extension 
granted  by  the  Administrator. 

No  extension  may  be  granted  if  it  would 
permit  emissions  of  an  air  pollutant  which 
may  cause  or  contribute  to  a  significant  risk 
to  health  after  the  primary  standard  attain- 
ment date  for  the  pollutant  in  question 
unlRss  the  continued  operation  of  the  source 
is  essential  to  public  health,  welfare  or  well- 
being. 

During  the  effective  date  of  a  compliance 
date  extension,  the  source  must  use  the  best 
practicable  system  of  emission  reduction  as 
determined  by  the  Administrator.  In  addi- 
tion, such  source  must  commit  reasonable 
resources,  research  and  development  of  neces- 
sary means  of  emission  limitation. 
Conference  agreement 

The  House  concurs  in  the  Senate  position 
provision  with  minor  clarifying  changes. 

SECTION     111 
EXCESS    EMISSION    FEE/DELATED    COMPLIANCE 

Senate  bill 
Adds  a  delayed  compliance  penalty  pro- 
vision under  which  any  source  which  re- 
ceives an  enforcement  order  under  Section 
9(a)  but  does  not  comply  with  its  regulation 
by  January  1.  1979.  shall  be  automatically 
subject  to  a  delayed  compliance  penalty  In 
the  form  of  monthly  payments  equal  to  at 
least  the  cost  of  compliance,  including 
capital  costs,  debt  service  costs,  operation 
and  maintenance  costs,  and  the  additional 
economic  value  gained  by  delay. 

Any  source  which  receives  an  enforcement 
order  with  a  compliance  date  later  than 
January  1,  1978,  shall  furnish  to  the  State 
prior  to  January  1,  1977.  detaUed  Information 
on  its  proposed  method  of  compliance,  In- 
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eluding  all  costs.  After  publication  by  the 
State  of  a  proposed  delayed  compliance  pen- 
alty and  an  opportunity  for  a  public  hear- 
ing, the  State  shall  amend  such  source's  en- 
forcement order  to  include  such  penalty,  to 
accrue  after  January  1.  1979. 

If  the  Administrator  objects  to  such  pen- 
alty established  by  the  State,  he  shall  give 
written  notice  of  his  objection  within  90 
days  after  the  proposal,  and  shall  substitute 
his  own  penalty. 

A  source  which  falls  to  make  a  penalty 
payment  shall  be  subject  to  a  penalty  of  not 
more  than  $25,000  per  day  of  violation,  as 
provided  in  section  113(e).  Judicial  review 
of  a  penalty  is  available  to  a  source  in  dis- 
trict court,  but  such  review  shall  in  no  case 
delay  the  Imposition  of  a  delayed  compliance 
penalty  unless  bond  Is  posted.  Financial  re- 
lief shall  be  provided  to  a  source  which  suc- 
cessfully challenges  Its  established  penalty 
after  partial  payment. 

House  amendment 

Requires  the  payment  of  an  excess  emission 
fee  during  the  term  of  the  compliance  date 
extension  and  thereafter  where  the  source 
l3  at  fault  for  not  complying  with  the  emis- 
sion limitation.  The  amount  of  the  fee  is 
set  to  prevent  any  competitive  advantage 
accruing  to  the  source  which  has  delayed 
compliance  compared  to  sources  which  have 
complied  on  time.  The  fee  Is  also  to  en- 
courage compliance  as  rapidly  as  practicable. 
The  amount  of  the  fee  Is  to  be  based  on  a 
schedule  of  rates  to  be  determined  by  EPA 
based  on  these  criteria.  The  rates  are  to  be 
prescribed  on  a  pollutant-by-pollutant  basis. 
A  85.000  per  day  limitation  Is  placed  on  the 
amount  of  the  fee.  The  fee  may  only  be  ap- 
plied to  major  stationary  sources  (those 
which  emit  over  100  tons  of  pollutant  per 
year). 

Conference  agreement 

The  House  concurs  In  the  Senate  provision. 

SECTION  112 
Crvn,    PEN.'.LTIES 

Senate  bill 

Authorizes  Judicially-imposed  civil  penal- 
ties of  up  to  $10,000  per  day  for  violations 
of  stationary  source  requirements.  The  scope 
of  the  existing  criminal  penalty  of  $25,000 
per  day  Is  expanded  to  cover  knowing  viola- 
tions where  a  source  has  not  requested  an 
enforcement  order  granting  a  compliance 
date  extension. 

The   definition   of   "person"   Is   revised   to 
Include  any  responsible  corporate  officer,  for 
the  purpose  of  liability  for  criminal  penalties. 
House  amendment 

Authorizes  Judicially-Imposed  civil  penal- 
ties of  up  to  $25,000  per  day  for  violations  of 
stationary  source  requirements.  The  amend- 
ment also  narrows  the  forums  where  a  civil 
action  may  be  brought  against  a  source  to 
the  Jurisdiction  In  which  the  violation 
occurred  or  the  source's  principal  place  of 
business. 

Conference  agreement:  ""~v 

The  House  concurs  in  the  Senate 
provision. 

SECTION  113 
INTERNATIONAL    POLLUTION 

Senate  bill 

Provides  a  mechanism  for  the  Administra- 
tor to  trigger  a  revision  of  a  State  Imple- 
mentation Plan  under  Section  110(a)  (2)  (H) 
where,  upon  the  petition  of  a  foreign  coun- 
try, he  finds  that  emissions  originating  In  a 
State  endanger  the  health  or  welfare  of 
persons  in  a  foreign  country  or  when  the 
Secretary  of   State   requests   him   to   do   so. 

Representatives  of  the  foreign  country 
shall  be  Invited  to  appear  at  the  public  hear- 
ing upon  any  such  revision. 

The  section  does  not  apply  unless  the  for- 
eign country  has  afforded  the  United  States 
essentially  the  same  rights. 


The  recommendations  of  any  International 
abatement     conference     conducted      before 
enactment  remain  In  effect  unless  reclnded 
on  the  grounds  of  obsolescence. 
House  amendment 
No  comparable  provision. 

Conference  agreement 
The  House  concurs  In  the  Senate  provision. 

SECTION  114 
president's    AIE    QUALITY    ADVISORY    BOARD 

Senate  bill 

Abolishes  the  President's  Air  Quality 
Advisory  Board. 

House  amendment 
No  provision. 

Conference  agreement     

The  House  concurs  in  the  Senate  provision. 
SECTION  us 

FEDERAL    FACILITIES 

Senate  bill 

Section  14  clarifies  the  Intent  of  Section 
118  of  existing  law  that  all  Federal  facilities 
must  comply  with  all  substantive  and  pro- 
cedural requirements  of  applicable  State  Im- 
plementation plans.  Certain  procedural  re- 
quirements with  which  Federal  facilities 
must  comply  are  specified:  construction  and 
operating  permits,  reporting  and  monitor- 
ing; Injunctive  relief  and  sanction  provisions 
and  the  payment  of  reasonable  service 
charges.  Personal  liability  Is  not  extended  to 
Federal  employees,  officers  or  agents. 
House  amendment 

Section  113  clarifies  the  Intent  of  the  1970 
Clean  Air  Act  that  Federal  facilities  must 
comply  with  all.  substantive  and  procedural 
and  pollution  requirements  of  Federal,  State, 
Interstate,  or  local  law  to  the  same  extent  as 
any  person  subject  to  such  requirements. 
Any  Federal  employee,  officer  or  agent  may  be 
held  civilly  liable  personally  as  well  as  In  his 
official  capacity  for  a  violation  of  this  pro- 
vision. 

Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment, with  the  modification  that  Federal 
employees,  officers  and  agents  are  not  made 
personally  liable  for  civil  penalties.  The  con- 
ferees Intend,  by  endorsing  the  House  amend- 
ment, to  require  compliance  with  all  pro- 
cedural and  substantive  requirements,  to 
authorize  States  to  sue  Federal  facilities  In 
State  courts,  and  to  subject  such  facilities 
to  State  sanctions. 

SECTION    116 
COAL    CONVERSION 

Senate  bill 

Section  15  repeals  section  119  of  the  Clean 
Air  Act,  added  by  the  Energy  Supply  and 
Environmental    Coordination   Act    (ESECA), 

Sources  ordered  to  convert  shall  be  subject 
to  the  compliance  date  extension  procedures 
established  for  all  satlonary  sources  In  the 
Senate  amendments  to  section  113(d).  The 
final  deadline  for  a  source  ordered  to  convert 
under  ESECA  or  which  converts  to  coal  be- 
cause of  actual  curtailment  of  natural  gas 
can  be  extended  three  years  after  the  con- 
version order  is  Issued.  In  no  event  may  the 
compliance  date  extend  beyond  July  1,  1980. 

Tlie  authority  for  certifications  and  notifi- 
cations to  FEA  is  removed  from  EPA  and 
transferred  to  the  States. 

Sources  converting  to  coal  due  to  an  FEA 
order  or  natural  gas  curtailments  are  ex- 
empted from  new  source  performance  stand- 
ards as  not  being  modifications. 

Existing  EPA  authority  for  allocation  of 
scrubbers  Is  transferred  to  FEA. 

House  amendment 
Section    106    extends    by    one   year,    until 
January  1,  1980,  the  deadline  established  In 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  by  which  converting  sources 


must  be  in  compliance  with  applicable  emis- 
sion limits.  Before  a  source  may  receive  such 
extension,  however,  the  Governor  of  the  State 
In  which  the  source  Is  located  must  concur 
In  that  action. 

Coal-burnlng  sources  which  had  planned 
to  comply  with  emission  limits  by  switching 
to  oil  or  gas  but  which  were  prohibited  by 
FEA  are  made  eligible  for  compliance  date 
extensions. 

Converting  sources  must  comply  with 
emission  limitations  In  effect  for  the  date 
of  final  compliance,  instead  of  those  In  effect 
when  the  compliance  date  extension  is  Issued, 
as  in  existing  law. 

Conference  agreement 
The  House  concurs  In  the  Senate  provision 
with  two  modifications.  The  regional  limita- 
tion Is  restored  as  a  rebuttable  presumption, 
as  in  the  House  amendment.  Scrubber  allo- 
cation authority  would  be  eliminated. 

..SUPPLEMENTAL  CONTROLS  FOR  NON- 
FERROUS  SMELTERS 

Senate  bill 

Authorizes  the  use  of  enforceable  supple- 
mentary control  strategies  for  existing  non- 
ferrous  smelters.  Supplemental  controls  are 
to  be  us  2d  only  after  the  installation  of  con- 
tinuous emission  control  technology,  after 
the  Administrator  and  the  State  are  satisfied 
as  to  the  reliability  and  enforceability  of  a 
particular  system,  and  after  the  State  or  the 
Administrator  has  adequate  resources  to 
oversee  the  use  of  supplemental  control  strat> 
egles. 

House  amendment 

Authorizes  the  Administrator  to  grant  up 
to  two  compliance  date  extensions  of  5  years 
each  for  any  existing  nonferrous  smelter  upon 
a  showing  applicable  to  that  smelter  that  no 
means  of  emission  limitation  has  been  dem- 
onstrated to  be  reasonably  available.  Such 
extensions  may  be  granted  only  If  primary 
and  secondary  ambient  air  quality  stand- 
ards can  still  be  attained  and  maintained. 
During  the  extension  period  supplemental  or 
lntermltt2nt  control  measures  can  be  used 
In  lieu  of  continuous  controls  to  achieve  and 
maintain  the  ambient  standards  If  the  source 
agrees  to  comply  with  requirements  set  by 
the  Administrator  to  maximize  the  reliabil- 
ity and  enforceability  of  such  systems,  In- 
cluding a  designated  liability  area. 

During  the  extension  period,  each  smelter 
must  use  the  best  practicable  system  of  emis- 
sion reduction  as  determined  by  the  Adminis- 
trator on  a  case-by-case  basis. 

SMELTERS 

Conference  substitute 
The  conference  substitute  adopts  the  House 
amendment  except  that  It  authorizes  State 
and  Federal  enforcement  orders  rather  than 
compliance  date  extensions,  requires  that  a 
smelter  under  such  an  order  employ  reason- 
ably available  continuous  *mlsslon  reduc- 
tion measures.  I.e.  acid  plani^^,  with  a  sup- 
plementary control  system  except  that  where 
the  smelter  could  show  that  the  continuous 
emission  reduction  measures  would  necessi- 
tate permanent  shut  down,  an  Intermittent 
control  system  alone  would  be  allowed.  In 
either  case,  the  smelter  would  be  held  liable 
for  any  violation  of  a  national  ambient  air 
quality  standard  within  a  predetermined 
area.  "The  first  enforcement  order  could  not 
delay  compliance  with  the  applicable  Im- 
plementation plan  beyond  January  1,  1983. 
and  a  second  order  could  be  issued  to  permit 
delaying  compliance  to  a  date  not  later  than 
January  1,  1988.  No  delayed  compliance 
penalty  would  apply  to  any  smelter  under 
an  order  but  requirements  to  do  research  and 
develop  needed  control  technology  would  be 
applicable  unless  waived  by  the  Administra- 
tor. 

Excess  stack  height  Is  appropriate  for  smelt- 
ers on  an  interim  basis  during  the  period  of 
any  enforcement  order  where  such  stack 
height   is   part   of   a   supplemental   control 
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strategy  approved  under  this  section.  Excess 
stack  height  may  not  be  allowed  as  a  means 
of  compliance  with  ultimate  emission  Umlta- 
tlons,  beyond  the  period  of  any  enforcement 
order. 

T7MRZC171ATED    POIXOTANTS 

Senate  bill 
No  comparable  provision. 

Hoiise  amendment 
Section  101  requires  the  Administrator  to 
promulgate  an  ambient  air  quality  standard 
for  one-hour  concentrations  of  nitrogen  di- 
oxide (NOj)  within  one  year  after  enactment 
unless  he  finds  no  significant  evidence  that 
Buch  a  standard  Is  required  to  protect  public 
health.  The  Administrator  must  first  revise 
and  reissue  air  quality  criteria  for  1-hour 
NOi  concentrations  within  six  months  after 
enactment. 

For  the  pollutants  vinyl  chloride,  cad- 
mium, arsenic  and  polycycUc  organic  matter, 
the  Administrator  must  include  such  sub- 
stances In  a  lut  under  Section  108  within 
one  year,  thus  triggering  the  Issuance  of 
air  quality  criteria,  or  a  list  under  Section 
112  or  Section  ill  of  existing  law.  unless 
he  finds  that  a  substance  cannot  be  reason- 
ably anticipated  to  endanger  public  health. 
He  shall  also  conduct,  with  other  appropriate 
agencies,  a  study  of  the  health  and  welfare 
effects  of  sulfates,  cadmium,  vinyl  chloride. 
arsenic  and  polycycUc  organic  matter,  and 
methods  for  their  abatement. 

Conference  affreement 
The  Senate  concurs  In  the  House  amend- 
ment with  the  following  change: 

For  the  pollutants  vinyl  chloride,  cadmium, 
arsenic  and  polycycUc  organic  matte",  the' 
Administrator  shall  make  a  positive  finding 
that  such  substances  can  be  reasonably  an- 
ticipated to  endanger  pubUc  health  before 
listing  such  poUutants  under  Section  108 
Section  ill,  or  SecUon  112. 

SECTION     119 
E.XPANSION     m     NONATTAINMENT     AHEAS 

Senate  bill 

Adds  a  new  subsection  (g)  to  section  113 
of  existing  law.  The  purpose  of  the  new  sub- 
section Is  to  establish  an  exception  lor  facili- 
ties proposed  for  construction  or  modifica- 
tion at  an  existing  site  or  plant  owned  or 
controlled  by  the  owner  or  operator  of  the 
proposed  facility  in  which  any  ambient  air 
quality  standard  is  exceeded  U  the  proposed 
facility  wUl  emit  air  pollutants  so  as  to  pre- 
vent the  attainment  or  maintenance  of  such 
standard.  This  exception  may  be  granted  by 
a  State  where  the  owner  or  operator  demon- 
strates that: 

<a)  the  proposed  facility  will  utilize  the 
best  available  control  technology, 

(b)  all  existing  sources  owned  or  controlled 
by  the  owner  or  operator  of  the  proposed 
faculty  which  are  In  the  same  air  quality 
control  region  as  the  proposed  facility  are  In 
compliance  either  with  all  applicable  emis- 
sion Umltatlons  or  with  an  approved  sched- 
ule and  time  table  for  compliance  under  the 
implementation  plan  or  an  enforcement 
order  Issues  under  new  section  113  (d) 

(c)  the  total  cumulative  emissions  from 
the  proposed  faculties  and  the  existing  fa- 
cilities at  the  proposed  new  facility  location 
wlU  at  no  time  Increase,  and 

(d)  the  total  allowable  emissions  from  all 
existing  and  proposed  sources  at  the  facility 
location  after  construction  of  the  proposed 
facility  wui  be  sufficiently  less  than  the  total 
a  lowable  emissions  under  the  original  Im- 
plementation plan  so  as  to  represent  reason- 
able t\utber  progress  toward  attainment  of 
the  ambient  air  quality  standard,  taking  into 
account  progress  already  made  toward  at- 
tainment of   that   standard 

After  January  1.  1979,  the  exception  can 
be  granted  only  where  all  existing  sources  In 
the  reKlon  owned  or  controlled  bv  the  owner 
or  operator  of  the  proposed  facility  are  actu- 


ally In  compliance  with  all  emission  limita- 
tions under  the  applicable  implementation 
plan. 

House  amendment 
No  comparable  provision. 

Conference  agreement 
The  House  concurs  in  the  Senate  provision. 

SECTION    120 


INDISECT    SOXmCE    REVIEW 

Senate  bill 

No  provision. 

House  amendment 

Adds  to  existing  law  a  new  section  requir- 
ing the  Administrator  to  conduct  a  study  of 
Indirect  source  review  programs.  The  Ad- 
ministrator is  required  to  obtain  an  inde- 
pendent study  of  the  issue  from  the  National 
Academy  of  Sciences  and  within  one  year  to 
report  to  Congress,  taking  Into  account  the 
work  of  the  Academy  and  the  advice  of  other 
Federal  agencies. 

The  provision  amends  existing  section 
HO(a)  by  (1)  limiting  the  Administrator's 
authority  to  require  indirect  source  review 
programs  as  part  of  a  State  Implementation 
Plan,  and  (2)  authorizing  States  to  suspend 
or  revoke  existing  programs  included  in  the 
State's  plan. 

The  provision  adds  a  new  section  124 
which  prescribes  limited  conditions  under 
which  the  Administrator  may  require  In- 
direct source  review  programs: 

(1)  He  must  determine  as  a  result  of  the 
required  study  that  such  a  program  is  neces- 
sary to  assure  attainment  of  primary  stand- 
ards by  the  required  attainment  date.  In 
making  this  determination  he  must  assume 
that  the  1975  and  1976  auto  emissions  stand- 
ards mandated  In  the  Clean  Air  Act  of  1970 
have  been  achieved  and  that  all  feasible 
stationary  source  and  transportation  con- 
trols have  been  Implemented; 

(2)  He  must  determine  as  a  result  of  the 
study  that  such  a  program  Is  likely  to  be 
effective  In  reducing  or  minimizing  mobile 
source-related  air  pollution. 
Within  three  months  of  completion  of  the 
study  the  Administrator  Is  to  propose  regu- 
lations requiring  adoption  by  specified 
States  of  indirect  source  review  programs 
and  within  six  months  he  Is  to  promulgate 
final  regulations.  Affected  States  must  sub- 
mit plans  to  Implement  Indirect  source  re- 
views within  nine  months  after  promulga- 
tion of  final  regulations,  and  within  eight 
months  after  submission  the  Administrator 
must  approve  or  disapprove  the  State's  plan. 

No  Indirect  source  may  be  constructed 
after  the  expiration  of  three  months  from 
the  date  required  for  approval  or  disapproval 
of  a  State  plan  unless  construction  compiles 
with  an  approved  plan.  The  Administrator 
may  not  disapprove  a  previously  approved 
plan  unless  the  State  has  faUed  to  carry  out 
Its  provisions  In  a  substantial  number  of 
Instances. 

The  Administrator  may  not  revoke  or 
withdraw  any  permit  pranted  by  a  State  or 
local  government  which  has  an  approved 
plan  so  long  as  the  holder  of  the  permit  has 
compiled  with  Its  terms  and  conditions.  No 
person  commencing  construction  of  an  In- 
direct source  within  six  months  of  the  date 
a  review  program  Is  required  to  be  in  effect 
Is  required  to  get  a  permit. 

The  administrator  Is  nrohlblted  from 
promulgating  regulations  relating  to  In- 
direct source  reviews  except  with  respect  to 
federaUy  assisted  highways,  airports  or  other 
Indirect  sources  assisted,  owned  or  oper- 
ated by  the  federal  government. 

Regulations  Issued  by  the  Administrator 
must  allow  a  Governor  to  grant  variances 
for  projects  which  encourage  transportation 
programs  that  over  the  long-run  imorove  air 
quality  and  are  energy  efficient,  or  that  pre- 
vent the  Indirect  source  review  pro-am  from 
creating  an  economic  Imbalance  among  geo- 
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graphic  areas.  Variances  must  terminate  by 
January  1,  1985,  and  may  be  granted  only  If 
the  indirect  source  will  not  contribute  to 
levels  of  mobUe  source-related  pollutants  In 
excess  of  the  primary  standard  on  or  after 
expiration  of  the  variance. 

The  Administrator  Is  prohibited  from 
withholding  sewage  treatment  grants  on  the 
basis  of  any  requirement  under  the  Clean  Air 
Act  other  than  section  111  or  112  unless  he 
determines  that  the  effects  of  the  proposed 
sewage  treatment  plant  would  (1)  cause  or 
contribute  to  air  pollution  exceeding  any 
ambient  air  quality  standards  after  the  at- 
tainment date  for  that  pollutant,  as  specified 
In  the  applicable  Implementation  plan  or 
(2)  violate  any  requirement  of  an  applica- 
ble Implementation  plan. 

Conference  agreement 
The  Senate  concurs  in  the  House  amend- 
ment with  the  following  changes:  (1)  the 
provision  prohibiting  the  AdmlnUtrator  from 
withholding  sewage  treatment  funds  on  the 
basis  of  any  Clean  Air  Act  requirement  Is 
deleted;  (2)  "sewage  treatment  works"  are 
defined  as  an  Indirect  source  for  the  pur- 
poses of  this  section. 

SECTION  121 
INTERSTATE    POLLUTION    ABATEMENT 

Senate  bill 

No  comparable  provision. 

House  amendment 

Modifies  Section  110(a)(2)(E)  of  the  Act 
to  provide  specific  requirements  In  State  Im- 
plementation Plans  prohibiting  any  station- 
ary source  within  a  State  from  emitting  pol- 
lutants which  will  prevent  attainment  or 
maintenance  of  standards  In  another  State 
or  which  will  Interfere  with  measures  In  an- 
other State  designed  to  prevent  significant 
deterioration. 

Adds  a  new  section  126  to  the  Act  requiring 
State  Implementation  Plans  to — 

1.  Require  new  (or  modified)  sources  which 
may  contribute  to  Interstate  pollution  to  ob- 
tain a  permit  to  construct  at  least  90  days 
prior  to  commencement  of  construction; 

2.  Provide  for  notice  to  all  nearbv  States 
which  may  be  affected  by  the  proposed  com- 
mencement of  construction  of  such  a  source 
at  least  60  days  prior  to  commencement  of 
construction; 

3.  Review  and  Identify  all  major  existing 
stationary  sources  which  may  have  Interstate 
Impacts  and  to  provide  notice  of  such  sources 
to  any  State  potentially  affected  within  18 
months  after  enactment. 

Affected  neighboring  States  may  petition 
the  Administrator  for  a  finding  of  violation 
which  must  be  granted  or  denied,  after  pub- 
lic hearing,  within  60  days.  If  eranted,  the 
source  must  shut  down,  unless  the  Adminis- 
trator permits  continued  operation  on  a 
comoUance  schedule  designed  to  abate  the 
violation  as  expeditiously  as  Is  practicable. 

Conference  agreement 
The  Senate  concurs  In  the  House  amend- 
ment with  a  clarifying  amendment  to  indi- 
cate that  no  separate  permit  Is  required  un- 
der this  provision  In  addition  to  a  permit 
Issued  to  a  new  or  existing  source  under 
other  provisions  of  the  Clean  Air  Act. 

SECTION     122 
STRATOSPHERIC   OZONE  AMENDMENT 

Senate  bill 

Section  16  provides  for  continuing  study  by 
EPA  In  cooperation  with  an  Inter-agency  task 
force.  Reports  would  be  made  October  1.  1976 
and  1977.  and  then  blannually.  EPA  would 
also  contract  with  the  National  Academy  of 
Sciences  to  Issue  reports  July  1.  1976  and 
October  1.  1977. 

EPA  shall  propose  regulations  for  aerosol 
containers  by  January  1.  1978  and  promulgate 
them  3  months  later.  Either  House  can  dls- 
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approve  them  within  90  calendar  days.  EPA 
shall  propose  regulations  for  other  sources 
of  halocarbons  by  AprU  1,  1978  and  promul- 
gate them  90  days  later,  but  no  Congressional 
disapproval  Is  avaUable  in  this  case.  The 
regulations  shall  control  aerosol  containers 
and  other  sources  of  halocarbons  If  their 
emlslsons  "may  reasonably  be  anticipated  to 
cause  or  contribute  to  the  endangerment  of 
pubUc  health  or  welfare."  Cost  is  to  be  con- 
sidered for  non-aerosol  sources.  There  is  a 
provision  for  expedited  regulation.  States 
retain  authority  to  set  more  stringent  re- 
quirements. ClvU  penalties  of  up  to  JIO.OOO 
per  day  are  authorized  for  violations  of  this 
provision  by  parties  other  than  consumers. 

House  amendment 

Section  107  provides  for  a  two-year  study 
by  EPA  In  cooperation  with  an  Inter-agency 
task  force.  EPA  would  also  contract  with  the 
National  Academy  of  Sciences  to  issue  re- 
ports, one  year  and  25  months  after  enact- 
ment. 

EPA  shall  propose  regulations  two  years 
after  enactment  and  promulgate  them  within 
three  months  thereafter.  Either  House  can 
disapprove  the  regulations  within  60  legis- 
lative days.  The  regulations  shall  control  any 
substances,  practices,  processes  or  activities 
(Including  aerosols)  which  may  affect  the 
stratosphere,  if  such  effect  In  the  strato- 
sphere may  reasonably  be  anticipated  to  en- 
danger public  health  or  welfare.  In  develop- 
ing regulations,  EPA  must  take  Into  consid- 
eration feaslbUlty  and  cost  of  control.  There 
Is  also  a  provision  for  earlier  regulation.  The 
States  retain  authority  to  regulate  aerosol 
containers. 

Conference  agreement 

Combines  the  House  and  Senate  study  pro- 
posals, with  EPA  conducting  a  continuing 
study  with  an  initial  report  to  Congress  July 
1,  1978  and  biennial  reports  thereafter.  EPA 
will  chair  an  Inter-agency  committee  to  co- 
ordinate research,  including  National  Oceanic 
Atmospheric  Administration,  National  Aero- 
nautics and  Space  Administration,  Federal 
Aviation  Administration,  Department  of 
Agriculture,  National  Science  Foundation, 
National  Cancer  Institute,  and  National  In- 
stitute of  Environmental  Health  Sciences. 
Recognizing  that  the  National  Academy  of 
Sciences  has  already  Issued  one  report.  In 
September,  1976,  EPA  shall  contract  with  the 
National  Academy  of  Sciences  to  continue 
their  study  and  report  AprU  1,  1978. 

Not  later  than  July  1,  1978,  EPA  Is  to  make 
a  definite  finding,  and.  If  appropriate,  pro- 
pose regulations  to  control  substances,  etc., 
which  may  change  or  afiect  the  stratosphere 
In  a  way  which  may  reasonably  be  antici- 
pated to  endanger  public  health  or  welfare. 
Cost  is  to  be  taken  into  account,  mainly  for 
non-aerosol  spray  regulations.  The  House 
provision  for  earUer  regulation  Is  retained. 
Regulations  are  to  be  promulgated  within 
three  months  of  proposal. 

The  Senate  provision  for  Congressional  re- 
view Is  retained  which  aUows  either  House 
of  Congress  to  disapprove  aerosol  spray  regu- 
lations within  90  calendar  days. 

The  grant  of  authority  In  the  Conference 
substitute  to  the  Environmental  Protection 
Agency  to  regulate  substances  that  may  rea- 
sonably be  anticipated  to  endanger  the  pub- 
lic health  or  welfare  because  of  their  effect 
on  the  stratosphere  Is  not  Intended  to  super- 
sede or  preempt  authority  that  other  agen- 
cies may  have  under  existing  law  to  take 
regulatory  action  with  respect  to  the  same 
or  similar  hazards  presented  by  products 
or  activities  subject  to  their  Jurisdiction. 

SECTION    123 
PREVENTION       or       SIGNIFICANT       DETERIORATION 

Senate  bill 
This  section  adds  a  new  subsection  (g)  to 
section  110  of  existing  law.  Each  State  which 
contains  an  area  In  which  the  levels  of  sulfur 


oxides  or  particulates  are  better  than  any 
secondary  atr  quality  standards  (or  primary 
standard,  if  that  standard  Is  more  stringent) 
for  that  pollutant  must  adopt  and  enforce 
as  part  of  its  implementation  plan  provi- 
sions to  prevent  significant  deterioration  of 
air  quality. 

Such  protection  is  defined  by  maximum 
numerclal  pollution  Increments  lor  sulfur 
dioxide  and  particulates,  which  can  be  added 
to  existing  levels  of  those  two  pollutants 
in  designated  areas.  A  second  test  of  protec- 
tion is  provided  in  specified  Federal  land 
areas  (Class  I  areas),  such  as  national  parks 
and  wilderness  areas;  these  areas  are  also 
subjected  to  a  review  process  based  on  the 
effect  of  pollution  on  the  area's  air  quality 
related  values. 

The  Environmental  Protection  Agency  Is 
required  to  study  the  establishment  of  such 
Increments  for  other  pollutants  and  to 
recommend  within  one  year  increments  for 
stationary  source  emissions  of  nitrogen 
oxides  and  hydrocarbons. 

All  International  parks  regardless  of  size 
and  each  national  park,  wilderness  area,  and 
memorial  park  exceeding  5,000  acres  which 
exist  on  the  date  of  enactment  are  desig- 
nated as  Class  I  areas.  Those  national  parks 
and  wUderness  areas  established  after  en- 
actment shall  be  Initially  designated  as  Class 
X  but  may  be  redesignated  Class  II  with  the 
concurrence  of  the  State  and  the  Federal 
Land  Manager.  All  other  lands,  including 
other  Federal  lands,  shall  be  designated 
Class  II  areas,  but  may  be  redesignated 
Class  I  by  the  State.  The  concurrence  of  the 
Federal  Land  Manager  Is  required  where 
Federal  lands  are  Involved. 

Each  new  source  with  the  potential  to 
emit  more  than  100  tons  of  a  pollutant  per 
year  and  identified  by  category  In  the  stat- 
ute must  apply  to  the  State  for  a  permit  to 
construct  in  a  Class  II  area.  EPA  Is  Informed 
of  the  application  and  gives  notice  of  It  to 
Federal  Land  Managers  and  supervisors  of 
potentially  affected  Class  I  areas. 

Any  Federal  Land  Manager  or  supervisor 
of  an  affected  Class  I  area,  or  the  Adminis- 
trator of  EPA.  or  a  Governor  of  an  adjacent 
State  is  authorized  to  notify  the  State  of  po- 
tential adverse  Impact  on  the  air  quality 
within  the  Class  I  area  with  a  statement 
Identifying  potential  Impacts  from  the  pro- 
posed facility.  If  no  such  notice  Is  forth- 
coming, the  applicant  is  required  to  meet 
best  available  control  technology  require- 
ments as  statutorily  defined  and  show  that 
the  Class  n  Increment  wUl  not  be  exceeded. 

If  there  Is  such  notice,  the  applicant  would 
be  required  to  demonstrate  whether  the 
Class  I  Increments  would  be  exceeded  In  the 
Class  I  areas,  and — 

If  the  permit  applicant  meets  the  Class 
I  Increments,  but  the  Federal  Land  Manager 
(not  the  supervisor)  demonstrates  to  the 
satisfaction  of  the  State  that  the  applicant's 
emissions  would  nevertheless  have  an  ad- 
verse effect  on  the  air  aualltv-related  values 
of  the  Federal  lands,  the  State  must  deny 
the  permit;  or 

If  the  permit  applicant  does  not  meet  the 
Cla!=8  I  Increments  but  demonstrates,  to  the 
satisfaction  of  the  Federal  Land  Manager 
(not  the  supervisor),  that  there  would  be  no 
adverse  Impact  on  the  air  quality-related 
values  of  the  Federal  lands,  the  State  may 
Issue  the  permit. 

In  the  event  a  dispute  occurs  over  any 
development  or  activity  in  an  adjacent 
State,  the  Governor  of  the  affected  State 
may  request  the  Administrator  to  enter  Into 
negotiations.  If  this  Is  not  successful,  the 
Administrator  shaU  then  resolve  the  dispute. 

In  the  event  that  the  emissions  from  any 
new  major  emitting  facility  wlU  cause  or 
contribute  to  a  pollutant  Increase  greater 
than  a  Class  II  Increment  for  such  pollutant, 
the    Administrator    shall,    and    a    Governor 


may,  seek  Injunctive  relief  to  prevent  the 
issuance  of  a  permit  or  construction  of  that 
faculty. 

House  amendment 

The  blU  requires  State  Implementation 
plans  to  be  amended  to  Include  requirements 
that  will  prevent  the  significant  deteriora- 
tion of  air  qxiallty  where  such  air  quality 
is  presently  cleaner  than  existing  ambient 
air  quality  standards.  Increments  were  estab- 
lished for  all  pollutants  for  which  national 
ambient  air  quality  standards  exist.  States 
were  required  to  classify  nondegradatlon 
areas  under  the  following  classification 
scheme : 

Class  I:  2'/c  of  the  lowest  national  stand- 
ard for  all  pollutants  except  lO'S  of  the 
lowest  national  standard  for  particulate. 

Class  II:  25%  of  the  lowest  national  stand- 
ard for  each  ptoUutant. 

Class  II:  50%  of  lowest  national  standard 
for  each  pollutant. 

The  State  may  develop  measures  to  pre- 
vent significant  deterioration  other  than 
the  classification  and  Increment  scheme 
for  pollutants  other  than  sulfur  dioxide 
or  particulate.  The  Administrator  must  ^- 
prove  a  State's  plan  for  such  poUutant 
if  he  determines  that  K  wUl  carry  out  the 
purpose  of  this  section  at  least  as  ef- 
fectively as  an  area  classification  plan.  The 
bin  requires  that  In  no  case  may  the  total 
concentration  of  pollutants  exceed  the  na- 
tional secondary  ambient  air  quality  stand- 
ard or  90%  of  the  national  primary  air  stand- 
ard whichever  Is  lower. 

Initially  most  areas  which  are  cleaner  than 
the  national  ambient  air  standards  with 
respect  to  any  pollutant  would  be  classified 
as  Class  II  with  respect  to  that  pollutant. 
Areas  where  air  quality  Is  worse  than  these 
minimal  Federal  standard  would  not  be 
classified  at  all,  and  would  not  be  affected 
by  this  section. 

Existing  national  parks  and  national  wU- 
derness areas  over  25,000  acres  In  size  would 
be  designated  a  mandatory  Class  I  and  would 
remain  permanently  as  Class  I.  The  following 
areas  would  begin  as  Class  I  but  could  be 
redesignated  by  the  State  as  Class  II:  na- 
tional parks  and  national  wilderness  areas 
between  1.000  and  25,000  acres,  international 
parks  over  1,000  acres,  and  national  monu- 
ments, national  recreation  areas,  national 
preserves,  and  national  primitive  areas  all  In 
excess  of  10,000  acres. 

To  redesignate  lands  from  Class  I  to  Class 
II  or  from  Class  n  to  Class  III,  the  State 
must  conduct  hearings  and  present  extensive 
description  and  analysis  of  the  effects  of 
redeslgnatlon.  The  approval  of  affected  local 
governments  representing  majority  of  the 
population  Is  required. 

The  bUl  Identifies  8  categories  of  Federal 
lands  that  cannot  be  redesignated  as  Class 
III:  national  wild  and  scenic  rivers,  national 
lakeshores  or  seashores,  national  wUdllfe 
refuges,  national  forests,  and  national  monu- 
ments, national  recreation  areas,  national 
preserves,  national  parks,  national  wUdemess 
areas,  and  national  primitive  areas. 

Major  emitting  facilities  proposing  to  con- 
struct facilities  must  receive  State  permits. 
All  sources  with  the  design  capacity  to  emit 
100  tons  per  year  or  more  of  any  pollutant 
must  receive  a  permit.  EPA  may  review  and 
disapprove  permits  only  on  a  limited  basis. 
In  the  event  that  the  State  faUs  to  submit  an 
approvable  plan,  EPA  shall  substitute  and 
Implement  a  plan. 

At  the  discretion  of  the  Governor,  a  State 
may  exempt  certain  sources  of  pollution  from 
being  counted  against  the  Increment.  The 
States  must  adopt  plans  for  the  control  of 
sulfur  oxide,  sulfur  dioxide  and  particu- 
lates within  12  months  of  the  date  of  enact- 
ment. For  other  pollutants  the  period  Is  24 
months. 

Sources  In  one  ares  may  not  cause  or  con- 
tribute to  Increases  In  pollutants  that  exceed 
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the  applicable  Increments  in  any  other  area. 
Tbe  levels  In  sucb  other  areas  may  be  ex- 
ceeded no  more  than  one  time  per  year.  The 
only  exception  to  this  rule  Is  that  a  Gover- 
nor may,  In  very  limited  cases,  allow  a  vari- 
ance ror  sulfur  dioxide  only  which  would 
allow  In  Class  I  areas  the  Increment  to  be 
exceeded  no  more  than  11  days  per  year,  with 
a  further  limitation  that  In  no  case  could 
the  Class  II  increment  ever  be  exceeded 
under  such  a  variance. 

If  increments  are  exceeded,  the  State  Is 
required  to  revise  the  State  Implementation 
plan  to  ensure  that  the  Increment  Is  not 
exceeded.  Sources  receiving  new  emission 
limitations  would  be  eligible  for  compliance 
date  extensions  under  the  compliance  date 
extension  section  of  the  bill. 

Conference  agreement 
Section  123  of  the  cohference  agreement 
adopts  the  statement  of  purpose  from  the 
House  bill.  Increments  setting  forth  the 
maximum  allowable  increase  in  pollutants 
are  stated  In  the  statute  for  particulates  and 
sulfur  dioxide.  Within  two  years  EPA  Is  to 
propose  regulations  for  Increments  or  other 
means  for  preventing  significant  deteriora- 
tion which  would  result  from  nitrogen  oxides, 
hydrocarbons,  carbon  monoxide  and  oxidant! 
These  proposed  regulations  would  not  go  Into 
effect  for  one  year.  At  the  end  of  that  year, 
revision  of  State  Implementation  Plans 
would  begin  unless  Congressional  action  had 
occurred  to  prevent  this. 

If  the  Administrator  finds  that  establish- 
ing and  Implementing  significant  deteriora- 
tion regulations  for  HC,  CO,  NO.,  or  Oxidants 
would  present  special  difficulties  or  problems 
of  practicality,  he  shall  so  report  to  Congress. 
This  report  shall  not  act  to  stay  the  Ad- 
ministrator's duty  to  proceed  with  these  reg- 
ulations. 

The  proposed  regulations  are  to  provide: 
(a)  specific  numerical  measures  against 
which  permits  may  be  tested;  (b)  a  frame- 
work for  stimulating  Improved  control  tech- 
nology; (c)  protection  of  air  quality  values- 
and  (d)  fulfill  the  goals  set  forth  In  the 
purposes  provisions. 

Regulations  for  new  ambient  air  quality 
standards  are  to  be  accompanied  by  measures 
to  prevent  significant  deterioration. 

The  specific  Incremente  are  set  forth  In 
the  statute  as  In  the  Senate  bUl,  as  follows- 
(a)  Class  I,  Senate  bUl;  (b)  Class  II.  House 
bill  except  the  3  hour  SOi  Increment,  which 
becomes  612  micrograms  per  cubic  meter- 
(c)  Class  III,  House  bill,  except  the  3  hour 
(S)y  which  becomes  700  micrograms  per 
cubic  meter.  The  House  maximum  allowable 
level  of  100%  of  secondary  or  90%  of  primary 
is  used.  Increments  may  not  be  exceeded  more 
than  once  per  year. 

The  luting  of  lands  to  be  Included  In 
mandatory  Class  I  areas  is  as  in  the  Senate 
bill. 

All  other  nondegradatlon  areas  are  Initially 
designated  Class  n  by  statute  upon  en- 
actment. 

The  Federal  Land  Manager  is  required  to 
review  national  monuments,  primitive  areas 
and  national  preserves,  and  shall  recommend 
any  appropriate  are^s  for  Class  I  designation 
where  air  duality  related  values  are  an  Im- 
portant attribute  of  the  area.  The  recom- 
mendations must  be  made  within  one  year 
with  recommendations  going  to  the  state  In- 
volved and  to  Congress.  The  Federal  Land 
manager  shall  consult  with  the  states  In 
determining  these  recommendations 

The  procedural  requirements  for  redeslg- 
natinc  an  area  as  Class  III  are  accepted  from 
In'tS""","*  "'"•  '^'  following  areas  are  not 
eligible  for  Class  III  designation  if  the  area 
la  over  10.000  acres:  national  monuments, 
nat  ona    primitive  areas,  national  preserves, 

«nw?.'J*'  r"**  ""*  ^«"'<=  '■"'«"•  natlonM 
Wildlife  refuKes,  national  lakeshores  and  na- 
tlonal  seashores,  new  national  parks,  new  na- 
Uonal  wilderness  areas,  and  any  other  new 


areas  In  these  categories  created  after  enact- 
ment. 

The  State  Plan  must  require  i>ermits  for: 

(a)  All  28  source  categories  listed  In  the 
Senate  bill  If  the  source  has  the  potential 
(design  capacity)  to  emit  over  100  tons  per 
year;  and  (b)  any  other  source  with  the 
design  capacity  to  emit  more  than  250  tons 
per  year  of  any  air  pollutant.  The  sUte  may 
exempt  non-profit  health  or  educational  in- 
stitutions from  the  permit  requirement. 

The  conditions  of  the  permit  are  as  in  the 
Senite  bill,  with  the  following  additions: 

(a)  A  one  year  monitoring  requirement 
may  be  waived  by  the  state;  (b)  the  language 
of  the  House  prohibiting  uniform  or  auto- 
matic buffer  zones  is  accepted;  (c)  a  com- 
pleted permit  application  must  be  approved 
or  denied  not  later  than  one  year  after  filing 
an  adequate  application,  and  (d)  for  permits 
where  the  source  prop>oses  to  exceed  the 
Class  II  Increment,  EPA  approval  of  the 
States'  determination  of  best  available  tech- 
nology is  required  for  sources  not  covered 
by  adequate  New  Source  Performance  Stand- 
ards. 

EPA  Is  to  establish  within  one  year  by  regu- 
lation the  models  to  be  used  In  analyzing 
air  quality  impact. 

All  major  emitting  facilities  must  perform 
analysis  of  air  quality  impact  In  Class  I 
areas.  The  air  quality  related  values  test  In- 
cluding Visibility,  Of  the  Senate  bill  Is  used 
for  sources   affecting   Class  I  areas. 

EPA  may  not  promulgate  the  portion  of  a 
SUte  Plan  Implementing  nondegradatlon  re- 
quirements. The  Administrator  shall  issue 
orders  and  seek  other  action  to  prevent  the 
Issuance  of  an  improper  permit. 

The  conference  adopted  the  air  quality 
modeling  conference  in  the  House  bill  and 
expects  that  EPA  wUl  seek  the  full  participa- 
tion of  representatives  of  private  and  public 
interests.  The  definitions  of  "baseline"  and 
"commenced  construction"  of  the  Senate 
bill  were  accepted.  The  Senate  bill  defini- 
tion of  Indian  tribes  as  Federal  Land  Man- 
agers is  eliminated.  Tbe  House  provision  for 
emission  which  the  Governor  may  exempt 
from  being  counted  against  the  Increment  is 
accepted  for  emissions  from  coal  conversions, 
natural  gas  curtailments,  and  temporary 
construction. 

The  House  provision  requiring  that  the 
State  Implementation  Plan  must  contain 
measures  to  insure  that  slgnifica"t  deterlcra- 
tlon,  aa  defined,  will  be  prevented  was  ac- 
cepted. 

SECTION    134 


EXTBNSIONS    TOU    THANSPOKTATION    CONTROLS 

Senate  biil 

This  section  amends  section  110  of  exist- 
ing law  by  adding  a  new  subsection  (h). 
Upon  application  of  a  Oovernor  on  or  after 
June  1,  1976,  the  Administrator  may  grant 
an  extension  of  up  to  5  years  for  the  attain- 
ment of  primary  ambient  air  quality  stand- 
ards In  an  area  requiring  transportation  con- 
trols where  their  Implementation  without  an 
extension  would  have  serious  adverse  social 
and  economic  effects. 

The  Administrator  may  grant  such  an  ex- 
tension only  If  the  State  ( 1 )  has  implemented 
or  will  have  Implemented  by  June  1.  1977. 
its  plan  requlremenu  applicable  to  stationary 
sources  of  mobile  source-related  pollutants; 
(2)  will  have  begun  to  Implement  by  June  1, 

1977.  all  reasonably  available  transportation 
control  measures  In  lU  plan;  and  (3)  will 
have  completed  by  June  1.  1978.  a  detailed 
planning  study  of  alternative  control  meas- 
ures. 

Any  State  which  receives  an  extension 
must  submit  to  the  Administrator  by  June  1. 

1978.  a  revised  plan  prepared  where  possible 
by  an  organization  of  local  elected  officials 
designated  by  the  State.  The  plan  must  pro- 
vide for  the  attainment  of  the  primary  am- 
bient air  quality  standards  aa  expeditiously 
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as  practicable  but  no  later  than  May  31,  1982, 
unless  such  attainment  Is  not  possible 
through  the  implementation  of  all  reasonable 
and  available  control  measures. 

In  such   a  case,   the  Oovernor  may  apply 
on  or  after  June  1,  1981,  for  a  further  exten- 
sion, which  shall  run  no  later  than  May  31 
1987. 

When  the  Administrator  denies  an  exten- 
sion because  a  State  has  not  met  the  mini- 
mum requirements  specified  In  this  section 
or  when  a  Oovernor  has  not  applied  for  an 
extension,  the  Administrator  shall  promul- 
gate an  implementation  plan  after  consulta- 
tion with  State  and  local  elected  officials.  A 
State  may  apply  to  the  appropriate  U.S.  Court 
of  Appeals  for  a  stay  of  any  provision  of  such 
plan  pending,  review. 

Oranu  shall  be  available  for  3  years  to 
any  local  transportation  or  air  quality  plan- 
ning organization,  for  100  percent  of  the  ad- 
ditional cosU  of  developing  a  transportation 
control  plan. 

The  Administrator  shall  not  approve  any 
projects  or  award  any  grants  under  any  au- 
thority after  June  1,  1977,  to  a  State  which 
requires  an  extension  and  has  not  applied 
for  one. 

In  the  event  that  a  State  does  not  Imple- 
ment a  requirement  of  an  approved  plan,  the 
Administrator  shall  cumulatively  decrease 
by  16  percent  annually  the  funds  for  any 
project  authorized  by  him. 

No  agency  of  the  Federal  Oovemment  shall 
support  in  any  way  an  activity  not  In  con- 
formance with  a  plan  requirement.  All  Fed- 
eral programs  with  an  quality-related  trans- 
portation effects  shall  give  priority  to  the 
Implementation  of  transportation  control 
measures. 

House  amendment 
Extensions  for  Implementation  of  particu- 
lar  transportation   control   measures   would 
be  permitted  upon  the  request  of  a  Oovernor 
(when  the  plan  was  developed  by  the  State) 
or  the  chief  executive  of  a  local  government 
or  the  Administrator   (when  the  plan  was 
promulgated  by  EPA).  If  the  measure  would 
( 1 )  inhibit  meeting  the  transportation  needs 
of  the  area,   (2)   be  infeaslble.  or  (3)   have 
serious  adverse  social  or  economic  effects  on 
the  area. 
No  extension  is  permitted  unless — 
<1)    the  Jurisdiction  has  Implemented  all 
mobile  source-related  provisions  of  the  plan 
required  to  be  In  effect  at  the  time  of  the 
extension  request  other  than  thoee  provisions 
for  which  the  extension  la  sought;  and 

(2)  the  applicant  documents  the  factors 
Justifying  the  request,  assesses  other  meas- 
ures which  could  be  taken,  and  describes 
measures  which  will  be  taken  during  the 
extension  to  minimize  health  risks. 

Transportation  control  measures  deferred 
must  be  Implemented  under  a  schedule  pre- 
scribing Increments  of  progress  no  later  than 
January  1,  1980.  unless  the  implementation 
plan  Is  revised  to  provide  for  comprehensive 
imnrovements  In  public  transportation.  In 
which  case  transportation  controls  may  be 
deferred  until  January  1.  1985. 

In  order  for  the  extension  to  continue  In 
effect  for  more  than  one  year,  the  State  Im- 
plementation plan  must  be  revised  before  the 
end  of  the  year  to  Include — 

( 1 )  a  commitment  to  use  funds  reasonably 
available  to  the  SUte  or  local  government. 
If  needed,  to  Implement  the  control  measures 
deferred  by  the  extension; 

(2)  where  the  extension  Is  to  continue  be- 
yond January  1.  1980.  commitments  to  use 
funds  available  to  the  State  or  local  govern- 
ment to  esUblish,  expand  or  Improve  public 
trans  porUtlon. 

The  Administrator  Is  given  authority  to 
approve  elimination  from  transportation  con- 
trol plans  of  requirements  for  retrofits  on 
noncommercial  vehicles  or  for  gas  ration- 
ing. Within  nine  months  after  elimination 
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of  such  measures,  a  revised  State  plan  must 
be  submitted  to  meet  the  requirements  of 
section  110(a). 

The  Administrator  Is  required  to  review  all 
State  Implementation  Plans  within  one  year 
to  determine  if  they  are  adequate  (or  would 
have  been  adequate  had  no  extensions,  ex- 
emptions or  variances  been  granted  under 
this  or  certain  other  sections  of  the  Act) 
to  attain  primary  standards  required  for  mo- 
bile source-related  pollutants  by  1977.  If  a 
plan  Is  not  adequate,  the  State  must  submit 
a  revised  plan  which  must — 

( 1 )  Provide  for  reduction  of  mobile  source- 
related  pollutants  adequate  to  attain  pri- 
mary standards; 

(2)  Identify  and  provide  for  State  and 
local  resources  needed  to  carry  out  measures; 
and 

(3)  Require  reduction  of  emissions  of  mo- 
bile source-related  pollutants  from  station- 
ary sources  to  maximum  extent  technolog- 
ically feasible. 

If  the  Administrator  determines  the  revised 
plan  will  not  achieve  the  standard  in  the 
most  expeditious  manner  practicable,  he 
must  notify  the  State  and  set  a  date  for 
submission  of  modified  plan  within  120  days. 
The  section  provides  that  the  term  "trans- 
portation control  measure"  does  not  Include 
any  regulation  of  parking  nor  any  indirect 
source  review  program. 

Conference  agreevient 

The  House  concurs  In  the  Senate  provi- 
sion except  that  the  Administrator's  author- 
ity to  withhold  sewage  treatment  and  other 
grants  for  failure  of  a  State  to  implement 
a  requirement  of  an  approved  plan  is  deleted. 

SECTION    134 
CONSULTATION 

Senate  bill 

Requires  the  States  to  provide  satisfactory 
consultation  with  local  gove-nments  in  car- 
rying out  the  requirements  of  Sections  110 
and  113  of  existing  law.  EPA  must  promul- 
gate regulations  to  assure  the  adequacy  of 
such  consultation.  Thereafter  the  Adminis- 
trator may  disapprove  any  plan  not  in  com- 
pliance with  such  regulations.  Svich  disap- 
proval may  be  petitioned  only  by  local  gov- 
ernments. 

House  amendment 

Requires  each  State  to  revise  Its  Implemen- 
tation plan  within  one  year  to  include  a 
satisfactory  process  for  consultation  with 
general  purpose  local  government  units  and 
with  regional  agencies. 

Conference  agreement 

The  House  concurs  in  the  Senate  provision. 

SFCnON    124 
LOCAL    DELEGATION 

Senate  bill 
Requires  that  for  the  purposes  of  transpor- 
tation control  planning  an  implemenUtlon 
plan  shall  be  prepared  by  an  organization  of 
elected  officials  of  local  governments  desig- 
nated by  agreement  of  the  local  governments 
in  an  affected  area,  and  recognized  by  the 
State  for  that  purpose.  Where  such  an  orga- 
nization hcs  not  been  designated  by  agree- 
ment within  six  months  after  enactment,  the 
Oovernor,  after  consuiutlon  with  elected  offi- 
cials of  local  governments,  shall  designate  an 
organization  of  elected  officials  of  local  gov- 
ernmenu.  in  the  affected  area  to  prepare 
such  plan. 

House  amendment 
Authorizes  the  Administrator  to  delegate 
to  general  purpose  unite  of  local  government 
responsibility  for  ImplemenUtlon  and  en- 
forcement of  all  or  portions  of  a  Federally- 
promulgated  State  plan  if  (1)  the  chief  exec- 
utive officer  of  the  local  unit  applies  for 
such  delegation,  and  (2)  the  Administrator 
finds  the  local  government  has  adequate  au- 
thority under  State  or  local  law  to  carry  out 
responsibilities  delegated.   The   Administra- 


tor would  retain   concurrent   authority   for 
enforcement    and    implementation. 
Conference  agreement 
The  House  concurs  In  the  Senate  provision. 

SECTION    301 
AT7TO    EMISSION    STANDARDS 

Senate  bill 

Extends  tbe  existing  1977  auto  emission 
standards  of  1.5  HC,  15  CO  and  2.0  NO.  for 
one  additional  year,  through  model  year 
1978. 

For  model  year  1979  and  thereafter,  the 
original  statutory  sUndards  of  .41  HC,  3.4 
CO  must  be  met  on  all  cars.  90%  of  each 
manufacturer's  cars  sold  In  1979  must  meet 
the  2.0  NOx  standard.  The  remaining  10% 
of  cars  sold  must  meet  a  1.0  NOx  standard, 
which  replaces  the  current  .4  NOi  standard 
as  the  ultimate  statutory  level  of  reduction. 
The  10%  requirement  does  not  apply  to 
any  manufacturer  who  sells  less  than  3% 
of  world  unit  sales  In  model  year  1976. 

In  1980,  all  cars  would  be  required  to 
meet  the  ultimate  statutory  standards  of 
.41  HC.  3.4  CO,  1.0  NO.. 

The  .4  NO.  level  remains  as  a  research  ob- 
jective to  which  each  auto  manufacturer 
must  build  demonstration  vehicles  for  an- 
nual submission  to  EPA  sUrtlng  in  model 
year  1978. 

House  amendment 

Extends  the  existing  1977  auto  emission 
standards  of  1.5  HC,  15  CO  and  2.0  NO.  for 
two  additional  years,  through  model  years 
1978  and  1979. 

For  model  years  1980  and  1981,  the  stand- 
ards are  .9,  9,  2.0,  the  1975  California  stand- 
ards. 

For  model  year  1982  and  thereafter,  the 
original  statutory  standards  of  .41  HC,  3.4 
CO  become  effective.  The  ultimate  NO. 
standard  for  model  year  1982  and  thereafter 
Is  to  be  determined  by  the  Administrator 
of  EPA.  Such  standard  shall  reflect  the 
maximum  emission  reduction  technologically 
practicable,  giving  appropriate  consideration 
to  cost  of  compliance,  public  health  needs 
and  fuel  consumption. 

For  any  model  year  prior  to  1985,  EPA 
is  authorized  to  grant  a  one  year  suspension 
If  (1)  a  sulfate  standard  for  autos  has  been 
promulgated  for  that  model  year;  (2)  ef- 
fective control  technology  to  meet  the  HC, 
CO,  NO«  and  sulfate  sUndards  Is  not  avail- 
able or  available  technology  meeting  all  four 
standards  would  carry  a  fuel  penalty;  (3) 
sulfate  emissions  endanger  health  or  welfare 
more  than  the  other  pollutants  regulated; 
(4) the  annual  NAS  study  does  not  disagree 
with  EPA  regarding  technology  availability 
and  (5)  neither  House  disapproves  the 
suspension  within  60  days. 

Conference  substitute 
The  House  concurs  In  the  SenaU  provi- 
sion with  the  following  amendments: 

(1)  The  1979  requirement  that  10%  of  all 
cars  meet  the  sUndards  .41  hydrocarbons, 
3.4  carbon  monoxide,  1.0  nitrogen  oxide  Is 
deleted; 

(2)  the  emission  standards  for  model  year 

1980  are  .41  hydrocarbons,  3.4  carbon  mon- 
oxide, 2.0  nitrogen  oxide; 

(3)  the  emission  standards  for  model  year 

1981  are  .41  hydrocarbons,  3.4  carbon  mon- 
oxide, 1.0  nitrogen  oxide. 

(4)  The  auto  manufacturers  must  ?ubmlt 
a  researc-h  plan  to  the  Administrator  for 
approval.  If  an  unsatisfactory  plan  is  sub- 
mitted the  Administrator  must  establish  a 
reasonable,  enforceable  plan  of  research  for 
the  company  to  meet  the  research  objective. 

SECTION    202 
ASST7BANCE    OF    SAFETY 

Senate  bill 
No  comparable  provision. 

House  amendment 
Requires  as  a  condition  of  certification  of 
new  motor  vehicles  or  engines  that  the  manu- 


facturer establish  to  the  satisfaction  of  the 
Administrator  that  the  emission  control  sys- 
tem used  will  not  cause  or  contribute  to  an 
unreasonable  risk  to  public  health,  welfare 
or  safety. 

Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment. 

SECTION    203 
EVAPORATIVE    EMISSIONS 

Senate  bill 

No  comparable  provision. 

House  am.endment 

Requires  the  Administrator  of  EPA  to  re- 
vise for  model  year  1978  the  existing  evapo- 
rative emissions  test  procedure  to  measure 
hydrocarbon  emissions  from  the  vehicle  as  a 
whole. 

If  such  revision  applicable  to  heavy  duty 
engines  and  vehicles  Is  infeaslble  by  model 
year  1978,  it  may  be  delayed  until  it  be- 
comes feasible. 

Conference  agreement 

The  Senate  concurs  in  the  House  amend- 
ment. 

SECTION    204 
HEAVY    DtriY    VEHICLES    AND    MOTORCYCLES 

Senate  bill 

Requires  the  Administrator  to  promulgate 
Interim  HC,  NO,  particulate  and  NO,  emis- 
sion standards  for  heavy  duty  vehicles  and 
motor.-.ycles  for  model  years  1979  and  1980 
a:id  possibly  In  1978  If  the  Administrator 
finds  such  early  application  appropriate. 
Such  standards  shall  reflect  the  application 
of  the  be-st  availa'ole  technology  taking  into 
account  the  cost  of  compliance. 

For  model  year  1981  and  thereafter,  the 
Administrator  shall  promulgate  emission 
standards  which  reflect  the  degree  of  reduc- 
tion required  for  light  duty  vehicles  In  1980 
under  Section  2C2(b). 

Allows  EPA  to  specify  the  useful  life  of 
motorcycles  and  other  non-light  duty  vehi- 
cles or  engines. 

House  amendment 

Requires  the  Administrator  to  promulgate 
Intsrlm  HC,  CO,  and  NO,  emission  standards 
for  heavy  duty  vehicles  and  motorcycles  for 
model  years  1978-84  which  reflect  the  best 
avai'.able  technology  which  has  been  ade- 
quately demonstrated,  taking  Into  account 
cost,  noise,  energy  and  safety  factors.  Ulti- 
mate standards  in  1985  must  reflect  a  re- 
duction of  65%  for  NO.  and  90-;^  for  CO  and 
HC.  EPA  may  defer  the  1985  standards  for  3 
years  in  1979,  if  requisite  technology  will  not 
be  available  without  undue  cost  of  fuel  pen- 
alty. Unlimited,  successive  3-year  deferrals 
are  authorized  thereafter. 

Non-conforming  vehicles  which  fail  to 
meet  the  prescribed  standards  within  a  range 
of  non-conformity  set  by  the  Administrator 
may  be  sold  upon  payment  of  a  penalty. 

'The  Administrator  is  required  to  conduct 
studies  on  the  health  and  welfare  e.Tects  of 
particulate  emissions  from  heavy  duty  vehi- 
cles, with  a  report  to  Congress  within  2 
years. 

Ccnferenrc  agreement 

Tlae  Senate  concurs  with  the  House 
amendment  with  an  amendment  which  pro- 
vides that  interim  standards  would  be  for 
model  years  igTa-igo?.  and  would  include 
particulates  as  weii  a.s  gaseous  emissions. 
Ultimate  standards  wUh  a  rediictlon  of  75% 
for  NOt  and  90  V  for  HC  and  CO  would  take 
effect  In  1933  unless  EPA  revises  them  In 
1978.  Successive  3-year  revisions  are  authcr- 
Ized  thereafter  with  4-year  lead  time.  Re- 
visions are  to  be  based  on  unavailability  of 
technology  without  undue  cost  of  fuel 
penalty. 

Authorization  of  sale  of  non-conforming 
vehicles,  upon  payment  of  a  non-conform- 
ing technology  penalty  Is  permitted  if  EPA 
finds  this  to  be  the  most  effective  means  of 
regulation,  but  it  is  not  required 
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Follows  the  Senate  bill  on  useful  life,  and 
the  House  bill  on  motorcycle  emissions 
standards. 

SECTION    303 
TAMPERING 

Senate  till 
Broadens  the  existing  prohibition  against 
removal  of  or  tampering  with  auto  emission 
controls  to  cover  Independent  repair  and 
service  businesses  and  selling,  leasing,  trad- 
ing and  fleet  operations. 

A  civil  penalty  of  up  to  $2500  Is  e.stabllshed 
for  any  violation  of  this  amendment. 
House  amendment 
Broadens  the  prohibition  against  removal 
of  or  tampering  with  auto  emission  controls 
to  cover  independent  auto  repair  operations. 
ConfCTence  agreement 
The  House  concurs  in  the  Senate  provision. 

SECTION    206 
TTSTING  BY   SMALL    MANUFACTURERS 

Senate  bill 
No  provision. 

House  amendment 
Exempts  auto  manufacturers  with  U.S. 
.sales  of  300  or  less  from  the  50.000  mile  part 
of  certification  testing  and  allows  EPA  to 
assign  an  appropriate  durability  factcr  In- 
stead. 

Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment with  the  modlflcatlon  that  the  exemp- 
tion from  the  50,000  mile  certification  test- 
ing aoplles  only  to  do'nestlc  a'lto  manu- 
facturers with  U.S.  sales  of  300  or  les> 
annually. 

SECTION      207 
HIGH     ALTITUDE 

Senate  Wn 
No  comparable  provision. 

House  amendment 
Exempts  the  adiustment  of  emission  con- 
trol systems  of  high  alt'tude  vehicles  from 
the  antl-tamperlng  provision  of  existing  law. 
if  the  ad.)ustment  does  not  adversely  affect 
emission  performance. 

Conference  agreement 

TTis  Senate  concurs  In  the  House  amend- 
ment with  an  amendment.  Sertlon  216  of  the 
House  bill  has  been  struck.  Section  215  of 
the  House  bill  Is  modified  to  require  that 
test  data  be  reaulred  to  be  the  basis  for 
the  ludgment  of  the  Administrator,  that  the 
baseline  In  the  equivalency  te5t  for  exist- 
ing vehicles  be  determined  after  prooer 
maintenance  has  been  performed,  the  pro- 
vision apply  to  only  pre-1977  model  cars, 
and  that  the  provision  clearly  be  limited  to 
high  altitudes. 

During  Its  discussion  of  the  high  altitude 
provisions  of  this  bill,  the  conferees  also 
discussed  the  Issue  of  Environmental  Protec- 
tion Agency's  high  altitude  re^ulatlo^^s  for 
new  1977  model  year  cars.  The  conferees, 
despite  their  concern  over  diffirulties  In  ad- 
ministration of  the  present  regulations,  con- 
cluded that  no  additional  statutory  changes 
were  necessary  since  the  problem  is  admin- 
istrative in  origin.  The  conferees  determined 
that  there  Is  adequate  flexibility  under  exist- 
ing law  to  revise  the  high  altitude  program 
to  focus  on  areas  of  maior  concern.  Speclfl- 
cally.  the  conferees  stated  their  view  that 
the  Administrator  has  adcouate  flexibility 
to  provide  corrective  measures  In  the  high 
altitude  program. 

SECTION     208 
PHODtTCTTON    LINE    TEST 

Senate  bill 
Requires  the  Administrator  of  EPA  to  es- 
tablish within  6  months  after  enactment  a 
test  procedure   to   implement   a  production 
line  test  of  new  light  duty  motor  vehicles. 


Such   production   line   test   shall   be   Imple- 
mented not  later  than  model  year  1977. 
House  amendment 
No  comparable  provision. 

Conference  agreement 
The  House  concurs  in  the  Senate  provision. 

SECTION  2 OB 
REPLACEMENT  COSTS 

Senate  bill 
Provides   that   a   part   or   component   de- 
signed solely  or  primarily  for  reducing  vehicle 
emissions  and  which  Is  scheduled  for  replace- 
ment during  the  useful  life  of  the  vehicle 
and  which  costs  more  than  2  percent  of  the 
suggested  retail  price  of  the  vehicle  shall  be 
replaced  at  the  cost  of  the  manufacturer. 
House  am,endment 
No  provision. 

Conference  agreement 

The  House  recedes  and  concurs  In  the  Sen- 
ate amendment. 

SECTION    210 
AFTERMARKET 

House  amendment 

Requires  EPA  to  promulgate  within  2  years 
regulations  for  the  certification  of  after- 
market  parts  as  the  eqxilvalent  of  original 
equipment.  State  certification  would  be  pre- 
empted, except  in  California. 

No  performance  warranty  shall  be  Invali- 
dated through  the  use  of  any  aftermarket 
part  used  In  the  maintenance  or  repair  of  a 
vehicle  if  such  part  has  been  certified  in 
accordance  with  the  EPA  regulatory  program. 

The  manufacturer  must  Include  In  the 
vehicle  maintenance  instructions  a  boldface 
statement  that  maintenance  may  be  per- 
formed at  any  service  shop  and  that  any  cer- 
tified part  may  be  used  without  Invalidation 
of  the  performance  warranty. 

The  performance  warranty  Is  reduced  to 
18  months  or  18,000  miles  in  duration.  Under 
p.  mandated  Federal  Trade  Commission  study, 
if  no  anticompetitive  effects  are  found 
the  former  5  year/ 50,000  mile  performance 
warranty  would  again  become  effective. 
Senate  bill 

Requires  EPA  to  promulgate  within  one 
year  regulations  for  the  certification  of  after- 
market  parts  as  the  equivalent  of  original 
equipment.  Before  the  effective  date  of  such 
regulations,  all  parts  shall  be  deemed  cer- 
tified. 

No  performance  warranty  shall  be  Invali- 
dated through  the  use  of  any  aftermarket 
part  u.sed  in  the  maintenance  or  repair  of  a 
vehicle  If  such  part  has  been  certified  under 
the  EPA  regulatory  program;  or  by  the  addi- 
tion of  an  air  conditioner  to  a  vehicle  cer- 
tified with  an  air  conditioner  allowance. 

The  manufacturer  may  not  specify  in  ve- 
hicle maintenance  Instructions  that  manu- 
facturer's parts  and  service  must  be  used 
unless  EPA  grants  a  specific  waiver  of  this 
requirement. 

Scheduled  replacement  of  any  emission 
control  devices  during  the  first  50.000  miles 
the  cost  of  which,  including  Installation,  Is 
more  than  2  '^;i  of  the  vehicle,  shall  be  at  the 
manufacturer's  expense. 

The  Federal  Trade  Commission  shall  study 
and  report  to  Congress  within  18  months  on 
the  impact  on  competition  of  any  warranty 
under  the  Clean  Air  Act. 

Conference  agreement 

The  Senate  concurs  In  the  House  provision 
with  the  following  modifications:  (1)  After 
the  third  model  year  In  which  the  Section 
207(b)  performance  warranty  has  become 
effective,  the  warranty  period  reverts  back 
to  5  years '50,000  miles  unless  Congress  acts 
to  the  contrary;  (2)  the  Federal  Trade  Com- 
mission study  must  be  submitted  to  Congress 
no  later  than  the  end  of  the  second  model 
year  during  which  the  performance  warranty 


is  In  effect:  (3)  EPA  shall  submit  a  report  to 
Congress  no  later  than  the  second  model  year 
during  which  the  performance  warranty  is 
In  effect  on  the  effects  of  the  warranty  on 
public  health  and  welfare  and  on  the  dur- 
ability of  emission  control  systems. 

SECTION    211 
OWNER    MAINTENANCE 

Senate  bill 
Unless  a  part  Is  covered  by  a  warranty  not 
mandated  by  the  Clean  Air  Act  or  falls  prior 
to  Its  design  life,  the  owner  must  bear  the 
expense  of  replacement  of  Items  related  to 
emission  control  but  not  designed  for  that 
purpose,  such  as  spark  plugs. 

House  bill 
No  provision. 

Conference  agreement 

House  recedes  and  concurs  In  the  Senate 
amendment. 

SECTION    812 
PARTS    PREEMPTION 

Senate  bill 
No  comparable  provision. 

House  amendment 
Provides  that  whenever  a  parts  certifica- 
tion program  Is  promulgated  by  the  Admin- 
istrator, States  and  political  subdivisions  will 
bo  preempted  from  adopting  or  enforcing  any 
parts  testing  or  certification  program.  This 
provision  does  not  apply  to  California  If  It 
has  received  a  waiver  under  section  209(bl. 
Conference  amendTnent 

The  Senate  concurs  In  the  House  amend- 
ment with  the  understanding  that  the  parts 
preemption  does  not  apply  In  California  so 
long  as  It  adopts  and  enforces  more  stringent 
emission  standards  than  the  Federal  re- 
quirements. 

SECTION  214 
StTLrUR  EMISSIONS  STUDY 

Senate  bill 
Requires  the  Administrator  to  conduct 
a  one  year  study  of  the  emissions  of  sulfur 
compounds  from  motor  vehicles  and  air- 
craft. Health  and  welfare  effects  of  such 
emissions  are  to  be  reviewed  and  alterna- 
tive control  strategies  are  to  be  analyzed. 
Such  study  shall  bo  reported  to  Congress 
by  July  1,  1977. 

House  amendment 
No  comparable  provision. 

Conference  agreement 
The  House  concurs  In  the  Senate  provision. 

SECTION    21S 
INSPECTION  AND  MAINTENANCE 

House  amendment 

Requires  annual  Inspection  of  light-duty 
vehicles  registered  to  persons  who  reside  or 
have  their  principal  place  of  business  In  an 
air  quality  control  region  where  transporta- 
tion controls  were  applicable  as  of  June  30, 
1975. 

Emissions  standards  are  set  for  most  1968 
and  later  model  In-use  vehicles.  The  stand- 
ards become  progressively  more  stringent 
over  the  three  and  a  half-year  period  after 
enactment. 

Procedures  and  equipment  to  conduct  the 
required  Idle  test  must  be  approved  by  the 
Administrator. 

The  provl'^lon  prohibits  registration  or  op- 
eration of  vehicles  which  do  not  comply  with 
emissions  standards  except  (1)  for  a  tem- 
porary period  needed  to  oermlt  reoalrs  or  ad- 
justments or  (2)  for  vehicles  which,  within 
three  months  prior  to  Inspection  or  as  a  re- 
sult of  Inspection,  have  had  a  major  engine 
tune-up. 

Grants  may  be  made  under  section  210  of 
existing  law  to  reimburse  a  State  for  funds 
spent  on  Inspection  facilities  after  the  1076 
Clean  Air  Act  Amendments  are  enacted. 
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States  notified  of  the  need  to  Institute 
Inspection  and  maintenance  programs  must 
submit  plans  within  nine  months  of  notifi- 
cation. 

Senate  bill 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  In  the  Houses,amend- 
ment  with  the  following  amendments: 

(1)  the  specified  emission  standards  are 
deleted;  (2)  the  Administrator  shall  pro- 
mulgate inspection  and  maintenance  regu- 
lations, effective  two  years  after  enactment, 
which  require  State  programs  which  are  at 
least  as  stringent  as  that  presently  In  effect 
In  New  Jersey;  (3)  whenever  a  correlating 
short  test  Is  promulgated  under  section  207 
(b),  the  Administrator  shall  revise  his  In- 
spection and  maintenance  regulations  to  re- 
quire the  phase-In  of  such  short  emissions 
test  as  expeditiously  as  practicable  and  (4) 
grants  may  be  made  under  section  210  of 
existing  law  to  reimburse  States  for  funds 
spent  on  Inspection  programs  prior  to  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1976 

SECTION    218 

HAILROAO    EMISSION    STANDARDS 

Senate  bill 
Directs  the  Administrator  to  Investigate 
the  air  quality  Impacts  of  emissions  from 
railroad  locomotives  and  the  technological 
feasibility  of  controlling  such  emissions.  The 
Administrator  shall  promulgate  national 
emission  standards  for  locomotives  which  re- 
fiect  the  application  of  the  best  available 
technology,  taking  into  account  the  cost  of 
compliance.  The  regulations  shall  be  effective 
when  the  Administrator  determines  in  con- 
sultation with  the  Secretary  of  the  Depart- 
ment of  Transportation  that  the  requisite 
technology  Is  available. 

House  amendment 
Directs  the  Administrator  to  promulgate 
national  emission  standards  for  new  and 
existing  locomotives  within  one  year,  to  take 
effect  when  the  Administrator,  after  consul- 
tation with  DOT,  determines  the  requisite 
technology  to  be  available.  Any  pollutant 
which  causes  or  contributes  to  air  pollution 
which  may  reasonably  be  anticipated  to  en- 
danger the  public  health  or  welfare  Is  to  be 
regulated. 

Conference  agreement 
The  House  concurs  In  the  Senate  provi- 
sion, as  modified  by  the  standard  contained 
In  the  House  provision  that  any  pollutant 
which  In  the  Administrator's  Judgment 
causes  or  contributes  to  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
the  public  health  or  welfare  shall  be  regu- 
lated. 

SECTION    301 
CONTINUOUS    EMISSION    CONTROLS 

Senate  bill 
Section  33  defines  "emission  limitation"  as 
a  requirement  for  permanent  controls  which 
result  In  the  continuous  limit  of  emissions 
from  a  source  Including  a  detailed  schedule 
and  timetable  for  compliance.  This  clarifica- 
tion of  existing  law  reaffirms  the  Intent  of 
existing  law. 

House  amendment 
Section  106(f)  defines  "emission  limita- 
tion", "emission  standard"  and  "standard  of 
performance"  as  requirements  of  continuous 
emission  reduction,  to  reaffirm  and  clarify 
the  existing  requirement  that  continuous 
emission  control  systems  must  be  used  to 
comply  with  emission  requirements  appli- 
cable to  stationary  sources. 

Conference  agreement 
The  House  concurs  In  the  Senate  provision 
with  the  clarification  that  the  continuous 
control  requirement  applies  for  the  purposes 
of  emission  standards,  standards  of  perform- 
ance and  design  standards  authorized  under 
this  Act. 


TALL  STACKS 

Senate  bill 

No  comparable  provision. 

House  amendment 

The  stack  height  of  any  stationary  source 
which  exceeds  good  engineering  practice,  de- 
fined as  a  2  >/^  times  the  height  of  the  source, 
shall  not  be  credited  toward  the  amount  of 
emission  reduction  required  under  the  State 
implementation  plan. 

The  Administrator  may  waive  such  restric- 
tion for  a  source  which  demonstrates  that 
a  stack  height  greater  than  214  times  the 
source  Is  necessary  to  insure  against  exces- 
sive air  pollutant  concentrations  resulting 
from  aerodynamic  downwash. 

This  restriction  on  stack  height  affects  only 
the  degree  of  credit  a  source  may  receive  for' 
air  pollution  control  purposes;    It  does  not 
affect  the  height  of  a  stack  for  any  other 
purpose. 

No  stack  height  in  existence  prior  to  the 
enactment  of  the  Clean  Air  Act  of  1970  shall 
bo  affected  by  this  provision. 

Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment. 

Tall  stacks  are  not  a  means  of  emission 
limitation  under  the  Clean  Air  Act  of  1970. 
That  policy  Is  continued  In  these  1976 
amendments.  Under  section  117  of  this  bill, 
primary  nonferrous  smelters  may  receive  en- 
forcement orders  providing  a  delayed  com- 
pliance deadline.  If  the  smelters  are  unable 
to  meet  applicable  emission  limitations.  Dur- 
ing this  period  of  delay,  the  use  of  tall  stacks 
may  be  permitted  on  an  interim  basis  in 
order  to  assure  that  national  ambient  air 
quality  standards  will  not  be  exceeded.  Dur- 
ing such  Interim  period,  continuous  emis- 
sion reduction  equipment  plus  supplemental 
controls,  must  be  used,  unless  there  Is  a 
showing  by  the  smelter  that  Interim  use  of 
such  continuous  controls  would  be  so  ccstly 
as  to  necessitate  permanent  shutdown  of  the 
smelter.  In  no  event,  however,  mav  increased 
stack  heights  above  those  allowable  In  this 
section  be  used  to  alter  or  relax  the  emission 
limitation  with  which  the  smelter  must  ulti- 
mately comply  beyond  the  period  of  any  en- 
forcement order  or  be  used  as  a  means  of 
compliance  with  such  limitation. 

DEFINITIONS 

Senate  bill 

Defines  a  major  emitting  facility  as  any 
stationary  source  with  an  annual  potential 
to  emit  100  tons  of  anv  oollutant,  fcr  the 
general  purooses  of  the  bill,  such  as  the  de- 
layeH  comoUance  provision. 

"Schedule  and  timetable  for  compliance" 
Is  defined  as  a  schedule  of  enforce ible  actions 
in  an  implementation  plm  whl'-h  leaii  to 
comoUance  with  the  soeclfled  emission  limi- 
tation or  other  standard  In  the  plan. 
House  amendment 

Defines  a  major  stationary  source  as  any 
stationary  source  of  air  pollutants  which 
directly  emits  or  has  the  design  capacity  to 
emit  100  tons  annually  of  anv  pollutant  for 
which  an  ambient  air  quality  standard  Is 
promulgated. 

Conference  agreement 
The  House  concurs  In  the  Senate  provi- 
sions on  "maior  emitting  facility"  with  a 
requirement  that,  for  the  purpose  of  pre- 
vention of  significant  deterioration,  a  ma'or 
emitting  facility  will  also  In'^lu'^e  facilities 
which  have  the  capacity  to  emit  250  tons  per 
year  or  more. 

The  House  concurs  In  the  Senate  provision 
on  "schedule  and  timetable  for  compliance." 

SECTION    303 
CITIZEN    SUITS 

Senate  bill 

Section    34    expands    the   existing    citizen 

suit   provision   to   allow   a   citizen   to  bring 

suit    to    prevent   construction    of   a    major 

emitting  facility  without  a  permit  In  com- 


pliance with  the  requirements  of  the  Clean 
Air  Act  or  to  enforce  against  any  violation 
of  a  condition  of  such  permit. 
House  amendment 

No   provision. 

Conference  agreement 

The  House  concurs  In  the  Senate  provision 
which  enables  citizens  to  bring  suit  to  pre- 
vent construction  of  a  major  emitting  facil- 
ity which  Is  being  built  without  a  con- 
struction permit  required  under  the  Act, 
or  to  enforce  against  violations  of  con- 
ditions of  a  permit  to  construct  or  other 
requirements  of  the  Act.  The  conferees  were 
concerned  that  the  language  of  the  1970 
Amendments  would  be  construed  to  pre- 
clude citizen  enforcement  of  important  reg- 
ulatory measures  provided  for  by  the  1070 
Act  and  these  amendments.  At  least  one 
court  decision  has  held  citizen  suits  to  be 
limited  to  emission  standards,  limitations, 
and  compliance  schedules.  Through  this 
amendment,  the  policy  of  the  1970  Amend- 
ments to  authorize  citizen  access  to  the 
Federal  courts  coextensive  with  the  Admin- 
istrator's enforcement  litigation  authority 
can  be  fully  realized.  No  administrative  or 
procedural  requirements  other  than  the 
60-day  notice  are  imposed. 

SECTION    304 
ATTORNEYS    FEES 

Senate  bill 
Provides  that  in  any  suit  brought  under 
the  Clean  Air  Act  in  which  the  United 
States  is  a  party,  any  prevailing  party 
other  than  the  United  States  shall  recover 
all  reasonable  costs  of  such  litigation.  Where 
such  party  prevails  in  part,  the  court  may 
award  reasonable  costs. 

House  amendment 

Provides  that  courts  may  award  reason- 
able attorney  fees  to  any  party  against  whom 
EPA  acts  unreasonably  In  initiating  an  en- 
forcement action.  Attorneys  fees  and  other 
costs  may  also  be  awarded  in  Judicial  review 
proceedings  brought  under  Section  307  of 
the  Clean  Air  Act  whenever  the  court  de- 
termines that  such  award  Is  appropriate. 
Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment. 

SECTION    a  OS 
EMPLOYEE     PROTECTION 

Senate  bill 

Adds  a  new  section  to  existing  law  to  pro- 
tect employees  who  believe  they  have  been 
fired  or  otherwise  discriminated  against  as 
a  result  of  having  testified  or  brought  suit 
under  the  Clean  Air  Act.  The  employee  may 
apply  to  the  Secretary  of  Labor  for  review  of 
his  case.  If  the  Secretary  finds  that  discrim- 
ination did  occur,  he  or  she  can  Issue  an 
order  for  the  reinstatement  of  the  employee 
to  his  former  position,  with  back  pay.  The 
provision  does  not  apply  to  an  employee  who 
acts  outside  of  the  direction  of  his  employer. 

Any  employee  may  request  an  investiga- 
tion by  the  Administrator  of  EPA  of  a  threat- 
ened plant  closure  or  reduction  in  employ- 
ment allegedly  resulting  from  any  Clean  Air 
Act  requirement.  This  Includes  public  hear- 
ings on  the  record,  which  shall  be  the  basis 
for  findings  of  fact  and  recommendations 
by  the  Administrator. 

The  Administrator  shall  also  conduct  an 
ongoing  evaluation  of  the  effects  of  this  Act's 
requirements  on  employment. 

House  amendment 
Adds  a  new  section  to  existing  law  to  pro- 
tect employees  who  believe  they  have  been 
fired  or  otherwise  discriminated  against  as  a 
result  of  having  testified  or  brought  suit  un- 
der the  Clean  Air  Act.  The  employee  may 
apply  to  the  Secretary  of  Labor  for  review 
of  his  case.  If  the  Secretary  finds  that  dis- 
crimination did  occur,  be  or  she  can  Issue 
an  order  for  the  reinstatement  of  the  em- 
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ployee  to  hia  former  position,  with  back  pay. 
The  provision  does  not  apply  to  an  employee 
who  acts  outside  ol  the  direction  of  his  em- 
ployer. 

Under  a  separate  provision  (Section  304), 
the  House  amendments  authorize  the  Ad- 
ministrator to  Investigate  threatened  plant 
closures  or  reductions  In  employment  alleg- 
edly due  to  reqxilrements  of  the  Act.  Any 
employee  may  petition  the  Administrator  to 
undertake  such  an  investigation.  Including  a 
public  hearing  on  the  record  which  shall  be 
the  basis  for  findings  of  fact  and  recommen- 
dations by  the  Administrator. 

The  Administrator  is  also  mandated  to 
conduct  an  ongoing  evaluation  of  the  ef- 
fects of  requirements  under  this  Act  on  em- 
ployment. This  latter  provision  is  similar  to 
one  contained  in  the  Senate  provision  on 
employee  protection. 

Conference  agreement 

The  House  concurs  In  the  Senate  provision. 

SECTION  3  06 
COST  or  VAPOR  RECOVERY 

Senate  bill 

No  comparable  provision. 

House  amcndvient 

Requires  that  the  cost  of  the  purchase  and 
installation  of  vapor  recovery  equipment  for 
storage  and  refueling  operations  must  be 
paid  by  the  owner  of  the  fuel  storage  tanks 
and  pumps. 

This  provision  also  requires  that  vapor  re- 
covery regulations  applicable  to  Independent 
gasoline  marketers  provide  for  a  three-year 
phase-in  of  the  installation  of  vapor  recov- 
ery equipment  for  the  refueling  of  motor 
vehicles. 

The  effective  date  of  such  vapor  recovery 
regulations  shall  be  delayed  by  two  years 
only  for  independent  ga.sollne  marketers. 

In  addition,  the  FTC  must  complete,  with- 
in one  year,  an  economic  analysis  of  these 
vapor  recovery  regulations  on  Independent 
marketers.  EPA  is  then  required  to  incorpo- 
rate the  PTC  data  in  a  report  to  the  Congress 
containing  recommendations  within  6  addi- 
tional months. 

Conference  agreement 
The  Senate  concurs  In  the  House  amend- 
ment. 

SECTION    307 
FINE    PARTICULATE    STTTDY 

Seriate  bill 
No  comparable  provision. 

House  amendment 
Requires  the  Administrator  to  report  to 
the  Congress  not  later  than  18  months  after 
enactment  on  the  adequacy  of  present  par- 
ticulate st.indnrds  to  protect  the  public 
health  from  fine  particulates.  Stich 
study  Is  to  be  conducted  in  cooperation 
with  the  National  Academy  of  Sciences. 
Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment as  adopted. 

SECTION    308 
FINANCIAL    DISCLOSURE 

Senate  bill 
No  comparable  provision. 

House  amendment 
Requires  any  officer  or  employee  of  the 
Federal  agencies  in  a  regulatory  or  pollcv- 
maklng  position  related  to  the  administra- 
tion of  the  Clean  Air  Amendments  to  file 
annual  statements  of  any  known  financial 
interest  in  persons  who  are  subject  to  the 
Act  or  who  receive  financial  a.ssSstance  under 
the  Act.  The  Administrator  must  establish 
within  90  days  gxildelines  governing  dis- 
closure procedures,  which  are  to  be  Initiated 
In  February,  1977. 

Conference  agreement 

The  Senate  concurs  in  the  House  amend- 
ment. 


SECTION    309 
ECONOMIC    IMPACT    ASSESSMENT 


Senate  bill 

No  comparable  provision. 

House  amendment 

Requires  the  Administrator  to  prepare  an 
economic  impact  statement  on  proposed  reg- 
ulations concerning  new  source  performance 
standards,  excess  emissions  fees,  ozone,  sig- 
nificant deterioration,  auto  emission  stand- 
ards, fuel  or  fuel  additives,  aircraft  emission 
standards  or  railroad  emission  standards.  A 
standard  or  regulation  shall  not  be  held  to 
be  invalid  for  failure  to  comply  with  the 
requirements  of  the  section  unless  the  Ad- 
ministrator's actions  were  arbitrary  and  ca- 
pricious. 

Conference  agreement 

The  Senate  concurs  in  the  House  amend- 
ment with  the  following  modifications.  The 
statement  shall  be  called  an  economic  im- 
pact assessment.  The  Administrator  is  di- 
rected rather  than  required  to  prepare  the 
assessment.  No  legal  challenge  to  a  rule  of 
the  Administrator  may  be  based  in  whole 
or  in  part  of  the  adequacy  of  the  assessment. 
The  conferees  do  expect  the  Administrator 
to  continue  and  expand  his  practice  of 
assessing  the  economic  impact  of  new  regu- 
lations and  making  the  assessments  avail- 
able to  the  public  In  a  timely  fashion. 

SECTION    310 
NATIONAL    AIR    QUALITY    COMMISSION 

Senate  bill 
Section  37  establishes  a  National  Com- 
mission on  Air  Quality  composed  of  Congres- 
sional and  public  members  set  up  to  study 
and  report  to  Congress  within  three  years  on 
the  adequacy  of  tlie  clean  air  programs  to 
protect  the  public  health  and  welfare,  and 
the  implications  of  Implementing  such  pro- 
grams. A  report  and  recommendation  on  the 
auto  emissions  standard  for  NO,  is  required 
by  March  1977.  A  report  on  the  implementa- 
tion of  the  significant  deterioration  policy 
is  required  within  two  years  after  enactment. 

House  amendment 
A  new  Section  325  establishes  a  National 
Commission  on  Air  Quality  composed  of  Con- 
gressional and  public  members  set  up  to 
sutdy  and  report  to  Congress  within  three 
years  on  the  adequacy  of  the  clean  air  pro- 
grams to  protect  the  public  health  and  wel- 
fare, and  the  implications  of  implementing 
such  programs.  A  report  and  recommenda- 
tion on  the  auto  emissions  standard  for  NO, 
Is  required  by  March  1978.  A  report  on  the 
effects  of  preventing  significant  deterioration 
in  clean  areas  is  required  within  two  years 
after  enactment. 

Conference  agreement 
The  conferees  agreed  to  merge  the  House 
and  Senate  provisions  to  establish  a  National 
Commission  on  Air  Quality  to  carry  out  the 
mandates  of  both  Houses.  The  Commission 
shall  be  composed  of  eleven  public  members, 
four  governors  and  the  Chairman  and  rank- 
ing minority  members  of  the  Senate  Public 
Works  Committee  and  the  House  Interstate 
and  Foreign  Commerce  Committee. 

The  Commission  shall  submit  all  studies 
no  later  than  three  years  after  enactment 
except  the  following; 

(Da  report  on  the  auto  emission  standard 
for  oxides  of  nitrogen,  which  shall  be  sub- 
mitted by  March  1,  1977; 

(2)  a  study  of  the  implementation  of  re- 
quirements for  the  prevention  of  significant 
deterioration,  which  shall  be  submitted  no 
later  than  two  years  after  enactment; 

(3)  a  study  on  the  reduction  of  hydro- 
carbon emissions  as  a  method  of  achieving 
the  primary  standard  for  oxidant,  which 
shall  be  submitted  no  later  than  two  years 
after  enactment. 

The  NO,  emission  penalty  study  mandated 
by  the  Senate  bill  and  the  study  on  economic 


approaches  to  pollution  control  mandated 
by  the  House  bill  shall  be  done  by  the  Com- 
mission. A  study  of  indirect  source  control 
is  also  mandated. 

SECTION    31C 
NO,     EMISSION    PENALTY    STUDY/ECONOMIC    AP- 
PROACHES   TO   POLLUTION    CONTROL    STUDY 

Senate  bill 

Requires  EPA  to  submit  to  Congress  in  one 
year  a  report  on  the  possibility  of  creating  a 
sj-stem  of  penalties  of  NO,  emissions  from 
new  and  existing  major  emitting  facilities. 
The  purpose  would  be  to  encourage  the  de- 
velopment of  more  effective  control  tech- 
nology. 

House  amendment 

No  comparable  provision.  However,  the 
Hou=e  amendments  require  CEQ  to  complete 
within  2  years  a  study  of  various  economic 
measures  to  control  presently  unregulated  or 
under-regulated  pollutants. 

Conference  agreement 

The  conferees  agreed  to  mandate  both  of 
the  studies  in  a  single  provision. 

SECTION  3  1  I 
CO  IN  SCHOOL  BUSES 

House  bill 
Requires    the    Administrator    of    EPA    to 
establish  acceptable  carbon  monoxide  levels 
for  tlie  interior  of  school   buses  and  other 
sustained  use  vehicles. 

Senate  bill 
No  comparable  provision. 

Conference  agreement 
The  conference  substitute  Includes  an 
EPA/DOT  study  of  carbon  monoxide  levels  In 
school  buses.  The  conferees  recommend,  but 
do  not  mandate  that  this  study  extend  to 
all  buses. 

SECTION  401 
BASIS  OF  ADMINISTRATIVE  STANDARDS 

Senate  bill 
No  comparable  provision. 

House  amendment 

Section  102  provides  a  uniform  standard 
of  proof  lor  future  EPA  regulation  of  air  pol- 
lutants which  anpiies  to  the  setting  of  (I) 
criteria  for  national  ambient  air  quality 
standards  under  Section  108;  (2)  new  sta- 
tionary source  performance  standards  under 
Section  111;  (3)  hazardous  stationary  source 
emission  standards;  (4)  new  auto  emission 
standards  under  Section  202;  (5)  regulation 
of  fuels  and  fuel  additives  under  Section 
211;  (6)  aircraft  emission  standards  under 
Section  231;  (7)  new  ozone  regtilations  under 
the  House  bill;  (8)  new  railroad  emission 
standards  under  the  House  bill. 

In  all  future  rulemaking  In  these  areas, 
the  Administrator  could  regulate  any  air 
pollutant  from  those  sources,  the  emissions 
of  which  "In  his  Judgment  cause  or  con- 
tribute to  air  pollution  which  may  reason- 
ably be  anticipated  to  endanger  public 
health  and  welfare." 

Section  102  also  requires  that  unregulated 
pollutants  vinyl  chloride,  cadmium,  arsenic, 
polycycllc  organic  material  be  automatically 
listed  under  Section  108  thus  requiring  the 
issuance  of  air  quality  criteria  for  those  pol- 
lutants. 

Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment with  a  charge;  to  delete  cross  refer- 
enceB  between  .sec.  101  and  sec.  102.  of  the 
Hou.se  amendment. 

SECTION  402 
TECHNICAL  AND  CONFORMING  AMENDMENTS 

Senate  bill 

Includes  the  Mariana  Islands  under  the 
coverage  of  the  Act. 

House  amendment 
Corrects  oversight  and  errors  In  the  1970 
amendments  and,  in  addltloli,  includes  the 
Mariana  Islands  under  the  Act. 
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Conference  agreement 
The  House  amendment  was  adopted. 

SECTION    403 

Senate  bill 
No  comparable  provision. 

CONGRESSIONAL  REVIEW 

House  amendment 
Provides  that  any  rule  or  regulation  pre- 
scribed by  the  Administrator  under  the  Clean 
Air  Act  may  be  disapproved  by  either  House 
of  Congress  by  resolution  within  60  calendar 
days  after  promulgation.  If  either  House 
passes  such  a  regulation,  the  rule  shall  cease 
to  be  In  effect. 

Conference  agreement 
The  conferees  modified  the  House  provi- 
sion to  allow  Congressional  veto  of  a  rule 
or  regulation  prescribed  by  the  Administra- 
tor only  through  a  concurrent  resolution  of 
disapproval  by  both  Houses.  The  concurrent 
resolution  must  be  adopted  within  60  days 
after  promulgation  of  the  rule  or  regula- 
tion. 

SECTION   404 

Senate  bill 
Provides  that  suits,   proceedings,   regula- 
tions, orders,  and  other  items  relating  to  im- 
plementation of  the  Clean  Air  Act  not  affect- 
ed by  provisions  of  this  Act  remain  in  effect. 

SAVINGS    PROVISION 

House  amendment 
No  provision. 

Conference  agreement 
The  House  concurs  in  the  Senate  provi- 
sion with  minor  modifications. 

The  following  items  were  contained  in 
either  the  House  or  Senate  bill  but  are  not 
contained  In  the  conference  agreement. 

REDESICNATION    OF    AIR    QUALITY    REGIONS 

Senate  bill 

No  comparable  provision. 

House  amendment 

Authorizes  a  Governor,  with  the  approval 
of  the  Administrator,  to  redesignate  the  air 
quality  control  regions  within  his  State. 

In  the  case  of  an  interstate  AQCR,  a  re- 
gional redeslgnatlon  must  receive  the  concur- 
rence of  all  Governors  of  affected  States. 

If  a  regional  limitation  Is  exceeded  by  a 
source  operating  under  a  section  119  exten- 
sion solely  because  of  the  redeslgnatlon  of 
an  air  quality  control  region,  then  the  com- 
pliance date  extension  given  to  the  source 
shall  not  cease  to  be  effective. 

Conference  agreement 

No  comparable  provision. 

AIR   QUALITY   INDEX 

Senate  bill 

No  comparable  provision. 

House  amendment 

Section  317  requires  the  Administrator  to 
promulgate  regulations  establishing  a  stand- 
ardized air  pollution  index  within  one  year. 
State  and  local  monitoring  stations  required 
under  applicable  implementation  plans  shall 
begin  to  use  such  index  as  soon  as  possible. 

The  Administrator  shall  also  supplement 
State  and  local  monitoring  efforts  insofar  as 
necessary  for  proper  administration  of  the 
Act. 

Conference  agreement 
No  comparable  provision. 

AIRCRAFT 

Senate  bill 
No  comparable  provision. 

House  amendment 
Gives  the  Secretary  of  Transportation  veto 
power  over  any  aircraft  emission  standard 
promulgated  since  enactment  of  the  1970 
Clean  Air  Act,  If  such  standard  would  create 
an  aircraft  safety  hazard. 
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Also  requires  the  Administrator  to  promul- 
gate emission  standards  for  nonmilltary  su- 
pei-sonic  aircraft  within  one  year  after  enact- 
ment. 

Conference  agreement 

No  comparable  provision. 

CALIFORNIA    WAIVER 

Senate  bill 
No  comparable  provision. 

House  amendment 
Allows  the  Administrator  to  deny  a  waiver 
of  Federal  standards  applied  for  by  Califor- 
nia if  he  finds  that  the  proposed  State  stand- 
ards are  not  necessary,  are  arbitrary  and 
capricious,  or  Inconslstsnt  with  standards 
and  enforcement  procedures  under  section 
202(a). 

Conference  agreement 
No  comparable  provision. 

LOW    EMISSION    VEHICLES 

Senate  bill 
No  comparable  provision. 

House  amendment 
Amends  Section  212.  the  low  emission  ve- 
hicle procurement  provision,  by  stating  that 
such  vehicles  may  be  considered  suitable  for 
Federal  procurement  even  if  a  full  range  of 
potential  uses  is  not  achievable  by  each  ve- 
hicle. 

Conference  agreement 
No  comparable  provision. 

ONBOARD     HYDROCARBON     TECHNOLOGY 

Senate  bill 

No  comparable  provision. 

House  amendment 

Directs  the  Administrator  to  study  the 
feasibility  of  requiring  the  installation  of 
technology  to  reduce  evaporative  hydrocar- 
bon emissions  from  the  gas  tanks  of  new 
motor  vehicles  If  the  Administrator  finds 
that  it  would  be  technologically  feasible  and 
desirable,  he  shall  promulgate  design  or 
performance  standards  which  require  the 
Installation  of  such  technology. 

Conference  agreement 
No  comparable  provision. 

FILL     PIPE     STANDARDS 

Senate  bill 

No  comparable  provision. 

House  amendm.ent 

Requires  the  Administrator  to  promulgate 
regulations  establishing  new  motor  vehicle 
fill  pipe  standards.  Such  standards  shall 
specify  either  design  or  performance  char- 
acteristics of  the  fill  pipe  of  a  motor  vehicle 
to  insure  tight  connection  between  the  fill 
pipe  and  the  vapor  recovery  system  on  the 
fuel  pump. 

Conference  agreement 
No  comparable  provision. 

AIR     CONDITIONING/WARRANTY 

Senate  bill 

Section  26(b)  requires  the  Administrator 
to  certify  vehicles  and  engines  under  Sec- 
tion 206(a)  with  an  allowance  for  the  sub- 
sequent installation  of  air  conditioning  or 
similar  equipment. 

Such  a  vehicle  shall  be  deemed  to  be 
covered  by  a  certificate  of  conformity  only 
if  no  equipment  Is  added  which  is  not  within 
the  allowance  provided  for  In  the  certifica- 
tion testing. 

No  warranty  shall  be  Invalidated  by  the 
installation  of  an  air  conditioner  which  is 
not  original  equipment  if  a  vehicle  has  been 
certified  with  an  allowance  for  such  equip- 
ment. 

House  amendment 

No  comparable  provision. 

Conference  agreement 

No  comparable  provision. 


NOTICE   TO    STATES 

Senate  bill 

No  comparable  provision. 

House   amendment 

Requires  the  Administrator  to  notify  a 
State  air  pollution  control  agency  in  advance 
of  an  entry,  inspection  or  monitoring  related 
to  the  enforcement  of  a  requirement  of  the 
State  Implementation  plan.  The  Adminis- 
trator must  include  in  his  notice  the  reasons 
for  his  action  and  must  take  Into  account 
any  showing  that  such  action  would  be  detri- 
mental to  the  State's  enforcement  program, 
in  determining  whether  to  proceed. 
Conference  agreement 

No  comparable  provision. 

EMERGENCY   POWERS 

House  bill 
Broadens  the  authority  of  the  Administra- 
tor to  issue  orders  to  any  person  whose  ac- 
tion or  inaction  requires  prompt  regulation 
to  protect  public  health.  Including.  If  neces- 
sary.   State    and    local    officials. 

Senate  bill 
No  comparable  provision. 

Conference  agreement 
No  comparable  provision. 

INTERAGENCY    COOPERATION 

Senate  bill 
No  comparable  provision. 

House  amendment 
Establist^es  an  Interagency  Task  Force  on 
Environmental  Cancer  and  Heart  and  Lung 
Disease  to  coordinate  research  and  control 
strategies  for  the  reduction  of  air  pollution 
prevention  of  environmentally-related  can- 
cer and  heart  and  lung  diseases. .  The  Task 
Force  shall  report  to  the  Congress  annually. 
Conference  agreement 
No  comparable  provision. 

CIVIL    LITIGATION 

Senate  bill 
No  comparable  provision. 

House  amendment 
Grants  EPA  exclusive  authority  to  repre- 
sent Itself  in  civil  litigation  (except  Supreme 
Court  litigation).  The  Department  of  Justice 
retains  the  authority  to  decide  whether  EPA 
may  appeal  a  case. 

Conference  agreement 
No  comparable  provision. 

EMERGENCY    REPORTING 

House  bill 
Requires  the  Administrator  to  report  to 
Congress  when  air  pollution  emergencies  are 
declared,  where  they  are  declared  and  what 
actions  are  taken  to  alleviate  the  emergency 
situations. 

Senate  bill 
No  comparable  provision. 

Conference  agreement 
No  comparable  provision. 

ADMINISTRATIVE   PROCEDURES  AND  JITOICIAL 

REVIEW 

Senate  bill 
No  comparable  provision. 

House  amendment 

Adds  to  section  307  new  provisions  which 
modify  existing  administrative  procedures 
followed  in  EPA  rulemaking,  and  change/" 
the  standard  of  Judicial  review. 

(1)  The  Record:  This  provision  specifies 
the  documents  that  must  be  contained  In 
the  rulemaking  docket  of  any  pr(^osed  rule. 
These  documents  are: 

A  statement  of  the  basis  and  pu^ose  Of 
the  rule; 

All  written  comments  and  documentary 
Information  received  on  the  proposed  rule 
during  the  comment  period;  and  all  docu- 
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me.its  received  after  the  comment  period 
which  the  Administrator  deems  to  be  of 
central  relevance  to  the  rulemaking; 

The  transcript  of  any  public  hearing  held 
on  the  proposed  rule; 

The  draft  proposals  and  accompanying 
documents  submitted  by  the  Administrator 
to  OMB,  all  Interagency  comments  on  the 
proposal  and  aU  EPA  responses  to  those 
comments. 

(2)  Hearings  and  Hearing  Procedures :  The 
House  bill  would  make  available  an  oppor- 
tunity for  a  public  hearing  on  12  additional 
categories  of  rulemaking  not  covered  under 
existing  law. 

Any  interested  person  would  bo  given  the 
right  to  make  an  oral  presentation,  and  an 
opportunity  to  cross-examine  any  person 
making  such  an  oral  presentation.  These  re- 
quirements would  Uanslorm  the  EPA  rule- 
making procedures  into  adjudicatory  pro- 
ceedings, instead  of  the  Informal,  legislative- 
type  rulemaking  which  is  conducted  now. 

(3)  Standard  of  Review:  The  House  bill 
would  change  the  standard  under  which 
courts  review  an  EPA  rulemaking  from  the 
existing  "arbitrary  and  capricious"  test  to 
one  of  whether  the  rule  conforms  to  the 
"substantial  evidence"  on  the  record. 

(4)  Judicial  Review:  The  House  bill  would 
extend  from  thirty  to  suty  days  the  avail- 
able time  for  petitioning  for  Judicial  review 
of  an  EPA  promulgation. 

Conference  Agreement 

No  comparable  provision. 

Harlet  O.  Staccers, 
PAtTt,  G.  Rogers, 
Richardson  Prcyer, 
J.  W.  Symington, 
James  H.  Schctter, 
Henry  A.  Waxman, 
J.  J.  Flohio, 
Charles  J.   Casnet. 
Andrew  Maguire, 
H.  John  Heinz  III, 
Edward  Madican, 

Managers  on  the  Part  of  the  Rouse. 

EDMtJND   S.  MtrSKIE, 

Jennings  Randolph, 
Mike  Gravel, 
Robert  Morgan, 
John  Cuxver, 
Gaby  Hart, 
Howard  H.  Baker. 
James  L.  BtrcKi-EY, 
Robert  T.  Stafford, 
James  A.  McCLtJRE, 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  S  3131  TO 
AMEND  RAIL  PASSENGER  SERV- 
ICE ACT 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  Senate  bill  (S.  3131)  to  amend  the 
Rail  Passenger  Service  Act  and  to  pro- 
vide financing  for  the  National  Railroad 
Passenger  Corporation,  and  for  other 
purposes. 

Conference  Report  (H.  Rept.  No.  94-1743) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S 
3131)  to  amend  the  Rail  Passenger  Service 
Act  to  provide  flnanclng  for  the  National 
Railroad  Passenger  Corporation,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  foUows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  Insert  the  following: 


That  this  Act,  divided  Into  titles  and  sec- 
tions according  to  the  following  table  of 
contents,  may  be  cited  as  the  "Rail  Trans- 
portation Improvement  Act". 

TITLE  I — AMTRAK  IMPROVEMENT 
Sec.  101.  Short  title. 

Sec.  102.  Authorization  of  appropriations. 
Sec.  103.  Board  membership. 
Sec.  104.  Security  guards. 
Sec.  105.  Waste  disposal. 
Sec.  106.  Through  routes  and  Joint  fares. 
Sec.  107.  Cost  computation. 
Sec.  108.  Hours  of  food  service. 

TITLE  II— RAIL  AMENDMENTS 
Sec.  201.  Short  title. 

Sec.  202.  Rail  marine  freight  service;  options. 
Sec.  203.  Loans  for  payment  of  obligations. 
Sec.  204.  Protection    of    employees'    pension 

benefits. 
Sec.  205.  Evidentiary  use  of  certain  determi- 
nations;   reimbursement    for    raU 
service. 
Sec.  206.  Authority   of    the    Interstate    Com- 
merce Commission. 
Sec.  207.  Replacement  operators. 
Sec.  208.  Collective     bargaining     and     FELA 

claims. 
Sec.  209.  Employee  displacement  allowance. 
Sec.  210.  Noncontract  employees. 
Sec.  211.  United  States  Railway  Association 

Board  membership. 
Sec.  212.  Financial  assistance. 
Sec.  213.  Priority    of    redeemable    preference 

shares. 
Sec.  214.  Redemption  payments  and  Interest 

rate. 
Sec.  215.  Obligation  guarantees. 
Sec.  216.  Rehabilitation  and  flnanclng 

amendments. 
Sec.  217.  Northeast  Corridor  acquisitions. 
Sec.  218.  Discontinuance    and    abandonment 

procedures. 
Sec.  219.  Preservation  of  historical  rail  facili- 
ties. 
Sec.  220.  Technical  amendments. 

TITLE  III— GENERAL  PROVISIONS 
Sec.  301.  Environmental  study. 
Sec.  302.  Delmarva  rail  study. 
Sec.  303.  Effective  date. 

TITLE    I— AMTRAK    IMPROVEMENT 
SHORT   title 
^^  Sec.    101.   This   title   may  be   cited   as   the 
"Amtrak  Improvement  Act  of  1976". 

authorization  op  appropriations 
Sec.  102.  (a)  Section  601(a)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(a))  Is 
amended  by  striking  out  the  second  and  third 
sentences  thereof  and  inserting  in  lieu  there- 
of the  following:  "There  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  bene- 
fit of  the  Corporation — 

"( 1 )  for  the  payment  of  operating  expenses 
for  the  basic  system,  except  for  the  additional 
expenses  that  are  to  be  paid  from  funds 
authorized  by  clause  (3)  of  this  sentence,  and 
for  operating  and  capital  expenses  of  rail  pas- 
senger service  provided  pursuant  to  section 
403(b)  of  this  Act,  not  to  exceed  $350,000,000 
for  the  fiscal  year  ending  June  30.  1976  not 
to  exceed  $105,000,000  for  the  transitional  fis- 
cal period  ending  September  30.  1976  not  to 
exceed  $430,000,000  for  the  fiscal  year"  ending 
September  30,  1977,  and  not  to  exceed  $470  - 
000.000  for  the  fiscal  year  ending  September 

"(2)  for  the  payment  of  the  costs  of  capital 
acquisitions  or  Improvements  of  the  basic 
system,  not  to  exceed  $110,000,000  for  the 
fiscal  ye.ir  ending  June  30,  1976.  not  to  exceed 
$25,000,000  for  the  transitional  fiscal  period 
ending  September  30.  1976,  not  to  exceed 
$130,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  not  to  exceed  $130,000  - 
000  for  the  fiscal  year  ending  September  30, 

"(3)  for  the  payment  of  the  additional  op- 
erating expenses  of  the  Corporation  which 
result  from  the  operation,  maintenance,  and 


ownership  or  control  of  the  Northeast  Cor- 
ridor, pursuant  to  title  VII  of  the  Railroad 
Revltalization  and  Regulatory  Reform  Act  of 
1976  (45  use.  851  et  seq),  not  to  exceed  a 
total  amount  of  $68,000,000  for  the  transi- 
tional fiscal  period  ending  September  30,  1976, 
and  the  fiscal  year  ending  September  30,  1977i 
and  not  to  exceed  $75,000,000  for  the  fiscal 
year  ending  September  30,  1978;  and 

"(4)  for  the  payment  of  the  principal 
amount  of  obligations  (other  than  leases)  of 
the  Corporation  which  are  guaranteed  by  the 
Secretary  pursuant  to  section  602  of  this  Act 
not  to  exceed  $25,000,000  for  the  fiscal  year 
ending  September  30,  1978. 
Not  more  than  $25,000,000  of  the  amounts 
authorized  by  clause  (1)  of  the  preceding 
sentence  for  the  fiscal  year  ending  June  30, 
1976;  not  more  than  $7,000,000  of  the 
amounts  so  authorized  for  the  transitional 
fiscal  period  ending  September  30,  1976  not 
more  than  $35,000,000  of  the  amounts  so  au- 
thorized for  the  fiscal  year  ending  Septem- 
ber 30.  1977,  and  not  more  than  $40,000,000 
of  the  amounts  so  authorized  for  the  fiscal 
year  ending  September  30,  1978,  shall  be 
available  for  payment  of  rail  passenger  serv- 
ice operating  and  capital  expenses,  pursuant 
to  section  403(b)  of  this  Act.". 

(b)  Section  601(B)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  601(a))  is  further 
amended — 

(1)  by  inserting  "(i)"  Immediately  after 
"(a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

'■(2)  Funds  appropriated  for  capital  grants 
pursuant  to  this  section  (other  than  sub- 
section (a)  (4) )  shall  be  paid  to  the  Corpo- 
ration in  each  fiscal  quarter,  and  such  grants 
may  be  used  by  the  Corporation  for  tempo- 
rary reduction  of  outstanding  loan  balances 
including  loans  guaranteed  by  the  Secretary 
pursuant  to  section  602  of  this  Act.". 

(c)  Section  602(d)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  602(d))  is  amended 
by  inserting  immediately  after  the  first  sen- 
tence thereof  the  following  new  sentence 
"Such  $900,000,000  maximum  shall  be  re- 
duced by  an  amount  equal  to  the  total  prin- 
cipal amount  of  such  securities,  obligations 
or  loans  paid  by  the  Corporation  from  funds 
made  available  pursuant  to  clause  (4)  of  sec- 
tion 601(a)  of  this  Act.". 

BOARD    MEMBERSHIP 

Sec.  103.  Section  303(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  643(a)  (D) 
Is  amended—  ^    i  \   1 1 

(1)  by  striking  out  the  period  at  the  end 
of  subparagraph  (A)  thereof  and  Inserting  in 
lieu  thereof  ",  and  the  President  of  the  Cor- 
poration, ex  officio.";   and 

(2)  by  striking  out  "Nine"  in  subpara- 
graph (B)  thereof  and  inserting  In  lieu  there- 
of "Eight". 

security    GUARDS 

Sec.  104.  Section  305  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  545)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  The  Corporation  is  authorized  to  em- 
ploy security  guards  for  purposes  of  provid- 
ing security  and  protection  for  rail  pas.senger8 
of  the  Corporation  and  for  rail  properties 
owned  by  the  Corporation.  Security  guards 
emoloyed  by  the  Corporation  who  have  com- 
piled with  the  provisions  of  any  State  law 
setting  forth  licensing  residency,  or  re- 
lated requirements  applicable  to  security 
Buards  or  persons  employed  In  similar  posi- 
tions may  be  employed  without  regard  to  the 
provisions  of  any  other  State's  la^^-s  setting 
forth  such  requirements.". 

waste  disposal 

Sec  105.  Section  306(1)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  546(1))  is 
amended  by  inserting  "waste  disposal  from" 
Immediately  after  "shall  not  apply  to". 


September  30,  1976 
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THROTTGH    ROtTTES    AND    JOINT   FARES 


Sec.  106.  Section  306  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  546)  is  amended  by 
adding  at  the  end  thereof  the  following  two 
new  subsections: 

"(J)(l)  The  establishment  of  through 
roates  and  Joint  fares,  between  the  National 
Railroad  Passenger  Corporation  and  other  in- 
tercity common  carriers  of  passengers  by  rail 
and  motor  carriers  of  passengers,  Is  consist- 
ent with  the  public  interest  and  the  national 
transportation  policy.  The  Congress  encour- 
ages the  making  of  such  arrangements. 

"(2)  The  Corporation  may  establish 
through  routes  and  Joint  fares  with  any 
motor  carrier. 

"(k)  The  Commission  shall,  by  September 
30,  1977,  conduct  and  transmit  to  the  Con- 
gress a  study  of  through  routes  and  Joint 
fares  between  the  Corporation  and  other 
intercity  common  carriers  by  rail  and  motor 
carriers  of  passengers.  Such  study  shall  in- 
clude, but  not  be  limited  to — 

"(1)  a  history  of  through  route  and  Joint 
fare  arrangements  between  motor  carriers  of 
passengers  and  carriers  of  passengers  by  rail; 

"(2)  laws  and  regulations  presently  appli- 
cable or  related  to  such  through  route  and 
Joint  fare  arrangements; 

"(3)  analysis  of  the  need  for  intermodal 
terminals,  through  ticketing  and  baggage 
handling  arrangements,  and  the  means  by 
which  such  needs  should  be  met; 

"(4)  the  extent  to  which  any  existing  ar- 
rangements have  improved  or  lessened,  or 
might  improve  or  lessen,  the  adequacy  of 
service  and  passenger  convenience; 

"(5)  methods  of  formulating  fares  and 
divisions  thereof; 

"(6)  views  of  the  Corporation,  other  In- 
tercity common  carriers  by  rail  and  of  or- 
ganizations representing  Intercity  bus  op- 
erators; and 

"(7)  recommendations  relative  to  the 
establishment  of  through  routes  and  Joint 
fares  between  railroads  and  motor  carriers  of 
passengers,  including  any  recommendations 
for  legislation.". 

COST   COMPtrTATION 

Sec.  107.  ISectlon  403(b)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  563(b) )  Is  amend- 
ed— 

(1)  In  paragraph  (1),  by  adding  at  the 
end  thereof  the  following  new  sentence:  "Any 
decisions  which  are  likely  to  have  a  signi- 
ficant effect  on  the  scheduling,  marketing,  or 
operations  of  the  service  provided  pursuant 
to  this  section  shall  be  made  by  contract  or 
other  agreement  between  the  Corooratlon 
and  the  State  or  agency  which  Is  obligated  to 
reimburse  the  Corporation  for  all  or  part  of 
the  operating  los3,  and  associated  capital 
costs,  of  such  service."; 

(2)  In  paragraph  (1) ,  by  striking  out  "total 
operating  losses"  in  the  second  sentence 
thereof  and  inserting  in  lieu  thereof  "sole- 
ly related  costs";  and 

(3)  In  paragraph  (3),  by  striking  out 
"total"  the  first  place  It  appears  and  inserting 
In  lieu  thereof  "solely  related  costs  and  as- 
sociated capital". 

HOURS  OF  FOOD  SERVICE 

Sec.  108.  Section  801(a)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  641(a))  is 
amended  by  inserting  immediately  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "No  regulation  Issued  by  the  Com- 
mission under  this  section  shall  require  the 
Ccrporatlon  or  any  railroad  providing  inter- 
city rail  passenger  service  to  provide  food 
service  other  than  during  customary  dining 
hours.". 

TITLE  II— RAIL  AMENDMENTS 

SHORT    TITLE 

Sec.  201.  ThU  title  may  be  cited  as  the 
"Rail  Amendments  of  1976". 

RAH.  MARINE  FREIGHT  SERVICE;   OPTIONS 

Sec.  202.  (a)  The  last  sentence  of  section 
206(d)(5)  of  the  Regional  Rail  Reorganlza- 
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tlon  Act  of  1973  (45  U.S.C.  716(d)(5))  Is 
amended  by  Inserting  Immediately  after 
"passenger  service"  the  following:  "or  for 
purposes  of  providing  rail  marine  freight 
floating  service". 

(b)  Section  303(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(c) )  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6;  Whenever  the  Corporation  exercises 
an  option  to  acquire,  or  acquires.  Interests 
in  rail  marine  freight  floating  equipment 
nursuant  to  the  recommendations  of  the 
final  system  plan,  and  the  Corporation  there- 
after makes  such  floating  equipment  avail- 
able to  a  profitable  railroad  operating  in  the 
region,  a  State,  or  a  responsible  person  (in- 
cluding a  government  entity),  the  United 
States  shall  Indemnify — 

"(A)  the  Corporation  against  any  costs  cr 
liabilities  Imposed  on  the  Corporation  as  the 
result  of  any  Judgment  entered  against  it, 
with  respect  to  such  equipment,  under  para- 
graph (2)  of  this  subsection;  and 

"(B)  such  profitable  railroad.  State,  or  re- 
sponsible person  against  any  costs  or  liabili- 
ties imposed  thereon  as  the  result  of  any 
Judgment  entered  against  such  profitable 
railroad.  State,  or  responsible  person  under 
paragraph  (3)  of  this  subsection, 
plus  interest  on  the  amount  of  such  Judg- 
ment at  such  rate  as  is  constitutionally  re- 
quired.". 

(c)  Section  206(d)  (7)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716(d) 
(7))  is  amended  by  inserting  Immediately 
after  "acquisition"  the  following:  "by  the 
Ccrporatlon  pursuant  to  the  final  system 
plan". 

LOANS  FOR  PAYMENT  OP  OBLIGATIONS 

Sec.  203.  (a)  Section  211(h)  (1)  of  the  Re- 
gional Rail  Resrganlzatlon  Act  of  1973  (45 
U.S.C.  721(h)(1))  Is  amended  to  read  as 
follows : 

"(h)  Loans  for  Payment  of  Obligations. — 
(1)(A)  The  Association  is  authorized,  sub- 
ject to  the  limitations  set  forth  In  section  210 
(b)  of  this  title,  to  enter  into  loan  agree- 
ments. In  amounts  not  to  exceed,  at  any 
given  time,  $350,000,000  In  the  aggregate 
principal  amount,  with  the  Corporation,  the 
National  Railroad  Passenger  Corporation, 
and  any  profitable  railroad  to  which  rail 
properties  are  transferred  or  conveyed  pur- 
suant to  section  303(b)(1)  of  this  Act,  un- 
der which  the  Corporation,  the  National 
Railroad  Passenger  Corporation,  and  any 
profitable  railroad  entering  Into  such  agree- 
ment will  agree  to  meet  existing  or  prospec- 
tive obligations  of  the  railroads  In  reorgani- 
zation in  the  region  which  the  Association, 
in  accordance  with  procedures  established 
by  the  Association,  determines  should  be 
paid  by  the  Corporation,  the  National  Rail- 
road Passenger  Corporation,  or  a  profitable 
railroad,  on  behalf  of  such  railroads  In  reor- 
ganization, in  order  to  avoid  disruptions  in 
ordinary  bui^ness  relationships.  Sucii  obliga- 
tions shall  be  limited  to — 

"(1)  amounts  claimed  by  suppliers  (includ- 
ing private  car  lines)  of  materials  or  services 
utilized  or  purchased  in  current  rail  opera- 
tions; 

"(11)  claims  by  shippers  arising  from  cur- 
rent rail  services; 

"(ill)  payments  to  railroads  for  settlement 
of  current  Interline  accounts  and  all  other 
current  accounts  and  obligations; 

"(Iv)  claims  of  emnloyees  arising  under 
the  collective-barg:aining  agreements  of  the 
railroads  in  reorganization  in  the  region  and 
subject  to  section  3  of  the  Railway  Labor  Act 
(including  claims  for  accrued  vacation  and 
wages  and  similar  claims  arising  In  connec- 
tion with  labor  and  services  performed) ; 

"(V)  claims  of  all  employees  or  their  per- 
Fonal  representatives  for  personal  Injuries  or 
death  and  subject  to  the  provisions  of  Em- 
ployers' Liability  Act  (45  U.S.C.  51-60); 

"(vl)  amounts  required  for  adequate  fund- 


ing Of  accrued  pension  benefits  existing  at 
the  time  of  a  conveyance  or  discontinuance 
of  service  under  employee  pension  benefit 
plans  described  in  section  505(a)  of  this  Act; 

"(vli)  amounts  required  to  provide  ade- 
quate funding  for  payment,  when  due,  of 
claims  deriving  from  membership  In  any 
employee  voluntary  relief  plan  which  pro- 
vides t>enefits  to  Its  members  and  their  bene- 
ficiaries In  the  event  of  sickness,  accident, 
disability,  or  death,  and  to  which  both  a 
railroad  In  reorganization  and  employee 
members  have  made  contributions; 

"(viii)  amounts  required  to  provide  ade- 
quate funding  for  payment,  when  due,  of 
medical  and  life  Insurance  benefits  for  em- 
ployees (whether  or  not  their  employment 
was  governed  by  a  collective  bargaining 
agreement)  on  acount  of  their  service  with 
a  railroad  in  reorganization  prior  to  the 
date  of  conveyance  pursuant  to  section  303 
(b)(1)  of  this  Act  and  lor  Individuals  who 
retired,  prior  to  such  date  of  conveyance, 
from  service  with  a  railroad  In  reorganiza- 
tion; 

"(ix)  amounts  required  to  discharge  the 
obligations  of  each  such  railroad  In  reor- 
ganization to  nonemployee  claimants  for  per- 
sonal Injuries  suffered  during  the  period 
such  railroad  has  been  In  reorganization; 
and 

"(X)  amounts  required  to  discharge  any 
obligation  of  a  railroad  In  reorganization  in 
the  region  to  the  National  Railroad  Passenger 
Corporation,  arising  out  of  a  contract  be- 
tween such  railroad  in  reorganization  and 
such  Corporation  under  which  such  railroad 
in  reorganization  is  required  to  provide  a 
suitable  rail  passenger  station.  In  any  case  In 
which  such  railroad  in  reorganization  sold 
a  rail  passenger  station  pursuant  to  a  Judi- 
cial order  of  condemnation  prior  to  April  1, 
1976. 

"(B)  The  Association  shall  make  a  loan 
pursuant  to  subparagraph  (A)  of  this  para- 
graph If,  notwithstanding  any  other  re- 
quirement of  this  subsection,  it  finds  that 
the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  or  a  profitable  railroad 
Is  entitled  to  a  loan  pursuant  to  section  303 
(b)(6).  504(e).  or  504(g)  of  this  Act,  or  If, 
with  respect  to  an  obligation  referred  to  in 
subparagraph  (A)  of  this  paragraph,  it  finds 
that— 

"(1)  provision  fcr  the  payment  of  such 
obligation  was  not  Included  in  the  financial 
projections  of  the  final  system  plan; 

"(11)  such  obligation  arose  from  rail  oper- 
ations prior  to  the  date  of  conveyance  of  rail 
protiertles  pursuant  to  section  303(b)(1)  of 
this  Act  and  is,  under  other  applicable  law, 
the  respcnslbillty  of  a  railroad  In  reorganiza- 
tion in  the  region,  and  a  claim  is  nresented 
to  a  railroad  In  reorganization  In  the  region 
or  the  Corporation  within  2  years  after  the 
date  of  enactment  of  the  Rail  Amendments 
of  1976; 

"(ill)  the  Corporation,  the  National  Rail- 
road Passenger  Corporation,  or  a  profitable 
railroad  has  advised  the  Association  that  the 
direct  payment  of  such  obligation  by  the 
Corroration,  the  National  Railroad  Passenger 
Corporation,  or  a  profitable  railroad  Is  for 
services  or  materials,  the  furnishing  of  which 
served  to  avoid  dl.sruntlons  In  ordinary  busi- 
ness relationships  prior  to  the  date  of  con- 
veyance of  rail  properties  pursuant  to  sec- 
tion 303(b)  (1)  of  this  Act,  or  Is  necessary  to 
avoid  psstconveyance  disruptions  in  ordl- 
narv  business  relationships; 

"(Iv)  the  transferor  is  unable  to  pay  such 
obligation  within  a  reasonable  period  of 
time;  and 

"(V)  with  respect  to  loans  made  to  the 
Corporation,  the  procedures  to  be  followed 
by  the  Corporation,  in  seeking  reimburse- 
ment from  a  railroad  In  reorganization  In 
the  region  for  an  obli^tion  paid  on  Its  be- 
half under  this  subsection,  have  been  Jointly 
agreed  to  by  the  Finance  Committee  and  the 
Corporation,  and  the  Joint  agreement — 
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■•(I)  provides  for  the  Corporation  to  re- 
ceive reimbursement  from  the  Association 
for  any  expenses  incurred  In  seeking  reim- 
bursement from  any  railroad  In  reorganiza- 
tion In  the  region  for  an  obligation  paid  on 
Its  behalf  under  this  subsection:  and 

"(11)  Includes  a  stipulation  of  the  exact 
procedures  the  Corporation  shall  underUke 
to  avoid  the  finding,  referred  to  In  para- 
graph (6)  (A)(1)  of  this  subsection,  that  It 
has  not  exercised  due  diligence.". 

(b)  Section  211(h)  (2 >  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  721(h) 
(2)  )   Is  amended — 

(1)  by  Inserting  Immediately  before  the 
period  at  the  end  of  the  first  sentence  thereof 
the  following:  "and  for  the  payment  of  only 
those  accounts  payable  which  relate  to  obli- 
gations of  the  estates  identified  In  paragraph 
( 1)  of  this  subsection":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Nothing  In  this  sub- 
section shall  be  construed  as  permitting  any 
dUtrlct  court  of  the  United  States  having 
Jurisdiction  over  the  reorganization  of  a 
railroad  In  reorganization  In  the  region  to 
enjoin,  restrain,  or  limit  the  Corporation,  the 
National  Railroad  Passenger  Corporation,  or 
a  profitable  railroad  from  applying,  to  pay- 
ment of  the  obligations  of  the  estates  Identi- 
fied In  paragraph  (1)  of  thU  subECctlon, 
amounts  collected  as  (A)  accounts  receivable 
pursuant  to  this  paragraph,  (B)  cash  or 
other  current  assets  Identified  pursuant  to 
paragraph  (3)  of  this  subsection,  or  (C)  pro- 
ceeda  of  loans  pursuant  to  paragraph  (1)  of 
this  subsection.  Any  agency  agreement  exe- 
cuted prior  to  the  date  of  the  enactment  of 
the  RaU  Transportation  Improvement  Act 
shall  be  deemed  amended  to  the  extent  nec- 
essary to  conform  such  agreement  or  order  to 
the  provisions  of  this  paragraph.  Nothing  In 
this  paragraph  shall  be  construed  to  affect 
any  payment  made  prior  to  such  date  of  en- 
actment with  respect  to  obligations  other 
than  those  Identified  In  paragraph  (1)  of  this 
subsection.". 

(c)  Section  2n(h)(4)  of  the  Regional 
Rail  Reorganization  Act  of  1073  (45  US.C. 
721(h)  (4) )  l9  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)(1)  Except  as  provided  In  clause  (11) 
of  this  subparagraph,  any  funds  held  In  an 
escrow  account  by  a  railroad  In  reorganiza- 
tion on  the  date  of  enactment  of  the  Rail 
Transportation  Improvement  Act  which  are 
thereafter  determined  to  be  cash  and  other 
current  asseu  of  the  estate  of  such  railroad 
In  reorganization,  for  purposes  of  paragraph 
(3)  of  this  subsection,  shall  be  applied  as 
follows — 

"(I)  first,  to  the  reduction  of  any  out- 
standing loans  to  the  Corporation  by  the 
Association,  pursuant  to  paragraph  (1)  of 
thU  subsection,  the  proceeds  of  which  were 
used  to  discharge  obligations  of  such  rail- 
road In  reorganization: 

"(II)  second,  to  the  Association  to  the 
extent  of  any  such  loans  which  have  been 
forgiven  pursuant  to  paragraph  (5)  of  this 
subsection:  and 

"(ni)  third,  to  the  payment  of  any  re- 
maining obligations  of  such  railroad  In  reor- 
ganization. In  accordance  with  the  provision 
of  the  agency  agreement  entered  Into  pursu- 
ant to  paragraph   (2)   of  this  subsection. 

"(11)  The  manner  of  disposition  set  forth 
In  clause  (1)  of  this  subparagraph  shall  not 
apply  with  resoect  to  a  railroad  In  reorgan- 
ization If  the  Secretary  (I)  determines  that 
a  different  disposition  of  assets  is  neces- 
sary to  carry  out  a  reorganization  plan  of 
such  railroad  In  reorganization,  and  that 
such  different  disposition  adeauately  pro- 
tects the  Interests  of  the  United  States,  anr* 
(n)  transmits  his  determination  to  the  court 
having  Jurisdiction  over  the  reorganization 
of  such  railroad.". 

(d)  Section  211(h)  (5)  (B)  of  the  Regional 
Rail  Reorganization  Act  of  1973   (45  U.S.C 


721(h)  (6)  (B))  U  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"The  Corporation,  the  National  Rail  Pas- 
senger Corporation,  or  a  profitable  railroad, 
as  the  case  may  be.  shall,  with  respect  to 
each  direct  claim  for  reimbursement  pur- 
suant to  paragraph  (4)  of  this  subsection, 
file  a  proof  of  administrative  expense  claim 
with  the  trustees  of  the  railroad  In  reor- 
ganization from  whom  reimbursement  is 
sought.  Each  such  proof  of  administrative 
expense  claim  shall  set  forth,  by  category 
and  amount,  the  obligations  of  such  rail- 
road in  reorganization  which  were  paid  pur- 
suant to  such  pragraph  (4) .". 

(e)  The  first  sentence  of  section  210(b)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  720(b))  Is  amended  to  read  as 
follows:  "The  aggregate  principal  amount 
(exclusive  of  Interest  or  addlUons  to  prin- 
cipal on  account  of  accrual  of  Interest)  of 
obligations  Issued  by  the  Association  under 
this  section  which  may  be  outstanding  at 
any  one  time  shall  not  exceed  $395,000,000.". 

PROTECTION    OF    EMPLOYEE'S    PENSION    BENEFTTS 


Sec.  204.  Section  303(b)  (6)  of  the  Regional 
Rail   Reorganization   Act  of   1973    (45   U.3.C. 
743(b)(6))    Is  amended  by  striking  out  the 
period  at  the  end  of  the  last  sentence  thereof 
and  Inserting  In  lieu  thereof  the  following: 
".  except  that  In  any  case  In  which  the  Cor- 
poration, on  or  after  the  date  of  transfer  or 
assignment   as  provided  by   this  paragraph, 
terminates   In    whole   or    In   part   any   such 
plan,  the  benefits  under  which  are  not  guar- 
anteed under  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of   1974,  the 
Corporation    shall    guarantee    the    payment 
when  due  of   the   accrued   pension   benefits 
provided  for  thereunder  at  the  time  of  ter- 
mination. The  Corporation  shall  be  entitled 
to  a  loan  pursuant  to  section  211(h)  of  this 
Act  In  an  amount  reqiilred  for  the  adequate 
funding  of  accrued  pension  benefits  under  all 
plans  transferred  or  assigned  to  the  Corpo- 
ration   In    accordance    with    this    paragraph 
(whether  or  not  terminated  by  the  Corpora- 
tion). For  purposes  of  such  section  211(h) 
and  notwithstanding  any  other  provision  of 
Federal  or  State  law,  amounts  required  for 
such  adequate  funding  shall  be  deemed  to 
be  expenses  of  administration  of  the  respec- 
tive estates  of  the  railroads  In  reorganization, 
due  and  payable  as  of  the  date  of  transfer  or 
assignment  of  the  plans  to  the  Corporation.". 

EVUIENTIABT   use   of  certain   DETERMrNATIONS; 
HEIMBTTRSEMENT    POR    rail    SERVICE 

Sec.  205.  (a)  Section  304(d)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
744(d))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  No  determination  of  reasonable  pay- 
ment for  the  use  of  rail  properties  of  a  rail- 
road In  reorganization  In  the  region,  and  no 
determination  of  value  of  rail  properties  of 
such  a  railroad  (Including  supporting  or  re- 
lated documents  or  reports  of  any  kind) 
which  Is  made  in  connection  with  any  lease 
agreement,  contract  of  sale,  or  other  agree- 
ment or  understanding  which  Is  entered  Into 
after  the  date  of  enactment  of  the  RaU 
Transportation  Improvement  Act. 

"(A)  pursuant  to  this  section;  or 

"(B)  pursuant  to  section  402  of  this  Act 
or  section  17  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  1613). 
shall  be  admitted  as  evidence,  or  used  for  any 
other  purpose.  In  any  civil  action,  or  any 
other  proceeding  for  damages  or  compensa- 
tion, arising  under  this  Act.". 

(b)  Section  304(e)(5)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
744(e))  Is  amended  by  redesignating  sub- 
paragraph (C)  thereof  as  subparagraph  (D), 
and  by  Inserting  Immediately  after  sub- 
paragraph (B)  thereof  the  following  new 
subparagraph : 

"(C)    For   purposes  of  the   obligation   of 


the  Secretary  to  reimburse  the  Corporation 
(or  a  profitable  raUroad)  or  States,  local 
public  bodies,  and  agencies  thereof  under 
subparagraphs  (A)  and  (B)  of  thU  para- 
graph, the  level  of  rail  passenger  service 
shall  be  determined  on  the  basis  of  train 
miles,  car  miles,  or  some  other  appropriate 
indicia  of  scheduled  train  movements.  Pro- 
grams to  correct  deferred  maintenance  on 
rolling  stock,  right-of-way,  and  other  facili- 
ties which  are  designed  to  maintain  serv- 
ice, meet  on-time  performance,  and  main- 
tain a  reasonable  degree  of  passenger  com- 
fort (and  costs  Incurred  incident  thereto) 
shall  be  Included  within  the  meaning  of  the 
term  "loss"  as  used  in  subparagraph  (A)  of 
this  paragraph  and  within  the  meaning  of 
the  term  "additional  costs"  as  used  In  sub- 
paragraph (B)  of  this  paragraph  and  sec- 
tion 17(a)(2)  of  the  Urban  Mass  Transpor- 
tation Act  of  1984   (49  use.   1613(a)(2)).". 

AUTHORITY    OF    THE    INTERSTATE    COMMERCE 
COMMISSION 

Sec  206.  Section  304(J)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U5.C. 
744(J),  Is  amended — 

(1)  by  striking  out  paragraph  (1)  there- 
of and  inserting  In  lieu  thereof  the  follow- 
ing: "(1)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  no  local  pub- 
lic body  which  provides  mass  transportation 
services  by  rail,  and  which  is  otherwise  sub- 
ject to  the  Interstate  Commerce  Act  shall, 
with  respect  to  the  provision  of  such  serv- 
ices, be  subject  to  the  Interstate  Commerce 
Act  or  to  rules,  regulations,  and  orders  prom- 
ulgated under  such  Act,  If  the  Interstate 
fares,  or  the  ability  to  apply  to  the  Inter- 
state Commerce  Commission  for  changes 
thereto,  of  such  local  public  body  is  subject 
to  approval  or  disapproval  by  a  Governor  of 
any  State  In  which  It  provides  services. 

"(B)  Any  local  public  body  described  In 
subparagraph  (A)  of  this  paragraoh  shall 
continue  to  be  subject  to  applicable  Federal 
laws  pertaining  to  (1)  safety,  (11)  the  repre- 
sentation of  employees  for  purposes  of  col- 
lective bargaining,  and  (111)  employment  re- 
tirement, annuity,  and  unemployment  sys- 
tems or  any  other  provision  pertaining  to 
dealings  between  employees  and  employ- 
ers."; and 

(2)  by  striking  out  paragraph  (2)(B) 
thereof  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"(B)  'mass  transportation  services'  means 
transportation  services  described  in  section 
12(c)(5)  of  the  Urban  Mass  Transportation 
Act  (49  use.  1608(c)  (5) )  which  are  pro- 
vided by  rail.". 

REPLACEMENT    OPERATORS 

SEC.  207.  (a)  Section  501  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  VB.C. 
771 )  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9)  thereof; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  thereof,  and  inserting  In 
lieu  thereof  ";  and";   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)    'replacement  operator'  means — 

"(A)  a  State  which  has  acquired  all  or  part 
of  the  rail  properties  of  any  railroad  In  re- 
organization In  the  region  and  which  Intends 
to  replace  any  class  I  railroad  as  the  operator 
of  rail  service  over  such  rail  properties;  or 

"(B)  any  class  I  railroad  which  Is  des- 
ignated, by  a  State  which  has  acquired  such 
rail  properties,  to  replace  the  State  or  any 
other  class  I  railroad  as  the  operator  of  rail 
service  over  such  rail  properties.". 

(b)  Section  504(f)  (3)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S  C.  774(b) 
(3) )  Is  amended — 

(1)  In  the  first  sentence  thereof,  by  strik- 
ing out  "shall  upon  transfer"  and  all  that 
follows  through  "status."  and   Inserting  in 
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lieu  thereof  the  following:  ",  or  as  a  result  of 
the  designation  of  a  replacement  operator, 
shall,  upon  transfer  to  the  National  Railroad 
Pa-ssenger  Corporation,  an  acquiring  rail- 
road, or  a  replacement  operator,  carry  with 
blm  his  protected  status.";   and 

(2)  in  the  second  sentence  thereof  by 
striking  out  "or  an  acquiring  railroad,"  and 
Inserting  In  lieu  thereof  ",  and  acquiring  rail- 
road, or  a  replacement  operator." 

(c)  Section  509  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  779)  Is 
amended — 

(1)  by  inserting  Immediately  after  "the 
Association  (where  applicable),"  each  time 
It  appears  the  following:  "replacement  op- 
erators,"; and 

(2)  In  the  third  sentence  thereof,  by  in- 
serting Immediately  after  "the  Corporation 
nor"  the  following:  "a  replacement  operator 
nor". 

COLLECTIVE    BARGAINING    AND    FELA    CLAIMS 

Sec.  208.  (a)  Section  504(e)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  774(e) )  is  amended— 

(1)  by  striking  out  the  period  at  the  end 
of  the  first  sentence  thereof,  and  inserting 
In  lieu  thereof  the  following:  ",  to  the  extent 
that  such  claims  are  determined  by  the 
Association  to  be  the  obligation  of  a  rail- 
road In  reorganization  in  the  region.";   and 

(2)  by  inserting  Immediately  after  the  first 
sentence  thereof  the  following  new  sen- 
tences: "Any  liability  of  an  estate  of  a  rail- 
road in  reorganization  to  its  employees  which 
is  assumed,  processed,  and  paid,  pursuant  to 
this  subsection,  by  the  Corporation,  the  Na- 
tional Railroad  Fassenger  Corporation,  or  an 
acquiring  carrier  sliaU  remain  the  precon- 
veyance  obligation  of  the  estate  of  such  rail- 
road for  purposes  of  section  211(h)(1)  of 
this  Act.  Tlie  Corporation,  the  National  Rail- 
road Passenger  Corporation ,  an  acquiring 
carrier,  or  the  Association,  as  the  case  may 
be,  shall  be  entitled  to  a  direct  claim  as  a 
current  expense  of  administration,  In  accord- 
ance with  the  provisions  of  section  211(h)  of 
this  Act  (other  than  paragraph  (4)  (A) 
thereof),  for  reimbursement  (including  costs 
and  expenses  of  processing  such  claims) 
from  the  estate  of  the  railroad  In  reorganiza- 
tion on  whose  behalf  such  obligations  are 
discharged  or  paid.". 

(b)  Section  504(g)  of  the  Reslonal  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  774(g) ) 
Is  amended — 

(1)  by  striking  ovit  the  period  at  the  end 
of  the  last  rentence  thereof  and  Inserting 
m  lieu  thereof  the  following:  ",  to  the  extent 
that  such  claims  are  determined  by  the  As- 
sociation to  be  the  obligation  of  such  rail- 
road."; and 

(2)  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Any  liability  of 
an  estate  of  a  railroad  In  reorganization 
which  is  assumed,  processed,  and  paid,  pur- 
suant to  this  subsection,  by  the  Corporation 
or  an  acquiring  railroad  shall  remain  the 
preconveyance  obligation  of  the  estate  of 
such  railroad  for  purposes  of  section  211(h) 
(1)  of  this  Act.  The  Corporation,  an  acquir- 
ing railroad,  or  the  Association,  as  the  case 
may  be,  shall  be  entitled  to  a  direct  claim  as 
a  current  expense  of  administration.  In  ac- 
cordance with  the  provisions  of  section  211 
(h)  of  this  Act  (other  than  paragraph  (4) 
(A)  thereof),  for  reimbursement  (including 
costs  and  exnenses  of  Dro;e«sinp  such  claims) 
from  the  estate  of  the  railroad  in  reorganiza- 
tion on  whose  behalf  such  obligations  are 
discharged  or  paid.". 

EMPLOYEE  DISPLACEMENT  ALLOWANCE 

Sec  209.  (a)  Section  505(b)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  775(b) )  Is  amended— 

(1)  in  paragraph  (1)  thereof,  by  striking 
out  "February  26,  197.";"  and  inserting  In  lieu 
thereof  "January  1,  1975"; 

(2)  In  paragraph   (3)   thereof,  by  striking 


out  "February  26,  1975"  and  Inserting  in  Ueu 
thereof  "January  1,  1975";  and 

(3)  in  paragraph  (4)  thereof,  by  striking 
out  "February  26.  1975"  and  inserting  In  lieu 
thereof  "January  1,  1975". 

(b)  Section  S05(b)  (1)  (B)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
775(b)  (1)  (B) )  is  amended  by  inserting  Im- 
mediately after  "(B)"  the  following:  "with 
respect  to  a  protected  employee  who  has 
been    deprived   of   his    employment,". 

NONCONTRACT    EMPLOYEES 

Sec  210.  (a)  Section  505(1)  (2)  of  the 
RaU  Rcorsanization  Act  of  1973  (45  U.S.C. 
775(1)  (2)  )  Is  amended  by  inserting  Immedi- 
ately after  the  first  sentence  thereof  the  fol- 
lowing new  sentence:  "Such  resolutloiTprb- 
cedure  shall  be  the  exclusive  means  avail- 
able to  the  parties  for  resolving  such  dis- 
pute, and  any  arbitration  decision  rendered 
shall  be  final  and  binding  on  all  parties.". 

(b)  Section  505(1)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.S.  775 
(1) )  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(3)  Except  as  otherwise  provided  in  this 
title,  a  protected  employee  whose  employ- 
ment Ls  not  governed  by  the  terms  of  a  col- 
lective bargaining  agreement  and  who  has 
been  deprived  of  emplojTnent  shall  not.  dur- 
ing the  period  in  which  he  is  entitled  to 
protection,  be  placed  In  a  worse  position 
with  respect  to  any  voluntary  relief  plan 
benefits  or  preretirement  benefits  provided 
under  any  life  or  medical  insurance  plan, 
except  that  the  level  of  benefits  to  which  such 
an  employee  Is  entitled  under  this  para- 
graph shall  not  exceed  the  level  of  benefits 
which  is  afforded  to  the  Corporation's  active 
noncontract  employees  of  comparable  age, 
position,  and  level  of  comnensatlon.". 

(c)  Section  505(b)  (4)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(b)(4))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
paragraph  shall  not  apply  to  any  noncon- 
tract employee  whose  noncontract  position 
has  been  aboli-shed.". 

UNITED      STATES      RAILWAY      ASSOCIATION      BOARD 
MEMBERSHIP 

Sec  211.  (a)  Section  102(16)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  702(16))  is  amended  by  striking  out 
"the  duly  authorized  representatives  of 
either  of  them"  and  inserthig  in  lieu  thereof 
",  in  his  absence,  the  Deputy  Secretary  of 
Transportation". 

(b)  Section  201(d)(2)  of  sxich  Act  (45 
U.S.C.  711)  Is  amended  by  striking  out  "their 
duly  authorized  representatives"  and  Insert- 
ing In  lieu  thereof  "the  Deputy  Secretary  of 
Transportation,  the  Vice  Chairman  of  the 
Commission,  or  the  Deputy  Secretary  of  the 
Treasury,  as  the  case  may  be". 

(c)  Section  201(h)  of  such  Act  (45  U.S.C. 
711(h))  is  amended  by  striking  out  the 
second  sentence  thereof. 

(d)  Section  201(1)  of  such  Act  (45  U.S.C. 
711(1))  Is  ame-^ded,  in  the  first  sentence 
thereof,  by  striking  out  "duly  authorized 
representatives"  and  inserting  in  lieu  thereof 
"Deputy  Secretaries". 

(e)  Section  201(J)(4)  of  such  Act  (45 
U.S.C.  71  If  J)  (4))  is  amended  to  read  as 
follows:  "Any  reference  In  this  Act  to  the 
Secretarv  of  the  TreaRuvy  Is  to  the  Secretary 
of  the  Treasury  or  the  person  who  Is  at  the 
time  performing  the  duties  of  the  Oflice  of 
the  Secretary  of  the  Treasury  in  accordance 
with  law  or.  In  his  absence,  the  Deputy  Secre- 
tary of  the  Treasury.  Any  reference  In  this 
Act  to  the  Chairman  of  the  Commission  is  to 
the  Chairman  of  the  Comml<!sion  or  the 
person  who  is  at  the  time  performing  the 
duties  of  the  Chairman  of  the  Commission  in 
accordance  with  law.". 

FINANCIAL    ASSISTANCE 

Sec  212.  (a)  Section  505(a)  of  the  RaU- 
road Revltallzatlon  and  Regulatory  Reform 


Act  of  1976  (45  U.B.C.  825(a) )  Is  amended  t< 
read  as  follows: 

"Sec.  505.  (a)  In  General.— Any  raUroac 
may  apply  to  the  Secretary,  following  thi 
date  of  enactment  of  this  Act  and  in  accord 
ance  with  regulations  promulgated  by  thi 
Secretary,  for  financial  assistance  for  faclli 
ties  rehabilitation  and  Improvement  fi 
nancing  and  for  such  other  financial  assist 
ance  as  may  be  approved  by  the  Secretary.' 
Any  regulations  promulgated  by  the  Secre 
tary  pursuant  to  this  section  shall  Includi 
specific  and  detailed  standards  in  accordanci 
with  which  the  Secretary  shall  conduct  th( 
evaluations  and  make  the  determinatloni 
required  In  subsection  (b)  (2)  of  thli 
section.". 

PRioHiry  or  redeemable  preference  share: 
Sec.  213.  Section  506(a)  (2)  of  the  RaUroai 
Revltallzatlon  and  Regulatory  Reform  Act  o 
1976    (4  U.S.C.  826(a)(2))    Is  amended— 

(1)  In  clause  (1)  thereof,  by  Inserting  Im 
mediatley  after  "whenever  Issued,"  thi 
following:  "except  that  the  Secretary  ma; 
make  any  such  redeemable  preference  shan 
subordinate  to  any  common  stock  which  wa 
issued  as  a  ixsult  of  an  exchange  for  securi 
ties  which  were  senior  in  right  to  commoi 
stock,  if  (I)  such  exchange  took  place  pur 
Euant  to  a  court-approved  reorganizatiot 
plan  u'lder  section  77  of  the  Bankruptcy  Ac 
(11  U.S.C.  205),  and  (H)  the  raUroad  sub 
Ject  to  such  reorganization  plan  was  In  re 
organization  under  such  section  77  prior  t( 
the  date  of  enactment  of  this  Act.": 

(2)  in  clause  (ill)  thereof,  by  Insertinj 
immediately  after  "other  than  commoi 
stock"  the  following:  "(except  In  tho'-e  case 
It  which  the  Secretary  has  provUBed  for  sub 
ordination  pursuant  to  clause  (1)  of  thl: 
paragraph)  which  is'; 

REDEMPTION    PAYMENTS    AND    INTEREST 
RATE 

Sec  214.  (a)  Section  506(a)  (4)  of  the  RaU 
road  Revltallzatlon  and  Regulatory  Reforn 
Act  of  1976  (45  U.S.C.  826(a)  (4) )  is  amende< 
by  striking  out  tlie  period  at  the  end  thereo 
and  Inserting  in  lieu  thereof  the  following 
"and,  except  to  permit  the  railroad  to  prepa 
its  redemption  payments,  the  number  of  suci 
annual  redemntion  payments  shall  In  ni 
event  be  less  than  15;   and". 

(b)  Section  506(a)  of  the  RaUroad  Re 
vltallzation  and  Regrulatory  Reform  Act  o 
1976  (45  U.S.C.  826(a) )  is  amended  by  addini 
at  the  end  thereof  the  following  nev 
paraCTaph : 

"(5)  the  proceeds  from  the  issuance  o 
which  are  to  be  expended  solely  to  reduce  tin 
deferred  maintenance  on  facilities,  shall  Ii 
no  event  yield  (A)  less  than  the  mlnlmun 
permissible  yield  determinable  in  accordanci 
with  paragraphs  (3)  and  (4)  of  this  sub 
section,  nor  (B)  more  than  such  rallroad'i 
rate  of  return  on  total  capital  (reoresentet 
by  the  ratio  which  such  carrier's  net  Income 
including  interest  on  long-term  debt,  bore  tc 
the  sum  of  the  average  shareholder's  equity 
long-term  debt,  and  accumulated  deferret 
Income  tax  credits  for  the  3  fiscal  years  pre 
ceding  the  date  of  submission  of  the  aopllca' 
tion)  as  determined  in  accordance  with  thi 
uniform  system  of  accounts  promuleated  b; 
the  Commission  in  those  cases  in  which  suci 
rate  of  return  exceeded  such  minimum  per- 
missible yield." 

obligation     GUARANTEES 

Sec.  215.  (a)  Section  511  of  the  Rallroac: 
Revltallzatlon  and  Reenlatory  Reform  Act  ol 
1976  (45  U.S.C.  831)  Is  amended  by  striking 
out  subsection  (c)  thereof  and  inserting  Ir 
lieu  thereof  the  following  new  sub'ectlon: 

"(c)  Full-Faith  and  Credit. — All  guaran- 
tees entered  into  by  the  Secretary  under  this 
section  .shall  constitute  general  oblleatlons 
of  the  United  States  of  America  backed  bj 
the  full  faith  and  credit  of  the  United  States 
of  America.". 

(b)   Section  511(h)   of  the  RaUroad  Revl- 
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t&llzatlon  and  Regulatory  Reform  Act  of  1978 
(46  U.S.C.  831(h))    Is  amended— 

(1)  In  paragraph  (1)  thereof,  by  Inserting 
"(A)"  Immediately  after  "secured",  and  by 
Inserting  immediately  before  the  semicolon 
the  following  ".  or  (B)  in  the  case  of  the 
rehabilitation  or  Improvement  of  leased 
equipment,  by  the  lease";   and 

(2)  by  amending  paragraph  (5)  thereof  to 
read  as  follows — 

"(6)  the  prospective  earning  power  of  the 
applicant,  or  the  value  or  prospective  earn- 
ing power  of  any  equipment  or  facilities  to 
be  improved,  rehabilitated,  or  acquired  (or 
any  combination  of  the  foregoing),  together 
with  any  other  security  offered  by  the  appli- 
cant. Is  sufficient  to  provide  the  United  States 
with  reasonable  security  and  protection,  ex- 
cept that  If  the  value  or  prospective  earning 
power  of  such  equipment  or  facilities  is 
equal  to  or  greater  than  the  amount  of  the 
obligation  to  be  guaranteed,  the  Secretary 
may  not,  on  the  basis  of  the  lack  of  prospec- 
tive earning  power  of  the  applicant,  find 
that  the  United  States  wUl  not  be  provided 
with  the  reasonable  security  and  protection 
referred  to  In  this  paragraph;  and". 

(c)  Section  511  (J)  of  the  Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
(45  use.  831  (J))  Is  amended  to  read  as 
follows  : 

"(J)  CoNDmoNs  OF  GtTASANTEEs. —  (1)  The 
Secretary  shall,  before  making,  approving,  or 
extending  any  guarantee  or  commitment  ta 
guarantee  any  obligation  under  this  section, 
require  the  obligor  to  aeree  to  such  terms 
and  conditions  as  are  sufficient.  In  the  Judg- 
ment of  the  Secretary,  to  assure  that,  as  long 
as  any  principal  or  Interest  Is  due  and  pay- 
able on  such  obligation,  such  obligor— 

"(A)  will  not  make  any  dl-^cretlonary  divi- 
dend payments,  except  as  provided  In  para- 
graph  (2)    of  this  subsection;   and 

"(B)  win  not  use  any  funis  or  assets  from 
railroad  operations  for  nonrall  purposes. 
If  such  payments  or  use  will  impair  the  abil- 
ity of  such  obligor  to  provide  rail  services  In 
an  efficient  and  economic  manner  or  will  ad- 
versely affect  the  abUIty  of  such  obligor  to 
perform  any  obligation  guarantee!  by  the 
Secretary. 

"(2)  An  obligor  shall  not  be  restricted  with 
respect  to  making  dividend  payments  from 
its  net  Income  for  any  fiscal  year.  If  such 
payments  do  not  exceed — 

"(A)  when  compared  to  the  net  Income 
of  such  obligor  for  such  fiscal  year,  the  ratio 
which  aggregate  dividends  paid  by  such  ob- 
ligor, during  the  5  fiscal  years  prior  to  the 
granting  of  the  earliest  loan  guarantee  then 
outstanding  under  this  section,  bore  to  ag- 
gregate net  income  of  such  obligor  for  such 
period;  or 

"(B)  50  per  centum  of  the  total  additions 
to  the  retained  Income  of  such  obligor  (com- 
puted on  a  cumulative  basis  and  giving  cog- 
nizance to  dividends  paid)  during  the  period 
commencing  with  the  fiscal  year  prior  to  the 
granting  of  the  earliest  loan  guarantee  then 
outstanding  under  this  section, 
whichever  Is  greater. 

"(3)  The  restrictions  set  forth  In  para- 
graph (1)  of  this  subsection  shall  not  apply 
with  respect  to  an  obligation  guaranteed 
under  this  section  if,  in  the  event  of  a  default 
by  the  obligor,  the  Secretary  would  be  subro- 
gated to  the  rights  of  the  lender  under  sec- 
tion 77(J)    of  the  Bankruptcy  Act.". 

(d)  Section  511  of  the  Railroad  Revltall- 
zatlon  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831)  Is  amended  by  striking  out 
subsection  (g)  thereof  and  redesignating 
subsections  (h)  through  (n)  thereof  as  sub- 
sections (g)   through  (m),  respectively. 

REHABILrrATION     AND    nNANCING    AMENDMENTS 

Sec.  216.  (a)  Section  505(b)(2)  of  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  825(b)(2))  Is 
amended—  v    /  *    ; ;    i> 


(1)  by  Inserting  In  the  third  sentence 
thereof.  Immediately  after  "shall"  the  fol- 
lowing: "evaluate  and"; 

(2)  by  Inserting  immediately  after  "fi- 
nanced" In  clause  (A)  the  following:  "and 
the  railroad's  rate  of  return  on  total  capital 
(represented  by  the  ratio  which  such  car- 
riers net  Income,  including  Interest  on  long- 
term  debt,  bore  to  the  sum  of  average  share- 
holder's equity,  long-term  debt,  and  accu- 
mulated deferred  Income  tax  for  fiscal  year 
1975)  as  determined  in  accordance  with  the 
uniform  system  of  accounts  promulgated  by 
the  Conunlsslon";  and 

(3)  by  Inserting  Immediately  after  the 
third  sentence  thereof  the  following  new 
sentence:  "Except  as  provided  In  the  last 
sentence  of  this  paragraph,  the  Secretary, 
In  determining  the  extent  to  which  a  proj- 
ect will  provide  public  benefits,  shall  give  the 
highest  priority  to  projecte  which  wUl  en- 
hance the  ability  of  the  applicant  carrier 
or  other  carriers  to  provide  essential  freight 
services.". 

(b)  Section  503(e)  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  823(e))  Is  amended  by  strik- 
ing out  "60"  and  inserting  In  lieu  thereof 
"160". 

(c)  Section  504(b)  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976    (45  U.S.C.  824(b))    Is  amended— 

(1)  by  striking  out  "360"  and  Inserting  In 
lieu   thereof   "540";    and 

(2)  by  Inserting  In  paragraph  (A)  there- 
of. Immediately  after  "needs,"  the  follow- 
ing: "the  projected  gross  national  product, 
the  potential  demand  for  rail  service  and 
the  types  of  service  capable  of  meeting  that 
potential  demand,  the  potential  revenues 
and  costs  (including  capital  costs  associated 
with  those  revenues),  the  demand  for  rail 
services  for  which  the  railroads  could  com- 
pete on  an  economic  basis,  the  probable 
sources  of  funding  for  the  capital  costs  of 
providing  those  services,  and  which  of  those 
costs  must  be  provided  by  public  financing.". 

(d)  Section  509  of  the  Railroad  Revltal- 
lzatlon and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  829)  Is  amended  by  striking  out 
"September  30,  1978"  and  Inserting  In  lieu 
thereof  "March  31,  1979". 

(e)  Section  901  of  the  Railroad  Revltallza- 
tlon and  Regulatory  Reform  Act  of  1976  (49 
U.S.C.  1654  note)  is  amended  by  striking 
out  "540"  and  Inserting  In  lieu  thereof  "720". 

NORTHEAST    CORRIDOR    ACQUISITIONS 


Sec.  217.  (a)  Section  704(a)  (3)  (B)  of  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  854(a)(3)(B)) 
is  amended  by  striking  out  "$85,182,956"  and 
Inserting  In  lieu  thereof  "$120,000,000". 

(b)  Section  704(a)(3)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  854(a)(3))  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Amounts  appropriated  pursuant  to  sub- 
paragraphs (B)  and  (D)  of  this  paragraph 
shall  be  used  first  for  the  repayment,  with 
interest,  of  that  portion  of  obligations  Is- 
sued by  the  National  Railroad  Passenger  Cor- 
poration and  guaranteed  pursuant  to  sec- 
tion 602  of  the  Rail  Passenger  Service  Act 
(45  U.SC.  602),  the  proceeds  of  which  have 
been  used  for  the  payment  of  expenses  re- 
sulting from  the  acquisition  of  the  properties 
referred  to  In  such  subparagraphs  (B)  and 
(D).". 

(c)  Section  704  of  the  Railroad  Revltallza- 
tlon and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  851)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 
"(e)  Note  and  Mortgage. — In  order  to  pro- 
tect and  secure  the  expenditure  of  funds  by 
the  United  States  on  account  of  the  acquisi- 
tion and  Improvement  of  properties  desig- 
nated under  section  206(c)  ( 1)  (C)  and  (D) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  716(c)(1)   (C)  and  (D)),  the 
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Secretary  is  authorized  to  obtain  a  not*  of 
Indebtedness  from,  and  to  enter  into  a 
mortgage  agreement  with,  the  National  Rail- 
road Passenger  Corporation  In  order  to  es- 
tablish a  mortgage  lien  on  such  properties  for 
the  United  States  securing  such  expenditure. 
Such  note  and  mortgage  shall  not  Infringe 
upon  or  supersede  the  authority  conferred 
upon  the  National  Railroad  Passenger  Cor- 
poration by  section  701  of  this  Act. 

"(f)      Exemption     and     Immunity. — Any 
agreement,  security,  or  obligation  obtained 
by  the  Secretary  pursuant  to  subsection  (e) 
of  this  section,  and  any  transaction  In  con- 
nection with  any  such  agreement,  security, 
or  obligation,  shall  be  exempt  from  the  pro- 
visions of  the  Interstate  Commerce  Act  (49 
U.S.C.  1  et  seq.),  the  Securities  Act  of  1933 
(15  U.S.C.  77a  et  seq.).  and  any  other  Fed- 
eral, State,  or  local  law  or  regulation  which 
regulates  securities  or  the  issuance  thereof. 
Any  such  agreement,  security,  obligation,  or 
transaction  shall  enjoy  all  of  the  Immunities 
from  other  laws  which  section  601   of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.    791)    accords   to   transactions   which 
are  In  compliance  with   or  Implement  the 
final  system  plan.  The  conveyance  or  trans- 
fer  of   rail    properties    resulting    from    any 
such     agreement,     security,     obligation,     or 
transaction  shall  enjoy  the  same  exemptions, 
privileges,    and    Immunities   which    the   Re- 
gional Rail  Reorganization  Act  of  1973   (In- 
cluding section  303(e)    thereof)    accords   to 
conveyances  ordered  or  approved  by  the  spe- 
cial court  under  section  303(b)   of  such  Act 
(45  U.S.C.  743(b)). 

"(g)      Proiection     From     LiABiLiry. — The 
Corporation,  its  Board  of  Directors,  and  Its 
Individual  directors  shall  not  be  liable  to  any 
party  for  any  damages,  or  In  any  other  man- 
ner, by  reason  of  the  fact  that  the  Corpora- 
tion has  given  or  Issued  a  security  or  obli- 
gation to  the  United  States  pursuant  to  the 
provisions  of  subsection   (e)   of  this  section. 
The   Immunity   granted   by   this   subsection 
shall  also  extend  to  any  agreement  entered 
Into  by  the  Corporation   pursuant  to  such 
subsection  (e)  and  to  any  transaction  In  con- 
nection therewith.  The  United  States  shall 
Indemnify  the  Corporation,  Its  Board  of  Di- 
rectors, and  Its  Individual  directors  against 
all  costs  and  expenses  (Including  fees  of  ac- 
countants, exoerts,  and  attorneys)    actually 
and  reasonably  Incurred  In  defending  any 
litigation  testing  the  legal  validity  of  any  se- 
curity, obligation,  agreement,  or  transaction, 
given.   Issued,  or  entered  Into  pursuant  to 
such  subsection  (e).". 

discontinuance  and  abandonment 
procedures 
Sec.  218.  (a)  Section  la(l)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  la(l))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  authority 
granted  to  the  Commission  under  this  sec- 
tion shall  not  apply  to  (a)  abandonment  or 
discontinuance  with  respect  to  spur.  In- 
dustrial, team,  switching,  or  side  tracks  If 
such  tracks  are  located  entirely  within  one 
State,  or  (b)  any  street,  suburban,  or  inter- 
urban  electric  railway  which  is  not  operated 
as  part  of  a  general  system  of  rail 
transportation. ". 

(b)  Section  la(4)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(4))   Is  amended— 

(1)  by  adding  immediately  before  the  last 
sentence  thereof  the  following  new  sentence: 
"If  such  certificate  is  Issued  without  an 
Investigation  pursuant  to  paragraph  (3)  of 
this  section,  actual  abandonment  or  dis- 
continuance may  take  effect,  in  accordance 
with  such  certificate,  30  days  after  the  date 
of  Issuance  thereof.";   and 

(2)  In  the  last  sentence  thereof,  by  Insert- 
ing Immediately  after  "issued"  the  follow- 
ing: "after  an  Investigation  pursuant  to 
such  paragraph  (3)". 
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preservation  or  histobicai,  rail  facilities 
Sec.  219.    (a)    Section  4(1)  (9)    of  the  De- 
partment of  Transportation  Act    (49  U.S.C. 
1653)  is  amended  by — 

(1)  striking  out  "$5,000,000"  In  clauses 
(11)  and  (HI)  of  subparagraph  (A)  thereof 
and   Inserting   in   lieu   thereof   "$2,500,000": 

(2)  striking  out  subparagraph  (B)  thereof 
and  redesignating  subparagraph  (C)  thereof 
as  subparagraph  (B)  thereof. 

(b)  Section  11(a)(1)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  960(a)  (1) )  is  amended 
by  adding  after  subparagraph  (B)  thereof 
the   following   new   subparagraph: 

"(C)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the  Arts 
fcr  the  fiscal  year  ending  September  30,  1977, 
not  to  exceed — 

"(I)  $2,500,000  for  planning  pursuant  to 
paragraph  (1)  (D)  of  section  4(1)  of  the  De- 
partment of  Transportation  Act  (49  U.SC. 
1652(1)). 

"(11)  $2,500,000  for  Interim  maintenance 
pursuant  to  paragraph  (1)(B)  of  such  sec- 
tion 4(1) ;  and 

"(111)  $250,000  for  administrative  expenses. 
Sums  appropriated  for  the  purposes  of  this 
subparagraph  shall  remain  available  until 
expended.". 

technical  amendments 
Sec.  220.  (a)  Section  211  (h)  (6)  (A)  (1)  of 
tho  Regional  Rail  Reorganization  Act  (45 
U.S.C.  721  (h)(6)  (A)(1))  Is  amended  by 
striking  out  "paragraph  (1)  (E)"  and  Insert- 
ing in  lieu  thereof  "paragrapn  ( 1 )  (B)  ( v)  ". 

(b)  Section  303(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743(c)  ) 
is  amended — 

(1)  in  paragraph  (2)  (A)  thereof,  by  strik- 
ing out  "securities,  certificates  of  value  of 
the  Corporation"  and  Inserting  In  lieu  there- 
of "securities  and  certificates  of  value"; 

(2)  in  paragraph  (2)  (A)  thereof,  by  strik- 
ing out  "It  has  "  and  Inserting  In  lieu  thereof 
"they  have"; 

(3)  in  paragraph  (2)(B)  thereof,  by  strik- 
ing out  "Corporation's  securities,  certificates 
of  value"  and  inserting  In  lieu  thereof  "se- 
curities and  certificates  of  value"; 

(4)  in  paragraph  (2)  (B)  thereof,  by  strik- 
ing out  "other  securities,  certificates  of  val- 
ue" and  inserting  in  lieu  thereof  "other  se- 
curitie.-.  ";  and 

(5)  in  the  fourth  sentence  of  paragraph 
(3)  thereof,  by  striking  out  "section  303(a) 
(2)  "  and  Inserting  in  lieu  thereof  "subsection 
(a)  (2)  of  this  section". 

(c)  Section  308(d)  (2)  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  (15  U.S.C.  80a-3  note)  is  amended  by 
striking  out  "subsection  (c)"  and  Inserting 
in  lieu  thereof  "subsection  (b) ". 

(d)  Section  504(a)  (2)  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  (45  use.  824(a) )  is  amended  bv  insert- 
ing "and  equipment"  Immediately  after  "rail- 
road's facilities". 

(e)  The  first  sentence  of  section  511(a)  of 
the  Rail  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  831(a))  Is 
amended  by  Inserting  Immediatelv  before  the 
period  at  the  end  thereof  the  following:  ", 
or  to  develop  or  establish  new  railroad  facil- 
ities". 

(f)  Section  611  (h)  of  the  Rail  Revltallza- 
tlon and  Regulatory  Reform  Act  of  1976  (45 
use.  831(h))  Is  amended  bv  striking  out 
"Prequisites  for  Guarantees."  and  inserting 
in  lieu  thereof  "Prerequisites  for  Guaran- 
tees.". 

(g)  Section  809(a)(1)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976  (45  use.  la  note)  is  amended  by 
striking  out  "abandoned'"  and  Inserting 
"abandoned  since  1970"  Immediately  after 
"railroad   riehts-of-way". 

(h)  Section  901(8)  of  the  Railroad  Re- 
vltallzatlon  and   Regulatory  Reform  Act  of 


1976  (49  U.S.C.  1654(8) )  is  amended  to  read 
as  follows : 

"(8)  a  survey  and  analysis  of  the  railroad 
industry  in  the  United  States  to  determine  its 
financial  condition  and  the  physical  condi- 
tion of  its  facilities,  rolling  stock,  and  equip- 
ment.". 

(1)  The  second  sentence  of  section  5(16) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
5(16))  Is  amended  by  striking  out  "paragraph 
(16)"  and  inserting  In  lieu  thereof  "para- 
graph (17)". 

(1)  The  first  sentence  of  section  17(9)  (e) 
of  the  Interstae  Commerce  Act  (49  U.S.C. 
17(9)  (e))  is  amended  by  striking  out  "sec- 
tion" and  inserting  in  lieu  thereof  "para- 
graph". 

(k)  Section  5b(5)  (a)  (HI)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  5b(5)  (a)  (ill) ) 
is  amended  by  striking  out  "section  15(7)" 
and  Inserting  in  lieu  thereof  "section  15(8)" 
(1)  Section  13(5)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  13(5))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Nothing  In  this  paragraph  shall  affect  the 
authority  of  the  Commission  to  institute  an 
investigation  or  to  act  in  such  investigation 
a",  provided  in  paragraphs  (3)  and  (4)  of  this 
section.". 

(m)  The  final  s?ntence  of  section  15(19) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
15(19))  is  amended  by  striking  out  "section 
2"  and  Inserting  in  lieu  thereof  "section  1,  2". 
(n)  Section  22(2)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  22(2) )  is  amended— 

(1)  by  inserting  immediately  after  "under 
section  5a"  the  following:  "or  section  5b"; 
and 

(2)  by  striking  out  "S9ld  section  Sa"  and 
inserting  In  lieu  thereof  "such  section  5a 
or  paragraph  (8)  of  such  section  5b". 

(o)  Part  I  of  th°  Interstate  Commerce  Act 
(49  U.S.C.  1  et  seq.)  is  amended  by  inserting 
immediatelv  before  section  28  the  following 
center  heading: 

"discriminatory  state  taxation". 

TITLE  III— GENERAL  PROVISIONS 

environmental  STUDY 

Sec.  301.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare,  in  consultation  with  the 
Interstate  Commerce  Commission  and  the 
Secretary  of  Transportation,  shall  submit  a 
report  to  the  Congress  within  18  months  after 
the  enactment  of  this  Act  concerning  (i)  tht 
risk  of  outbreaks  of  disease  or  illnesses  and 
anv  other  adverse  environmental  effects  re- 
sulting from  the  discharjre  of  waste  from  rail- 
road conveyances  ooerated  in  intercity  rail 
passenger  service,  in  rail  commuter  service, 
and  in  rail  freight  service,  and  (2)  the  finan- 
cial and  operating  hardships  on  railroads  or 
public  authortles  which  would  result  from 
a  prohibition  of  waste  disposal.  Such  report 
shall  contain  such  recommendations  as  the 
Secretary  of  Health,  Education,  and  Welfare, 
the  Interstate  Commerce  Commission,  or  the 
Secretary  of  Transportation  considers  ap- 
propriate to  balance  oossible  daneers  of  dis- 
ease or  illness  and  environmental  considera- 
tlois  with  operating  or  financial  considera- 
tions relevant  to  the  railroad  industry,  in- 
cludins  any  distinction  consfder-d  aooro- 
prlflto  betw'e°n  new  raiirofid  rolli""  st'>'-ir  ond 
existing  railroad  rolling  stock,  and  shall  con- 
sider any  resulatlons  oertainine  to  waste  dis- 
posal from  railroad  conveyances  operated  in 
other  Nations. 

DELMARVA    RAIL    STUDY 

Sec  302.  The  Interstate  Commerce  Com- 
mission shall,  within  6  months  after  the 
date  of  enactment  of  this  Act,  submit  a  re- 
port to  the  Congress  with  respect  to  the 
problems  of,  and  need  for,  rail  transportation 
services  on  the  Delaware-Marvland-Virginla 
peninsula.  Such  report  shall  Include — 

(1)  an  analysis  of  why  the  acquisitions 
proposed  under  the  final  system  plan  with 
respect  to  rail  properties  on  such  peniiisula 
were  not  consummated;  and 


(2)  recommendations  with  respect  to  the 
continuation  or  extension  of  viable  rail 
transportation  service  on  such  peninsula. 

EFFECTIVE    DATE 

Sec.  303.  The  provisions  of  this  Act  and 
tho  amendments  made  by  thU  Act  shall  take 
effect,  on  October  1,  1976. 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill  and  agree  to  the  same. 
Harley  O.  Stagcebs, 
Fred  B.  Rooney, 
Brock  Adams, 
Ralph  H.  Metcalfe, 
Jim  Santini, 
J.  J.  Plorio, 
Martin  Russo, 
J.  Skubitz, 
Edward  Madigan, 
Samuel  L.  Devtne, 
Jilanagers  on  the  Part  of  the  House. 

Warren  G.  Macnuson, 
John  O.  Pastore, 
Vance  Hartke, 
Adlai  Stevenson, 
Wendell  H.  Ford, 
Lowell   Weicker,   Jr., 
J.    Glenn    Beall,    Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8. 
3131)  to  amend  the  Rail  Passenger  Service 
Act  to  provide  financing  for  the  National 
Railroad  Passenger  Corporation,  and  for  oth- 
er purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  Conference  Report. 

The  House  amendment  to  the  text  of  the 
Senate  bill  struck  out  all  after  the  enacting 
clause  and  Inserted  a  substitute  text.  The 
other  House  amendment  amended  the  title 
of  the  Senate  bill.  The  House  insisted  upon 
its  amendments  and  reouested  a  Conference 
with  the  Senate,  and  the  Senate  agreed  to 
the  Conference.  The  Committee  of  Confer- 
ence recommends  that  the  Senate  recede 
from  Its  disagreement  to  the  amendment  of 
the  House  to  the  text  of  the  Senate  bill,  with 
an  amendment  which  provides  a  substitute 
text  for  both  the  Senate  bill  and  the  House 
amendment;  and  that  the  Senate  receded 
from  Its  disagreement  to  the  amendment  of 
the  House  to  the  title  of  the  Senate  bill. 

The  differences  between  the  text  of  the 
Senate  bill,  the  House  amendment,  and  the 
substitute  agreed  to  in  Conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  reason  of 
agreements  reached  by  the  Conferees,  in 
minor  drafting  and  clarifying  changes. 

short  titlb 
Senate  bill 


The  Senate  bill  provided  that  this  legisla- 
tion should  be  cited  as  the  "Amtrak  Im- 
provement Act  of  1976". 

House  amendment 

The  House  amendment  divided  this  legis- 
atlon  into  three  separate  titles.  It  also  pro- 
vided separte  short  titles  for  this  legislation 
as  follows: 

1.  This  legislation.  In  its  enth-ety.  may  be 
cited  as  the  "Rail  Transportation  Improve- 
ment Act". 

2.  Title  I  of  this  legislation  may  be  cited  as 
the  "Amtrak  Improvement  Act  of  1976". 

3.  Title  Ul  of  this  legislation  may  be  cited 
as  the  "Rail  Amendments  of  1976". 

Conference  substitute 

The  Conference  substitute  Is  the  same  M 
House  amendment.       "    
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AMTRAK  rUKDINO 

Senate  bill 

The  Senate  bill  authorized  appropriations 
for  Amtrak  as  follows: 

1.  For  t}ie  payment  of  operating  expenses 
for  the  basic  system  (other  than  operating 
expenses  for  the  Northeast  Corridor)  and  for 
operating  and  capita!  expenses  of  rail  pas- 
senger service  requested  by  the  States  pur- 
suant to  section  403(b)  of  the  Rail  Passenger 
Service  Act — $430  million  for  the  fiscal  year 
1977  and  S470  million  for  the  fiscal  year  1978. 

2.  For  the  cost  of  capital  acquisitions  or 
Improvements  of  the  basic  system — $120  mil- 
lion for  the  fiscal  year  1977  and  $120  million 
for  the  fiscal  year  1978. 

3.  For  additional  operating  expenses  for 
the  Northeast  Corridor — $68  million  for  the 
fiscal  year  1977  and  $75  million  for  the  fiscal 
year  1978. 

4.  For  the  payment  of  outstanding  obliga- 
tions of  Amtrak  guaranteed  by  the  Secretary 
(other  than  leases) — $25  million  for  the  fiscal 
year  1978. 

5.  For  the  relocation  of  Aintrak  rail  pas- 
senger operations  In  Cleveland.  Ohio — $10 
million  for  the  fiscal  year  1977. 

Of  the  amounts  authorized  for  operating 
and  capital  expenses  of  the  basic  system,  the 
Senate  bill  earmarked  $35  million  for  fiscal 
year  1977.  and  $40  mlUlon  for  fiscal  year 
1978.  for  payment  of  operating  and  capital 
expenses  of  rail  passenger  service  requested 
by  the  States  pursuant  to  section  403(b)  of 
the  Rail  Passenger  Service  Act. 

The  Senate  bill  also  amended  existing  law 
to  require  that  the  Secretary  pay  to  Amtrak 
the  amounts  appropriated  for  expenditure  by 
Amtrak  In  accordance  with  "total  funding 
levels"  approved  by  Congress  at  the  time  of 
appropriation.  Existing  law  provides  for  such 
payment  in  accordance  with  "spending  plans" 
approved  by  Congress  and  general  giUdellnes 
established  annually  by  the  Secretary. 

The  Senate  bUl  also  provided  that  Amtrak 
could  use  cap'tal  grants  for  temporary  re- 
duction of  outstanding  loan  balances.  Includ- 
ing loans  guaranteed  by  the  Secretary,  and 
required  the  Secretary  to  make  appropriated 
funds  available  for  this  purpose. 
House  amendment 
The  House  amendment  authorized  appro- 
priations for  Amtrak  as  follows : 

1.  For  payment  of  operating  expenses  for 
the  basic  system  (other  than  operating  ex- 
penses for  tif^f  Northeast  Corridor)  and  for 
operating  and  capital  expenses  of  rail  pas- 
senger service  requested  by  States  pursuant 
to  section  403(b)  of  the  Rail  Passenger  Serv- 
ice Act — $430  million  for  the  fiscal  year  1977. 
No  authorization  for  operating  expenses  for 
fiscal  year  1978  was  included  in  the  House 
amendment. 

2.  For  payment  of  costs  of  capital  acquisi- 
tions or  Improvements  of  the  basic  system— 
$140  million  for  fiscal  year  1977.  and  $140 
million  for  fiscal  year  1978. 

3.  For  operating  expenses  of  the  Northeast 
Corridor— $68  million  for  fiscal  year  1977  and 
875  million  for  fiscal  year  1978. 

4.  For  payment  of  the  principal  amount  of 
obligations  of  Amtrak  guaranteed  by  the  Sec- 
retary (other  than  leases)— $25  mlUlon  for 
fiscal  year  1978. 

The  House  amendment  also  amended  exist- 
ing law  to  provide  that  the  S900  million  ceil- 
ing on  the  amount  of  loan  guarantee  au- 
thority available  to  Amtralc  must  be  reduced 
by  an  amount  equal  to  the  total  principal 
amount  of  Amtrak  obligations  paid  from 
grant  funds  made  available  for  that  purpose 
under  the  House  amendment. 

The  conference  substitute  omits  the  Sen- 
ate provision  on  spending  plans,  but  the 
conferees  wished  to  emphasize  that  the  re- 
quirement that  Amtrak  submit  spending 
plans  to  the  Congress  at  the  time  of  appro- 
priation should  not  be  misinterpreted  by  the 
Department  of  Transportation  in  an  attempt 


to  frustrate  congressional  Intent,  as  was  the 
case  with  respect  to  DOT'S  attempt  to  block 
Amtraks  purchase  of  the  Northeast  Corridor 
properties  The  Comptroller  Generals  opinion 
(94-571)  demonstrates  the  misuse  of  this 
provision,  which  the  DOT  should  refrain 
from  in  the  future. 

Conference  substitute 
The  Conference  substitute  follows  the  Sen- 
ate   bill    with    the    following    modifications : 

1.  The  Conference  substitute  authorizes 
$130  million  for  fiscal  year  1977  and  $130  mil- 
lion for  fiscal  year  1978  for  payment  of  costs 
of  capital  acquisitions  or  Improvements  of 
the  basic  system. 

2.  The  Conference  substitute  omits  the  $10 
million  authorization  for  the  relocation  of 
Amtrak  rail  passenger  operations  In  Cleve-~ 
land,  Ohio. 

3.  The  Conference  substitute  Includes  the 
provUion  of  the  House  amendment  requir- 
ing that  the  $900  million  celling  on  the 
amount  of  loan  guarantee  authority  avail- 
able to  Amtrak  must  be  reduced  by  an 
amount  equal  to  the  total  principal  amount 
of  Amtrak  obligations  paid  from  grant  funds 
made  available  for  that  purpose. 

BOARD  MEMBERSHIP 

Senate  bill  {section  6) 
The  Senate  provision  amended  section  303 
(a)  (1)  of  the  Rail  Passenger  Service  Act.  The 
President  of  the  Corporation  was  designated 
an  ex  officio  member  of  the  Board  of  Direc- 
tors. This  provision  reduced  the  number  of 
members  appointed  by  the  President  from 
nine  to  eight. 

House  amendment 

The  House  amendment  contained  no  com- 
parable provision. 

Conference  substitute  (section  103) 

The  conference  substitute  adopted  the  Sen- 
ate provision. 

SECURITY  GUARDS 

Senate  bill 
No  provision. 

House  amendment 

The  House  amendment  authorized  Am- 
trak to  employ  security  guards  to  provide 
security  and  protection  for  rail  passengers 
and  rail  properties,  without  regard  to  any 
provision  of  Sute  law  relating  to  licensing 
residency,  or  related  requirements. 
Conference  substitute 

The  conference  substitute  Incorporates  the 
House  provUion  with  an  amendment  stating 
that  a  security  guard  employed  by  Amtrak 
must  meet  the  licensing,  residency,  and  re- 
lated requirements  of  only  one  State. 

HEALTH    REGtn.ATIONS 

Senate  bill  {sec Hon  5) 
The  Senate  bill  amended  the  modification 
made  to  section  306(1)  of  the  Rail  Passenger 
Service  Act  which  eliminated  the  Jurisdic- 
tion of  the  Food  and  Drug  Administration 
over  intercity  passenger  trains.  The  amend- 
ment had  the  effect  of  restoring  PDAs  Juris- 
diction to  regulate  dining  car  service  while 
still  prohibiting  regulations  designed  to  re- 
quire toilets  that  do  not  fiush  on  the  right- 
of-way.  It  also  prohibited  application  of  such 
regulations  to  freight  trains. 

House  amendment  {section  301) 
The  House  amendment  required  the  Sec- 
retary of  Health.  Education,  and  Welfare  to 
report  to  the  Congress,  within  12  months 
after  the  date  of  enactment  of  this  legUla- 
tlon,  with  respect  to  the  environmental  ef- 
fects of  section  306(1)  of  the  Rail  Passenger 
Service  Act  and  the  financial  eTects  on  Am- 
trak and  the  railroad  industry  of  any  repeal 
or  modification  of  such  section  Section  306 
(»)  of  the  Rail  Passenger  Service  Act  provides 
that  section  361  of  the  Public  Health  Service 
Act  shall  not  apply  to  waste  disposal  from 
railroad  conveyances  operated  In  rail  pas- 
senger service.  The  report  required  thU  sec- 


tion was  to  contain  such  recommendations 
as  might  be  necessary  or  appropriate  to  bal- 
ance environmental  considerations  with  op- 
erating and  financial  considerations  of  the 
railroad  industry.  Including  recommenda- 
tions with  respect  to  equipping  new  railroad 
rolling  stock  and  retrofitting  existing  rail- 
road rolling  stock. 

Conference  substitute  {section  301) 
The  conference  substitute  Incorporates  a 
modification  of  the  House  and  Senate  pro- 
visions. It  provides  that  the  Secretary  of  the 
Department  of  Health.  Education  and  Wel- 
fare shall  commence  a  study  with  respect  to 
health  regulation  of  rail  passenger  services 
and  ensures  that  rail  passenger  food  services 
are  not  exempt  from  PDA  health  regulations. 

INCENTIVE    PAYMENT    CCNTKACTS; 
AMTRAK    ACQUISITIONS 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  prohibited  Amtrak 
from  entering  into  any  incentive  payment 
contract  for  railroad  passenger  service  which 
provided  an  incentive  payment  for  a  level  of 
service  equal  to  or  less  than  the  level  of 
service  provided  before  the  contract  was  en- 
tered Into.  No  such  contract  could  provide 
an  Incentive  payment  on  any  basis  other 
than  a  train-by-traln  basis  or  for  any  level 
of  on-time  performance  for  any  train  not 
operated  within  5  minutes  of  its  scheduled 
time  for  at  least  90  percent  of  its  scheduled 
operations.  The  Interstate  Commerce  Com- 
mission was  authorized  to  Initiate  proceed- 
ings to  determine  whether  the  terms  of  any 
contract  were  in  compliance  with  this  re- 
quirement. Within  30  days  after  initiating 
any  such  proceeding,  the  Commission  was 
required  to  issue  necessary  orders  to  imple- 
ment this  requirement. 

The  House  amendment  also  provided  that, 
for  the  purposes  of  entering  Into  contracts 
with  other  railroads  or  with  any  State  for 
providing  commuter  rail  or  rail  freight  serv- 
ices over  facilities  acquired  by  Amtrak.  Am- 
trak would  be  deemed  to  have  "acquired"  fa- 
cilities with  respect  to  which  it  had  ob- 
tained a  present  legal  or  equitable  Interest 
by  any  form  of  lease  or  purchase,  including 
a  long-term  contract  of  sale  or  lease  with 
option  to  purchase. 

Conference  substitute 

The  conference  substitute  omits  the  House 
provision. 

ENTERTAINMENT     AND     PROMOTIONAL     EXPENSES 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  required  the  Sec- 
retary of  Transportation  to  establish  guide- 
lines governing  the  expenditure  of  funds  by 
Amtrak  for  entertainment  and  promotional 
expenses  of  officers  and  employees  of  Am- 
trak. Such  guidelines  were  required  to  be 
established  within  30  days  after  enactment 
o(  this  provision,  and  were  required  to  in- 
clude provisions  prohibiting  nnv  expendi- 
ture by  Amtrak  to  pay  the  cost  of  member- 
ship in  any  private  social  or  athletic  club 
or  the  cost  of  alcoholic  beverages  for  enter- 
tainment purposes. 

Conference  substitute 
This  provision  of  the  House  amendment  Is 
omitted  from  the  Conference  substitute. 
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THROUGH   ROUTES   AND   JOINT   FARES 

Senate  bill  {section  11) 
The  Senate  provision  amended  section  306 
Of  the  Rail  Passenger  Service  Act  by  adding 
two  new  subsections.  The  provision  required 
the  Interstate  Commerce  Commission  to 
conduct  a  study  of  through  route  and  Joint 
fare  arrangements  between  Amtrak  and 
other  Intercity  rail  carriers  and  the  Inter- 
city   bus   industry.   The   study    would    have 


been  transmitted  to  the  Congress  by  Sep- 
tember 30,  1977  and  would  have  contained 
any  recommendations  for  legislation  that 
were  necessary  to  facilitate  this  kind  of  In- 
termodal  transportation. 

The  Senate  bill  authorized  Amtrak  to  es- 
tablish through  routes  and  Joint  fares  with 
any  motor  carrier. 

House  amendment 

The  House  amendment  contained  no  com- 
parable provision. 

Conference  substitute  (section  106) 

The  conference  substitute  incorporates 
the  Senate  provisions. 

AMENDMENTS   TO    SECTION    403(b)     OP   THE   RAIL 
PASSENGER    SERVICE    ACT 

Senate  bill 

The  Senate  bill  would  have  amended  sec- 
tion 403(b)  of  the  Rail  Passenger  Service  Act 
in  two  ways.  First,  it  promoted  more  cooper- 
ation between  Amtrak  and  those  States  or 
regional  transportation  authorities  that  are 
paying  for  Amtrak  services  pursuant  to  the 
provisions  of  section  403(b).  The  need  for 
this  modification  was  suggested  by  several 
States  who  subsidize  Amtrak  services  under 
section  403(b)  and  have  had  difficulty  in 
getting  cooperation  from  Amtrak  with  re- 
spect to  changes  in  scheduling  and  other 
operational  matters  on  those  trains  that  they 
are  helping  pay  for. 

The  section  would  also  have  amended  the 
base  upon  which  the  costs  of  section  403(b) 
are  calculated.  Until  the  passage  of  Public 
Law  94-210,  these  costs  were  calculated  on  a 
"solely  related"  basis,  and  the  States  had  to 
pay  for  two- thirds  of  the  deficit.  In  Febru- 
ary, Congress  changed  the  State  share  lor 
these  State-requested  services  to  50  percent, 
but  also  required  the  Amtrak  board  to  define 
the  costs  to  be  divided  as  "the  total  operat- 
ing losses  and  associated  capital  costs".  The 
board's  work  in  redefining  the  cost  base  would 
have  led  to  an  Increased  cost  for  the  States, 
even  though  the  local  portion  was  reduced 
to  50  percent  from  two-thirds.  TTie  amend- 
ment would  redefine  the  cost  base  to  assure 
that  changing  the  State  share  to  50  percent 
reduces  the  amount  States  have  to  pay  for 
additional  Amtrak  services. 

House  amendment 

The  House  bill  contained  no  similar  pro- 
vision. 

Conference  substitute 

The  conference  substitute  adopts  that  por- 
tion of  the  Senate  provision  which  requires 
that  any  decisions  which  are  likely  to  have 
a  significant  effect  on  the  scheduling,  mar- 
keting, operations  of  the  service  provided 
pursuant  to  this  section  shall  be  made  by 
contract  or  other  agreement  between  Am- 
trak and  the  State  or  agency  which  is  obli- 
gated to  reimburse  Amtrak  for  all  or  part  of 
the  operating  loss,  and  associated  capital 
costs  of  such  service.  With  respect  to  the 
base  for  calculating  the  losses  for  which  a 
State  funding  rail  services  under  section  403 
(b)  would  be  obligated,  the  conference  sub- 
stitute adopts  language  which  was  In  effect 
from  the  time  of  the  original  enactment  of 
Rail  Passenger  Service  Act  until  February  5, 
1976. 

NORTHEAST    CORRIDOR    LOAN     GUARANTEE    AND 
LEVERAGED      LEASING 

Senate  bill  {section  4) 
Section  4  of  the  Senate  bill  amended  sec- 
tion 602(1)  of  the  Rail  Passenger  Service 
Act.  The  Senate  provision  required  the  Sec- 
retary to  guarantee  any  loan  approved  by 
the  Board  of  Directors  of  Amtrak  if  the  pro- 
ceeds of  the  loan  were  needed  to  purchase 
properties  designated  by  USRA  for  acquisi- 
tion by  Amtrak,  in  accordance  with  agree- 
ments entered  into  between  Amtrak  and 
Conrall.  The  Senate  provision  also  required 
that  the  Secretary  and  the  Secretary  of  the 
Treasury  approve  any  request  by  Amtrak  for 


a  guarantee  which  is  related  to  a  lease  trans- 
action. Including  any  leverage  lease  transac- 
tion,   which    has    been    determined    by    the 
Board  of  Directors  of  Amtrak  to  be  in  the 
economic  Interest  of  Amtrak. 

House  amendment 

The  House  amendment  contained  no  com- 
parable provisions. 

Conference  substitute 
The  conference  substitute  adopted  the 
House  position,  but  the  conferees  wished  to 
emphasize  the  need  for  the  Department  of 
Transportation  to  reexamine  Its  position 
with  respect  to  leveraged  leasing  for  Am- 
trak, particularly  In  light  of  previous  amend- 
ments to  the  Rail  Passenger  Service  Act  and 
the  ruling  of  the  Comptroller  General  of 
April  22,  1975  reaffirming  the  legality  of  Am- 
trak engaging  in  leveraged  leasing: 

".  .  .  we  believe  that  the  loan  guarantee 
provisions  of  section  602  may  be  used  In 
leveraged  leases  and  similar  transactions  to 
assist  Amtrak  in  acquiring  capital  equipment 
necessary  for  the  Improvement  of  rail  pas- 
senger service." 

The  Department's  arguments  against  Am- 
trak's  use  of  leverage  leasing  center  on  the 
public  policy  question  of  reserving  the  lever- 
age lease  tax  incentives  for  capital  acquisi- 
tion by  private  enterprises  because  of  a  lim- 
ited number  of  money  sources  in  the  leverage 
lease  market.  The  conferees  believe  the  De- 
partment should  more  adequately  document 
the  potential  for  any  adverse  Impact  should 
Amtrak  purchase  some,  most  or  all  of  its 
equipment  via  leverage  lease.  Other  factors 
for  the  Department  to  document  include  the 
long-range  impact  of  leverage  lease  purchases 
by  Amtrak  in  view  of  the  oversight  activ- 
ities of  Congress,  GAO,  ICC  and  DOT,  and 
the  statement  of  policy  In  the  1975  Amtrak 
Improvement  Act  which  endorsed  leveraged 
leasing.  The  conferees  expect  an  evaluation 
by  the  Department  before  June  30,  1977. 
Such  evaluation  should  take  into  account 
the  numerous  Congressional  mandates  to 
maximize  the  ability  of  Amtrak  to  provide 
rail  passenger  service,  and  should  specifically 
document  the  degree  to  which  the  Govern- 
ment loses  more  money  by  permitting  Am- 
trak to  leverage  lease  rather  than  purchase 
equipment  outright  with  Federal  grants,  pay- 
ing particular  attention  to  opportunity 
costs. 

AMTRAK    GOALS 

Senate  bill 
The  Senate  provision  amended  section  301 
of  the  Rail  Passenger  Service  Act,  by  requir- 
ing Amtrak  to  provide  intercity  rail  passenger 
service  in  a  manner  that  will  maximize 
public  benefits  when  compared  to  public 
costs. 

House    amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute 

The  conference  substitute  does  not  include 
this  provision. 

ADEQUACY    OP    SERVICE    REGULATIONS 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  required  the  Inter- 
state Commerce  Commission  to  Include  in 
its  annual  report  to  the  Congress  a  detailed 
listing  of  Amtrak  requests  for  exemptions 
from  any  adequacy  of  service  regulation,  to- 
gether with  any  Commission  action  on  such 
request. 

The  House  amendment  also  provided  that 
no  regulation  issued  by  the  Interstate  Com- 
merce Commission  relating  to  adequacy  of 
service  could  require  Amtrak  or  any  railroad 
providing  intercity  rail  passenger  service  to 
provide  food  service  other  than  during  cus- 
tomary dining  hours. 


Conference  substitute 
The  Conference  substitute  omits  the  pro- 
vision of  the  Hotise  amendment  requiring 
an  annual  report  by  the  Commission  on 
Amtrak  requests  for  exemptions  from  regula- 
tions, together  with  Commission  actions 
thereon,  but  retains  the  provision  prohibit- 
ing any  regulation  requiring  Amtrak  or  any 
railroad  to  provide  food  service  other  than 
during  customary  dining  hours. 

FIRST    CLASS    STtnjY 

Senate  bill 
The  Senate  provision  required  the  Federal 
Railroad  Administrator  to  conduct  a  study 
concerning  the  relative  costs  of  parlor,  sleep- 
ing, slumber  coach,  and  coach  services  pro- 
vided by  Amtrak  and  to  report  thereon  to 
Congress  within  270  days  after  the  date  of 
enactment   of   this   bill. 

House  amendment 

The     House     amendment     contained     no 
similar  provision. 

Conference  substitute 
The  conference  substitute  does  not  include 
this  Senate  provision. 

TITLE  II— RAIL  AMENDMENTS 

ADEQUATE    REPRESENTATION 

■Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  required  the  Rail 
Services  Planning  Office  of  the  ICC  to  em- 
ploy attorneys  and  other  personnel  to  per- 
form the  functions  and  duties  of  the  Office 
of  Rail  Public  Counsel  under  section  27  of 
the  Interstate  Commerce  Act  until  such 
time  as  the  Director  of  the  Office  of  Rail 
Public  Counsel  has  been  appointed  and  con- 
firmed and  taken  office.  The  House  amend- 
ment also  provided  that  the  funds  author- 
ized to  be  appropriated  to  the  Office  of  Rail 
Public  Counsel  were  authorized  to  be  made 
available  to  carry  out  this  amendment. 

Conference  substitute 
The  conference  substitute  does  not  Include 
the  House  amendment. 

RAIL    MARINE    FREIGHT    SERVICE;    OPTIONS 


No  provision. 


Senate  bill 


House  amendment 

This  amendment  attempted  to  clarify  the 
intent  of  Congress  with  respect  to  harbor 
marine  rail  equipment.  The  amendment  re- 
stated with  specificity  what  was  the  original 
intent  of  the  final  system  plan  (FSP), 
namely,  that  the  Brooklyn  Terminal  carriers 
were  to  provide  the  service  formerly  per- 
formed by  the  bankrupt  line  haul  carriers. 
For  that  purpose,  the  floating  equipment 
formerly  owned  by  the  railroads  in  reorgani- 
zation and  used  by  them  to  provide  this 
service  was  to  be  made  available  to  provide 
contmued  service. 

The  PSP  specifically  designated  four  tugs 
and  nine  car  fioats  owned  by  the  Penn  Cen- 
tral for  acquisition.  This  provision  enabled 
ConRall  to  exercise  the  option  granted  it  by 
the  FSP  by  providing  (1)  immunity  from 
liability  for  its  officers  and  directors,  and  (2) 
deficiency  Judgment  protection  for  the  ex- 
ercise of  the  option. 

Conference  substitute 

The  conference  substitute  follows  the 
House  provision. 

LOANS   FOR    PAYMENT    OF    OBLIGATIONS 

Senate  bill  (section  14) 
The  Senate  bill  amended  sections  210  and 
211  of  the  Regional  Rail  Reorganization  Act 
of  1973.  Those  sections  were  originally  in- 
tended to  provide  procedures  for  effecting  a 
smooth  operating  transition  from  the  estates 
of  the  railroads  In  reorganization  to  ConRall 
and  to  avoid  disruptions  in  ConRall's  busl- 
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ness  becauM  of  the  Inability  of  the  estates 
to  currently  pay  certain  preconveyance  obli- 
gations. Because  the  original  provisions  did 
not  work  aa  Intended,  the  proylslons  of  the 
Senate  bill  authorized  additional  funding 
through  section  211. 

The  amendment  contained  authorized  the 
USRA  to  enter  Into  loan  agreements  author- 
ized under  section  211  at  any  time.  Thus,  the 
section  ail  funds  could  be  used  again  after 
being  repaid.  The  Senate  bill  increased  the 
celling  amount  of  guaranteed  loan  financing 
to  $450,000,000.  The  Senate  bill  also  clarined 
the    responsibility   of    the    estates   of    those 
railroads  reorganized  under  the  Act  with  re- 
spect  to  preconveyance  obligations  for  em- 
ployee compensation  and  other  benefits;  au- 
thorized the  funding  from  section  211  sources 
of  actuarial  deficiencies  in  employee  volun- 
tary relief  plans;  and  specified  that  the  term 
•'accrued  pension  benefits"  Included  any  In- 
creases In  the  amounts  of  such  benefits  that 
were  attributable  to  increases  In  compensa- 
tion prior  to  the  normal  age  of  retirement  or 
to  changes  in  the  Railroad  Retirement  Act. 
The   Senate   bill   contained   a   conforming 
amendment   to   section   210(b)    of  such  Act 
increasing  the  celling  amount  of  guaranteed 
loan  financing,  and  it  amended  section  211 
(h)  (2)    of  such   Act   to   modify   and   clarify 
the    agency    relationships    between    ConRall 
and  the  various  estates  with  respect  to  the 
administration    of    section    211    funds.    The 
Senate    bill    also    provided    a    uniform   pro- 
cedure   for    registering    administration    ex- 
pense claims  resulting  from  application  of 
section  211  loan  proceeds. 

House  amendment 
The  Rouse  amendment  amended  section 
211(h)(1)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  relating  to  the  authority  of 
(USRA)  the  US.  Railway  Association  to 
make  loans  to  ConRaU.  Amtrak.  and  profit- 
able railroads  to  meet  existing  or  prospective 
obligations  of  the  railroads  In  reorganiza- 
tion In  order  to  avoid  disruptions  In  ordinary 
business  relationships.  This  subsection  made 
several   specific  changes  In  existing  law. 

First,  it  Increased  from  $230,000,000  to 
$300,000,000  the  celling  on  the  amount  of 
loans  which  may  be  outstanding  under  this 
subsection  at  any  one  time. 

Second.  It  permlted  the  use  of  loan  funds 
to  make  payments  to  raUroads  for  settle- 
ment of  aU  current  accounts  and  obligations, 
in  addition  to  current  Interline  accounts. 

Third,  It  permitted  use  of  loan  funds  for 
payment  of  amounts  required  to  provide  ade- 
quate funding  for  payment,  when  due,  of 
claims  deriving  from  membership  in  any 
employee  voluntary  relief  plan  which  pro- 
vided benefits  to  Its  members  and  their  ben- 
eficiaries In  the  event  of  sickness,  accident. 
dlsabUlty,  or  death,  into  which  both  a  rail- 
road in  reorganization  and  employee  mem- 
bers have  made  contributions. 

Fourth,  it  also  permitted  the  use  of  loan 
funds  to  pay  amounts  required  to  provide 
adequate  funding  for  payment,  when  due 
of  medical  and  life  Insurance  benefits  for 
employees  (whether  or  not  their  employ- 
ment was  governed  by  a  collective  bargain- 
ing agreement)  on  account  of  their  service 
with  a  railroad  in  reorganization  before  the 
date  of  conveyance  of  the  property  of  such 
bankrupt  railroad,  and  or  Individuals  who 
retired  (before  such  date  of  conveyance) 
from  service  with  a  bankrupt  railroad 

Fifth.  It  requires  USRA  to  make  a  loan  If 
It  had  msde  certain  findings  and  also  adds 
to  the  alternative  findings  that  the  USRA 
must  make  before  making  a  loan  under  this 

subsection  findings  that 

(Da  claim  was  presented  to  a  railroad 
in  reorganization  or  to  ConRall  within  2 
years  after  the  date  of  enactment  of  this 
legislation; 

(2)  the  loan  money  Is  to  be  used  to  make 
payment  for  services  or  materials,  the  fur- 
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nlshlng  of  which  serve  to  avoid  disruptions 
In  ordinarily  business  relationships  before 
the  date  of  conveyance  of  rail  properties,  or 
the  furnishing  of  which  Is  necessary  to  avoid 
post  conveyance  disruptions  In  ordinary  bus- 
iness relationships;   and 

(3)  the  Joint  agreement  between  the  Fi- 
nance Committee  of  the  U.S.  Hallway  Asso- 
ciation and  ConRall  relating  to  procedures 
for  seking  reimbursement  from  raUroads  In 
reorganization  provide  that  ConRall  receive 
reimbursement  from  the  USRA  for  any  ex- 
penses Incurred  In  seeking  reimbursement 
from  any  railroad  in  reorganization  for  ob- 
ligations paid  by  ConRall  and  also  provide 
for  a  Joint  stipulation  of  exact  procedures 
ConRaU  must  undertake  to  avoid  any  find- 
ing that  It  has  not  exercised  "due  diligence". 
The  House  amendment  also  amended  sec- 
tion 211(h)(2)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  In  two  respects. 

First,  It  required  the  trustees  of  each  rail- 
road In  reorganization  to  negotiate  agency 
agreements  with  ConRall,  Amtrak.  or  a  prof- 
itable railroad,  for  the  payment  of  only  those 
accounts  payable  which  relate  to  obligations 
of  the  estates  Identified  In  paragraph  (1)  of 
section  211(h). 

Second.  It  prohibited  any  district  court  of 
the  United  States  having  Jurisdiction  over 
the  recognlzatlon  of  a  railroad  In  reorgani- 
zation to  limit  ConRall.  Amtrak.  or  a  profit- 
able railroad  from  applying  any  amounts 
collected  as  accounts  receivable,  cash  or 
other  current  assets,  or  proceeds  of  loans 
made  by  USRA,  toward  payment  of  the  ob- 
ligations of  the  estates  Identified  In  para- 
graph (1)  of  section  211(h).  It  also  provides 
that  any  such  agreement  executed  before 
the  date  of  enactment  of  this  legislation 
would  be  deemed  amended  to  the  extent 
necessary  to  conform  such  agreement  to  the 
provisions  of  this  amendment. 

The  House  amendment  also  amended  sec- 
tion 211(h)(4)  of  the  Regional  Rail  Re- 
organization Act  of  1973  by  adding  a  new 
subparagraph  (d).  This  new  subparagraph 
provides  that  any  funds  held  In  escrowed  ac- 
counts by  a  railroad  In  reorganization  (on 
the  date  of  enactment  of  this  legislation) 
which  are  thereafter  determined  to  be  "cash 
and  other  current  assets  of  the  estate"  were 
to  b9  applied  to  obligations  of  the  estate  In 
the  following  order: 

(1)  First,  to  the  reduction  of  any  out- 
standing loan  to  ConRall  by  the  USRA  the 
proceeds  of  which  were  used  to  discharge 
obligations  of  such  raih-oad  in  reorganization. 

(2)  Second,  to  USRA  to  the  extent  any 
such  loan  has  been  forgiven  by  the  USRA. 

(3)  Third,  to  the  payment  of  any  remain- 
ing obligation  of  such  railroad  in  reorganiza- 
tion in  accordance  with  the  agency  agree- 
ment entered  Into  under  paragraph  (2")  of 
this  subsection. 

The  above  priorities  did  not  apply  if  the 
Secretary  advised  the  reorganization  court 
that  an  acceptable  plan  of  reorganization 
required  a  different  disposition. 

Subsection  (d)  of  this  section  amended 
section  211(h)(5)(B)  of  the  Regional  Rail 
Reorganization  Act  of  1973  by  adding  a  new 
sentence  at  the  end  thereof  requiring  that 
ConRall,  Amtrak,  or  a  profitable  railroad 
should,  with  respect  to  each  claim  for  reim- 
bursement under  paragraph  (4).  file  a  proof 
of  administrative  expense  claim  with  the 
trustees  of  the  railroad  in  reorganization 
from  which  reimbursement  Is  sought.  Each 
such  proof  of  claim  was  required  to  set  forth, 
by  category  and  amount,  the  obligations  of 
such  railroad  in  reorganization  which  were 
paid  pursuant  to  such  paragraph  (4). 

The  House  amendment  also  amends  sec- 
tion 210(b)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  increase  from  $275  000  000 
to  $345,000,000  the  maximum  principal 
amount  of  obligations  Issued  by  USRA 
which  may  be  outstanding  at  any  one  time 
for  the  purpose  of  providing  loans  pursuant 


to  subsections  (g)  and  (h)  of  section  211. 
This  amendment  conforms  section  210(b)  to 
section  211(h)(1)  by  adding  to  the  celling 
on  USRA  obllgational  authority  the  same 
amount  ($70  million)  as  was  adde4  to  the 
authority  of  the  Association  to  make  loans 
under  section  ail(h)  (1). 

Conference  aubstitute 
The  conference  substitute  Incorporates 
portions  of  the  House  and  Senate  provisions. 
The  association  is  authorized,  subject  to 
limitations  set  forth  to  enter  into  loan  guar- 
antees at  any  time.  In  amounts  not  to  ex- 
ceed $350  million  In  the  aggregate.  In  addi- 
tion. It  establUbes  what  is  in  effect  a 
revolving  fund  from  which  additional  loans 
can  be  made  as  the  Initial  total  amount  of 
loans  Is  reduced  by  projected  revenues  or 
asseu  becoming  available  to  the  estates  for 
this  purpose. 

It  Is  the  Conference  Committee's  Judgment 
that,  given  the  nature  of  the  claims  not  yet 
ascertained  as  to  amount  and  the  somewhat 
extensive  time  period  required  for  those 
claims  to  be  ascertained,  reasonable  relief 
could  be  afforded  to  all  claimants.  In  the  ac- 
tions Uken  last  February,  the  CongreFs  gave 
special  sUtus  to  certain  employee-related 
claims.  We  reaffirm  the  Judgment  that  such 
matters  should  have  special  status,  due  to 
the  nature  of  those  claimants. 

The  Conference  Committee  believes  that 
the  order  Issued  In  the  Penn  Central  bank- 
ruptcy court.  Insofar  as  It  seeks  to  pay  off 
all  cislms  of  $20,000  and  under,  was  sound 
and  m  conformance  with  leglsUtlve  Intent. 
The  financial  and  administrative  burdens 
placed  on  both  ConRall  as  agent,  and  the 
court  Itself,  by  the  multitude  of  such  small 
claims  made  it  e5sentlal  that  those  claims 
be  removed  from  the  books  as  swiftly  as 
possible  by  the  method  set  forth  by  Judce 
Fullam. 

After   giving   cognizance    to   claims   cited 
above,  and   to  claims  of  under  $20,000.  the 
committee   of   conference   believes   that   the 
amounts   provided   here   would   be  sufficient 
to  realize  an  Immediate  partial  or  full  pay- 
ment of  all  claims  which  are  now  ascertained 
as  to  amount  or  fully  matured.  We  are  ad- 
vised that  some  claims  may  require  full  pay- 
ment by  reason  of  court  decision  or  other 
legal   requirements   while   an   Initial   partial 
payment   could   be   made   on   all   remaining 
claims.  The  balance  due  on  such  claims,  to- 
gether with   payment  of  all  claims  as  they 
become  ascertained   as  to  amount  or  fully 
matured,  could  then  be  retired  as  additional 
projected  funds  become  available.  It  would 
appear  from  the  revenues  available  compared 
to  the  total  amount  of  claims  outstanding, 
which  have  been  ascertained  as  to  amount 
at  this  time,  that  at  least  an  Initial  partial 
payment  of  each  individual  clahn  could  be 
made   Immediately.   Final   determination   of 
the    exact    details    of    the    nature    and    the 
amount  of  payment  should   be   left  to   the 
reorganization   courts.   The   management  of 
ConRall  has  stated  that  It  would  go  to  court 
upon  enactment  of  this  legislation  and  seek 
an  order  that  would  result  in  such  a  pay- 
ment system.  Such  a  preliminary  partial  pay- 
ment  in   a    timely   manner    would    be    con- 
sistent  with    the   original    purposes   of   this 
legislation. 

it  Is  the  Conference  Committee's  hope  that 
the  total  funds  authorized  by  this  new  bill, 
would  be  Bufflclent  to  retire  all  claims  as 
they  are  finally  ascertained  as  to  amount. 
If  this  Is  not  the  case,  we  would  Immedi- 
ately se^k  additional  Congressional  authori- 
zation to  provide  the  funds  necessary  to  en- 
sure the  full  payment  of  all  obligations  In 
a  timely  manner. 

One  of  the  major  reasons  the  Conference 
Committee  believes  that  the  funds  provided 
here  may  be  sufficient  rests  In  the  other 
amendments  to  the  Act  which  we  here  pro- 
vide. With  regard  to  the  inability  to  pay  some 
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of  the  claims  at  the  present  time  with  avail- 
able funds,  the  Conference  Committee  Is 
aware  that  spme  confusion  exists  regsu-dlng 
the  Congressional  Intent  as  to  the  applica- 
tion of  the  assets  of  the  estates  to  211 
claims.  It  was  the  Congressional  Intent  that 
the  loan  funds  were  to  be  used  In  conjunc- 
tion with  the  assets  of  the  estates  to  meet  211 
claims,  and  not  In  lieu  of  the  assets  of  the 
estates. 

Several  of  the  reorganization  courts,  how- 
ever, have  made  a  different  interpretation  of 
the  act.  The  courts  have  been  reluctant  to 
use  assets  of  the  estate,  except  current  ac- 
counts receivable,  to  pay  these  claims.  In 
addition,  the  court  has  been  unclear  as  to 
what  specific  claims  could  be  paid  with  211 
(h)  funds.  In  some  cases,  unfortunately,  the 
courts  have  held  that  available  estate  funds 
should  be  applied  to  the  payment  of  obliga- 
tions which  are  not  eligible  for  211(h)  fund- 
ing. The  end  result  of  these  interpretations 
prevents  USRA  from  releasing  any  funds 
to  ConRall  and  the  other  acquiring  carriers 
to  pay  these  claims.  We  have,  therefore, 
amended  ail(h)(2)  to  make  our  original 
Intent  clear. 

A  problem  also  exists  as  to  whether  or  not 
escrowed  funds  are  "cash  or  other  current 
assets"  as  provided  In  existing  legislation. 
The  matter  Is  presently  on  appeal  in  several 
Circuit  Courts.  The  Conunittee  has  no  Inten- 
tion of  Interfering  with  this  case.  In  the 
event,  however,  that  these  escrowed  accounts 
are  determined  by  the  courts  to  be  "cash  and 
other  current  assets"  of  the  estates,  the  Com- 
mittee believes  that  they  should  be  applied 
to;  (1)  Reduce  outstanding  loans  to  Con- 
Rall by  USRA;  (2)  reimburse  USRA  with 
regard  to  any  loans  previously  forgiven;  and 
(3)  furtlier  payment  of  any  remaining  obliga- 
tion. If  the  application  of  these  funds  are 
not  specified  in  this  manner,  thereby  pro- 
tecting the  Oovernment'B  Interest,  the  funds 
could  be  diverted  for  payment  of  claims 
that  are  not  eligible  for  section  211(h)  loans. 
For  example,  the  funds  could  bo  used  to  pay 
taxing  authorities  for  past  due  taxes.  Claims 
for  past  due  taxes  are  not  eligible  for  section 
211(h)  loans  because  their  repayment  was 
not  necessary  to  avoid  disruption  of  rail 
service   Immediately  prior  to  conveyance. 

In  summary,  the  purpose  of  the  amend- 
ments In  the  reported  blU  is  to  eliminate  the 
uncertainties  about  the  Intent  of  Congress  In 
creating  the  211(h)  loan  program  and  to 
prevent  adverse  actions  against  ConRall  and 
other  acquiring  carriers  for  unpaid  claims. 
These  amendments  reaffirm  the  Initial 
policies  adopted  by  Congress  In  enacting 
211(h)  and  would  have  the  effect  of  correct- 
ing any  misreading  of  the  manner  in  which 
Congress  intended  section  211(h)  to  work. 
Further,  after  enactment  of  the  amendments, 
processing  these  claims  on  behalf  of  the 
estates  can  begin  so  that  those  persons  upon 
which  ConRall  and  the  other  acquiring  car- 
riers depend  for  future  and  current  service 
are  able  to  remain  viable. 

Reimbursement  Agreement 
The  House  amendment  specified,  and  the 
conference  substitute  provided,  that  the 
provisions  to  be  Included  In  the  reimburse- 
ment procedures  agreement  to  be  negotiated 
between  Co'-^lail  and  the  Finance  Commit- 
tee. Pursua...  to  211(h)(6),  ConRaU  Is  ulti- 
mately to  be  forgiven  any  211  (h)  loans  which 
have  not  been  re'mbursed  by  the  estates  ab- 
sent an  affirmative  finding  by  the  Finance 
Committee  and  concurred  in  by  both  Houses 
of  Congress,  that  ConRall  did  not  exercise 
due  diligence  in  seeking  such  reimburse- 
ment. ConRall  is  required  by  Section  211(h) 
vo  administer  the  agency  relationships  and 
the  loan  program  mandated  by  the  subsec- 
tion. But  because  Congress  has  mandated 
those  tasks  to  ConRaU,  ConRall  should  not  be 
exposed  to  the  risk  that  its  good  faith  ef- 

r^rt*^****"^*""^^  **'°««  responsibUltles 
might  subsequently  be  found  to  be  Inade- 
quate,   thereby    precluding    forgiveness    of 


loans  and  shifting  the  ultimate  financial 
burden  of  pre-conveyance  obligations  of  the 
bankrupt  raUroads  to  ConRaU  Itself. 

"Due  dUigence"  In  the  context  of  the  for- 
giveness provisions  of  211(h)  must  be  prop- 
erly defined  In  objective  terms  In  whatever 
loan  agreements  It  writes  with  USRA  and 
the  Finance  Committee.  The  manner  of  bor- 
rowing 211(h)  loan  funds  and  applying  those 
funds  to  211(h)(1)  obligations  is  the  sub- 
ject matter  of  such  a  loan  agreement  between 
ConRaU  and  the  Association.  The  procedures 
for  perfecting  the  claims  for  reimbursement 
are  the  proper  subject  matter  of  the  reim- 
bursement procedures  agreement  between 
ConRall  and  the  Finance  Committee.  The 
burdens  and  expense  of  enforcing  reimburse- 
ment In  the  various  bankruptcy  courts-once. 
the  claims  are  properly  filed  is  to  remain 
with  the  Gtovernment  as  the  true  party  In 
interest  concerning  repayment  of  the  loans 
by  the  bankrupt  estates. 

Accordingly,  the  conference  substitute  re- 
quires that  the  agreement  between  ConRaU 
and  the  Finance  Committee  mandated  by 
section  211(h)(1)  specify  by  mutual  agree- 
ment the  exact  procedures  which  ConRall 
must  undertake  to  avoid  a  finding  that  it 
has  not  exercised  due  dUigence.  Additionally, 
the  amendments  clarify  Congress'  Intent  that 
ConRaU  be  fully  reimbursed  for  Its  expenses 
In  performing  its  responsibilities  In  perfect- 
ing the  claims  for  reimbursement,  and  provi- 
sion for  such  compensation  is  to  be  in- 
cluded in  the  agreement  between  the  ConRaU 
and  the  Finance  Committee. 
Vacation  Pay 

The  Conference  Report  amends  section  211 
(h)  to  identify  specifically  claims  by  em- 
ployees for  vacation  pay  that  were  accrued, 
but  not  yet  satisfied,  on  April  1,  1976.  The 
employees  earned  their  rights  to  vacation 
pay  from  the  estates  for  1976  and  for  the 
first  three  months  of  1977  by  having  worked 
for  the  estates  In  1975  and  in  the  first  three 
months  of  1976.  Thus,  on  April  1,  1973,  Con- 
Rall assumed  the  burden  of  satisfying  those 
vacation  rights. 

TTiere  are  two  distinct  questions  that  have 
been  raised  with  respect  to  ConRail's  as- 
svimptlon  of  this  burden.  First,  there  is  the 
question  whether  Congress  Intended  that 
ConRaU  assume  this  burden,  estimated  at 
$106  million,  without  any  right  to  reim- 
bursement from  the  estates  as  in  the  cases 
of  other  estate  obligations  that  ConRaU  was 
required  to  assume,  such  as  wage  claims  and 
payroll  taxes.  Second,  there  Is  the  question 
whether,  as  a  matter  of  contract  law,  the 
estates  are  liable  for  these  vacation  rights 
In  an  ultimate  sense. 

The  reorganization  courts  thus  far  have 
decided  only  the  first  Issue.  It  was  held  that 
section  604(a)  required  ConRall  to  assume 
the  accrued  vacation  llabUltles,  but  that  the 
Rail  Act  did  not  preserve  to  ConRall  any 
right  to  cash  reimbursement  for  its  payment 
of  those  liabilities.  An  appeal  on  this  issue  Is 
currently  pending  before  the  Third  and 
Sixth  Circuits.  The  reorganl2:ation  courts  re- 
served decision  on  the  second  issue,  contem- 
plating that  It  would  be  addressed  In  the 
valuation  proceedings  In  terms  of  the  iden- 
tification and  quantification  of  the  "other 
benefits"  Inuring  to  the  estates  by  reason 
of  the  reorganization. 

In  addition  to  the  specific  Identification 
of  accrued  vacation  liabilities  as  a  category 
of  claims  eligible  for  section  211(h)  funding, 
the  pro{X)6ed  amendments  modify  section 
504(e)  of  the  Rail  Act  to  make  clear  that 
Congress  intended  all  along  that  ConRail's 
assumption  of  employee-related  obligations, 
such  as  accrued  wage  and  vacation  liabilities 
and  PELA  claims,  was  not  meant  to  relieve 
the  estates  of  those  obUgatlons.  Rather,  the 
Rail  Act  merely  prescribes  the  mechanism  by 
which  ConRall  Is  to  satisfy  those  obligations 
with  section  211(h)  loan  funds  which  are 
later  to  be  reimbursed  with  amounts  col- 
lected from  the  estates  In  respect  of  those 
obligations. 


HEALTH    AND    LIFT    INSUaANCE    BENETITS 

Senate  hill 

The  Senate  bUl  amended  sections  303,  505, 
and  509  of  the  Regional  Rail  Reorganization 
Act  of  1973  to  provide  that  the  level  of  ben- 
efits provided  to  noncontract  employees  with 
respect  to  health  and  life  Insurance  should 
be  the  same  as  that  provided  to  contract 
employees. 

House  amendment 

The  House  amendment  amended  section 
211(h)  of  the  Regional  Rail  Reorganization 
Act  of  1973  to  permit  ConRall  to  borrow 
amounts  required  to  provide  adequate  fund- 
ing for  payment  of  medical,  life,  and  health 
Insurance  benefits  for  all  employees,  whether 
or  not  their  employment  was  governed  by 
a  collective  bargaining  agreement. 
Conference  substitute 

The  "conference  substitute  follows  the 
House  amendment. 

STATION     CLAIMS 

Senate  hill 
No  provision. 

House  amendment 
Section  211(h)  loan  funds  were  made 
available  to  pay  claims  arising  out  of  a  con- 
tract between  a  railroad  in  reorganization 
and  the  National  Railroad  Passenger  Cor- 
poration to  provide  a  suitable  railroad  pas- 
senger station  in  any  case  in  which  such 
railroad  In  reorganization  sold  a  raUroad 
passenger  station  pursuant  to  condemna- 
tion and  prior  to  April  1,  1976. 

Conference  substitute 

* 

The  conference  substitute  follows  the 
House  amendment. 

PERSONAL     INJT;R7    CLAIMS 

Senate  bill 
No  provision. 

House  amendment 

The  House  amendment  amended  section 
213  of  the  Regional  Rail  Reorganization  Act 
of  1973  to  authorize  the  Secretary  of  Trans- 
portation to  pay  the  trustees  of  railroads  In 
reorganization  .sums  necessary  to  satisfy 
claims  by  non-employees  for  personal  injuries 
suffered  during  the  period  between  the  date 
when  the  railroad  became  Insolvent  and  the 
date  when  Its  rail  properties  were  transferred 
to  another  carrier. 

Section  213  of  the  1973  Act  was  designated 
by  Congress  to  keep  the  railroads  running, 
providing  funding  necessary  for  the  railroads 
to  meet  their  operating  expenses  during  the 
reorganization  period.  The  claimants  whom 
the  House  amendment  is  designed  to  assist 
have  been  Judged  to  be  due  certain  sums  be- 
cause of  Injuries  suffered  without  any  fault 
of  their  own.  By  paying  these  claims  from 
section  213  funds  they  were  in  the  nature  of 
a  grant  and  represented  a  cost  to  the  govern- 
ment. 

Conference  substitute 

The  conference  substitute  is  similar  to  the 
House  amendment,  except  that  it  provides 
that  the  claims  are  to  be  paid  by  means  of 
loan  funds  provided  in  section  211(h).  The 
committee  of  conference  is  convinced  that 
these  claims  should  be  at  the  cost  of  the  es- 
tates, by  means  of  section  211(h)  loans, 
rather  than  at  the  cost  of  the  government, 
by  means  of  section  213  funds.  Since  these 
claims  are  the  result  of  the  personal  Injury 
claims  entered  against  the  former  operations 
of  the  several  railroads,  there  appears  to  be 
no  Justification  for  having  such  claims  paid 
by  the  government. 

PROTECTION    or    EMPLOYEES    PENSION    BENEFTTS 

Seriate  bill 
No  provision. 

House  amendment 
This  section  amended  section  303(b)  (6)  of 
the  Regional  RaU  Reorganization  Act  of  1978 
to  require  that  ConRall  must  guarantee  the 
payment  of  accrued  pension  benefets  provided 
under  any  employee  pension  benefit  plan  ter- 
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mlnated  by  ConSaU  (In  whole  or  In  part) 
on  or  after  the  date  of  transfer  of  such  plan 
to  ConRall  U  such  benefits  were  not  guar- 
anteed under  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  The 
amendment  further  provided  that  ConRall 
Would  be  entitled  to  a  loan  under  section 
211(h)  of  the  1973  Act  In  an  amount  re- 
quired for  the  adequate  funding  of  pension 
benefits  under  all  plans  transferred  to  Con- 
Rall. whether  or  not  terminated  by  ConRall. 
For  purposes  of  such  section  211(h).  amounts 
required  for  such  adequate  funding  were, 
deemed  to  be  expenses  of  administration  of 
the  respective  estates  of  the  railroads  In  re- 
organization. 

Conference  substitute 

The  conference  substitute  Incorporates  the 
House  provision. 

BVlDENTIARy    USB    OF    CEKTAIN    DETERMINATIONS 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  added  a  new  para- 
graph to  section  304(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973.  The  new  para- 
graph provided  that  no  determination  of 
payment  for  the  use  of  rail  properties  of  a 
railroad  In  reorganization,  and  no  deter- 
mination of  value  of  such  rail  properties 
made  In  connection  with  any  lease  agree- 
ment, sale  agreement,  or  other  agreement 
which  Is  entered  Into  after  the  date  of  en- 
actment of  this  legislation  which  permits 
the  continued  operation  of  such  properties 
to  provide  rail  freight  service  or  rail  pas- 
senger service,  shall  be  admitted  as  evidence 
or  used  for  any  other  purpose  In  any  action 
or  proceeding  for  damages  or  compensation 
arising  under  the  Regional  Rail  Reorgani- 
zation Act  of  1973. 

Conference  substitute 

The    conference    substitute    follows    the 
House  provision. 

QITALITY    OP    SERVICE 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  clarifies  the  mean- 
ing of  the  term  quality  of  service  as  It  is 
used  In  the  Railroad  Revltallzatlon  and  Reg- 
ulatory Reform  Act  of  1976  as  It  Is  applied  to 
commuter  service.  Presently,  there  Is  some 
confusion  in  determining  the  requirements 
of  the  Federal  Share  of  Emergency  Assistance 
Payments. 

In  many  areas,  prior  to  AprU  1.  1976.  when 
the    respective    predecessor    bankrupt    rail- 
roads were  operating  the  commuter  services 
the  lack  of  normal  maintenance  procedures 
on  track  and  equipment  represented  a  state 
of  substantial  deferred  maintenance  and  as 
a  result  the  quality  of  sen-Ice  steadily  de- 
teriorated. Therefore,  when  ConRall  assumed 
the  responsibility  for  the  operation  of  com- 
muter services.  It  was  unclear  as  to  whether 
ConRall  should  maintain  the  same  level  of 
service  or  the  same  level  of  deterioration  of 
service.    For   example,    there    are    many    In- 
stances where  coach  doors  will   not  remain 
shut    In    winter,   or   won't   remain    open    In 
summer,  resulting  from  a  lack  of  adequate 
preconveyance       maintenance       procedures 
This,  coupled  with  the  old  equipment  built 
over  a  half  century  ago,  has  Increased  the 
frequency  and  acuteness  of  problems  such 
as  these.  Unless  the  level  of  maintenance  Is 
upgraded  to  provide  a  catch-up  for  past  de- 
ferred maintenance  techniques,  the  rate  of 
deterioration  will  simply  continue 
r'«^B^'."^   specific    guidelines    In    this   area 
ConRall  cannot,  without  violating  the  no- 
cross  subsidy  edict,  afford  to  risk  funds  for 
correcting  these  problems,  unless  It  has  some 

Trl"'''^^,^^''^  ^^^  ^"  construe  work 
such  as  this,  to  fall  within  the  realm  of  ex- 
isting level  of  service,  and  therefore  Includ- 
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Ing   them  as  compensable   items  for  costs 
Incurred. 

Indicative  of  the  uncertainty  attached  to 
the  definition  Is  the  UMTA  guideline  which 
states  ••.  .  .  changes  in  train  quality  or 
attractiveness  of  service,  or  significant 
changes  In  cosU,  may  be  considered  to  consti- 
tute changes  In  service  level."  This  leaves 
ConRall  in  a  position  of  not  knowing  whether 
It  will  be  compensated  for  Improving  the 
quality  and  attractiveness  of  service  until 
after  the  fact  when  the  expenditures  are 
audited. 

As  the  intent  of  Congress  to  allow  Con- 
RaU  to  be  compensated  for  providing  an  at- 
tractive and  quality  commuter  service  as 
opposed  to  continuing  the  bankrupt  rail- 
road practices  or  deferred  maintenance,  the 
clarUylng  amendment  allows  ConRall  to 
provide  a  quality  service  with  assurance  of 
retroactive  compensation.  It  also  enables  the 
commuter  authorities,  as  Intended  by  Con- 
gress, to  continue  the  same  level  of  pay- 
ments and  to  not  experience  further  deterio- 
ration. 

Conference  substitute 

The     conference     substitute     adopts     the 
House  amendment. 


RAIL   COMMOTER   EXEMPTION 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  made  two  changes 
m  existing  law  relating  to  the  authority  of 
the  Interstate  Commerce  Commission  over 
Interstate  rates  charged  by  local  public 
bodies  providing  mass  transportation  serv- 
ices. 

First.  thU  section  provided  that  the  ex- 
emption from  ICC  regulation  applied  only 
to  local  bodies  providing  mass  transportation 
services  by  rail.  Any  such  services  provided 
by  bus  would  remain  subject  to  ICC  reeu- 
latlon.  " 

Second,  this  section  provided  that  rail 
mass  transportation  services  would  be  ex- 
empt from  ICC  rate  regulation  only  If  any 
Interstate  fare  (or  the  ability  to  apply  for 
changes  therein)  of  such  local  public  body 
is  subject  to  approval  or  disapproval  by  a 
Governor  of  any  State  In  which  such  services 
are  provided. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  House  amendment. 

REPLACEMENT    OPERATORS 

Senate  bill 
The  Senate  bill  amended  section  501(1) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  by  adding  to  the  dednltlon  of  "acquir- 
ing railroad"  a  State  which  has  acquired  all 
or  part  of  the  rail  properties  of  a  railroad  In 
reorganization  and  any  class  I  railroad  that 
Is  designated  by  such  a  State  to  operate  such 
rail  properties.  Section  504(f)  (3)  of  such  Act 
was  amended  In  order  to  provide  continued 
protected  employee  status  for  employees 
transferred  as  a  result  of  a  States  designa- 
tion of  a  class  I  railroad  to  replace  the  Cor- 
poratlon  as  the  operator  of  rail  properties 
acquired  by  the  State. 

House  amendment 
No  provision. 

Conference  substitute 
The  conference  substitute  follows  the  sub- 
stance of  the  Senate  bill,  except  with  re- 
spect to  the  provision  for  continued  protected 
employee  status  in  the  event  of  a  designa- 
tion following  Initial  operation  of  rail  prop- 
erties by  the  Corporation.  Instead  of  expand- 
ing the  definition  of  the  term  "acquiring 
railroad",  the  conference  substitute  adds  a 
new  defined  term,  "replacement  operator,-  to 
section  501.  and  makes  conforming  changes 
(to  sections  504  and  509).  Inserting  the  new 
term  at  appropriate  places.  A  "replacement 


operator"  Is  defined  as  (1)  a  State  which  has 
acquired  such  rail  properties  and  which  In- 
tends "to  replace  any  class  I  railroad"  as  the 
operator  of  rail  service  over  such  rail  prop- 
erties,  or    (2)    any  class  I   railroad  which  a 
State  (that  acquires  such  properties)   desig- 
nates,  as   the   operator   of   rail   service   over 
such  rail  properties,  as  the  replacement  for 
the  State  or  any  other  class  I  railroad  which 
operated  such  service  previously.  The  Con- 
solidated Rail  Corporation  la  a  class  I  rail- 
road, as  such  term  Is  applied  by  the  Inter- 
state Commerce  Commission.  The  conference 
substitute  permits  a  State  to  replace  a  class 
I  railroad  with  any  other  class  I  railroad,  as 
the  operator  of  rail  service  over  rail  prop- 
erties which  the  State  acquired  from  a  rail- 
road In  reorganization  In  the  region,  but  em- 
ployee protection  benefits,  pursuant  to  the 
Regional  Rail  Reorganization  Act  of  1973  are 
not  available  to  the  employees  of  any  such 
replacement  operator  unless  they  were  em- 
ployees   of    the    railroad    In    reorganization 
which  originally  conveyed  or  transferred  such 
properties. 

COLLECTIVE  BARGAINING  AND  TELA  CLAIMS 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  amended  section 
604(e)    of  the  Regional  Rail  Reorganization 
Act  of  1973  to  provide  that,  with  respect  to 
employee  claims  against  the  esUte  of  a  rail- 
road in  reorganization  arising  under  collec- 
tive bargaining  before  the  date  of  conveyance 
of  the  property  of  such  railroad  to  ConRall 
such  claims  shall  remain  the  lUblllty  of  the 
estate   of   such   railroad.    Whoever  processes 
the  claim  on  behalf  of  the  railroad  In  reor- 
ganization   would    be    entitled    to    a    direct 
claim,  as  a  current  expense  of  administration 
against    the    estate    of    such    railroad.    The 
House  amendment  also  amended  section  504 
(g)    of   the    "3R"   Act   to   provide   that   any 
liability  of  a  railroad  In  reorganization  for 
personal  Injury  claims  of  Its  employees  aris- 
ing before  the  date  of  conveyance  of  such 
property   to   ConRall    or   an   acquiring   rail- 
road,  shall  remain  the  liability  of  the  bank- 
ruptcy estate.  Whoever  processed  the  claim 
on  behalf  of  the  estate  of  such  railroad  would 
be  entitled  to  a  direct  claim  as  a  current  ex- 
pense of  administration  against  such  estate. 
Conference  substitute 
The    conference    substitute    follows     the 
House  provision.  This  amendment  makes  It 
clear  that  Congress  had  Intended  that  Con- 
Rail's   assumption   of   employee-related    ob- 
ligations, such  as  accrued  wage  and  vacation 
liabilities  and  FELA  claims,  was  not  meant  to 
relieve  the  estates  of  the  railroads  In  reor- 
ganization of  these  obligations.  Rather,  the 
3R  Act  was  Intended  merely  to  prescribe  the 
mechanisms  by  which  ConRall  was  to  satisfy 
those  obligations  with  section  211  (h)    loan 
funds,  to  be  reimbursed  with  amounts  col- 
lected from  the  estates  of  such  railroads  with 
respect  to  those  obligations.  Tliese  provisions 
clarify  that  Intent. 

EMPLOYEE    DISPLACEMENT    ALLOWANCE    AND 
MOVING    EXPENSE    BENEFIT 

Senate  bill 

No  provision. 

House  Amendment 

The  House  amendment  amended  section 
505(b)  of  the  Regional  Rail  Reorganization 
Act  of  1973  to  change  the  test  period  for 
determining  the  amount  of  any  employee's 
displacement  allowance  from  the  12  months 
preceding  February  26.  1975,  to  the  12 
months  preceding  January  1.  1975.  This  had 
the  effect  of  Including  In  the  computation  of 
such  displacement  allowance  a  10  percent 
wage  Increase  which  went  Into  effect  for  rail- 
road employees  throughout  the  Nation  on 
January  1,  1976.  The  House  amendment  also 
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amended  section  505(b)(1)(B)  of  such  Act 
to  provide  that  the  displacement  allowance 
would  apply  with  respect  to  any  employee 
deprived  of  employment  (I.e.  both  displaced 
and  dismissed  employees) . 

The  House  amendment  also  amended  sec- 
tion 505(g)  of  such  Act  to  provide  that  mov- 
ing expense  benefits  would  be  available  to 
employees  displaced  as  a  result  of  an  acqui- 
sition by  a  profitable  railroad  under  section 
206(d)  (4)  consummated  under  section  508, 
if  such  employees  accept  employment  offered 
by  ConRall. 

Conference  substitute 

The  conference  substitute  Includes  the 
House  amendment  with  respect  to  calcu- 
lating an  employee's  displacement  allowance. 
The  provision  with  respect  to  moving  expense 
benefits  Is  not  Included  in  the  conference 
substitute. 

NONCONTRACT   EMPLOYEES 

Senate  bill 
The  Senate  bill  amended  section  505(1)  (2) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  in  order  to  clarify  that  the  dispute  reso- 
lution procedures  established  are  the  exclu- 
sive means  of  resolving  noncontract  employee 
disputes  and  that  arbitration  decisions  ren- 
dered under  those  procedures  shall  be  final 
and  binding  on  all  parties.  The  Senate  bill 
also  equalized  the  treatment  given  to  con- 
tract and  noncontract  employees  with  respect 
to  fringe  benefit  protection  provided  by  title 
V  of  such  Act.  The  amendment  provided  that 
the  maximum  protection  available  could  not 
exceed  the  level  of  benefits  then  being  pro- 
vided to  active  noncontract  employees.  The 
Senate  bill  also  contained  a  conforming 
amendment  to  section  505(b)(4)  of  sucli 
Act. 

House  am.endment 
The  House  amendment  amended  section 
505(1)  (2)  of  the  Regional  Rati  Reorganiza- 
tion Act  of  1973  to  make  it  clear  that  the 
resolution  procedure  provided  for  in  such 
section  505(1)  (2)  Is  tne  exclusive  procedure 
for  resolving  noncontract  employee  disputes 
over  the  Interpretation  or  application  of  any 
provision  of  the  employee  protection  benefits 
of  title  V  of  the  1973  Act  and  that  an  arbitra- 
tion decision  thereunder  will  be  final  and 
binding  on  all  parties.  The  House  amend- 
ment also  amended  section  505(1)  of  such 
Act  by  adding  a  new  paragraph  (3)  providing 
that  a  noncontract  employee  entitled  to  pro- 
tection shall  not  be  placed  in  a  worse  posi- 
tion with  respect  to  any  voluntary  relief  plan 
benefits  or  pre-retirement  benefits  provided 
under  any  life  or  medical  insurance  plan,  but 
that  the  level  of  his  benefits  must  not  ex- 
ceed the  level  of  benefits  being  afforded  to 
the  active  noncontract  employees  of  ConRall 
who  are  of  comparable  age,  position,  and 
level  of  compensation. 

The  House  amendment  also  amended 
505(b)  (4)  of  such  Act  by  add!--:  a  new 
sentence  providing  that  the  employee  pro- 
tection provisions  shall  not  apply  to  any 
noncontract  employee  whose  noncontract 
position  has  been  abolished. 

Conference  substitute 
House  provision  which  amends  section  505 
(1)  of  the  Regional  Rail  Reorganization  Act 
of  1973.  Under  the  conference  substitute,  any 
non -agreement  employee  who  Is  deprived  of 
employment  Is  assured  continuation  of  his 
or  her  health  and  life  Insurance  coverage 
up  to  the  ape  of  retirement.  This  nrovlslon 
will  not  reduce  or  otherwise  affect  the 
amount  of  anyone's  readjustment  allowance. 
The  conferees  have  considered  thLs  pro- 
vision as  It  relates  to  adjustment  bv  reason 
of  subsequent  "a  general  wage  Increases" 
pursuant  to  section  505(b)(1)(c).  The  con- 
ferees Intend  that  a  non-agreement  em- 
loyee's  base  period  compensation  shall  be 
determined   in   a   manner   consistent    with 


that  of  an  agreement  employee.  For  example. 
If  ConRall  Increases  salaries  for  all  non- 
agreement  employees  across  the  board.  Irre- 
spective of  merit,  at  some  specified  percent 
or  flat  dollar  amount,  such  an  Increase  con- 
stitutes a  "general  Increase"  which  must  be 
included  when  adjusting  the  base  period 
compensation  of  all  protected  non-agree- 
ment employees.  In  contrast,  the  conferees 
intend  that  selective  salary  Increases,  based 
on  such  factors  as  merit  performance,  pro- 
motion, or  similar  advancement,  shall  not 
be  taken  into  account  when  computing  any 
Individual's  base  period  compensation. 

MODIFICATION  OP  REORGANIZATION  COURT 
POWERS 

Senate  bill 
No  provision. 

House  amendment 
This  section  amended  section  601(b)(4) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  to  clarify  the  lurisdiction  of  the  dis- 
trict courts  of  the  United  States  having  Ju- 
risdiction over  the  estate  of  a  railroad  in  re- 
crganlzatlon  after  the  powers  and  duties  of 
the  Interstate  Commerce  Commission  under 
section  77  of  the  Bankruptcy  Act  were  trans- 
ferred to  such  court  upon  conveyance  of 
properties  of  the  bankrupt  estate  pursuant 
to  the  final  system  plan.  The  district  court 
having  Jurisdiction  over  any  such  estate  is 
required  to  proceed  to  reorganize  or  liqui- 
date such  railroad  pursuant  to  such  section 
77  in  accordance  with  a  fair  and  equitable 
plan  which  compiles  with  the  requirements 
of  section  77,  or  It  may  convert  the  proceed- 
ing into  a  bankruptcy  proceeding  pursuant 
to  any  other  applicable  section  or  chapter  of 
the  Bankruptcy  Act  if  it  finds  that  such 
action  would  be  in  the  best  Interest  of  such 
estate. 

Conference  substitute 

The    conference    substitute    contains    no 
provisicn. 

USRA  BOARD  MEMBERSHIP 

Senate  bill 

The  Senate  bill  amended  various  portions 
of  the  Regional  Rail  Reorganization  Act  of 
1973,  substituting  specific  titles,  such  as  Dep- 
uty Secretary,  for  the  general  language  "duly 
authorized  representative".  The  effect  of  the 
amendment  is  to  prohibit  delegation  of 
USRA  Board  responsibilities  by  government 
agencies  represented  on  the  Board. 
House  amendment 

No  provision. 

Conference  substitute 

The  conference  substitute  Is  designed  to 
prohibit  the  three  government  agencies  rep- 
resented on  the  USRA  Board  from  delegat- 
ing the  responsibility  for  Board  activities  to 
personnel  without  decision  making  powers. 
At  the  moment,  there  is  not  any  limit  to  how 
far  down  the  organizational  ladder  the  ICC, 
the  DOT,  or  the  Treasury  could  reach  to 
place  someone  on  the  Board  that  has  the 
responsibility  for  managing  $2.1  billion  In 
public  funds  along  with  the  211  program 
and  the  other  responsibilities  assigned  to 
USRA.  Particularly  Important  is  the  Fi- 
nance Committee  of  the  Board.  This  Com- 
mittee, comprised  of  the  Chairman  of  USRA, 
the  Secretary  of  Transportation  and  the  Sec- 
retary of  Treasury — or  their  designates — has 
the  power  to  forgive  public  debt  or  to  cut  off 
federal  investment  in  ConRall.  It  is  imnor- 
tant  that  the  Individuals  malclng  these  kinds 
of  important  Board  decisions  are  hlKh  enough 
in  their  respective  Departments  to  assure 
that  the  government  is  properly  represented. 
The  situation  with  the  Treasury  Board  seat 
provides  a  good  example  of  the  problem. 
Since  last  year,  Treasiiry  has  been  represented 
by  several  different  people,  not  one  of  them 
sufficiently  high  In  the  Department  to  have 
responsibility  for  overall  debt  management, 


which  was  the  very  purpose  for  Treasury 
representation  on  the  Board  in  the  first 
place. 

OBLIGATION    GUARANTEES 

Senate  bill 
The  Senate  bill  amends  section  511(c)  ol 
the  Railroad  RevltalizaUon  and  Regulatory 
Reform  Act  of  1976.  By  providing  that  the 
guarantees  under  rectlon  511  extend  the  full 
faith  and  credit  of  the  United  States,  the 
amendment  assures  the  marketability  of  the 
obligations  guaranteed  and  reduces  the  costs 
of  borrowing  to  applicants  under  the  pro- 
gram. The  amendments  also  expanded  the 
types  of  fecurltles  that  the  Secretary  may 
conflder  In  making  the  required  finding  that 
there  15  reasonable  security  to  protect  the 
Interests  of  the  United  States. 

Section  51KJ)  of  the  Railroad  Revltallza- 
tlon and  Regulatory  Reform  Act  of  1976  was 
amended  to  provide  the  Secretary  with  dis- 
cretion to  establish  the  conditions  of  guar- 
antees. The  Secretary  may  agree  to  such 
term?,  conditions  and  requirements  which 
assure  that  the  obligor  will  not  make  any 
unreasonable  discretionary  dividend  pay- 
ments and  will  not  use  the  funds  or  revenues 
derived  from  railroad  operations  In  non- 
railroad  enterprises  or  for  non-railroad  pur- 
poses. The  Senate  bill  also  amended  section 
511(g)  of  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  to  delete  the  re- 
quirements that  notice  of  guarantee  appli- 
cations be  published  In  the  Federal  Regis- 
ter and  that  Interested  parties  be  given  the 
opportunity  to  comment  on  such  applica- 
tions. 

House  amendment 
The  Houre  amendment  amended  section 
511  of  the  Railroad  Revltallzatlon  and  Regu- 
latory Reform  Act  of  1976  to  provide  that 
any  guarantee  entered  Into  by  the  Secre- 
tary with  respect  to  obligations  Issued  to  ac- 
quire or  to  rehabilitate  and  Improve  facili- 
ties or  equipment  shall  constitute  general 
obligations  of  the  United  States  backed  by 
the  full  faith  and  credit  of  the  United  States. 
The  House  amendment  also  amended  sec- 
tion 511(h)  of  such  Act  to  provide  that  any 
obligation  guaranteed  by  the  Secretary  for 
equipment  acquisition,  rehabilitation,  or  Im- 
provement of  leased  equipment  may  be  se- 
cured by  the  lease;  and  to  provide  that  the 
prospecting  earning  power  of  any  equipment 
or  facilities  acquired,  rehabilitated,  or  im- 
proved may  be  taken  into  consideration  In 
determining  whether  the  United  States  has 
afforded  reason  able  security  and  protection 
in  event  of  a  default  by  the  obligor. 

The  House  amendment  also  amended  sec- 
tion 511  (J)  of  such  Act,  relating  to  condi- 
tions or  guarantees,  to  provide  that  the  Sec- 
retary must  require  the  obligor  to  agree  to 
such  terms  and  conditions  as  are  sufficient  to 
assure  that,  as  long  as  any  principal  or  Inter- 
est Is  due  and  payable  on  any  obligation 
guaranteed  by  the  Secretary,  such  obligor 
will  not  make  any  discretionary  dividend 
payments  (except  as  provided  in  the  new 
paragraph  (2)  described  below)  and  will  not 
use  any  funds  or  assets  from  railroad  opera- 
tions for  nonrall  purposes.  The  new  para- 
graph (2)  referred  to  above  provides  that 
the  obligor  will  not  be  restricted  with  respect 
to  making  dividend  payments  from  Its  net 
income  for  any  fiscal  year  if  the  payments 
do  not  exceed  (when  compared  to  the  net  In- 
come of  such  obligor  for  such  fiscal  year) 
the  ratio  which  aggregate  dividends  paUJ^^ 
such  obligor  during  the  5  fiscal  years  lief^ 
the  granting  of  the  earliest  loan  guarat 
then  outstanding  bore  to  aggregrate  Incfi 
of  such  obligor  for  such  pertod,  or  50  perc 
of  the  total  additions  to  the  retained  Incol! 
of  such  obligor  (computed  on  a  cumulate 
ba=l3  and  giving  cognizance  to  dlv'.dends 
paid)  during  the  period  commencing  wltb 
the  fiscal  year  prior  to  the  granting  of  the 
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earliest  loan  guarantee  then  outstanding, 
whichever  is  greater.  These  restrictions  on 
the  payment  of  dividends  will  not  apply  with 
respect  to  an  obligation  if.  in  the  event  of  a 
default  by  the  obligor,  the  Secretary  would 
be  subrogated  to  the  rights  of  the  lender 
under  section  77 (J)  of  the  Bankruptcy  Act. 
Conference  substitute 

The  conference  substitute  Incorporates  the 
House  and  Senate  provisions. 

CAPrrAL  IMPROVEMENTS 

Senate  "bill 
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No  provision. 

House  amendment 
The  House  amendment  provides  a  tech- 
nical amendment  to  remove  any  doubt  as 
to  whether  the  Secretary  of  the  Department 
of  Transportation's  existing  authority  under 
section  611(a)    to  guarantee  obligations  in 
connection  with  rehabilitation  and  improve- 
ment of  railroad  facilities  or  equipment  per- 
mits similar  guaranteed   financing  for   the 
development  or  establishment  of  new  rail- 
road   facilities.    Existing    law    Is    not    clear 
whether    the    term    "capital    Improvement" 
which   Is  not  defined  In  the  Act,  contem- 
plates new  construction.  The  Federal  Rail- 
road Administration's  proposed  Implement- 
ing regulations,  as  published  In  the  June  1. 
1976   Federal   RegUter,  seem   to   Imply   that 
the  development   or  establishment   of  new 
railroad    facilities    would    be    contemplated. 
However,    the   matter   Is    not    wholly   clear. 
Moreover,  given  the  financial  condition  of 
many  raUroads,  there  are  Insuperable  bar- 
riers to  further  debt  or  equity  financing  of 
the    type    needed.    Section    511,    as    it    now 
exists,  whUe  helpful  to  the  carriers,  if  con- 
fined   to    rehabilitation    and    Improvement 
financing  of  existing  rail  plant  and  not  con- 
struction of  new  facilities,  would  be  effec- 
tively limited  to  Improving  only  the  status 
quo.  The  House  amendment  clarifies  matters 
so  that  loan  guarantees  for  new  facilities, 
when  Justified  pursuant  to  the  other  con- 
ditions of  section  511,  can  be  approved  by 
the  Secretary.  This  limited  technical  amend- 
ment thus  supplements  present  section  511 
and  will  serve  to  ensure  that  all  aspects  of 
"Improvements"  can  be  taken  Into  account. 
Conference  substitute 

The    conference    substitute    adopts    the 
House  amendment. 

REDEEMABLE   PREFERENCE  SHARES. 

Senate  bill 

The  Senate  bill  amended  section  606(a) 
(2)  (1)  of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976  to  limit  the 
total  yield  of  redeemable  preference  shares 
to  loOTc  of  the  value  of  the  shares.  This 
amendment  was  adopted  to  Insure  that  the 
projects  intended  to  be  financed  with  these 
funds  would  not  be  arbltrarUy  denied  fund- 
ing by  Interest  requirements  not  related  to 
the  public  benefits  to  be  derived  from  the 
project  and  the  overall  earning  power  of  the 
applicant  carrier. 

It  amended  section  606(a)  (4)  to  require 
the  number  of  redemption  payments  to  ex- 
ceed 15. 

The  Senate  bill  amended  section  505(a) 
(2)  of  the  Railroad  Revltallzation  and  Regu- 
latory Reform  Act  of  1976  to  clarify  confrres- 
Bional  Intent  with  respect  to  the  disburse- 
ment of  loan  funds  for  rehabilitation  and 
Improvement  financing.  The  purpose  of  the 
funds  was  to  provide  interim  assistance  dur- 
tag  the  two-year  period  during  which  the 
Secretary  la  to  more  fully  assess  the  capital 
needs  of  the  Industry. 

The  Senate  bUl  also  modified  section  606 
(ft)  (2)  (1)  of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976.  The  amend- 
ment allowed  the  Secretary  of  Transporta- 
tion, as  part  of  an  exchanee  of  trustee  cer- 
tificates for  redeemable  preference  shares  in 
th©  context  of  a  court-approved  reorganiza- 


tion, to  subordinate  redeemable  preference 
shares  to  those  securities  which  would  have 
been  senior  except  for  the  fact  that  they 
are  being  exchanged  for  securities  of  a  lesser 
priority  as  part  of  the  reorganization  plan. 
House  amendment 

The  House  amendment  contained  no  simi- 
lar provisions. 

Conference  substitute 
The  conference  substitute  incorporated  the 
provisions  of  the  Senate  bill  regarding  the 
subordination  of  redeemable  preference 
shares.  It  is  designed  to  assist  railroads  in 
reorganization  to  reorganize  on  an  income 
basis.  Under  title  V  of  P.L.  04-2U),  the  gov- 
ernment can  loan  money  to  railroads  when 
such  loans  would  be  in  the  puWlo -Interest. 
The  government  gets  a  secured  position  in 
the  raUroad's  debt  structure.  When  it  be- 
comes apparent  that  the  railroad  will  be  able 
to  reorganize,  and  begin  paying  its  back  taxes 
and  functioning  normally,  the  senior  secured 
creditors  may  agree  to  take  a  lower  form  of 
security,  such  as  preferred  stock.  In  order  to 
lighten  the  debt  structure  sufficiently  to  per- 
mit the  reorganization.  The  amendment  per- 
mits the  Secretary  in  this  kind  of  situation 
to  also  adjust  the  government's  security  so 
that  the  government  wlU  be  in  the  same  rela- 
tive position  as  it  was  before.  If  this  adjust- 
ment 13  not  possible,  the  senior  debt  holders 
will  be  unlikely  to  agree  to  exchange  their 
sjcurity  for  Junior  securities  because  this 
would  place  the  government  ahead  of  them 
In  position.  The  effect  of  the  amendment  is  to 
permit  a  reorganization  to  take  place  by  giv- 
ing the  Secretary  discretion  to  subordinate 
the  government's  position  in  order  to  keep  it 
the  same  in  relative  terms  with  the  other 
security  holders  of  the  carrier. 

The  substitute  also  permits  the  immedi- 
ate expenditure  of  funds  without  regard  to 
the  completion  of  studies  required  under 
section  603  of  the  Act. 

The  substitute  amends  the  Senate  provi- 
sions requiring  the  number  of  redemption 
payments  to  exceed  15  to  permit  the  carrier 
to  prepay  its  redemption  payments.  It  also 
amends  those  provisions  Intended  to  clarify 
and  ensure  the  achievement  of  the  redeem- 
able preference  share  program  goal  of  mak- 
ing rehabilitation  financing  available  now  to 
carriers  at  a  cost  they  are  able  to  sustain  by 
limiting  the  Secretary's  discretion  to  estab- 
lish the  maximum  yield  on  preference  shares 
where  the  proceeds  of  the  shares  are  to  be 
used  solely  to  finance  the  reduction  of  de- 
ferred   maintenance,    which    the    conferees 
generally  assume  to  be  rehabUltatlon  of  r.ill 
facilities    which    will    generally    not   signifi- 
cantly Increase  the  ratio  of  the  carrier's  net 
Income  to  the  carriers  total  capital.  The  Sec- 
retary must  limit  the  maximum  yield  to  the 
Government  on  redeemable  preference  shares 
Issued  to  fund  deferred  maintenance  reduc- 
tion projects  to  the  carrier's  rate  of  return 
reflected  in  the  ratio  of  the  net  income  to 
total  capital  for  the  three  fiscal  years  preced- 
ing the  date  of  submission  of  the  carrier's 
financing  application.  This  test  will  assure 
that  deferred  maintenance  projects  for  the 
weaker  railroads  are  not  deterred  because  of 
an  artificially  high  interest  rate,  but  are  in- 
stead evaluated  on  the  basis  of  the  overall 
public    costs    and    benefits   likely   to   result 
from    the    project.    The   conferees   recognize 
that  after  the  Secretary  evaluates  a  deferred 
maintenance  reduction  proposal,  he  may  de- 
cide  that   the   public   benefits  from  such   a 
project  In  light  of  the  public  costs  and  the 
availability  of  other  funds  do  not  lustlfy  the 
issuance  of  preference  shares  which  would 
yield  no  more  than  the  carrier's  Income/capi- 
tal ratio.  This  decision  may  be  more  Ukelv  to 
occur  In  those  Instances  where  a  financially 
sound  carrier  generally  able  to  secure  private 
sector  financing  at  reasonable  rates  applies 
for   deferred   maintenance   financing  for   its 
facilities.  On  the  other  hand,  the  conferees 


Intend  that  this  finding  not  be  used  as  an 
arbitrary  means  of  denying  applications  of 
merit.  In  those  instances  where  the  Secretary 
finds  a  portion  of  a  rehabUltatlon  project 
would  make  a  significant  contribution  to  the 
carrier's  income/capital  ratio,  the  Secretary 
may  of  course  recategorlze  that  portion  of  the 
project  not  solely  Intended  to  reduce  deferred 
maintenance.  Projects  in  this  category  may 
be  required  to  return  any  yield  the  Secretary 
finds  appropriate  In  light  of  all  relevant  fac- 
tors listed  in  section  605. 

To  insure  the  Secretary  exercises  his  dis- 
cretion In  accordance  with  congressional  in- 
tent, the  Secretary  must  promulgate  stand- 
ards governing  his  evaluation  and  determi- 
nation of  public  costs  and  benefits.  The  con- 
ferees expect  the  Secretary  to  fully  explain 
the  ratloi;al  for,  and  method  of,  defining  and 
determining  the  elements  of  the  public  in- 
terest. Finally  to  facilitate  the  Secretary's 
development  of  a  rational  funding  program 
for  the  present  and  future,  the  Department  is 
given  additional  time  to  complete  the  study 
required  in  sections  503.  504,  and  901  of  the 
RRRR  Act.  Since  the  504  study  Is  particu- 
larly Important  to  achievement  of  the  goals 
of  the  title  V  funding  program  to  establish 
guidelines  for  future  railroad  funding  pro- 
grams, additional  criteria  are  established  to 
Insure  the  usefulness  of  the  study. 

NORTHEAST  CORRIDOR  ACQUISmONS 
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Senate  bill 
The  Senate  bill  amended  section  704(a) 
(3)(B)  of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976  by  authoriz- 
ing additional  appropriations  to  acquire 
properties  in  the  Northeast  Corridor. 

The  Senate  bill  also  contained  provisions 
amending  section  704  (a)(3)  of  such  Act  by 
requiring  that  an  amount  appropriated 
under  that  section  shall  be  used  first  for 
the  repayment  with  Interest  of  the  portion 
of  the  obligation  issued  by  the  National 
Railroad  Passenger  Corporation  and  guaran- 
teed under  section  602  of  the  Rail  Passenger 
Service  Act,  the  proceeds  of  which  have  been 
used  for  the  payment  of  expenses  resulting 
from  the  acquisition  of  the  properties  re- 
ferred to  In  subparagraphs  (B)  and  (D)  of 
section  704  (a)  (3). 

The  Senate  bill  also  authorized  the  Secre- 
tary to  enter  Into  such  agreements  which  are 
necessary  to  protect  and  secure  an  exoendl- 
ture  of  funds  by  the  United  States  with  re- 
spect to  the  acquisition  and  improvement 
of  properties  in  the  Northeast  Corridor  or 
intercity  routes  as  de«l?nated  under  section 
206(c)(1)(C)  and  206(c)(1)(D)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973.  The 
Senate  bill  also  provided  for  the  exemp- 
tion of  any  such  grant  security,  or  obligation 
from  Federal,  State,  or  local  laws  which 
regulate  securities  or  the  Issuance  of 
securities. 

The  Senate  provision  also  amended  sec- 
tion 303  of  the  Rail  Passenger  Service  Act  by 
granting  Immunity  to  the  Corporation,  its 
Board  of  Directors,  and  Its  Individual  direc- 
tors from  liability  for  damages,  or  any  other 
type  of  liability,  because  the  Corporation 
gave  or  Issued  a  security  or  obligation  to  the 
United  States  pursuant  to  the  provisions  of 
section  704(e)  of  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976.  The  pro- 
vision also  required  the  United  States  to 
Indemnify  the  Cornoratlon,  its  Board  of 
Directors,  and  its  Individual  directors  apalnst 
all  costs  and  expenses  Incurred  in  defending 
such  litigation. 

House  amendment 

The  House  amendment  contained  no  com- 
parable provision. 

Conference  substitute 
The    conference    substitute     follows    the 
Senate  bill,  with  two  technical  amendment; 
designed  to  clarify  the  Intent  of  the  amend- 
ments.     The      provision      Is      designed      to 


facilitate  the  implementation  of  the  North- 
east Corridor  project.  The  conferees  agreed 
that.  If  the  Secretary  of  Transportation  does 
not  take  Immediate  steps  to  commence  such 
Implementation  and  if  the  Secretary  does 
not  pursue  this  project  with  the  greatest 
reasonable  speed,  the  Congress  will  have  to 
reconsider  its  decision  to  vest  responsibility 
in  the  Secretary.  The  delay  in  the  imple- 
mentation of  the  Improved  high  speed  rail 
transportation  project  In  the  Northeast 
Corridor,  since  the  enactment  of  title  VII  of 
the  Public  Law  94-210,  Is  resulting  in  un- 
necessary and  inexcusable  Increases  in  the 
cost  of  the  project,  and  it  Is,  in  the  Judg- 
ment of  the  conferees,  contrary  to  the  public 
interest. 

DISCONTINUANCE  AND  ABANDONMENT 
PROCEDURES 

Senate  bill 

No  provision. 

House  amendment  {section  215) 

Subsection  (a)  of  this  section  amends  sec- 
tion la(l)  of  the  Interstate  Commerce  Act, 
relating  to  discontinuance  and  abandonment 
procedures  of  the  Interstate  Commerce  Com- 
mission. This  amendment  makes  clear  that 
the  authority  granted  to  the  Interstate  Com- 
merce Commission  with  respect  to  discon- 
tinuance and  abandonment  does  not  apply 
with  respect  to  spur,  industrial,  team, 
switching,  or  sidetracks  located  entirely 
within  one  State  or  with  respect  to  any 
street,  suburban,  or  interurban  electric  rail- 
way which  is  not  operated  as  part  of  the 
general  system  of  rail  transportation. 

Subsection  (b)  of  this  .section  amends  sec- 
tion la(4)  of  the  Interstate  Commerce  Act, 
to  provide  that  If  the  Interstate  Commerce 
Commission  Issues  a  certificate  of  discon- 
tinuance or  abandonment  without  an  Inves- 
tigation under  paragraph  3  of  this  section, 
actual  abandonment  or  discontinuance  may 
take  effect  in  accordance  with  the  certificate 
rather  than  120  days  after  the  date  such  cer- 
tificate Is  Issued. 

Conference  substitute  (section  217) 

The  conference  substitute  Incorporates 
the  House  provision. 

PRESERVATION     OF     HISTORICAL     RAIL     FACILITIES 

Senate  bill  (Section  12) 
Section   12  contains  provisions  amending 
both  the  Department  of  Transportation  Act 
and   the   National   Foundation   on   the   Arts 
and    Humanities   Act.    The   amendment    re- 
quires  that   appropriations   authorized   un- 
der  those   portions   of   the   intermodal   ter- 
minal program  and  the  program  to  pre.serve 
and  reuse  railway  stations  of  historical  and 
architectural  merit  be  made  directly  to  the 
Endowment  rather  than  to  DOT. 
House  amendment 
No  provision. 

Conference  substitute  (section  218) 

The  conference  substitute  Incorporates  the 
Senate  provision. 

COST    ACCOUNTING    PROCEDURES 

Senate  bill 
The  Senate  bill  amended  section  20(3)  of 
the  Interstate  Commerce  Act  to  require  the 
ICC  to  consult  with  the  Secretary  of  Trans- 
portation and  Amtrak  with  respect  to  the 
creation  of  new  cost  accounting  procedures 
relating  to  rail  passenger  service.  If  the  ICC's 
efforts  were  found  unsatisfactory,  the  Secre- 
tary could  report  what  he  felt  were  defi- 
ciencies to  the  Congress,  for  appropriate 
action. 

House  amendment 
The  House  amendment  contained  no  simi- 
lar provision. 

Conference  substitute 
The  conference  substitute  does  not  Include 
the  Senate  provision. 


TECHNICAL    AMENDMENTS 

Senate  bill 

The  Senate  bill  contained  a  technical 
amendment  to  section  17(9)  (e)  of  the  Inter- 
state Commerce  Act  (to  correct  an  apparent 
inconsistency  in  the  time  limitations  placed 
on  the  Interstate  Commerce  Commission  pur- 
suant to  the  Railroad  Revltallzation  and  Reg- 
ulatory Reform  Act  of  1976)  and  a  technical 
amendment  to  section  901  of  the  Railroad 
Revltallzation  and  Regulatory  Reform  Act. 
House  amendment 

The  House  amendment  contained  a  series 
of  technical  amendments  to  the  Interstate 
Commerce  Act,  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  and  the  Railroad  Revltall- 
zation and  Regulatory  Reform  Act  of  1976. 
Conference  substitute 

The  conference  substitute  Includes  all  of 
the  technical  amendments  in  both  the  Sen- 
ate bill  and  the  House  amendment. 

TRANSFER    TAX    EXEMPTION 

Senate  bill 
The  Senate  bill  amended  section  303(d)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
to  clarify  provisions  of  that  section  which 
provide  for  exemptions  from  transfer  and 
other  local  taxes  in  the  context  of  the  reor- 
ganization. The  provision  applies  to  all  the 
properties  transferred  and  all  the  transfers 
of  those  properties  contemplated  by  the  final 
system  plan  and  the  Regional  Rail  Reorgani- 
zation Act. 

House  amendment 

The  House  amendment  contained  a  simi- 
lar provision. 

Conference  substitute 
The    conference    substitute    does    not    in- 
clude this  provision  of  either  the  Senate  bill 
or  the  House  amendment  since  it  was  enacted 
by  the  Congress  as  part  of  H.R.  13325. 

VSSA    AUTHORIZATION 

Senate  bill 
The  Senate  bill  increased  the  authorization 
of  appropriations  for  the  U.S.  Railway  Asso- 
ciation for  purposes  of  its  administrative  ex- 
penses.   The    Senate    provision    authorized 
$20,000,000  for  the  period  beginning  May  1, 
1976,  and  ending  September  30,  1976. 
House  amendment 
No  provision. 

Conference  substitute 
This  provision  is  not  included  in  the  con- 
ference substitute  since  It  has  already  been 
enacted  In  H.R.  13325. 

DEFICIENCY    JUDGMENT    PROTECTION 

Senate  bill 
The  Senate  bill  amended  sections  303(c) 
(5)  and  206(d)(5)  of  the  Regional  Rail  Re- 
organization Act  of  1973.  The  amendments 
made  clear  that  the  deficiency  Judgment  pro- 
tection afforded  by  that  Act  Is  to  cover  all 
the  possible  actions  that  the  special  court 
may  take,  with  respect  to  the  properties  des- 
ignated in  the  final  system  plan  for  "pass 
through"  to  the  various  commuter  agencies 
in  the  region,  and  it  also  contained  appro- 
priate Indemnification  provisions.  The  Sen- 
ate bill  also  contained  provisions  relating  to 
ConRail's  transfer,  to  the  State  of  Rhode  Is- 
land, of  certain  properties  located  in  that 
State:  it  was  intended  to  clarify  any  uncer- 
tainties regarding  those  transfers. 

House  amendment 
No  provision. 

Conference  substitute 
The  provision  is  not  Included  In  the  con- 
ference substitute  because  a  similar  provi- 
sion has  already  been  enacted  in  H.R.  13325. 

SUPPLEMENTAL    TRANSACTIONS;     DELMARVA    RAIL 
TRANSPORTATION 

Senate  bill 
The  Senate  bill  amended  section  508(a)  (1) 
of  the  Regional  Rail  Reorganization  Act  of 


1973  which  relates  to  the  duties  of  acquiring 
and  selling  railroads  and  which  requires  the 
offering  of  employment,  the  negotiation  of 
rules  and  working  conditions,  and  employ- 
ment protection  as  a  condition  precedent  to 
the  execution  of  purcbase  agreements.  The 
amendment  was  Intended  to  ensure  that  the 
negotiation  of  these  labor  agreements  would 
not  unduly  delay  any  necessary  restructur- 
ing which  is  the  subject  matter  of  a  supple- 
mental transaction  proposal.  The  amend- 
ment provided  that  if  such  agreements  were 
not  reached  within  60  days  after  the  ICC 
determination  under  section  305(c)  of  such 
Act,  or  after  the  expiration  of  the  90-day  pe- 
riod referred  to  In  such  section  305(c),  the 
transferor  and  the  transferee  railroads  could 
carry  out  the  supplemental  transaction  In- 
volved subject  to  the  condition  that  all  em- 
ployees would  be  accorded  employee  protec- 
tion (as  provided  by  section  505)  and  the 
further  condition  that  wages,  hours,  rules, 
and  all  other  working  conditions  of  such  em- 
ployees would  be  governed  by  the  collective 
bargaining  agreements  covering  such  em- 
ployees immediately  prior  to  such  trans- 
action. 

House  amendment 
The  House  amendment  provided  that  the 
Interstate  Commerce  Commission  should, 
within  6  months  after  the  date  of  enact- 
ment of  this  Act,  submit  a  report  to  Congress 
concerning  the  problems  of  and  need  for 
rail  transportation  on  the  Delaware-MsuTr- 
land-Virglnia  peninsula.  Such  report  would 
include — 

(1)  an  analysis  of  why  the  acquisitions 
proposed  under  the  final  system  plan  with 
respect  to  rail  properties  on  such  peninsula 
were  not  consummated;  and 

(2)  recommendations  with  respect  to  the 
continuation  or  extension  of  viable  rail 
transportation  service  on  such  peninsula. 

Conference  substitute  (section  302) 
The  conference  substitute  Is  the  same  as 
the  House  amendment. 

EFFECTIVE    DATE 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  provides  that  the 
Rail  Transportation  Act  shall  take  effect  on 
October  1,  1976. 

Conference  substitute 
The    conference    substitute    follows    the 
House  amendment. 

Harley  O.  Staggers, 
Fred  B.  Rooney, 
Brock  Adams, 
Ralph  H.  Metcalfe, 
Jim  Santini, 
J.  J.  Florio, 
Marty  Russo, 
J.  Skubitz, 
Edward  Madican, 
Samuel  L.  Devine, 
if  onagers  on  the  Part  of  the  House. 
Warren  Macndson 
John  O.  Pastore, 
Vance  Hartke, 
Adlai  Stevenson, 
Wendell  H.  Ford, 
Lowell  Weicker,  Jr., 
J.  Glenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  7108, 
EPA  RESEARCH  AUTHORIZATION 
FOR  APPROPRIATIONS  FOR  FIS- 
CAL YEAR  1976 

Mr.  TEAGUE.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
7108)  to  authorize  appropriations  for  en- 
vironmental research,  development,  and 
demonstration,  and  ask  unanimous  con- 
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sent  that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 
Tlie  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 22,  1976.) 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Teasue)  is  recognized. 

Mr.  TEAGUE.  Mr.  Speaker,  the  con- 
ference report  on  H  R.  7108  authorizes 
appropriations  to  support  the  research 
and  development  program  of  the  En- 
vircnmental  Protection  Agency  during 
the  current  fiscal  year  and  transition 
period. 

Funds  to  support  the  program  have  al- 
ready been  appropriated  and  expendi- 
tures have  already  been  made.  Tliis  bill 
was  delayed,  because  of  the  fact  that  it 
was  considered  consecutively  by  three 
Senate  committees.  We  hope  and  trust 
that  future  authorizations  of  this  type 
can  be  handled  more  expeditiously  in  the 
other  body. 

Mr.  Speaker,  tiie  conference  with  the 
Senate  resulted  in  the  resolution  of  dif- 
ferences between  the  two  houses  when 
the  Senate  receded  from  its  earlier  posi- 
tion and  agreed  to  delete  two  amend- 
ments to  the  bill  which  were  deemed  in- 
appropriate, and  the  House  agreed  to 
reduce  the  amount  of  the  authorization 
by  approximately  $12  8  mi'lion  for  fiscal 
year  197G  and  $3.2  million  for  the  transi- 
tion period. 

I  would  now  like  to  call  upon  the  chair- 
man of  the  subcommittee  th.<it  handled 
this  bill,  the  gentleman  from  California 
(Mr.  Bhown)  to  say  a  few  words  about 
the  conference  report. 

Mr.  brown'  of  California.  Mr. 
Sppake!-.  the  conference  report  on  H.R. 
7i0o  is  e.xrocted  to  be  adopted  by  the 
Senate  today.  I  urge  its  adoption  by  the 
House  this  afternoon. 

This  i  :  authorizes  $328.8  million  for 
fiscal  year  1976.  and  $82  2  million  for  the 
trar.-^ition  period  to  support  the  research 
r-'ogram  of  the  Environmental  Protec- 
tion Agency. 

Despite  the  fact  that  this  bill  has  been 
overtaken  by  events  for  authorization 
purposes,  it  is  nevertheless  considered 
by  the  Committee  on  Science  and  Tech- 
nology to  be  an  important  piece  of  legis- 
lation. The  bill  contains  two  substantive 
provisions  which  we  believe  should  be 
enacfed  into  law  during  ^his  session  of 
the  Congress.  To  begin  with,  section  4  of 
the  bill  provides  for  annual  authoriza- 
tion of  the  appropriations  in  support  of 
the  research  program  of  the  Environ- 
mental Protection  Agencv.  Second,  sec- 
tion 5  of  the  bill  reouires  the  Adminis- 
trator of  EPA  to  develop  a  comprehensive 
5-year  plan  for  environmental  research 


and  development,  which  plan  must  be 
revised  annually.  Both  these  provisions 
will  become  permanent  law,  and  will  be 
of  great  assistance  to  our  committee  in 
discharging  its  oversight  responsibilities 
over  the  Environmental  Protection 
Agency. 

I  would  now  like  to  request  the  gentle- 
man from  Kansas  (Mr.  Winn),  a  rank- 
ing member  of  our  subcommittee  which 
reported  this  bill,  to  comment  on  the 
conference  report. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  support  the  adoption  of  the 
conference  report  accompanying  H.R. 
7108.  the  fiscal  year  1976  authorization 
bill  for  the  Environmental  Protection 
Agency's  R.  &  D.  program. 

Mr.  Speaker,  the  conference  bill  au- 
thorizes $328.8  million  for  fiscal  year  1976 
and  $82.2  million  for  the  transition  quar- 
ter. This  represents  a  reduction  from  the 
House-passed  bill  of  $12  8  million  for 
fiscal  year  1976  and  $3.1  million  for  the 
transition  quarter. 

The  conferees  realize  that  it  is  now 
anticlimactic  to  pass  these  authoriza- 
tions since  the  money  has  already  been 
appropriated  and  the  period  of  time  cov- 
ered by  the  bill  ends  today.  However,  the 
bill  will  enact  the  requirement  for  yearly 
authoriz-itions  for  EPA's  R.  &  D.  pro- 
gram and  a  requirement  for  the  EPA  to 
submit  a  5-year  plan  for  improved  en- 
vironmental R.  &  D.  Both  of  these  fea- 
tures will  permit  the  Congress  to  main- 
tain closer  oversight  and  control  of  the 
EPA  R.  &  D.  program  than  is  currently 
possible. 

Mr.  Speaker.  I  urge  adoption  of  the 
conference  report. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 
The  conference  report  was  aereed  to. 
A  motion  to  reconsider  wa.s  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  TEAGUE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  conference 
report  ji'st  agreed  to. 

The  SPEAKFR.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFFRENCE  REPORT  ON  S.  507. 
MANAGFMENT.  P^OTEfTION.  AND 
DEVFLOPMFNT  OF  NATIONAL  RE- 
SOURCE LANDS 

Mr.  MELCHER.  Mr  Speaker,  I  caU  up 
th«'  conference  report  on  the  bi'l  (S. 
5071  to  provide  for  the  mnnaeement.  pro- 
tection, and  development  of  the  national 
resource  lands,  and  for  other  purposes, 
and  a-ik  unnnimous  con.<!ent  th'it  the 
statement  of  the  managers  be  read  in  lieu 
of  the  reoort. 

The  ric-k  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

The  Clerk  read  the  statement. 


(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 29,  1976.) 

Mr.  MELCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Montana? 
There  was  no  objection. 
Mr.  MELCHER.  Mr.  Speaker,  I  yield 
mv^elf  such  time  as  I  may  consume. 

Mr.  Speaker,  most  provisions  of  S.  507 
and  the  House  amendments  were  similar 
and  some  were  identical.  The  conferees 
coordinated  and  harmonized  these  pro- 
visions, retaining  the  underlying  objec- 
tives of  both  Houses.  In  addition,  the 
conferees  adopted  most  of  the  remaining 
House  amendments,  with  some  excep- 
tions and  adjustments.  The  more  signifi- 
cant ones  are  as  follows : 

First.  Oversight  vetoes — the  House 
amendments  provided  for  veto  by  action 
of  either  House.  The  conferees  recom- 
mend vetoes  only  by  concurrent  resolu- 
tion of  both  Houses. 

Second.  Grazing  fees — the  House 
amendments  provided  for  a  statutory 
grazing  fee  formula.  The  conferees  rec- 
ommend instead  a  requirement  for  a 
study  and  report  by  Agriculture  and 
Interior  and  a  prohibition  against  a  fee 
increase  during  grazing  year  1977.  The 
report  and  recommendations  would  be 
due  in  1  year. 

Third.  Wild  horses— the  House  amend- 
ments had  provisions  for  disposition  of 
excess  animals  and  permission  for  the 
Secretaries  to  use  aircraft  and  motor  ve- 
hicles. The  conferees  recommend  drop- 
ping the  disposition  provisions.  They  also 
recommend  that  permission  be  granted 
for  the  use  of  helicopters  in  roundups 
and  the  use  of  motor  vehicles  for  trans- 
portation of  captured  animals. 

Fourth.  Grazing  advisory  boards — the 
conferees  recommend  limiting  the  House 
proposed  boards  to  livestock  representa- 
tives and  to  advice  on  distribution  of 
range  improvement  funds  and  develop- 
ment of  allotment  management  plans. 

Fifth.  Omitted  lands — The  conferees 
recommend  adoption  of  the  Senate  pro- 
visions on  omitted  lands. 

Sixth.  Mineral  Leasing  Act  revenues — 
The  conferees  recommend  amendment  of 
section  35  of  the  Mineral  Lands  Leasing 
Act  relating  to  distribution  of  revenues 
to  the  States.  The  amendment  tracks  the 
language  in  the  Coal  Lands  Lease 
Amendments  Act  and,  therefore,  con- 
tains an  inconsistency  with  respect  to 
law  on  the  Naval  Petroleum  Reserves 
revenues.  I  intend  to  support  S.  3848  to 
make  this  and  other  adjustments  in  sec- 
tion 35.  The  conferees  also  recommend 
adoption  of  the  Senate  provision  for  ad- 
vances out  of  projected  State  share  of 
revenues  for  coimtering  adverse  Impacts 
of  mineral  development. 

Seventh.  Withdrawals — The  conferees 
recommend  liberalization  of  the  time 
periods  in  the  House  amendments  relat- 
ing to  segregative  effect  of  withdrawal 
applications  and  duration  of  with- 
drawals. 
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Eighth.  Hunting  and  fishing  closures — 
The  conferees  recommend  expanding 
authority  for  closures  consistent  with 
other  existing  law. 

Ninth.  Authorizations  for  appropria- 
tions— The  conferees  recommend  chang- 
ing the  requirements  of  the  House 
amendments  for  biennial  authoriza- 
tions for  appropriations  to  quadrermial 
authorizations. 

Tenth.  Law  enforcement  officials — The 
conferees  recommend  specific  mention  of 
the  right  to  carry  firearms. 

Eleventh.  Allotment  management 
plans — The  conferees  recommend  de- 
ferral of  requirement  for  Intensive  allot- 
ment management  plans  to  1988  but  in- 
clusion of  needed  terms  and  conditions 
in  grazing  leases  and  permits  until  super- 
seded by  more  intensive  plans. 

The  House  amendments  represent  a 
well-balanced  bill,  but  they  do  contain 
some  controversial  matters.  The  confer- 
ees thoroughly  explored  these  issues  and 
have  made  recommendations  which 
make  the  bill,  S.  507,  more  generally 
acceptable.  This  report  represents  the 
best  balance  at  this  time.  Enactment  will 
be  a  landmark  in  the  history  of  public 
land  management.  I  urge  adoption  of 
the  conference  report. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  would 
like  to  propose  an  inquiry  to  the  gentle- 
man from  Montana  (Mr.  Melcher)  ,  re- 
garding the  conference  report  on  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  S.  507. 

It  Is  my  understanding  that  there  is 
a  provision  In  this  conference  report  re- 
lating to  the  revenues  that  accrue  from 
the  Naval  Petroleum  Reserves.  Existing 
law  provides  that  these  revenues  will  be 
deposited  in  a  special  account  in  the 
Treasury  to  finance  the  exploration  and 
further  development  of  the  Naval  Petro- 
leum Reserves  and  also  to  finance  the 
construction  and  operation  of  the  stra- 
tegic petroleum  reserve  that  was  created 
by  the  Energy  Policy  Conservation  Act 
of  1975,  Public  Law  94-163. 

The  gentleman  is  well  aware  of  this 
law,  because  the  gentleman  was  one  of 
the  authors  of  this  particular  provision 
to  which  I  refer.  What  Is  confusing  to 
me  is  the  fact  that  the  gentleman  Is  urg- 
ing the  adoption  of  a  conference  report 
which  contains  language  similar  to  that 
contained  In  the  recently  enacted  Fed- 
eral Coal  Leasing  Act,  Public  Law  94- 
377,  both  of  which  would  reverse  exist- 
ing law  (the  Naval  Petroleum  Reserves 
Production  Act  of  1976,  Public  Law  94- 
258)  and  would  require  that  these  reve- 
nues from  the  Naval  Petroleiun  Reserves 
go  Into  the  general  Treasury. 

However,  I  understand  that  the  gen- 
tleman from  Montana  (Mr.  Melcher) 
agrees  that  this  provision  relating  to  the 
Naval  Petroleiun  Reserves  ought  to  be 
corrected,  but  In  the  Interest  of  expedit- 
ing action  on  the  conference  report,  the 
gentleman  proposes  to  correct  this  prob- 
lem when  the  House  acts  on  the  Senate 
bm,  8.  3848.  The  Senate  bill.  8.  3848. 


provides  an  amendment  to  the  Mineral 
Leasing  Act  of  1920. 

I  would  like  to  ask  the  gentleman  if 
I  am  correct  in  assuming  that  if  the 
House  acts  favorably  on  this  conference 
report  that  the  gentleman  will  support 
an  amendment  to  the  Senate  bill,  S. 
3848,  which  will  insure  that  the  revenues 
will  be  credited  to  the  Naval  Petroleum 
Reserve  special  account  that  I  have  just 
outlined? 

Mr.  MELCHER.  Mr.  Speaker,  the  gen- 
tleman is  correct.  8.  3848  will  be  con- 
sidered by  the  House  in  a  matter  of 
moments,  after  we  complete  action  on 
the  conference  report,  and  that  provi- 
sion will  be  taken  care  of.  

Mr.  STRATTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Montana. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  also 
want  to  assure  my  friend,  the  gentleman 
from  New  York  (Mr.  Stratton),  that 
the  Naval  Petroleum  Reserves  Produc- 
tion Act  of  1976,  Pubhc  Law  94-258,  es- 
tablished on  the  books  of  the  Treasury  a 
special  account  designated  as  the  "Naval 
Petroleum  Reserves  Special  Account." 
The  money  in  this  special  account  is  to 
be  used  to  finance  the  exploration  and 
development  of  the  Naval  Petroleum  Re- 
serves, as  well  as  to  finance  the  con- 
struction and  operation  of  the  Strategic 
Petroleum  Reserve  that  was  created  by 
the  Energy  Policy  and  Conservation  Act 
of  1975,  PubUc  Law  94-163. 

The  purpose  of  this  bill,  S.  3848,  and 
the  perfecting  amendment  offered  by  the 
distinguished  gentleman  from  Wyoming, 
in  addition  to  making  technical  correc- 
tions, is  to  assure  that  the  rental  and 
royalty  income  received  by  the  United 
States  from  the  Naval  Petroleum  Re- 
serves will  actually  be  credited  to  the 
Naval  Petroleum  Reserve  special  ac- 
count. It  Is  quite  obvious  that  the  draft- 
ers of  8.  3848,  as  well  as  the  drafters  of 
the  Coal  Leasing  Act  and  the  BLM  Or- 
ganic Act,  overlooked  the  provisions  of 
the  Naval  Petroleum  Reserve  Produc- 
tion Act.  The  perpetuation  of  these 
drafting  oversights  will  be  corrected  by 
the  proposed  amendment. 

Mr.  Speaker,  these  corrections  are 
needed  and  I  endorse  the  amendment 
and  urge  my  colleagues  to  vote  for  it. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  genOe- 
man  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  have 
a  question  concerning  the  language  in 
the  conference  report. 

The  language  concerning  manage- 
ment of  wildlife  on  BLM  and  Forest 
Service  lands  differed  In  the  House  and 
Senate  versions  of  the  Organic  Act,  and 
these  differences  were  resolved  In  con- 
ference. Lands  could  be  closed  by  the 
agencies  to  hunting  or  fishing  for  rea- 
sons of  "public  safety,  administration, 
or  compliance  with  provisions  of  appli- 
cable law." 

However,  in  attempting  to  define  the 
term  "administration,"   the  conference 


report  language  confuses  the  issues  and 
appears  to  remove  administration  as  a 
reason  for  closure  to  hunting  and  fish- 
ing as  follows: 

The  word  administration  authorizes  exclu- 
sion of  hunting  and  fishing  from  an  area  In 
order  to  maintain  the  ability  of  appropriate 
officials  to  maintain  sui>ervl8lon.  It  does  not 
authorize  exclusions  simply  because  hunt- 
ing and  fishing  would  Interfere  with  resource 
management  goals. 

The  second  sentence  quoted  seems  to 
negate  the  term  "administration"  and 
seems  to  be  Inherently  inconsistent  with 
the  whole  concept  of  administration, 
which  among  other  things  requires  pro- 
tection of  threatened  fish  and  game  re- 
sources. 

I  would  like  to  ask  the  gentleman  from 
Montana  what  his  understanding  of  the 
term,  "administration"  was.  It  certainly 
would  include  the  proprietary  right  of 
agencies  as  a  landlord  to  manage  wild- 
life habitat,  would  It  not? 

Mr.  MELCHER.  Yes.  The  Intent  of  the 
bill  and  the  intent  of  the  conference  re- 
port Is  to  assure  that  wildlife  habitat 
management,  and  wildlife  itself,  are  in- 
cluded in  the  management  on  our  Fed- 
eral lands. 

We  do  not,  however,  intend  to  inter- 
fere with  the  States'  prerogatives  in  set- 
ting the  seasons  for  hunting  of  wildlife 
and  wildfowl.  On  that  score  the  Federal 
agencies  go  back  to  what  has  been  left 
as  State  prerogatives,  but  the  general 
management  of  wildlife  habitat  Is  ex- 
pected, and  also  is  a  Federal  responsi- 
bUity. 

Mr.  SEIBERLING.  I  would  certainly 
concur  with  the  gentleman  on  that.  I 
would  like  to  ask  one  further  question: 
Would  the  gentleman  agree  that,  con- 
sistent with  the  multiple-use  policy  of 
this  legislation,  management  of  wildlife 
habitat  with  that  exception  is  a  respon- 
sibility of  the  BLM  and  Forest  Service 
on  public  lands. 

Mr.  MELCHER.  Yes,  we  view  wildlife 
as  part  of  the  resources  on  our  Federal 
lands. 

Mr.  SEIBERLING.  Therefore.  I  take 
it  that  the  gentleman  would  agree  that 
the  BLM  and  the  Forest  Service  could 
close  lands  under  their  jurisdiction  to 
himtlng  and  fishing  for  reasons  related 
to  the  management  of  the  wildlife 
habitat? 

Mr.  MELCJHER.  Yes.  I  would  agree  to 
that,  but  we  do  expect  to  cooperate  In 
all  Instances  possible  with  the  State  Fish 
and  Game  Commissions  to  allow  those 
authorities  to  set  hunting  seasons  and 
to  set  requirements  for  hunting  and 
fishing. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  find  myself  In  concurrence  with  the 
conference  report  explanation  as  pre- 
sented by  the  gentleman  from  Montana 
(Mr.  Melcher)  .  We  believe  that  it  is  the 
best  possible  Federal  Land  Management 
Act  that  could  be  legislated  here  in  the 
94th  Congress.  The  legislation  is  long 
overdue. 

It  provides  needed  congressional  re- 
view of  actions  to  stand  as  guidelines  for 
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land  use  planning  of  public  lands,  and 
provides  the  means  to  protect  the  des- 
ert lands  of  the  California  desert  con- 
servation area  as  sponsored  by  my  Cali- 
fornia colleagrue  (Mrs.  Prrrrs),  and  my 
own  Kings  Range  conservation  area. 

It  recognizes  the  crucial  need  for  a 
balance  between  environmental  protec- 
tion and  management  of  lands  on  the 
basis  of  multiple  use  and  sustained  yield. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  MELCHER.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 


PRINTING  AS  HOUSE  DOCUMENT  A 
CONCISE  AND  SELECTED  NATION- 
WIDE RECORD  OP  THE  BICENTEN- 
NIAL CAPTIVE  NATIONS  WEi-:K 
PROCLAMATIONS.  STATEMENTS, 
AND  RELEVANT  MATTERS 

Mr.  BRADEMAS.  Mr  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  House  Resolution 
1513  and  ask  for  Its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.    1513 

Resolved.  That  as  a  Bicentennial  salute  to 
the  captive  nations  and  based  on  the  con- 
gressional Captive  Nations  Week  resolution, 
signed  In  1959  Into  Public  Law  86-90  by 
President  Dwlght  D.  EL'senhower,  there  be 
printed  as  a  Hou.ee  document  a  concise  and 
selected  nationwide  record  of  the  Bicenten- 
nial Captive  Nations  Week  proclamations, 
statements,  and  relevant  material  empha- 
sizing the  common  and  natural  essence  of  the 
American  Revolution  and  the  aspirations  of 
all  captive  nations,  to  be  bound  in  the  style 
and  design  used  in  printing  House  Document 
Numbered  91-184  of  the  Nlnety-flrst  Con- 
gress, and  that  nine  thousand  nine  hundred 
and  thlrty-flvc  additional  copies  shall  be 
printed,  of  which  seven  thousand  four  bun- 
dled and  sixty-three  shall  be  for  the  use 
of  the  House  of  Representatives,  and  two 
thousand  four  hundred  and  seventy-two 
shall  be  for  the  use  of  the  Senate. 

Sec.  2.  Cople.s  of  such  document  shall  be 
prorated  to  Members  of  the  House  of  Repre- 
sentatives and  Senate  for  a  period  of  slxtv 
days,  after  which  the  unused  balance  shall 
revert  to  the  House  and  Senate  document 
rooms. 

Mr.  BRADEMAS  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  11.  after  "that"  strike  out 
through  "which"  on  page  2.  line  1.  and  strike 
out  lines  3  and  4  on  page  2. 

The  committee  amendment  was  agreed 
to. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDDia  FOR  PRINTING  OP  THE 
TRANSCRIPT  OF  PROCEEDINGS 
IN  THE  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
OP  SEPTEMBER  21.  1976.  INCI- 
DENT TO  PRESENTATION  OP  A 
PORTRAIT  OF  THE  HONORABLE 
ROBERT  E.  JONES 

Mr.  BRADEMAS.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration.  I  call  up  House  Resolu- 
tion 1561  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  a: 
follows: 

H.  Res.   1561 

Resolved,  That  the  transcript  of  the  pro- 
ceedings in  the  Committee  on  Public  Works 
and  Transportation  of  September  21,  1976, 
Incident  to  the  presentation  of  a  portrait 
of  the  Honorable  Robert  E.  Jones  to  the 
Committee  on  Public  Works  and  Transpor- 
tation be  printed  as  a  House  document  with 
Ulustratloi\s  and  suitable  binding  as  di- 
rected by  the  Joint  Committee  on  Printing 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed  five  hundred  copies 
of  such  document  for  the  use  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF  PRO- 
CEEDINGS UNVEILING  THE  POR- 
TRAIT OF  THE  HONORABLE  HAR- 
LEY  O.   STAGGERS 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  House  Resolution 
1571  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.   1671 

Resolved.  That  the  transcript  of  the  pro- 
ceedings In  the  Committee  on  Interstate  and 
Foreign  Commerce  of  AprU  6.  1976.  Incident 
to  the  presentation  of  a  portrait  of  the  Hon- 
orable Harley  O.  Staggers  to  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
printed  as  a  Hou.=e  document  with  Illustra- 
tions and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed  on',  thousand  five  hun- 
dred copies  of  such  document  for  the  use  of 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  a.sk  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING    AS    HOUSE    DOCUMENT 
"ART  IN  THE  U.S.  CAPITOL" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  House  Concurrent 
Resolution  698,  and  ask  for  its  immediate 
consideration. 


•Rie  Clerk  read  the  concurrent  reso- 
lution as  follows : 

H.  Con.  Res.  698 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  there  be  re- 
printed with  black  and  white  and  color  Illus- 
trations and  with  emendations  as  a  House 
document  "Art  In  the  United  States  Capi- 
tol" as  prepared  under  the  direction  of  the 
Architect  of  the  Capitol:  and  that  there  be 
printed  thirty-six  thousand  four  hundred 
additional  copies  of  such  document,  of 
which  ten  thousand  three  hundred  copies 
shall  be  for  the  use  of  the  Senate,  twenty- 
two  thousand  one  hundred  copies  shall  be 
for  the  use  of  the  House  of  Representatives, 
and  four  thousand  copies  for  the  use  of  the 
Architect  of  the  Capitol. 

The  SPEAKER.  Is  there  objection  to 
the  i-equest  of  the  gentleman  from 
Indiana? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  is  sug- 
gest ing  that  we  reprint  the  book  "Art 
in  the  Capitol"? 

Mr.  BRADEMAS.  The  title  of  the  sub- 
ject of  the  resolution,  if  my  colleague 
Irom  Maryland  will  yield  is  "Art  in  the 
U.S.  Capitol." 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  this  is  the  rather  expen- 
sive bound  volume  that  has  been  dis- 
tributed for  some  time.  How  many  cop- 
ies have  been  printed  previously? 

Mr.  BRADEMAS.  If  the  gentleman 
wilt  yield,  sufficient  copies  to  provide  50 
copies  for  each  Member  of  the  House  of 
Representatives. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  what  was  the  total  cost, 
up  to  this  point,  of  these  previous 
printings? 

Mr.  BRADEMAS.  If  the  gentleman 
will  yield.  $19,507  Is  the  usual  cost  for 
printing  of  1.500  copies. 

Mr.  BAUMAN.  Further  reserving  the 
rlglit  to  object,  what  is  the  proposed 
coKt  of  this  additional  number? 

Mr.  BRADEMAS.  Thirty-six  thousand 
four  hundred  additional  copies  would 
cost  $162,598. 

Mr.  BAUMAN.  And  these  are  distrib- 
uted to  Members  for  their  own  distribu- 
tion? 

Mr.  BRADEMAS.  These  are  distrib- 
uted to  Members  of  the  House  and  to 
Members  of  the  Senate  and  to  the  Archi- 
tect of  the  Capitol. 

Mr.  BAUMAN.  Mr.  Speaker,  does  the 
genlleman  really  feel  that  this  trip  is 
necessary? 

Mr.  BRADEMAS.  Mr.  Speaker,  I 
would  only  say  to  the  gentleman  from 
Maryland  that  there  was  strong  support 
for  this  resolution  expressed  to  me  from 
both  sides  of  the  aisle.  Indeed  a  good 
deal  of  the  impetus  for  the  resolution 
came  from  the  other  side  of  the  aisle,  and 
the  resolution  was  approved  unanimous- 
ly by  the  Committee  on  House  Adminis- 
tration. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  let  me  ask 
the  gentleman.  Is  this  not  the  second  edi- 
tion of  "Art  in  the  Capitol"?  I  recall  that 
approximately  5  or  0  yei^rs  ago  there  was 
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a  volume  comparable  to  this  one  that 
was  put  out.  I  believe  that  was  called 
"Art  in  the  Capitol,"  and  that  was  dis- 
tributed. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  from  Maryland  will  yield,  I 
am  not  aware  of  there  having  been  any 
such  volume.  There  may  have  been,  but 
I  have  no  knowledge  of  any  other  edition 
of  'Art  in  the  Capitol." 

Mr.  YATES.  I  know  that  in  my  office 
I  have  a  copy  of  "Art  in  the  Capitol  " 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  from  Maryland  will  yield  fur- 
ther, there  was  such  a  volume  published 
and  distributed  in  the  amount  of  50 
copies  to  each  Member.  That  distribution 
was  within,  I  beheve.  the  last  year  or  two. 
and  copies  went  to  all  Members  of  the 
House,  but  I  am  not  aware  of  an  edition 
before  tliat. 

Mr.  YATES.  Mr.  Speaker,  wiU  the  gen- 
tleman yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  it  is  my 
belief  that  there  was  a  volume  of  "Art  in 
the  Capitol"  that  was  printed  within  the 
last  10  years,  and  that  it  was  a  predeces- 
sor volume  to  this  one. 

My  own  Inclination,  sitting  as  I  do  on 
the  Committee  on  Appropriations  of  the 
legislative  branch,  would  be  to  conclude 
that  this  does  not  represent  a  very  good 
expenditure,  in  my  estimation. 

Mr.  BRADEMAS.  Mi-.  Speaker,  if  the 
gentleman  from  Maryland  will  yield  fur- 
ther. I  might  say  that  the  volume  is  a 
very  attractive  and  a  well  edited  one.  It 
is  an  unusual  volume.  I  believe  most 
Members  have  seen  it.  and  considering 
much  of  the  material  with  which  we 
sometimes  find  ourselves  burdened.  I 
would  have  to  give  it  as  my  own  judg- 
ment that  this  is  a  volume  tliat  will  en- 
dure for  many  years. 

I  know  from  conversations  with  Mem- 
bers of  the  House  on  both  sides  of  the 
aisle  that  many  Members  are  using  these 
volumes  to  send  to  school  libraries  and 
university  libraries  in  their  several  con- 
gressional districts.  I  would  have  to  give 
it  my  judgment,  as  the  chairman  of  this 
subcommittee,  that  this  is  an  attractive 
and  a  valuable  volume,  and  should  be  re- 
printed. 

Mr.  BAUMAN.   Mr.   Speaker,  further 
reserving  the  right  to  object,  how  m.any 
copies  will  each  Member  receive? 
Mr.  BRADEMAS.  Fifty  copies. 
Mr.  BAUMAN.  Fifty  additional  copies? 
Mr.   BRADEMAS.   The   gentleman   is 
correct. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  it  is 
my  understanding  that  we  have  not  yet 
received  50  copies,  n  we  did,  I  was  short- 
changed, because  I  only  got  one. 

However,  I  agree  that  it  is  an  excellent 
volume.  I  gave  mine  to  the  head  of  a  uni- 
versity art  department  for  use  in  his  de- 
partment, and  he  was  elated  with  it.  I 
think  it  Is  a  very  worthwhile  text,  and 
that  we  could  make  very  good  use  of  it 
for  educational  purposes. 

CXXn 2166— Part  26 


Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  from  Maryland  will  yield,  I 
will  only  say  to  my  friend,  the  gentle- 
man from  Ohio,  that  he  ought  to  talk 
to  the  members  of  his  staff  about  those 
additional  copies. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate  con- 
current resolution  be  dispensed  with 
and  that  it  be  printed  in  the  Record 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana ? 

There  was  no  objection. 
The  Senate  concurrent  resolution  was 
concun-ed  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  AS  A  SEN- 
ATE DOCUMENT  OP  REPORT  BY  A 
SPECIAL  CONSULTANT  TO  THE 
ADMINISTRATR'^E  CONFERENCE 
OF  THE  UNITED  STATES  ON  CER- 
TAIN PROCEDURES  OF  THE  IN- 
TERNAL REVENUE  SERVICE 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  Senate  Concur- 
rent Resolution  85  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  Senate  concun-ent 
resolution  as  follows : 

S.  Con.  Res.  85 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  a  report  by  a 
special  consultant  to  the  Administrative  Con- 
ference of  the  United  States  on  some  admin- 
istrative procedures  of  the  Internal  Revenue 
Service  be  printed  as  a  Senate  document, 
and  that  there  be  printed  five  hundred  addi- 
tional copies  of  such  document  for  the  use 
of  the  Senate  Committee  on  Appropriations. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  PRINTING  OF  BOOKLET 
ENTITLED  "WOMEN  IN  CONGRESS" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
House,  but  I  am  not  aware  of  an  edition 
mmistration.  I  call  up  House  Concurrent 
Resolution  664,  and  ask  unanimous  con- 
sent for  its  immediate  consideration 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  664 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  twenty-five 
thousand  copies  of  a  booklet  entitled  "Wom- 
en in  Congress"  be  printed  for  the  use  of  the 
Joint  Committee  on  Arranrements  for  the 
Commemoration  of  the  Blcentenlal.  Such 
booklet  shall  present  a  history  of  women  who 
have  served  as  Members  of  the  Congress. 

Sec.  2.  The  Joint  Committee  on  Arrange- 
ments for  the  Commemoration  of  the  Bicen- 
tennial shall  control  the  arrangement  and 
style  of  the  booklet  authorized  to  be  printed 
by  the  first  section  of  this  concurrent  reso- 
lution. 

Tlie  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  OF  THE 
PRAYERS  OF  THE  CHAPLAIN  OF 
THE  SENATE  DURING  THE  94TH 
CONGRESS  AS  A  SENATE  DOCU- 
MENT 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  Senate  Concurrent 
Resolution  201  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  follows: 

S.  Con.  Res.  201 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  with  an  appropriate  illustration  as  a 
Senate  document,  the  prayers  by  the  Rev- 
erend Edward  L.  R.  Elson.  S.T.D..  the  Chap- 
lain of  the  Senate,  at  the  opening  of  the  dally 
sessions  of  the  Senate  during  the  Ninety- 
fourth  Congress,  together  with  any  other 
prayers  offered  by  him  during  that  period  in 
his  official  capacity  as  Chaplain  of  the  Senate: 
and  that  there  be  printed  and  bound  two 
thousand  additional  copies  of  such  document, 
of  which  one  thou-sand  and  thirty  shall  be 
for  the  use  of  the  Senate  and  nine  hundred 
and  seventy  shall  be  for  the  xise  of  the  Joint 
Committee  on  Printing. 

Sec.  2.  The  copy  for  the  document  author- 
ized in  section  1  shall  be  prepared  under  the 
direction  of  the  Joint  Committee  on  Printing. 


AUTHORIZING  PRINTING  OF  MATE- 
RIALS RELATING  TO  PRESIDEN- 
TIAL DEBATES  BETWEEN  JAMES  E 
CARTER  AND  GERALD  R.  FORD 

Mr.  BRADEMAS.  Mr.  Speaker,  I  call 
up  House  Concurrent  Resolution  772. 
authorizing  the  printing  of  materials 
relating  to  the  Presidential  debates  be- 
tween James  E.  Carter  and  Gerald  R. 
Ford,  and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  CoN.  Res.  772 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  there  are  au- 
thorized to  be  printed  not  more  than  twenty 
thousand  conies  of  materials  prepared  in  ac- 
cordance with  section  2  relating  to  the  Presi- 
dential debates  between  James  E.  Carter  and 
Gerald  R.  Ford  (hereinafter  in  this  concur- 
rent resolution  referred  to  as  the  "debates"). 

Sec.  2.  (a)  The  Committee  on  House  Ad- 
ministration of  the  House  of  Representatives 
( hereinafter  in  this  concurrent  resolution  re- 
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f erred  to  as  the  '•committee")  shall  compile 
and  prepare  materials  relating  to  the  debates. 
Such  naaterlals  shall  Include — 

(1)  the  transcript  of  each  debate; 

(2)  to  the  extent  practicable,  the  tran- 
script of  that  portion  of  any  public  press 
conference  conducted  by  James  E.  Carter  or 
Gerald  R.  Pord  which  relates  to  any  general 
topic  which  Is  the  subject  of  any  such  debate; 

(3)  the  text  of  that  portion  of  any  position 
paper  or  similar  statement  Issued  by  James 
E.  Carter  or  Oerald  R.  Ford  which  relates  to 
any  such  general  topic;  and 

(4)  any  other  documents  or  other  mate- 
rials which  are  matters  of  public  record  and 
which  the  committee  considers  pertinent  to 
any  such  general  topic. 

(b)  Tlie  style  and  format  of  the  document 
containing  the  materials  described  In  sub- 
section (a)  shall  be  determined  by  the  com- 
mittee, except  that  materials  relating  to  each 
debate  shall  be  contained  In  a  separate  vol- 
ume and  the  committee  shall  prepare  an  In- 
dex with  respect  to  each  volume. 

Sec.  3.  (a)  The  committee  shall  control  the 
manner  in  which  the  document  containing 
the  materials  described  In  section  2(a)  may 
be  distributed. 

(b)  The  number  of  copies  authorized  to 
be  printed  by  the  first  section  of  this  con- 
current resolution  shaU  be  in  lieu  of  the 
usual  number  of  copies. 


September  30,  1976 


Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  concurrent 
resolution  be  dispensed  with  and  that  it 
be  printed  In  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 
The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRINTING  AND  DIS- 
TRIBUTION OP  PRECEDENTS  OP 
HOUSE  OP  REPRESENTATIVES 
COMPILED  AND  PREPARED  BY 
LEWIS  DESCHLER 

Mr.  BRADEMAS.  Mr.  Speaker,  I  caU 
up  House  Joint  Resolution  1107,  to  pro- 
vide for  the  printing  and  distribution  of 
the  Precedents  of  the  House  of  Repre- 
sentatives compiled  and  prepared  by 
Lewis  Deschler,  as  amended,  and  ask 
unanunous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana ? 

There  was  no  objection. 
The  Clerk  read  the  joint  resolution  as 
follows : 

H.J.   Res.    1107 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  (a)    there  shall 

?Z^\^  '^  "IJ**  '^"°**  *^  »  public  document 
two  thousand  sets  of  the  Precedents  of  the 
House  of  Representatives  complied  and  pre- 
pared by  Lewis  Deschler  (hereinafter  in  this 
Joint  resolution  referred  to  as  the  "Prece- 
thl?  T  *  !'!  *f<=°'"1»n<:e  with  the  provisions  of 

lo^S^^ht'r"  °'*"'^*'  Appropriation  Act, 
1866  (PxibUc  Law  89-90;  79  Stat    265) 

« J^?  7^*  number  of  sets  authorized  to  be 
f^^f  ^"''  **°""'*  "y  "^  P""uant  to  this 
Joint  resolution  shall  be  In  lieu  of  the  usual 
number  of  copies  for  binding  and  distribu- 


tion required  by  section  701  of  title  44,  United 
States  Code. 

Sic.  2.  (a)  The  Public  Printer  shall  deliver 
one  set  of  the  Precedents  to  each  Senator  or 
Representative  In,  or  Delegate  or  Resident 
Commissioner  to,  the  Ninety-fourth  Con- 
gress. The  name  of  the  Member  to  whom  the 
set  Is  delivered  shall  be  legibly  stamped  on 
the  front  cover  of  each  volume  of  the  set. 

(b)  Each  Senator  or  Representative  In.  or 
Delegate  or  Resident  Commissioner  to.  each 
Congress  following  the  Ninety-fourth  Con- 
gress who  has  not  theretofore  received  a  set 
of  the  Precedents  shall  be  entitled  to  receive 
one  set  of  the  Precedents,  upon  transmitting 
a  written  request  for  such  set  to  the  Super- 
intendent of  Documents. 

(c)  The  Public  Printer  shall  make  the  fol- 
lowing distribution  of  sets  of  the  Precedents: 

(1)  to  the  office  of  the  Vice  Pre.sMent.  to 
the  office  of  the  Speaker  of  the  House  of 
Representatives,  and  to  the  office  of  the  Pres- 
ident pro  tempore  of  the  Senate,  each,  five 
sets; 

(2)  to  the  office  of  the  majority  leader  of 
the  House  of  Representatives  and  to  the  office 
of  the  minority  leader  of  the  House  of  Repre- 
sentatives, each,  three  sets; 

(3)  to  the  Parliamentarian  of  the  House  of 
Representatives,  sixty  sets; 

(4)  to  the  Parliamentarian  of  the  Senate, 
five  sets; 

(5)  to  the  Clerk  of  the  House  of  Repre- 
sentatives, to  the  Sergeant  at  Arms  of  the 
House  of  Representatives,  and  to  the  Door- 
keeper of  the  House  of  Representatives,  each 
two  sets; 

(6)  to  the  Secretary  of  the  Senate  and  to 
the  Sergeant  at  Arms  of  the  Senate,  each, 
two  sets; 

(7)  to  the  superintendent  of  the  House 
document  room,  two  sets; 

(8)  to  the  superintendent  of  the  Senate 
document  room,  two  sets; 

(9)  to  the  Library  of  Congress,  for  Inter- 
national exchange  and  for  official  use  in 
Washington,  District  of  Columbia,  one  hun- 
dred and  fifty  sets; 

(10)  to  the  National  Archives,  three  sets; 

(11)  to  the  government  of  the  District  of 
Columbia,  twelve  sets; 

(12)  to  the  Smithsonian  Institute,  two 
sets; 

(13)  to  the  library  of  each  legislative 
branch  of  each  State,  territory,  and  posses- 
sion of  the  United  States,  one  set;  and 

(14)  to  the  Superintendent  of  Documents, 
eight  hundred  and  sixteen  sets  for  distribu- 
tion to  the  depository  library  system. 

Sec.  3.  (a)  The  Public  Printer  shall  make 
the  following  distribution  of  sets  of  the 
Precedents : 

(1)  to  each  standing  or  Joint  committee  of 
the  Congress  which  is  in  existence  on  the 
date  of  the  enactment  of  this  Joint  reso- 
lution or  which  Is  established  after  such  date 
of   enactment,    four   sets; 

(2)  to  the  office  of  the  Legislative  Counsel 
of  the  House  of  Representatives,  five  sets; 

(3)  to  the  office  of  the  Legislative  Counsel 
of  the  Senate,  five  sets; 

(4)  to  the  library  of  the  House  of  Repre- 
sentatives, four  sets; 

(5)  to  the  library  of  the  Senate,  two  sets; 

(6)  to  the  library  of  the  Supreme  Court 
of  the  United  States,  nine  sets; 

(7)  to  the  office  of  the  OfflcUl  Reporter  of 
Debates  of  the  House  of  Representatives, 
three  sets;  and 

(8)  to  the  office  of  the  Official  Reporter  of 
Debates  of  the  Senate,  thre  sets. 

(b)  Each  set  of  Precedents  distributed  by 
the  Public  Printer  under  subsection  (a)  of 
this  section  shall  be  for  official  use.  Each  such 
set  shall  be  legibly  stamped  on  the  front 
cover  "Property  of  the  United  States  Oov- 
ernment."  Each  such  set,  upon  delivery,  shall 
become  and  remain  the  property  of  the 
United  States,  and  may  not  be  removed  from 


the  building  in  which  1b  located  the  desig- 
nated library  or  office,  as  the  case  may  be. 

Sec.  4.  (a)  Any  set  of  the  Precedenls 
printed  and  bound  pursuant  to  subsection 
(a)  of  the  first  section  of  this  Joint  resolu- 
tion, not  needed  to  carry  out  the  distribu- 
tions required  by  this  Joint  resolution,  shall 
be  distributed  under  the  direction  of  the 
Joint  Committee  on  Printing. 

(b)  The  Joint  Committee  on  Printing  may 
from  time  to  time  authorize  and  direct  that 
additional  sets  of  the  Precedents,  be  printed, 
bound,  and  distributed  in  such  manner  as 
the  Joint  Committee  determines  will  best 
carry  out  the  purposes  of  this  Joint  resolu- 
tion. 

With  the  following  committee  amend- 
ment: 

Page  2,  line  6,  strike  "Ninety-fourth"  and 
insert  In  lieu  thereof  "Ninety-fifth". 

The  committee  amendment  was  agreed 
to. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
various  pieces  of  legislation  just  con- 
sidered. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


TO  AMEND  THE  ACT  OF 
FEBRUARY  25,  1920 


Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3848) 
to  amend  the  act  of  February  25,  1920, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  tiUe  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

Mr.  SKUBITZ.  Mr.  Speaker,  reserving 
the  right  to  object,  what  we  are  doing 
here  is  deleting  all  of  section  1  of  S.  3848 
and  adding  a  new  section. 

I  wonder  whether  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  would  explain 
why  this  is  necessary. 

Mr.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  I  shall  be 
delighted  to  do  that. 

My  amendment  to  S.  3848  does  four 
things.  First,  it  corrects  two  technical 
errors  in  section  35  of  the  Mineral 
Leasing  Act  of  1920 — erro.s  which  were 
inserted  in  section  35  when  the  Congress 
enacted  S.  391,  now  Public  Law  94-377, 
into  law  on  August  4  of  this  year.  These 
errors  concern  the  dates  upon  which 
mineral  royalty  payments  to  the  States 
will  be  made,  and  the  present  of  revenues 
to  be  returned  to  Alaska.  S.  391  inadvert- 
ently gave  Alaska  102 ''2  percent,  instead 
of  90  percent,  of  the  revenues  derived 
from  mineral  leasing,  and  incorrectly 
scheduled  payments  to  be  made  based  on 


the  old  fiscal  year.  My  amendment  cor- 
rects both  these  oversights,  and  is  iden- 
tical to  the  Senate  bill  in  this  respect. 

Second,  my  amendment  contaiiis  lan- 
guage providing  for  the  crediting  of 
minerals  leasing  receipts  from  the  naval 
petroleum  reserves  to  a  newly  established 
"Naval  Petroleum  Reserve  Special 
Account."  This  account  was  established 
by  the  so-called  Elk  HUls  bill,  H.R.  49. 
now  Public  Law  94-258.  Unfortunately, 
S.  391,  the  coal  leasmg  bill,  in  dealing 
with  the  naval  petroleum  reserves  failed 
to  take  account  of  this  provision  of 
Public  Law  94-258,  and  provided  that 
mineral  leasing  receipts  from  the  naval 
petroleum  reserves  be  credited  to  the 
General  Treasury  of  the  United  States 
rather  than  the  naval  peti-oleum  resei've 
special  account. 

As  the  coal  leasing  bill  (S.  391)  was 
enacted  after  the  Elk  Hills  bill  (H.R.  49) , 
the  will  of  Congress  that  mineral  leasing 
receipts  from  the  naval  petroleum  re- 
serves be  credited  to  the  naval  petroleum 
reserve  special  account  has  been  inad- 
vertently thwarted.  Additionally,  the 
conference  report  on  the  ELM  Organic 
Act  contains  language  pertaining  to  the 
naval  petroleum  reserves  which  also  in- 
advertently perpetuates  this  error.  My 
amendment  would  override  both  the  Coal 
Leasing  and  BLM  Organic  Acts  to  in- 
sure that  the  will  of  Congre.'^s,  as  ex- 
pressed in  H.R.  49,  is  honored.  The  lan- 
guage of  my  amendment  was  requested 
by  the  Navy,  and  is  endorsed  by  the 
Committee  on  Armed  Services  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs, as  well  as  the  other  body. 

Third,  H.R.  3848.  as  passed  by  the  oth- 
er body  deletes  language  in  Public  Law 
94-377,  the  coal  leasing  bill,  which  would 
permit   revenues   returned   to   Colorado 
and  Utah  from  the  prototype  oil  shale 
tracts  C-A,  C-B,  U-A,   and  U-B  to  be 
used  for  general  public  purposes  rather 
than  restricting  them  to  use  for  con- 
struction  and   maintenance   of   schools 
and  roads.  H.R.  3848  deleted  this  provi- 
sion because  similar,  but  broader,  lan- 
guage  is   contained   in    the   Land   and 
Water  Conservation  Fund  Act  bill  which 
was  signed  by  the  President  on  Tuesday. 
This  land  and  water  conservation  fund 
language   is   unacceptable.   Public   Law 
94-377   was   specifically   limited   to   the 
four  prototype  leasing  tracts  because  we 
had  no  intention  of  freeing  all  future 
oil  shale  revenues  returned  to  the  States 
from  the  requirem.ent  that  a  portion  be 
used  only  for  school  and  road  construc- 
tion.  My   own   State   of   Wyoming  has 
significant  oil  shale  deposits  which  may 
be  developed  in  the  future,  and  I  would 
object  strenuously  to  exempting  future 
Wyoming  oil  shale  revenues  from  the 
school  and  road  limitation. 

Further,  S.  3848.  as  presently  drafted, 
rewrites  section  35  of  the  Mineral  Leas- 
ing Act  in  Its  entirety.  If  it  is  not 
amended  by  my  language,  it  could  ef- 
fectively' be  construed  as  repealing  the 
authorization  to  Colorado  and  Utah  to 
use  receipts  from  the  prototype  tracts 
for  general  public  purposes. 

Fourth,  and  most  important,  S.  3848, 
as  passed  by  the  other  body,  would  make 


substantive,  as  opposed  to  purely  tech- 
nical, changes  in  section  35  of  the  Min- 
eral Leasing  Act  and  the  coal  leasing 
bill.  Virtually  identical  language  con- 
tained in  the  conference  report  on  the 
so-called  BLM  Organic  Act,  which 
came  out  of  conference  on  Tuesday, 
would  permit  a  State  to  spend  its 
37"  2  percent  share  of  receipts  from 
mineral  leasing  for  purposes  other  than 
school  and  road  construction  and  main- 
tenance. In  so  doing,  S.  3848  and  the 
BLM  Organic  Act  if  enacted  in  their  pres- 
ent form  would  negate  the  will  of  both 
bodies  of  Congress  to  earmark  these 
funds  for  school  and  road  support.  This 
will  was  expressed  by  passage  of  Public 
Law  94-377,  the  coal  leasing  bill,  on  Au- 
gust 4. 

Mr.  Speaker,  it  is  essential  to  my  State 
and  others  that  a  percentage  of  the  reve- 
nues from  mineral  leasing  be  earmarked 
for  schools  and  roads,  and  this  Is  why 
both  the  House  Interior  Committee  and 
the  full  House  carefully  debated  and  re- 
jected amendment  attempts  to  free  these 
revenues  up  for  general  use.  Thus,  if  my 
amendment  does  not  pass,  I  will  be  com- 
pelled to  urge  defeat  of  S.  3848  and  the 
conference  report  on  the  BLM  Organic 
Act  in  spite  of  their  other  desirable 
features. 

In  conclusion,  Mr.  Speaker,  I  wish  to 
stress  that  my  amendment,  if  adopted, 
will  insure  that  the  changes  in  section 
35  of  the  Mineral  Leasing  Act  made  by 
S.  3848  will  be  only  technical  in  nature, 
except  for  a  loan  provision  which  has 
been  already  approved  by  both  bodies. 
If  my  amendment  is  not  adopted,  S.  3848 
and  the  BLM  Organic  Act  would  make 
substantive  and  totally  unacceptable 
changes  to  a  bill  which  became  law  only 
6  weeks  ago.  I  have  conferred  with  the 
other  body,  and  my  amendment  is  ac- 
ceptable to  them.  I  urge  its  adoption,  or, 
alternatively,  defeat  of  S.  3848  and  the 
conference  report  on  the  BLM  Organic 
Act.  Thank  you. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  RONCALIO.  I  would  be  delighted 
to  yield  further  to  the  gentleman  from 
Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  would 
inquire  of  the  distinguished  gentleman 
from  Wyoming  whether  the  gentleman 
from  Kansas  now  speaking  would  be  cor- 
rect in  saying  then  that  the  reason  for  us 
doing  tfiis  is  because  unless  we  do  pass 
this  measure  we  will  undo  all  we  did  in 
H.R.  49? 

Mr.  RONCALIO.  That  is  correct. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  re- 
servation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

Mr.  STRATTON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  would 
like  to  ask  the  gentleman  from  Wyoming 
a  question. 

Am  I  correct  that  according  to  my 
understanding,  the  Naval  Petroleum  Re- 
serves Production  Act  of  1976.  Public 
Law  94-258,  established  on  the  books  of 
the  Treasury  a  special  account  desig- 


nated as  the  "naval  petroleum  reserves 
special  account."  The  money  in  this  spe- 
cial account  is  to  be  used  to  finance  the 
exploration  and  development  of  the 
naval  petroleum  reserve,  as  well  as  to 
finance  the  construction  and  operation 
of  the  strategic  petroleum  reserve  that 
was  created  by  the  Energy  Policy  and 
Conservation  Act  of  1D75,  Public  Law 
94-163. 

The  purpose  of  this  bill,  S.  3848,  and 
the  perfecting  amendment  offered  by  the 
distinguished  gentleman  from  Wyoming, 
in  addition  to  making  technical  correc- 
tions, is  to  assure  that  the  rental  and 
royalty  income  received  by  the  United 
States  from  the  naval  petroleum  re- 
serves will  actually  be  credited  to  the 
naval  petroleum  reserve  special  account. 
It  is  quite  obvious  that  the  drafters  of 
S.  3848,  as  well  as  the  drafters  of  the 
Coal  Leasing  Act  and  the  BLM  Organic 
Act,  overlooked  the  provisions  of  the 
Naval  Petroleum  Reserve  Production  Act. 
The  perpetuation  of  these  drafting  over- 
sights will  be  corrected  by  the  proposed 
amendment. 

Mr.  RONCALIO.  The  gentleman  from 
New  York  is  correct. 

Mr.  STRATTON.  Mr.  Speaker,  these 
corrections  are  needed  and  I  endorse  the 
amendments  to  be  offered  and  ui-ge  my 
colleagues  to  vote  for  the  measure. 

I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wyo- 
ming? 

There  was  no  objection. 
The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

S. 3848 
Be  it  enacted  by  the   Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
35  of  the  Act  of  February  25,  1920  (41  Stat. 
437,  450),  as  amended,  is  further  amended 
to  read  as  follows:  "All  money  received  from 
sales,  bomases,  royalties,  and  rentals  of  the 
public  lands  under  the  provisions  of  this  Act 
and  the  Gcothermal  Steam  Act  of  1970,  not- 
withstanding  the   provisions   of   section   20 
thereof,  shall  be  paid  Into  the  Treasury  of 
the   United   States;    50   per  centum   thereof 
shall  be  paid  by  the  Secretary  of  the  Treas- 
ury as  soon  as  practicable  after  March  31  and 
September  30  of  each  year  to  the  State  other 
than  Alaska  within  the  boundaries  of  which 
the  leased  lands  or  deposits  are  or  were  lo- 
cated;   said    moneys    paid    to    any    of   such 
States  on  or  after  January  i.  1976,  to  be  used 
by  such   State  and  Its  subdivisions,   as   the 
legislature   of  the    State   may   direct   giving 
priority  to  those  subdivisions  of  the   State 
socially  or  economically  Impacted  by  devel- 
opment of  minerals  leased  under  this  Act,  for 
(1)   planning,   (11)  construction  and  mainte- 
nance of  public  facilities,  and  (111)  provision 
of  public  service;  and  excepting  those  from 
Alaska,  40  per  centum  thereof  shall  be  paid 
into,  reserved,  appropriated,  as  part  of  the 
reclamation  fund  created  by  the  Act  of  Con- 
gress  known    as   the   Reclamation   Act,   ap- 
proved  June    17,    1902,    and    of    those    from 
Alaska,  90  per  centum  thereof  shall  be  paid 
to  the  State  of  Alaska  for  disposition  by  the 
legislature      thereof:      Provided,     That     all 
moneys    which    may    accrue    to    the    United 
States  under  the  provisions  of  this  Act  and 
the  Geothermal  Steam  Act  of  1970  from  lands 
within  the  naval  petroleum  reserves  shall  be 
deposited  In  the  Treasury  as  'miscellaneous 
receipts',  as  provided  by  the  Act  of  June  4, 
1920    (41    Stat.   813),   as   amended   June   30, 
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1938  (52  suit.  1262).  All  moneys  received 
under  the  previsions  of  this  Act  and  the  Geo- 
thermal  Steam  Act  of  1970  not  otherwise 
disposed  of  by  this  section  shall  be  credited 
to  miscellaneous  receipts.". 

Sec.  2.  (a)  The  Secretary  U  authorized  to 
make  loans  to  States  and  their  political  sub- 
divisions in  order  to  relieve  social  or  eco- 
nomic Impacts  occasioned  by  the  development 
of  minerals  leased  In  such  States  pursuant 
to  the  Act  of  February  25.  1920,  as  amended. 
Such  loans  shall  be  con^ned  to  the  uses  spec- 
ified for  the  50  per  centum  of  mineral  reven- 
ues to  be  received  by  such  States  and  subdivi- 
sions pursuant  to  section  35  of  such  Act.  All 
loans  shall  bear  interest  at  a  rate  not  to 
exceed  3  per  centum  and  shall  be  for  such 
amounts  and  durations  as  the  Secretary  shall 
determine.  The  Secretary  shall  limit  the 
amounts  of  such  loans  to  all  States  except 
Alaska  to  the  anticipated  mineral  revenxies 
to  be  received  by  the  recipients  of  said  loans 
and  to  Alaska  to  55  per  centum  of  antici- 
pated mineral  revenues  to  be  received  by 
it  pursuant  to  said  section  35  for  any  pros- 
pective 10-year  period.  Such  loans  shall  be 
repaid  by  the  loan  recipients  from  mineral 
revenues  to  be  derived  from  said  section  35 
by  such  recipients,  as  the  Secretary  deter- 
mines. 

(b)  The  Secretary,  after  consultation  with 
Oovernors  of  the  effected  States,  shall  allo- 
cate such  loans  among  the  States  and  their 
subdivisions  In  a  fair  and  equitable  manner, 
giving  priority  to  those  States  and  subdivi- 
sions suffering  the  most  severe  impacts. 

(c)  Loans  under  this  subsection  shall  be 
subject  to  such  terms  and  conditions  as 
the  Secretary  determines  necessary  to  assure 
that  the  purpose  of  this  subsection  will  be 
achieved.  The  Secretary  shall  Issue  such  regu- 
lations as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

AMINDMrNT  OFFERED  BY  MR.  RONCALIO 

Mr.  RONCALIO.  Mr.  Speaker.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roncalio:  De- 
letj  section  1  of  S.  3848  In  its  entirely,  and 
add  In  lieu  thereof  the  following  new  section 

"The  provisions  of  the  Federal  Coal  Leas- 
ing Amendments  Act  of   1975    (P.L.   94-377) 
and   the   Federal   Land   Policy    and    Manage- 
ment Act  of  1976  notwithstanding,  section  35 
of  the  Act  of  February  25.  1920  (41  Stat.  437, 
450) .  as  amended.  Is  further  amended  to  read 
as  follows:    "All  money  received  from  sales, 
bonuses,    royalltles,    and    rentals    of    public 
lands  under  the  provisions  of  this  Act  and 
the  Geothermal  Steam  Act  of  1970.  notwith- 
standing the  provisions  of  section  20  there- 
of, shall   be  paid   Into   the   Treasury   of   the 
United  States:  37 '^  per  centum  thereof  shall 
be  paid  by  the  Secretary  of  the  Treasury  as 
soon  as  practicable  after  March  31  and  Sep- 
tember 30  of  each  year  to  the  State  within 
the    boundaries   of    which    the    leased    lands 
or  deposits  are  or  were  located;  said  moneys 
to   be   used   by  such   State,   or   subdivisions 
thereof  for   the   construction   and   mainten- 
ance of  public  roads  or  for  the  support  of 
public   schools   or   other   public   educational 
Institutions,  as  the  leslslature  of  the  State 
may  direct:  and.  excepting  those  from  Alaska 
40  per  centum  thereof  shall  be  paid  Into,  re- 
served  and   appropriated,    as   a   part   of   the 
reclamation  fund  created  bv  the  Act  of  Con- 
gress    known    as    the    Reclamation    Act     ap- 
proved   June    17.    1902.    and    of    tho?e  'from 
Alaska  52  Vi  per  centum  thereof  shall  be  paid 
to  the  state  of  Alaska  for  dlsooeition  by  the 
Legislature     thereof:      Provided,     ThPt     all 
moneys    which    may    accrue    to    the    United 
States  under  the  nrovisions  of  thi<!  Act  and 
the    Geothermal    Steam    Act    of    1970    from 
lands    within    the    naval    petrol-um    re>='%es 
shall  be  deposited  In  the  'Naval  Petroleum 


Reserve  Special  Account'  on  the  book«  of  the 
Treasury  Department,  as  provided  by  Public 
Law  94-2C8  (90  Stat.  303,  10  U.S.C.  7432) .  Pro- 
vided further.  That,  excepting  Alaska,  an  ad- 
ditional    12 'i     per    centum    of    all     moneys 
received  from  sales,  bonuses,  royalties,  and 
rentals  of  public  lands  under  the  provisions 
of  the  Act  and  the  Geothermal  Steam  Act  of 
1970  shall  be  paid  by  the  Secretary  of   the 
Treasury  as  soon  as  practicable  after  March 
31  and  September  30  of  each  year  to  the  State 
within   the  boundaries  of  which   the  leased 
lands   or   deposits   are   or  were  located;    said 
addtlonal  12  Vi  per  centum  of  all  moneys  paid 
to  any  State  on  or  after  January  1,  1976,  shall 
be  used  by  such  State  and  Its  subdivisions 
as   the   legislature   of   the   State   may   direct 
giving  priority  to  those  subdivisions  of  the 
State   socially  or  economically   Impacted   by 
development   of  minerals  leased   under   this 
Act  for   (1)    planning,    (2)    corstructlon   and 
maintenance  of  public  facilities,  and  (3>  pro- 
vision of  public  services:   Provided  further. 
That  such  funds  now  held  or  to  be  received, 
by  the  States  of  Colorado  and  Utah  separate- 
ly from  the  Department  of  the  Interior  oil 
shale  test  leases  known  as  'C-A';  'C-B';  'U-A' 
and  "U-B"  shall  be  used  by  such  States  and 
subdivisions  as  the  legislature  of  each  State 
may  direct  giving  priority  to  those  subdivi- 
sions socially  or  economically  Impacted  by  the 
development  of   minerals   leased   under   this 
Act  for   (1)   planning.   (2)    construction  and 
maintenance  of  public  facilities,  and  (3)  pro- 
vision    of     public     services.".     All     moreys 
received  under  the  provisions  of  this  Act  and 
the  Geothermal  Steam  Act  of  1970  not  other- 
wise   disposed    of    by    this    section    shall    be 
credited  to  miscellaneous  receipts. 

Mr.  RONCALIO  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wyo- 
ming? 

Tliere  was  no  objection. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  legislation,  and  that  I 
may  be  permitted  to  revise  and  extend 
my  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wyo- 
ming? 

There  was  no  objection. 


TO  AMEND  FEDERAL  AVIATION  ACT 
OP  1958  RELATING  TO  EMER- 
GENCY LOCATOR  TRANSMITTERS 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to  tf»ke 
from  the  Speaker's  table  the  bill  (H.R. 
8228)  an  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  emergency 
locator  transmitters,  and  for  other  pur- 
poses, with  the  Senate  amendment  there- 
to, and  concur  in  the  Senate  amendment 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 


September  SO,  1976 

strike  out  all  after  the  enacting  clause  and 
insert:  That  this  Act  may  be  cited  as  the 
"Emergency  Locator  Transmitter  Act  of  1976" 

Sec.  2.  (a)  Section  601(d)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1421),  re- 
lating to  emergency  locator  transmitters,  la 
amended  to  read  as  follows: 

"EMERGENCY    LOCATOR    TRANSMnTERS 

"(d)  The  Administrator  shall  establish 
reasonable  rules  and  regulations  governing 
the  Installation  and  operation  of  emergency 
locator  transmitters  or  other  devices  that 
serve  the  purpose  of  locating  aircraft  that 
terminate  flight  as  a  result  of  an  accident.". 

(b)(1)  Section  601  of  such  Act  is  further 
amended  by  redesignating  subsection  (d), 
relating  to  aviation  fuel  standards,  as  sub- 
section (e). 

(2)  Any  reference  to  such  redesignated 
subsection  (e)  shall  be  redesignated  accord- 
ingly. 

(c)   That  portion  of  the  table  of  contents 
contained   In  the   first  section   of   such   Act 
which  appears  under  the  side  heading 
"Sec.  601.  General  safety  powers  and  duties." 
Is  amended  by  striking  out 
"(d)  Aviation  fuel  standards." 
and  Inserting  in  lieu  thereof  the  following: 
"(d)  Emergency  locator  transmlters. 
"(e)  Aviation  fuel  standards.". 

Mr.  ANDERSON  of  California  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of  the 
Senate  amendment  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  will 
not  object,  I  do  so  merely  to  request  that 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Califor- 
nia (Mr.  Anderson)  explain  the  amend- 
ment. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  TAYLOR  of  Missouri.  I  yield  to 
the  gentleman  from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  this  amendment  incorporates 
several  bill  <=— all  of  which  have  been 
passed  by  either  the  House  or  the  Senate. 
As  the  time  remaining  in  the  session 
is  so  short,  and  to  convene  a  conference 
on  these  measures  is  not  necessary,  we 
feel  it  is  best  to  combine  these  into  a 
single  proposal,  pass  it  to  the  Senate, 
and  then  to  the  White  House. 

The  first  provision  is  the  emergency 
locator  transmitter  bill  which  has  passed 
both  Houses.  The  language  in  the 
amendment  is  the  House  language, 
which  allows  the  Administrator  to  per- 
mit the  operation  of  an  aircraft  if  the 
ELT  has  been  removed  for  repair,  or 
inspection.  This  passed  the  House  by  a 
voice  vote. 

Second,  we  include  the  language  re- 
lating to  reduced  fare  transportation  for 
the  elderly  and  handicaooed.  and  the 
provision  relating  to  the  interline  agree- 
ments for  tickets  and  baegage — both  of 
which  have  passed  both  Houses. 

Also,  we  include  Senate-passed  lan- 
guage which  permits  the  Civil  Aeronau- 
tics Board  to  authorize  an  air  carrier  to 
hold  both  sunnlemental  and  scheduled 
certificates.  This  provision  is  included 
in  all  of  the  regulatory  reform  measures. 
In    addition,    language    relating    to 
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compensation  for  the  carriage  of  mail 
which  was  reported  by  our  committee, 
scheduled  for  action,  and  was  passed  by 
the  Senate  overwhelmingly. 

Included  is  a  provision  which  gives  the 
public  greater  notification  when  air 
fares  are  changed — a  provision  support- 
ed by  everyone.  This  passed  the  House 
by  a  voice  vote. 

The  House-passed  provision  which  re- 
quires the  Civil  Aeronautics  Board  to 
establish  dead-lines  on  applications  be- 
fore the  Board,  is  also  included. 

Finally,  the  House-passed  provision 
which  allows  resident  aliens  to  register 
aircraft  in  this  country. 

All  of  these  provisions  have  passed 
either  the  House  or  the  Senate  over- 
whelmingly— aU  of  these  provisions 
have  been  reviewed  by  the  Aviation  Sub- 
committee. Since  we  have  such  a  short 
time  left,  and  since  a  conference  com- 
mittee is  unnecessary,  I  urge  the  House 
to  adopt  this  amendment,  and  send  it  to 
the  Senate,  and  then  to  the  White 
House. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er, the  minority  has  reviewed  this  amend- 
ment, and  fully  agrees  with  it. 

Jhe  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  TAYLOR  of  Missouri.  Further  re- 
serving the  right  to  object.  Mr.  Speaker. 
I  support  H.R.  8228.  The  Subcommittee 
on  Aviation  has  had  ample  time  to  study 
all  of  these  propositions.  They  had  bi- 
partisan support  in  the  subcommittee, 
and  I  urge  adoption  of  the  amendment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  to  tlie  Senate  amend- 
ment. 

The  Clerk  read  as  follows: 

strike  out  the  matter  proposed  to  be 
stricken  by  the  Senate  amendment  and  in 
lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment  insert  the  fol- 
lowing: 

That  (a)  section  601(d)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1421),  relating 
to  emergency  locator  transmitters.  Is  amend- 
ed as  follows : 

(1)  In  paragraph  (1),  Immediately  before 
",  minimum  standards"  insert  the  following: 
"and  except  as  provided  in  paragraph  (3)  of 
this  subsection". 

(2)  By  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  The  Administrator  shall  Issue  regula- 
tions which  permit,  subject  to  such  limita- 
tions and  conditions  as  he  prescribes  in  such 
regulations,  the  operation  of  any  aircraft 
equipped  with  an  emergency  locator  trans- 
mitter during  any  period  for  which  such 
transmitter  has  been  removed  from  such 
aircraft  for  inspection,  repair,  modification, 
or  replacement.". 

(b)  (1)  Section  601  of  such  Act  Is  amend- 
ed by  reletterlng  subsection  (d),  relating  to 
aviation   fuel   standards,   as   subsection    (e). 

(2)  Any  reference  to  such  relettered  sub- 
section   (e)    shall   be  relettered  accordingly. 

(c)  Tljat  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  side  heading — 


"Sec.  601.  General  safety  powers  and  dx;- 

TIES." 

is  amended  by  striking  out 

"(d)  Aviation  fuel  standards." 
and  by  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(d)    Emergency  locator   transmitters. 

"(e)   Aviation  fuel  standards.". 

Sec.  2.  (a)  Section  403(b)  (1)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1373  (b) 
(1))  Is  amended  by  striking  out  "to  minis- 
ters of  religion  on  a  space  available  basis." 
and  Inserting  In  lieu  thereof  "on  a  space- 
available  basis  to  any  minister  of  religion, 
any  person  who  is  sixty  years  of  age  or  older, 
and  to  any  handicapped  person  and  any  at- 
teniftint  required  by  such  handicapped  per- 
son. For  the  purposes  of  this  subseetlon,  the 
term  'handicapped  person"  means  any  per- 
son who  has  severely  impaired  vision  or  hear- 
ing, and  any  other  physlcially  or  mentally 
handicapped  person  as  defined  by  the 
Board.". 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Board  shall  study 
and  report  to  Congress  on  the  feasibility  and 
economic  impact  of  air  carriers  and  foreign 
air  carriers  providing  reduced-rate  transpor- 
tation on  a  space-available  basis  to  persons 
twenty-one  years  of  age  or  younger. 

Sec.  3.  Section  401  (d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371  (d) )  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act,  any  citizen  of  the  United 
States  who  undertakes,  within  the  State  of 
California,  the  carriage  of  persons  or  prop- 
erty as  a  common  carrier  for  compensation 
or  hire  with  aircraft  capable  of  carrying 
thirty  or  more  persons  pursuant  to  authority 
granted  by  the  Public  Utilities  Commission 
of  such  State  Is  authorized — 

"(i)  to  establish  service  for  persons  and 
property  which  Includes  transportation  by 
such  citizen  over  Its  routes  in  California  and 
transportation  by  an  air  carrier  or  foreign 
air  carrier  In  air  transpotation;  and 

"(11)  subject  to  the  requirements  of  sec- 
tion 412  of  this  title,  to  enter  into  an  agree- 
ment with  any  air  carrier  or  foreign  air  car- 
rier for  the  establishment  of  Joint  fares, 
rates,  and  services  for  such  through  service. 

"(B)  The  Joint  fares  or  rates  established 
under  clause  (11)  of  subparagraph  (A)  of  this 
paragraph  shall  be  the  lowest  of — 

"(i)  the  sum  of  the  aopUcable  f?.re  or  rate 
for  service  In  California  approved  by  such 
Public  Utilities  Commission  and  the  applic- 
able fare  or  rate  for  that  part  of  the  through 
service  provided  by  the  air  carrier  or  foreign 
air  carrier; 

"(II)  a  Joint  fae  or  rate  established  and 
filed  In  accordance  with  section  403  of  this 
Act;  or 

"(111)  a  Joint  fare  or  rate  established  by 
the  Board  In  accordance  with  section  1002  of 
this  Act.". 

Sec.  4.  (a)  The  first  sentence  of  section 
403(c)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1373)  Is  amended  to  read  as  fol- 
lows: "No  change  shall  be  made  In  any  rate, 
fare,  or  charge,  or  any  classification,  rule, 
regulation,  or  practice  affecting  such  rate, 
fare,  or  charge,  or  the  value  of  the  service 
thereunder,  specified  in  any  effective  tariffs 

"(1)  of  any  air  carrier,  or  foreign  air  car- 
rier, directly  engaged  In  the  operation  of 
aircraft  If  such  rate,  fare,  or  charge  Is  for  the 
carriage  of  property  in  air  transportation,  ex- 
cept after  sixty  days'  notice  of  the  proposed 
change  filed,  posted,  and  published  In  ac- 
cordance with  subsection  (a)  of  this  sec- 
tion; and 

"(2)  (A)  of  any  air  carrier,  or  foreign  air 
carrier,  if  such  rate,  fare,  or  charge  Is  for 
the  carriage  of  persons  in  air  transportation, 
or  (B)  of  any  air  carrier,  or  foreign  air  carrier, 


not  directly  engaged  in  the  operation  of 
aircraft  If  such  rate,  fare,  or  charge  Is  for 
the  carriage  of  property  In  air  transporta- 
tion, except  after  forty-five  day's  notice  of 
the  proposed  charge  filed,  posted,  and  pub- 
lished In  accordance  with  subsection  (a) 
of  this  section.". 

(b)  The  first  sentence  of  section  1002(g) 
of  such  Act  (49  U.S.C.  1482)  is  amended  by 
inserting  "at  least  fifteen  days  before  the 
fay  on  which  such  tariff  would  otherwise  go 
Into  effect"  Immediately  after  "and  deliver- 
ing to  the  air  carrier  affected  thereby". 

(c)  The  amendment  made  by  subsection 

(a)  of  this  section  shall  apply  to  any  tariff 
charge  filed  by  any  air  carrier  or  foreign  air 
carrier  In  accordance  with  section  403(c)  of 
the  Federal  Aviation  Act  of  1958  after  the 
thirtieth  day  after  the  date  of  enactment 
of  this  section. 

-  -(d)   The  amendment  made  by  subsection 

(b)  of  this  section  shall  apply  to  any  tariff 
change  filed  by  any  air  carrier  for  Interstate 
or  overseas  air  transportation  In  accordance 
with  section  403(c)  of  the  Fedeal  Aviation 
Act  of  1958  after  the  thirtieth  day  after  the 
date  of  enactment  of  this  section. 

Sec.  6.  Section  401(d)(3)  of  the  Federal 
Aviation  Act  of  1958  (49  U5.C.  1371)  ]£ 
amended  to  read  as  follows: 

"(3)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  supplemental  air 
transportation,  the  Board  may  Issue  a  certi- 
ficate, authorizing  the  whole  or  any  part 
thereof,  and  for  such  periods,  as  may  be 
required  by  the  public  convenience  and 
necessity,  if  it  finds  that  the  applicant  is 
fit,  willing,  and  able  properly  to  perform 
the  transportation  covered  by  the  applica- 
tion and  to  conform  to  the  provisions  of 
this  Act,  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  hereunder.  Any 
certificate  issued  pursuant  to  this  paragraph 
shall  contain  such  limitations  as  the  Board 
shall  find  necessary  to  assure  that  the  serv- 
ice rendered  pursuant  thereto  will  be  limited 
to  supplemental  air  transportation  as  de- 
fined in  thU  Act.". 

Sec.  6.  Section  406(b)  ef  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1376  (b) )  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
compensation  for  any  local  service  air  car- 
rier for  the  year  1966  in  accordance  with 
the  provisions  of  this  subsection,  the  Board 
shall  apply  Local  Service  Class  Subsidy  Rate 
III-A  as  set  forth  in  Board  order  E-23850 
(44  CAB  637  et  seq.),  except  that  the  Board 
shall  not  apply  that  part  of  such  order  which 
requires  the  Board  to  take  Into  account  any 
decrease  in  the  Federal  Income  tax  liability 
of  such  carrier  for  such  year  resviltlng  from 
any  net  operating  loss  carryback  pursuant 
to  section  172  of  the  Internal  Revenue  Code 
of  1954.". 

(b)  In  the  event  that  the  Civil  Aeronau- 
tics Board  In  determining  the  amount  of 
compensation  to  be  paid  to  any  local  service 
air  carrier  for  the  year  1966  In  accordance 
with  the  provisions  of  section  406(b)  of  the 
Federal  Aviation  Act  of  1958  took  into  ac- 
count any  decrease  In  the  Federal  Income 
tax  liability  for  such  air  carrier  for  such 
year  resulting  from  any  net  operating  loss 
carryback  pursuant  to  section  172  of  the 
Internal  Revenue  Code  of  1954,  the  Board 
shall  redetermine  the  compensation  to  be 
paid  to  such  air  carrier  In  accordance  with 
such  section  406(b)  as  amended  by  this 
Act,  and  shall  make  payment  to  such  air 
carrier  of  any  amount  owed  to  such  carrier 
as  provided  In  such  redetermination. 

Sec.  7(a).  Section  401(c)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1371 
(a) )  Is  amended  by — 

(1)  striking  out  the  center  heading  "NO- 
TICE OF  APPLICATION"  and  inserting  In 
lieu  thereof  "APPLICATION  PROCEDURE"; 
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(2)  Inserting  ••(!)••  Immediately  after 
"(c)": 

(3)  striking  out  the  last  sentence  of  such 
section  and  insertlrg  in  lieu  thereof  the 
following:  "Unless  the  Board  determines 
that  the  public  Interest  requires  that  such 
application  be  dismissed  within  the  time  re- 
quirements set  forth  In  he  rules  prescribed 
pursuant  to  paragraph  (2)  (A)  of  thU  sub- 
section or  the  application  requests  authority 
to  engage  In  foreign  air  transportation,  the 
application  shall  be  set  for  a  public  hearing 
and  shall  be  decided  by  the  Board  within 
the  time  requirements  for  categories  of  cases 
and  classes  of  applications  set  forth  In  such 
rules";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  (A)  Within  6  months  after  the  date 
of  enactment  of  this  paragraph,  the  Board 
shall  In  accordance  w^lth  chapter  5  of  title  5, 
United  States  Code,  prescribe  rules  which 
establish  time  periods  within  which  the 
Board  will  (A)  Issue  an  order  dismissing  an 
application  for  a  certificate  on  the  basis  that 
the  public  Interest  requires  such  dismissal, 
and  (B)  Issue  a  final  decision  on  such  ap- 
plication If  It  has  not  been  dismissed  on 
the  basis  that  the  public  Interest  requires 
such  dismissal. 

"(B)  Any  order  of  dismissal  made  pursu- 
ant to  this  section  shall  be  deemed  a  final 
order  subject  to  Judicial  review  as  prescribed 
In  section  1006  of  this  Act.". 

(b)(1)  The  amendments  made  by  sub- 
section (a)  (1).  (2).  and  (4)  shall  take 
effect  upon  the  date  of  enactment  of  this 
section. 

(2)  The  amendment  made  by  subsection 
(a)  (3)  shall  take  effect  six  months  after  the 
date  of  enactment  of  this  section. 

(c)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  heading  "Sec 
401.  Certificate  of  public  convenience  and 
necessity."  is  amended  by  striking  out 

"(c)  Notice  of  application." 
and  Inserting  in  lieu  thereof 

"(c)  Application  procedure.". 

Sec.  8.  Section  501(b)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1401(b))  l.s 
amended  to  read  as  follows : 

"(1)  It  Is  owned  by  a  citizen  of  the  United 
States  or  an  Individual  citizen  of  a  foreign 
country  who  has  been  lawfully  admitted  for 
permanent  residence  In  the  United  States 
and  such  aircraft  Is  not  registered  under 
the  laws  of  any  foreign  country;  or". 

Mr.  ANDERSON  of  California  (during 
the  readlng>.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  amendment  to 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Call- 
f  ornia  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


September  30,  1976 


GENERAL  LEAVE 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  I  ask  unanimous  consent  that 
all  Members  have  5  legislative  days  in 
which  to  revise  and  e.xtend  their  remarks 
on  H.R.  8228  just  under  consideration 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12572 
U.S.  GRAIN  STANDARDS  ACT  OP 
1976 

Mr.  FOLEY.  Mr.  Speaker,  I  call  up  the 
conference  report  on  tlie  bill  (H.R. 
12572)  to  amend  the  U.S.  Grain  Stand- 
ards Act  to  improve  the  grain  inspection 
and  weighing  system,  and  for  other  pur- 
poses, and  ask  unanimous  consent  tliat 
the  statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

POINT  or  ORDER 

Mr.  MOORE.  Mr.  Speaker,  I  make  a 
point  of  order  against  consideration  of 
this  conference  report. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MOORE.  Mr.  Speaker,  the  con- 
ference report,  in  particular  section  8, 
subparagraph  (5),  violates  clause  3  of 
rule  XXVIII  of  the  rules  of  the  House. 

The  SPEAKER.  Will  the  gentleman 
withhold  his  point  of  order,  because  the 
gentleman  is  premature.  We  have  to  read 
the  report  before  the  point  of  order  would 
lie. 

Mr.  MOORE.  My  rights  wUl  be  pro- 
tected to  raise  the  point  of  order,  Mr. 
Speaker? 

The  SPEAKER.  The  gentleman's 
rights  will  be  protected. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  KAZEN.  Mr.  Speaker,  reserving  the 
right  to  object.  I  take  this  time  to  ask 
the  distinguished  Chairman  if  the  lan- 
guage in  the  House  bill  was  stricken  by 
the  conference  which  would  have  allowed 
State  officials  to  handle  some  of  this 
grain  program. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Washincton. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  v.ill  answer  the  gentleman  by  saying 
that  the  conference  report  reflects  sub- 
stantial agreement  with  the  House- 
passed  bill. 

There  are  some  exceptions.  Tlie  bill  as 
it  pa.ssed  the  House  provided  that  all  in- 
spection at  export  ports  would  have  to 
be  conducted  by  officials  of  the  U.S.  De- 
partment of  Agriculture  except  that  the 
Secretary  could  at  his  dlscr;tion  dele- 
gate to  State  agencies  the  authority  to 
perform  such  inspection.  The  House  bill 
provided  at  inland  points  that  State  or 
private  iaspection,  if  qualified,  would 
have  to  be  designated  by  the  Department 
of  Agriculture.  The  Secretary  could  con- 
sider Federal  inspection  only  if  no  quali- 
fied State  or  private  inspection  were 
available. 

Now  the  conference  report  adopts  the 
House  position  at  inland  points,  allowing 
State  inspection  and  private  inspection, 
indeed  giving  preference  to  inspection  by 
State  or  private  inspectors. 

Mr.  KAZEN.  That  is  State  inspectors? 
Mr.  FOLEY.  The  State  inspectors  or 
private   inspectors   must   first   be   con- 
sidered at  inland  points  by  the  Secretary 


and  he  must  find  that  there  Is  no  quali- 
fied State  inspection  or  private  inspec- 
tion available  before  he  can  impose  Fed- 
eral inspection  at  Inland  points. 

At  export  ports  the  House  position  was 
modified  in  the  conference  to  say  that 
the  power  to  delegate  to  State  agencies 
to  perform  export  inspection  is  limited 
to  those  States  validly  providing  such 
inspection  on  July  1.  1976. 

Mr.  KAZEN.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  ask  to  know  what 
the  program  is  for  the  rest  of  the  eve- 
ning. If  the  gentleman  from  Washing- 
ton is  going  to  call  up  this  conference 
report,  I  think  the  Members  ought  to 
know  its  full  contents  because  it  has  a 
rather  sharp  impact  on  ports  on  the  gulf 
coast  and  New  Orleans  and  Baltimore. 
In  fact  it  wipes  out  State  inspection  and 
substitutes  Federal  inspection.  I  think 
the  Members  ought  to  know  that. 

So  I  think  I  ought  to  inquire  as  to  the 
program,  of  whomever  is  in  charge,  If 
anyone  can  respond. 

In  the  absence  of  that,  I  object  to  the 
request. 

The  SPEAKER.  Objection  Is  heard. 

The  Clerk  will  read  the  report. 

The  Clerk  proceeded  to  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 29,  1976.) 

Mr.  FOLEY  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  report  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  the  con- 
ference report. 


September  30,  1976 
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'>        CALL  OF  THE  HOUSE 

Mr.  MOORE.  Mr.  Speaker,  I  make  a 
point  of  order  that  a  quoriun  is  not 
present. 

Tiie  SPEAKER.  Will  the  gentleman 
withhold  his  point  of  order? 

Does  the  gentleman  insist  on  his  point 
of  order? 

Mr.  MOORE  Yes,  Mr.  Speaker. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  854) 

Adams  Broomfield  Cederberg 

Addflbbo  Brown.  Mich.  Clnney 

Andrews.  N.C.     Burke.  Fla.  C!ay 

Bafalls  Burton,  John  Conlan 

Baldus  Burton.  Phillip  Conyers 

Beard.  R.I.  Butler  Cotter 

Bingham  Carney  Davis 


Dent 

Jones,  OUa. 

Riegle 

Dickinson 

Karth 

Rlsenhoover 

Diggs 

Kemp 

Rose 

Dlngell 

Keys 

Runnels 

Downey,  NY. 

Kindness 

Ruppe 

Eckhardt 

I,aFalce 

Russo 

English 

Landrum 

Ryan 

Esch 

Lent 

8t  Germain 

Eshleman 

McClory 

Sarasin 

Evans,  Colo. 

McCollister 

Scheuer 

Evlns,  Tenn. 

McEwen 

Schneebeli 

Fascell 

McKlnney 

Shuster 

Fish 

Mann 

Sikes 

Flynt 

Mathis 

Snyder 

Ford.  Mich. 

Matsunaga 

Stanton, 

Frenzei 

Meeds 

J.  William 

Frey 

Melcher 

Stanton, 

Giaimo 

Meyner 

James  V. 

Green 

Mikva 

Stark 

Gude 

Mills 

Steel  man 

Haley 

Mink 

Steiger,  Ariz. 

Hall.  Tex. 

Morgan 

Stephens 

Harrington 

Mosher 

Stuckey 

Hawkins 

Moss 

Sullivan 

Hebert 

Myers,  Ind. 

Teague 

Heckler.  Mass. 

Nix 

Thompson 

Heinz 

Obey 

Tsongas 

Henderson 

OHara 

Udall 

Hicks 

Passman 

Vigorito 

Hlnshaw 

Pepper 

Waxman 

Holland 

Peyser 

Wiggins 

Howard 

Pike 

WUson,  C.  H. 

Howe 

Pressler 

Wilson,  Tex. 

Jacobs 

Pritchard 

Wright 

Jarman 

Quie 

Young,  Alaska 

Jeffords 

Railsback 

Zeferetti 

Johnson,  Colo. 

Rees 

The  SPEAKER.  On  this  roUcall  301 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  H.R.  12572, 
U.S.  GRAIN  STANDARDS  ACT  OF 
1976 

The  SPEAKER.  la  there  objection  to 
the  request  of  the  gentleman  from 
Washington  (Mr.  Foley)  that  the  state- 
ment of  the  managers  be  read  in  lieu 
of  this  report? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  my  understand- 
ing that  the  gentleman  from  Washing- 
ton (Mr.  Foley)  has  agreed,  and  I  have 
no  objection  to  dispensing  with  the  fur- 
ther reading  of  the  statement  if,  under 
the  agreement,  the  further  considera- 
tion of  this  conference  report  will  be 
made  the  first  order  of  business  tomor- 
row. I  will  ask  the  gentleman  from 
Washington  (Mr.  Foley)  if  that  is  his 
understanding. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  concur  with  the 
statement  of  the  gentleman  from  Mary- 
land and  it  is  my  understanding  that 
when  a  similar  request  is  made  tomor- 
row, it  will  not  be  objected  to. 

Mr.  BAUMAN.  Mr.  Speaker,  that  is 
the  understanding. 

Mr.  FOLEY.  The  understanding  is  that 
there  will  not  be  a  prolonged  reading, 
and  a  similar  request  will  not  be  objected 
to  and  we  will  proceed  with  the  con- 
sideration of  the  conference  report. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman is  correct,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  MOORE.  Mr.  Speaker,  I  reserve 


my  point  of  order  on  the  conference 
report. 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Moore)  reserves  a  point 
of  order  on  the  conference  report. 

Does  the  gentleman  from  Washington 
(Mr.  Foley)  request  that  this  matter  be 
put  over  and  be  made  the  first  order  of 
business  tomorrow? 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  further  consid- 
eration of  this  conference  report  be  post- 
poned, and  that  it  be  made  the  first  order 
of  business  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
announce  the  program  for  the  remainder 
of  the  evening. 

It  is  our  intention  to  bring  up  the  con- 
ference report  on  S.  22,  copyright  law 
revision,  and  we  will  follow  that  with 
consideration  of  the  conference  report 
on  S.  309,  the  National  Forest  Manage- 
ment Act. 

As  I  understand  it,  this  is  in  agree- 
ment with  the  minority  leader,  and  that 
would  be  the  order  of  business  tonight. 

Mr.  RHODES.  Mr.  Speaker,  if  the  ma- 
jority leader  will  yield,  I  will  state  that 
the  majority  leader  is  right  on  target. 

Mr.  O'NEILL.  That  is  the  order  of 
business  for  the  evening,  first  the  con- 
ference report  on  S.  22  and  then  S.  309, 
the  National  Forest  Management  Act. 

Mr.  RHODES.  Yes,  that  is  my  under- 
standing. 

Mr.  O'NEILL.  Then  we  would  conclude 
the  consideration  of  the  bill  and  then 
ask  unanimous  consent  to  come  in  at 
10  o'clock  tomorrow. 

Mr.  RHODES.  Mr.  Speaker,  that  is 
our  understanding. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at  10 
o'clock  tomorrow  morning. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  22, 
COPYRIGHT  LAW  REVISION 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
call  up  the  conference  on  the  Senate  bill 
(S.  22)  for  the  general  revision  of  the 
copyright  law,  title  17  of  the  United 
States  Code,  and  for  other  purposes,  and 
ask  imanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 


There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  September  29,  1976.) 

Mr.  KASTENMEIER  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr.  Kas- 
TENMEiER)  for  30  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  am  happy  to  report  that 
the  Senate  conferees  have  accepted,  for 
the  most  part,  the  House  passed  substi- 
tute of  S.  22,  revising  the  copyright  code. 
The  few  matters  on  which  the  House 
conferees  found  it  necessary  to  recede 
are  as  follows : 

Section  105  deals  with  Government 
copyright.  The  House  substitute  had  pro- 
vided an  exception  to  the  general  rule 
against  Government  ownership  of  copy- 
rights. This  exception  would  have  per- 
mitted the  Department  of  Commerce's 
National  Technical  Information  Service 
to  copyright  a  limited  number  of  publi- 
cations. In  view  of  the  promise  of  the 
Senate  conferees  to  reconsider  the  mat- 
ter early  next  year,  we  receded.  The  con- 
ference substitute,  therefore,  retains  the 
existing  law  prohibiting  copyright  of 
Government  produced  works. 

Section  110(5)  dealing  with  the  ex- 
emption from  copyright  liability  of 
transmissions  of  radio  broadcasts  by 
home-type  receiving  devices. 

The  Senate  bill  contained  language 
limiting  this  exemption  to  situations 
other  than  where  the  "transmission  is 
further  transmitted  to  the  public."  The 
House  bill  modified  this  to  read  "further 
transmitted  beyond  the  place  where  the 
receiving  apparatus  is  located."  The  rea- 
son the  House  substitute  added  the  new 
language  was  a  disagreement  with  the 
interpretation  of  the  Senate  language 
in  its  committee  report.  The  Senate  re- 
port interpreted  its  version  as  requiring 
liability  for  royalties  for  use  of  loud- 
speaker devices  for  small  business  es- 
tablishments such  as  luncheonettes.  The 
House  conferees  receded  to  the  language 
of  the  Senate  bill  but  only  after  the  Sen- 
ate conferees  agreed  to  Interpret  the 
language  of  the  conference  report  in  a 
manner  consistent  with  the  original 
House  version  of  the  bill. 

Section  110(8).  The  Senate  version  of 
the  bill  provided  for  an  exemption  from 
copyright  liability  simply  for  "literary 
works"  used  in  performances  directed 
primarily  to  handicapped  persons.  The 
House  substitute,  in  an  attempt  to  clar- 
ify the  Senate-passed  measure,  specifi- 
cally restricted  the  exemption  to  non- 
dramatic  literary  works  as  opposed  to 
dramatic  literary  works.  The  conferees 
agreed  upon  a  substitute  which  exempts 
from  copyright  liability  performances  of 
all  nondramatic  literary  works  and  dra- 
matic works  for  one  performance  only, 
where  the  works  are  over  10  years  old 
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Section  115  dealing  with  the  so-called 
mechanical  royalty  which  is  paid  for  the 
right  to  reproduce  records.  The  Senate 
bill  has  provided  a  royalty  rate  of  2V2 
cents  per  record  or  0.5  cents  per  minute, 
whichever  is  greater.  The  House  substi- 
tute provided  2^4  cents  per  record,  or  0.6 
per  minute,  whichever  is  greater.  The 
conferees  compromised  on  the  House  per 
record  rate  of  2^4,  cents  and  the  Senate 
per  minute  rate  of  0.5  per  minute. 

Section  601  dealing  with  the  manufac- 
turing requirement.  The  House  substitute 
had  provided  for  termiiiation  of  the 
manufacturing  requirement  on  January 
1,  1981.  The  Senate  bill  contained  no  such 
provision.  The  conferees  agreed  to  a  ter- 
mination date  of  July  1, 1982. 

CHAPTIR    8 CREATING    A   COPYRIGHT   ROYALTY 

TRIBUNAL 

Mr.  Speaker,  the  Senate  bill  had 
provided  for  the  creation  of  a 
Copyright  Royalty  Tribunal  within  the 
Copyright  Office  for  the  purpose  of  re- 
solving disputes  over  the  disbursement  of 
statutory  royalties  and  for  the  purpose 
of  reviewing,  from  time  to  time,  certain 
royalty  rates.  The  House  substitute 
modified  the  Senate  bill  by  establishing 
an  independent  commission  within  the 
legislative  branch  with  members  ap- 
pointed by  the  President.  The  House 
chanires  were  made  on  the  advice  of  con- 
stitutional scholars  who  urged  that  the 
Senate  version  might  contain  constitu- 
tional Inflrmities. 

I  am  pleased  to  report  that  the  Senate 
conferees  have  agreed  to  the  basic  struc- 
ture for  the  Tribunal  provided  in  the 
House  bill.  The  conferees  have  agreed  to 
use  the  term  "tribunal"  as  the  name  of 
the  body  rather  than  "commission."  In 
addition,  the  joint  conference  agreed  at 
the  request  of  the  Senate  conferees,  to 
increase  the  number  of  commissioners 
from  three  to  Ave,  to  provide  7-year  terms 
for  commissioners  rather  than  5 -year 
terms  and  the  require  Senate  confirma- 
tion of  commissioners. 

Mr.  Speaker,  the  report  of  the  con- 
ferees adopts,  overwhelmingly,  the  House 
version  bill.  To  the  extent  that  changes 
have  been  made  In  the  House  version 
these  changes  reflect,  in  part,  the  con- 
cerns of  House  Members  expressed  dur- 
ng  the  floor  debate.  Particularly,  I  would 
nvite  my  colleagues'  attention  to  tlie 
longer  phaseout  period  for  the  manu- 
facturing clause  and  the  more  liberal  ex- 
emption for  handicapped  reading  serv- 
ices to  perform  dramatic  literary  works 
I  would,  therefore,  urge  my  coUoagues 
to  endorse  the  work  of  the  conferees  with 
a  strong  affirmative  vote 

Mr.  HUTCHINSON.  Mr.  Speaker,  will 
the  gentleman  yield'' 
f  i^^'!.  KASTENMEIER.   I  yield   to   my 
r^^"  ilr      ^  gentleman   from  Michigan 
(Mr.  Hutchinson)  . 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
rise  m  support  of  the  conference  report 
to  accompany  S.  22.  the  general  revision 

^1^  .K°?^fi.^^'*  ^^*-  ^  ^^  Pleased  to  re- 
port that  the  other  body,  in  general 
adopted  the  House  version  of  S.  22  with 
?»o.,°'"  s^  exceptions.  Two  of  those  ex- 
ceptions, the  House  did  not  recede  from 


but  adopted  compromises  that  will,  in 
fact,  please  many  Members  of  the  House. 
One  of  those  concern  section  601,  the 
so-called    manufacturing    clause.     The 
gentleman  from  Illinois  cMr.  Anderson) 
will  be  happy  to  learn  that,  in  response 
to  his  concern  which  he  made  known  on 
this  floor  last  week,  the  phase-out  of  the 
prohibition  on  the  importation  of  book* 
not  published  in  this  country  was  ex- 
tended to  a  year  and  a  half,  to  July  1982. 
In  addition,  language  was  agreed  to  and 
is   contained   in   the   conference   report 
which  makes  clear  that  "If  for  any  rea- 
son the  Canadian  trade  groups  and  the 
Canadian    Government    do    not    move 
promptly  in  reciprocation  with  U.S.  trade 
groups  and  the  U.S.  Government  to  re- 
move such  tariff  and  other  trade  bar- 
riers, the  Congress  will  reconsider  the 
Canadian  exemption.  In  addition,  if  (Mr. 
Anderson)  wishes  our  Register  of  Copy- 
rights to  study  the  pros  and  cons  of  our 
action  in  section  601  and  report  back  to 
the  Congress  prior  to  such  phaseout,  I 
understand  that  she  would  welcome  such 
a  request. 

Another  compromise  concerns  the  ex- 
emption of  tlie  use  of  dramatic  works  by 
the  blind.  Although  this  idea  was  de- 
feated by  a  narrow  margin  on  this  floor, 
the  House  conferees  agreed  to  permit 
such  use  with  three  restrictions:  That 
such  a  performance  not  be  recorded,  that 
it  only  be  performed  once,  and  that  such 
dramatic  work  will  have  been  published 
for  at  least  10  years. 

On  a  different  item  of  disagreement, 
because  of  lack  of  Senate  hearings  on 
the  issue,  the  conferees  recommend  that 
the  NTIS  request  for  limited  copyright 
in  order  to  control  foreign  copying  be 
considered  at  hearings  early  in  the  next 
session.  In  the  interim,  consideration 
should  also  be  given  to  compensatory 
appropriations  to  NTIS  in  lieu  of  rev- 
enues lost  as  a  result  of  unauthorized 
foreign  copying. 

All  things  considered,  Mr.  Speaker, 
the  House  did  quite  well  in  retainihg  its 
version  in  almost  every  case,  and  I  urge 
my  colleagues  to  support  enactment  of 
the  conference  report  on  S.  22. 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
gentleman  from  Michigan  has  served  on 
the  subcommittee  over  10  years  and  un- 
doubtedly remembers  and  recalls  many 
of  the  specifics  of  the  legislation  we  are 
about  to  adopt  in  this  bill. 

Mr.  DANIELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  California. 

Mr.  DANIELSON.  Mr.  Speaker.  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Wisconsin  (Mr 
KASTENMEIER)  and  the  gentleman  from 
Michigan  (Mr.  Hutchinson). 

I  further  wish  to  point  out  to  my  col- 
Icagiies  that  this  conference  report  was 
signed  by  all  of  the  conference  managers 
on  the  part  of  the  House  and  of  the  Sen- 
ate, in  both  parties,  so  it  is  a  consensus 
and  I  hope  that  all  Members  will  support 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  the  gentle- 
man knows  that  I  am  interested  in  one 
part  of  the  bill  which  pertains  to  the 
Spanish-speaking  radio  stations  along 
the  borders  with  Mexico  and  also  Can- 
ada, were  those  provisions  retained  in 
the  conference  report? 

Mr.  KASTENMEIER.  In  every  respect 
with  regard  to  the  interest  of  the  gentle- 
man from  Texas  in  the  Spanish-speaking 
radio  and  cable  stations  and  other  broad- 
cast stations,  the  provisions  were  re- 
tained and  the  gentleman's  interest  is 
fully  reflected  in  the  conference  report. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


September  30,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


34227 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  3091, 
AMENDING  THE  FOREST  AND 
RANGELAND  RENEWABLE  RE- 
SOURCES PLANNING  ACT  OF  1974 


Mr.  FOLEY.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
3091)  to  amend  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act 
of  1974,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 29,  1973.) 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  to  dis- 
pense with  further  reading  of  the  state- 
ment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Tliere  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Foley)  is 
recognized. 

Mr.  FOLEY.  Mr.  Speaker.  I  am  pleased 
to  bring  back  to  the  House  tonight  the 
bill  (S.  3091).  the  National  Forest  Man- 
agement Act  of  1976. 

The  Senate  version  of  this  legislation 
was  passed  on  August  25,  1976,  by  a  vote 


of  90  to  0.  The  House  version  was  re- 
ported by  the  Committee  on  Agriculture 
by  a  vote  of  37  to  1.  and  the  full  House 
approved  it  2  weeks  ago  by  a  vote  of 
305  to  24.  I  am  happy  to  report  that  the 
bill  aereed  to  in  conference  preserves  the 
substance  of  the  House  bill  virtually  in- 
tact, and  includes,  in  addition,  several 
provisions  which  materially  strengthen 
the  legislation.  The  Senate  agreed  to  this 
conference  report  earlier  today,  and  I 
would  hope  that  the  Members  will  see 
fit  promptly  to  approve  it  so  that  this 
important  and  urgently  needed  legisla- 
tion may  speedily  be  enacted. 

As  I  indicated,  the  bill  agreed  to  in 
conference  preserves,  virtually  intact  the 
essential  provisions  of  the  bill  (H.R. 
15069)  which  the  House  passed  and  sub- 
stituted as  an  amendment  to  S.  3091.  In 
some  Instances,  the  provisions  of  the 
House  amendment  were  identical  to 
those  of  the  Senate  bill  and  the  man- 
agers on  the  part  of  the  House  agreed 
to  accept  the  Senate  provisions. 

The  Senate  bill  adds  to  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974 — popularly  referred  to 
as  the  RPA — a  series  of  congressional 
findings  not  contained  in  the  House  bill, 
and  also  provisions  for  public  participa- 
tion in  Forest  Service  land  management 
planning  which  are  more  expansive  than 
those  of  the  House  bill.  The  House  con- 
ferees agreed  to  accept  these  provisions, 
as  well  as  a  provision  in  the  Senate  bill 
which  requires  that  the  Secretary  de- 
velop, in  a  rulemaking  proceeding,  guide- 
lines to  control  preparation  of  land  man- 
agement plans  under  the  RPA. 

This  legislation  lecelved  major  im- 
petus from  recent  decisions  of  Federal 
courts  first,  in  the  so-called  Mononga- 
hela  case  in  West  Virginia,  and  subse- 
quently in  the  States  of  Alaska  and 
Texas,  which  have  interpreted  the  12th 
undesignated  paragraph  of  the  Forest 
Service  Organic  Act  of  1897  to  prohibit 
any  sale  of  timber  from  national  forest 
lands  except  for  dead,  physiologically 
mature,  or  large  trees  which  have  been 
individually  marked.  These  decisions 
effectively  prohibit  use  by  the  Forest 
Service  of  a  number  of  silvicultural  sys- 
tems, including  clear-cutting,  commer- 
cial thinning,  et  cetera,  which  are  essen- 
tial to  sound  forest  management.  For 
nearly  80  years  the  U.S.  Forest  Service 
had  relied  upon  this  statutory  provision 
for  authority  to  sell  timber  from  national 
forest  lands.  The  national  forest  sys- 
tem encompasses  155  national  forests 
in  44  States  containing  187  million  acres. 
About  half  of  the  softwood  timber  re- 
serves in  the  United  States  are  located 
on  national  forest  lands.  The  strict  ap- 
plication of  the  Organic  Act  adopted 
in  recent  Federal  decisions  will,  if  adopt- 
ed nationwide,  drastically  reduce  the 
possibility  of  sales  of  national  forest  tim- 
ber. This  could  well  result  not  only  in 
stringent  economic  dislocation  in  areas  of 
the  country  where  those  sales  are  im- 
portant to  the  local  economy,  but  could 
have  an  intense  inflationary  impact  on 
the  cost  of  building  materials  and  lum- 
ber products  to  the  disadvantage  of  the 
entire  country. 


This  bill  closely  adheres  to  the  bill 
which  passed  the  House.  It  repeals  the 
section  of  the  Organic  Act  which  has 
been  so  construed  by  the  courts  inflexi- 
bly and  replaces  it  with  up-to-date 
statutory  provisions  which  will  facilitate 
the  application  of  scientific  forestry 
principles  in  the  management  of  the  na- 
tional forests.  At  the  same  time,  this  leg- 
islation contains  important  environmen- 
tal safeguards  to  protect  soil,  watershed, 
wildlife  habitat,  streams,  et  cetera,  and 
require  that  the  Forest  Service  sidhere  to 
the  principles  of  the  Multiple-Use  Sus- 
tained Yield  Act  of  1960. 

Tliere  were  two  or  three  major  areas 
of  policy  disagreement.  One  of  those 
areas  had  to  do  with  the  so-called  even 
flow  non-declining  yield  principle.  The 
Senate  bill  required  strict  adherence  to 
this  principle.  The  House  bill  did  not. 
The  conference  substitute  modifies  the 
Senate  language  to  allow  the  Secretary 
discretion  to  establish  an  allowable  sale 
quantity  for  any  decade  which  departs 
from  the  projected  long-term  average 
sale  that  would  otherwise  be  established. 
We  had  a  difference  of  opinion  with 
the  Senate  over  the  so-called  marginal 
lands.  The  Senate  had  an  economic  test, 
difficult  to  administer  under  which  tim- 
ber harvesting  would  have  been  barred 
in  great  portions  of  the  national  forests. 
The  House  did  not.  This  difference  was 
resolved  by  requiring  the  Secretary  to 
identify  lands  unsuitable  for  timber  pro- 
duction and  to  prohibit  timber  harvest- 
ing on  such  lands  for  a  period  of  10 
years.  However,  the  Secretary  would  be 
required  to  reforest  and  otherwise  treat 
such  lands  and  to  review  his  determina- 
tion as  to  their  suitability  for  timber 
production  at  least  every  10  years. 

The  conferees  included  a  provision  for 
purchaser  credit  that  allowed  small  tim- 
ber operators  the  option  of  having  the 
Forest  Service  build  timber  sale  roads 
included  in  their  contracts.  Although  the 
effective  date  of  this  amendment  is 
October  1,  1976,  it  is  our  intent  that  the 
Forest  Service  timber  sale  program  not 
be  stopped  or  held  in  abeyance  while  this 
process  is  being  developed.  We  know  the 
Secretary  must  develop  new  procedures 
and  promulgate  regulations  to  imple- 
ment this  new  direction.  We  do  expect, 
however,  that  this  process  will  be  ex- 
pediently developed  and  implemented. 
The  bill  contains  a  number  of  other 
important  provisions.  However,  the  hour 
is  late  and  I  sense  that  the  Members  are 
prepared  to  vote  on  this  vital  legislation. 
In  my  opinion,  this  conference  report 
reflects  a  good  compromise  which  pre- 
serves access  to  an  important  reserve  of 
timber  but  at  the  same  time  protects 
the  national  forests  by  establishing  the 
strongest  environmental  and  silvicul- 
tural controls  ever  imposed  by  any  legis- 
lation dealing  with  the  national  forests. 
I  commend  it  to  my  colleagues  and  urge 
its  prompt  approval. 

Mr.   SYMMS.   Mr.   Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.   SYMMS.   Mr.   Speaker.  I   thank 
the  gentleman  for  yielding. 


I  commend  the  gentleman  from  Wash- 
ington for  his  leadership  in  this  matter. 
I  agree  with  the  chairman  of  the  Com- 
mittee on  Agriculture. 

Mr.  Speaker,  for  many  months  now, 
both  the  House  and  the  Senate  have  been 
faced  with  the  opportunity  to  achieve 
two  constructive  purposes  in  a  single 
piece  of  legislation  to  protect  our  na- 
tional forests  from  misuse  and  harm, 
while  concurrently  assuring  that  this 
great  natural  resource  will  be  used  in  the 
wisest  and  most  productive  manner  pos- 
sible. The  importance  of  such  legislation 
cannot  be  taken  lightly.  Our  actions  will 
affect  millions  of  Americans  today,  and 
their  children  and  grandchildren  tomor- 
row. Congress  has  been  entrusted  with 
developing  safeguards  for  our  wildlife, 
water,  recreation  and  timber  supply.  It 
is  our  great  responsibiUty  to  see  that  this 
bountiful  legacy  with  which  we  have  been 
blessed  continues. 

We  will  soon  be  voting  on  a  conference 
committee  report  that  provides  prudent 
and  feasible  policies  which  protect  and 
extend  all  of  these  resources  in  our  na- 
tional forests.  Under  the  joint  leadership 
of  Senator  Herman  Talmadge,  of  Georgia, 
and  Representative  Tom  Foley,  of  Wash- 
ington, the  conference  committee  has 
done  a  remarkable  job  in  preparing  leg- 
islation that  is  both  environmentally  and 
economically  balanced. 

The  National  Forest  Management  Act 
of  1976  is  respectful  of  the  multiple  uses 
of  the  national  forests.  We  cannot,  for  a 
moment,  forget  that  the  national  forests 
supply  15  percent  of  all  the  timber  con- 
sumed in  this  country  annually  and  27 
percent  of  our  timber  supply  used  to  make 
lumber,  plywood,  and  other  wood  prod- 
ucts. These  Federal  lands  represent  18 
percent  of  the  total  U.S.  commercial  tim- 
berlands  and  contain  more  than  50  per- 
cent of  our  total  inventory  of  standing 
softwoods.  Nearly  200,000  men  and  wom- 
en owe  their  jobs  directly  to  the  availa- 
bility of  timber  from  the  national  for- 
ests. But,  recognizing  all  of  these  direct 
material  benefits  to  our  people,  neither 
can  we  for  a  moment  forget  the  many 
hundreds  of  thousands  of  Americans  who 
seek  the  beauty  and  recreational  pleas- 
ures of  our  woodlands  In  all  seasons  of 
the  year. 

We  must,  and  can  continue  to  do  under 
this  legislation,  everything  possible  to 
Insure  the  esthetic  and  recreational  qual- 
ities of  our  national  forests.  We  must, 
and  can  assure  under  this  same  bill,  that 
we  have  an  adequate  supply  of  timber 
to  build  housing,  maintain  jobs,  and  con- 
tinue to  produce  wood  and  paper  prod- 
ucts that  are  affordable.  We  are  now 
able  to  provide  a  legislative  remedy  to 
outdated  laws,  such  as  the  Organic  Act 
of  1897  which,  when  upheld  in  several 
recent  court  decisions,  impacted  timber 
harvesting  on  11  national  forests  and 
have  closed  down  timber  sales  in  seven 
States  with  other  cases  pending. 

I  urge  my  colleagues  to  join  me  in  ap- 
proving the  conference  report  on  the  Na- 
tional Forest  Management  Act  of  1976  to 
provide  the  soundest,  fullest  and  most 
beneficial  management  to  our  national 
forests  attainable  through  scientific 
means. 
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Before  I  close  I  would  like  to  comment 
on  several  important  provisions  of  the 
bill  as  reported  by  the  conference  com- 
mittee. 

SEALED    BIDDING 

A  significant  amount  of  interest  has 
been  generated  by  the  provisions  of  S. 
3091  which  relate  to  sealed  bidding. 
This  subject  was  discussed  at  length  by 
the  conferees.  The  concern  raised  was 
that  the  Secretary  have  available  to  him 
adequate  authority  to  take  appropriate 
steps  to  counter  suspected  collusive  bid- 
ding on  national  forest  timber  sales. 
Sealed  bidding  was  viewed  as  one  such 
measure  which  might  be  taken  when  col- 
lusion is  expected.  Other  countermeas- 
ures  might  also  be  appropriate.  The  con- 
ferees intend  that  the  Secretary  will  de- 
velop regiilatlons  as  to  how  sealed  bid- 
ding and  other  measiu-es  to  counter  col- 
lusive bidding  wiU  be  implemented  oti 
the  national  forest.  In  developing  s^rti 
regulations  it  is  intended  that  the  Se«^re- 
tary  provide  for  appropriate  public^put 
and  participation.  ^^ 

Oral  auction  procedures  a^e  presently 
the  main  method  of  biddirwron  national 
forest  timber  sales  in^arost  areas  of  the 
West.  This  practice^as  a  long  history  In 
this  area  because  many  mills  are  totally 
dependent  on  national  forest  timber. 
They  have  no  alternative  source  of  sup- 
ply. Since  every  timber  sale  the  Forest 
Service  ofTers  In  many  areas  is  often  life 
or  death  to  these  plants  and  local  de- 
pendent communities,  it  is  important 
that  they  be  aware  of  and  be  able  to  re- 
spond to  bidding  competition.  Such  an 
opportunity  is  not  available  when  sealed 
bidding  procedures  are  used.  The  oppo- 
site situation  exists  in  the  East  and  South 
where  national  forest  timber  makes  up 
only  10  percent  or  less  of  the  timber 
supply  and  sealed  bidding  is  preferred. 

It  was  a  primary  intent  of  the  con- 
ferees that  a  major  change  from  oral 
'  §uction  to  sealed  bidding  procedures 
would  be  made  in  a  particular  area  when 
coUusive  bidding  is  suspected.  The  con- 
ferees had  no  intent  that  provisions  for 
sealed  bidding  will  in  any  way  under- 
mine or  jeopardize  the  stability  of  local 
dependent  communities.  Therefore,  in 
areas  where  there  are  no  alternate 
sources  of  timber  supply,  the  Secretary 
should  by  regulation  provide  that,  un- 
less reasonable  evidence  indicates  that 
collusion  may  be  occurring,  oral  auction 
bidding  or  a  mix  of  bidding  methods  will 
be  the  preferred  and  predominant 
method. 

NONDECLINING    YIELD 
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management  plan.  Several  examples  of 
instances  in  which  flexibility  might  be 
reasonably  exercised  were  discussed  bj 
the  conferees.  These  Include:  Achieving 
desirable  multiple  use  objectives  by  cap- 
turing actual  or  potential  timber  mortal- 
ity, maintaining  the  stability  of  local 
dependent  communities,  and  more  rap- 
idly bring  a  forest  area  under  manage- 
ment bv  developing  a  desirable  distribu- 
tion of  stand  age  classes. 

The  conferees  purposefully  refrained 
from  developing  an  exhaustive  list  of  all 
the  instances  in  which  flexibilltv  might 
be  warranted  because  they  wanted  the 
Secretary  and  the  Chief  of  the  Forest 
Service  to  be  free  to  weigh  the  merits  of 
each  individual  case.  This  is  the  objective 
°5  *^^5_H"guage  adopted  by  the  con- 

tARGINAI.    LANDS 


The  conf  ert 


The  conferees  had  long  and  productive 
discussions  focusing  on  national  forest 
timber  har\'est  schedtiling  policies.  In  the 
end.  the  conferees  overwhelmingly  re- 
jected setting  rigid  and  inflexible  ceilings 
on  the  national  forest  timber  harvest 
levels.  It  was  the  consensus  of  the  con- 
ferees that  the  Secretary  should  have 
reasonable  flexibility  to  establish  timber 
harvest  rates  which  deviate  from  strict 
nondecllning  yield  constraints  in  order 
to  meet  overall  multiple  use  objectives— 
as  long  as  this  is  consistent  with  the 
multiple  use  and  sustained  yield  objec- 
tives of  the  relevant  national  forest  land 


discussed  at  great  length 
several  proviSioi^s  aimed  at  timber  pro- 
duction beingWrried  out  only  on  those 
lands  suited  to  this  use.  It  was  finally 
agreed  that  it  would  be  unwise  to  impose 
rigid  and  inflexible  economic  or  other 
constraints  to  be  applied  to  fll  national 
forest  lands  in  all  parts  of  the  country. 
The  conferees  adopted  a  sound  and 
comprehensive  provision  which  requires 
that    in    developing   land    management 
plans,  the  Secretary  shall  identifv  lands 
within  the  management  area  which  are 
not   suited   for   timber   production   and 
Shi  11  assure  that,  except  for  salvage  sales 
or  sales   necessitated   to   protect   other 
multiple  use  values,  no  timber  harvesting 
shall  occur  on  such  lands.  However,  this 
provision  requires  that  lands  so  identi- 
fied as  being  unsuitable  for  timber  pro- 
duction shall  continue  to  be  treated  for 
reforestation  purposes,  particularly  with 
regard  to  the  protection  of  other  multiple 
use  values. 

In  his  determination  of  the  suitability 
of  lands  for  timber  production,  the  Sec- 
retary is  expected  to  consider  all  rele- 
vant factors,  including  economics,  physi- 
cal  problems,  and  environmental  con- 
siderations. It  was  noted  during  the  con- 
ference that  the  Forest  Service  and  the 
Secretary  will  take  into  account  the  im- 
pact on  local  denendent  economics  in 
their  implementation  of  the  language 
adopted  by  the  conferees  In  the  final  bill. 
It  Is  intended  that  the  id^ntiflcation  of 
the  lands  which  are  unsuitable  for  tim- 
ber production  will  be  done  as  part  of 
the    interdlscinlinary   planning   process 
mandated  by  this  act  as  well  as  other 
laws,    such    as    the   National   Environ- 
mental Policy  Act.  The  status  of  lands 
classified  as  unsuitable  for  timber  pro- 
duction will  be  reviewed  by  the  Secre- 
tary periodically,  but  at  least  every  10 
years.  Such  review  is  needed  to  reflect 
changes  in  the  conditions  under  which 
the  previous  decision  was  made,  includ- 
ing,  but  not  limited  to.  environmental 
standards,  the  timber  products  values, 
and  the  advent  of  new  harvest  technolo- 
gies  which   may   effect   the  economics, 
operability.   and/or  environmental   im- 
pact of  timber  management  activities. 

CTTLMINATION    OP   MEAN   ANNtTAL   INCREMENT 

One  provision  of  the  House-passed  bill 
that  was  adopted  by  the  conferees  would 


require  the  Secretary  to  establish  stand- 
ards to  insure  that,  prior  to  harvest, 
stands  of  trees  throughout  the  national 
forest  system  shall  generally  have 
reached  the  culmination  of  mean  annual 
increment  of  growth— calculated  on  the 
basis  ^of  cubic  measurement  or  other 
methods  of  calculation  at  the  discretion 
of  the  Secretary. 

I  also  understand  that  for  the  purpose 
of  implementing  this  direction,  the  com- 
mittee intends  the  Secretary  to  exercise 
some  flexibility  scheduling  harvest  with- 
in the  general  range  at  which  the  growth 
of  stands  achieves  the  culmination  of 
mean  annual  increment. 

It  is  my  understanding  that  the  Agri- 
culture Committee  intended  that  the 
culmination  of  mean  annual  increment 
objective  should  be  a  long-range  objec- 
tive of  national  forest  management,  but 
it  recognized  that  some  exceptions  may 
be  necessary  during  the  period  that  for- 
est areas  are  coming  under  management 
to  achieve  other  desirable  objectives  of 
multiple  use  and  sustained  yield.  For  ex- 
ample, in  the  process  of  obtaining  bal- 
anced stand  age  class  distributions  to 
achieve  sustained  yield  on  each  national 
forest,  it  may  be  desirable  to  deviate 
from  the  long-term  objective. 

SILVICULTVTRAL    GUIDELINES 

When  they  considered  various  stand- 
ards for  the  application  of  silvicultural 
systems,  the  conferees  recognized  that 
silviculture  can  be  utilized  to  achieve  a 
variety  of  resource  management  objec- 
tives, in  addition  to  that  of  timber  pro- 
duction. WUdlife.  watershed,  aesthetics, 
recreation,  grazing,  protection  of  the  for- 
est from  insects  and  disease,  and  other 
multiple-use  objectives  can  be  advanced 
through  application  of  various  silvicul- 
tural methods  and  cutting  techniques.  It 
is  Intended  that  all  such  uses  and  ap- 
plications should  be  considered  in  the 
application  of  silvicultural  prescriptions 
on  the  national  forests. 

One    of    the    silvicultural    guidelines 
adopted  by  the  conferees  had  its  origin 
in  the  House-passed  bill.  It  states  that 
a  silvicultural  system  will  not  be  selected 
"primarily  because  it  will  give  the  great- 
est dollar  return  or  the  greatest  unit 
output  of  timber."  However,  there  Is  no 
intent  that  economic  considerations  be 
ignored  when  calculating  which  silvicul- 
tural system  will  be  the  most  appropriate 
to  use  In   a   particular  situation — only 
that  economics  be  just  one  of  the  rele- 
vant  factors   considered   when   making 
such  a  decision.  In  fact,  it  is  my  under- 
standing that  this  subsection  is  not  in- 
tended to  preclude  selecting  a  silvicul- 
tural system  for  appropriate  portions  of 
the  forest  because  it  is  justified  mainly 
on  an  economic  basis — other  factors  be- 
ing equal — as  long  as  appropriate  provi- 
sion Is  made  for  the  protection  of  multi- 
ple use  and  environmental  values  and  it 
will  be  consistent  with  the  appropriate 
land  management  plan  developed  pur- 
suant to  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974 
as  amended  by  S.  3091. 

SPECIES   DIVERSmr 

The  conferees  considered  provisions  In 
both  the  House-  and  Senate-passed  bills 
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dealing  with  maintaining  the  diversity 
of  animal  and  plant  communities  on  the 
national  forests.  The  conferees  adopted 
language  wliich  recognized  the  desir- 
ability, where  practicable,  of  preserving 
a  diversity  of  plant  and  animal  commu- 
nities on  national  forest  system  lands 
consistent  with  the  multiple  use  objec- 
tives set  fortii  in  the  land  management 
plan.  At  any  point  In  time  the  land  is 
undergoing  change  naturally  from  one 
cover  type  to  another. 

It  was  recognized  that  in  certain  areas 
of  the  country  past  land  management 
practices  have  resulted  In  the  existence 
of  vegetatlonal  communities  significantly 
different  than  that  which  had  occurred 
there  originally.  Some  of  these  changed 
cover  types,  particularly  in  the  South, 
are  the  result  of  past  land  abuses  which 
occurred  before  the  lands  were  a  part  of 
the  national  forest  system.  It  was  not  the 
intent  of  the  conferees  that  this  subsec- 
tion should  prevent  the  Forest  Service 
from  taking  steps  to  correct  these  past 
mistakes.  As  I  understand  it,  the  sub- 
section adopted  by  the  conferees  Is  not 
intended  to  prevent  the  conversion  of 
land  from  one  vegetative  type  to  another 
vegetative  type  where  such  activities  are 
needed  to  achieve  the  objectives  of  the 
appropriate  land  management  plan  and 
ihere  are  provisions  for  adequate  protec- 
tion of  tlie  environment. 

It  Is  recognized  that  the  disturbance 
caused  by  timber  harvesting  operations 
often  encourages  the  initial  development 
of  early  successlonal  plant  communities. 
It  is  my  understanding  that  there  Is  no 
intent  by  the  conferees  that  this  subsec- 
tion will  cause  the  Forest  Service  to  take 
measures  to  arrest  or  modify  these  natu- 
ral plant  successlonal  proces.seE.  The  pri- 
mary intent  of  the  conferees,  as  I  under- 
stand it,  is  to  Insure  that  the  existing 
species  diversity  Is  maintained  within  the 
general  area  covered  by  the  land  man- 
agement plan. 

LAND    MANAGEMENT    PLANNING    GtnOELINES 

The  bill  reported  by  the  conferees 
contains  comprehensive  guidelines  to 
direct  the  national  forest  land  manage- 
ment planning  process,  as  well  as  direct 
the  application  of  appropriate  silvi- 
cultural systems.  Detailed  prescriptive 
language  was  specifically  avoided,  since 
it  was  recognized  that  it  would  be  im- 
possible to  write  Into  law  detailed  re- 
quirements which  would  fit  the  tremen- 
dously varied  forest  and  rangeland  con- 
ditions that  exist  on  the  national  forests. 

It  was  Intended  that  the  land  man- 
agement planning  and  silvicultural 
guidelines  be  aimed  at  assuring  an  ad- 
equate assessment  of  the  impact  of 
forest  management  activities  on  other 
resource  values  and  that  such  activities 
will  not  take  place  where  they  will  un- 
avoidably result  in  permanent  impair- 
ment of  the  productivity  of  the  land  or 
unacceptable  and  long-term  impjacts  on 
other  multiple  use  values.  It  was  well 
recognized  that  any  timber  mangement 
activity  unavoidably  will  produce  some 
temporary  impacts  on  some  other  re- 
source values  on  the  lands  on  which  they 
are  carried  out.  For  Instance,  any  dis- 
turbance of  land  will  produce  some  In- 
creases In  sedimentation  over  the  undis- 


turbed condition.  The  intent  is  to  require 
careful  condslderatlon  of  the  implica- 
tions of  these  activities — and  their 
consistency  with  relevant  land  manage- 
ment plan — before  they  are  carried  out. 
It  was  also  recognized  that  the  value 
of  an  area  for  a  particular  multiple  use 
can  and  will  change  over  time  as  a  result 
of  natural  plant  successlonal  processes 
and  other  factors  brought  about  by 
natural  and  manmade  influences.  This 
was  recognized  as  being  unavoidable  and 
is  desirable  when  such  changes  are 
planned  for  and  encouraged  in  a  man- 
ner which  will  allow  utilization  of  all 
the  renewable  resources  in  the  combina- 
tion that  will  best  meet  the  needs  of  the 
American  people  as  provided  by  the 
Multiple  Use-Sustained  Yield  Act  of 
1960. 

StnTABILITY    or    LANDS    FOR    TIMBER 
PRODUCTION 

S.  3091  as  passed  by  the  conference 
committee  contains  a  requirement  that 
allowable  harvests  be  based  only  on  lands 
suitable  and  available  for  timber  pro- 
duction. Both  the  House-  and  Senate- 
passed  bills  had  language  requiring  the 
Identification  of  lands  suitable  for  re- 
source management. 

Duiing  consideration  of  these  provi- 
sions it  was  recognized  that  all  lands  are 
suitable  for  at  least  one,  but  most  often, 
several  resource  uses.  The  type  and  In- 
tensity of  management  the  land  receives 
will  determine  the  level  of  each  resource 
use  that  can  be  realized.  It  Is  Intended 
that  during  the  national  forest  planning 
process  there  will  be  an  identification 
of  a  reasonably  broad  range  and  inten- 
sity of  Uie  uses  to  which  the  land  could 
be  put  to  achieve  the  goals  developed 
In  the  program  prepared  pursuant  to  the 
Resources  Planning  Act.  This  require- 
ment Is  to  assure  that  the  land  managers 
have  available  an  estimate  of  the  full 
potential  of  the  land  for  an  appropriate 
range  of  resource  uses  and  an  under- 
standing of  the  magnitude  of  expected 
output  levels  given  various  resource 
mixes  and  assumed  management  inten- 
sities. 

Mr.  Speaker,  in  conclasion,  I  would 
like  to  thank  many  of  my  colleagues  who 
like  Don  Clausen  and  Biz  Joh>?son  of 
California  took  such  an  active  Interest 
in  this  legislation  and  was  a  great  deal 
of  assistance  In  bringing  it  to  passage. 

Mr.  WEAVER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  Mr.  Speaker,  this 
conference  report  represents  the  most 
comprehensive  legislation  ever  adopted 
for  the  management  of  the  national 
forest  system.  It  eliminates  the  ar- 
chaic language  of  the  1897  Organic 
Act  which  has  resulted  In  forests  being 
managed  by  the  courts  instead  of  by  for- 
esters. But  it  lays  down  many  objectives 
and  guidelines  for  the  U.S.  Forest  Serv- 
ice. It  establishes,  in  other  words,  a 
framework  of  public  policy  for  national 
forest  management,  and  leaves  on  the 
ground  forest  management  to  the  for- 
esters. 

A  key  provision  in  the  bill  will  assure 
the   timber-dependent  economy  of  the 


Northwest  that  the  public  forests  will 
not  be  liquidated  before  new  trees  are 
ready  to  replace  the  old  growth  that  is 
there  now.  This  issue  is  the  key  one  to 
my  part  of  Oregon.  The  language  the 
conferees  agreed  on  requires  the  Forest 
Service  to  sell  only  so  much  timber  from 
each  national  forest  as  It  can  sell  for- 
ever. This  will  assure  tliat  the  inventory 
of  old  growth  Is  stretched  out  so  there 
will  be  no  gap  between  its  disappearance 
and  the  maturity  of  a  second  growth.  We 
did,  in  the  conference,  permit  the  Forest 
Service  to  depart  from  that  standard 
where  it  needs  to  meet  multiple  use  ob- 
jectives and  puts  such  higher  harvest 
level  into  the  land  use  plan  for  the  na- 
tional forest.  Such  plans  go  through  a 
long  process  of  public  consideration. 
.As  the  conferees  were  discussing  this 
question,  several  alternatives  were  pre- 
sented and  the  Chief  of  the  Forest  Serv- 
ice was  asked  to  comment  on  them.  Of 
the  language  we  approved,  Mr.  McGuIre 
said  that  it  would  prevent  the  rapid 
liquidation  of  the  old  gi'owth.  With  that 
assurance,  I  joined  in  urging  inclusion 
of  the  langiiage  we  put  into  the  confer- 
ence report. 

The  bill  has  many  other  protections 
for  the  national  forests.  For  one  thing, 
it  establishes  the  national  forest  system 
in  statute  for  the  first  time. 

It  permits  timber  purchasers  having 
500  or  fewer  employees  to  elect  to  have 
the  Forest  Service  build  needed  roads 
instead  of  the  purchaser. 

It  includes  in  the  calculation  for  re- 
turning 25  percent  of  timber  receipts  to 
counties  the  amounts  allowed  purch9sers 
for  road  construction  and  reforestation. 
It  requires  the  Forest  Service  to  de- 
velop guidelines  for  the  protection  of  the 
timber  and  all  the  otlier  resources  of  the 
forests.  Separate  guidelines  for  clearcut 
harvesting  are  required. 

It  authorizes  expenditures  up  to  $200 
million  a  year  for  8  years  to  do  the  nec- 
essary work  to  reforest  unstocked  land. 

It  broadens  the  purposes  for  which  tim- 
ber purchaser  deposits  under  the  Knut- 
son-Vandenberg  Act  may  be  used. 

It  requires  reports  from  the  Forest 
Service  on  wood  utilization  and  an  eval- 
uation of  the  impact  of  log  exports  and 
imports  on  the  price  and  availabUity  of 
timber. 

It  requires  that  stands  not  be  cut  until 
the  trees  generally  shall  have  reached 
culmination  of  mean  annual  increment 
of  growth. 

This  is  good  legislation.  It  does  not 
prescribe  forestry  techniques.  It  fixes 
goals  and  guidelines.  It  should  be  enacted 
into  law. 

Mr.  KREBS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  KREBS.  Mr.  Speaker,  I  wonder  if 
the  gentleman  will  be  kind  enough  to 
engage  In  a  brief  colloquy  with  me.  I 
would  be  much  obliged  to  him. 
Mr.  FOLEY.  I  will  be  happy  to  do  that. 
Mr.  KREBS.  The  statement  of  man- 
agers indicates  that  the  conference  sub- 
stitute requires  the  use  of  sealed  bids  for 
all  advertised  sales,  except  in  those  In- 
stances where  the  Secretary  of  Agricul- 
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cure,  pursuant  to  regulations  which  he 
shall  prescribe,  determines  otherwise. 
The  statement  further  indicates  that  this 
provision  is  designed  to  provide  the  Sec- 
retary with  discretion  to  employ  oral  bid- 
ding, or  a  mix  of  bidding  methods,  when 
protection  of  the  economic  stability  of 
dependent  communities  or  other  consid- 
erations indicate  the  advisability  to  do  so. 
I  am  concerned  that  the  phrase  "or  other 
considerations"  might  be  interpreted  to 
reflect  an  intention  to  give  the  Secre- 
tary blanket  authority  for  the  use  of 
3ral  bids.  I  would  appreciate  it  if  the 
chairman  could  explain  the  Intention  of 
tile  conferees. 

Mr.  FOLEY.  It  Is  my  understanding 
that  the  conferees  did  not  Intend  to  give 
:he  Secretary  carte  blanche  authority 
to  depart  from  the  sealed  bidding  proce- 
dure. Certainly,  this  is  clear  from  the 
language  of  the  statement  of  managers 
which  emphasizes  that  the  Secretary 
must  determine,  pursuant  to  regulations 
which  he  shall  prescribe,  that  the  public 
interest  justifies  use  of  other  methods. 

Mr.  KREBS.  Would  the  gentleman  be 
so  kind  as  to  define  the  term  "public 
interest"? 

Mr.  FOLEY.  There  are  two  very 
significant  points  that  will  bear  em- 
phasis. First,  the  statement  of  managers 
clearly  indicates  that  there  will  be  pub- 
lic participation  in  developing  these 
regulations.  Thus,  there  is  a  means  by 
which  the  Secretary  can  identify  unique 
problems  which  may,  in  his  opinion, 
justify  departure  from  the  sealed  bid 
procedure.  Second,  and  I  believe  that 
this  goes  directly  to  the  gentleman's 
-oncem,  the  public  interest  is  the  deter- 
mining factor  here.  There  must  be  bene- 
flts  accruing  to  the  public  generally.  The 
bill  agreed  to  in  conference  does  not 
grant  to  the  Secretary  the  discretion  to 
vary  from  sealed  bidding  solely  for  the 
benefit  of  the  timber  purchaser. 

I  would  like  to  point  out  to  my  col- 
league that  there  are  considerations 
other  than  protection  of  dependent  com- 
munities which  may  call  for  an  oral 
bidding  procedure.  Take  the  case  of  a 
salvage  sale  where  the  public  interest  is 
best  served  by  getting  to  the  timber 
while  it  is  still  usable.  The  sooner 
damaged  or  down  timber  is  removed,  the 
sooner  the  land  is  protected  and  the 
multiple  use  values  are  enhanced.  Clear- 
ly, it  is  in  the  best  interests  of  the  public 
to  have  this  timber  sale  contract  award- 
ed promptly,  and  it  is  my  opinion  that 
the  Secretary  should  have  the  discretion 
to  go  to  oral  bidding  in  this  type  of  in- 
stance should  he  choose  to  do  so. 

There  is  the  possibility,  also,  that  the 
Secretary  may  find  a  pattern  of  collu- 
3ive  bidding  develop  in  sealed  bids.  The 
Secretary  could,  then,  determine  that  the 
public  interest  would  be  served  by  going 
to  oral  bids  or  a  mix  of  bidding  practices. 
While  these  are  only  a  few  of  the  pos- 
sibilities, they  Indicate  that  the  Secre- 
tary should  have  this  discretionary  au- 
thority to  employ  other  than  sealed  bid- 
ding procedures  when  it  would  be  in  the 
oest  Interest  of  the  American  people 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  this 


legislation  which  may  well  turn  out  to 
be  one  of  the  landmarks  in  forestry  law. 
The  Conference  Committee  brings  to 
both  Houses  a  unanimous  conference  re- 
port which  reflects  serious  give  and  take 
not  only  by  the  two  bodies,  but  also  by 
members  of  opposite  parties  and  mem- 
bers with  different  geographical  and 
philosophical  perspective  about  our  na- 
tional forest  system. 

This  bill  has  also  involved  a  great 
amount  of  hard  work  on  the  part  of  the 
Agriculture  and  Interior  Committees  of 
both  the  House  and  Senate.  Many  indi- 
viduals and  groups  have  contributed.  The 
Forest  Service  has  been  readily  available 
throughout  the  process  and  has  promptly 
and  competently  provided  information 
whenever  requested.  I  believe  the  result 
well  represents  the  various  interests  and 
their  contributions. 

I  believe,  as  the  chairman  has  ex- 
plained, this  bill  reflects  a  true  compro- 
mise of  views  and  will  help  the  Forest 
Service  discharge  Its  responsibility  to  the 
American  people  more  effectively. 

This  bill  resolves  a  crisis  in  the  man- 
agement and  use  of  our  national  forests. 
This  crisis  is  presently  existing  in  my 
home  area  and  is  a  significant  threat  in 
the  remainder  of  the  Nation.  The  Monon- 
gahela  decision  based  on  a  strict  and 
literal  interpretation  of  the   1897  Or- 
ganic Act  authority  to  sell  timber  from 
national    forests,    virtually    eliminated 
timber  sales  in  the  States  covered  by  the 
Fourth  Circuit  Court  of  Appeals:   that 
Is,  Virginia,  West  Virginia,  North  and 
South  Carolina  thus   triggering  severe 
hardships    on   affected   users.    Ongoing 
and  further  expected   litigation  would 
have  soon  spread  this  situation  to  all 
major  timber  production  regions  of  the 
Nation.  This  legislation  effectively  re- 
moves that  threat   and   in   a  manner 
which  strengthens  the  land  management 
planning  process  and  the  statutory  di- 
rection for  the  use  of  our  national  for- 
ests. Careful  consideration  of  environ- 
mental implications  along  with  numer- 
ous    safeguards     and     broad     public 
participation     processes     are     required 
within  the  basic  purposes  as  provided  by 
the  Multiple-Use  Sustained  Yield  Act  of 
1960. 

A  great  deal  of  care  was  taken  In 
drafting  the  language  of  the  statute. 
However,  as  often  is  the  case  where  com- 
plex Issues  and  situations  are  involved, 
questions  of  interpretation  are  raised. 
As  the  senior  minority  member  of  the 
conference  and  as  a  cosponsor  of  this 
legislation,  I  would  like  to  address  myself 
to  several  provisions  which  may  be  sub- 
ject to  various  interpretations  at  a  later 
time. 

The  first  concerns  limitations  on  tim- 
ber removal  (section  11):  The  bill  pro- 
vides that  the  Secretary  shall  limit  the 
amount  of  timber  to  be  harvested  from 
each  national  forest  to  an  amount  which 
can  be  removed  annually  in  perpetuity. 
It  further  provides  that  the  Secretary 
may  depart  from  this  level  to  meet  the 
overall  multiple-use  management  objec- 
tives of  the  land  management  plan. 

This  provision  is  intended  to  assure 
that  our  national  forests  remain  produc- 
tive forever  and  that  they  provide  timber 
and    other   resources    indefinitely.   The 


wide  variety  of  biological,  environmental, 
and  economic  conditions  found  among 
the  154  national  forests  make  it  impos- 
sible to  set  hard  and  fast  rules  for  their 
management.  Accordingly,  the  Secretary 
is  afforded  considerable  latitude  in  this 
bill    to   establish    national    forest   land 
management  plans  for  all  resource  uses 
based  on  the  specific  conditions  of  each 
national  forest  within  the  purposes  of 
the  Multiple-Use  Sustained  Yield  Act  of 
1960  and  other  relevant  statutes.  The 
Conference  Committee  recognizes  that 
the  specific  level  of  each  use  may  well 
vary  over  time  in  response  to  these  vari- 
ous conditions.  A  number  of  illustrative 
examples  were  discussed  while  recogniz- 
ing that  it  is  not  possible  to  list  all  the 
kinds  of  situations  that  would  warrant 
variation   in  timber  volume  harvested 
from  national  forests  from  one  decade  to 
another.    Examples    include    variations 
which  occur  as  a  result  of  differences  in 
physical  conditions  of  timber  stands,  the 
economic  situation  of  the  affected  com- 
munities and  regions,  the  situation  of  all 
forest  resource  ownerships,  and  other 
relevant  considerations. 

In  addition  to  the  various  multiple  use 
objectives  which  the  Secretary  may  es- 
tablish for  various  forests  in  response  to 
various  situations  many  aspects  of  al- 
lowable harvest  determination  obviously 
Involve  considerable  judgment.  The  Sec- 
retary necessarily  will  be  responsible  for 
this  determination. 

Prospective  management  intensities, 
trends  in  utilization  and  other  develop- 
ments, land  availability  and  other  factors 
must  all  be  based  on  the  best  judgment 
of  the  Secretary. 

A  second  matter  concerns  the  concept 
known  as  "Culmination  of  Mean  Annual 
Increment"  (section  6)  :  The  bill  pro- 
vides that  stands  shall  generally  have 
reached  the  culmination  of  mean  annual 
increment  of  growth  prior  to  harvest. 
However,  precise  measures  for  calculat- 
ing such  point  are  left  to  the  discretion 
of  the  Secretary. 

I  believe  it  was  clear  that  the  con- 
ferees intended  that  stands  of  trees 
should  generally  not  be  harvested  until 
they  have  attained  their  approximate 
maximum  average  annual  growth.  How- 
ever, it  is  recognized  that  the  growth  rate 
of  some  stands  of  trees  does  not  reach 
an  absolute  maximum  average  for  many 
years  after  a  high  percentage  of  the 
maximum  rate  is  attained.  It  was  not 
comtemplated  that  harvest  of  these 
stands  necessarily  be  postponed  until 
the  absolute  culmination  point  is  reached. 
The  committee  also  recognized  that  ex- 
ceptions to  this  general  goal  might  also 
be  necessary  In  managing  some  forest 
stands  to  achieve  overall  multiple-use 
objective. 

Another  item  deals  with  allowable  har- 
vest based  on  intensified  management — 
section  6:  The  bill  provides  that  In- 
creases in  allowable  harvests  based  on 
intensified  management  practices  be 
reduced  If  such  practices  have  not  and 
will  not  be  continued  as  planned. 

The  committee  recognizes  that  con- 
siderable judgment  must  necessarily  be 
exercised  by  the  Secretary  in  determin- 
ing present  and  future  harvest  levels. 
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Estimates  must  be  made  concerning 
changes  in  utilization  technology.  Esti- 
mates must  be  made  as  to  the  kind  and 
level  of  management  practices  to  be  ap- 
plied. These  judgments  must  be  made  by 
the  Secretary  based  on  research  and  ex- 
perience to  the  extent  possible.  The  given 
level  of  management  planned  will  have 
implications  for  the  harvests  that  can 
be  maintained  over  time.  This  provision 
expects  these  implications  to  be  projected 
Into  the  future.  The  committee  also  in- 
tends that  increases  based  on  these 
planned  management  practices  be  re- 
duced if  such  practices  have  not  been 
applied  or  will  not  be  continued  as 
planned. 

Finally,  let  me  say  that  I  concur  in 
the  observations  of  Chaiiman  Foley  in 
his  remarks  relative  to  small  timber  op- 
erators option  to  have  the  Forest  Serv- 
ice build  timber  sale  roads. 

As  the  chairman  pointed  out  the  Octo- 
ber 1  elective  date  is  designed  only  to 
comply  with  the  Budget  Act.  It  is  par- 
ticularly important  in  Virginia  and  in 
the  rest  of  the  fourth  district  circuit 
for  sensible  timber  harvesting  to  resume 
and  for  everybody  to  get  back  to  work 
again.  Thus  I  hope  the  Secretary  will 
implement  this  provision  in  a  sound  and 
logical  manner. 

In  conclusion.  Mr.  Speaker,  let  me  say 
that  this  will  probably  be  one  of  the 
last  agriculture  bills  of  the  94th 
Congress. 

In  closing  then  let  me  express  to  my 
friend  the  gentleman  from  Washington 
(Mr.  Foley)  my  appreciation  of  and  re- 
spect for  his  outstanding  service  to  the 
house  and  to  American  agrlcultme. 

Mr.  BAUCUS.  Mr.  Speaker,  I  am 
pleased  to  support  adoption  of  the  con- 
ference report  on  S.  3091,  The  National 
Forest  Management  Act.  This  is  a  solid, 
well-balanced  bill  that  preserves  and  en- 
courages the  multiple  use  of  our  national 
forests.  It  is  backed  by  both  our  timber 
industry  and  our  national  environmental 
groups,  even  though  neither  got  exactly 
the  wording  they  wanted  in  the  final 
conference  bill. 

This  bill  encourages  timber  production. 
It  removes  the  prohibition  on  clear-cut- 
ting placed  upon  the  industry  by  the  re- 
cent Monongahela  decision  and  it  pro- 
motes intensive  reforestation  by  provid- 
ing additional  authorization. 

The  bill  also  fully  protects  the  en- 
vironment by  putting  limits  on  clear- 
cutting,  limits  on  the  amount  of  timber 
that  can  be  harvested  if  It  will  Interfere 
with  future  harvests,  and  limits  on  the 
use  of  environmentally  fragile  or  com- 
mercially unproductive  land  for  timber. 
In  addition,  the  bill  contains  many 
teclmical  revisions  which  greatly  im- 
prove our  timber  management  process. 
For  example,  it  has  new  provisions  mak- 
ing it  easier  for  small  timber  operators 
to  bid  on  Federal  timber  and  to  fulfill 
their  contracts  properly  by  lowering 
their  "front  end"  roadbuilding  costs. 

Of  course,  the  major  controversy  over 
this  bill  involved  whether  or  not  we 
would  require  the  Forest  Service  to  man- 
age the  national  forests  on  a  "sustained- 
yield"  basis.  I  strongly  supported  this 
concept,  both  while  the  bill  was  in  the 


Agriculture  Committee  and  on  the  House 
floor.  At  present,  Montana's  timber  sales 
are  half  the  allowable  cut,  but  not  be- 
cause of  sustained-yield  restrictions. 
Sales  are  off  due  to  slackening  of  de- 
mand, inadequate  access  and  insufficient 
forest  management  funding. 

Because  I  feel  that  it  is  essential  that 
we  not  mortgage  tomorrow's  forests  for 
today's  cutting,  I  am  pleased  that  the 
conference  committee  decided  to  accept 
substantially  intact  the  Senate's  sus- 
tained-yield language.  I  think  that  this 
is  the  fundamental  safegiiard  that  was 
missing  from  an  otherwise  well-con- 
ceived House  bill. 

This  bill  is  also  a  "sunshine"  bill.  My 
colleague  in  the  Senate,  Senator  Metcalf 
as  well  as  Congressman  Melcher  here  in 
the  House  assured  effective  public  par- 
ticipation through  a  system  of  advisory 
boards  and  scientists  developing  sensible 
regionally  adapted  regulations. 

Mr.  Speaker,  it  took  a  tremendous 
amount  of  work  by  many  people  to  reach 
the  stage  where  we  have  a  solid,  eco- 
nomically and  envii'onmentally  soimd 
forest  management  bill.  I  am  glad  to  add 
my  support  to  this  final  product  of  a 
constructive  conference. 

May  I  also  include  for  the  Record  an 
excliange  of  letters  which  clarifies  one 
provision  of  the  bill  relating  lo  the  use 
of  our  various  forest  resources: 

Washington,   D.C, 
September   10,   197$. 
Mr.  John  R.  McGuiee, 

Chief.  Forest  Service,  Department  of  Agri- 
culture, Washington,  D.C. 
Dear  Chief  McGuire:  I  am  writing  to  seek 
your  opinion  on  Section  7,  Subsection  H  of 
the  House  Forest  Management  bill  (H.R. 
15069),  which  deals  with  the  lengths,  terms 
and  extension  of  contracts  for  timber  sales. 
Specifically,  I  refer  to  language  beginning  on 
line  11,  page  25: 

"Unless  there  Is  a  finding  by  the  Secretary 
of  Agriculture  that  better  utilization  of  the 
various  forest  resources,  consistent  with  the 
provision  of  the  Multiple-Use  Sustalned- 
Yleld  Act  of  1960,  will  result  from  a  contract 
of  longer  duration,  no  contract  for  the  sale 
of  timber  shall  extend  for  a  period  of  more 
than  ten  years:"  (emphasis  added) 

I  would  like  to  have  the  Forest  Service's 
Interpretation  of  "better  utilization  of  the 
various  forest  resources"  as  It  relates  to  con- 
tracts of  more  than  ten  years. 

In  the  Intermountaln  area  of  Montana,  the 
area  I  represent  In  the  Congress,  there  are 
vast  amounts  of  wastewood  which  has  been 
damaged  by  fire,  wlndthrow,  In«!ect  and 
disease  attack,  or  other  natural  catastrophe, 
which  In  Its  present  form  Is  unmerchant- 
able. The  volume  of  wastewood  appears  to 
be  growing  each  year.  However,  It  was  re- 
cently called  to  my  attention  that  this  waste- 
wood  can  be  utilized  In  papermaklng.  Sal- 
vaging of  these  timber  stands  damaged  by 
fire,  wlndthrow.  Insect  and  disease  attack, 
or  other  natural  cat<»strophe  would  benefit 
the  Forest  Service  with  an  additional  man- 
agement tool. 

Thus,  I  would  like  to  know  whether  you 
Interpret  the  phrase  "better  utilization  of 
various  forest  resources"  to  Include  contracts 
for  longer  than  ten  years  for  the  salvage  of 
timber  substantially  damaged  by  fire,  w'nd- 
throw,  Insect  and  disease  attack,  or  other 
natural  catastrophe? 

I  believe  that  It  Is  Important  that  this 
should  be  the  Intent  in  order  to  facilitate  re- 
moval of  salvage  material  and  recovery  of 
affected  forestland. 


It  would  be  helpful  to  have  an  answer  at 
your  earliest  convenience  prior  to  House  floor 
action  on  this  bill. 

With  best  personal  regards,  I  am. 
Sincerely, 

Max  Baucus. 

Washinoton,  D.C, 
September  16, 1976. 
Hon.  Max  Baxjctts, 
House  of  Representatives. 

Dear  Me.  Baucus:  Your  letter  of  Septem- 
ber 10.  1976.  asks  for  our  Interpretation  of 
the  provision  of  H.R.  15069  relating  to  the 
length  of  timber  sale  contracts.  The  language 
In  question  provides: 

"Unless  there  Is  a  finding  by  the  Secretary 
of  Agriculture  that  better  utilization  of  the 
various  forest  resources,  consistent  with  the 
provision  of  the  Multiple  Use-Sustained 
Yield  Act  of  1960,  will  result  from  a  contract 
of  longer  duration,  no  contract  for  the  sale 
of  timber  shall  extend  for  a  period  of  more 
than  10  years." 

You  ask  specifically  whether  we  would  In- 
terpret the  phrase  "better  utilization  of  vari- 
ous forest  resources"  to  Include  contracts  for 
longer  than  10  years  for  the  salvage  of  tim- 
ber substantially  damaged  by  fire,  wlndthrow. 
Insect  and  disease  attack,  or  other  natural 
catastrophe. 

This  provision,  of  course,  provides  a  gen- 
eral limitation  of  10  years  on  the  length  of 
a  timber  sale  contract.  The  Committee  dis- 
cussions In  both  the  House  and  Senate  In- 
dicated a  general  reluctance  to  authorize 
longer  term  commitments  of  National  Forest 
timber  to  Individual  firms.  The  Committee 
discussions  Indicate  the  members  expected 
the  average  sale  length  to  be  less  than  10 
years. 

The  Committees  did  recognize,  however, 
that  there  may  be  circumstances  when  longer 
term  sales  may  be  necessary  In  order  to  en- 
courage the  investments  needed  to  achieve 
Improved  utilization.  Such  longer  sales  may 
be  authorized  If  the  Secretary  finds  that  they 
will  result  In  better  utilization. 

In  your  State  of  Montana  and  elsewhere 
In  the  Intermountaln  area,  there  are  very 
substantial  volumes  of  dead  and  down  tim- 
ber which  have  accumulated  over  the  years 
as  the  result  of  Insect  attacks,  disease  and 
other  natural  disasters.  Most  of  this  material 
is  not  suitable  for  solid  wood  products,  such 
as  lumber  or  plywood,  but  it  Is  suitable  for 
the  production  of  paper  and  other  fiber  prod- 
ucts. The  conversion  of  this  material  Into 
useable  products  requires  substantial  Invest- 
ments In  plants  and  equipment. 

Under  the  circumstances  outlined  above,  a 
sale  of  longer  than  10  years  duration  may  be 
needed  In  order  to  permit  amortization  of 
the  substantial  investments  needed.  We  be- 
lieve this  is  the  type  of  situation  which  the 
Committees  had  in  mind  when  they  provided 
the  exception  to  the  general  limit  of  10  years 
on  the  length  of  sales. 
Sincerely, 

John  R.  McGuire,  Chief. 

Washington,  D.C, 
September  10,  1976. 
Hon.    Thomas    S.    Foley, 
Chairman,    House    Agriculture    Committee, 
Washington,  D.C. 
Dear    Tom:    HJt.    15069,    which    received 
many  hours  of  study  and  deliberation  by  the 
Sub-Committee  on  Forestry  and  the  Agri- 
culture Committee.  Is  a  thoughtful  attempt 
to  resolve  a  critical  problem  facing  our  na- 
tion. Since  the  reporting  of  this  bill  by  the 
House  Agriculture  Committee,  my  attention 
has  been  directed  to  section  7,  subsection 
H.  dealing  with  the  length  and  term  of  con- 
tracts for  timber  sales.  The  specific  language 
which  I  have  reference  to  is  found  on  line 
11,  page  25,  as  follows: 
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"Unless  there  Is  a  finding  by  the  Secretary 
of  Agriculture  that  better  utilization  of  the 
various  forest  resources,  consistent  with  the 
provision  of  the  Multiple-Use  Sustained- 
Yield  Act  of  1960,  will  result  from  a  contract 
of  longer  duration,  no  contract  for  the  sale 
of  timber  shall  extend  for  a  period  of  more 
than  ten  years:" 

In  this  context,  H.R.  15069  encourages 
greater  utilization  of  our  national  forest  re- 
sources by  encouraging  the  Forest  Service 
to  salvage  timber  stands  which  are  substan- 
tially damaged  by  flre.  wlndthrow,  or  other 
catastrophe,  or  which  are  In  Imminent  dan- 
ger from  Insect  or  disease  attack.  Better 
utilization  of  various  forest  resources  would 
Include  the  salvaging  of  this  type  of  waste 
wood. 

Was  It  the  legislative  Intent  of  the  com- 
mittee. In  providing  for  contracts  for  better 
utilization  of  various  forest  resoiirces,  to  In- 
clude contracts  for  longer  than  ten  years  for 
the  salvage  of  timber  stands  substantially 
damaged  by  fire,  wlndthrow.  Insect  and  dis- 
ease attack,  or  other  natural  catastrophe? 

I  believe  that  it  is  Important  that  this 
should  be  the  Intent  in  order  to  facilitate 
removal  of  salvage  material  and  recovery 
of  aSected  forestland. 

Attached  Is  a  one  page  summary  outlining 
the  growing  problem  with  regard  to  insect 
Infestation  and  salvageable  wood.  By  and 
large  this  Information  has  been  obtained 
from  Forest  Service  research  reports  and  pa- 
pers. (The  Intermountaln  area  of  western 
Montana,  which  I  represent  in  the  Congress, 
contains  vast  amounts  of  this  waste  wood.) 
It  would  be  helpful  to  have  your  response 
to  this  question  In  time  for  Inserting  In  the 
Congressional  Record  at  the  time  the  bill  Is 
before  the  House  for  action. 

With  best  personal  regards,  I  am, 
Sincerely, 

Max  Battcus. 

Washington,  D.C, 
September  15, 1976. 
Hon.  Max  BAtrctrs, 
Washington,  D.C. 

Dear  Max:  Thank  you  for  writing  to  me 
seeking  clarification  of  Committee  Intent 
regarding  provisions  of  H.R.  15069  which 
generally  limit  timber  sale  contracts  to  a 
period  of  ten  years. 

As  you  know,  the  language  of  the  bill  does 
give  the  Secretary  of  Agriculture  discretion- 
ary authority  to  enter  Into  a  contract  for  a 
longer  period  If  he  makes  a  finding  that 
better  utilization  of  the  various  forest  re- 
sources, consistent  with  the  provisions  of 
the  MuUlple  Use-Sustained  Yield  Act  of 
1960.  will  result  from  a  contract  of  longer 
duration.  As  you  may  know,  this  provision 
was  included  In  the  bill  during  Subcommit- 
tee markup  and  was  offered  by  our  collcag\ie 
from  Oregon  Jim  Weaver. 

I  have  discussed  this  matter  with  Jim  and 
have  concluded  that  u  Is  his  intention,  which 
I  believe  Is  shared  by  the  Committee  that 
the  Secretary  will  make  use  of  this  discre- 
tionary authority  only  In  the  best  Interests 
of  the  forest  resources  and  only  when  he 
makes  a  finding  that  better  utilization  wlU 
In  fact  occur  consUtent  with  the  principles 
enunciated  In  the  Multiple  Use-Sustained 
Yield  Act.  Certainly,  the  Secretary  could  In 
fact  make  such  a  finding  regarding  a  salvage 
sale;  however,  the  Committee  expecta  that 
the  Secretary  will  use  this  authority  carefully 
and  only  on  a  case  by  case  basis. 

Thus,  It  Is  clear  that  the  Secretary  may 
make  such  a  finding  regarding  a  salvage  sale, 
but  I  do  not  feel  that  the  Committee  In- 
tends that  all  salvage  sales  will  automatically 
be  afforded  such  an  extension. 

I  trust  that  this  response  wU  be  helpful  to 
you. 

With  warmest  personal  regards. 
Sincerely, 

Thomas  S.  Foley, 

Chairman. 


Mr.  FOLEY.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

Tlie  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  just  agreed  to.  S.  3091. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Washington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  OBERSTAR.  Mr.  Speaker,  on  roll- 
call  851,  H.R.  10210.  the  conference  re- 
port on  unemployment  compensation,  I 
was  participating  in  the  Hou.se-Senate 
conference  on  the  Water  Resources  De- 
velopment Act,  was  not  notified  that  this 
vote  was  in  progress  and  missed  it.  Had 
I  been  present.  I  would  have  voted  "aye." 
Mr.  Speaker,  this  is  the  only  rollcall  I 
have  missed  this  session  and  the  only 
rollcall  I  have  missed  in  over  a  year. 


VIETNAM.   THE   IMF  AND 
THE  WORLD  BANK 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
July  27,  when  the  House  debated  the 
Bretton  Woods  Agreement  Act  amend- 
ments, I  offered  an  amendment  that 
would  have  required  the  United  States  to 
oppose  any  International  Monetary 
Fund  assistance  to  Vietnam  until  and 
unless  that  country  provides  a  full  ac- 
counting for  Americans  missing  in 
action. 

In  response  to  my  amendment,  one  of 
my  colleagues  said: 

I  do  not  think  that  the  new  governments 
of  Laos.  Cambodia  and  Vietnam  even  know 
what  the  International  MoneUry  Fund  Is. 


not  view  it  this  way.  If  the  membership 
of  Vietnam  is  resolved  according  to  this 
logic,  the  Government  of  the  Peoples 
Republic  of  China  is  equally  eligible  to 
become  a  member  of  the  World  Bank, 
by  taking  up  the  credentials  now  held 
by  Taiwan.  The  only  difference  in  the 
cases  Is  that  the  Vietnamese  Govern- 
ment was  crushed  in  a  revolution;  the 
Taiwan  Government  never  ceased  to 
exist,  but  lost  its  country.  My  view  is  that 
in  both  instances  the  applicants  should 
be  treated  de  novo.  We  are  dealing  in 
effect,  and  In  truth,  with  a  new  country 
in  Vietnam,  a  country  that  does  not  re- 
semble the  old  Government  in  even  a  geo- 
graphic sense.  But  the  IMF  and  World 
Bank  prefers  to  look  upon  all  this  as  less 
than  a  technicality. 

Thus  we  have  now  proof  that  Vietnam 
knows  indeed  what  these  agencies  are, 
and  quite  contrary  to  the  views  expressed 
so  vehemently  last  July,  knows  what 
these  aRcncies  can  do  for  them. 

Congress  has  manv  times  made  clear 
that  it  does  not  intend  to  provide  assist- 
ance to  Vietnam.  The  question  now, 
which  is  what  I  attempted  to  raise  in 
July,  is  what  the  policy  of  Congress 
would  be  toward  provision  of  aid  to  Viet- 
nam through  international  agencies.  It 
is  a  serious  question,  not  to  be  laughed 
off.  not  to  be  ignored.  We  have  to  con- 
sider now  what  our  policy  toward  Viet- 
nam is.  and  what  our  policy  toward 
multilateral  institutions  is.  now  that 
Vietnam  is  an  active  and  eligible  mem- 
ber for  all  the  benefits  and  funds  that 
can  be  provided  by  these  institutions. 


And  my  colleague  also  assured  the 
House  that  even  if  those  governments 
did  know  what  the  Fund  is,  they  would 
not  be  interested  in  it. 

But  time  has  passed,  and  lo  and  be- 
hold, Vietnam  not  only  knows  what  the 
IMP  is,  but  has  taken  up  membership. 
When  that  took  place,  I  said  that  it 
seemed  likely  that  Vietnam  would  next 
take  up  membership  in  the  World  Bank, 
which  they  have  in  fact  done.  And  on 
September  23,  just  2  days  after  Vietnam 
had  its  credentials  accepted  by  the 
World  Bank,  the  Asian  Development 
Bank  received  their  credentials. 

In  a  technical  sense,  Vietnam  has 
never  ceased  to  be  a  member  of  any 
of  these  institutions;  its  Government 
merely  collapsed.  The  only  issue  to  be 

resolved,  in  the  most  narrow  and  tecj 

nical  sense,  is  whether  the  current  dov- 
emment  is  the  legitimate  one.  But  I  do 


THE  HONORABLE  THOMAS  E. 
MORGAN 

The  SPEAKER  per  tempore,  under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  it  is  with  a 
great  deal  of  pride,  and  almost  a  sense 
of  grief  that  I  stand  before  this  House, 
to  pav  tribute  today  to  the  man  I  love  the 
dearest,  and  my  oldest  friend  in  the 
House,  Congressman  Thomas  E.  Morgan 
of  my  home  State  of  Pennsylvania. 

Doc  Morgan  and  I  were  sworn  into  the 
House  on  the  same  day  in  1945.  and  we 
have  been  the  best  of  friends  ever  since. 
My  wife.  Catherine  and  I  have  enjoyed 
the  closest  of  relationships  with  Doc 
Morgan  and  his  lovely  and  charming 
wife,  Winifred,  for  over  30  years.  It  is  a 
friendship  which  we  hope  will  go  on  for 
many,  many  more  years. 

When  I  first  came  to  this  Hill,  Mr. 
Speaker,  my  verv  first  committee  as- 
signment was  to  the  great  Committee  on 
Foreign  Affairs.  It  was  there  for  one  term, 
under  Cliairman  Saul  Bloom  of  New 
York,  that  I  came  to  know  the  great  Doc 
Morgan.  He  took  my  place  on  that  Com- 
mittee as  I  went  on  the  Appropriations 
Committee.  It  was  then  that  I  realized 
what  a  genius  we  had  among  us.  As  a 
member  of  that  committee.  Doc  Morgan 
became  an  expert  In  hemispheric  rela- 
tions as  he  played  a  part  in  all  of  the 
legislative  endeavors  in  foreign  affairs 
from  the  era  of  the  Marshall  plan, 
through  the  Korean  conflict,  the  Suez 
war.  the  strife  which  led  to  the  erection 
'  '  the  Berlin  wall,  the  Cuban  missile 
crisis,  the  Vietnam  war,  and  finally  the 
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spirit  of  detente.  Through  all  of  these 
great  ciises.  and  these  great  moments  in 
American  history,  Chairman  Doc  Mor- 
gan provided  the  bipartisan  leadership 
which  was  to  become  his  hallmark  as  the 
chief  of  a  committee  where  it  would  be 
so  natural  to  evoke  partisan  posture  time 
after  time.  It  is  no  wonder  therefore,  that 
every  President  since  Harry  Truman,  be 
he  a  Democrat  or  Republican,  and  all  of 
the  five  Secretaries  of  State  with  whom 
he  has  worked  have  seen  fit  to  pay  glow- 
ing tribute  to  the  distinguished  chair- 
man of  the  Committee  on  International 
Relations. 

Undoubtedly  the  loss  of  Congressman 
Morgan  to  this  House  will  have  its  great- 
est impact  in  the  Commonwealth  of 
Pennsylvania,  where  he  has  served  as 
dean  of  the  State's  delegation  for  so  many 
years.  It  was  in  that  capacity,  as  dean, 
that  I  worked  so  well  with  him.  as  did  the 
23  other  Members  of  this  House  who 
come  from  the  Keystone  State.  As  chair- 
man, Congressman  Morgan  proved  again 
that  he  was  the  master  architect  of 
legislative  programs  which  were  de- 
signed to  benefit  the  people  of  Pennsyl- 
vania. Time  after  time,  year  after  year, 
the  members  of  our  delegation  have 
turned  to  the  man  we  venerably  call 
"Doc,"  and  we  found,  as  did  the  people 
of  Pennsylvania,  that  they  had  a  sym- 
pathetic ear  and  lending  hand  in  the  per- 
son of  the  dean  of  our  delegation. 

Mr.  Speaker,  on  this  evening,  one  of 
the  last  sessions  of  the  94th  Congress, 
I  stand  in  this  well  to  salute  my  dear 
friend  and  colleague,  and  I  thank  him  for 
his  years  of  service,  for  the  people  of 
the  free  world  whose  interest  he  has  pro- 
tected, for  the  citizens  of  the  United 
States  to  whom  he  has  dedicated  him- 
self, and  for  the  people  of  Pennsylvania, 
whose  champion  he  has  been  through 
thick  and  thin. 

Thank  you,  dear  Mr.  Chairman,  for  all 
of  us. 

So  long  Doc. 

Mr.  Speaker.  I  include  the  following 
communication   from  Senator  Richard 
S.   ScHWEiKER   of   Pennsylvania,   which 
contains  a  tribute  to  Dr.  Morgan: 
Thomas  E.  "Doc"  Morgan 

Dear  Dan:  1  am  pleased  to  Join  j-ou  Con- 
gressman Flood  and  my  colleagues  on  the 
House  side  in  honoring  the  distinguished 
dean  of  the  Pennsylvania  House  delegation, 
the  honorable  Thomas  E.  "Doc"  Morgan,  on 
the  occasion  of  his  retirement. 

"Doc"  Morgan  has  served  the  people  of 
Payette,  Greene,  Washington  and  Allegheny 
Counties  with  dedication  and  distinction 
since  World  War  II.  He  has  compiled  a  rec- 
ord of  service  to  his  constituents  that  will 
not  be  easUy  duplicated.  Not  only  did  he 
serve  the  people  of  southwestern  Pennsyl- 
vania as  a  practicing  physician  until  recent 
years,  but  he  was  famed  for  turning  his  doc- 
tor's office  into  a  Congressional  field  office 
on  Saturday  afternoons  and  holding  regular 
office  hours  for  his  constituents. 

Some  wags  have  suggested  that  "Doc"  de- 
livered enough  babies  and  saved  enough  lives 
over  the  years  to  guarantee  a  majority  vote 
in  his  elections.  I  don't  know  about  that. 
But  I  do  know  he  dedicated  his  life  to  the 
lives  of  the  people  of  southwestern  Pennsyl- 
vania. 

"Doc."  you've  earned  a  little  time  off.  and  I 
hope  it's  filled  with  happiness  and  good 
health. 

Mr.  THORNTON.  Mr.  Speaker.  wUl  the 
gentleman  yield? 
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Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Arkansas   (Mr.  Thornton). 

Mr.  THORNTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  join  In  the 
expressions  made  by  the  gentleman  In 
the  well  (Mr.  Flood)  .  I  share  his  feelings 
of  friendship  and  respect  for  our  dis- 
tinguished colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Morgan)  .  I 
want  to  express  those  sentiments  at  this 
point  in  the  Record. 

Mr.  RHODES.  Mr.  Speaker,  when  the 
94th  Congress  completes  its  second  ses- 
sion, it  will  make  the  end  of  32  years  of 
dedicated  service  by  Thomas  E.  Morgan 
of  Pennsylvania. 

As  the  dean  of  one  of  the  House's 
largest  delegations.  "Doc"  Morgan  has 
earned  the  respect  and  admiration  of  his 
colleagues  on  both  sides  of  the  aisle. 

For  the  past  18  years  he  has  served  as 
chairman  of  the  Committee  on  Interna- 
tional Relations,  where  he  has  molded  a 
bipartisan  approach  to  foreign  policy.  He 
has  served  through  tlie  terms  of  five 
Presidents  and  five  Secretaries  of  State. 
The  past  three  decades  have  been  a  time 
of  diflBcult  decisions  in  our  relationships 
with  other  nations  of  the  world.  "Doc" 
Morgan  has  been  a  steadying  influence 
over  the  House's  role  in  these  complicated 
negotiations. 

It  has  been  my  privilege  to  serve  more 
than  two  decades  with  "Doc"  Morgan. 
He  has  been  a  friend,  and  I  respect  high- 
ly his  judgment  and  have  sought  his 
counsel. 

All  of  us  will  miss  "Doc"  in  the  95th 
Congress.  I  join  my  colleagues  in  express- 
ing our  appreciation  for  his  diligent  serv- 
ice to  this  Nation,  to  the  22d  District  of 
Pennsylvania  and  to  the  House.  We  wish 
him  a  long  and  happy  retirement. 

Mr.  DENT.  Mr.  Speaker,  Thomas  E. 
"Doc"  Morgan,  my  friend  and  colleague 
from  Pennsylvania,  after  31  years  of  out- 
standing service  to  his  country,  is  retiring 
from  this  House  he  loves  so  well. 

Doc  Morgan,  the  chairman  of  the 
House  Committee  on  International  Rela- 
tions, is  a  living  institution,  who.  as  much 
as  any  other  Government  official,  shaped 
and  guided  this  Nation's  foreign  policy. 
As  chairman  under  five  Presidents,  Doc 
Morgan  is  credited  with  building  the  bi- 
partisan congressional  approach  to  the 
conduct  of  American  policy  which  has 
served  us  well  through  turbulent  and 
trying  times.  Doc  Morgan,  the  humble 
and  gracious  gentleman  from  Pennsyl- 
vania, has  always  placed  the  welfare  of 
his  country  before  partisan  politics  and 
personal  consideration. 

This  Nation,  and  indeed  the  entire  free 
world,  owes  Doc  Morgan  a  lasting  and 
permanent  debt  of  gratitude  for  his  con- 
tributions to  peace  and  freedom  every- 
where. The  American  people  can  consider 
themselves  lucky  that  Doc  Morgan  saw 
fit  to  enter  the  Congress  and  serve  for 
over  three  decades.  This  House  and  tlie 
Congress  as  a  whole  must  applaud  Doc 
Morgan  for  his  gifted  end  able  leader- 
ship. The  free  people  of  the  world  should 
praise  this  man  whose  dedication  and 
compassion  helped  them  in  times  of  need. 
As  for  me,  I  am  thankful  for  the  pleas- 
ure and  honor  of  knowing  and  serving 
with  this  man  from  my  home  State.  We 
have  shared  a  common  congressional  dis- 
trict boundary  and  I  know  his  people 


well.  I  know  that  since  1945  they  have 
loved  and  revered  this  doctor  of  medi- 
cine, this  able  Congressman,  this  de- 
voted public  servant,  this  strong  yet  im- 
derstanding  chairman,  and  this  learned 
and  noble  statesman. 

Thomas  E.  Morgan,  you  have  served 
your  people  and  country  well.  I  salute 
and  honor  you. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  Com- 
mittee on  International  Relations  has 
adopted  the  following  resolution: 

Whereas  the  Honorable  Thomas  E.  Morgan 
has  served  as  a  Representative  in  Congress 
from  Pennsylvania  from  the  Seventh-Ninth 
Congress  throueh  the  Ninety-Fourth  Con- 
gress with  distinction  and  an  unswerving  de- 
votion to  the  national  Interest  of  the  United 
States  and  the  cause  of  world  i>eace;  and 

Whereas  during  his  three  decades  as  a 
Member  of  the  Committee  on  Foreign  Af- 
fairs, and  now  the  Committee  on  Interna- 
tional Relations,  he  has  demonstrated  a  deep 
understanding  of  the  foreign  policy  of  the 
United  States  and  a  humane  appreciation  for 
the  well-being  of  mankind,  both  at  home 
and  around  the  world;  and 

Whereas  during  his  eighteen  years  as  Chair- 
man of  this  Committee,  a  position  he  has 
held  longer  than  any  other  Member  In  his- 
tory, he  has  demonstrated  firmness  and  fair- 
ness in  leadership,  and  wisdom  In  dealing 
with  the  foreign  policy  problems  of  the  Na- 
tion; and 

Whereas  his  voluntary  retirement  from  the 
House  of  Representatives  is  deeply  regretted 
by  his  colleagues  on  the  Committee,  who  ap- 
preciate his  outstanding  tervice  In  working 
for  a  bipartisan  foreign  policy  during  peace 
and  war;  Therefore  be  it 

Resolved  that  the  Committee  on  Interna- 
tional Relations  hereby  extends  an  expres- 
Eion  of  esteem,  commendation,  and  good 
wishes  to  the  Honorable  TTiomas  E.  Morgan 
for  his  statesmanship,  leadership  and  com- 
passion, and  expresses  Its  thanks  for  a  Job 
well  done. 

Mr.  Speaker,  the  deep  regret  by  the  In- 
ternational Relations  Committee  upon 
the  retirement  of  Chairman  Morgan — as 
expressed  in  this  resolution^is  offset  by 
our  pride  in  having  worked  with  and 
under  the  leadership  of  one  of  the  finest 
men  ever  to  serve  the  Halls  of  Congress. 

Doctor  Morgan  has  always  guided  us 
in  a  fair  and  exemplary  fashion.  He  is 
wise  and  honest,  hard  working  and  yet 
patient — some  think  too  patient — with 
his  colleagues. 

These  were  among  the  many  fine  qual- 
ities which  marked  his  service  first  as  a 
Member,  then  for  an  unprecedented 
18  years  as  chairman  of  our  committee. 

The  three  decades  of  Doc  Morgan's 
service  and  active  participation  in  for- 
eign affairs  spans  the  administrations  of 
six  Presidents,  in  a  period  of  historic  de- 
velopments in  U.S.  foreign  policy. 

When  the  gentleman  from  Pennsyl- 
vania first  came  to  Congress  as  a  fresh- 
man Member,  the  United  States  was  in 
the  final  months  of  World  War  II.  The 
post-war  period  opened  a  new  era  in 
U.S.  foreign  policy,  with  our  national 
outlook  shifting  from  comparative  isola- 
tionism toward  the  rest  of  the  world  to 
active  participation  and  leadership  in  in- 
ternational affairs. 

Congressman  Morgan  contributed  sig- 
nificantly in  many  ways.  He  supported 
the  Marshall  Plan,  which  restored  West 
Europe  after  the  war,  and  the  creation 
of  the  Atlantic  Alliance  system  which  has 
maintained  Western  security.  He  has 
been  instrumental  for  many  years  in 
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shaping  our  legislation  providing  for  mu- 
tual security  assistance,  and  for  economic 
aid  to  poor  countries  to  help  them  be- 
come self-supporting.  He  has  been  the 
principal  sponsor  of  more  international 
affairs  measures  enacted  into  law  than  I 
can  recount. 

Currently,  in  the  94th  Congress,  he 
has  presided  over  some  of  the  most 
far-reaching  changes  in  the  history  of 
our  154-year-old  committee  including 
renaming  the  committee,  reorganizing 
the  subcommittee  structure,  and  the 
drafting  and  passage  of  new  legislation 
pursuant  to  the  newly  expanded  juris- 
diction of  the  committee. 

Two  fundamental  tenets  of  Chairman 
Morgan's  policy  are  particularly  worth 
stressing: 

First,  he  is  a  strong  advocate  of  Pres- 
idential-congi-essional  cooperation  and 
of  bipartisanship  in  foreign  affairs.  I 
have  never  heard  it  said  that  Morgan 
pushed  a  measiue  for  narrow  partisan 
purposes. 

To  the  contrary.  Chairman  Morgan 
has  always  kept  the  national  interest 
foremost  in  mind,  whether  the  President 
be  of  the  same  or  the  different  political 
persuasion,  and  he  has  over  the  years 
received  deserved  praise  from  Demo- 
cratic and  Republican  Presidents  aUke. 

Second,  while  he  recognizes  Presiden- 
tial prerogatives  in  the  conduct  of  for 
eign  affairs,  he  has  sought  to  maintain 
the  proper  role  accorded  to  Congress  in 
this  field.  He  has  been  effective  in  helping 
the  Congress  to  regain  its  foreign  poUcy 
influence. 

Under  Chairman  Morgan's  leadership, 
it  has  been  my  privilege  to  be  his  right- 
hand  man  on  many  an  occasion  over  the 
years.  I  state  this  as  a  literal  fact — be- 
cause as  anyone  familiar  with  our  com- 
mittee seating  arrangements  knows,  I  sit 
immediately  to  the  chairman's  right.  If 
any  further  proof  is  needed,  I  can  de- 
monstrate the  marks  on  my  left  leg 
where  the  chairman  has  kicked  to  let  me 
know  my  time  had  come  to  "move  the 
previous  question." 

The  assignments  from  my  chairman 
sometimes  have  involved  a  lot  of  hard 
work.  But  like  others  on  the  committee, 
I  have  been  pleased  to  have  this  confi- 
dence that  I  could  do  the  job. 

I  would  like  to  conclude,  Mr.  Speaker, 
with  a  few  words  about  the  nonforeign 
affairs  side  of  Doc's  life. 

As  we  all  know,  he  was  a  practicing 
phvsician  before  he  came  to  Congress 
and  he  continued  to  minister  to  patients 
at  home  until  recently. 

Indeed  he  sometimes  gave  medical  as- 
sistance to  colleagues  in  the  House.  The 
most  memorable  occasion  was  in  1954, 
when  Puerto  Rican  extremists  shot  five 
Members  on  the  floor.  Doc  Morgan  was 
there  and  one  of  those  wounded  credited 
the  phvsician  from  Pennsylvania  with 
saving  his  life. 

Doc  has  aptly  said  that  he  always  felt 
his  congressional  service  "went  hand-in- 
hand  with  my  work  as  a  physician." 

He  said : 

I  have  found  both  careers  to  be  tremen- 
dously rewarding,  became  Doth  involved 
service  to  people  of  all  ages  and  walks  of  life. 

It  is  well  known  too,  among  his  con- 
stituents of  the  22d  District  of  Pennsyl- 


vania,  who   returned   him   to  Congress 
year  after  year,  that  Doctor  Morgan  is 
not  one  to  be  carried  away  by  Potomac 
fever  and  forget  the  people  back  home. 
As  a  regular  matter,  as  soon  as  his 
week-day   duties    in    Washington    were 
completed,  the  gentleman  from  Penn- 
sylvania has  headed  for  his  home  dis- 
trict where  he  could  be  close  to  his  own 
people  and  be  of  help  to  them  firsthand. 
We  will  be  missing  our  chairman  and 
his  gracious  and  charming  wife,  Wini- 
fred. My  wife  Blanche  joins  me  in  wish- 
ing them  a  joyous  future,  and  we  hope 
that  they  will  remain  available  for  con- 
sultation to  the  Congress  and  for  other 
national  service  in  the  years  ahead. 

Ms.  ABZUG.  Mr.  Speaker,  I  am  espe- 
cially pleased  to  have  this  opportunity  to 
join  in  paying  tribute  to  my  friend,  "Doc" 
Morgan. 

"Doc"  has  been  the  chairman  of  the 
International  Relations  Committee  dur- 
ing the  period  of  intense  change  in 
American  foreign  policy.  We  have  disa- 
gi'ecd  at  times  over  what  changes  to 
make  in  our  foreign  policy,  but  I  have 
found  "Doc"  always  willing  to  listen  to 
and  to  respect  people  who  differed  with 
him. 

One  of  the  most  important  achieve- 
ments of  "Doc"  Morgan  is  the  strong 
American  support  for  Israel  which  he 
has  generated  through  the  international 
security  assistance  and  economic  aid 
programs.  I  have  been  honored  to  work 
with  him  in  this  effort. 

I  hope  that  even  from  retirement, 
"Doc"  Morgan  will  be  accessible  to  Mem- 
bers of  Congiess  concerned  with  inter- 
national affairs.  His  experience,  wise 
counsel,  and  keen  understanding  of  the 
need  for  a  strong  congres.sional  role  in 
the  conduct  of  our  foreign  policy  will  be 
a  valuable  national  resource  in  the  years 
to  come. 

I  am  proud  to  have  been  a  colleague 
of  "Doc"  Morgan.  I  wish  him  a  restful 
and  fruitful  retirement. 

Mr.  FTTQUA.  Mr.  Speaker,  the  adjourn- 
ment of  the  94th  Congi-ess  will  mark  the 
completion  of  service  on  the  Hill  for  one 
of  the  most  distinguished  Members  ever 
to  serve  the  House,  Thomas  E.  "Doc" 
Morgan. 

"Doc's"  distinguished  career  spans  32 
eventful  years  and  since  1959  he  has 
served  as  chairman  of  the  Committee  on 
International  Relations,  and  in  that  po- 
sition has  brought"  outstanding  leader- 
ship and  guidance  to  this  Nation's  role  in 
foreign  policy. 

He  presided  as  chairman  of  this  im- 
portant committee  during  the  tenure  of 
five  Presidents  and  has  led  the  way  in 
some  of  the  most  critical  areas  in  the 
hiitory  of  foreign  policy. 

The  void  left  by  "Doc"  Morgan's  re- 
tirement will  certainly  not  be  easy  to 
fill.  He  has  served  with  distinction  and 
as  leader  of  the  Pennsylvania  delegation, 
he  has  served  as  leader  of  the  third  larg- 
est group  of  Representatives  from  any 
State  in  the  Nation. 

An  imswerving  dedication  to  the  re- 
sponsibilities of  his  office  have  marked 
"Doc's"  years  in  the  House.  With  his  re- 
tirement at  the  end  of  this  session,  the 
Congress  and  the  Nation  will  lose  the 
devoted  services  of  a  strong  and  forth- 
right legislator.    His    friends    and    col- 


leagues in  the  House  wUl  especially  miss 
him. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  glad 
to  join  with  our  colleagues  in  paying  trib- 
ute to  Thomas  E.  "Doc"  Morgan  on  his 
retirement  from  Congress,  where  he  has 
served  18  years  as  chairman  of  the  Com- 
mittee on  International  Relations. 

Since  his  election  to  the  79th  Congress 
in  1944.  "Doc"  Morgan  has  compiled 
one  of  the  most  illustrious  records  of  any 
Member. 

As  a  member  of  the  committee,  I  am 
personally  aware  of  how  much  "Doc" 
has  done  to  achieve  a  sound  and  sensi- 
ble foreign  policy,  and  to  achieve  the 
international  goals  of  the  United  States. 
He  has  fashioned  a  bipartisan  approach 
so  that  the  sensitive  area  of  our  relation 
with  other  countries  has  not  been  a 
subject  of  partisan  controversy. 

Under  "Doc's"  leadership  the  Com- 
mittee on  International  Relations  has 
taken  an  increasingly  active  role  in 
overseeing  our  Nation's  overseas  activi- 
ties. He  has  helped  to  assure  that  Con- 
gress maintains  its  status  as  a  co-equal 
branch  of  the  Government. 

Thomas  Morgan's  life  has  been  dedi- 
cated to  the  protection  and  service  of  our 
country.  This  has  been  the  guiding  moti- 
vation throughout  his  entire  public 
career. 

He  has  given  devoted  attention  and 
time  to  all  committee  work.  Tom  is  an 
eminently  fair  man  and  one  of  his  great 
strengths  and  benefits  to  the  commit- 
tee is  the  equitable  and  judicious  manner 
in  which  he  carried  out  his  duties  as 
chairman. 

Chairman  Morgan  is  a  fighter  and  a 
leader.  Almost  all  of  his  initiatives  were 
adopted  in  the  committee.  However,  he 
maintains  an  open  mind  on  any  oppos- 
ing point  of  view  and  bears  no  ill  will 
for  those  who  differ  with  him. 

I  have  had  the  privilege  and  pleasure 
of  serving  with  the  Chairman  Morgan 
for  his  entire  tenure.  He  has  always  been 
fully  cooperative  and  friendly.  I  could 
ask  for  no  better  working  relationship. 

Chairman    Morgan's    characteristics, 
however,  extend  far  beyond  his  service 
on  the  committee.  The  same  attributes 
which  all  of  us  see  and  respect  in  Tom 
Morgan,  others  also  respect  and  admire. 
Presidents,  Kings,  high  emissaries  and 
diplomats  of  almost  every  foreign  gov- 
ernment, parliamentarians  around  the 
world,  and  all  who  came  to  know  him 
found  him  to  be  a  dedicated  spokesman 
for  his  country,  and   a  very  able  and 
warm  human  being  with  a  broad  per- 
spective of  the  problems  of  peoples  in 
other  countries. 

Doc  gives  strong  leadership  to 
the  Canadian-American  Parliamentary 
group.  He  and  his  gracious  wife,  Winnie, 
are  respected  and  loved  by  all  the  Cana- 
dians nho  have  been  part  of  the  parlia- 
mentary conferences  throughout  the 
years.  At  their  last  session  Doc  was  given 
the  highest  honor  that  the  parliamen- 
tary group  can  bestow.  All  of  us  on  the 
parliamentary  conference,  both  Cana- 
dians and  Americans,  want  Doc  to  con- 
tinue his  leadership,  counsel  and  advice 
with  the  group.  All  of  us  are  expectantly 
looking  to  the  next  parliamentary  con- 
ference with  Doc  and  Winnie  giving  us 
the  benefit  of  their  leadership,  counsel, 
and  friendship. 
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Doc  Morgan's  departure  from  the 
Committee  on  International  Relations 
and  the  Halls  of  Congress  will  be  a  great 
loss  to  the  country,  the  Congress,  and 
tome. 

I  hope  and  wish  for  Chairman  Morgan, 
his  wife  and  family,  happiness  and  con- 
tinued success. 

Mr.  McFALL.  Mr.  Speaker,  an  out- 
standing man  of  peace,  who  over  a  period 
of  three  decades  has  contributed  so  much 
to  national  security  and  international 
understanding,  will  be  profoundly  missed 
when  he  retires  from  the  House  at  the 
end  of  this  session. 

I  refer  to  Congressman  Thomas  E. 
Morgan,  chairman  of  the  House  Inter- 
national Relations  Committee  for  the 
last  18  years,  the  longest  tenure  as 
chairman  of  the  153 -year-old  commit- 
tee in  the  history  of  tlie  House. 

Doc  Morgan  joined  the  committee — 
then  Foreign  Affairs — in  1946,  and  from 
the  beginning  played  a  major  role  in  the 
development  of  U.S.  foreign  policy. 

He  is  a  strong  believer  in  bipartisan- 
ship in  international  policy,  but  he  has 
never  abandoned  principles  or  conscience 
and  has  not  been  reluctant  to  oppose  an 
administi-ation — Democratic  or  Republi- 
can— when  he  felt  its  policies  were  not 
in  our  best  interests. 

And  he  has  been  a  leader  in  recovering 
for  the  legislative  branch  its  rightful 
role  in  the  formulation  of  foreign  policy. 
Because  of  the  leadership  of  people  like 
Chairman  Morgan  we  now  have  the  War 
Powers  Act,  which  assures  that  no  Presi- 
dent can  send  our  troops  to  fight  abroad, 
except  for  an  emergency  60  days,  with- 
out the  concurrence  of  Congress. 

Chairman  Morgan  has  been  an  oflBcial 
U.S.  representative  to  numerous  interna- 
tional conferences  and  policy  meetings.  I 
was  privileged  to  travel  with  him  as  part 
of  a  special  congressional  delegation  to 
the  People's  Republic  of  China  in  July 
1973,  and  was  able  to  view  his  diplomatic 
skills  and  his  broad-ranging  knowledge 
of  Chinese  and  Asian  affairs  firsthand.  As 
vice  chairman  of  our  delegation,  he  per- 
formed superbly,  and  brought  back  to  the 
membership  a  better  understanding  and 
new  insights  into  that  nation,  whose 
frontiers  had  been  closed  for  so  long  to 
U.S.  visitors. 

Doc  Morgan's  long  career  in  the  House 
has  strengthened   the   cause   of   peace 
throughout,  the  world 

In  the  post-World  War  II  era,  he  was 
a  leader  in  American  efforts  to  rebuild 
sliattered  Europe  and  forge  the  alliances 
which  have  maintained  our  security. 

With  Senator  Hubert  H.  Humphrey. 
he  was  the  author  of  the  Peace  Corps 
bill  and  advised  President  John  F.  Ken- 
nedy on  its  implementation. 

He  was  responsible  for  the  military 
sales  bill  which  limits  the  amount  of 
military  material  the  United  States  can 
sell  to  other  countries.  But  as  he  would 
limit  the  sale  of  weapons,  he  has  been  a 
consistent  champion  of  hmnanitarian 
assistance  abroad.  And  it  was  his  hu- 
manitarian impulses,  he  has  said,  which 
first  drew  him  to  the  committee  in  the 
postwar  years  when  so  much  of  the  West- 
ern World  needed  rebuilding. 

Our  colleague  began  as  a  country  doc- 
tor. He  became  dean  of  the  Pennsylvania 
delegation,  one  of  the  ablest  and  most 
respected  Membere  of  the  House,  and 


friend  of  diplomats  and  heads  of  state 
throughout  the  world. 

The  Nation  will  miss  his  leadership 
and  his  wise  counsel. 

Mr.  BINGHAM.  Mr.  Speaker,  neither 
the  House  of  Representatives  nor  the 
International  Relations  Committee  nor 
the  House  of  Representatives  is  going  to 
be  the  same  without  "Doc"  Morgan. 

Here  is  a  man  who  has  had  the  respect 
and  affection  of  all  his  colleagues,  and 
who  has  served  his  country  well.  These 
facts  should  be  .some  satisfaction  to  him 
as  he  retires  from  the  House,  but  they 
do  not  diminish  our  sorrow  that  he  is 
leaving. 

I  am  one  of  the  few  Members  of  the 
House  who  had  the  privilege  of  appear- 
ing as  a  witness  before  the  Foreign  Af- 
fairs Committee  when  I  was  in  the  execu- 
tive branch  and  the  good  doctor  was  a 
mere  member  of  the  committee.  He  was 
courteous  and  pleasant  then,  as  he  has 
always  been  with  all  witnesses.  He  never 
engaged  in  the  sometimes-popular  sport 
among  Members  of  Congress  of  baiting 
v/itnesses  from  "downtown." 

Although  always  fair  and  considerate 
toward  the  members  of  his  committee, 
"Doc"  has  been  a  strong  chairman.  I 
hope  he  won't  mind  my  saying  that  he 
sometimes  handled  things  the  way  he 
thought  the  country's  interests  de- 
manded without  checking  out  the  rules  of 
the  House  or  of  the  committee  every 
other  minute,  but  he  was  so  well  liked 
by  his  committee  members,  including  my- 
self, that  he  invariably  got  away  with  it. 

For  longer  than  any  other  Member 
he  has  been  chairman  of  International 
Relations  Committee — formerly  the  For- 
eign Affairs  Committee — and  under  his 
leadership  the  committee  has  grown  in 
stature  and  has  become  more  and  more 
of  a  factor  in  the  development  and  con- 
duct of  the  foreign  policy  of  the  United 
States. 

Many  Secretaries  of  State  have  had  oc- 
casion to  be  grateful  to  Chairman  Mor- 
gan, especially  with  respect  to  the  pas- 
sage of  foreign  aid  legislation.  This  kind 
of  legislation  is  unpopular  and  misunder- 
stood in  most  congressional  districts  and 
"Doc's"  district  was  no  exception.  Yet 
he  battled  through  bill  after  bill  which 
were  important  in  the  national  interest. 
Without  his  prestige  and  his  leadership, 
some  of  the  "narrow  squeaks "  suffered 
by  such  bills  over  the  years  would  have 
been  defeats  instead  of  victories. 

Our  chairman  is  young  in  spirit  and 
by  no  means  old  in  years.  We  hope  that 
the  next  President  of  the  United  States 
will  have  the  good  sense  to  make  use  of 
his  talents  in  some  important  post.  He 
would  make  a  great  Ambassador. 

Meanwhile  he  has  earned  a  little  rest 
and  recreation.  My  wife  joins  me  in  wish- 
ing to  him  and  to  Winnie  all  the  best 
for  many  years  of  happy  and  productive 
hfe. 

Mr.  KETCHUM.  Mr.  Speaker,  it  can 
truly  be  said  that  Thomas  E.  "Doc"  Mor- 
gan lias  offered  the  highest  possible  level 
of  service  and  leadership  to  his  constitu- 
ency, his  State,  and  this  Nation. 
Throughout  his  terms  in  Congress,  he 
has  exemplified  responsible  representa- 
tion— and  responsive  representation, 
which  in  my  book  is  even  more  impor- 
tant— of  the  highest  order.  His  retire- 
ment from  this  body  will  constitute  a  loss 


felt  not  only  by  the  people  of  Pennsyl- 
vania, but  for  all  Americans.  I  thank  my 
colleague,  Mr.  Flood,  for  thoughtfully 
arranging  this  special  order,  permitting 
"Doc's"  many  respectful  and  admiring 
colleagues  to  pay  a  few  words  of  tribute 
to  him. 

Doc  Morgan  has  left  his  mark  on  al- 
most every  conceivable  area  of  endeavor. 
From  his  years  of  medical  education  to 
his  civic  contributions;  from  his  distin- 
guished congressional  career  to  his 
knowledge  of  significant  international 
policy.  Doc  Morgan  has  made  an  impact, 
and  a  beneficial  one,  upon  every  citizen 
of  our  Nation. 

When  reminding  us  of  this  tribute  to 
Doc  Morgan,  our  friend  and  colleague, 
Dan  Flood,  summed  up  Doc's  most  sig- 
nificant contribution  to  his  Nation  very 
aptly: 

He  has  brought  ds'namlc  leadership  to  the 
Congress"  role  In  foreign  policy — chiefly  as 
the  architect  of  a  bipartisan  majority  ap- 
proach which  removed  this  crucial  area  from 
political  considerations. 

Presiding  as  chairman  of  the  Commit- 
tee on  International  Relations  since  1959 
has  been  no  easy  task.  I  believe  we  will 
all  agree  that  Doc  Morgan  has  borne  the 
heavy  responsibility  of  steering  his  com- 
mittee through  a  turbulent  and  chang- 
ing period  in  international  policy,  and  he 
has  executed  that  responsibility  in  the 
best  possible  way. 

Above  and  beyond  his  obvious  contri- 
butions as  a  valued  Member  of  the  Con- 
gress, "Doc"  Morgan  has  been  a  friend 
and  a  sound  counselor  to  all  his  col- 
leagues. With  the  warmest  regards,  I 
wish  the  very  best  to  Doc  as  he  prepares 
to  leave  this  Congress.  He  will  be  long 
remembered,  and  he  will  leave  difficult 
shoes  to  fill. 

Mr.  FOUNTAIN.  Mr.  Speaker,  for 
many  years  it  has  been  my  privilege  to 
serve  side-by-side  with  the  Honorable 
Thomas  E.  "Doc"  Morgan  on  the  House 
International  Relations  Committee.  And 
I  shall  miss  him  greatly  when  he  leaves 
this  House  at  tlie  end  of  the  94th  Con- 
giess. 

In  committee  and  on  the  fioor  I  have 
had  occasion  time  and  time  again  to  ob- 
serve "Doc"  Morgans  sound  judgment, 
his  dedication  to  that  which  is  right,  his 
responsibility,  his  sense  of  fair  play,  and 
his  inexhaustible  supply  of  common- 
sense. 

"Doc"  Morgan's  departure  from  our 
midst  will  leave  some  mighty  big  shoes 
to  fill.  His  wise  counsel  in  everj'  area  of 
national  concern  and  his  sensible  ap- 
proach to  national  problem  solving  will 
be  sorely  missed. 

His  dynamic  leadership  as  chairman 
of  the  Committee  on  International  Re- 
lations since  1959  has  enhanced  the  Con- 
gress role  in  foreign  affairs,  and  at  the 
same  time  has  strengthened  the  biparti- 
san approach  to  this  vital  part  of  our 
Nation's  business. 

Chairman  Morgan  has  effectively  and 
indefatigably  worked  to  lead  his  com- 
mittee with  the  utmost  fairness,  dig- 
nity, and  integrity.  His  years  as  chair- 
man have  been  marked  by  solid  achieve- 
ment. More  important,  I  am  proud  to 
call  him  my  friend. 

I  am  indeed  proud  to  have  served  in 
the  House  with  "Doc"  Morgan  and  wish 
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him  and  his  very  lovely  wife,  Winifred, 
every  success  and  happiness  in  the  fu- 
ture, wherever  they  go  and  in  whatever 
they  undertake  together. 

"Doc"  and  Winifred  will  be  sorely 
missed  by  all  of  us  who  are  fortunate 
enough  to  be  here  during  the  next  Con- 
gress. 

May  God  be  with  both  of  them  to  their 
many  years  together,  hopefully  for 
many  years  to  come. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  take 
great  pleasure  in  joining  with  my  col- 
leagues to  pay  tribute  to  a  truly  great 
American,  who  has  given  over  30  years 
of  service  to  his  country.  Congressman 
Thomas  E.  Morgan. 

As  chairman  of  the  International  Re- 
lations Committee,  Doc's  talents  and 
abilities  proved  tremendously  beneficial 
to  us  all  in  providing  the  guidance  we 
needed  to  effectively  formulate  foreign 
policy  for  this  Nation  which  will  affect 
generations  to  come. 

I  never  had  the  pleasure  of  serving 
with  Doc  on  the  International  Relations 
Committee,  but  I  have  always  attempted 
to  be  present  when  Doc  spoke  for  his 
committee  on  the  floor.  Doc  has  the  abil- 
ity to  convey  his  exceptional  knowledge 
of  foreign  policy  matters  in  a  matter-of- 
fact  way  that  even  this  country  Con- 
gressman can  understand. 

Doc's  floor  statements  were  always 
well-thought-out  explanations  of  highly 
logical  positions.  I  think — to  put  it 
bluntly — the  reason  I  enjoyed  listening 
to  Doc  was  because  I  got  the  distinct 
feeling  he  was  speaking  for  the  benefit 
of  our  country  intead  of  his  own.  To  say 
that  Doc  Morgan's  voice  will  be  missed 
is  an  understatement. 

I  cannot  close  without  mentioning  the 
fact  that  I  consider  it  my  good  fortune 
to  have  been  a  friend  of  Doc  Morgan. 

I  extend  my  sincere  wishes  to  Doc  and 
his  loved  ones. 

Mr.  BURLESON  of  Texas,  Mr.  Speaker, 
I  want  to  take  this  opportunity  to  extend 
my  congratulation  and  my  warm  good 
wLshes  to  the  Honorable  Thojias  E.  "Doc" 
Morgan  as  he  completes  32  years  as  a 
Member  of  Congress  and  prepares  to  re- 
tire at  the  end  of  this  term. 

Since  1959,  Congressman  Morgan  has 
served  as  chairman  of  the  Committee  on 
International  Relations,  and  in  that  ca- 
pacity has  brought  dynamic  leadership 
to  the  Congress  role  in  foreign  policy. 
Presiding  during  the  tenure  of  five  Presi- 
dents and  five  Secretaries  of  State,  Con- 
gressman Morgan  led  his  committee 
through  some  of  the  most  controversial 
and  critical  areas  in  the  history  of  Amer- 
ican foreign  policy. 

Over  the  years,  we  have  all  observed 
his  Quiet  and  effective  leadership  and  I 
am  sure  that  I  can  be  counted  among 
many  other  Members  of  Congress  who 
have  valued  his  friendship.  He  will  be 
remembered  with  fondness  by  those  of 
use  who  have  served  with  him  for  these 
many  years  and  for  his  many  contribu- 
tions to  our  Nation  and  the  people  he 
represents.  ^ 

I  Joint  with  my  other  colleagues  in 
wishing  for  him  the  very  best 

Mr.  MAZZOLI.  Mr.  Speaker,  upon  the 
adjournment  of  the  94th  Congress,  the 
Honorable  Thomas  E.  "Doc"  Morgan  will 
end  his  more  than  30  years  of  service  to 


the  people  of  Pennsylvania  and  of  the 
Nation. 

Since  1959,  Congressman  Morgan  has 
served  ably  and  well  as  the  chairman  of 
the  House  Committee  on  International 
Relations.  During  his  tenure  as  chair- 
man, he  has  had  to  confront  some  of 
the  most  controversial  and  potentially 
explosive  foreign  affairs  issues  in  our 
country's  history. 

Suffice  it  to  say  that,  linder  his  leader- 
ship, the  committee  has  distinguished 
Itself  by  its  consistently  high  standards 
of  performance. 

While  I  do  not  serve  on  Doc's  commit- 
tee, we  have  become  good  friends  over  the 
years  and  I  have  had  the  benefit  of  his 
counsel  on  more  than  one  occasion. 

Doc's  presence  in  the  House  will  be 
sorely  missed.  But  our  loss  is  Pennsyl- 
vania's gain — Doc  will  be  returning  to  his 
beloved  Keystone  State  to  live. 

I  join  with  all  his  many  friends  in 
wishing  him  all  health,  happiness,  and 
satisfaction  in  the  years  ahead. 

Mr.  COUGHLIN.  Mr.  Speaker,  the  re- 
tirement of  the  Honorable  Thomas  E. 
"Doc"  Morgan  will  be  a  loss  that  all  of  us 
will  share  with  the  constituents  of  this 
distinguished,  devoted  Congressman. 

Doc  Morgan's  31  years  of  service  to  the 
residents  of  Pennsylvania's  22d  Congres- 
sional District  have  been  exemplary. 
Beyond  his  outstanding  representation 
of  his  constituents,  moreover,  Doc  Mor- 
gan has  personified  dedication  to  further- 
ing our  Nation's  best  interests,  both  at 
home  and  abroad. 

Tlie  nearly  two  decades  of  leadership 
Doc  Morgan  has  exhibited  as  chairman 
of  the  House  International  Relations 
Committee  have  earned  him  the  deserved 
bipartisan  respect  from  his  colleagues  in 
both  the  House  and  the  Senate.  Chair- 
man Morg.^n's  fairness  and  diligence 
have  brought  unqualified  admiration 
from  five  Presidents  and  Secretaries  of 
State,  as  well  as  the  media  and  our  over- 
seas neighbors.  Chairing  the  Interna- 
tional Relations  Committee  during  one 
of  our  Nation's  most  tumultuous  periods 
in  history.  Doc  Morgan  consistently 
demonstrated  a  sensitivity  to  the  com- 
plexities of  international  issues  and  the 
courage  to  confront  the  hard  questions. 

While  I  never  had  the  privilege  to  serve 
on  Doc  Morgan's  committee.  I  personally 
can  attest  to  his  evenhandedness.  As  the 
dean  of  the  Pennsylvania  congressional 
delegation.  Doc  Morgan  was  always  fair 
and  cooperative  with  the  minority  Mem- 
bers. I  was  always  Impressed  by  his  will- 
ingness to  consider  carefully  all  of  the 
delegation  Members'  views.  Doc  Morgan's 
influence  was  always  unifying.  HLs  super- 
lative leadership  will  set  a  demanding 
example  for  future  delegation  deans. 

Although  E>oc  Morgan's  retirement  will 
bring  him  a  well-earned  rest  from  the 
congressional  arena,  his  enviable  legacy 
will  continue  his  good  works.  The  Peace 
Corps,  the  restoration  of  the  Congress 
constitutional  authority  through  the  War 
Powers  Act  of  1973,  the  removal  of  the 
International  Relations  Committee's 
operations  from  the  battleground  of 
partisan  politics  signify  Doc  Morgan's 
contributions  to  the  Nation.  Doc  Mor- 
gan's public  service  is  a  tribute  that 
will  long  endure.  I  extend  him  my  sincere 


gratitude  and  warmest  wishes  for  the 
future. 

Mr.  MONTGOMERY.  Mr.  Speaker,  for 
18  years,  we  in  the  Congress  and  the 
American  people  have  been  most  fortu- 
nate to  have  the  leadership  of  Thomas 
E.  Morgan  as  chairman  of  the  Commit- 
tee on  International  Relations.  The  hall- 
mark of  his  distinguished  career  of  public 
service  has  been  the  fact  that  he  has 
approached  America's  foreign  policy  with 
a  much  needed  spirit  of  bipartisan  coop- 
ei-ation.  He  has  always  approached  our 
relations  with  other  nations  on  the  basis 
of  what  is  best  for  the  American  people 
now  and  in  the  future. 

When  Doc  Morgan  ends  his  32  years  of 
service  In  the  House,  he  will  do  so  know- 
ing that  he  has  contributed  greatly  to 
peaceful  relations  among  the  major  pow- 
ers of  the  world.  In  his  own  quiet  and 
unassuming  manner,  he  has  helped  to 
build  an  American  foreign  policy  based 
on  mutual  respect  and  cooperation.  I 
regret  that  he  has  never  received  the 
proper  recognition  for  his  role  in  foreign 
policy,  but  this  is  probably  because  Doc 
Morgan  is  not  a  man  who  seeks  out  the 
limelight  preferring  instead  to  simply 
perform  each  task  assigned  him  to  the 
best  of  his  abilities. 

Mr.  Speaker,  I  shall  miss  Doc  Morgan 
when  the  95th  Congress  convenes,  but  I 
also  know  that  I  am  a  richer  person  from 
having  had  the  opportunity  of  serving 
with  him  for  10  years  and  the  privilege 
of  knowing  him  as  a  dedicated  colleague. 
Mr.  Speaker,  I  reahze  the  hour  is  late, 
but  I  did  want  to  join  with  my  colleagues 
in  paying  tribute  to  our  retiring  colleague 
Ray  Madden  of  Indiana.  For  34  years,  he 
has  distinguished  himself  and  this  body 
as  a  dedicated  public  servant. 

I  feel  sure  the  people  of  Chairman 
Madden's  district  will  miss  the  devotion 
with  which  he  worked  to  .solve  the  prob- 
lems of  his  constituents.  One  of  the  most 
important  duties  we  have  is  constituent 
services  and  Ray  Madden  set  an  example 
in  this  area  which  we  should  all  envy. 
It  has  been  a  privilege  to  have  served 
with  Ray  Madden  and  I  join  with  others 
in  wishing  him  the  very  best  in  the  years 
to  come  and  commending  him  for  an  out- 
standing life  of  public  service. 

Mr.  Speaker,  the  close  of  the  94th  Con- 
gress will  mark  the  end  of  a  half  cen- 
tury of  combined  service  of  three  mem- 
ber., of  the  Georgia  delegation  in  the 
Congress.  All  three  of  the.sc  distin- 
guished colleagues — Phil  Landrum,  Bob 
Stephens,  and  Bill  Stuckey — have 
made  their  own  unique  contributions  to 
legislation  to  improve  life  for  their  fel- 
low Americans. 

For  24  years  Phil  Landrum  has  been  a 
strong  voice  in  the  Congress  for  a  pru- 
dent fiscal  policy  and  the  end  of  run- 
away Federal  spending.  I  am  most 
thankful  that  we  have  had  the  benefit  of 
his  services  on  the  Ways  and  Means 
Committee  and  Budget  Committee.  We 
need  more  Members  like  Phil  Landrum 
who  are  willing  to  stand  up  and  be 
counted  on  the  side  of  a  balanced  Fed- 
eral budget.  I  win  miss  his  leadership 
and  most  of  all  his  willingness  to  freely 
give  of  his  wise  advice  on  legislation 
pendinif  on  the  floor. 

Mr.  Speaker,  as  a  representative  from 
a  largely  rural  area,  I  shall  also  miss 
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the  leadership  Bob  Stephens  has  pro- 
vided for  improved  riu-al  housing.  He 
has  helped  shape  many  forward  looking 
pieces  of  legislation  that  have  provided 
great  benefit  to  those  thousands  of 
Americans  who  still  live  in  rural  areas. 
He  has  known  and  understood  the  needs 
of  rural  areas  and  we  shall  miss  his 
guiding  hand. 

Bill  Stuckey  and  I  entered  Congress 
together  in  the  90th  Congress.  Since  that 
time  I  have  come  to  know  him  as  a  col- 
league vitally  interested  in  the  free  en- 
terprise system  and  one  who  has  taken 
a  personal  interest  in  making  the  capi- 
tal markets  free  and  providing  necessary 
protection  for  public  investors.  I  would 
also  commend  him  for  his  successful  ef- 
forts on  behalf  of  the  people  of  Georgia 
to  preserve  Cumberland  Island  and  the 
Okefenokee  Swamp. 

Mr.  Speaker,  I  join  with  my  colleagues 
in  expressing  appreciation  to  Phil  Lan- 
drum. Bob  Stephens,  and  Bill  Stuckey 
for  their  dedication  and  for  bringing 
honor  to  this  body.  It  has  been  a  priv- 
ilege to  serve  with  them  and  I  wish  them 
the  very  best  in  the  years  to  come 

Mr.  DE  la  GARZA.  Mr.  Speaker,  after 
32  years  of  service  in  the  House,  the 
Honorable  Thomas  E.  Morgan  of  Penn- 
sylvania is  retiring  at  the  end  of  this 
session. 

Since  1959— longer  than  most  of  us 
have  been  here— "Doc"  Morgan  has  oc- 
cupied the  chairmanship  of  the  Com- 
mittee on  International  Relations.  In 
that  capacity  he  has  led  the  committee 
through  some  of  the  most  controversial 
and  critical  times  in  the  history  of  our 
Nation.  He  has  served  our  country  well 
by  creating  and  maintaining  a  bipartisan 
approach  to  matters  affecting  our  for- 
eign policy. 

This  man's  distinguished  record  is  an 
inspiration  to  all  of  us  who  have  had  the 
privilege  of  serving  with  him.  "Doc" 
Morgan  is  a  man  we  will  miss.  He  has 
earned  the  retirement  that  awaits  him 
and  it  is  my  hope  that  he  enjoys  every 
minute  of  it.  ■>  j       ^  j 

Mr.  WHALEN.  Mr.  Speaker,  the  ad- 
journment of  the  94th  Congress  will 
mark  the  end  of  a  lengthy  and  distin- 
guished career,  that  of  House  Interna- 
tional Relations  Committee  Chairman 
Thomas  "Doc"  Morgan. 

Congressman  Morgan  has  been  a  mem- 
ber of  the  Foreign  Affairs  and  Interna- 
tional Relations  Committees  since  1946 
serving  as  chairman  since  1959.  Upon  re- 
tirement, "Doc"  Morgan  will  have  served 
as  chairman  for  18  years,  longer  than 
any  other  man  in  the  history  of  the 
153-year-old  committee. 

I  have  had  the  pleasure  to  serve  with 
Doc  Morgan  in  committee  for  the  past 
5  years  and  I  can  testify  to  his  strong 
advocacy  of  bipartisanship  in  foreign 
policy  matters. 

Doc  Morgan  has  enlarged  the  com- 
mittee's jurisdiction  in  congres.sional  af- 
lairs,  reorganized  the  structure  of  the 
committee,  and  has  been  instrumental  as 
tne  primary  sponsor  of  numerous  inter- 
national affairs  measures  which  have 
been  enacted  into  law. 

The  past  few  years  have  seen  an  as- 
sertion by  Congress  for  a  role  in  U  S 
foreign  policy.  Chairman  Morgan  hai 
Played  an  important  role  in  this  proc- 
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ess.  His  leadership  will  be  missed  by  the 
S5th  Congress,  but  his  achievements  here 
will  long  be  remembered. 

Mr.  HEBERT.  Mr.  Speaker,  Doc  Mor- 
gan and  I  have  been  around  this  Cham- 
ber for  a  long  time.  Now  we  have  both 
decided  to  call  it  quits. 

It  has  been  a  privilege  for  me  to  have 
served  with  such  a  dedicated  public 
servant  who  has  made  a  lasting  mark  as 
chairman  of  the  Committee  on  Inter- 
national Relations,  a  position  he  has  held 
since  1959. 

What  impressed  me  most  about  Doc 
Morgan  was  that  he  was  always  an 
American  first  and  acted  in  what  he 
thought  was  the  best  interests  of  his 
country.  Party  politics  always  took  a 
back  seat,  and  I  admire  that  kind  of 
courage.  It  is  tlie  same  philosophy  that 
I  have  always  tried  to  follow. 

He  has  steered  the  committee  on  a 
steady  course  through  many  storms  in 
the  history  of  American  foreign  policy. 
And  he  can  look  back  with  pride  at  the 
way  he  conducted  himself  and  the  ac- 
complishments which  resulted. 

As  we  now  depart  and  go  our  separate 
ways,  it  is  my  hope  that  our  friendship 
will  continue  because  I  treasure  the  re- 
lationship I  have  had  with  him.  Farewell, 
my  fellow  dean,  and  Godspeed. 

Mr.  HAMILTON.  Mr.  Speaker,  I  wish 
to  join  my  coUeagues  in  paying  a  special 
tribute  to  Doc  Morgan  who  is  retiring 
after  serving  his  Nation  and  the  people 
of  Pennsylvania  so  well  for  over  four 
decades.  Doc  Morgan  also  has  served  as 
a  distinguished  chairman  of  the  Com- 
mittee on  International  Relations,  for- 
merly the  Committee  on  Foreign  Affairs, 
for  nearly  two  decades. 

As  a  member  of  the  Committee  on  In- 
ternational Relations,  I  will  miss  his  wise 
counsel  and  his  steadfast  leadership.  I 
will  also  miss  his  special  encouragement 
and  help  to  me  in  my  years  on  the  com- 
mittee. 

The  last  three  Congress'  have  seen  an 
important  and  successful  growth  in  the 
activities  and  role  of  the  Committee  on 
International  Relations.  It  has  been  a 
period  of  challenge  but  it  has  also  been 
a  time  of  critical  debate  on  significant 
foreign  policy  issues.  During  this  period 
Chairman  Morgan  provided  crucial  and 
essential  leadership  which  kept  our  com- 
mittee united  in  purpose  and,  more  im- 
portant, he  encouraged  and  facilitated 
important  advances  in  the  committee's 
work  and  operations. 

Of  perhaps  greatest  significance  during 
these  recent  years  is  the  rewriting  of 
large  segments  of  the  economic  and  mili- 
tary assistance  legislation  which  was  ac- 
complished under  his  stewardship.  There 
can  be  no  doubt  that  this  legislation  con- 
tains fundamental  new  departures  and 
represents  a  turning  point  in  Congress 
increased  role  in  the  conduct  and  formu- 
lation of  foreign  policy. 

Chairman  Morgan's  presence,  fairness, 
and  deep  concern  for  and  interest  in 
helping  all  Members  will  be  missed.  He 
leaves  the  House  and  our  committee  with 
respect  and  affection  of  every  Member 
and  that  is  a  high  achievement. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, a  third  of  a  century — 31  years  of  tlie 
history  of  this  body — rests  in  the  memory 


of  the  man  who  represents  Pennsyl- 
vania's 22d  Congressional  District.  He  is 
a  most  unusual  individual,  having  chosen 
in  his  youth  to  be  a  medical  doctor,  and 
pursuing  that  to  a  successful  end  with  a 
doctor  of  medicine  degree  and  a  medical 
internship. 

But,  as  has  been  the  case  with  many 
great  men,  he  found  that  being  of  service 
to  his  fellow  man  need  not  stop  at  a  one- 
to-one  level  in  a  medical  practice,  but 
could  be  expanded  to  helping  the  entire 
Nation  by  becoming  one  of  the  most  ef- 
fective and  responsible  legislators  in  re- 
cent years.  And,  going  himself  one  bet- 
ter, he  became  chairman  of  the  Commit- 
tee on  International  Relations,  which 
made  him  one  of  the  most  influential, 
yet  still  even-handed  and  responsible, 
legislators  throughout  the  world.  His 
leadership  in  the  congressional  commit- 
tee which  guided  the  Nation  through  the 
trials  of  maJor  wars,  conflicts  with  most 
nations  of  the  "non-Democratic"  world, 
and  internal  divisiveness  of  the  many 
layei-s  of  distributed  power  In  the  execu- 
tive branches  throughout  the  years,  has 
been  one  of  the  most  significant  stabiliz- 
ing factors  of  our  time. 

This  Nation  has  seen,  since  1945,  five 
Presidents,  and  five  Secretaries  of  State, 
but  only  one  Doc  Morgan.  There  will  be 
more  Presidents  and  Secretaries  of  Slate. 
There  will  be  no  more  Doc  Morgans. 

Mr.  GREEN.  Mr.  Speaker,  on  October 
1  of  this  year,  the  Honorable  Thomas  E. 
"Doc"  Morgan  of  Pennsylvania  will  con- 
clude his  service  in  the  U.S.  Congress. 
I  am  so  pleased  to  have  this  opportunity 
to  pay  tribute  to  one  of  the  most  distin- 
guished Members  ever  to  serve  in  the 
House.  "Doc"  has  long  been  a  dear  friend 
of  mine  and  it  is  with  great  pleasure  that 
I  share  with  my  colleagues  some  of  his 
numerous  achievements. 

The  people  of  the  22d  District  of  Penn- 
sylvania elected  "Doc"  to  represent  them 
in  the  U.S.  Congress  in  1944  and  to  each 
succeeding  Congress  since.  He  has  served 
as  dean  of  the  Pennsylvania  delegation, 
the  third  largest  group  of  Representa- 
tives from  any  State  in  the  Nation.  As 
leader  of  this  group,  "Doc"  has  used  his 
position  advantageously  in  an  effort  to 
provide  for  the  continual  betterment  of 
the  Commonwealth. 

In  January  1959,  Congressman  Mor- 
gan was  appointed  chairman  of  the  For- 
eign Affairs  Committee.  He  has  served  as 
chairman  of  this  committee  for  18  years, 
longer  than  any  other  man  in  history. 
In  that  capacity  he  has  brought  dynamic 
leadership  to  the  Congress  role  in  for- 
eign policy.  Over  the  years  since  World 
War  n.  Congressman  Morgan  has  been 
a  strong  advocate  of  bipartisanship  in 
foreign  policy  which  has  removed  this 
crucial  area  from  political  considerations 
in  tlie  conduct  of  the  committee's  busi- 
ness and  reasserted  the  proper  constitu- 
tional role  of  Congress  in  the  foreign  af- 
fairs field. 

Congressman  Morgan  was  a  member  of 
the  U.S.  delegation  to  various  NATO 
Parliamentarians  Conferences  from  1961 
until  1976.  His  actions  there  exemplified 
his  talents  in  promoting  parliamentary 
relations  throughout  his  international 
travels.  His  warm  personality  and  Inno- 
vative ideas  continue  to  win  him  praise 
both  here   and  abroad  among  foreign 
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dignitaries,  his  congressional  peers  and 
the  people  he  so  conscientiously  repre- 
sentf. 

Since  becoming  chairman  of  the  com- 
mittee which  handles  foreign  affairs 
legislation  in  the  House,  he  has  been  the 
principal  sponsor  of  niuneroas  interna- 
tional affairs  measures  enacted  into  law. 
He  has  been  instrumental  in  promoting 
legislation  that  would  provide  for  mu- 
tual security  assistance  and  for  economic 
aid  programs.  In  the  94th  Congress, 
Congressman  Morgan  led  historic  re- 
forms which  included  a  substantial  en- 
largement of  the  committee's  jurisdic- 
tion, a  reorganization  of  the  commit- 
tee's structure,  and  its  renaming  from 
the  ''Committee  on  Foreign  Affairs"  to 
the  "Committee  on  International  Rela- 
tions." 

Prom  all  the  members  of  the  Pemwyl- 
vania  delegation  I  would  like  to  thank 
"Doc"  for  his  prolonged  efforts  in  the 
House  over  the  years  and  extend  my  best 
wishes  for  continued  succe.ss. 

Mr.  MURTHA.  Mr.  Speaker,  it  is  hard 
to  believe  that  after  31  years  in  the  House 
of  Representatives,  Dr.  Thomas  Morgan 
has  decided  to  retire.  As  chairman  of  the 
House  International  Relations  Commit- 
tee, his  contribution  to  the  progress  of 
intemaUonal  peace,  and  interrelaUon  of 
the  world's  people  have  possibly  been  un- 
surpassed in  the  history  of  the  U.S.  Con- 
gress. 

His  ability  to  work  as  chairman  with 
five  Presidents,  five  Secretaries  of  State 
nme  Congresses,  three  Senate  Foreign 
Relations  Committee  chairmen,  and  an 
inestimable  number  of  colleagues  and 
international  leaders  spanning  the  ohilo- 
sophical.  political,  and  ideological  ranges 
is  a  tribute  to  his  greatness. 

Mr.  Morgan  was  bom  in  Ellsworth  Pa 
and  graduated  from  local  public  schools 
before  graduating  from  Waynesburg  Col- 
lege and  then  going  on  to  the  Detroit 
CoUege  of  Medicine  and  Surgery.  He  has 
practiced  medicine  and  surgery  in  his 
home  of  Fredericktown,  even  after  com- 
ing to  Congress. 

Dr.  Morgan  came  to  the  Hou.se  at  the 
end  of  WW  II.  He  har-  seen  some  of  the 
most  difficult  international  situations 
the  United  States  has  ever  faced,  and  he 
handled  each  occasion  with  expertise 
dedication,  farsightedness,  and  above  au' 
optimistic  enthusiasm.  He  believes  in  the 
mterdependence  of  all  the  nations  in  the 
world.  Yet.  he  is  pragmatic  enough  to 
realize  that  we  can  only  do  so  much  in 
the  United  States  in  order  to  accom- 
plish peace. 

The  reason  that  I  as  a  new  Member 
can  see  Dr.  Morgan  being  so  effective  is 
because  of  his  empathy  for  the  new 
Member,  his  patience,  his  willingness  to 
listen  to  a  new  Member's  suggestions 
critcisms,  and  comments  about  the  world 
situation,  even  though  I  am  sure  at  times 
his  new  colleagues  oversimplify  the  situ- 
ation or  repeat  a  theory  Dr.  Morgan 
has  heard  100  times  before. 

He  worked  continually  toward  what  he 
felt  was  the  good  of  the  country  and 
would  integrate  any  Member's  sugges- 
tion that  was  in  the  best  interests  of  this 
country  and  the  world.  When  he  rose 
on  the  floor,  his  speeches  came  from  a 
background  of  knowledge  and  detaUed 
study.  He  met  with  world  leaders  and 


knew  their  opinions  and  problems.  He 
delegated  authority  and  responsibility. 
To  even  the  youngest  members  of  the 
International  Relations  Committee,  he 
delegated  authority,  yet  he  accepted 
the  responsibility  for  any  mistakes  that 
wer=  made  in  presenting  a  case. 

In  all  the  years  that  he  presided  over 
the  committee,  he  orJy  ever  lost  one  bill, 
and  that  was  only  a  temporary  defeat! 
Nowhere  was  Dr.  Morgans  integrity  and 
ability  better  shown  than  in  the  yearly 
shepherding  of  foreign  aid  legislation 
through  a  hostile  House.  Dr.  Morgan  did 
it  because  he  believed  in  the  correctness 
of  tlie  legislation,  and  knew  its  unpopu- 
larity had  to  be  overcome  to  maintain 
the  U.S.  role  in  the  world. 

One  final  footnote:  As  chairman,  Dr. 
Morgan  could  have  traveled  throughout 
the  world,  but  he  seldom  did.  One  rea- 
son was  because  of  his  love  for  south- 
western Pennsylvania,  and  Iiis  desire  to 
spend  his  moments  away  from  Washing- 
ton in  that  area,  with  his  family,  helping 
his  constituents  who  he  never  forgot. 

Throughout  his  long  career  on  the 
committee  as  a  member  and  as  chair- 
man, his  accomplishments  have  been 
numerous.  Certainly.  Dr.  Morgan  must 
go  down  in  history  as  one  of  the  most 
Influential  Members  of  Congress  during 
our  Nation's  200  years,  and  the  mast 
effective  recent  Member  of  Congress  in 
relation  to  world  peace  and  international 
relations. 

Mr.  BUCHANAN.  Mr.  Speaker  there 
are  many  politicians  in  the  world  but 
few  statesmen. 

I  am  happy  to  join  my  colleague  from 
Pennsylvania  (Mr.  Flood)  in  paying 
tribute  to  one  of  those  statesmen,  but 
regret  that  we  will  not  have  his  daily 
guidance  as  we  continue  to  seek  to  influ- 
ence for  the  good  the  foreign  policy  of 
this  great  Nati'in. 

It  is  reflective  of  his  statesmanship 
and  leadership  that  Doc  Morgan  has 
helped  to  mold  foreign  policy  regardless 
of  the  party  in  power.  He  has  sought  to 
act  for  the  good  of  the  country  and  has 
done  so. 

He  is  a  man  of  compassion. 

He  is  a  man  of  understanding. 

He  is  a  man  of  leadership. 

He  is  a  man  who  can  have  the  satis- 
faction of  leaving  this  body  knowing  he 
has  left  a  major  imprint  on  the  past  and 
future  of  foreign  policy  in  the  United 
States. 

Under  his  guidance,  our  committee  has 
come  to  play  a  major  role  in  the  formu- 
lation of  foreign  policy  and  to  have  a 
greater  influence  toward  peace  in  the 
world. 

The  daily  flow  of  rhetoric  in  the  field 
of  foreign  affairs  is  astounding  and  that 
is  why  the  quiet  voice  of  reason  so  often 
makes  the  greatest  lasting  impression. 

Tlie  voice  of  rhetoric  flares  tempers. 
The  voice  of  reason  prevents  wars. 

The  voice  of  rhetoric  brings  crises.  The 
voice  of  reason  solves  such  crises. 

For  17  years,  the  International  Rela- 
tions Committee  has  been  led  by  the 
voice  of  reason. 

While  U.S.  foreign  policy  is  often 
criticized  in  the  media  and  In  interna- 
tional bodies.  I  have  found  in  my  con- 
tacts with  members  of  the  international 
community,  a  deep  respect  and  admira- 
tion for  our  Nation.  This  respect  is,  in  no 
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small  part,  due  to  the  leadership  of  men 
like  Thomas  Morgan  who  have  sought  to 
do  that  which  is  right— right  for  our  Na- 
tion and  right  for  the  peoples  of  the 
world. 

It  has  been  a  great  privilege  for  me  to 
serve  with  Doc  Morgan  for  the  last  10 
years  and  to  learn  from  his  leadership. 
I  will  miss  Doc  Morgan,  as  I  know  my 
colleagues  will  miss  this  giant  of  a  man 
who  has  led  us  so  well  and  has  Influenced 
us  so  great. 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
with  great  pride  but  also  with  some  sad- 
ness, that  I  rise  to  pay  tribute  to  my 
dear  friend  and  distinguished  colleague, 
Thomas  "Doc"  Morgan.  It  is  aLso  a  spe- 
cial honor  that  I  add  my  congratulations 
for  his  many  accomplishments  in  the 
foreign  relations  field. 

Tom  Morgan  Is  certainly  a  man  of 
honor,  a  man  of  his  word,  and  a  great 
American.  His  advice  and  wise  counsel 
have  been  most  helpful  through  the 
years.  As  chairman  of  the  International 
Relations  Committee,  he  has  had  some 
tough  assignments  that  he  has  handled 
with  true  competency.  He  has  been  an 
able  and  forceful  chairman. 

I  served  with  Chairman  Morgan  on  the 
International  Relations  Committee,  and 
have  found  him  to  carry  out  his  respon- 
sibilities of  the  committee  with  dignity, 
objectivity  and  fairness.  Tom  Morgan  has 
been  a  strong  advocate  of  bipartisanship 
in  foreign  policy.  He  has  served  during 
the  tenure  of  six  Presidents  in  his  32- 
year  career.  He  has  supported  foreign 
policy  measures  that  he  has  believed  are 
in  the  national  interest,  and  has  been 
instrumental  In  reasserting  the  proper 
constitutional  role  of  Congress  in  the  for- 
eign affairs  field. 

Not  only  have  I  worked  with  Tom  In 
connection  with  the  International  Rela- 
tions Committee,  but  we  have  jointly 
served  our  country  on  special  interparlia- 
mentary meetings. 

Doc  Morgan  has  been  responsible  for 
the  restructuring  of  the  committee  and 
broading  its  legislative  jurisdiction.  He 
also  was  responsible  for  the  renaming  of 
the  committee  from  the  "Committee  on 
Foreign  Affairs"  to  the  "Committee  on 
International  Relations." 

He  has  guided  the  committee  through 
a  very  historic  period  in  the  Congress, 
and  he  has  left  an  indelible  stamp  of  leg- 
islative accomplishments,  which  reflect 
his  sound  judgment  and  objectivity. 

He  holds  another  distinction  in  that 
he  has  held  the  chairmanship  of  the 
committee  for  18  years,  longer  than  any 
other  man  in  history. 

With  all  his  committee  activities,  he 
still  devotes  all  his  efforts  to  measures 
beneficial  to  his  constituents.  I  think 
that  he  has  felt  that  his  work  as  a  physi- 
cian compares  to  his  work  as  a  Congress- 
man, as  in  both  careers  he  Is  Involved  In 
service  to  all  people  of  all  ages  and  oc- 
cupations. As  dean  of  the  Pennsylvania 
congressional  delegation,  he  Is  aware  not 
only  of  the  problems  of  his  constituents 
but  of  the  State  of  Pennsylvania. 

In  the  Congress,  he  has  been  the  prin- 
cipal sponsor  of  numerous  international 
affairs  measures  that  have  been  enacted 
into  law.  His  expertise  in  the  foreign  re- 
lations field  will  certainly  be  missed.  He 
has  contributed  greatly  to  improving  our 
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foreign  economic  situation  and  relations 
with  other  countries. 

Pat  and  I  wish  Tom  and  his  wife.  Wini- 
fred, the  very  best  in  the  years  ahead. 

Mr.  WOLFF.  Mr.  Speaker.  I  am  de- 
lighted and  privileged  to  have  this  op- 
portunity to  give  heartfelt  praise  and 
thanks  to  Chairman  Thomas  E.  "Doc" 
Morgan. 

Since  1944,  Doc  Morgan  has  earned 
and  maintained  the  confidence  and  trust 
of  hLs  constituents  and  his  colleagues. 
He  has  demonstrated  a  remarkable  ca- 
pacity to  focus  on  the  essential  aspects 
of  a  problem,  and  to  remain  flexible  in 
the  face  of  quickly  changing  circum- 
stances. His  great  ability  to  resolve  dif- 
ficult and  sharply  divisive  Issues  in  a 
bipartisan  manner,  achieving  consensus 
without  losing  sight  of  the  vital,  under- 
lying principles,  is  another  of  the  ex- 
traordinary qualities  which  Doc  Morgan 
possesses  and  for  which  the  Congress  and 
the  Nation  are  deeply  In  his  debt. 

Yet  these  accolades  do  not  nearly  con- 
vey the  sense  of  personal  loss  I  feel  at 
his  departure  from  the  House.  As  a  mem- 
ber of  the  Committee  on  International 
Relations,  I  have  often  received  the  ben- 
efit of  his  wisdom,  counsel,  and  Insight. 
Doc  Morgan  is  al.so  a  friend,  whom  I 
have  long  held  in  the  greatest  esteem. 

His  numerous  accomplishments  will 
not  be  forgotten,  nor  will  his  friendship, 
and  his  retirement  creates  a  great  void 
in  this  body  that  cannot  easily  be  filled. 
Mr.  ROYBAL.  Mr.  Speaker,  It  Is  with 
real  pleasure  that  I  rise  today  to  pay 
tribute  to  one  of  the  most  distinguished 
Members  ever  to  serve  in  the  House, 
Thomas  E.  "Doc"  Morgan  of  Pennsyl- 
vania. Doc  Morgan  has  served  in  the 
House  for  32  years,  is  dean  of  the  Penn- 
sylvania delegation,  and  chairman  of  the 
Committee  on  International  Relations. 
He  has  served  in  this  last  capacity  dur- 
ing some  of  the  most  controversial  and 
critical  times  in  the  history  of  American 
foreign  policy. 

Early  In  my  legislative  career,  I  had 
the  privilege  to  serve  on  Doc  Morgan's 
committee.  I  have  only  the  highest  ad- 
miration for  this  man  and  I  greatly  value 
the  friendship  which  has  developed  over 
the  years.  His  work  on  behalf  of  the  peo- 
ple of  Pennsylvania's  22d  Congressional 
District  and  of  the  Nation,  has  been  out- 
standing and  he  may  retire  knowing  that 
he  has  served  with  able  and  responsible 
leadership — achieving  a  record  in  which 
he  may  take  considerable  pride. 

From  a  surgeon  to  a  politician.  Doc 
insisted  on  combining  his  two  careers.  On 
weekends  he  would  return  home  to  Fred- 
ericktown, where  he  maintained  a  clinic 
so  that  he  could  continue  to  practice 
medicine.  House  Members  were  glad  the 
good  doctor  was  around  that  day  in  1954 
when  pistol  shots  rang  out  in  the  House 
of  Representatives  and  several  Congress- 
men fell  wounded  at  the  hands  of  Puerto 
Rlcan  fanatics.  Doc  Morgan  quickly 
moved  around  the  Chamber  applying 
tourniquets  and  bandages  as  needed. 

He  is  a  skilled  doctor  and  an  equally 
skilled  politician,  one  who  Is  known  for 
doing  his  homework  and  for  understand- 
ing all  the  details  of  foreign  aid  legisla- 
tion. He  Is  the  first  to  admit  that  pontics 
Is  in  his  blood  and  we  are  all  fortunate 
U»at  this  is  the  case,  for  he  has  come  to 


Washington  as  a  dedicated,  responsive 
public  servant.  My  very  best  wishes  are 
now  extended  to  Doc  Morgan  as  he  pre- 
pares to  return  to  Pennsylvania  for  a 
well-deserved  retirement. 

Mr.  FLYNT.  Mr.  Speaker,  the  adjourn- 
ment of  the  94th  Congress  will  mark  the 
end  of  the  illustrious  Congressional  ca- 
reer of  the  dean  of  the  Pennsylvania 
delegation,  the  Honorable  Thomas  E. 
"Doc"  Morgan.  I  am  pleased  to  have  this 
opportunity  today  to  express  my  con- 
gratulations to  Tom  Morgan  for  his  dis- 
tinguished record  of  public  service  and 
my  best  wishes  for  a  well  deserved  re- 
tirement. 

I  believe  I  can  speak  for  every  Mem- 
ber of  this  House  when  I  say  that  Tom 
Morgan  is  a  great  legislator  in  every 
sense  of  the  word.  For  18  years,  Tom  has 
served  as  chairman  of  the  House  Com- 
mittee on  International  Relations,  longer 
than  any  other  man  in  history.  The  cour- 
age and  dedication  he  has  demonstrated 
in  dealing  with  the  foreign  relations  of 
this  country  will  characterize  his  leader- 
ship and  serve  as  a  model  to  which  we 
all  must  aspire.  His  voice  as  chairman 
has  been  a  decisive  infiuence  in  the  en- 
actment of  numerous  foreign  relations 
measures  and  has  served  to  strengthen 
the  role  of  the  Congress  in  international 
affairs. 

Since  1944,  Tom  Morgan  has  devoted 
his  untiring  efforts  to  faithfully  serving 
the  22d  District  of  Western  Pennsyl- 
vania. He  has  remained  in  close  touch 
with  all  of  his  constituents  and  has  es- 
tablished a  worthy  record  of  accomplish- 
ments for  his  beloved  State.  The  retire- 
ment of  "Doc"  Morgan  will  leave  a  void 
in  this  Body  that  will  not  easily  be  re- 
placed. We  have  all  benefited  greatly 
from  his  wisdom  and  foresight,  and  his 
State,  his  Nation,  and  this  House  owes 
Tom  Morgan  a  debt  of  gratitude  that  can 
never  be  repaid. 

Mr.  LEHMAN.  Mr.  Speaker,  at  this 
time  I  would  like  to  join  with  my  col- 
leagues in  the  House  in  paying  tribute 
to  one  of  our  most  distinguished  and 
honored  Members,  Congressman  Thomas 
E.  "Doc"  Morgan  of  Pennsylvania. 

In  the  years  since  1948,  when  "Doc" 
Morgan  first  came  to  the  Congress  he 
has  played  an  Important  and  significant 
role  in  the  Congress  role  in  foreign  pol- 
icy. As  a  member  of  the  Committee  on 
International  Relations,  and  as  the 
chairman  of  that  committee  since  1957, 
"Doc"  Morgan  has  played  a  role  in  the 
formulation  of  American  foreign  policy 
In  some  of  our  Nation's  most  turbulent 
years. 

Among  Congressman  Morgan's  most 
important  contributions  in  the  area  of 
foreign  policy  and  In  the  reassertion  of 
Congress  role  in  this  area  has  been  his 
leadership  in  the  enactment  of  such 
measures  as  the  War  Powers  Act  and  the 
military  sales  bill.  The  War  Powers  Act 
in  particular,  has  been  instrumental  in 
restoring  the  balance  between  the  execu- 
tive and  legislative  branches  insofar  as 
the  formulation  of  foreign  policy. 

However,  one  of  "Doc"  Morgan's  great- 
est accomplishments  has  been  the  au- 
thorship, along  with  Senator  Hubert 
Humphrey,  of  the  Peace  Corps  bill.  Fewer 
pieces  of  legislation  have  done  more  to 
demonstrate  America's  commitment  to 
goodwill  and  peace  abroad. 


In  addition  to  working  hard  on  behalf 
of  the  Nation  in  the  area  of  foreign  af- 
fairs, "Doc"  Morgan  has  also  worked 
hard  on  behalf  of  the  people  of  his  dis- 
trict and  State.  Their  interests  and  needs 
have  always  been  met;  a  primary  respon- 
sibility of  a  Representative  in  Congress, 
which  "Doc"  Morgan  realized  from  the 
day  he  first  came  to  the  House. 

When  asked  "Why  leave?"  "Doc"  re- 
plied: "It's  time  for  me  to  do  something 
else."  I  am  sure  that  whatever  "Doc" 
decides  to  do  after  he  leaves  the  House, 
he  will  do  with  the  same  vigor  and  dedi- 
cation that  have  marked  his  years  of 
service  in  Congress. 

Joan  and  I  wish,  along  with  "Doc's" 
many  friends,  our  best  wishes  for  good 
health,  success  and  happiness  In  the  years 
to  come. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
he  was  for  18  years,  my  friend  and  col- 
league and  I  will  continue  to  cherish 
our  great  friendship.  I  think  the  high- 
est compliment  one  can  pay  a  person 
is  to  say  that  he  or  she  is  your  friend 
and  that  was  and  certainly  is  the  rela- 
tionship which  I  have  with  the  distin- 
guished chairman  of  the  House  Commit- 
tee on  International  Relations. 

In  my  early  years  in  the  Congn'ess  and 
even  now,  I  never  take  his  advice  light- 
ly. Chairman  Morgan  has  been  a  great 
help  to  me  in  forming  my  legislative  ca- 
reer. His  judgment  is  impeccable  and 
when  he  speaks  he  has  something  to  say. 
"Doc"  as  he  is  commonly  called  by  all 
his  friends  has  been  an  outstanding 
leader  in  the  Congress  and  he  will  be 
sorely  missed  by  all  of  us.  During  his 
tenure,  he  has  accomplished  much  for 
the  22d  District  of  Pennsylvania,  much 
for  his  State  and  much  for  his  country. 
He  has  been  a  most  capable  chairman, 
an  outstanding  legislator  and  a  willing 
worker  and  participant. 

Doc's  lovely  wife  Win  has  been  a  dill- 
gent  coworker  with  him  in  his  service 
in  the  Congress  and  to  them  both,  I  wish 
many  years  of  joyous  and  contented  re- 
tirement. 

Mr.  NICHOLS.  Mr.  Speaker,  I  appre- 
ciate our  colleague  Daniel  Flood's  ar- 
ranging for  this  Special  Order  so  that 
the  many  friends  of  our  colleague,  "Doc" 
Morgan,  may  pay  a  special  tribute  to 
him  on  his  retirement  from  Congress. 

Soon  after  coming  to  the  Congress  in 
1967  I  had  the  privilege  of  meeting 
Thomas  "Doc"  Morgan  one  of  our  great 
leaders  on  the  Democratic  side  of  the 
aisle  and  certainly  a  friend  of  every 
Member  of  this  body. 

Over  the  ensuing  years  I  have  come  to 
know  this  man  better  and  have  csdled 
on  him  in  his  capacity  as  chairman  of 
the  Patronage  Committee  for  several 
favors  and  on  each  and  every  occasion 
he  has  gone  the  last  mile  to  accommo- 
date this  Member  of  Congress. 

"Doc"  Morgan  is  not  only  a  great  leg- 
islator, but  he  is  a  most  capable  physi- 
cian and  is  beloved  by  his  many  friends 
in  Pennsylvania,  who  I  understand  con- 
tinue to  call  on  him  for  medteal  services 
when  he  goes  home  over  the  weekends. 
Our  most  able  Postmaster,  Bob  Rota, 
also  a  native  of  the  great  State  of  Penn- 
sylvania, was  brought  into  this  world 
through  the  obstetrical  services  of  Doc 
Morgan. 
In  his  capacity  as  chairman  of  the 
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International  Relations  Committee  this 
great  American  has  always  supported 
those  propositions  which  he  believed  to 
be  in  the  best  Interests  of  these  United 
States  and  his  services  in  the  Congress 
spanning  over  the  tenure  of  five  Amer- 
ican Presidents  has  been  most  helpful  In 
steering  the  foreign  affairs  of  this  coun- 
try through  some  of  our  most  controver- 
sial times. 

I  take  this  occasion  to  wish  for  my 
friend.  Doc  Morgan,  many  happy  and 
healthy  years  in  retirement.  He  has  more 
than  earned  the  privilege  of  getting 
away  from  all  of  the  hustle  and  bustle  In 
the  Nation's  Capital  to  spend  his  retire- 
ment In  more  peaceful  surroundings  In 
his  home  State  of  Pennsylvania. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  our 
colleague.  Doc  Morgan,  has  helped  the 
coimtry  hold  a  steady  course  during 
times  of  turbulent  change. 

Under  his  leadership,  the  Committee 
on  International  Affairs  has  achieved 
new  stature,  through  demonstrating  a 
keen  awareness  of  the  nuances  of  foreign 
affairs.  At  one  time,  the  committea  did 
little  except  pass  on  the  annual  foreign 
aid  bill:  Mr.  Morgan  has  broadened  Its 
scope  to  a  point  where  the  committee  is 
a  partner  In  shaping  foreign  policy  In- 
stead of  merely  reacting  to  It. 

One  of  the  last  acts  of  the  Interna- 
tional Relations  Committee  imder  Chair- 
man Morgan  was  preparation  and  pas- 
sage of  legislation  for  reauthorizing  the 
Tia  Juana  River  International  Flood 
Control  Project,  that  is  of  immense  im- 
portance to  my  own  congressional  dis- 
trict. 

Signed  into  law  only  this  week,  tlie 
legislation  breaks  a  5-year  Impasse  over 
the  nature  of  flood  control  works  In  San 
Diego  County  that  will  enable  our  Gov- 
ernment to  live  up  to  a  treaty  obligation 
with  Mexico. 

The  bill  was  signed  less  than  3  months 
after  it  was  introduced,  in  testimony  to 
the  effectiveness  and  efficiency  of  the  In- 
ternational Relations  Committee. 

We  shall  all  miss  Doc.  although  I  can 
think  of  no  one  who  has  more  richly 
earned  the  joys  of  retirement. 

Mr.  EVINS  of  Termessee.  Mr.  Speaker. 
I  welcome  the  opportunity  to  join  with 
my  coUeagues  in  paying  a  tribute  to  the 
distinguished  chairman  of  the  Commit- 
tee on  International  Relations,  the  Hon- 
orable Thomas  E.  Morgan  of  Pennsyl- 
vania. 

"Doc"  Morgan  had  just  completed  his 
freshmj^n  term  when  I  was  sworn  in  as 
a  Member  of  the  80th  Congress  in  1947. 
He  has  been  a  good  friend  and  respected 
colleague  of  mine  ever  since. 

As  I  look  back  on  the  changes  that 
have  been  thrust  upon  the  world  in  the 
past  32  years  I  am  grateful  that  we  have 
had  someone  of  Chairman  Morgan's 
depth  and  capacity  helping  shape  the 
foreign  policy  of  this  country. 

I  know  it  has  alwavs  been  his  objective 
to  rise  above  partisanship  in  shaping 
foreign  policy.  To  an  imaressive  degree 
he  has  succeeded  in  this  effort. 

These  have  been  years  of  crisis  dif- 
ficulty and  turmoil.  Tliere  have  been 
wars,  revolutions,  coups.  embari?oes  and 
miernational  emergencies  of  all  kinds. 
As  World  War  n  ended  new  conflicts 
began.  In  the  Middle  East  fighting  be- 


tween the  Arabs  and  Jews  led  to  a  truce 
and  creation  of  the  State  of  Israel  In  1947. 
In  Southeast  Asia  there  were  the  begin- 
nings of  a  conflict  that  would  ultimately 
Involve  the  United  States  in  a  great  war 
In  Vietnam.  In  Korea  the  division  of  that 
nation  into  zones  set  the  stage  for  a 
bloody  conflict  involving  the  United 
States. 

The  forces  of  Mao  Tse-tung  conquered 
China.  The  Soviet  Union  established 
hegemony  throughout  Eastern  Europe. 
The  Marshall  plan  helped  rebuild  West- 
ern Europe,  and  the  North  Atlantic 
Treaty  Organization  provided  it  with  se- 
curity against  further  Soviet  advances. 
Our  enemies  of  World  War  II— Ger- 
many and  Japan — have  become  among 
our  most  reliable  friends,  and  their 
economies  have  become  major  new  forces 
on  the  international  scene. 

The  development  of  nuclear  weapons 
and  incredibly  fast  means  of  delivering 
them  to  their  targets  have  altered  dras- 
tically the  world's  military  balance. 

Through  all  these  changes  Chairman 
Morgan  has  provided  a  cool  head  and  a 
firm  hand  on  the  deliberations  of  the 
Committee  on  International  Relations, 
making  sure  that  its  contribution  to  for- 
eing  policy  determination  was  always 
sound  and  constructive. 

Doc  Morgan  is  a  genial,  skilled  and 
able  legislator.  He  has  been  a  star  in 
the  Congress  and  he  is  a  statesman 

He  has  served  his  district,  the  State  of 
Pennsylvania  and  the  Nation  well— and 
he  will  be  greatly  missed. 

I  wish  for  Doc  Morgan  good  health 
happiness  and  success  in  all  his  future 
endeavors. 

Mr.  FRASER.  Mr.  Speaker.  It  will  in- 
deed be  strange  to  bo  a  member  of  an 
International  Relations  CommiUee  with- 
out Doc  Morgan  at  the  helm. 

Perhaps  one  reason  Doc  is  retiring  is 
that  too  many  of  us  on  his  committee 
clamored  for  a  chance  to  be  helmsman 
But  no  matter  what  our  disagreements 
Doc  always  made  an  effort  to  respond 
to  my  plaints  and  for  his  tolerance  alone 
he  deserves  high  marks. 

I  wish  him  well  and  join  with  the  other 
Members  of  this  Housi  who  honor  one  of 
our  most  respected  senior  Members 

Mr.  ROSENTHAL.  Mr.  Speaker,  lam 
pleased  to  join  today  in  paying  tribute 
to    our    distinguished    colleague    from 
Pennsylvania,  Thomas  E.  "Doc"  Morgan 
on  his  retirement  from  the  House. 

When  a  man  has  as  long  a  career  in 
public  service  as  Congressman  Morgan 
has,   there  are  m.any  accomplishments 
for  him  to  look  back  on,  and  there  are 
many  achievements  for  others  to  praise. 
But,  for  Doc  Morgan,  his  fine  record  dur- 
ing 32  years  in  the  House  tells  only  part 
of  the  story.  His  personality,  his  char- 
acter, and  his  commonsense  have  dis- 
tinguished   him    as    much    to    me   and 
others  Ln  the  House  as  his  record  has. 
Doc  Morgan  has  worked  long  and  hard 
to  make  realities  out  of  ideas  that  he 
believed  in.  As  he  rose  to  become  the 
chairman  of  what  was  then  caUed  the 
Committee  on  Foreign  Affairs  in   1959 
he  brought  with  him  a  dynamic  approach 
tc    the    Congress    role    in    the    foreign 
policy  of  our  Nation— the  incorporation 
of  a  bipartisan  majority  to  remove  this 
sensitive  area  from  political  considera- 
tions. 


For  the  past  15  years,  since  I  came 
to  the  House.  I  have  been  privileged  to 
serve  and  work  under  his  leadership. 
Spanning  the  tenure  of  five  Secretaries 
of  State  and  an  equal  number  of  Presi- 
dents, Chairman  Morgan  has  led  the 
committee  through  the  most  controver- 
sial and  critical  periods  In  the  history 
of  American  involvement  in  the  inter- 
national arena.  Recently,  he  has  pre- 
sided over  the  gradual  return  of  the 
Congress,  especially  the  House  Com- 
mittee on  International  Relations,  to  an 
activist  role  in  the  formulation  of  U.S. 
foreign  policy.  Yet  through  It  aU,  Chair- 
man Morgan  has  always  used  his  posi- 
tion for  what  he  believed  to  be  the  best 
interests  of  this  Nation  and  the  world. 
The  adjournment  of  the  94th  Con- 
gress will  bring  an  imtimely  end  to  Doc 
Morgan's  leadership.  It  has  been  a 
privilege  and  a  rewarding  experience 
to  have  worked  with  the  amiable  gentle- 
men from  Pennsylvala,  and  I  wish  him 
a  satisfying  and  productive  retirement 
with  his  family. 

Mr.  STEED.  Mr.  Speaker,  few  if  any 
chairmen  in  tlie  long  history  of  the 
Committee  on  International  Relations — 
previously  Foreign  Affairs — have  been 
called  upon  to  meet  so  much  change  and 
turbulence  as  our  colleague  Thomas  E. 
"Doc"   Morgan. 

In  nearly  18  years  as  chairman  of  the 
committee  he  has  served  with  five  Presi- 
dents and  as  many  Secretaries  of  State. 
Quietly,  competently  and  fairly,  he  has 
always  kept  his  view  of  the  best  Interests 
of  our  country  foremost  and  has  sought 
a  bipartisan  approach. 

Witliout  fanfare,  but  with  thorough 
deliberation  and  painstaking  study,  he 
has  worked  toward  a  responsible  role  for 
Congi-ess  in  foreign  policy  In  an  era 
when  Institutions  and  circumstances 
change  with  a  speed  never  before  seen. 
In  addition  "Doc"  Morgan  has  been 
a  responsible  spokesman  for  the  people 
of  his  district  in  southwestern  Penn- 
sylvania and  has  served  as  dean  of  his 
State  delegation. 

I  am  proud  to  have  worked  with  him 
here  and  wish  him  all  happiness  for  the 
future. 

Mrs.  SULLIVAN.  Mr.  Speaker,  Doc 
Morgan's  retirement  from  Congres;;  re- 
moves from  the  House  the  last  remaining 
Member  here  of  a  group  of  Western 
Pennsylvania  Congressmen  and  a  Ccn- 
gressvvoman  who  were  among  the  first 
"hunger-fighters"  in  Congress,  in  the 
depths  of  the  recession  of  1953-54  when 
this  country  was  spending  a  million  dol- 
lars a  day  to  buy  up  and  .store  surplus 
foods  while  hundreds  of  thousands  of 
coal  miners  and  their  families  went 
without  food. 

At  the  time  I  was  beginnhig  the  effort 
to  pass  a  food  stamp  law  which  would 
distribute  some  of  that  food  to  needy 
families  through  the  regxilar  grocery 
stoics.  Doc  Morgan  and  Representatives 
Vera  Buchanan.  Augustine  B.  Kelley, 
James  G.  Fulton.  Robert  Corbett,  and 
Herman  P.  Eberharter  were  knocking 
at  the  door  of  Secretary  of  Agriculture 
Ezra  Taft  Benson  insisting  that  surplus 
food  be  shipped  into  the  Western  Pemi- 
sylvania  mining  areas  to  prevent  serious 
m.aJnutrition. 

Their  efforts  were  successful  to  the 
extent   that  surplus   food   was   indeerf 
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shipped  in  and  "dumped"  on  the  locali- 
ties for  repackaging  and  distribution.  It 
was  not  a  very  nutritious  diet — flour, 
corn  meal,  lard,  some  cheese  or  butter, 
occasionally  some  peanut  butter,  as  I  re- 
call— but  it  was  a  start  of  Federal  recog- 
nition that  surplus  food  paid  for  by  all 
of  the  taxpayers  should  be  utilized  to 
help  the  needy. 

As  a  doctor  of  medicine,  Doc  Morgan  is 
well  aware  of  the  mental  as  well  as  phys- 
ical consequences  to  children  from  pro- 
longed malnutrition  and  he  was  there- 
fore one  of  the  early  supporters  of  the 
food  stamp  idea  as  a  replacement  for  the 
surplus  food  direct  distribution  program 
he  helped  to  start. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
the  retirement  of  "Doc"  Morgan  will  be 
a  tremendous  loss  to  this  House  in  gen- 
eral and  to  me  personally. 

We  must  literally  deal  with  matters 
of  life  and  death  in  our  resolution  of 
international  problems  in  this  House.  I 
always  knew  I  could  depend  on  "Doc" 
Morgan  for  sound  advice  and  counsel  In 
a  highly  complex  field.  He  always  did  his 
homework  and  had  answers  for  the  most 
complex  issue. 

It  was  always  easier  to  vote  on  an  Issue 
knowing  "Doc"  had  studied  the  prob- 
lem In  depth.  I  will  miss  him. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
wish  to  add  my  voice  to  the  many  friends 
and  colleagues  of  the  distinguished  dean 
of  the  Pennsylvania  congressional  dele- 
gation, Thomas  E.  Morgan,  as  we  pay 
tribute  to  him  here  today. 

His  masterful  Infiuence  over  the  for- 
eign policy  of  the  United  States  from  the 
crucial  vantage  point  as  chairman  of  the 
Committee  on  International  Relations 
has  been  significant.  Five  Presidents  and 
five  Secretaries  of  State  have  called  on 
Doc  Morgan  for  advice  and  assistance. 
His  decisions  may  have  at  times  been 
controversial  but  hard  decisions  were 
made  and  he  stuck  by  his  convictions. 
Doc  has  always  been  a  man  willing  to 
listen.  Under  his  leadership,  minority 
and  majority  party  members  alike  par- 
ticipated in  the  decisionmaking  of  the 
committee. 

Doc  Morgan  Is  a  powerful  man  In  the 
House,  In  part  because  of  his  long  years 
of  service,  but  more  fundamentally  be- 
cause of  his  great  legislative  ability.  His 
leadership  has  often  been  referred  to  as 
dynamic.  Undoubtedly,  this  charac- 
terizes Doc. 

Fair,  wise,  understanding,  a  man  of 
goodwill.  Doc  has  long  been  an  inspira- 
tion to  other  Members.  He  has  been 
looked  to  for  guidance  and  he  has  pre- 
sented an  example  of  integrity  and  dedi- 
cation to  doing  his  job. 

Doc  Morgan  loves  the  people  of  his 
region  of  Pennsylvania  and  they  have 
returned  his  affection.  He  rose  to  the 
height  of  international  renown,  but  he 
never  lost  touch  with  the  folks  back 
home. 

Doc  Morgan  will  be  missed.  There  will 
be  a  void  when  the  new  Congress  arrives 
In  January.  You  do  not  replace  men  of 
the  greatness  of  Doc  Morgan.  You  merely 
learn  from  their  greatness  and  examples, 
and  honor  their  works  while  in  these 
Chambers. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
am  proud  to  join  in  paying  this  most  well 
deserved  tribute  to  a  great  American,  and 


an  outstanding  Member  of  the  House  of 
Representatives,  our  colleague,  Thomas 
E.  "Doc"  Morgan.  With  Doc's  retirement 
at  the  end  of  this  Congress,  following  32 
years  of  dedicated  service  to  the  people 
of  Pennsylvania  and  of  the  United  States, 
one  of  the  most  dedicated  and  able  pub- 
lic servants  in  the  highest  sense  of  that 
term  is  lost  to  the  Nation. 

His  achievements  as  a  major  figure  on 
the  American  scene  over  the  years  will  be 
long  remembered,  and  chief  among  these 
accomplishments  is  the  forceful  leader- 
ship he  has  provided  in  his  position  as 
chairman  of  the  important  Committee 
on  International  Relations.  During  his 
17  years  as  chairman,  he  has  guided  his 
committee  through  a  period  in  our  his- 
tory fraught  with  controversial  and  crit- 
ical areas  in  our  foreign  policy.  And  by 
removing  partisanship  as  a  consideration 
in  the  conduct  of  the  committee's  busi- 
ness, he  has  brought  about  a  notable  im- 
provement in  Congress  role  in  foreign 
policy. 

Known  as  a  square  shooter  and  for  his 
fair  play  to  his  colleagues  from  both 
sides  of  the  aisle.  Doc  Morgan  Is  one  of 
the  most  highly  respected  and  best  loved 
Members  of  the  House.  I  have  enjoyed 
the  privilege  of  serving  with  him  for  6 
years,  and  I  will  greatly  miss  my  good 
friend,  upon  whose  wise  counsel  I  place 
such  high  value. 

The  knowledge,  skills,  and  understand- 
ing of  Thomas  "Doc"  Morgan  will  echo 
through  the  corridors  of  the  Capitol  for 
many  years  to  come  and  his  presence 
among  us  will  indeed  be  missed. 

Mr.  QUIE.  Mr.  Speaker,  It  is  a  pleasure 
to  join  with  my  colleagues  on  this  occa- 
sion to  spotlight  the  achievements  of 
the  distinguished  gentleman  from  Perm- 
sylvania.  Congressman  Thomas  E.  "Doc" 
Morgan. 

For  18  years  as  chairman  of  the  Com- 
mittee on  International  Relations,  "Doc" 
Morgan  has  exercised  a  strong  but  mod- 
erating influence  in  the  House  over 
American  foreign  policy.  Not  until  the 
beginning  of  the  95th  Congress  will  his 
worth  be  fully  realized. 

"Doc"  Morgan  rose  to  the  chairman- 
ship shortly  after  I  came  to  the  House, 
so  I  have  come  to  Identify  the  House's 
interest  In  international  relations  with 
him. 

Presiding  during  the  tenure  of  five 
Presidents  and  five  Secretaries  of  State, 
"Doc"  Morgan  led  his  committee  through 
some  of  the  most  controversial  and  crit- 
ical areas  in  the  history  of  American 
foreign  policy. 

But  he  confronted  these  issues  head- 
on,  not  taking  questioning  or  disagree- 
ment as  a  personal  affront,  but  rather 
understanding  that  such  questioning 
and  disagreement  are  essential  ingredi- 
ents in  executive-legislative  relation- 
ships. 

"Doc's"  leadership  served  as  a  stabiliz- 
ing Influence  in  the  House;  his  was  a 
voice  for  moderation,  comoromise.  and 
bipartisanship.  He  had  the  ability  to 
absorb  and  digest  all  opinions,  shape  a 
compromise  end  then  lead  the  largest 
number  possible  of  his  colleagues  to 
agree  and  support  our  national  interests. 

"Doc"  Morgan  soon  returns  to  his 
lovely  southwestern  Pennsylvania  where 
I  hope  he  will  have  time  to  reflect  on  the 


steady  and  quiet  achievements  in  Amer- 
ican foreign  policy  he  heLoed  shape 

Mr.  McCLORY.  Mr.  Speaker,  voluntary 
retirement  is  claiming  a  number  of  the 
leading  figures  in  the  House,  but  few  of 
our  losses  will  be  felt  more  acutely  than 
that  of  Congressman  Thomas  Morgan  of 
Pennsylvania. 

Congressman  Morgan,  the  dean  of  the 
third  largest  State  delegation,  has  served 
with  distinction  since  his  first  election  in 
1944.  For  the  last  18  years,  he  has  ably 
chaired  the  important  International 
Relations  Committee. 

Mr.  Speaker,  the  years  of  Congressman 
Morgan's  chairmanship  have  spanned 
some  of  the  most  difficult  crises  in  the 
history  of  our  foreign  policy.  In  recent 
years,  we  have  faced  the  strident  emer- 
gence of  the  Third  World,  a  tragic  con- 
fiict  in  Southeast  Asia,  unprecedental 
global  concern  over  food  and  energy, 
continuous  tensions  and  three  wars  of 
the  Middle  East,  and  constant  fiuotua- 
tlons  resulting  from  independence  and 
political  realinements. 

Clearly,  we  have  been  operating  In  a 
world  in  which  there  are  no  precedents, 
and  innovation  has  often  been  treach- 
erous. Under  Congressman  Morgan's 
wise  leadership,  the  House  Committee 
on  International  Relations  has  helped 
formulate  a  strong,  bipartisan  foreign 
policy.  The  Nation  and  the  world  have 
been  well  served  by  Thomas  Morgan's 
leadership. 

Mr.  Speaker,  it  is  a  pleasure  to  pay 
tribute  to  Thomas  Morgan  in  these  final 
days  of  the  94th  Congress  and  to  extend 
to  him  every  good  wish  for  a  rewarding 
retirement  from  public  life. 

Mr.  WINN.  Mr.  Speaker,  may  I  Join 
the  many  colleagues  of  Congressman 
Thomas  E.  "Doc"  Morgan  in  paying 
honor  to  him  at  the  end  of  32  years  of 
service  to  the  State  of  Pennsylvania  and 
the  Nation. 

For  me  it  has  been  a  pleasure  to  serve 
on  the  Committee  on  International  Rela- 
tions and  have  the  opportunity  to  work 
with  a  man  of  his  caliber.  His  leadership 
in  the  field  of  foreign  policy  will  be  long 
remembered,  and  the  fairness  with  which 
he  treated  his  colleagues  on  both  sides 
of  the  aisle  and  those  who  appeared  be- 
fore his  committee  have  marked  him  as 
a  gentleman  of  the  first  degree.  The 
Pennsylvania  delegation  and  the  State 
of  Pennsylvania  will  miss  the  kind  of 
guidance  and  direction  which  he  has 
provided  over  the  years.  I  hope  he  will 
continue  to  enjoy  good  health,  happiness 
and  all  the  good  things  that  life  has  to 
offer.  Good  luck,  Mr.  Chairman,  in  all 
your  future  endeavors. 

Mr.  UDALL.  Mr.  Speaker,  Congress 
has  its  showhorses.  It  also  has  its  work- 
horses, who  master  the  legislative  proc- 
ess, who  quietly  and  effectively  do  the 
hard,  detailed  work  which  makes  the 
legislative  branch  discharge  its  duties 
year  In  and  year  out.  Doc  Morgan  was 
a  workhorse— patient,  diligent,  reason- 
able. 

He  has  two  human  traits  which  I 
found  especially  appealing.  One  is  hu- 
mility. While  he  headed  a  prestigious 
committee  with  Presidents  and  ambas- 
sadors and  heads  of  state  vying  for  his 
attention,  it  never  went  to  his  head  or 
caused  him  to  lose  his  objectivity.  He 
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dealt  with  grave  and  important  interna- 
tional matters  with  good  grace,  common- 
sense,  and  unfailing  courtesy. 

Second,  he  is  just  a  fine,  decent,  like- 
able human  being.  Most  of  us  who  serve 
around  here  have  scars  and  a  few  ene- 
mies to  show  for  our  years  on  the  firing 
line.  If  Doc  Morgan  made  an  enemy  or 
ever  committed  a  mean  act.  I  never 
heard  of  it.  He  is  also  married  to  an 
exceptional  woman. 

I  wish  both  of  them  the  leisurely  pace, 
the  satisfaction  of  a  retirement  well 
earned. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  to 
commend  our  beloved  colleague,  Con- 
gressman Morgan  and  to  wish  him  every 
happiness  in  his  coming  retirement. 
"Doc"  Morgan  is  a  close  personal  friend 
of  each  of  us  and  we  will  each  greatly 
miss  him.  As  chairman  of  the  Committee 
on  International  Relations,  he  has  left 
a  monument  of  well-structured  legisla- 
tion in  the  field  of  foreign  affairs.  All 
America  is  indebted  to  him  for  this. 

Mr.  BROOKS.  Mr.  Speaker,  for  the 
last  32  years  the  people  of  the  22d  Con- 
gressional District  of  Pennsylvania  have 
been  represented  by  a  distinguished  and 
able  gentleman,  Thouas  E.  Morgan. 

His  dedication  and  outstanding  serv- 
ice to  his  constituents  and  to  the  Nation 
have  earned  him  the  respect  he  so  well 
deserves.  As  chairman  of  the  Committee 
on  International  Relation^  ha  has 
shown  great  leadership  and  strength  of 
character. 

His  presence  in  this  body  will  be  a  tre- 
mendous loss  to  us  as  I  know  it  will  be 
to  his  constituents  in  Pennsylvania.  I 
am  honored  to  join  my  colleagues  in  pay- 
ing tribute  to  Doc  Morgan  and  I  am 
proud  to  have  been  able  to  serve  in  Con- 
gress with  him  for  24  of  his  32  years. 
While  I  wish  him  a  much  deserved  rest. 
I  hope  he  will  continue  to  dedicate  him- 
self to  the  betterment  of  this  great 
Nation. 

Mr.  KARTH.  Mr.  Speaker,  for  32  years 
our  highly  respected  colleague.  Congress- 
man Thomas  E.  Morgan  has  served  the 
people  of  his  district  and  the  State  of 
Pennsylvania  with  devotion  and  great 
competency. 

"Doc"  Morgan  has  provided  the  House 
of  Reoresentatives  with  the  most  knowl- 
edgeable and  forward-looking  leadership 
possible  in  the  delicate  fields  of  foreign 
policy  and  international  relations.  Striv- 
ing always  to  make  congressional  foreign 
policy  decisions  a  bipartisan  consensus, 
"Doc"  Morgan  succeeded  to  a  degree  even 
his  admirers  thought  hardly  possible.  As 
chairman  of  the  House  Committee  on 
Interrational  Relations,  he  has  lifted 
policymaking  to  new  high  levels  of  ma- 
turity and  insight. 

In  a  world  growing  constantly  smaller 
and  with  American  ties  with  the  other 
democratic  nations  becoming  increas- 
ingly important.  Chairman  Morgan's  ac- 
complishments and  his  excellent  guid- 
ance on  international  relations  has 
helped  shape  more  .luspicious  prospects 
for  our  country's  future  and  perhaps  for 
the  future  of  the  globe  we  all  live  on. 

For  his  three  decades  of  service  to  tlie 
achievement  of  peace,  justice  and  hu- 
manity, "Doc"  Morgan  has  the  deep 
gratitude  of  this  Congress  and  its  best 
wishes  for  a  happy  and  fruitful  retire- 
ment. 


September  SO,  1976 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  the  Honorable  Thomas  E. 
Morgan,  chainnan  of  the  House  Inter- 
national Relations  Committee,  who  is 
retiring  at  the  end  of  the  94th  Congress. 
I  am  privileged  to  have  Doc  Morgan  as  a 
personal  friend,  and  his  friendship,  wise 
counsel,  and  guidance  here  in  the  House 
of  Representatives  will  certainly  be 
missed. 

Chairman  Morgan's  record  of  devotion 
and  courage  speaks  for  itself  and  it 
serves  as  an  inspiration  to  his  friends 
and  fellow  citizens  because  it  is  symbolic 
of  the  greatness  and  strength  of  the  peo- 
ple of  our  country  who  dedicate  their 
best  to  the  high  responsibilities  of  public 
service. 

Doc  was  first  elected  to  the  79th  Con- 
gress in  1944.  and  because  of  his  dedica- 
tion to  the  highest  standards,  he  was  re- 
elected to  every  succeeding  Congress 
until  the  present  94th  Congress.  As  the 
distinguished  chairman  of  the  Interna- 
tional Relations  Committee,  he  led  with 
determination  and  devotion  to  high 
principles,  and  during  those  years,  he 
witnessed  some  of  the  greatest  moments 
in  the  histoi-y  of  mankind  and  he  experi- 
enced, in  a  very  real  sense,  the  triumphs 
and  the  tragedies  of  our  Nation. 

Doc  Morgan  has  not  only  ably  repre- 
sented the  interests  of  his  district  dui-ing 
his  three  decades  in  the  Congress,  but 
those  of  this  State  and  Nation  as  well. 
He  has  been  a  dedicated  Government  of- 
ficial and  with  wisdom  and  rare  Insight 
he  has  dealt  with  the  major  problems  of 
our  country's  foreign  policy.  As  Members 
of  the  Congre.ss,  we  have  good  reason  to 
commend  so  outstanding  a  performance 
by  a  fellow  Member,  and  to  regret  his  de- 
parture from  our  midst. 

I  was  privileged  to  serve  with  Doc 
Morgan  during  my  12  years  in  Congress, 
and  I  extend  to  him  my  best  wishes  for 
a  healthy  and  happy  retirement. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
it  is  my  privilege  to  join  my  colleagues 
today  in  honoring  Congressman 
Thomas  E.  Morgan  of  Pennsylvania,  who 
is  retiring  from  this  body  after  32  years 
of  dedicated  service  to  the  people  of  the 
United  States,  the  Commonwealth  of 
Pennsj'lvania,  and  the  22d  Congressional 
District. 

As  chairman  of  the  Committee  on  In- 
ternational Relations  he  has  djmamically 
spearheaded  a  drive  for  recognition  of 
the  proper  congressional  role  1q  foreign 
affairs.  He  has  demonstrated  his  com- 
mitment to  attainment  of  America's  for- 
eign policy  objectives,  and  has  inspired 
his  colleagues  through  his  grasp  of  the 
Intricacies  and  nuances  of  foreign  policy 
decisions,  his  retention  of  vast  amounts 
of  information,  and  his  hard  work. 

His  wisdom  and  counsel  in  the  legisla- 
tive affairs  of  those  areas  with  which  he 
was  entrusted  as  v.-cll  as  with  every  area 
of  lawmaking  in  this  Congress  has  shown 
him  to  be  one  of  the  most  knowledgeable 
and  effective  leaders  in  this  generation. 

I  join  with  my  colleagues  in  wishing 
our  highly  respected  colleague  long  life, 
good  health,  and  much  happiness  in  his 
retirenicnt.  It  is  richly  deserved. 

Mr.  ADDABBO.  Mr.  Speaker,  the  end 
of  the  94th  Congress  will  mark  the  com- 
pletion of  the  respected  and  admirable 
service  In  the  House  and  chairmanship  of 
the  Committee  on  International  Rela- 


tions of  Congressman  Thomas  E.  "Doc" 
Morgan. 

As  chairman  of  this  most  important 
committee  of  the  House  he  has  brought 
dynamic  leadership  to  the  Congress  role 
in  foreign  policy.  As  chairman  of  that 
committee  he  has  brought  a  bipartisan 
approach  In  the  conduct  of  the  commit- 
tee's business. 

He  has  with  distinction  served  during 
the  tenure  of  five  Presidents  and  five 
Secretaries  of  State. 

He  has  led  his  committee  through  some 
of  the  most  controversial  and  critical 
areas  in  the  history  of  American  foreign 
policy. 

I  shall  miss  his  counsel  and  advice  In 
the  area  of  foreign  policy,  as  will  the 
Congress  and  the  Nation. 

Good  luck  and  success  in  your  retire- 
ment. May  you  and  your  lovely  wife  long 
enjoy  good  health  for  many  years  to 
come. 

Mrs.  MEYNER.  Mr.  Speaker.  I  take 
great  pleasure  in  joining  with  my  col- 
leagues in  honoring  "Doc"  Morgan  on 
the  occasion  of  his  retirement.  I  have 
only  known  Doc  for  2  years,  but  I 
have  had  the  pleasure  and  honor  of  serv- 
ing with  him  on  the  International  Rela- 
tions Committee. 

I  have  always  found  Doc  to  be  friendly, 
fair,  and  accommodating.  I  had  the  usual 
fears  of  a  new  Member  that  I  would  be 
left  out  of  the  action  until  I  had  several 
terms  under  my  belt.  But  I  was  pleasantly 
surprised  to  find  that  Doc  was  eager  to 
have  me  involved  in  many  aspects  of  the 
committee's  business. 

I  had  the  pleasure  to  serve  with  him 
on  the  Oversight  Subcommittee,  an  honor 
that  I  especially  appreciated.  It  helped 
me  to  see  many  foreign  policy  Issues  from 
a  very  broad  perspective. 

Whenever  I  had  amendments  that  I 
wished  to  offer  or  special  concerns  that 
I  wanted  to  express,  I  always  found  Doc 
accessible  and  understanding.  When  he 
had  misgivings  about  what  I  wanted  to 
do.  he  always  told  it  to  me  straight. 

Doc  is  a  very  gentle  man  and  a  real 
statesman.  I  believe  that  we  will  miss 
his  steady  direction,  his  humor,  and  his 
good  judgment.  I  am  afraid  that  there 
will  be  times  when  we  will  be  tempted  to 
drag  him  back  out  of  retirement,  so.  In 
closing,  I  would  like  to  leave  Doc  with  a 
little  advisory  couplet: 

As  you  retire.  Doc,  I  might  suggest. 
For  your  own  good,  don't  leave  an 
address! 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  served  on  the  Committee  on  Inter- 
national Relations  for  15  years,  and  it 
has  always  been  Doc  Morgan's  Commit- 
tee. During  this  session  of  Congress,  I 
have  been  privileged  to  sit  at  Doc's  left 
hand  as  ranking  minority  member.  I  am 
profoundly  impressed  by  what  I  have 
seen.  My  admiration  for  Doc  Morgan's 
wisdom,  his  experience,  his  command  of 
foreign  policy  issues,  and  his  apprecia- 
tion of  the  national  interest  has  in-  ' 
creased  each  time  I  have  moved  a  chair 
closer  to  Doc's  on  the  dais. 

Chairman  Morgan  has  been  a  powerful 
force  in  American  foreign  policy  for  al- 
most two  decades  and  has  helped  shape 
some  of  the  most  significant  interna- 
tional decisions  of  our  time.  In  so  doing, 
he  has  established  new  standards  of  ded- 
ication and  service  to  the  Nation.  Doc 
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Morgan,  in  my  opinion,  symbolizes  what 
is  finest  in  the  concept  of  bipartisanship. 
He  has  never  been  a  rubber  stamp  for 
any  of  the  administrations  he  has  coun- 
seled and  advised.  But  neither  has  he  in- 
jected the  poison  of  partisan  pohtics  into 
foreign  policy  issues  of  vital  national 
•  concern.  In  the  field  of  foreign  affairs, 
Doc  has  served  his  party  by  serving  the 
Nation,  and  the  Nation  has  prospered  as 
a  result. 

Perhaps  it  is  his  physician's  training 
as  a  diagnostician,  or  perhaps  it  is  his 
well-deserved  reputation  for  absolute 
fairness  and  integrity,  but  Chairman 
Morgan  has  an  undeniable  genius  for 
finding  the  way  to  consensus.  He  has  an 
uncanny  ability  to  strip  away  pretense, 
identify  truly  important  issues,  analyze 
options,  and  then  to  help  shape  a  policy 
that  is  both  effective  and  acceptable  to 
the  broad  specti-um  of  American  public 
opinion. 

Doc  has  always  stood  for  a  powerful, 
confident,  compassionate  America  capa- 
ble of  fulfilling  its  destiny  at  home  and 
its  commitments  to  friends  and  allies 
abroad. 

I  wish  Doc  a  happy  and  productive  re- 
tirement. His  departure  from  Congress 
will  be  a  personal  loss  for  me.  The  Com- 
mittee on  International  Relations  will 
miss  him;  Congress  will  be  poorer  be- 
cause of  his  absence;  and  the  foreign 
policy  of  the  United  States  will  have  lost 
a  true  friend  and  valued  contributor. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
it  is  an  honor  for  me  today  to  join  in 
paying  tribute  to  our  beloved  colleague, 
Thomas  "Doc"  Morgan,  whose  retire- 
ment this  year  brings  to  a  close  a  most 
outstanding  Congressional  career. 

"Doc"  Morgan,  one  of  the  few  phy- 
sicians to  serve  in  the  House  in  recent 
years,  earned  his  medical  degree  at 
Wayne  University  in  Detroit,  where  I 
also  studied  for  one  semester.  I  recently 
had  the  pleasure  of  attending  a  ceremony 
In  Washington,  where  he  was  presented 
with  the  first  honorary  degree  ever  pre- 
sented off  campus  by  Wayne. 

In  his  32  years  in  the  House,  and  in 
particular  during  his  18  years  as  chair- 
man of  the  Committee  on  International 
Relations,  "Doc"  Morgan  has  been  a  solid 
rock  of  complete  dedication  and  in- 
tegrity. He  has  been  one  of  the  major 
architects  of  our  foreign  policy  during 
the  turbulent  years  of  Korea,  Vietnam 
and  other  crises. 

I  have  considered  it  a  special  privilege 
to  serve  in  the  past  six  Congresses  with 
"Doc"  Morgan,  and  it  is  my  pleasure 
today  to  publicly  express  my  respect  and 
admiration  for  him,  and  to  wish  hijn  a 
fond — but  sad — farewell. 

Mr.  SCHNEEBELI.  Mr.  Speaker, 
Thomas  E.  "Doc"  Morgan  has  been  the 
leader  of  the  bipartisan  Pennsylvania 
delegation  for  as  long  as  I  have  been  in 
Congress,  since  1960.  My  principal  con- 
tact and  work  with  him  has  been  as  a 
member  of  the  Pennsylvania  Steering 
Committee,  spearheaded  by  former  Con- 
gressman Jimmy  Van  Zandt.  Doc  Morgan 
has  been  chairman  of  the  steering  com- 
mittee for  14  years,  and  has  worked  very 
dUigentlj-  and  effectively  for  the  promo- 
tion of  Federal  activity  directed  to  the 
benefit   of   Pennsylvania— whether   the 


project  was  in  a  Democratic  or  Repub- 
lican congressional  district. 

Doc  Morgan  has  been  very  evenhanded 
and  effective  in  achieving  an  enthu- 
siastic bipartisan  approach  in  attempting 
to  solve  many  of  the  problems  of  our 
State.  Pennsylvania's  delegation  of  25 
House  Members  has  recognized  this 
unselfish  work  and  has  responded  in  a 
complete  and  cooperative  manner. 

The  House  as  a  whole  is  well  aware  of 
the  many  other  accomplishments  that 
Doc  Morgan  has  achieved  as  chairman 
of  the  Committee  on  International  Rela- 
tions for  the  past  17  years.  Very  broad 
and  permanently  effective  legislation  in 
our  international  interest  have  developed 
as  a  result  of  his  bipartisan  approach  in 
this  highly  critical  area  of  ever-chang- 
ing problems. 

Doc  Morgan  also  is  a  very  kind,  gentle, 
and  tlioughtful  person.  Throughout  his 
entire  career  he  has  earned  the  respect, 
confidence,  and  admiration  of  his  col- 
leagues. 

Mr.  YATRON.  Mr.  Speaker,  during  my 
service  in  Congress,  I  have  attached  a 
special  sense  of  value  to  m.y  friendship 
with  our  colleague  Dr.  Thomas  E. 
Morgan. 

It  was  my  pleasure  and  privilege  to 
have  served  with  Congressman  Morgan 
on  the  House  Committee  on  Interna- 
tional Relations,  of  which  he  is  chair- 
man. This  association  brought  me  the 
good  fortune  of  having  the  opportunity 
to  work  closely  with  him.  It  was  through 
Chairman  Morgan's  distinguished  com- 
mittee leadership  that  the  House  of  Rep- 
resentatives initiated  and  passed  foreign 
affairs  legislation  which  bore  his  seal 
of  fairness,  temperance  and  moderation. 
The  high  caliber  of  his  work,  both  as  a 
physician  and  lawmaker,  has  earned  Dr. 
Morgan  the  commendation  and  praise  of 
all  that  have  had  the  pleasure  to  come 
in  contact  with  him. 

During  his  32  years  in  the  House,  Con- 
gressman Morgan  served  the  22d  Dis- 
trict in  Pennsylvania  and  the  Nation 
well.  It  is  indeed,  with  great  sadness 
that  we  now  mark  the  retirement  of  this 
fine  legislator,  colleague,  and  friend,  who 
worked  hard  to  create  a  better  life  for 
all  Americans. 

Mr.  Speaker,  the  nature  of  my  friend 
and  colleague.  Congressman  Morgan,  is 
the  nature  of  a  warm  man,  with  a  keen 
sense  of  humor,  and  of  immense  integ- 
rity. It  goes  without  saying  that  his 
presence  in  this  Chamber  will  be  sorely 
missed,  and  the  absence  of  his  voice  will 
leave  a  permanent  void  in  this  body. 

However,  looking  back  on  his  years  of 
public  service.  Congressman  Morgan  and 
his  family  can  be  proud  of  his  accom- 
plishments and  devotion  to  service. 

I  extend  to  him  and  Mrs.  Morgan  my 
most  sincere  good  wishes  for  the  future. 
Mr.  EILBERG.  Mr.  Speaker,  for  32 
years  the  House  of  Representatives  has 
been  graced  with  the  presence  of  Con- 
gressman Thomas  E.  Morgan. 

"Doc"  Morgan  has  always  been  one  of 
the  great  gentlemen  of  the  House.  He 
has  managed  to  do  great  things  through 
ouiet  persuasion.  As  the  chairman  of 
the  Committee  on  International  Rela- 
tions he  was  able  to  lead  without  being 
overbearing  and  he  permitted  his  sub- 
committee chairman   and  other  mem- 


bers the  freedom  to  do  what  they  thought 
was  necessary. 

As  the  dean  of  the  Pennsylvania  dele- 
gation "Doc"  Morgan  was  always  avail- 
able to  give  assistance  or  advice  to  othw 
members  from  the  State  and  I  -will  al- 
ways be  particularly  grateful  for  the  help 
he  gave  to  me  from  the  time  I  entei-ed 
the  House   10  years  ago. 

"Doc"  Morgan  has  been  an  inspiration 
to  us  all  and  he  will  be  sorely  missed. 


GENERAL  LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  tribute  to 
Dr.  Morgan. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


HON.  RAY  J.  MADDEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bradebias)  is 
recognized  for  60  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  one  of  our  most  distin- 
guished colleagues  in  the  House  of  Rep- 
resentatives, Congressman  Ray  Madden 
of  Indiana. 

Ray  Madden,  who  leaves  this  Chamber 
on  om*  adjournment,  possibly  holds  the 
unique  distinction  of  having  been  inter- 
ested in  politics  at  an  age  far  younger 
than  any  of  ovir  pioneer  Congressional 
retirees  in  recent  years. 

He  was  born  on  February  25,  1892,  on 
a  farm  near  Waseca,  Minn.,  and  at  the 
age  of  8  accompanied  his  father,  who 
drove — liorse  and  buggy — 25  miles  to  an 
adjacent  town  to  hear  the  Democratic 
Presidential  candidate,  William  Jennings 
Bryan,  speak  in  that  bitterly  fought  Mc- 
KJnley-Bryan  Presidential  election  in 
1900. 

After  graduating  from  Creighton  Uni- 
versity Law  School  in  1913.  he  practiced 
law  in  Omaha.  Congressman  Madden 
likes  to  boast  about  being  nominated  and 
carrying  out  his  successful  campaign  for 
Omaha  City  judge  in  the  fall  of  1916. 
He  had  the  honor  of  winning  on  the  same 
ticket  with  President  Woodrow  Wilson 
when  he  was  reelected  for  his  second 
term  as  President.  After  1  year's  service 
as  city  judge,  Ray  resigned  and  entered 
the  military  service  during  World  War  I. 
Mr.  Speaker,  during  the  1920's,  as  an 
Omaha  lawyer,  Ray  Madden  was  more 
or  less  Interested  in  politics  having  had 
the  distinction  of  having  successfully 
helped  manage  the  campaign  of  Charles 
W.  Bryan,  brother  of  William  Jennings, 
when  Charles  Brj'an  was  elected  Gov- 
ernor of  Nebraska. 

During  the  devastating  depression  of 
the  eariy  lS30's.  Congressman  Madden 
moved  to  Gary.  Ind..  which  is  the  center 
of  the  Calumet  industrial  area  in  In- 
diana. It  was  net  long  after  that  that 
he  once  again  became  active  in  politics. 
In  1935,  he  became  city  comptroller  of 
Gary  and  in  1936  was  elected  county 
treasurer  of  Lake  County  in  which  office 
he  served  two  terms. 
As  county  treasurer  Ray  Madden  made 
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many  progressive  changes  in  the  method 
of  collecting  taxes  In  this  area,  the  most 
Important  of  which  was  to  institute  the 
program  of  mailing  out  tax  statements 
to  all  the  taxpayers  under  the  jurisdic- 
tion of  the  Lake  County  Treasurer. 

Mr.  Speaker,  Ray  Madden  was  elected 
to  the  78th  Congress  in  1942  and  is  now 
serving  his  17th  term.  When  the  94th 
session  terminates,  he  will  have  served 
longer  In  Congress  than  any  Hoosler  in 
history,  exceeding  by  approximately  25 
days  the  honor  now  held  by  our  former 
colleague.  Congressman  Chailes  Halleck. 
In  January  1943.  at  the  opening  of  the 
78th  Congress,  there  were  many  prob- 
lems facing  our  Nation  and  the  world. 
During  these  frightening  dark  days  of 
World  War  11.  of  the  435  Members  of 
that  Congress,  there  were  82  World  War 
I  veterans.  Congressman  Madden  was  1 
of  about  20  World  War  I  members  who 
met  and  helped  organize  all  62  of  the 
World  War  I  vetsrans.  They  held  many 
meetings    resulting    in    the    legislation 
which  eventually  developed  into  the  GI 
bill  of  rights. 

These  82  World  War  I  veterans  con- 
ducted a  nearly  year-long  fight  in  that 
legislative  battle  for  they  were  deter- 
mined that  World  War  n  veterans  would 
not  suffer  the  hardships,  unemployment, 
and  frustration  of  reestablishing  them- 
selves 'n  civilian  life  which  veterans  of 
World  War  I  had  experienced  in  1919 
and  1920. 

In  additlTO  to  his  having  been  active 
on  all  legislation  pertaining  to  strengthen 
our  economy.  Congressman  Madden 
can  well  be  proud  of  his  activities  on 
several  special  committees  affecting  not 
only  his  congressional  district  but  the 
State  of  Indiana  and  the  Nation  as  well 
Anion?  the  outstanding  achievements  of 
his  legislative  career  was  his  appoint- 
ment by  the  late  distinguished  Speaker. 
Sam  Raybu^n,  as  chairman  of  the  speclai 
Congressional  Committee  investigating 
the  notorious  international  crime  com- 
mitted by  the  Communists  in  the  Katyn 
Forest  Massacre  where  approximately 
14.000  Polish  leaders  were  murdered 

Mr.  Speaker,  in  the  83d  Congress.  Con- 
gressman Madden  was  appointed  a  mem- 
ber of  the  special  Committee  to  Investi- 
gate Communist  Aggression  which  held 
hearing  in  «iis  country  and  Europe.  This 
committee  carried  on  an  active  exposiu-e 
of  Communist  methods  and  plans  for 
aggression  through  the  widespread  pub- 
licity given  to  the  hearings  by  the  news 
media  throughout  the  world. 

Ray  Madden  was  also,  with  former 
Senator  Mike  Monroney  of  Oklahoma  a 
cochairman  of  a  Special  Joint  Commit- 
o  .!w"«°°^^"^^"*  ReorganizatlOT  in  the 
84th  Congress.  For  many  years  he  was  a 
mem.ber  and  chairman  of  the  Democratic 
steering  committee  in  the  Kouse  of  Rep- 
resentatives and  in  his  first  term  was  a 
member  of  the  Post  Office  and  Post  Roads 
Committee  which  brought  about  many 
refornis  in  our  postal  system  and  also 
gave  the  postal  workers  their  first  pay 
raise  in  21  years. 

Mr.  Speaker,  during  his  second  term 
he  was  a  member  of  the  Naval  Affair^ 
Comm  ttee  and  appointed  by  Chairman 
Carl  Vinson  of  Georgia  as  one  of  the 
members  of  a  special  committee  that  held 
the  construction  of  hundreds  of  homes 
for  thousands  of  our  servicemen    me- 


chanics,   and    other    civilians    during 
World  War  II. 

Speaker  Raybum  appointed  Congress- 
man Madden  a  member  of  the  Rules 
Committee  at  the  beginning  of  the  81st 
Congress  in  1949  and  he  has  served  on 
that  committee  for  26  years,  the  last  4 
years  as  chairman. 

Mr.  Speaker,  during  Congressman 
Maddens  long  congressional  service,  he 
has  been  exceptionally  active  in  support- 
ing all  legislation  beneficial  to  our  Na- 
tion's economy  and  particularly  to  the 
working  men  and  women  of  America.  His 
accomplishments  in  aiding  his  great  in- 
dustrial congressional  district  on  hous- 
ing, education,  mass  transit,  welfare, 
pollution,  and  in  many  other  areas,  have 
been  rewarded  by  his  reelection  17  times 
to  the  House  of  Representatives. 

Mr.  Speaker,  I  would  like  to  say  one 
other  word  about  Ray  Madden.  He  has 
been  unfaihngly  kind  and  gracious  to  me 
personally;  and  I  am  proud  to  call  him 
my  friend.  All  of  us  in  the  Indiana  del- 
egation in  the  House  of  Representatives 
are  proud,  too,  of  Ray  Madden's  long  and 
constructive  and  extraordinary  record  of 
service  in  tlie  Congress  of  the  United 
States.  He  has  been  one  of  the  greatest 
Congressmen  in  the  history  of  our  State, 
and  as  he  retires  from  the  House,  we  wisli 
Ray  every  happiness. 

Mr.  O'NEILL.  Mr.  Speaker,  while  I  am 
pleased  to  have  this  opportunity  to  pay 
tribute  to  one  of  the  greatest  independent 
and  progressive  Members  of  the  House  of 
Representatives.  I  am  also  saddened  at 
tile  departure  of  a  dear  colleague  and 
personal  friend,  Ray  Madden. 

Ray  Madden  and  I  served  18  years  to- 
gether on  the  Rules  Committee,  the 
Speaker's  Committee,  before  I  became 
majority  leader  and  he  became  chairman 
of  that  prestigious  arm  of  the  speaker- 
ship. I  have  a  deep  and  warm  affection 
for  Ray.  Our  relationship  has  been  vei-y 
close.  Ray  Madden  is  a  fine  gentleman. 
Grace,  dignity,  decency,  and  honor  are 
the  quaUties  which  he  has  manifested 
in  abundance. 

First  as  ranking  member  of  the  Rules 
Committee,  and  in  the  94th  Congress  as 
its  chairman,  Ray  Madden  has  been  one 
of  tiie  leading  advocates  in  the  House  of 
liberal  reform  on  every  front.  For  34 
years  Ray  Madden  has  been  admired  and 
supported  by  all  progressive  Members  of 
the  House  and  the  Nation.  He  has  been 
an  able  and  dedicated  legislator,  a  friend 
of  labor,  and  has  always  put  the  inter- 
ests of  the  "little  guy"  first.  A  patriotic 
American  Ray  Madden  loves  his  country 
he   loves    this    House,   his   family,    and 
friends.  He  has  earned  the  respect  and 
admiration  of  every  Member  and  em- 
ployee of  this  body.  Democrats  and  R"- 
pubhcans  alike,  and  the  love  and  rever- 
ence of  his  friends. 

Ray  Madden  has  given  34  years  of 
outstanding  and  dedicated  honorable 
service  to  his  constituents  and  the  Na- 
tion. He  retires  as  the  dean  of  the  House 
of  Representatives.  Indiana  can  be 
mighty  proud  of  its  native  son. 

Ray  Madden  has  brought  to  the  House 
of  Representatives  character,  courage 
and  vision— what  three  greater  qualities 
can  anyone  possess? 

Under  his  aegis  the  Rules  Committee 
has  worked  with,  not  against,  the  Demo- 
cratic leadership.  I  have  been  greatly 


privileged  to  have  served  as  majority 
leader  with  Ray  Madden  as  chairman  of 
the  Rules  Committee.  Ray  and  I  share 
the  same  views  on  the  role  of  the  Rules 
Committee  as  an  arm  of  the  speakership. 
With  Ray  Madden  as  chairman,  the 
members  of  the  Rules  Committee  were 
unafraid  to  ask  penetrating  and  persist- 
ent questions  of  all  committee  chairmen 
who  appeared  as  witnesses.  Ray  Madden 
would  lead  the  foray  of  Inquiries,  with 
question  after  question  imtll  he  and  the 
members  of  his  committee  had  all  the 
facts  and  the  entire  story.  Anyone  who 
came  before  Ray  Madden's  committee 
knew  he  was  going  to  be  gleaned  for 
every  drop  of  Information  so  it  could  be 
put  into  proper  perspective. 

Ray  Madden  has  been  fair  in  his  deal- 
ings with  other  members  of  his  com- 
mittee, always  insuring  that  their  inter- 
ests were  protected  and  that  everj'one  on 
his  committee  was  given  whatever  time 
he  desired  during  the  committee  meet- 
ings. 

In  Ray  Madden's  departure  the  people 
of  fndjana  are  losing  a  representative 
who  always  put  their  interests  first.  Our 
country  is  losing  the  wisdom  and  guid- 
ance of  a  great  leader,  and  I  will  be  losing 
a  dear  and  trusted  friend.  Ray,  I  want 
you  to  know  that  the  door  is  always 
open.  You  are  always  welcome,  come  back 
and  visit  me. 

I  wish  you  every  happiness  in  the  years 
ahead,  and  from  the  bottom  of  a  grate- 
ful heart.  I  personally  want  to  thank  you 
for  34  years  of  exceptional  service. 

Mr.  RHODES.  Mr.  Speaker,  when  this 
Congress  adjourns,  it  will  mark  the  end 
of  34  years  of  dedicated  service  to  this 
body  and  the  people  of  the  United  States 
by  our  colleague  Ray  J.  Madden. 

Ray  Madden  is  the  dean  of  the  Indi- 
ana congressional  delegation,  and  has 
served  in  the  House  longer  than  any 
other  Representative  in  the  history  of 
the  State. 

As  chairman  of  the  House  Rules  Com- 
mittee, he  has  had  the  challenging  job 
of  channeling  legislation  to  the  floor  for 
debate  and  decision.  His  fairness  and  dil- 
igence have  won  him  a  host  of  friends 
and  a  high  degree  of  admiration  from 
Members  on  both  sides  of  the  aisle. 

He  has  served  the  First  District  of  In- 
diana with  distinction,  and  has  given 
freely  of  his  wise  counsel.  I  have  been 
privileged  to  serve  more  than  two  dec- 
ades with  Mr.  Madden,  and  have  valued 
his  friendship  and  respect  his  judgment. 
Ray  Madden  will  be  missed  by  all  of  us 
In  the  95th  Congress.  I  join  my  col- 
leagues in  expressing  our  appreciation 
for  this  outstanding  record  as  a  Mem- 
ber of  the  House,  and  to  wish  hirri  a  long 
and  fulfilling  retirement  back '  in  his 
home  State  of  Indiana. 

Mr.  HA'YES  of  Indiana.  Mr.  Speaker,  it 
is  my  pleasure  to  join  with  my  colleagues 
from  Indiana  in  tribute  to  the  dean  of 
our  delegation,  the  Honorable  Ray  J. 
Madden,  who  has  sej-ved  this  country  and 
the  State  of  Indiana  for  34  years. 

Mr.  Madden's  record  of  service  is  too 
well  known  and  too  long  to  be  adequately 
treated  here.  But  I  would  like  to  share 
with  the  Members  of  this  body  an  in- 
sight about  Congressman  Ray  Madden, 
the  man. 

Without  regard  to  the  many  high  hon- 
ors bestowed  upon  him,  Ray  Madden  has 


September  30,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


34245 


throughout  his  pubUc  life  consistently 
and  forcefully  stressed  the  importance  of 
telling  our  youth  about  the  strengths  of 
our  country.  It  might  be  said  that  he 
considered  this  one  of  the  most  impor- 
tant duties  of  any  public  servant. 
Throughout  his  congressional  career,  he 
has  interrupted  campaigning  and  busy 
legislative  schedules  in  order  to  return 
time  and  again  to  high  schools  in  his  dis- 
trict and  the  State  of  Indiana  to  talk 
about  the  congressional  process  and  the 
great  issues  that  have  faced  this  coun- 
try for  three  decades. 

There  is  today  a  very  serious  effort  to 
engage  the  people  of  our  country  in  "fu- 
ture thinking."  Ray  Madden's  contribu- 
tion was  started  many  years  ago  to  the 
principle  that  we  must  think  and  plan 
for  our  future  well-being.  And  that  was 
when  he  addres.'-ed  tliat  first  group  of 
higli  school  students. 

Mr.  Speaker,  it  is  my  great  privilege  to 
join  in  this  honor  to  Ray  J.  Madden,  a 
dignified  and  conscientious  public  serv- 
ant. 

Mr.  MAHON.  Mr.  Speaker,  I  rise  in 
tribute  to  the  distinguished  Member 
from  Indiana  and  the  chairman  of  the 
Committee  on  Rules,  Ray  Madden. 

During  his  tenure  as  chairman,  the 
cooperation  he  has  given  the  Committee 
on  Appropriations  has  been  outstanding. 
This  has  been  extremely  important  in 
allowing  the  House  to  conduct  its  appro- 
priations business  in  a  timely  and  ex- 
peditious way.  Without  his  cooperation 
and  understanding,  our  business  would 
have  been  much  more  difficult. 

Ray  Madden  has  been  an  outstanding 
Member  and  has  served  with  great  dis- 
tinction both  his  Nation  and  his  district. 

We  shall  miss  Ray  Madden  but  we  shall 
be  wishing  him  a  great  abundance  of 
health  and  happiness  as  he  returns  to 
his  beloved  Indiana. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Indiana  (Mr. 
Brademas)  for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  join  my 
colleagues  in  paying  tribute  to  Congress- 
man Ray  J.  Madden,  who  is  bringing  to 
a  close  hi.s  long  and  distinguished  career 
in  the  House  of  Representatives.  Ray 
Madden  can  be  justifiably  proud  of  his 
34  years  of  incomparable  service  to  the 
people  of  the  First  Congressional  District 
of  Indiana  and  to  the  people  of  our 
Nation. 

It  has  been  my  great  honor  to  serve 
on  the  Rules  Committee  with  Ray 
Madden  for  the  past  9  years.  From  the 
time  when  we  first  served  together  as 
fellow  Members  to  the  present,  as  he 
serves  as  chairman,  my  respect  and  ad- 
miration for  Ray  Madden  has  deepened. 
His  forthright  honesty,  his  deep  sense  of 
fair  play  and  his  steadfast  integrity  have 
been  an  inspiration  to  all  who  have 
served  with  him  on  the  Ruies  Committee. 
His  example  has  given  added  dignity  to 
the  committee. 

During  his  term  as  chairman,  he  has 
steered  the  committee  through  a  time  of 
great  change  characterized  by  a  re- 
definition of  the  committee's  role  in  the 
legislative  process.  Under  his  direction 
the  committee  has  worked  in  close  part- 
nership with  the  Democratic  leadership 
to  enact  the  party's  program  of  legisla- 
tion. The  revitalization  of  the  committee 


has  therefore  led  to  an  increased  effec- 
tiveness of  the  Democratic  leadership, 
and  therefore,  of  the  Congress  as  a 
whole. 

This  renewal  of  the  Rules  Committee 
has  come  at  a  crucial  juncture  in  Amer- 
ican history.  After  too  many  years  of 
"executive  branch  domination  in  both 
the  domestic  and  foreign  arenas.  Con- 
gress has  resumed  its  constitutional  posi- 
tion as  an  equal  branch  of  Government 
Tliis  move  required  bold  legislative  initia- 
tives in  areas  that  had  for  years  been  the 
domain  of  the  executive  branch. 

Ray  Madden's  courage  and  wisdom  led 
the  Rules  Committee  through  this  criti- 
cal time.  Under  his  guidance  the  com- 
mittee has  come  to  be  an  integral  part 
of  Congress  renewed  leadership  in  such 
areas  as  unemployment,  the  economy, 
the  environment  and  international 
relations. 

I  know  that  we  are  all  deeply  disturbed 
by  the  current  crisis  of  confidence  in  our 
Government.  I  firmly  believe  that  it  is 
only  through  the  kind  of  leadership  that 
statesmen  like  Ray  Madden  can  offer 
that  trust  and  confidence  in  Govern- 
ment will  be  restored. 

While  I  am  saddened  by  the  prospect 
of  Ray  Madden's  leaving  the  House  of 
Representatives,  I  am  also  grateful  for 
the  honor  of  having  served  with  him  both 
in  Congress  and  on  the  Rules  Committee. 
The  committee,  the  Congress  and  the 
people  of  the  First  Congressional  Dis- 
trict of  Indiana  will  sorely  miss  him. 

I  know  that  I  speak  not  only  for  myself 
but  also  for  the  people  of  Hawaii  in  wish- 
ing Ray  Madden  good  health  and  hap- 
piness in  tlie  future. 

Mr.  RO'SfBAL.  Mr.  Speaker,  it  is  in- 
deed an  honor  to  rise  today  in  tribute  to 
Ray  J.  Madden  who  will  be  leaving  Con- 
gress after  34  years  of  distinguished 
service  in  the  House  of  Representatives. 
Member  of  Congress  from  Indiana's  First 
Congressional  District  and  dean  of  the 
Indiana  delegation.  Ray  Madden  has 
served  the  people  of  Indiana  longer  than 
any  other  individual  in  the  State's  his- 
tory. During  this  time,  he  has  achieved 
a  position  of  Importance,  po.ssible  only 
through  outstanding  and  dedicated  serv- 
ice. He  has  upheld  the  faith  and  trust  of 
his  constituents  and  worked  unceasingly 
for  the  betterment  of  all  Americans. 

At  the  beginning  of  the  93d  Congress, 
Ray  Madden  took  over  as  chairman  of 
the  House  Rules  Committee.  This  singu- 
larly important  post  carries  great  re- 
sponsibility with  it  and  his  selection  as 
chairman  is  certainly  indicative  of  the 
high  esteem  In  which  he  is  held  by  his 
colleagues  here  in  the  House. 

Ray  Madden  has  had  a  long  and  Illus- 
trious congressional  career,  and  will  be 
remembered  as  a  friend  of  the  working 
man  and  a  fighter  for  progressive  legis- 
lation. To  quote  Speaker  of  the  House 
Carl  Albert  at  the  imveiling  of  Chair- 
man Madden's  portrait  in  the  House 
Rules  chamber,  "You  are  one  of  the  great 
Congressmen  of  your  generation  and  one 
of  the  great  Americans  of  all  times."  It 
would  be  difficult  to  Improve  on  this  trib- 
ute, and  the  Speaker's  words  are  cer- 
tainly worth  repeating  as  we  again  honor 
Chairman  Madden  for  his  outstanding 
work  In  Congress. 

Mr.  FLOOD.  Mr.  Speaker,  I  am  sin- 
cerely sorry  to  see  my  long-time  and 


good  Hoosler  friend  end  his  congressional 
career. 

Ray  always  struck  me  as  a  man  with 
many  of  the  characteristics  of  our  early 
pioneers — as  strong  as  an  oak,  full  of 
optimism,  gregarious  and  most  friendly, 
a  good  sense  of  humor,  highly  industri- 
ous and  completely  responsible,  and  most 
importantly  a  good  friend. 

But  as  we  all  know  34  years  of  contin- 
uous service  to  his  district,  his  State,  his 
Nation,  and  his  country  is  a  very  long 
time. 

We  can  all  remember  Ray  for  his  fine 
service  on  the  highly  important  Com- 
mittee on  Rules  and  for  the  responsible 
way  in  which  he  carried  out  his  duties  as 
chairman  of  that  committee.  As  we  know, 
that  job  can  be  a  most  difficult  one  at 
times. 

Whatever  Ray  decides  to  do  In  the  fu- 
ture. I.  as  an  old  friend,  wish  him  only 
the  best.  He  will  recall.  I  am  sure,  of  the 
days  we  served  together  on  the  special 
committee  to  Investigate  the  Katvn  For- 
est massacre  in  Poland  during  World 
War  n.  At  that  time  and  ever  since  I 
have  had  onlv  the  greatest  respect  and 
admiration  for  his  abilities  as  a  legisla- 
tor and  his  strong  dedication  to  the  full- 
fillment  of  a  task  to  be  well  done. 

Ray,  I  salute  you ! 

Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  take  this  onportunitv  to  join  with 
my  colleagues  in  paying  tribute  to  one 
of  our  most  distinguished  Members,  Ray 
Madden  of  Indiana. 

Ray  Madden  has  given  the  people  of 
the  First  District  34  vears  of  fine  leader- 
ship in  Congi'ess.  He  has  served  with 
dedication  and  distinction  on  such  com- 
mittees as  the  Democratic  Congressional 
Campaign  Committee,  the  Democratic 
Steering  Committee  and  the  Rules  Com- 
mittee. 

As  chairman  of  the  Rules  Committee, 
he  has  kept  a  fair  and  even  hand  over  the 
flow  of  legislation  to  tho  House  floor.  His 
knowledge  of  the  rules  and  procedures  of 
the  House  has  been  of  great  value  to  us 
all.  He  will  be  sorely  missed  in  this  im- 
portant area  of  law-making. 

For  34  years  Ray  Madden  has  devoted 
his  life  to  the  Congress  and  to  the  people 
of  his  district.  His  career  as  a  legislator 
is  one  of  honor  and  distinction.  He  has 
set  a  fine  example  for  all  future  Members 
of  Congress. 

In  closing,  I  would  like  to  join  my  col- 
leagues in  wishing  Ray  Madden  the  best 
of  luck  and  happiness  in  the  future  pur- 
suits of  his  life. 

Mr.  de  la  GARZA.  Mr.  Speaker,  the  re- 
tirement at  the  end  of  this  session  of  the 
Honorable  Ray  J.  Madden  of  Indiana  will 
bring  to  a  close  a  distinguished  congres- 
sional career  that  has  extended  over  a 
period  of  34  years.  No  other  individual  in 
the  history  of  Indiana  has  cei'ved  longer 
in  Congress. 

As  chairman  of  the  Rules  Committee, 
Mr.  Madden  has  played  an  important  role 
in  the  legislative  process.  He  is  known  by 
every  Member  of  the  House,  and  his  sage 
counsel  has  helped  many  of  us  over 
rough  spots. 

We  will  miss  him,  I  join  my  colleagues 
in  wishing  the  best  of  ei'erything  for  him 
in  his  retirement. 

Mr.  FITHIAN.  Mr.  Speaker,  it  Is  with 
great  pleasure  that  I  rise  to  pay  tribute  to 
my  distinguished  colleague,  the  honored 
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dean  of  our  Hoosler  delegation,  and  a 
valued  personal  friend,  Congressman  Ray 
J.  Madden. 

For  34  years.  Congressman  Madden  has 
provided  the  people  of  the  First  District 
of  Indiana  with  incisive  leadership.  Mr. 
Madden  learned  the  needs  and  concerns 
of  the  First  District  when  he  served  as 
city  comptroller  of  Gary,  Ind..  193&-38 
and  then  as  treasurer  of  Lake  County, 
Ind.,  193a-42.  In  recognition  of  his  supe- 
rior work  on  their  behalf,  the  people  of 
Lake  County  elected  Congressman  Mad- 
den to  represent  them  in  the  78th  Con- 
gress. 

Congressman  Madden  started  his  dis- 
tinguished   congressional    career    as    a 
member   of   the   Post   Office   and   Post 
Roads  Committee.  In  the  79th  Congress 
he  served  on  the  Naval  Affairs  Commit- 
tee and  moved  to  the  Labor  and  Educa- 
tion Committee  in  the  80th  Congress. 
The  following  session,  Mr.  Madden  as- 
sumed a  position  on  the  Rules  Commit- 
tee he  was  to  occupy  for  the  next  26 
years,  ultimately  serving  as  chairman  of 
that  very  Important  committee.  Every 
Member  present  has  probably  at  one  time 
or  another  had  the  opportunity  to  confer 
with  Mr.  Madden  over  the  granting  of  a 
rule.  And  each  of  you.  I  am  sure  has  re- 
ceived a  fair  and  courteous  hearing  from 
the  chairman.  Mr.  Madden's  colleagues 
valued  him   so  highly,  that  when   the 
House  reformed  its  process  of  selecting 
committee   chairmen   in   tlie   93d   Con- 
gress, Mr.  Madden  was  elected  a.s  chair- 
man of  the  Rules  Committee.  He  con- 
tinued to  speak  eloquently  on  behalf  of 

«.  Jf^P^®  ^^^  ^^^  programs  that  bene- 
fited them. 

During  his  time.  Congressman  Madden 
chaired  the  important  Select  Committee 
to  Conduct  an  Investigation  and  Study 
of  the  Facts,  Evidence,  and  Circum- 
stances of  the  Katyn  Forest  Massacre 

^H°^^Pm"^ ''^°  remember  the  shock 
and  disillusionment  surrounding  the 
murder  of  these  Polish  ofScers,  know  the 
Vital  impact  this  investigation  had  It 
set  the  tone  of  scholarly  and  unbiased 
appraisal  that  has  I  x  come  a  hallmark 
for  subsequent  Invest i.Mtlons.  Chairman 
Siwf'^'^''''^  ^^  ^  Member  of  the  House 
Select  Committee  to  Investigate  Com- 
munist Aggression  and  the  Forced  In- 

In  ff  «  ,^^"^,  ^/  ^^""^  ^^^^  distinction 
In  the  f^eld  of  foreign  relations    which 

c'St'itSSj.^'""*  ''  ^^^  ^^•^^  ^°-*y 

This  Con^-ess  will  be  poorer  at  losing 

S!nn.^  I  ^"'^  *^^"^-*^  °'  Chairman 
Madden  but  we  will  be  left  with  high 
standards  to  follow  and,  I  hope,  emulat" 

..J^Jjj  ^",°fu  *"^  ^°  ^°^n  in  history 
ZL^^^^  °^  *^^  ^"""^^"^  ^"d  ordinary 
folks  and  as  an  imnlacable  foe  of  special 
taterest  such  as  the  multinational  oi 
comoan  es  It  has  been  rightly  said,  and 

nlrVLtl'"''  only  soecl.l  inteS 
RAY  Madden  has  ever  had  was  people" 
I  value  mv  personal  ooDortunltv  to  walk 
a  little  way  through  history  with  an  ex- 
SenS       ''«^^^°^-  *  statesman,  and  a 

loifJ'"«^^'^^^^^^-  ^'■-  Speaker,  the 
long  and  distinguished  career  of  our 
Inn?  ^''^„^°"«a8ne  Ray  J.  Madden  of 
Indiana  will  draw  to  a  close  as  the  final 
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gavel  is  sounded  on  the  94th  Congress 
this  week. 

I  am  proud  to  be  among  his  many 
friends  and  admirers  today  as  we  pay 
tribute  to  him  and  his  admirable  career. 
Chairman  Madden  has  carried  out  his 
responsibilities  as  chairman  of  the  Rules 
Committee  In  a  dignified  and  conscien- 
tious manner. 

His  career  has  been  marked  with  long 
years  of  dedicated  service  to  his  district 
his  State,  and  his  Nation.  Always  a  work- 
er, Chairman  Madden  has  dedicated  him- 
self to  translating  his  principles  Into 
legislative  action. 

I  shall  personally  feel  the  loss  of  this 
great  leader  of  the  House.  Whether  we 
always  agreed  or  not,  we  always  knew 
where  we  stood  with  each  other.  A  man  of 
great  Integrity,  Chairman  Madden  has 
always  been  a  man  of  his  word.  He  has 
always  shown  himself  to  be  courageous 
forthright,  and  more  than  that,  as  I 
have  had  ample  opportunity  to  observe 
he  was  always  loyal  to  his  principles  and 
to  his  country. 

This  House  will  miss  this  great  and 
good  American. 

Mr.  MOAKLEY.  Mr.  Speaker,  this 
week  the  Committee  on  Rules  will  hold 
its  last  regularly  scheduled  meeting  of 
the  94  th  Congress. 

Since  this  will  represent  the  end  of  the 
tenure  of  the  gentleman  from  Indiana 
as  chairman  of  the  committee— since  he 
will  not  return  to  the  95th  Congress— I 
rise  to  pay  tribute  to  the  chairman  as  he 
leaves  Congress. 

I  have  served  on  the  Rules  Committee 
for  only  one  term.  I  consider  myself 
fortunate  to  have  gotten  on  the  commit- 
tee early  enough  to  spend  this  one  term 
working  with  the  gentleman. 

Ray  Madden-s  terms  as  chairman  of 
the  Committee  on  Rules  have  been  char- 
acterized by  an  opening  of  tlie  commit- 
tee s  procedure.  The  requests  of  all  mem- 
bers   of    the    committee— and    of    the 
House— have  been  treated  with  uncom- 
promismg  fairness  and  evenhandedness 
I  do  not  think  I  overstated  the  case 
when   I  say   that   a   chairman   of   the 
Rules    Committee    has    the    power    to 
kUl    almost    any    legislation.    Certainly 
ample  evidence   can   be   found    in   the 
record   of   prior   chairmen.   Yet   I   can 
tnink    of    no    instance    in    which    this 
has    been    done    while    I    have    served 
on  the  Rules  Committee.  The  chairman 
has  worked  closely  with  the  leadership, 
the  minority,  other  committee  chairmen 
and  the  members  of  his  own  committee." 
He  has  attempted— and  consistently  suc- 
ceeded—to run  the  committee  in  a  man- 
ner that  facilitates  the  greatest  possible 
accommodation  of  the  conflicting  view- 
points and  concerns  represented  in  the 
U.S.  House  of  Representatives. 

Certainly  he  has  his  own  viewpoint. 
Aiid  he  has  consistently  offered  the  bene- 
fit of  his  judgment  based  on  his  vast 
experience  over  33  years  in  Congress  and 
a  long  bf etime  of  public  service.  But 
always  he  has  attempted  to  win  his  case 
by  argument  and  persuasion,  never 
through  recourse  to  the  vast  and  arbi- 
trary powers  within  the  reach  of  a  man 
who  holds  one  of  the  highest  and  most 
important  positions  In  Congress 

It  must  be  noted  that  the  greatest  re- 
forms in  the  history  of  Congress  have 


been  instituted  during  the  4  years  that 
RAY  Madden  has  presided  over  the  com- 
mittee which  has  jurisdiction  for  the 
structure  and  procedure  of  the  House 

When  the  voters  of  Indiana  first  elect- 
ed Ray  J.  Madden  to  the  78th  Congress 
I  was  a  15-year-old  seaman  first  class  I 
cannot  presume,  therefore,  to  trace  his 
contributions  over  the  generation  he  has 
served  in  the  House.  My  first  term  on  the 
Rules  Committee  was  his  last  and  it  Is 
only  to  that  brief  Ume  that  I  address 
myself. 

I  rise.  Mr.  Speaker,  only  to  say  that 
we  will  miss  him  and  wish  him  well  In 
the  years  ahead. 

Mrs.  SULLIVAN.  Mr.  Speaker,  for  bet- 
ter or  for  worse,  the  House  wUl  be  a 
much  different  Institution  ne.xt  year  with 
so  many  changes  bound  to  occur  in  the 
membership  as  the  result  of  the  retire- 
ment of  so  many  of  us  now  serving  our 
last  terms.  I  am  sure  we  will  be  succeeded 
by  able  people  who  wlU  work  hard  and 
do  their  best  to  represent  their  constitu- 
ents, each  establishing  his  or  her  own 
areas  of  expertise  in  the  legislative  proc- 
ess. 

But  Ray  Madden's  role  in  this  House 
will  not  be  filled,  I  am  sure,  iust  as  H.  R. 
Gross'  role  has  not  been.  This  has  noth- 
ing to  do  with  the  Individual  who  will 
succeed  to  the  seat  for  the  First  District 
of  Indiana  or  with  Ray  Madden's  suc- 
cessor as  chairman  of  the  House  Com- 
mittee on  Rules. 

A  big  man  with  a  voice  to  match,  and 
with  a  passion  for  economic  justice  for 
every  American,  Ray  Madden  has  often 
touched  the  conscience  of  the  House 
when  he  spoke  for  legislation  to  helo  the 
poor  and  benefit  the  average  family,  or 

when    he   thundered— as    he    can    do 

against  special  interest  proposals  to 
"comfort  the  comfortable"  and  aid  the 
well  to  do. 

Many  of  us  remember  the  depression 
of  the  thirties  and  the  suffering  which 
accompanied  loss  of  jobs,  of  homes,  of 
farms,  and  of  hope.  And  we  remember 
too.  the  inspiring  leadership  of  Franklin 
D.  Roosevelt  in  lifting  America  out  of 
despair  through  the  New  Deal  programs 
which  galvanized  a  sick  enconomv  into 
vibrant  and  dynamic  change.  But  few 
Members  of  Congress  have  succeeded  as 
well  as  R.\Y  Madden  in  dramatizing  those 
davs  as  lessons  we  should  never  forget  in 
learning  how  to  cope  with  the  succession 
of  serious  economic  problems  which  con- 
tinue to  confront  our  countrv. 

He  has  refused  to  concede  or  believe 
that  a  country  and  a  political  system 
which  were  able  to  overcome  the  Great 
Depression  of  the  thirties  cannot  solve 
any  economic  problem  to  which  the  peo- 
ple nnd  the  Congress  put  our  minds  and 
determination.  And  he  has,  therefore, 
been  a  goad  to  Congress  to  do  better' 
to  move  forthrlghtly.  to  try  new  ideas, 
to  make  Government  work  for  the  steel- 
worker  and  the  coal  miner  and  the  retail 
employee  and  the  teacher  and  the  stu- 
dent nnd  the  housewife  and  the  chil- 
dren and  all  of  the  people  of  the  United 
States. 

I  shall  always  be  grateful  to  him  for 
the  solid  pupnort  and  enthu'^iocm  he 
has  given  In  the  Rules  Committee  and 
on  the  House  floor  to  every  consumer  and 
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housing  and  social  action  bUl  with  which 
I  was  associated  over  the  years,  par- 
ticularly the  food  stamp  bill  to  "outlaw 
hunger  in  the  United  States." 

When  Ray  Madden  has  risen  on  the 
House  floor  to  speak  on  such  issues,  not 
everyone  has  agreed  with  him.  of  course. 
But  everyone  has  listened.  They  have  all 
recognized  that  he  speaks  on  these  is- 
sues from  a  heart  full  of  love  for  human- 
ity and  with  a  verve  and  spirit  which 
are  rooted,  as  I  said,  in  a  passion  for 
economic  justice. 

Mr.  KARTH.  Mr.  Speaker,  one  of  the 
most  distinguished  Minnesotans  ever  to 
serve  in  the  House  of  Representatives  is 
not  generally  known  as  a  Minnesotan  but 
rather  as  a  Member  of  Congress  from 
his  adopted  state,  Indiana. 

Nevertheless,  we  Minnesotans  claim 
Congressman  Ray  Madden  as  one  of  our 
own,  because  he  was  bom  in  Waseca, 
Miim.,  and  to  a  large  extent  was  edu- 
cated in  Minnesota. 

Thirty-four  years,  more  than  a  third- 
of-a-century,  is  a  long  time  to  serve  in 
the  U.S.  House  of  Representatives, 
especially  when  those  34  years  have  been 
a  record  of  steady  growth  both  in  legis- 
lative stature  and  the  esteem  of  his 
colleagues. 

Ray  Madden  has  always  represented 
all  of  the  people  of  his  industrial  dis- 
trict, indeed  all  of  the  people  of  our 
country,  but  always  his  overriding  con- 
cern has  been  the  little  people,  the  work- 
ing men  and  women,  the  poor,  the  disin- 
herited of  the  earth,  and  the  elderly.  Ray 
served  these  people  with  all  the  great 
strength  of  his  conscience  and  his  con- 
victions. 

The  legislation  Ray  Madden  was  per- 
sonally responsible  for,  the  legislation  he 
inspired  in  others  and  in  committees  and 
the  legislation  he  has  supported  down 
through  the  years  have  made  life  a  bit 
easier  for  the  Nation's  wage  earners  and 
the  men  and  women  who  most  needed 
the  protections  and  benefits  it  is  in  Con- 
gress' power  to  give. 

We  all  know  that  many  of  the  legisla- 
tive successes  of  the  New  Deal,  the  Fair 
Deal,  the  New  Frontier,  and  tlie  Great 
Society  were  due  in  considerable  part  to 
the  tenacious  efforts  and  parliamentary 
skills  of  Ray  Madden.  In  more  years  his 
superb  work  as  Chairman  of  the  Rules 
Committee  has  insured  the  smooth 
movement  through  Congress  of  impor- 
tant social  welfare,  labor,  and  consumer 
legislation. 

Some  may  call  Ray  Madden  a  legisla- 
tive statesman,  which  he  is;  I  prefer  to 
call  him  a  legislative  humanitarian.  Be- 
cause he  has  been  both,  our  country  and 
our  people  will  be  indebted  to  him  for  as 
long  as  the  legislation  he  wrote  and  ad- 
vanced continusB  to  benefit  and  safe- 
guard American  citizens. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
tribute  to  the  Honorable  Ray  J.  Madoen, 
Chairman  of  the  House  Rules  Commit- 
tee, who  is  retiring  at  the  close  of  the 
94th  Congress.  It  has  been  a  truly  re- 
warding personal  experience  for  me  to 
have  known  him  as  a  colleague  and  I 
am  honored  to  count  him  as  a  personal 
friend  during  the  12  years  I  have  been 
In  the  House  of  Representatives. 

Ray  was  first  elected  to  the  78th  Con- 
gress, and  was  relected  to  every  succeed- 
ing Congress  until  the  present  94th  Con- 


gress, and  he  proved  himself  a  capable 
legislator  and  fully  worthy  of  the  trust 
and  confidence  of  his  constituents  of  the 
First  Indiana  Congressional  District. 

This  admiration  for  his  leadership  is 
not  confined  to  the  citizens  of  Indiana, 
for  he  is  respected  by  every  Member  of 
Congress.  As  the  Congressman  with  the 
longest  record  of  service  of  anyone  in 
Indiana  history.  Chairman  Madden  com- 
piled a  splendid  record  of  excellence  and 
achievement,  and  he  will  be  missed  here 
in  the  House. 

Seldom  does  one  find  a  man  of  Ray 
Madden's  stature,  a  man  so  wholeheart- 
edly dedicated  and  responsive  to  the 
needs  of  the  people  he  served,  and  his 
contributions  have  made  America  a  bet- 
ter country.  I  extend  my  warmest  best 
wishes  to  Ray  for  a  healthy  and  happy 
retirement. 

Mr.  WOLFF.  Mr.  Speaker,  my  dis- 
tinguished and  most  honorable  colleague, 
Ray  Madden,  has  devoted  the  last  34 
years  to  the  House  of  Representatives 
and  to  the  American  people. 

Throughout  his  years  on  the  Hill  he 
viewed  the  needs  of  his  constituency  and 
of  the  Nation  with  great  insight. 

As  chairman  of  one  of  the  most  power- 
ful and  vital  committees  in  Congress,  he 
conducted  his  responsibilities  with  au- 
thority and  effectiveness.  His  ability  to 
discern  the  value  of  good  legislation  was 
deeply  respected  and  admired  by  both 
Democrats  and  Republicans  alike.  And 
we  all  have  looked  upon  his  experience 
and  expertise  for  enlightened  counsel 
and  strong  leadership. 

For  his  committed  service  to  the  Con- 
gress and  tlie  American  people  and  for 
his  personal  character  and  integrity,  I 
must  pay  tribute  to  this  truly  great  Con- 
gressman. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
turnover  in  membership  between  the  94th 
and  95  th  Congress  will  be  the  greatest 
in  American  history. 

All  Members  who  have  served  in  the 
94th  Congress  and  will  have  the  privilege 
of  serving  in  the  95th  Congress  are  keen- 
ly aware  that  the  Congress  is  losing  many 
effective  and  dedicated  Members. 

For  myself,  no  one  Member  will  be 
missed  more  than  the  good  gentleman 
from  Gary,  Ind.,  Ray  J.  Madden. 

So,  with  grateful  appreciation  for  his 
service  but  also  with  a  touch  of  sad- 
ness, I  join  my  colleagues  in  paying  trib- 
ute to  Ray.  Ray  retires  after  34  years  of 
serving  his  Nation  and  the  people  of  In- 
diana with  great  distinction  In  the  U.S. 
House  of  Representatives.  He  has  sei-ved 
as  a  Member  of  Congress  from  Indiana 
longer  than  any  other  individual  in  our 
State's  history.  He  stands  tall,  if  not 
alone,  in  the  political  history  of  our 
State. 

Ray  has  served  as  chairman  of  the 
Rules  Committee  for  the  past  4  years, 
and  in  that  capacity  has  made  the  com- 
mittee responsive  to  the  Democratic 
leadership  in  Congress.  Although  a  sen- 
ior Member  of  the  Congress,  he  has  been 
in  the  forefront  of  the  battle  to  make 
the  Congress  more  open,  accountable, 
and  democratic.  Hs  has  worked  diligently 
and  responsibly  to  insure  that  legisla- 
tion has  flowed  from  Congressional  com- 
mittees to  the  House  floor  in  a  timely 
manner  so  that  all  Members  of  the  House 
could  work  their  will  on  the  legislation. 


My  guess  is  that  few,  if  any.  Members  of 
Congress  have  played  a  more  important 
role  than  he  in  assuring  the  considera- 
tion and  enactment  of  the  legislative  pro- 
gram of  the  majority. 

The  interests  tmd  needs  of  working 
Americans  have  always  been  Ray's  flrst 
priority,  and  he  has  consistently  pushed 
and  voted  for  legislation  to  meet  those 
needs.  Working  people  throughout  Amer- 
ica will  lose  one  of  their  best  friends  when 
Ray  retires. 

Ray  has  been  a  bulwark  of  the  House 
of  Representatives  for  a  long  time,  and 
his  efforts  have  won  the  respect  and  ad- 
miration of  all  Members.  Those  of  us 
from  Indiana  will  especially  miss  his  wise 
counsel,  his  ready  wit,  and  his  unfailing 
willingness  to  be  helpful. 

Ray  J.  Madden  will  be  a  hard  act  to 
follow. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  take 
great  pleasure  in  joining  my  colleagues 
in  this  special  order  to  pay  tribute  to  a 
good  friend  and  outstanding  Member  of 
the  House,  Congressman  Ray  Madden. 

For  34  years  Ray  has  distinguished 
himself  as  a  dedicated  Representa- 
tive of  the  people  of  Indiana  and  a 
conscientious  servant  of  the  people  of 
this  country. 

Ray  will  be  best  remembered  for  his 
leadership  in  the  House  Rules  Commit- 
tee, as  its  Chariman.  In  that  capacity 
Ray  played  a  vital  part  in  shaping  every 
piece  of  legislation  to  pass  this  House 
during  his  tenure. 

The  respect  and  admiration  that  Ray 
Madden's  colleagues  and  friends  hold  for 
him  is  of  the  deepest  nature.  Many  of  us 
have  discovered  that  Ray  is  always  avail- 
able to  give  advice  and  support  in  mat- 
ters of  national  urgency  or  personal  im- 
portance. He  is  always  willing  to  give 
that  extra  minute  that  each  of  us  have 
such  difficulty  finding. 

Even  though  Ray  and  I  seldom  see  eye 
to  eye  on  legislative  solutions  to  our  so- 
cial and  economic  problems,  our  objec- 
tives are  the  same — to  provide  the  health, 
the  safety,  and  the  best  interests  of  all 
America. 

May  I  close  by  saying,  you  will  be 
missed,  Ray.  May  the  days  ahead  all  be 
happy  ones. 

Mr.  BROOKS.  Mr.  Speaker,  Ray  J. 
Madden  has  represented  the  citizens  of 
the  First  District  of  Indiana  for  the  last 
34  years  and  it  has  been  my  privilege 
and  pleasure  to  work  with  him  for  24 
of  those  years. 

I  have  witnessed  his  dedication  to  his 
constituents  and  the  Nation  and  I  know 
that  his  absence  in  the  House  of  Repre- 
sentatives will  be  a  great  loss. 

As  chairman  of  the  Committee  on 
Rules,  he  has  been  a  hard-working  pub- 
lic servant  who  has  earned  the  respect 
of  all  of  us.  His  contributions  to  the  leg- 
islative process  will  long  be  remembered. 

It  is  an  honor  that  I  join  my  colleagues 
in  paying  tribute  to  him  today.  With  a 
deep  sense  of  pride  I  call  Ray  Madden 
my  friend  and  I  want  to  take  this  time 
to  wish  him  a  rewarding  retirement. 

Mr  OUTLLKN.  Mr.  Speaker,  Congress- 
man Ray  J.  Madden,  the  dean  of  the  In- 
diana congressional  delegation,  and  the 
Chairman  of  the  Committee  on  Rules,  is 
departing  from  the  U.S.  House  of  Rep- 
resentatives after  34  years  of  service  to 
his  constituents  and  to  the  Congress. 
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Congressman  Madden  was  first  elected 
to  represent  the  people  of  the  First  Con- 
gressional District  of  Indiana  in   1942 
and  has  served  in  each  successive  Con- 
gress since  that  time. 

Congressman  Madden  became  a  mem- 
ber of  the  Committee  on  Rules  in  1949 
at  the  beginning  of  the  81st  Congress! 
and  was  elected  committee  chairman  at 
the  beginning  of  the  93d  Congress  in 
1973.  He  was  already  a  seasoned  veteran 
member  of  the  Rules  Committee  when 
I  began  my  own  service  on  the  Commit- 
tee as  the  lowest-ranking  minority  mem- 
ber in  1965.  at  the  beginning  of  the  89th 
Congress. 

Over  the  almost  12  years  that  we  have 
worked  together  on  the  Rules  Commit- 
tee I  have  gotten  to  know  Ray  J.  Madden 
well,  and  have  enjoyed  the  association 
I  have  especially  appreciated  Chairman 
Madden's  frankness  as  I  have  sat  im- 
mediately to  his  right  as  the  ranking 
minority  member  during  this  94th  Con- 
gress. 

I  extend  to  Ray  J.  Madden  my  best 
wishes  for  the  years  that  lie  ahead 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  the  94th  Congress  draws  to  a  close  I 
am  proud  to  say  that  I  have  served  with 
a  man  as  capable  as  Ray  J.  Madden.  Ray 
Madeen  has  capably  chaired  the  Com- 
mittee on  Rules  for  the  last  4  years.  He 
has  served  with  distinction  during  a  pe- 
riod when  the  volume  of  legislation  and 
responsibilities  of  his  committee  have  ex- 
panded   enormously.    But    beyond    his 
achievements     In    the    Committee    on 
Rules,  special  attention  must  be  paid  to 
the  consistently  superior  representation 
he  has  provided  the  people  of  Indiana's 
First  District.  Spanning  the  34  years  of 
his  Ulustrious  career,  Ray  Madden  has 
labored  long  and  hard  in  furthering  the 
best  mteresis  of  his   constituents.  Ray 
Madden  has  been  a  tireless  worker  in  de- 
fending the  rights  of  the  laboring  man. 
I  know  he  will  be  sorely  missed  by 
everyone  en  the  Hill.  I  am  certain  that 
the  people  of  northern  Indiana  will  long 
remember  the  Congressman  who  served 
his  constituents  with  such  concern  and 
compassion.  To  R.\y  I  extend  my  heart- 
iest wishes  for  many  years  of  restful  but 
interesting  and  challenging  retirement. 
Mr.  WON  PAT.  Mr.  Speaker,  at  the 
close    of    tomorrow's    business,    oiu-   es- 
teemed   colleague.    Representative    Ray 
J.  Madden  will  mark  an  end  to  a  congres- 
sional career  which  has  spanned  34  years 
of  outstanding  service  to  his  constituents 
and  to  the  Nation. 

I  have  had  the  pleasure  of  working 
with  Congressman  Madden  for  many  of 
these  years.  In  everj-  instance,  he  showed 
hunseif  to  be  a  man  of  great  character 
integrity,  and  appreciation  for  the  need's 
of  his  fellow  Americans  in  the  territories 
Perhaps  the  best  example  of  his  serv- 
\^^'7}°  ,^^^  people  of  Guam  occurred  in 
iSiTO  when  Representative  Madden  stood 
firm  in  his  support  for  legislation  which 
authorized  Guam  and  the  Virgin  Islands 
to  elect  their  delegates  to  the  U.S.  House 
of  Representatives.  His  strong  endorse- 
ment helped  carrj'  the  day  and  per- 
suaded his  fellow  members  of  the  House 
Rules  Committee  to  permit  our  legisla- 
Mon  to  be  considered  on  the  floor. 

Later,  as  chairman  of  the  Rules  Com- 
mutee.  Congressman  Madden  has  con- 
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tlnued  his  tradition  of  friendship  for  the 
territories  by  voting  for  a  number  of 
major  bills  to  benefit  the  residents  of 
these  areas. 

Congressman  Madden  is  equally  well 
known  in  the  national  labor  circles  where 
his  work  on  behalf  of  the  blue  collar 
workers  wUl  long  be  remembered. 

His  loss  to  the  Congress  will  be  deeply 
felt  in  the  years  to  come.  But  it  is  com- 
forting to  know  that  he  leaves  the  work 
he  so  loves  with  a  record  of  accomplish- 
ments seldom  equaled  in  the  proud  his- 
tory of  this  legislative  body.  On  behalf 
of  the  people  of  Guam.  I  salute  Congress- 
man Ray  J.  Madden  for  his  years  of  serv- 
ice and  express  our  sincere  appreciation 
for  his  labors  on  our  behalf.  May  he  find 
his  retirement  years  as  rewarding  as 
were  his  years  of  service  to  the  neoole 
of  Indiana's  First  Congressional  District 
Thank  you. 

Mr.  ADDABBO.  Mr.  Speaker,  I  Join  my 
colleagues  in  paying  respect  and  honor 
to  Congressman  Ray  J.  Madden  on  his 
departure  at  the  end  of  this  Congress. 

Mr.  Madden  has  served  this  body  with 
distincUon  for  34  years.  He  has  served 
with  fairness  and  integrity  as  chairman 
of  the  Rules  Committee  of  the  House.  He 
has  served  longer  as  a  Member  of  Con- 
gress from  Indiana  than  any  other  In- 
dividual in  the  State's  history. 

I  wish  him  happiness  and  long  health 
In  his  retirement  and  shall  miss  his  coun- 
sel and  advice  in  my  congressional  duties. 
During  his  many  years  of  sei-vice  In  the 
House,  he  has  earned  the  highest  respect 
of  his  colleagues  for  his  diligence  in  help- 
ing to  bring  to  the  floor  many  important 
and  landmark  pieces  of  legislation  and 
stopping  that  which  was  frivolous 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
in  the  midst  of  World  War  H,  Ray  Mad- 
den came  to  the  House  of  Representa- 
tives. He  had  just  fought  for  his  countn' 
m  the  war  and  was  then  dedicating  him- 
self to  fighting  in  Congress  for  a  better 
and  stronger  Nation.  After  the  war  to 
our  benefit,  he  continued  his  career  In 
the  Congress,  fighting  for  his  beliefs  and 
for  the  programs  and  positions  that 
would  benefit  his  people  in  Indiana's 
First  Congressional  District. 

He  has  served  in  this  House  through 
many  troubled  years  filled  with  one  crisis 
after  another.  During  the  34  years  that 
Ray  has  served  in  the  Congress  he  has 
experienced  both  war  and  peace,  hard 
times  and  good  and  his  levelheaded 
approach  to  legislation  and  his  untiring 
and  unselfish  efforts  to  do  the  right  thing 
have  always  been  most  effective. 

Every  time  we  have  presented  our  leg- 
iSiation  to  the  Rules  Committee  he  has 
demonstrated  a  willingness  to  listen  and 
to  understand  our  views  and  the  interests 
of  the  peoDle  of  the  Second  Congres- 
sional District  of  California. 

Ray  has  been  a  true  leader  in  bringing 
the  Congress  up  to  the  20th  century  He 
always  maintained  that  he  was  a  repre- 
sentative of  all  his  constituents.  Republi- 
can Democrat,  and  Independent  alike 
He  has  worked  hard  with  all  of  us  in  the 
Congress  and  has  taken  great  pains  to 
be  fair  and  equitable  in  his  position  of 
leadership  in  his  party  and  in  his  com- 
mittee assignments. 

It  goes  without  saying  that  Ray  will 
truly  be  missed— by  both  his  colleagues 


and  his  constituents.  He  was  an  effective 
and  farsighted  legislator  at  a  time  of 
trial  and  transition  and  he  served  liis 
country  well. 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
delighted  to  have  this  opportunity  today 
to  join  with  my  colleagues  in  celebrating 
the  outstanding  service  of  the  gentleman 
from  Indiana,  Ray  J.  Madden. 

To  have  served  in  the  House  of  Rep- 
resentatives for  34  years  deserves  recog- 
nition on  its  own  merit.  Today,  however, 
I  must  speak  about  an  issue  or  really  an 
action  which  will  always  have  a  special 
meaning  to  me. 

When  Chairman  Madden  rose  on  Sep- 
tember 23  to  speak  on  the  rule  regarding 
synthetic  fuel  legislation  he  said: 

For  the  first  time  In  approximately  25  years 
as  a  member  of  the  Rules  Committee.  I  am 
asking  that  the  Members  devote  real  com- 
monsense  analysis  of  this  complex  legisla- 
tion and  vote  against  this  rule. 
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I  know  that  for  the  next  25  years  at 
least  that  I  will  carry  those  words  with 
me  and  that  I  will  be  thankful  that  there 
was  a  chairman  who  himself  had  the 
commonsense  and  courage  to  utter  those 
words. 

I  admire  Ray  J.  Madden  for  his  forth- 
rightness.  his  Innate  wisdom,  his  sense 
of  humor  and  his  devotion  to  the  serv- 
ice of  our  country.  I  wish  him  well  and 
I  hope  that  when  he  comes  back  for  a 
visit  to  our  Nation's  Capital  that  he  will 
pay  a  visit  to  those  of  his  friends  who 
are  still  fortunate  enough  to  be  carrying 
on  his  tradition. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
it  Is  with  great  regret  that  we  bid  fare- 
well to  Congressman  Ray  Madden.  Mr. 
Madden  has  served  the  First  District  of 
Indiana  well  over  the  past  32  years,  and 
they  will  sorely  miss  his  leadership  and 
dedication. 

He  has  been  a  pillar  in  the  House  Rules 
Committee  where  he  served  as  chairman 
for  the  past  4  years.  His  leadership  to 
freshmen  Members  of  Congress  is  im- 
measurable, and  he  has  long  distin- 
guished himself  as  a  leader  of  men.  He 
will  truly  be  missed  in  the  Halls  of  Con- 
gress— by  his  constituents,  his  colleagues, 
and  his  country. 

Mr.  STEED.  Mr.  Speaker,  when  Ray 
Madden  leaves  at  the  end  of  this  term 
Congress  will  be  losing  one  of  its  most 
dedicated  Members. 

I  have  been  privileged  to  serve  with 
him  during  my  entire  28  years  here,  and 
his  distinguished  record  here  stretches 
back  to  the  administration  of  President 
Roosevelt. 

For  more  than  11  years,  ever  since  the 
Rayburn  Building  was  completed,  we 
have  been  near  office  neighbors.  This 
proximity  has  given  me  the  opportunity 
to  become  well  acquainted  with  this 
straight-forward  and  unassuming  gen- 
tleman who  has  done  such  a  fine  job  as 
chairman  of  the  Committee  on  Rules. 

He  has  compiled  a  formidable  and  con- 
structive record  of  achievement  for  the 
people  of  his  district  at  Gary,  Ind.,  and 
our  entire  country  as  well. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker 
I  wish  to  join  with  colleague  John  Brade- 
MAs  from  Indiana  and  others  in  paying 
a  brief  but  sincere  tribute  to  our  distin- 
guished colleague  and  friend,  Ray  J 
Madden  of  Indiana. 


Ray  Madden,  as  chairman  of  the  Com- 
mittee on  Rules,  has  served  with  distinc- 
tion. He  has  served  as  a  Member  of  Con- 
gress from  Indiana  longer  than  any 
other  individual  In  Indiana  State  history. 
Ray  Madden  has  not  only  served  long, 
but  he  has  served  ably,  well  and  with  dis- 
tinction. He  is  able,  genial,  forceful,  elo- 
quent— a  great  Democrat  and  a  great 
Congressman  and  a  great  American. 

Ray  Madden  has  served  his  distri.ct. 
State,  and  Nation  well.  He  will  be  greatly 
missed  in  the  Halls  of  Congress. 

I  wish  for  Ray  Madden  good  luck,  good 
health,  long  life,  and  much  happiness  in 
his  retirement. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
we  all  share  a  feeling  of  regret  that  this 
Congress  marks  the  end  of  the  distin- 
guished 34-year  congressional  career  of 
Ray  Madden,  a  man  whose  name  will  be 
written  in  large  letters  by  historians  of 
the  past  one- third  century. 

Ray  Madden  has  served  in  this  House 
since  the  early  days  of  World  War  n.  He 
has  played  a  role — and  often  a  major 
role — in  some  of  the  most  important  mo- 
ments of  American  history. 

I  have  known  Ray  Madden  during  my 
12  years  in  Congress  as  a  man  of  the  ut- 
most fairness,  dignity,  and  integrity.  His 
years  as  chairman  of  the  Rules  Commit- 
tee, one  of  the  most  Important  chair- 
manships in  the  House,  have  been 
marked  with  strong  leadership  and  hon- 
est objectivity. 

I  am  proud  to  have  served  in  the  House 
with  Ray  Madden  and  I  join  his  many 
other  friends  today  In  wishing  him  suc- 
cess and  happiness  in  the  future. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  in 
tribute  to  Congressman  Ray  Madden 
whose  long  and  able  career  in  Congress 
concludes  with  this  Congress.  He  has 
finished  a  vigorous  leadership  for  many 
of  the  most  Important  pieces  of  legisla- 
tion which  have  been  enacted  during  his 
34  years  of  service.  These  are  a  great 
monument  to  his  ability  and  dedication. 
As  he  leaves  us,  our  feelings  are  of  regret 
that  we  will  not  be  seeing  him  on  a  daily 
basis  in  the  future  but  we  wish  for  him 
every  happiness  in  his  well-earned 
retirement. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  In  paying 
a  well  deserved  tribute  to  Ray  J.  Madden. 
who  will  be  leaving  the  House  after  34 
years  of  service. 

Ray  Madden  has  distinguished  himself 
as  a  man  of  integrity  and  great  abihty. 
He  has  been  an  outstanding  leader  and 
effective  legislator,  keenly  aware  of  the 
needs  of  his  constituents,  the  State  of 
Indiana,  and  of  his  country. 

Serving  as  chairman  of  the  Rules 
Committee,  he  has  been  Instrumental  In 
regulating  the  rules  of  the  House  oper- 
ation, and  In  directing  investigations  In- 
to matters  of  national  Interest. 

Ray  has  also  been  deeply  involved  with 
the  nonrecognition  of  the  Communist 
ageTe&<:ion  and  the  forced  Incorporation 
of  the  Baltic  States  into  the  U.S  S.R.,  an 
area  In  which  I  have  a  soeclal  Interest. 
Ray's  district  In  northern  Indiana  Is 
adjacent  to  mine.  I  have  worked  with 
Ray  on  a  number  of  matters  of  mutual 
Interest  to  both  our  States.  I  know  him 
to   be  a   most  effective   and   dedicated 


Member,  totally  devoted  to  his  constitu- 
ents. 

Ray  will  long  be  remembered  by  us, 
and  I  join  In  wishing  him  the  very  best. 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
the  distinguished  career  of  our  colleague, 
Ray  J.  Madden,  will  soon  draw  to  a  close 
and  I  join  today  in  paying  tribute  to  him 
for  his  many  years  of  dedicated  service. 
Ray  Madden  came  to  this  Congress  in 
1943  and  has  been  reelected  by  the  peo- 
ple of  the  First  District  of  Indiana  15 
times.  His  energy  and  drive  throughout 
his  30-plus  years  In  tlie  Congress  has 
been  an  inspiration  to  many  of  his  col- 
leagues. In  my  4  years  on  the  Rules  Com- 
mittee I  have  had  the  pleasure  of  having 
Ray  Madden  as  my  chairman.  He  has 
worked  tirelessly  and  constantly  in  serv- 
ice to  his  district,  his  State,  and  his 
Nation. 

Ray  Madden's  career  began  before 
many  of  us  were  even  bom.  He  had  com- 
pleted law  school,  been  elected  munic- 
ipal judge,  served  In  the  U.S.  Navy,  and 
practiced  law  before  he  came  to  Con- 
gress in  1943. 

Upon  coming  to  the  Congress  he  first 
served  on  the  Post  Office  and  Postal 
Roads  Committee,  then  the  Labor  and 
Education  Committee,  then  the  Legisla- 
tive Reorganization  Committee  In  the 
1960's.  Since  1972  he  has  been  the  chair- 
man of  the  Committee  on  Rules,  a  com- 
mittee on  which  he  has  sei-ved  since  1949. 
Ray  Madden  has  served  this  Congress 
and  the  American  people  well  through- 
out the  years.  Few  men  have  given  as 
many  years  to  the  service  of  their  coim- 
try.  No  man  has  given  more  dedicated 
or  selfless  service.  Ray  Madden  will  be 
greatly  missed  by  all  of  us. 

Mr.  STOKES.  Mr.  Speaker,  I  wish  to 
commend  my  colleague  from  Indiana, 
Congressman  John  Brademas  for  taking 
out  a  special  order  so  that  we  may  pay 
due  respect  to  our  distinguished  col- 
league, Ray  J.  Madden. 

Elected  to  Congress  in  1942,  Ray  has 
enioyed  a  long  and  fruitful  career  dedi- 
cated to  the  ideals  of  liberalism.  Prior 
to  his  election  Ray  practiced  law  for  29 
years. 

Soon  after  Ray's  arrival  on  Capitol 
Hill,  it  became  clear  that  his  legal  abili- 
ties would  achieve  great  feats.  As  chair- 
man of  the  House  Rules  Committee,  Ray 
broke  up  the  conservative  coalition  of 
southern  Dpmocrats  and  northern  Re- 
publicans who  bottlenecked  liberal,  la- 
bor, and  civil  rights  legislation  for  years. 
Mr.  Speaker,  I  hold  the  greatest  per- 
sonal respect  for  Ray  Madden  and  will 
certainly  miss  his  warm  presence  and 
legislative  expertise  when  he  retires  from 
the  94th  Congress. 

Mr.  HELSTOSKI.  Mr.  Speaker,  It  is 
with  a  great  deal  of  regret  that  we  in 
Congress  bid  farewell  to  our  esteemed 
colleague  from  the  First  District  of  In- 
diana, Ray  Madden. 

Mr.  Madden's  departure  will  be  a  great 
loss  to  the  House,  the  Congress,  and  the 
Nation.  He  has  spent  a  lifetime  dedicated 
to  the  public,  first  as  city  comptroller  of 
Gary.  Ind..  then  as  treasurer  of  Lake 
Countv,  Ind..  and.  finally,  as  a  Member 
of  Congress,  for  33  years. 

Initially  assigned  to  the  Post  Office 
Committee,  and  later  to  Labor  and  Edu- 


cation, he  was  named  to  the  Commltt 
on  Rules  for  the  81st  Congress.  R/ 
Madden  spent  the  next  28  years  as 
member  of  that  committee,  the  last  fo 
as  the  most  progressive  chairman  in  tl 
history  of  the  committee,  a  chairmt 
whose  mark  will  be  left  on  the  legislati 
history  of  our  country  long  after  1 
has  left  this  body. 

I  am  proud  to  say  that  I  have  spe; 
12  years  working  with  Ray  Madden.  It 
an  honor  to  have  known  him  for  he  hi 
always  been  a  diligent,  dedicated,  ar 
hard-working  servant  of  the  people  i 
well  as  one  of  the  finest  gentlemen 
sit  In  Congress. 

Ray  Madden  once  told  a  certain  Mi: 
sourian  "Give  'em  hell.  Harry."  a  phraj 
now  famous  in  political  aimals.  I  for  or 
know  that  I  will  miss  seeing  Ray  Maddi 
"Give  'em  hell"  in  Congress. 


GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker.  I  as 
unanimous  consent  that  all  Membei 
may  have  5  legislative  days  in  which  1 
extend  their  remarks  on  the  subject  < 
the  life,  character,  and  public  service  < 
the  gentleman  from  Indiana,  the  Honoi 
able  Ray  J.  Madden. 

The  SPEAKER  pro  tempore.  Is  thei 
objection  to  the  request  of  the  gentlema 
from  Indiana? 

There  was  no  objection. 


HON.  JOSEPH  E.  KARTH 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle 
man  from  Minnesota  (Mr.  Eraser)  is  rec 
ognlzed  for  60  minutes. 

Mr.  ERASER.  Mr.  Speaker,  at  the  clos 
of  each  Congress,  the  pages  of  the  Con 
GEEssioNAL  RECORD  are  filled,  not  onl 
with  the  legislative  evidences  of  our  nisi 
toward  adjournment  but  with  tribute 
to  colleagues  leaving  this  House. 

The  quality  of  this  prose,  and  I  specifi 
cally  include  mine  In  this  observation,  i 
not  always  high,  but  the  sentiments,  how 
ever  expressed,  are  genuine. 

Nevertheless,  It  Is  unlikely  that  ou 
effort  will  ever  command  much  genera 
readership.  And  given  the  very  popula 
practice  of  attacking  every  congressiona 
perquisite,  one  thinks  twice  abou 
spreading  yet  another  series  of  state 
ments  concerning  a  congressional  retire 
ment  across  these  pages. 

But  I  believe  the  subject  of  our  specia 
order — Representative  Joe  Karth  of  St 
Paul — by  his  deeds  of  18  years  In  thi; 
House — has  earned  this  tribute  to  hi; 
service.  His  career  here  is  all  the  justi- 
fication needed  for  what  follows. 

Joe  has  chosen  not  to  seek  certair 
reelection  to  a  10th  consecutive  term 
He  has  represented  St.  Paxil  and  the 
Fourth  Congressional  District  of  Min- 
nesota since  1959.  Those  who  have 
served  with  Joe  on  the  Ways  and  Mearu 
Committee  or  the  old  Science  and  Astro- 
nautics Committee  know  his  keenness  ol 
mind  and  strength  of  character.  Always 
open  and  direct,  Joe  Karth  worked  and 
voted  out  of  conviction.  He  has  been 
impatient  with  those  who  temporize  out 
of  political  concerns.  His  determined 
courage  sometimes  led  him  to  positions 
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which  were  not  popular,  but  that  mat- 
tered lltUe  to  him. 

JoK's  retirement  may  seem  to  some  to 
be  related  to  his  recent  Illness — from 
which  he  has  fully  recovered — but  this 
illness  did  not  trigger  his  decision  to 
leave  public  office.  Joe  is  leaving  because, 
as  he  put  it: 

since  you  can't  have  a  private  life  when 
you  serve  In  elected  public  office,  there's  only 
one  way  to  have  it  and  that's  to  not  ask  lor 
any  more  public  life. 
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Supported   measures  to  extend  St.   Croix 
recreation   area  to  confluence   with   Missis- 
sippi. 

Initiated  legislation  to  provide  flood  con- 
trol works  on  Mississippi  Jn  St.  Paul  and 
South  St.  Paul.  Savings  In  two  major  floods 
paid  for  construction. 


I  am  certain  that  Joe's  career  here  in 
the  House  will  be  thoroughly  described 
and  commended  in  the  words  that  fol- 
low. But  I,  too.  want  to  include  a  list  of 
his  legislative  accomplishments.  While 
many  of  the  fruits  of  his  presence  here 
and  his  interaction  with  us  will  be  pre- 
served in  fond  memories  of  Joe.  this 
legislative  record  Is  a  lasting  testimony 
to  his  dedication  to  the  public  weal: 

HoNORABLe   J.    E.    KARTH— CONORESSIONAI, 
ACHIEVBMKNTS 

House  Committee  on  Science  and 
Astronautics 
Member  of  original  Committee,  beginning 

He  became  Chairman  of  the  subcommittee 
on  Space  Science  and  Applications  and  was 
Instrumental  In  laying  the  foundation  of 
the  highly  successful  U.S.  unmanned  space 
program.  The  Earth  Resources  Technology 
satellite  proeram  partlcualrly  benefitted 
from  his  attention. 

As  a  Member  of  the  NASA  Oversight  sub- 
committee he  chaired  a  crucial  Investiga- 
tion which  led  to  a  successful  reorganiza- 
tion of  the  Centaur  liquid  hydrogen  space 
engine  program  and  participated  actively  in 
several  other  Investigations  of  satellite  pro- 
grams. ^ 

HOUSE   COMMrrTEE    ON   MEHC«A*rr    MARWB   AND 
FISHERIES 

A  dedicated  sportsman.  Karth  Introduced 
and  supported  numerous  bills  to  promote 
WUdilfe  conservation.  These  included  numer- 
ous measures  for  wUdllfe  protection,  the  pro- 
hibition of  ocean  dumpinR.  restriction  on 
pesticides  which  harm  wildlife. 

He  was  m  the  forefront  of  recent  legisla- 
tive efforts  to  increase  habitat  for  water- 
fowl  and  wildlife. 

HOUSE    COMMrrTEE     ON     WAYS    AKD    MEANS 

On  his  unanimous  election  to  the  Commit- 
tee m  October  1971  Congressman  Karth  dedi- 
cated his  efforts  to  effective  tax  reform  which 

^''i'vl**  S*/''**"'  ****  '^*"=  progressive  features 
of  the  Federal  income  tax  system  and  prevent 
undue  enrichment  of  special  Interests  at  the 

r!f,!^?  of  general  taxpayers  through  so- 
called  loopholes. 

He  worked  arduously  on  legislation  wh'eh 
would  improve  and  protect  the  retirement 
income  of  workers  and  the  self -employed 
P„w.  *  l^^^}'^''  of  the  Social  Security  and 
Public  Assistance  subcommittees  he  helped 
to  Increase  benefits  and  to  make  Social  Secu- 
rity and  Supplemental  Security  Income  pro- 
^''^"fv.  '^^P^^slve  to  the  acute  needs  of  the 
old.  the  sick,  the  poor,  the  disabled,  and  the 
very  young. 

His  membership  on  the  Trade  subcommlt- 
tee  involved  him  deeply  m  the  deliberations 
^     »  .!.  ^^'^^  Reform  Act  of  1974.  His  many 

OTHER     LBOlSldkTIVE     ACHIEVEMENTS 

Supported  Equal  Rights  Amendment. 
ClvU  Rights  Act. 

A.?J'^Tf^  .^^-  '°'0lvement  in  Southeast 
Asia  beginning  in  1965 

.^t^M.'t.'.^  ^"^^***  '"  *^*  ^°"*«  legislation 
establishing  the  St.  Croix  River  Scenic 
stiver  way. 


Mr.  O'NEILL.  Mr.  Speaker.  I  join  my 
colleagues  in  paying  tribute  to  an  out- 
standing Member  of  the  House  of  Repre- 
sentatives. Joseph  Karth. 

We  will  all  miss  Joseph  Karth  in  the 
95th  Congress.  Those  of  us  who  have 
served  with  him  since  he  was  first 
elected  to  Congress  in  1958  are  grateful 
for  the  wisdom,  congeniality,  and  under- 
standing that  he  showed  to  each  and 
every  Member  of  the  House.  I  am  privi- 
leged to  call  Joe  Karth  my  friend. 

A  former  union  representative,  mem- 
ber of  the  Minnesota  State  Legislature 
and  the  1958  "Outstanding  Legislator" 
of  the  year.  Joe  Karth  brought  substance 
and  ability  to  the  House  of  Representa- 
tives which  easily  earned  him  a  seat  on 
the  powerful  and  prestigious  Ways  and 
Means  Committee.  In  the  area  of  tax. 
social  security,  health,  and  trade— issues 
that   affect   every   aspect   of   American 
life — Joe  Karth  demonstrated  his  superb 
capacity  to  grasp  the  most  complex  legis- 
lative issues  that  the  Ways  and  Means 
Committee  must  resolve  each  Congress. 
Joe  Karth  has  always  put  the  whole 
of  hh  energy  and  competence  into  every 
legislative  task  before  him.  He  has  ser\'ed 
his   constituents   and   the   Nation    with 
great  distinction  and  purpose.  He  always 
gave  his  best,  and  that  best  was  more 
than  enough. 

I  wish  Joe  much  happiness  In  the  years 
ahead. 

Mr.  BERGLAND.  Mr.  Speaker,  I  rise 
to  speak  of  the  Honorable  Joseph  E. 
Karth,  the  gentleman  from  Minnesota. 

I  know  of  no  man  who  more  deserves 
the  titles  of  honorable  and  gentleman. 

In  the  words  of  the  young  man  who 
will  very  likely  succeed  him  in  this  bodv: 
The  man  whose  shoes  can  never  really 
be  filled. 

Joe  Karth's  tireless  and  selfless  work 
in  the  U.S.  House  of  Representatives 
whether  dealing  with  the  American 
space  program  or  the  monumenUI  re- 
vLsions  of  our  tax  laws,  will  be  remem- 
bered for  generations  to  come. 

His  actions  speak  for  themselves  and 
need  not  be  documented.  With  your  per- 
mission. Mr.  Speaker.  I  would  rather 
limit  mv  remarks  to  tlae  personal  debts 
I  owe  Joe  Karth. 

His  interest  and  assistance  began  long 
before  I  became  a  Member  of  Congress. 
His  generous  support  tvas  invaluable 
during  each  of  my  campaigns. 

I  wonder  how  often,  late  at  night  after 
an  exhausting  day  on  the  campaign  trail. 
I  would  say.  somewhat  resentfully  Joe 
says  you  cannot  be  elected  to  Congress 
without  this  pace,  this  travel,  this  im- 
possible schedule.  What  does  that  city 
boy  know  about  campaigning?  Well  as 
usual,  Joe  K«th  was  right.  I  would  'not 
be  here  today  if  I  had  failed  to  take  his 
advice. 

His  interest  and  consideration  did  not 
end  with  my  election. 

Joe  Karth  took  me  by  the  hand  and 


guided  me  through  the  difficult  and  be- 
wildering initiation  to  Congress. 

He  helped  me  find  staff,  even  office 
space.  He  showed  me  where  things  were 
Including  this  Chamber.  He  educated  me" 
on  all  those  incredibly  complex  and  es- 
sential details  necessary  to  begin  func- 
tioning as  a  Member  of  Congress. 

Nonetheless,  his  assistance  and  advice 
were  invaluable. 

He  was  Instrumental  In  having  me 
take  his  seat  on  the  Science  and  Astro- 
nautics Committee.  It  was  there  that  I 
learned,  first  hand,  how  impossible  It  is 
to  fill  those  shoes.  But  with  Joe's  help, 
my  experience  on  tliat  committee  was 
one  of  the  most  valuable  and  instructive 
of  my  life. 

There  are  but  a  handjul  of  men  in  this 
Congress  who  can  truthfully  say  what 
the  complexities  of  our  tax  laws  mean 

to    the    average   American    taxpayers 

who  can  say  what  all  the  words  carefully 
constructed  by  lawyers  really  do  and 
mean.  Joe  Karth  knows  and,  again,  he 
came  to  the  rescue  of  several  of  his  col- 
leagues, including  myself. 

Joe  Karth's  brilliance  and  under- 
standing will  not  soon  be  matched. 

Joe  Karth's  professional  kindness  and 
understanding  are  matched  by  his  per- 
sonal character.  He  cares  what  happens 
to  his  friends,  his  colleagues,  and  the 
American  people. 

I  will  miss  him  personally  and  profes- 
sionally. 

Goodbye  Joe,  best  wishes  for  yet  an- 
other successful  career.  But  do  not  go 
too  far  away.  I  need  you,  we  all  need  you. 
Mr.  DENT.  Mr.  Speaker.  Joe  Karth 
came  to  the  House  of  Representatives  18 
years  ago.  We  served  together  as  fresh- 
men Congressmen  In  the  class  of  1958- 
60.  We  came  to  be  friends  even  though 
we  differed  occasionally  on  issues. 

Now  Joe  Karth  is  retiring  from  this 
House  which  he  has  loved  and  served  so 
well.  As  an  outspoken  and  independent 
member  of  the  Ways  and  Means  Com- 
mittee his  voice  and  work  was  highly  re- 
spected by  the  chairman  and  by  the 
House  as  a  whole.  Joe  Karth  won  many 
battles  and  has  left  his  mark  on  the  tax 
and  trade  laws  of  this  country. 

Joe  Karth  will  be  missed.  He  will  be 
missed  as  an  outstanding  and  devoted 
public  servant.  He  will  be  missed  as  an 
able  legislator  and  congressional  leader. 
He  will  be  missed  as  a  good  and  trust- 
worthy friend  and  colleague. 

As  he  leaves  this  House,  the  fine  gen- 
tleman from  Minnesota  can  take  with 
him  the  memories  of  18  years,  the  grati- 
tude of  his  country,  the  best  wishes  of 
his  friends,  and  the  firm  conviction  that 
he  has  made  a  lasting  contribution  to 
the  advancement  and  welfare  of  this 
Republic. 

I  will  miss  Joe  Karth  as  a  personal 
friend.  As  he  terminates  hLs  congressional 
career,  I  am  confident  that  his  future 
will  be  as  bright  as  his  past  has  been 
honorable. 

Joe  Karth.  of  Minnesota,  your 
friend— John  Dent,  of  Pennsylvania- 
salutes  you  and  wishes  you  the  best  th*t 
life  has  to  offer. 

Mr.  WAOGONNER.  Mr.  Speaker.  I 
was  as  shocked  as  anyone  in  the  House 
to   leam    that   our   well-respected   col- 
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league.  Joseph  E.  Karth.  had  decided  to 
retire  and  not  seek  reelection.  I  am  per- 
sonally sorry  to  see  Joe  give  up  public 
life,  but  I  can  well  understand  his  long- 
ing to  spend  more  time  with  his  wife,  and 
his  family. 

It  may  seem  unusual  that  I.  as  a 
southern  country  boy  conservative  would 
admit  in  public  that  I  regret  to  see  Joe 
Karth,  a  northern,  city-slicker  liberal, 
retire.  If  you  believe  what  the  political 
pundits  write,  there  are  two  different 
breeds  of  cat  with  little  love  lost  between 
them.  Well,  as  far  as  I  am  concerned — 
and  Joe's  actions  prove  he  believes  the 
same — labels  do  not  make  the  man.  Joe 
Karth  is  one  Congressman  who  refuses 
to  be  labeled,  tagged,  categorized,  or 
pigeonholed  as  anything  other  than 
a  hard-working,  independent-minded 
Congressman  who  represents  his  people. 
That  title  can  be  worn  by  Joe  with  pride. 

I  have  often  referred  to  Joe  as  my 
"sittin'  partner" — we  used  to  serve  to- 
gether on  the  Space  Sciences  and  Aero- 
nautics Committee  several  years  ago.  we 
are  seated  next  to  each  other  on  Ways 
and  Means  and  often  we  sit  together  on 
the  floor.  I  have  to  admit,  that  when  we 
get  up  to  vote,  we  often  go  our  separate 
ways,  each  voting  his  conscience,  his 
beliefs  and  his  district's  wishes.  Joe  is 
constantly  his  own  man — refusing  to  be 
dictated  to  by  anyone.  He  is  always  open- 
minded  and  willing  to  listen  to  the  other 
side  and  when  the  arguments  are  reason- 
able to  him,  willing  to  work  hard  to 
achieve  a  viable  solution  to  legislative 
problems.  I  admire  this  quality  in  Joe. 

He  is  a  brilliant  legislator  and  a  man 
of  honor.  His  personal  integrity  is  above 
reproach.  He  does  hii  homework  and 
approaches  each  legislative  issue  with  a 
technical  competence  as  great  as  any 
Member  here.  In  my  book,  these  are  the 
qualities  of  a  good  Congressman  and  a 
great  American.  Joe  Karth  fills  the  bill 
on  both  counts. 

Yes,  I  will  hate  to  see  Joe  leave  Con- 
gress. He  is  a  tough  opponent,  but  he  is 
also  a  good  friend. 

Mr.  QUIE.  Mr.  Speaker,  the  rap  of  the 
gavel  closing  the  94th  Congress  also 
marks  the  end  of  the  public  career  of 
one  of  Minnesota's  most  respected  Mem- 
bers of  Congress,  the  Honorable  Joseph 
Karth.  Let  me  point  out  some  of  the 
reasons  I  admire  him  so  much. 

Ever  since  his  election  to  the  House  of 
Representatives  in  1958.  Joe  Karth  has 
won  the  respect  and  admiration  of  his 
colleagues  because  he  does  his  home- 
work, judges  issues  independently,  and 
votes  on  the  merits  of  legislation.  I  have 
no  doubt  that  he  will  be  remembered  as 
one  of  Minnesota's  most  respected  and 
effective  Members  of  Congress. 

The  public  spotlight  on  Joe  Karth 
has  burned  for  26  years.  In  his  surprise 
announcement  last  April,  he  said  it  is 
time  to  turn  it  off  and  spend  more  time 
with  his  wife  Charlotte,  and  their  three 
sons.  One  cannot  fault  him  for  that 
reason,  yet  many  of  us  regret  the  loss  to 
Congress  of  such  a  valuable  Member. 

Joe    Karth    served    8    years    in    the 

Minnesota  House  of  Representatives.  He 

was  chairman  of  the  Labor  Committee 

and  became  ranking  member  of  the  tax, 
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conservation,  and  compensation  com- 
mittees. His  hard  work  and  determined 
adherence  to  principle  won  praise  from 
his  colleagues,  who  voted  him  "Outstand- 
ing Legislator"  in  1958. 

This  patient  but  tough  legislator  has 
spent  the  bulk  of  his  time  in  Congress  on 
the  House  Science  and  Astronautics 
Committee,  where  he  won  widespread 
acclaim  for  technical  competence.  He 
also  served  as  a  watchdog  on  Federal 
space  program  expenditures.  Unanimous 
election  to  the  powerful  House  Ways  and 
Means  Committee  in  1973  enabled  him 
to  become  a  respected  expert  on  U.S. 
tax  law.  Studious  work  on  that  com- 
mittee and  tenacious  advocacy  of  tax 
changes  led  the  Wall  Street  Journal  to 
characterize  him  as  "bright,  hard- 
working, effective"  in  a  1975  article. 

Joe  Karth's  career  of  public  service 
in  the  State  legislature  and  the  Congress 
has  been  exemplified  by  steadfast  and 
effective  service.  I  regret  his  departure. 
As  long  as  I  serve  in  this  body  I  will  feel 
a  void  with  Joe  Karth's  absence.  I  will 
always  feel  honored  to  have  had  the  dis- 
tinct privilege  of  serving  with  him. 

Joe  Karth's  reputation  as  a  hard 
working  Congressman  has  earned  him 
respect  and  appreciation  not  only  from 
his  colleagues  in  the  Congress,  but  from 
his  constituents  in  the  Fourth  Congres- 
sional District  in  Minnesota.  Time  and 
again  they  have  sent  him  back  to  Wash- 
ington to  represent  Ramsey  County  and 
the  capital  city  of  St.  Paul.  He  captured 
72  percent  of  the  vote  in  1972,  but  2  years 
ago.  when  public  confidence  in  political 
leaders  was  on  the  decline,  he  won  76 
percent  of  the  vote.  It  was  the  Fourth 
District's  way  of  saying,  "We  have  a 
darned  good  Congressman,  and  we  want 
to  keep  him." 

Joe  Karth  recognized  the  importance 
of  public  trust  bestowed  upon  him  dur- 
ing his  18  years  in  Congress  and  always 
took  that  responsibility  seriously.  In  his 
retirement  announcement  he  said : 

The  responsibilities tind  legislative  burdens 
have  been  huge,  but  It  Is  always  a  source  of 
abiding  gratification  when  you,  as  a  member 
of  Congress,  have  reason  to  know  that  you 
have  had  an  opportunity  toward  the  setting 
of  a  course  that  will  help  Insure  our  coun- 
try's future,  Its  security  and  progress  and  the 
expansion  of  Its  economic  and  political 
democracy. 

Karth's  service  to  his  State  and  Na- 
tion v/as  the  subject  of  an  editorial  in 
the  April  15  St.  Paul  Dispatch,  a  portion 
of  which  I  would  like  to  share  with  my 
colleagues : 

If  there  Is  anyone  In  Congress  with  a  guar- 
anteed return  ticket  to  Washington,  it's 
Joseph  Karth.  That  Is  one  of  the  reasons 
Joe  Karth's  decision  not  to  continue  In  the 
House  of  Representatives  comes  as  such  a 
surprise.  That  Karth  would  be  the  "next" 
Congressman  from  the  4th  District  had  long 
since  come  to  be   taken  for  granted. 

Another  reason  for  surprise  Is  that  Karth 
was  Just  rounding  into  his  most  effective 
years  in  a  body  where  enormous  emphasis  is 
placed  on  seniority.  ...  He  was  honored  by 
his  colleagues  by  election,  by  acclamation, 
to  the  top  committee  of  all,  prestigious  Ways 
and  Means.  Election  to  that  Committee  by 
acclamation  is  a  rare  occurrence  and  was  a 
measure  of  the  respect  In  which  bis  col- 
leagues held  him. 

On  Ways  and  Means,  Karth  quickly  came 


to  be  known  as  a  member  who  did  his  home- 
work and  who  was  independent-minded.  The 
Wall  Street  Journal  characterized  him  In  a 
1975  article  as  one  of  the  four  or  five  most 
Influential  Democrats  on  the  Committee 
"bright,  hard-working,  effective." 

A  former  union  International  representa- 
tive, and  always  backed  staunchly  by  orga- 
nized labor,  Karth  was  not  afraid  to  antag- 
onize labor  bosses  If  he  thought  their  poli- 
cies ran  counter  to  the  greater  public  In- 
terest. In  fighting  for  touchy  energy  legis- 
lation, for  example,  he  was  highly  critical  of 
the  United  Auto  Workers  leadership  for  Its 
attitude  on  the  manufacture  of  big,  gaso- 
line-guzzling cars. 

Consistently  liberal  without  being  doctri- 
naire, Karth  could  speak  out  against  "wild- 
eyed  reform."  At  the  same  time,  he  used  his 
position  on  Ways  and  Means  in  a  diligent 
pursuit  of  meaningful  and  far-reaching  tax 
reform. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  to 
join  in  this  special  tribute  to  a  special 
legislator  and  a  special  friend,  Joe 
Karth,  who,  much  to  the  regret  of  ad- 
mirers like  me,  is  retiring  from  Congress 
after  18  years  of  extraordinary  service. 

Joe  Karth  was  born  in  Minnesota's 
Fourth  District  and  lived  there  all  his 
life.  He  served  8  years  in  the  Minne- 
sota House  of  Representatives  before  he 
came  to  Congress.  There  he  served  con- 
currently with  other  distinguished 
Minnesotans,  Albert  Quie,  Don  Eraser, 
Ancher  Nelsen,  and  Odin  Langen. 

I  knew  Joe  only  by  reputation  when  I 
came  to  Congress.  I  knew  he  had  chaired 
the  Space  Subcommittee  and  played  a 
vital  role  in  the  early  space  program, 
which  ultimately  put  us  on  the  Moon. 
He  was  a  veteran  Congressman  who  had 
nothing  to  gain  by  being  especially  nice 
and  helpful  to  a  minority  freshman 
Member.  But  he  went  out  of  his  way  to 
help  me  to  organize  my  staff,  to  meet 
people,  and  to  learn  the  trade  secrets 
of  the  House. 

A  few  years  ago,  in  a  typical  Karth  ac- 
tion, he  left  the  Science  and  Astronautics 
Committee,  where  his  reputation  was 
solidly  established  and  his  future  bright 
and  secure,  to  begin  at  the  bottom  of  the 
seniority  heap  on  the  Ways  and  Means 
Committee.  That  was  simply  Joe's  way  of 
showing  us  that  he  was  not  willing  to 
coast,  or  even  to  slow  down.  He  had  done 
the  things  he  wanted  to  do  in  the  space 
program.  It  was  time  to  move  on  and 
thereby  give  new  people  and  new  ideas 
a  chance. 

Fortunately,  he  moved  to  the  commit- 
tee of  broadest  jurisdiction  in  the  House 
where  his  painstaking,  objective,  but 
relentless,  legislative  style  put  a  Karth 
signature  on  nearly  every  important 
committee  bill. 

When  I  later  followed  him  to  that  com- 
mittee, his  reputation  had  again  been  es- 
tablished. But,  as  before,  Joe  spent  much 
personal  time  helping  me  to  understand 
the  proceedings  and  encouraging  me 
when  things  were  not  going  so  well.  A 
new  man  on  a  difficult  committee  could 
not  have  had  a  better  friend. 

Joe's  legislative  craftsmanship  is  per- 
haps best  illustrated  by  his  brilliant  lead- 
ership in  designing  and  successfully 
passing  the  House  position  on  DISC  in 
this  year's  tax  reform  bill.  He  studied  the 
issue,  listened  to  everyone  who  wanted 
to  talk  about  it,  evaluated  the  existing 
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program  and  then  devised  a  Solomon - 
like  compromise  which  was  sustained 
both  by  the  Congress  and  the  President. 
Joe  is  the  kind  of  Representative  who 
never  forgot  who  sent  him  to  Congress. 
He  never  forgot  his  friends  either.  But. 
on  those  infrequent,  but  important,  oc- 
casions when  he  thought  the  country's 
interests  came  first,  he  was  not  afraid 
to  put  them  first. 

His  retirement  was  another  typical 
Karth  action.  When  he  thought  he  was 
losing  his  keen  enthusiasm,  he  knew  it 
was  time  to  retire.  Others  might  stay 
around  and  ease  up.  but  for  Joe  there  is 
only  one  speed,  and  that  is  top  speed. 

I  mourn  the  retirement  of  Joe  Karth, 
because  I  believe  the  country  and  the 
Fourth  District  of  Minnesota  is  losing 
one  of  the  most  effective  Members  of 
Congress.  Nevertheless,  I  congratulate 
him  on  his  decision  and  hope  that  he,  his 
wife  Char  and  his  family  now  have  the 
time,  previously  denied  by  his  conscien- 
tious nature,  to  do  the  things  together 
that  they  have  always  wanted  to  do. 

The  House  will  miss  him,  because  we 
cannot  easUy  give  up  congressmen  like 
Joe  Karth — able,  conscientious,  fair. 
open  and  without  sham.  I  will  miss  him 
for  those  reasons,  too,  but  more  so  be- 
cause good,  reliable  friends  like  Joe 
Karth  in  this  body  are  hard  to  find. 

Mr.  NOLAN.  Mr.  Speaker,  in  every 
State,  every  political  party,  and  every 
Congress,  there  are  exceptional  indivi- 
duals elected  to  serve,  tremendously 
gifted  people  with  the  special  ability  to 
turn  ideas  into  practical  programs — and 
to  solve  human  problems  with  human 
effort. 

It  does  not  take  long  for  a  visitor  to 
Minnesota  to  realize  how  proud  our  citi- 
zens are  of  their  representatives  in  Gov- 
ernment. Hubert  Humphrey  and  Walter 
MoNDALE  have  built  a  strong  and  growing 
tradition  of  national  leadership— a 
tradition  based  on  hard  work,  effective- 
ness, and  deep  concern  for  the  people  of 
this  conutry. 

If  one  were  to  ask  each  of  these  men 
who  best  exemplifies  Minnesota  tradi- 
tion, the  reply  would  undoubtedly  be 
"Joe  Karth." 

For  the  working  people  of  St.  Paul  the 
wage  earners  and  small  businessmen, 
Joe  Karth  is  a  friend,  an  advocate,  and 
a  defender. 

For  the  common  people  of  this  country, 
those  who  have  needed  a  voice  for  tax 
reform  and  a  fighter  for  honesty  and 
decency  at  every  level  of  government  Joe 
Karth  has  met  the  test. 

For  those  of  us  who  are  relatively  new 
to  public  life  and  its  special  demands,  Joe 
Karth  has  been  a  counselor,  a  friend 
and  a  source  of  inspiration.  His  career  is 
a  testimonial  to  all  those  who  believe  in 
the  necessity  for  public  officials  to  stand 
firm  against  the  pressures  of  special  in- 
terests wanting  special  treatment  at  puff- 
lie  expense. 

The  poet  Emerson  once  observed  that 
one  can  best  use  life  to  work  for  causes 
and  ideals  which  outlast  life.  Each  of  us 
m  our  own  wav.  is  grateful  to  Joe  Karth' 
He  sets  a  high  standard  for  politics  and  a 
high  standard  as  a  man. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  join  my  colleagues  today  in  paying 
tribute  to  our  friend  and  distinguished 
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colleague,  the  Honorable  Joseph  Karth 
of  Minnesota,  who  is  retiring  from  Con- 
gress this  year  after  18  years  of  service 
in  the  House  of  Representatives. 

Mr.  Speaker,  Joe  Karth  and  I  came  to 
Congress  together  following  the  election 
of  1958,  and  I  can  therefore  say  from  ob- 
servation that  he  is  without  doubt  one 
of  the  most  hard-working,  able,  and  ef- 
fective legislators  with  whom  I  have  had 
the  privilege  of  serving  in  the  House. 

In  his  early  years  in  the  House.  Joe 
Karth  served  on  the  House  Committee 
on  Science  and  Astronautics,  as  second- 
ranking  majority  member  of  the  com- 
mittee, chairman  of  the  Subcommittee 
on  Space  Science  and  Applications,  and 
a  member  of  the  Subcommittee  on  NASA 
Oversight.  Under  his  chairmanship,  the 
Subcommittee  on  Soace  Science  and  Ap- 
plications was  credited  with  developing 
the  Earth  Resources  Technology  Satellite 
proCTam  and  helping  make  it  a  reality. 

Then,  Mr.  Speaker,  in  1973.  Joe  Karth 
was  unanimously  elected  to  serve  on  the 
House  Ways  and  Means  Committee 
where  he  quickly  established  himself  as 
an  expert  in  tax  matters.  He  was  to  be- 
come one  of  the  most  infiuential  mem- 
bers of  the  committee  and  a  diligent  ad- 
vocate of  tax  reform. 

Joe  Karth  has  also  authored  major 
legislation  in  the  area  of  trade  relations. 
Mr.  Speaker,  Joe  Karth  has  set  the 
highest  standards  of  public  service.  It 
has  been  a  privilege  to  know  him  and  to 
serve  with  him.  I  salute  him  on  his  out- 
standing career  and  wish  him  continued 
success  in  whatever  he  now  undertakes 
to  do. 

Mr.  TEAGUE.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  in  oaying  trib- 
ute to  an  outstanding  Member  of  Con- 
gress, the  Honorable  Joe  Karth  from  the 
Fourth  District  of  Minnesota  who  has 
announced  his  retirement  from  the  Con- 
gress and  will  not  be  with  us  next  year. 
I  remember  well  when  Joe  was  elected 
to  the  Congress  in  1958  and  since  that 
time  he  has  left  his  mark  in  this  body. 
He  has  been  an  able  legislator  and  on  oc- 
casion a  worthy  opponent.  He  has  been 
a  good  friend  of  mine  over  the  years  and 
served  with  distinction  on  the  Science 
and  Astronautics  Committee  as  it  was 
known  several  years  ago.  His  input  to 
that  committee  in  the  field  of  satellites 
was  exceptional  and  all  of  us  were  sorry 
to  see  him  leave  to  serve  on  the  Commit- 
tee  on    Ways    and    Means,    here,   once 
again,  he  served  with  distinction  repre- 
senting his  section  of  the  country  on 
this  prestigious  committee. 

I  wish  him  well  in  his  future  endeavors 
and  trust  that  he  will  be  among  us  from 
time  to  time  in  the  future. 

Mr.  PIKE.  Mr.  Speaker,  lots  of  good 
things  come  from  Minnesota  and  Joe 
Karth  is  one  of  the  best. 

If  every  congressional  district  in  this 
great  land  of  ours  judged  character  in 
the  same  way  as  Joes  Fourth  Congres- 
sional District  in  Minnesota,  this  House 
might  today  well  be  the  envy  of  the  Na- 
tion rather  than  the  political  whipping 
boy  it  has  tended  to  become.  I  congratu- 
late his  constituents  on  having  had  the 
wisdom  to  send  him  to  the  U.S.  Congress 
in  the  first  place  and  to  keep  him  here 
for  18  years.  I  thank  them  for  the  pleas- 
ure and  the  inspiration  of  his  company. 


and  I  commiserate  with  them  on  his  de- 
cision to  step  down. 

Minnesotans  seem  to  have  a  knack  of 
sending  first-rate  people  to  the  Con- 
gress; why  else  would  so  many  of  them 
wind  up  as  political  household  names? 
"Karth"  may  not  be  so  famous  a  brand 
as  "Humphrey"  or  "Mondale"  but  even 
those  good  men  acknowledge  him  their 
peer  in  tackling— forgive  the  pun— those 
tough  jobs  that  need  doing  around  the 
House  and  to  which  Joe  Karth  has  so 
tirelessly  and  brilliantly  devoted  himself 
these  past  18  years.  Since  they  seem  to 
have  a  superabundance  of  political  and 
legislative  talent  out  there,  would  it  be 
too  much  to  ask  that  they  send  us  an- 
other Joe  Karth? 

Mr.  OBERSTAR.  Mr.  Speaker,  I  join 
my  colleagues  in  paying  very  real  and 
very  earnest  tribute  to  our  retiring 
friend.  Joseph  E.  Karth  of  Minnesota. 
Joe  has  been  a  public  servant  and  more, 
a  true  leader,  for  more  than  25  years, 
sacrificing  much  of  his  personal  life  to 
serve  the  people  of  his  St.  Paul  Legisla- 
tive District  and.  since  1959.  the  Fourth 
Congressional  District  and  Congress. 

His  retirement  will  mean  a  loss  to  the 
people  and  State  he  has  so  conscien- 
tiously represented,  and,  in  a  very  real 
sense,  a  loss  to  Congress  as  well. 

Joe  has  a  rare  combination  of  political 
sense  and  substance. 

He  is  a  superb  legislative  technician— 
yet  he  has  resisted  the  temptation  to  use 
that  skill  frivolously,  or  for  its  own  sake. 
He  is  a  man  of  passion — but  of  pas- 
sion controlled,  not  wasted  in  rhetoric, 
but  concentrated  on  the  substance  of  is- 
sues, where  his  contributions  make  a  real 
change  for  the  better. 

Joe  is  a  true  progressive,  but  a  man 
who  recognizes  that  progress  is  made 
not  with  statements  and  press  releases 
but  by  hard  choices  between  equally  ur- 
gent priorities;  and  he  has  the  cour- 
age—the strength  of  will,  the  reach  of 
intellect— to  make  the  hard  choices, 
stick  by  them,  and  see  them  carried 
through. 

Joe  also  has  an  almost  unique  sense  of 
the  House  as  an  institution,  rather  than 
an  aggregate  of  competing  interests,  or  a 
loose  constellation  of  stars  fighting  for 
the  spotlight.  He  understands  the  com- 
mittee structure,   where   each   Member 
has  a  role  to  play,  or  a  contribution  to 
the  whole. 
Joe  always  Dlayed  his  role  superbly. 
For  many  years  he  was  a  strong  voice 
in  our  science  and  technology  policv.  one 
of  the  most  complex  and  difficult  fields, 
with  imoact  not  only  on  the  present  but 
more    importantly    on    the    future  al- 
location of  resources,  benefits,  and  to  a 
larger  extent  than  we  recognize,  the  fu- 
ture direction  of  our  society. 

He  gave  up  the  Science  and  Technology 
Committee  in  the  orime  of  his  career, 
and  only  after  much  soul  searching,  be- 
cause he  felt  he  could  make  a  more  di- 
rect and  beneficial  contribution  to  this 
Nation  and  its  Individual  citizens 
through  reform  of  the  Nation's  tax  struc- 
ture. 

A  balanced,  resoonslble  exnert  in  sci- 
ence and  finance.  .Toe  has  been  imnortant 
to  each  of  us  as  a  friend  whose  judgment 
and  carefully  thought-out  advice  one 
could  rely  on. 
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The  House  of  Representatives  does  not 
have  enough  reliable  experts  and  special- 
ists; nor  enough  people  who  see  this 
body  as  a  totality,  in  which  each  Member 
does  his  or  her  part  to  make  the  wnole 
work. 

This  is  Joe's  contribution  to  Congress, 
his  legacy  to  our  form  of  government. 

It  will  be  sincerely  missed  in  coming 
years. 

Mr.  GIAIMO.  Mr.  Speaker.  I  was  sad- 
dened to  learn  in  April  of  the  decision  of 
my  colleague  and  good  friend.  Congress- 
man Joe  Karth  of  Minnesota,  to  retire 
from  the  House  of  Representatives.  Al- 
though I  am  in  complete  sympathy  with 
his  motivation  for  doing  so,  nonetheless 
I  reahze  what  a  blow  his  departure  will 
be  to  this  Chamber  and  to  the  Nation. 
Joe  Karth  has  been  one  of  our  most 
valued,  energetic,  and  responsible  Mem- 
bers since  he  first  came  to  the  House  in 
the  86th  Congress.  As  a  fellow  freshman 
in  1959, 1  found  Joe  Karth  a  warm  friend 
and  a  trusted,  knowledgeable  legislator, 
a  man  who  did  his  homework  and  always 
gave  his  best  for  his  constituents  and  his 
country.  He  stands  as  a  model  of  what  it 
means  to  be  a  "public  servant." 

As  a  "workhorse,"  Joe  has  maintained 
a  distinguished  record  of  legislative 
achievement,  beginning  with  his  days  on 
the  Committee  on  Science  and  Astro- 
nautics and  continuing  through  his  short 
but  meaningful  tenure  on  the  Committee 
on  Ways  and  Means.  How  often  has  this 
Chamber  rewarded  one  of  its  own  with 
an  election  to  Ways  and  Means  by  ac- 
clamation, as  it  did  Joe  Karth?  And  how 
often  has  a  newcomer  to  the  Ways  and 
Means  Committee  received  such  distinc- 
tion in  so  short  a  time  as  did  Joe  Karth, 
when  the  Wall  Street  Journal  in  1975 
named  his  as  one  of  the  most  particularly 
effective  Democrats  on  the  committee? 
Of  course,  we  knew  this  all  along — our 
admiration  for  Joe  does  not  need  rein- 
forcement from  without.  Joe's  constitu- 
ents also  have  been  aware  of  his  devo- 
tion to  service  ever  since  they  first  sent 
him  to  Washington.  Joe  Karth  is  the 
kind  of  man  one  naturally  relies  upon, 
and  he  never  lets  us  down. 

I  personally  am  glad  to  join  my  col- 
leagues in  honoring  the  senior  Demo- 
cratic Member  from  Minnesota  as  he 
leaves  us  to  return  to  his  home  and 
family.  I  want  to  thank  Joe  for  his 
advice  and  dependability,  for  a  "job  well 
done,"  and  for  his  inspiration  to  all  of 
us  who  have  known  him.  He  is  a  legisla- 
tor's legislator.  Congressman  Joe  Karth 
has  earned  a  rest  from  his  labors  for  the 
people.  His  performance  on  their  behalf 
has  been  consistently  outstanding. 

Mr.  MILLS.  Mr.  Speaker,  there  are 
those  of  us  leaving  the  Congress  this  year 
after  many  years  of  service  who  are  old 
enough  to  retire.  Joe  Karth  is  not  old 
enough  to  retire,  and  I  expect  that  in  the 
future  we  will  hear  Joe  speaking  out  on 
important  national  issues  and  will  see 
his  impact  on  significant  legislation  on 
many  occasions. 

Joe  Karth  came  to  the  Congress  in 
1958  from  the  labor  movement  in  Minne- 
sota, a  background  he  has  never  forgot- 
ten and  which  has  been  refiected  in  his 
legislative  record  of  the  past  16  years. 
Though  we  have  differed  on  some  occa- 


sions on  the  means  of  attaining  solutions 
to  our  national  problems,  I  will  always 
respect  the  intelligence,  diligence,  and 
determined  representation  of  his  constit- 
uency which  Joe  has  brought  to  the  is- 
sues considered  by  the  Committee  on 
Ways  and  Means.  When  he  came  to  the 
committee  in  1971.  he  eschewed  the 
chairmanship  of  another  important  com- 
mittee of  the  Congress,  setting  aside  the 
personal  rewards  of  chairmanship  to 
serve  on  a  committe  which  he  felt  had  a 
broader  impact  on  his  constituents,  their 
needs,  and  their  lives.  This  self-sacrifice 
has  always  characterized  Joe  Karth's 
service  on  the  committee  and  in  the 
House,  and  I  feel  certain  will  prevail  as 
he  leaves  public  life, 

Joe  Karth's  contributions  to  the  Com- 
mittee on  Ways  and  Means  and  to  the 
House  will  be  deeply  missed  by  the  mem- 
bership and  by  his  constituents,  but  I 
anticipate  that  in  the  years  ahead,  his 
experience  and  philosophy  will  be  felt  on 
the  major  issues  of  national  concern. 

Mr.  CORMAN.  Mr.  Speaker,  it  is  with 
a  great  deal  of  regret  that  I  say  good- 
bye to  my  friend  and  colleague,  Joseph 
E.  Karth,  who  will  retire  at  the  end  of 
this  Congress.  I  have  worked  closely  with 
Joe  on  the  Ways  and  Means  Committee 
and  I  have  the  greatest  respect  for  his 
legislative  ability.  Often  Joe  and  I 
found  ourselves  in  a  minority  supporting 
the  sometimes  unpopular  cause  of  tax  re- 
form. On  those  occasions  when  we  suc- 
ceeded in  getting  committee  concurrence 
with  our  position,  our  success,  frequently, 
could  be  directly  attributed  to  the  hard 
work  and  the  debating  skills  of  Joe 
Karth. 

Joe  came  to  Congress  18  years  ago 
from  the  ranks  of  labor.  He  never  forgot 
the  workers  of  America  and  his  mastery 
of  tax  law  made  him  an  effective  pro- 
ponent of  economic  justice  for  the  work- 
ing man  and  woman. 

He  was  always  willing  to  take  the  time 
to  famiharize  himself  with  complicated 
tax  issues.  This  thorough  understanding 
of  the  subject  matter  combined  with  his 
considerable  skill  in  the  art  of  persua- 
sion made  him  a  great  asset  to  our  cause. 
When  Joe  Karth  spoke  out,  he  held  the 
attention  and  respect  of  all.  He  will  be 
sorely  missed  on  the  committee  as  a 
member  of  the  original  core  of  tax  re- 
formers. During  his  tenure  on  the  com- 
mittee, the  number  of  reformers  in- 
creased markedly,  but  an  advocate  of 
Joe  Karth's  stature  cannot  be  replaced 
easily.  He  will  be  remembered  as  a  friend 
as  well  as  an  inspiration  as  we  continue 
to  work  for  the  reform  he  so  expertly 
championed. 


TAX  MEASURE  IS  NOT  A  "BAD  BILL" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Wacgonner) 
is  recognized  for  10  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker,  in 
an  extension  of  remarks  on  September 
16  (Record,  page  E5089),  the  gentleman 
from  Ohio  (Mr.  Mosher)  declaimed  "in 
faint  praise  of  cigar  lobbyists."  In  that 
extension,  he  complained  that  "it  is  dif- 
ficult to  keep  a  bad  bill  down,"  referring 
to   a   tax   measure  introduced   by   Mr. 


Burke  of  Massachusetts  and  16  other 
House  Members,  including  me  and  four 
other  associates  on  the  Committee  on 
Ways  and  Means — Mr.  Conable,  Mr. 
Cotter,  Mr.  Karth,  and  Mr.  Schneebeli. 
I  cannot  speak  for  those  gentlemen, 
but  I  resent  very  much  being  accused  of 
sponsoring  a  "bad  bill." 

The  gentleman  from  Ohio  offers  only 
two  slender  reeds  of  evidence  in  sup- 
port of  his  view.  First,  he  claims  that  the 
legislation  would  provide  a  "gift"  to  the 
cigar  manufacturing  industry  in  the 
range  of  $7.5  to  $11  million  per  year,  sec- 
ond, he  states  that  the  House  earlier  re- 
jected the  proposal.  The  gentleman  is, 
therefore,  sorely  disturbed  that  the  pro- 
vision was  accepted  last  week  as  part  of 
the  major  tax  revision  bill — which,  in- 
cidentally, I  voted  against,  in  contrast 
to  the  gentleman  from  Ohio. 

Let  us  set  the  record  straight.  First, 
our  legislation— H.R.  8125,  supported  by 
the  Treasury  Department  and  the  highly 
qualified  staff  of  the  Joint  Committee  on 
Internal  Revenue  Taxation — was  re- 
ported without  objection  by  the  Ways 
and  Means  Committee  on  June  14,  1976. 
Second,  the  House  did  not  reject  the 
legislation;  instead,  it  failed  to  suspend 
the  rules  for  its  approval,  which  requires 
a  two-thirds  majority.  The  vote  to  sus- 
pend was  269  to  138,  or  only  three  short 
of  the  necessary  majority.  Clearly,  there- 
fore, if  the  Rules  Committee  had  brought 
the  bill  to  the  floor  as  requested  by  the 
Ways  and  Means  Committee,  it  would 
have  passed  by  an  overwhelming  ma- 
jority. 
Why?  Because  it  is  a  good  bill.  The 

estimated  S7.5  million  in  revenue  loss 

which  is  the  correct  figure  according  to 
Treasury  and  joint  committee  staff,  not 
up  to  $11  million  as  the  gentleman  from 
Ohio  stated— is  viewed  as  a  small  cost 
indeed  to  rid  the  tax  system  of  an  archaic 
and  discriminatory  "bracket  approach" 
to  cigar  taxation,  substituting  instead  a 
modern  ad  valorem  system.  The  modest 
revenue  loss  was  necessary  to  prevent  un- 
justified increases  on  some  producers  of 
cigars  priced  in  the  lower  ranges  of  the 
several  brackets. 

The  gentleman  from  Ohio  speaks  of 
a  "gift"  to  cigar  manufacturers.  I  am  not 
an  economist,  but  those  with  whom  I 
have  consulted  say  that  it  is  impossible 
to  determine  in  advance  how  the  reduc- 
tion in  taxes  will  be  split  among  pro- 
ducers, distributors,  and  consumers.  But 
they  do  agree,  unanimously,  that  no 
analysis  acceptable  today  would  support 
the  conclusion  that  the  entire  revenue 
impact  would  accrue  to  manufacturers 
alone. 

Mr.  Speaker,  the  other  16  sponsors  of 
the  legislation  can  speak  for  themselves. 
But  for  myself,  I  must  express  strong 
resentment  at  this  type  of  "cheap 
shot" — not  expressed  here  on  the  fioor 
where  supporters  of  the  legislation  have 
a  chance  to  answer,  but  in  an  extension 
of  remarks. 

In  my  judgment,  the  House  erred  in 
refusing  to  suspend  the  rules  and  pass 
this  meritorious  legislation  on  June  22, 
1976.  The  Senate  has  therefore  done  us 
and  the  cause  of  tax  justice  a  favor  in 
incorporating  the  legislation  in  H.R. 
10612. 
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1  thank  the  Senate  and  compliment 
members  of  the  conference  committee 
on  their  good  judgment. 


MISSOURI  DELEGATION  TRIBUTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Bolling)  is  rec- 
ognized for  60  minutes. 

Mr.  BOLLING.  Mr.  Speaker,  the  Mis- 
souri delegation  In  Congress  Is  proud  to 
pay  tribute  to  our  retiring  members — 

LEONOR     StJLLIVAN,     BiLL     RANDALL,    BiLL 

HUNGATE,  and  Jim  Symington. 

Each  has  left  a  special  mark  on  this 
institution — In  banking  and  consumer 
affairs,  in  special  problems  of  the  aging 
and  Government  efficiency.  In  legal  ex- 
pertise laced  with  wit,  and  in  health  and 
science. 

More  important  these  Members  have 
distinguished  themselves  and  the  people 
they  serve  by  their  Integrity,  their  fair- 
ness— above  all  their  devotion  to  public 
service.  Their  collective  years  of  service 
to  the  people  of  their  districts,  the  State 
of  Missouri,  and  our  Nation  spans  more 
than  half  a  century.  We  will  miss  the 
combined  wisdom  of  their  years  and  ex- 
perience in  the  House  of  Representatives 
and  most  Important,  their  friendship. 

Others  will  join  me  In  expressing  our 
deep  sense  of  loss  upon  their  departure 
and  our  abiding  good  wishes  for  a  future 
filled  with  hope  and  strength  and  pre- 
cious moments  of  inner  peace. 

Mr.  O'NEILL.  Mr.  Speaker,  while  I  am 
deeply  grateful  for  this  opportunity  to 
pay  a  tribute  to  one  of  the  outstanding 
ladles  in  the  Congress,  I  am  saddened 
that  I  will  not  have  the  support  and  as- 
sistance of  one  of  my  closest  colleagues  in 
the  House  of  Representatives,  Leonor 
Sullivan. 

Leonor  Sullivan  and  I  came  to  the 
House  together  in  1952.  We  served  our 
first  term  together,  slde-by-slde  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. She  had  seniority  over  me  then, 
so  I  left  that  committee  and  took  an- 
other position  on  the  Rules  Committee. 
Two  decades  later,  Leonor  Sullivan  be- 
came the  first  woman  to  chair  the  Mer- 
chant Marine  Committee,  and  I  became 
the  House  Majority  Leader.  Now,  she  is 
leaving  me. 

I  have  been  proud  and  honored  to  have 
served  with  Leonor  Sullivan  as  part  of 
the  Democratic  leadership  team,  and  I 
am  privileged  to  call  her  a  friend.  I  will 
greatly  miss  her  counsel  in  the  95th  Con- 
gress. 

Leonor  Sullivan  paid  me  the  highest 
personal  tribute  4  years  ago.  and  again 
2  years  ago,  when  she  seconded  my  nomi- 
nation for  the  responsible  position  of 
leader  of  the  Democratic  Party  in  the 
House.  I  am  forever  grateful  for  her  sup- 
port and  endorsement  of  my  candidacy. 
To  those  of  use  who  have  known  and 
loved  Leonor  Sullivan  she  is  a  ladv  in 
the  finest  sense,  who  has  graced  this 
Chamber  with  dignity,  poise,  deoenry, 
honor  and  loveliness.  Conscientious  dettr'- 
cation  to  her  duties,  hard  work  and  an 
administrative  and  business  porfession- 
allsm  earned  Leonor  Sullivan  the  praise 
and  gratitude  of  her  colleagues,  the  re- 
spect and  adoration  of  her  friends. 
Leonor  Sullivan  has  brought  to  her  posi- 


tion as  Congresswoman  and  chairman  a 
creative  and  sharp  mind,  and  a  devotion 
to  the  traditions  of  public  service  that 
have  Increased  the  stature  and  honor  of 
the  House  of  Representatives.  She  has 
shown  all  of  us  what  a  fine  public  ser- 
vant can  be  and  has  ably  represented  the 
needs  and  interests  of  her  district  and  the 
Nation  for  more  than  two  decades.  It  is 
because  of  the  service  of  men  and  women 
like  Leonor  Sullivan  that  the  Congress 
of  the  United  States  is  the  most  respect- 
ed legislative  body  in  the  world. 

Leonor,  will  be  greatly  missed  in  the 
next  Congress.  The  door  is  always  open, 
there  will  always  be  a  place  for  Leonor 
in  this  Chamber.  I  wish  her  much  hap- 
piness in  the  years  ahead. 

Mr.  McCLORY.  Mr.  Speaker,  in  the 
departure  of  our  colleague.  Congressman 
Bill  Hungate,  from  the  House  of  Rep- 
resentatives, the  House  Judiciary  Com- 
mittee and  the  Congress  are  losing  a 
man  of  many  talents.  Extremely  bright 
and  well-educated.  Congressman  Bill 
Hungate  has  demonstrated  an  ability  to 
analyze  and  distill  large  volumes  of  com- 
plicated legislative  material  and  to  in- 
form and  guide  constructive  decisions 
in  behalf  of  his  constituents  and  the 
citizens  of  the  Nation. 

In  the  midst  &rBii.i.  Hungate's  serious 
work,  he  has  dlplayed  an  innate  sense 
of  humor  perhaps  unrivaled  in  this 
body.  In  addition,  he  possesses  musical 
and  entertainment  talents  which  have 
been  the  delight  of  his  colleagues  in 
the  House  of  Representatives  and  to 
many  thousands  of  Americans  before 
whom  he  has  performed  In  person  and 
on  television. 

Mr.  Speaker,  I  have  been  grateful  to 
enjoy  a  close  personal  tie  with  Congress- 
man Bill  Hungate  and  both  he  and  his 
good  wife,  Dorothy,  have  become  valued 
friends  of  my  wife.  Doris,  and  me. 

We  regret  seeing  the  Hungates  depart 
from  the  Nation's  Capital  and  we  hope 
that  they  will  find  rewarding  experiences 
in  their  home  State  of  Missouri  and  will 
enjoy  good  health  and  happiness  in  the 
years  ahead. 

Mr.  O'NEILL.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in  honor- 
ing James  Symington  of  Missouri  and 
recognizing  his  talented  contribution 
over  the  last  8  years  to  the  House  of  Rep- 
resentatives. 


Warm,  friendly,  and  devoted  to  the 
legislative  process.  Jim  Symington 
quickly  mastered  the  complexities  of  the 
House  of  Representatives  and  became 
one  of  the  most  knowledgeable  Members 
concerning  the  procedural  nuances  and 
byzantlne  rules  that  govern  the  way  In 
which  the  House  operates. 

Jim  has  been  an  outstanding  Member 
of  the  House.  As  a  member  of  the  House 
Committee  on  Commerce,  has  played  a 
major  role  in  all  the  legislative  initiatives 
in  the  Important  area  of  new  health  pro- 
grams, communications,  conservation  of 
energy,  and  consumer  protection. 

Intelligent,  competent,  and  resource- 
ful, Jim  Symington  has  been  a  sensitive, 
compassionate,  and  dedicated  Member 
of  the  House. 

CT.arming,  bright,  and  extremely  well 
informed  on  national  issues  that  effect 
every   American,   Jim   Symington    has 


earned  the  respect  and  admiration  of 
his  colleagues  for  his  competence  and 
ability.  His  generally  easy-going  man- 
ner has  helped  him  win  many  friends 
among  his  colleagues. 

Jim,  it  has  been  a  great  pleasure  to 
have  your  service  in  this  House.  You 
have  been  an  outstanding  servant  and  I 
wish  you  great  success  and  happiness  in 
the  years  ahead. 

Mr.  CONTE.  Mr.  Speaker,  the  news 
that  Representative  William  L.  Hun- 
gate, Democrat  of  Missouri,  Is  retiring 
at  the  end  of  the  94th  Congress  Is  dis- 
tressing on  several  counts.  Bill  Hungate 
has  been  a  distinguished  legislator  and 
subcommittee  chairman.  His  wit  and  per- 
spective have  facilitated  and  eased  the 
work  of  Congress.  And  his  good  humor 
and  piano-playing  ability  have  made  him 
one  of  our  most  welcome  and  popular 
colleagues. 

Bill  Hungate  worked  in  Congress  like 
he  played  a  piano:  He  never  failed  to 
play  in  fine  tune,  and  he  was  always  in 
the  right  key.  He  was  not  afraid  of  play- 
ing a  bold  note,  yet  he  was  able  to  bring 
discordant  notes,  no  matter  the  hour, 
together  Into  a  smooth  harmony. 

As  a  colleague  of  his  on  the  Commit- 
tee on  Small  Business,  I  know  what 
a  strong,  outstanding  job  he  has  done 
there.  Too  often  his  contributions  have 
gone  unrecognized. 

I  say,  without  fear  of  contradiction, 
that  no  subcommittee  chairman  has 
worked  harder  to  uncover  the  lesser-pub- 
licized, but  very  real,  problems  of  small 
business.  And  few  have  been  as  willing 
to  get  involved  on  controversial  issues 
that  lesser  souls  saw  fit  to  ignore.  Let 
me  cite  a  few  examples  that  demonstrate 
that  Bill  Hungate  has  not  been  afraid 
to  lead  his  subcommittees  in  tackling 
some  of  the  tougher  problems  that  have 
come  to  the  attention  of  the  Small  Busi- 
ness Committee. 

For  6  years  running,  while  most  of 
the  people  were  shaking  their  heads, 
clucking  their  tongues,  and  wringing 
thier  hands  about  the  OSHA  burden  on 
small  business.  Bill  Hungate  took  the 
bull  by  the  horns  and  held  hearings  on 
the  small  business  problems  of  OSHA. 
He  held  hearings  here  In  Washington 
and  in  the  field.  He  documented  OSHA 
horror  stories  that  had  been  cited  time 
and  again  on  the  floor  of  the  House.  He 
came  up  with  findings  and  recommenda- 
tions that  led  to  administrative  reform 
of  OSHA,  and  were  It  not  for  his  work, 
I  do  not  believe  we  ever  would  have  got- 
ten an  OSHA  onsite  consultation  bill  on 
to  the  floor  and  through  the  House  of 
Representatives. 

There  are  many  other  examples. 
While  everyone  else  was  crying  about 
the  threat  to  small  business  posed  by 
third  party  prepaid  prescription  pro- 
grams. Bill  Hungate  held  hearings  on 
them  and  Issued  two  reports.  While 
others  were  crying  about  Postal  Service 
competition  with  small  business.  Bill 
Hungate  held  hearings  and  put  a  stop 
to  it.  He  tackled  the  EPA  and  its  failure 
to  abide  by  its  own  procedures  In  estab- 
lishing rules  for  small  firms  engaged  In 
the  asphalt  industry.  He  pointed  out  the 
pitfalls,  the  loopholes,  and  the  wishful 
thinking  Involved  In  the  Clean  Air  Act's 
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imposition  of  a  5 -year  warranty  on  all 
auto  emission  equipment. 

Bill  Hungate  has  been  a  problemsol- 
ver.  not  a  problemducker.  He  has  been  a 
real  "pillar  of  strength"  on  the  Small 
Business  Committee.  And  he  has  earned 
the  admiration  and  respect  of  all  of  us. 
I  am  sure  everyone  here  wants  to  join 
me  In  wishing  him  the  very  best. 

Bill  Hungate's  sharp  sense  of  humor 
is  unique,  and  his  ability  to  put  issues 
Into  their  proper  perspective  by  apply- 
ing a  little  Mark  Twain  analysis  is 
renowned. 

His  best-known  remark  was  made 
during  the  July  1974  Watergate  hear- 
ings In  the  Judiciary  Committee  when 
the  Importance  of  certain  evidence  was 
at  issue.  Hungate  said: 

I  tell  you.  If  a  guy  brought  an  elephant 
through  that  door  and  one  of  us  said, 
"That's  an  elephant."  Some  of  the  doubters 
would  say.  "You  know  that's  an  Inference. 
That  could  be  a  mouse  with  a  glandular 
condition." 

Another  example  of  Bill  Hungate's 
wit  arose  in  April  1976  during  hearings 
of  his  Small  Business  Subcommittee  on 
the  Activities  of  Regulatory  Agencies. 
When  a  witness  complained  that  "The 
Federal  Trade  Commission  is  the  second 
most  powerful  legislative  body  in  the 
country,"  Hungate  replied,  "And  the 
Senate  is  the  first." 

In  a  "leave  'em  laughln*  "  vein,  Bill 
Hungate  recently  addressed  a  letter  to 
his  colleagues  in  the  House.  Knowing 
how  his  humor  is  widely  appreciated, 
this  letter  is  reprinted  at  this  point  in 
the  Record : 

House  or  Represent.»tives, 
Washington,  D.C..  September  7.  1976. 

Dear  Silvio:  As  my  term  nears  Its  end — 
and  the  days  grow  short  as  you  reach 
November — I  want  to  thank  all  of  you,  my 
colleagues,  for  your  courtesy,  kindness  and 
most  of  all.  for  your  understanding. 

The  House  is  a  fine  school.  In  it  we  some- 
times learn  the  most  from  those  with  whom 
we  disagree. 

Let  me  ask  one  last  favor.  Please  think  of 
me  whenever: 

1.  A  constituent  at  a  statewide  rally  leans 
into  your  face  and  bets  "You  don't  know  my 
name,  do  you?"  And.  you  don't! 

ii.  A  colleague  speaks  one  way  and  votes 
the  other  (you  might  say  "the  S.O.B.  Hun- 
gated"). 

lii.  You  write  a  personal  letter  frankly  ex- 
pressing your  views  on  some  delicate  Issues 
such  as  gun  control,  abortion,  busing  and 
marijuana  and  you  find  it  has  been  pub- 
lished in  the  paper. 

iv.  The  Democratic*  Leadership  ('may  it 
be  ever  thus)  has  told  you  that  upon  com- 
pletion of  a  non-controversial  bill  you  may 
expect  to  adjourn  by  4:00  p.m.  Thursday  and 
its  7:00  p.m.  Friday  and  15  amendments  are 
at  the  desk. 

v.  The  news  media  does  a  story  on  your 
campaign  financing  and  gets  all  the  facts 
right — you  should  live  so  long! 

May  the  future  bring  all  the  best  for  you, 
your  family  and  friends.  And  may  your 
mother  never  find  out  where  you  work.  As 
for  me.  I  must  now  play  my  piano  in  another 
house. 

With  affectionate  regards.  I  remain 
Sincerely  your. 

William  L.  Hungate. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  de- 
lighted that  we  are  pausing  to  pay  trib- 
ute to  a  distinguished  Member  of  the 
House,  Bill  Randall. 


Public  service  is  a  demanding,  and 
often  thankless  career,  and  Bill  Ran- 
dall has  shown  to  the  rest  of  us  what  a 
really  fine  public  servant  can  be.  Bill 
Randall  has  been  a  Member  of  this 
House  for  17  years  and  his  service  has 
been  a  tremendous  asset  not  only  to  the 
citizens  of  Missouri,  but  also  to  the  Na- 
tion at  large. 

His  dedication,  his  ability,  and  his 
pleasant  and  cheerful  disposition  have 
made  Bill  Randall  a  respected  and  ef- 
fective Member  of  the  House,  whose 
compassion  and  willingness  to  help  out 
any  Member  with  a  problem  has  been 
highly  valued  by  so  many  of  his  col- 
leagues and  friends. 

Perhaps  his  most  important  legacy 
has  been  the  careful,  diligent  and  non- 
partisan hearings  and  investigations  on 
behalf  of  the  senior  citizens  of  this  coun- 
try. For,  as  chairman  of  the  new  Select 
Committee  on  Aging,  Bill  Randall  has 
been  fair,  statesmanlike  and  effective. 
He  has  given  other  members  of  the  com- 
mittee great  flexibility  in  developing  their 
own  legislative  skills  and  potential  and 
has  firmly  believed  in  sharing  the  knowl- 
edge and  professional  staff  which  were 
at  his  disposal. 

A  kind  and  compassionate  individual. 
Bill  Randall  is  not  a  headline  seeker, 
but  he  is  hard  working,  competent  and 
reliable.  I  am  particularly  proud  to  have 
had  his  splendid  service  as  a  member  of 
the  whip  organization  in  the  94th  Con- 
gress. He  has  been  an  important  member 
of  the  leadership  team  and  supportive  of 
major  Democratic  policy  and  programs. 

I  will  miss  his  counsel  and  advice  in 
the  95th  Congress,  and  I  wish  Bill 
Randall  great  happiness  in  the  years 
ahead. 

Mrs.  HOLT.  Mr.  Sneaker,  it  Is  a  pleas- 
ure to  pay  tribute  to  Leonor  K.  Sullivan 
of  the  Third  District  of  Missouri  as  she 
retires  after  many  years  of  effective  serv- 
ice to  this  House.  Mrs.  Sullivan,  the 
senior  female  Member  of  the  House,  also 
serves  as  chairman  of  the  Merchant  Ma- 
rine and  Fisheries  Committee.  As  such, 
she  Is  one  of  the  most  esteemed  women 
ever  to  serve  the  United  States. 

Since  early  in  1951.  Leonor  Sullivan 
has  taken  leadership  positions  in  many 
areas  within  the  House.  Her  leadership 
In  the  field  of  housing  has  marked  her 
service  on  the  House  Committee  on 
Banking  and  Currency. 

I  have  worked  closely  with  Leonor 
Sullivan  during  my  4  years  as  a  Member 
of  this  House.  She  has  provided  a  model 
to  me  of  the  kind  of  impact  that  a  wom- 
an of  ability  can  have  on  this  body.  Her 
sound  judgment  and  effectiveness  have 
more  than  once  led  me  to  take  strong 
stands  in  behalf  of  the  positions  in  which 
I  believe. 

Mr.  Spea)cer.  I  will  miss  Leonor  Sul- 
Liv'N.  a  credit  to  her  State,  and  to  the 
Nation. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
this  bodv  will  soon  lose  some  of  Its  most 
dedicated  and  effective  Members.  And  it 
is  significant.  I  think,  that  four  come 
from  the  great  "show  me"  State  of  Mis- 
souri. 

When  reviewing  the  role  that  each  has 
played  in  the  deliberations  of  the  House 


of  Representatives  it  becomes  readily 
apparent  that  they  have  all  "shown"  us 
that  Members  of  Congress  do  care  about 
the  people  they  are  elected  to  serve,  will 
work  to  help  their  fellowman.  and  have, 
as  «ur  former  great  President  from  Mis- 
souri, Harry  S.  Truman,  admonished, 
know  where  the  buck  is  supposed  to  stop. 
Vivacious  and  articulate  Leonor  Sul- 
livan, wise  and  witty  Bill  Hungate,  con- 
scientious Bill  Randall,  and  capable 
Jimmy  Symington,  have  much  in  com- 
mon. They  are  all  good  legislators;  they 
are  all  intelligent  and  hard  working;  and 
they  have  all  been  most  helpful  to  me, 
the  lone  Republican  representative  from 
our  State.  In  fact,  they  have  made  me  a 
pet. 

I  would  also  again  like  to  pay  my  re- 
spects to  our  departed  colleague,  Jerry 
Litton,  who  was  also  an  outstanding 
member  of  our  State  delegation. 

Words  cannot  begin  to  relate  the  high 
honor  it  has  been  for  me  to  serve  with 
them  and  I  cannot  begin  to  show  my  ap- 
preciation for  the  friendship  they  have 
given  me. 

Their  presence  will  be  missed  when 
the  first  quorum  is  called  in  1977. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  de- 
lighted to  take  this  opportunity  to  pay 
tribute  to  a  distlngushed  colleague  and 
friend  who  Is  retiring  after  12  years  of 
exemplary  service  in  the  House  of  Rep- 
resentatives. Bill  Hltngate. 

Bill  Hungate  will  long  be  remembered 
across  the  Nation  as  a  member  of  the 
famous  impeachment  committee,  the 
committee  that  brought  our  Nation 
through  the  gravest  constitutional  crisis 
since  the  Civil  War. 

More  significantly.  Bill  Hungate  will 
be  remembered  for  his  important  contri- 
bution in  the  area  of  criminal  justice. 
As  chairman  of  the  Subcommittee  on 
Criminal  Justice,  Bill  Hungate  was  re- 
sponsible for  the  complete  revision  of  the 
Federal  Criminal  Code. 

Bill  Hungate  comes  from  Hannibal, 
Mo.,  the  home  of  Mark  Twain,  and  Bill 
Hungate  expostulated  many  of  the  Mark 
Twain  homilies  that  are  so  much  appre- 
ciated by  all  of  us. 

It  Is  highly  fitting  that  Bill  Hungate's 
indelible  imprint  Is  attached  to  the  com- 
mittee that  emphatically  reaffirmed  that 
this  is  a  government  of  laws,  and  not  of 
men.  Bill  Hungate,  a  noted  American 
historian  in  his  own  right,  has  always 
bolieved  firmly  in  the  rule  of  law  and  has 
clearly  understood  the  American  canon 
that  no  man  is  above  the  law. 

A  graduate  of  Harvard  Law  School. 
Bill  Hung4te  possesses  a  brilliant  legal 
mind  and  has  utiUzed  his  academic  tal- 
ents to  become  the  foremost  exT»ert  on 
criminal  justice  in  the  Congress.  Charm- 
ing, witty,  bright,  and  Incisive.  Bill 
Hungate  deser\'es  high  marks  of  excel- 
lence for  his  record  in  Washington. 

Bill  Hungate.  we  are  all  grateful  for 
your  exceptional  contribution,  and  I 
want  to  oersonally  wish  you  great  happl- 
ne.<;s  In  the  vears  ahead. 

Mr.  CLAY.  When  Congress  adjourns 
this  session  exactly  one-half  of  the  Mis- 
souri deJeeatlon  will  not  be  returning. 
I  wplcome  this  opportunity  to  pay  tribute 
to  them. 

The  absence  of  so  capable  an  entity 
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will  impose  upon  us  a  deep  and  sorrow- 
ful sense  of  loss.  For  there  is  little  which 
can  adequately  substitute  for  experience. 
Setting  aside  my  personal  feelings,  our 
great  State  of  Missouri  will  lose  the  visi- 
bility she  has  gained  on  a  number  of  im- 
portant committees.  Longevity  is  the 
most  powerful  element  on  Capitol  Hill. 
The  cumulative  years  of  service  of  our 
heretofore  absent  colleagues  will  serve 
to  deepen  the  void  we  shall  find  when 
we  return  without  them. 

It  is  my  hope  that  the  lines  of  commu- 
nication will  remain  open  between  us 
so  that  those  of  us  who  remain  will  feel 
free  to  seek  advice  or  understanding  in 
the  uncertain  times  ahead. 

Mr.  McCLORY.  Mr.  Speaker,  among 
the  retiring  Members  of  the  House  of 
Representatives  none  is  more  distin- 
guished or  beloved  than  our  colleague 
from  Missouri,  William  J.  Randall. 
Completing  18  years  of  outstanding  pub- 
lic service  in  this  body.  Congressman 
Randall  and  his  wife  Margaret  have  be- 
come close  friends  of  my  wife  Doris  and 
me. 

In  addition,  I  have  had  the  distinct 
honor  of  serving  with  Congressman 
Randall  on  the  Committee  on  Govern- 
ment Operations  where  we  performed 
pioneer  service  in  behalf  of  the  environ- 
ment in  1963  and  1964 — long  before  this 
subject  became  a  popular  political  issue. 
Mr.  Speaker.  Congressman  Bill  Ran- 
dall's service  both  on  that  committee 
and  on  the  Committee  on  Armed  Serv- 
ices found  him  ever  active  in  behalf  of 
causes  and  programs  which  were  in  the 
best  interests  of  his  constituents  and  of 
the  people  of  our  Nation. 

Friendly  and  warmhearted.  Bill  Ran- 
dall's attachments  crossed  party  lines 
more  generously  than  most  other  Mem- 
bers. He  and  Margaret  were  and  are  per- 
sonable, understanding,  generous,  and 
genuinely  hospitable.  The  Randalls'  gen- 
erosity and  friendliness  was  character- 
ized recently  by  the  entertainment  of 
their  Republican  colleagues  and  spouses 
at  their  home  in  Independence.  Mo.,  dur- 
ing the  recent  Republican  National  Con- 
vention in  Kansas  City. 

Mr.  Speaker,  in  noting  the  Randalls' 
residence  in  Independence,  one  cannot 
help  but  note  the  similarity  in  back- 
ground and  in  service  between  the  late 
President  Harry  S  Truman  and  Con- 
gressman Bill  Randall.  Indeed,  Con- 
gressman Randall  served  as  judge  of  the 
same  county  court  where  Harry  Truman 
was  serving  when  he  was  called  to  be- 
come a  U.S.  Senator  from  Missouri. 

Congressman  Bill  Randall  continued 
to  represent  the  Truman's  home  district 
throughout  President  Truman's  lifetime 
and  thereafter  to  serve  the  area  where 
Mrs.  Bess  Truman  continues  to  live. 

Mr.  Speaker,  in  paying  tribute  to  our 
retiring  Member.  Congressman  Bill 
Randall,  my  wife  Doris  and  I  wish  also 
to  take  this  occasion  to  extend  to  Bill 
and  Margaret  Randall  our  good  wishes 
for  many  happy  and  healthy  years  to- 
gether. 

Mrs.  SULLIVAN.  Mr.  Speaker,  the 
Missouri  delegation  in  the  House  of  Rep- 
resentatives, under  the  distinguished 
leadership  of  Dick  Bolling.  has  been  a 
closely  knit  and  effective  unit  in  work- 


ing for  the  best  interests  of  our  State  on 
legislation  coming  before  the  Congress, 
and  on  matters  before  the  executive 
branch,  affecting  Missouri.  I  have  en- 
joyed my  associations  with  the  entire 
delegation  over  the  years. 

Those  Missouri  Members  who  will  be 
returning  to  the  95th  Congress  next  Jan- 
uary will.  I  am  sure,  go  to  extra  lengths 
to  help  the  unusually  large  number  of 
freshmen  Representatives  from  our  State 
next  year  to  "learn  the  ropes"  and  thus 
be  able  to  serve  the  people  of  Missouri 
to  the  best  of  their  ability. 

In  addition  to  Senator  Stuart  Syming- 
ton, our  senior  U.S.  Senator  who  is  re- 
tiring after  24  years  of  outstanding 
service  in  that  body.  5  of  the  10  House 
Members  elected  from  Missouri  in  1974 
will  not  be  on  the  ballot  on  November  2. 
so  there  will  be  new  Members  from  each 
of  those  five  districts — the  Second,  rep- 
resented since  January  3,  1969,  by  the 
Honorable  James  W.  Symington;  the 
Third,  which  I  have  been  privileged  to 
represent  since  January  3,  1953;  the 
Fourth,  represented  since  March  3,  1969, 
by  Congressman  William  J.  Randall; 
the  Sixth,  represented  from  January  3. 
1973.  until  his  tragic  death  on  August  5 
of  this  year  by  the  late  Honorable  Jerry 
L.  Litton;  and  the  Ninth,  represented 
since  November  3.  1964.  by  Congressman 
William  L.  Hungate. 

Bill  Randall,  who  once  held  the  same 
post  as  his  good  friend,  the  late  President 
Harry  S  Truman,  as  judge  of  the  Jack- 
son County  Court  and  who  succeeded  the 
colorful  and  courageous  Congressman 
George  H.  Christopher  following  the 
death  of  that  indefatigable  battler  for 
veterans  and  the  farmers,  has  been  a 
highly  effective  advocate  of  the  rights 
of  the  elderly  as  chairman  of  the  Select 
Committee  on  Aging,  a  resolute  defender 
of  American  national  security  as  a  senior 
member  of  the  Committee  on  Armed 
Services,  and  a  foe  of  Government  waste 
and  inefficiency  as  a  subcommittee  chair- 
man of  the  House  Committee  on  Gov- 
ernment Operations. 

Mr.  Randall  is  one  of  the  hardest- 
working  Democratic  regional  whips  in 
the  House  and  has  not  only  kept  us  fully 
informed  on  matters  of  scheduling  and 
the  issues  involved  but  has  leavened  his 
highly  informative  reports  to  us  with  wit. 
I  am  deeply  grateful  to  him  for  the  help 
he  has  given  all  of  us  in  the  delegation 
in  keeping  up  with  fast-moving  change.'; 
in  the  legislative  program — all  done  with 
a  verve  and  enthusiasm  which  has  been 
refreshing  and  delightful. 

Bill  Hungate.  who  succeeded  the 
much-loved,  longtime  dean  of  our  dele- 
gation and  chairman  of  the  House  Ap- 
propriations Committee,  the  late  Clar- 
ence Cannon,  not  only  has  represented 
"Mark  Twain"  Missouri  with  great  skill 
and  intelligence  but  is  the  closest  thing 
to  Mark  Twain  we  have  had  in  the  House 
in  the  24  years  I  have  served  here.  As  the 
entire  Nation  learned  during  the  tense 
days  of  the  Nixon  impeachment  hearings 
and  deliberations  of  the  House  Judiciary 
Committee.  Congressman  Hungate  has 
a  remarkable  knack,  as  Lincoln  did.  for 
usirg  humor  to  illustrate  complex  issues 
and  making  his  points  the  more  effective- 
ly at  tense  and  emotional  moments  when 


others  might  resort  to  shouting  or  sar- 
casm. A  member  of  the  American  Society 
of  Composers.  Authors,  and  Publishers, 
he  can  make  a  memorable  scholarly  legal 
argument  with  the  same  flair  with  which 
he  writes  his  catchy  songs.  He  is  one  of 
the  jewels  of  the  House,  and  I  regret  his 
decision  to  retire  next  January,  less  than 
a  month  after  his  54th  birthday,  from  a 
position  he  has  held  with  such  great 
ability  and  effectiveness. 

Jim  Symington,  who  has  a  heritage 
of  public  service  as  the  son  of  Senator 
Stuart  Symington  and  the  grandson  of 
the  late  Senator  and  Congressman  James 
W.  Wadsworth.  after  whom  he  was 
named,  has  brought  added  distinction 
to  an  illustrious  name  by  the  fine  work 
he  has  done  in  the  House  and.  before 
that,  in  the  White  House,  in  the  Justice 
Department,  and  in  the  State  Depart- 
ment, where  he  had  been  Chief  of  Proto- 
col. He  has  worked  hard  and  with  imagi- 
nation to  serve  St.  Louis  County  in  the 
House,  and  the  people  of  the  United 
States  in  the  Committees  on  Interstate 
and  Foreign  Commerce  and  on  Science 
and  Technology.  A  man  of  many  talents, 
he  inherited  from  his  lovely  mother,  the 
late  Evelyn  Wadsworth  Symington,  some 
of  the  musical  ability  which  made  her  a 
top  professional  singer.  It  has  been  a  real 
pleasure  for  me  to  work  with  Jim  Syming- 
ton on  many  causes  important  to  our 
adjoining  congressional  districts. 

To  all  three  of  these  good  friends  and 
respected  Missouri  colleagues  who  are 
joining  me  in  voluntarily  retiring  from 
the  House  at  the  end  of  this  session.  I 
express  my  sincere  appreciation  for  the 
many  courtesies  they  have  shown  me  and 
the  many  happy  moments  we  have 
shared  as  Members,  and  I  wish  them 
the  best  of  everything  in  whatever  they 
undertake  in  the  years  ahead. 

Mr.  ICHORD.  Mr.  Speaker,  on  behalf 
of  the  great  State  of  Missouri,  I  am 
deeply  honored  to  join  today  in  paying 
tribute  to  four  distinguished  members  of 
our  Missouri  congressional  delegation. 
As  my  colleagues  know.  Jim  Symington 
of  Missouri's  Second  District.  Leonor 
Sullivan  of  Missouri's  Third  District. 
Bill  Randall  of  Missouri's  Fourth  Dis- 
trict, and  Bill  Hungate  of  Missouri's 
Ninth  District  are  not  seeking  reelection 
to  this  House  and  will  retire  at  the  end 
of  the  94th  Congress. 

Words  cannot  begin  to  express  my  own 
personal  sense  of  regret  that  these  out- 
standing Members  will  not  be  carrying 
forth  their  fine  work  in  the  95th  Con- 
gress. Between  them  they  have  served 
the  State  of  Missouri  and  this  Nation 
for  a  total  of  61  years,  compiling  over  the 
years  individual  records  of  distinguished 
achievement  which  few  will  ever  be  able 
to  match. 

Leonor  Sullivan  was  first  elected  to 
Congress  in  1952  carrying  on  a  distin- 
guished congressional  career  begun  by 
her  husband,  the  late  Congressman  John 
Berchman  Sullivan,  whose  death  oc- 
curred in  1951  during  his  fourth  term  in 
this  body.  Prior  to  her  own  election,  Mrs. 
Sullivan  served  on  her  husband's  staff 
without  Day  but  performing  her  duties 
with  such  skill  and  dedication  that  she 
won  her  own  election  by  a  majority  of 
some  50,000  votes  over  her  Republican 
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opponent.  With  her  election  to  the  83d 
Congress,  Leonor  Sullivan  became  the 
first — and  to  date  only — woman  to  be 
elected  to  Congress  from  the  State  of 
Missouri. 

Congresswoman  Sullivan  brought  to 
Missouri  and  to  this  House  an  untiring, 
incisive  mind  which  made  her  a  master 
legislator.  She  also  brought  to  this  body 
a  deep  sense  of  compassion  and  a  unique 
wisdom  and  foresight  that  will  be  sorely 
missed  by  her  colleagues  and  her  much 
beloved  Third  District.  As  chairwoman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  since  the  93d  Congress,  as 
a  senior  member  of  the  Banking  Com- 
mittee, and  as  a  member  of  the  Joint 
Committee  on  Defense  Production.  Con- 
gresswoman Sullivan  led  a  number  of 
needed  fights,  won  a  number  of  needed 
victories,  and  brought  reforms  and  leg- 
islative programs  to  important  areas  of 
American  life  that  will  long  be  remem- 
bered by  the  Nation.  Leonor  Sullivan's 
outstanding  service  to  her  country,  her 
dedicated  and  strong  voice  on  behalf  of 
Missouri's  Third  District,  and  her  lovely 
and  gracious  friendship  will  be  sorely 
missed. 

Bill  Randall  was  first  elected  to  Con- 
gress in  1959  as  the  choice  of  the  Fourth 
Congressional  District  of  Missouri  to  fill 
the  unexpired  term  of  the  late  George  H. 
Christopher.  For  17  years  Bill  Randall 
has  been  an  untiring  champion  of  his 
Missouri  constituents  and  an  active, 
forceful  presence  in  the  legislative  pro- 
ceedings of  this  House.  It  has  been  a 
great  privilege  for  me  to  serve  on  the 
Armed  Services  Committee  with  Bill 
Randall  and  through  these  years,  I  have 
watched  him  bring  wisdom  and  a  keen 
sense  of  reason,  foresight,  and  objectivity 
to  bear  not  only  on  the  complexities  of 
America's  national  security  but  also  on 
his  work  on  the  Government  Operations 
Committee  and  his  fine  chairmanship 
and  guidance  of  the  new  Select  Commit- 
tee on  Aging.  Above  all,  Bill  Randall  is 
a  dedicated  and  devoted  public  servant, 
a  doer  and  a  workhorse,  whose  expertise 
in  government  and  whose  immense  con- 
tributions to  his  State  and  his  Nation 
will  be  missed  by  us  all.  I  wish  this  good 
friend  well  in  retirement  and  can  only 
say  that  this  body  will  feel  the  void  in 
not  having  his  leadership  and  guidance. 

Bill  Hungate  was  first  elected  to  this 
House  in  1964  by  the  fine  people  of  Mis- 
souri's Ninth  Congressional  District.  For 
the  past  12  years  Bill  has  brought  a  wit 
and  wisdom  to  this  body  which  made 
him  one  of  the  most  admired  and  re- 
spected Members  of  Congress.  Bill  pos- 
sessed a  unique  talent  of  leadership 
which  enabled  him  to  meet  the  chal- 
lenges of  a  particularly  difficult  and 
turbulent  time  in  America  with  a  grace 
and  perspective  and  fairness  and  objec- 
tivity that  brought  praise  from  all  quar- 
ters and  both  sides  of  the  aisle.  His  Na- 
tion will  long  remember  his  wise  counsel 
during  the  House  Judiciary  Committee's 
impeachment  hearings,  and  his  guidance 
and  sagacity  during  those  weeks  lifted 
the  esteem  of  Congress  in  the  minds  of 
millions  of  frustrated,  and  at  times  cyni- 
cal, Americans. 

It  will  be  difficult  to  imagine  the  House 
without  Bill  Hungate.  His  humble  man- 
ner, his  forceful  command  of  legislation. 


his  concern,  his  knowledge,  his  integrity, 
and  sincerity  were  hallmarks  of  his  serv- 
ice to  Missouri  and  this  Nation.  His 
Ninth  District  constituents  felt  a  love 
and  respect  for  him  rare  in  today's  pol- 
itics, and  Missourians  throughout  the 
State  did  everything  to  try  to  persuade 
Bill  to  stay  in  public  life.  But  Bill  felt 
that  it  is  now  time  to  return  to  his  roots, 
to  spend  more  time  with  his  family,  and 
to  do  those  personal  things  that  public 
life  has  given  him  no  time  to  pursue. 

I  have  been  honored  to  be  appointed  to 
serve  on  the  House  Small  Business  Com- 
mittee in  the  seat  that  Bill  is  leaving. 
His  shoes  will  be  tough  to  fill  but  I  look 
forward  to  carrying  forth  his  fine  work 
on  behalf  of  this  Nation's  small  busi- 
nesses and  will  deeply  miss  his  warm 
friendship  and  wise  advice. 

Jim  Symington  was  first  elected  to 
Congress  in  1968  with  the  strong  support 
of  the  people  of  Missouri's  Second  Con- 
gressional District.  Jim  Symington  has 
virtually  grown  up  in  public  life  and  his 
dedication  to  Missouri  and  to  this  coun- 
try, his  masterful  legislative  skills,  his 
reason,  and  his  compassion  amply  show 
the  similarities  between  Jim  and  his 
father,  Senator  Stuart  Symington.  Jim 
Symington  is  an  easy-going  man  always 
having  time  to  listen  to  problems  and  to 
work  through  them  to  the  end  to  bring  a 
successful  resolve.  He  is  a  master  media- 
tor, bringing  a  good  will  and  reason  to 
controversies  that  enabled  both  sides  of 
an  argument  to  come  together  and  seek 
cooperation  and  compromise.  Jim 
Symington  is  also  an  immensely  talented 
and  active  legislator  whose  work  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee and  the  Science  and  Technology 
Committee  brought  innovation  and  crea- 
tive reforms  to  issues  under  the  purview 
of  these  committees.  Jim  Symington  is 
a  fair  man  of  deep  perspective,  a  man  of 
action,  an  untiring  and  forceful  spokes- 
man for  Missouri,  and  an  honest  and  fine 
Representative.  He  will  be  greatly  missed 
by  his  friends,  his  colleagues,  by  the  Sec- 
ond District  and  by  his  Nation.  I  hope  he 
will  continue  in  politics  and  once  again 
serve  our  State  in  the  dedicated  and  out- 
standing manner  which  characterized  his 
past  8  years  in  this  House. 

Mr.  Speaker,  as  a  Member  of  Missouri's 
congressional  delegation.  I  have  been 
proud  to  have  served  with  these  out- 
standing Americans.  And  words  of  trib- 
ute are  only  a  shadow  of  the  reality  of 
these  men  and  this  woman's  service  to 
their  country. 


HON.  PHIL  LANDRUM.  HON.  ROBERT 
G.  STEPHENS,  JR.,  AND  HON.  BILL 
STUCKEY 

The  SPEAKER  pro  tempore.  Under  a 
a  previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  is 
recognized  for  60  minutes. 

Mr.  BRINKLEY.  Mr.  Speaker,  when 
the  94th  Congress  adjourns,  the  career 
of  the  dean  of  the  Georgia  delegation, 
the  Honorable  Phil  M.  Landrum,  as  well 
as  those  of  the  Honorable  Robert  G. 
Stephens.  Jr.,  and  the  Honorable  W.  S. 
"Bill"  Stuckey.  Jr..  will  draw  to  a  close. 
All  have  served  with  great  distinction 
and  their  leadership  and  counsel  will  be 
sorely  missed. 


Phil  Landrum  was  elected  to  the  83d 
Congress  on  November  4.  1952.  and  has 
been  reelected  to  every  succeeding  Con- 
gress. Phils  first  assignment  was  on  the 
House  Education  and  Labor  Committee 
where  he  served  until  1965.  Since  that 
time,  he  has  served  on  the  prestigious 
Ways  and  Means  Committee  and  most 
recently  on  the  Budget  Committee. 
While  a  member  of  the  Education  and 
Labor  Committee,  he  coauthored  the 
Landrum-Griffln  Act  which  was  the  first 
major  piece  of  labor-management  legis- 
lation to  be  passed  since  the  Taft-Hart- 
ley Act  became  law  in  1947.  His  voice  on 
the  Budget  and  Ways  and  Means  Com- 
mittees has  benefited  our  State  and  Na- 
tion in  helping  to  shape  sound  fiscal  pol- 
icies, and  the  void  left  by  his  retirement 
will  be  hard  to  fill. 

Bob  Stephens  has  represented  the  10th 
District  of  Georgia  since  being  elected  to 
the  87th  Congress  on  November  8.  1960. 
and  has  been  reelected  to  each  succeed- 
ing Congress.  Bob  serves  on  the  Banking 
and  Currency  Committee  and  is  Chair- 
man of  the  Historic  Preservation  sub- 
committee. He  has  long  been  active  in 
efforts  to  improve  the  lot  of  older  Ameri- 
cans and  has  been  in  the  forefront  in 
shaping  legislation  to  insure  better  hous- 
ing for  the  elderly.  He  has  also  been  an 
outspoken  proponent  on  behalf  of  rural 
housing.  Bob  also  serves  on  the  Interior 
and  Insular  Affairs  Committee. 

Bill  Stuckey  represents  the  Eighth 
Congressional  District,  having  been 
elected  to  the  90th  Congress  on  Novem- 
ber 8,  1966,  and  each  succeeding  Con- 
gress. He  serves  with  great  effectiveness 
on  the  Interstate  and  Foreign  Commerce 
Committee  where  he  has  been  a  leader  in 
shaping  legislation  to  revamp  the  secu- 
rities industry  to  make  the  capital  mar- 
kets free,  open,  and  protective  of  public 
investors.  His  leadership  in  these  efforts 
will  be  greatly  missed.  Georgia's  Cumber- 
land Island  and  her  Okefenokee  Swamp 
will  be  preserved  as  natural  gems,  thanks 
to  Bill's  legislative  skills.  Bill  also  serves 
on  the  District  of  Columbia  Committee 
and  is  chairman  of  the  Housing,  Com- 
merce and  Transportation  Subcom- 
mittee. 

Today,  the  Honorable  Jack  Flynt  and 
I,  along  with  our  colleagues  in  the 
Georgia  delegation,  have  taken  this  spe- 
cial order  to  honor  these  three  outstand- 
ing public  servants.  Thank  you  for  join- 
ing with  us  in  paying  tribute  to  them. 

Mr.  Speaker,  before  yielding  to  our 
colleagues  who  will  be  joining  with  me 
in  these  tributes.  I  ask  unanimous  con- 
sent that  all  members  have  5  days  to 
insert  their  remarks  with  reference  to 
this  distinguished  trio. 

Mr.  O'NEILL.  Mr.  Speaker.  I  am  de- 
lighted that  we  are  pausing  to  pay  tribute 
to  a  distinguished  Member  of  the  House 
of  Representatives.  Phil  Landrum. 

His  dedication,  devotion  to  duty,  abil- 
ity, and  friendly  manner  have  made 
Phil  Landrum  a  respected  and  effective 
Member  of  the  House  whose  willingness 
to  help  out  another  Member  with  a  prob- 
lem is  gratefully  recognized  by  all  of  us 
who  have  served  with  this  fine  gentle- 
man. 

As  a  ranking  member  of  the  powerful 
Ways    and    Means    Committee,     Phil 
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Lanorum  has  been  a  voice  of  reason  and 
conservative  restraint  in  the  critical 
areas  of  tax.  trade,  health  and  social 
security  legislation,  and  unemployment 
compensation. 

Phil  Landrum  quickly  mastered  the 
complexities  of  the  political  and  legisla- 
tive processes  and  has  demonstrated 
time  and  time  again  his  ability  to  manip- 
ulate procedural  nuances  to  the  ad- 
vantage and  interests  of  his  region  and 
the  State  of  Georgia.  He  has  a  great  feel 
for  the  pulse  of  the  South  and  can  read 
the  House  of  Representatives  better  than 
most  Members. 

Although  we  did  not  always  agree  on 
every  issue,  I  have  always  admired  Phil 
Landrum  for  the  sincerity  and  strength 
of  personal  conviction  that  he  reflected 
in  his  day-to-day  duties.  He  was  a  man 
of  his  word;  when  it  was  given,  he  stood 
by  it.  Every  vote  he  made  and  every  issue 
he  championed  were,  in  his  own  judg- 
ment, in  the  best  interests  of  his  con- 
stituency and  the  Nation. 

Phil  was  a  real  southern  gentleman. 
He  had  a  polite  manner  and  a  warm, 
outgoing  disposition.  Yet  he  could  be  as 
firm  in  his  stand  as  a  block  of  steel.  But 
Phil  always  leveled  with  you.  and  you 
knew  exactly  where  he  stood  on  any 
question. 

I  am  indeed  grateful  to  have  served 
with  Phil  Landrum  and  I  wish  him  hap- 
piness in  the  years  ahead. 

Mr.  PLYNT.  Mr.  Speaker,  it  Is  an 
honor  and  special  privilege  for  me  to  join 
with  my  colleagues  in  expressing  my  sin- 
cere best  wishes  to  three  of  my  dearest 
friends  and  closest  colleagues  from  the 
State  of  Georgia  whose  service  in  the 
U.S.  House  of  Representatives  will  draw 
to  a  close  when  the  94th  Congress 
adjourns. 

Through  the  combined  service  of  50 
years,  the  Honorable  Phil  Landrum,  the 
Honorable  Robert  G.  Stephens.  Jr.,  and 
the  Honorable  W.  S.  "Bill"  Stuckey, 
Jr.,  have  represented  the  people  of  their 
respective  districts,  the  State  of  Georgia 
and  our  Nation  with  the  dedication  and 
leadership  which  will  serve  as  a  fine  ex- 
ample and  true  inspiration  to  those  who 
will  follow  them,  and  I  shall  miss  each 
of  them  greatly.  The  results  of  their  in- 
dividual efforts  in  behalf  of  our  citi- 
zenry through  their  representation  in 
the  Congress  can  never  be  measured  nor 
replaced. 

As  dean  of  the  Georgia  delegation. 
Phil  Landrum  has  led  the  Georgia  Mem- 
bers of  the  House  of  Representatives  with 
courage  and  determination.  Elected  to 
the  83d  Congress  and  ever>'  succeeding 
Congress,  Phil  has  provided  me  with 
friendship  and  leadership  for  which  I 
shall  always  be  grateful.  His  voice  in  the 
powerful  House  Ways  and  Means  Com- 
mittee and  more  recently  on  the  Budget 
Committee  has  always  been  along  the 
lines  of  sound  fiscal  responsibility,  help- 
ing to  legislate  the  kind  of  fiscal  policies 
which  will  keep  our  Nation  strong  while 
protecting  the  interests  of  the  taxpayer. 
Phil  is  a  true  leader  and  great  legislator 
and  I  shall  alwavs  be  most  appreciative 
for  having  had  the  opportunity  to  serve 
with  him. 

Bob  Stephens,  representing  the  people 
of  the  10th  District  of  Georgia,  has  been 
serving  in  the  House  of  Representatives 


since  his  election  to  the  87th  Congress  in 
1960.  As  a  member  of  the  House  Banking 
and  Currency  Committee  and  chairman 
of  the  Historic  Preservation  Subcommit- 
tee, Bob  has  provided  untiring  service  to 
the  people  of  his  district  and  the  Nation 
in  his  efforts  to  shape  legislation  to  in- 
sure that  all  Americans  in  all  walks  of 
life  are  provided  with  their  housing  needs 
and  to  maintain  a  sound  banking  system. 
His  belief  in  the  principle  of  fiscal  re- 
sponsibility is  firm  and  longstanding  and 
his  leadership  in  this  area  has  provided 
his  colleagues  with  a  sense  of  direction 
and  inspiration.  I  shall  certainly  miss  the 
friendship  and  closeness  which  I  have 
shared  with  Bob  Stephens  in  our  service 
together  for  eight  terms  in  the  Congress. 
I  have  had  the  pleasure  of  working 
with  Bill  Stuckey  for  five  terms  in  the 
House  after  his  election  to  the  90th  Con- 
gress in  1966  and  each  succeeding  Con- 
gress.  His  accomplishments  during  his 
service  on  the  House  Interstate  and  For- 
eign Commerce  Committee,  and  the  Dis- 
trict of  Columbia  Committee,  and  the 
Subcommittee   on   Housing,   Commerce, 
and  Transportation  of  which  he  is  chair- 
man have  demonstrated  his  leadership 
capabilities  to  the  people  of  the  Eighth 
District  of  Georgia  as  well  as  to  the  State 
of  Georgia  and  the  Nation.  We  will  cer- 
tainly miss  his  sincere  dedication  and  de- 
termination  and   I   shall    miss   a    true 
friend. 


To  each  of  these  three  friends  and  col- 
leagues, I  extend  my  sincere  gratitude 
and  best  wishes  in  their  future  endeav- 
ors. 


Mr.  GINN.  Mr.  Speaker,  our  Georgia 
congressional  delegation  is  about  to  suf- 
fer a  great  loss  with  the  retirement  this 
year  of  three  of  our  most  distinguished 
colleagues,  the  Honorable  Phil  M.  Lan- 
drum, Robert  G.  Stephens.  Jr..  and 
W.  S.  "Bill-  Stuckey.  I  can  think  of  no 
other  time  in  recent  decades  when  our 
State  has  been  confronted  with  the 
simultaneous  loss  of  Members  of  such 
great  distinction  and  leadership.  My  re- 
gret, Mr.  Speaker,  is  tempered  only  by 
the  fact  that  the  good  works  of  these 
gentlemen  will  stand  for  many  years  to 
come  as  a  powerful  testament  to  their 
legislative  skills  and  public  service. 

The  retirement  of  the  dean  of  our  del- 
egation. Mr.  Landrum.  is  going  to  be  a 
great  personal  loss  to  me.  He  has  been 
the  man  whose  vast  experience  and 
guiding  hand  has  largely  made  it  possi- 
ble for  me  to  achieve  whatever  accom- 
plishments I  have  attained  in  my  4  years 
as  a  Member  of  this  great  body. 

It  would  be  impossible  to  adequately 
chronicle  the  distinguished  record  of  the 
dean.  His  public  service  dates  back  to  his 
years  of  military  duty  in  World  War  II. 
his  work  as  assistant  attorney  general  in 
Georgia,  and  later  as  executive  secretary 
to  the  Governor  of  Georgia.  He  has  au- 
thored and  shaped  some  of  the  most  far- 
reaching  and  significant  legislative 
measures  enacted  during  this  centurj'. 
Those  achievements  are  part  of  the  offi- 
cial record  of  the  Congress,  and  so  I 
would  prefer  today  to  speak  of  those 
things  that  are  not  to  be  found  in  docu- 
ments of  our  Congress.  I  prefer  to  re- 
call the  greatness  of  Mr.  Landrum  as  a 
dedicated  man  who  loves  this  country 


and  has  fought  for  the  average  men  and 
wQpien  who  are  our  greatest  strength. 

I  know  that  all  of  my  colleagues  can 
remember  those  painful  first  months  of 
adjustment  to  the  demands  and  require- 
ments of  our  office.  Some  few  of  us  were 
privileged  to  be  able  to  turn  to  an  indi- 
vidual of  Phil  Landrum's  stature  to  put 
them  on  the  right  path. 

The  dean  has  been  a  tireless  counselor, 
a  source  of  vast  wisdom,  and  a  man  of 
integrity  who  has  never  failed  to  have 
time  to  give  me  a  helping  hand.  He  can 
cut  through  the  densest  fog  of  parlia- 
mentary confusion  and  isolate  the  key 
issues  with  surgical  precision. 

In  his  decades  of  service  he  has 
achieved  greatness  and  walked  with  the 
most  powerful  leaders  of  the  world.  But 
he  has  never  lost  the  wisdom  of  the 
working  men  and  women  of  his  beloved 
north  Georgia,  and  the  fact  that  he  has 
clung  to  that  foundation  has  made  his 
greatness  shine  all  the  brighter.  I  can 
wish  for  no  greater  tribute  when  the 
day  comes  that  I  leave  this  body  than  to 
be  remembered  as  a  man  who  had  ap- 
proached the  effectiveness  and  greatness 
of  Phil  Landrum. 

Mr.  Speaker,  the  second  retirement  in 
our  delegation  which  I  would  make  note 
of  is  that  of  our  friend  and  colleague 
Bob  Stephens. 

Here.  too.  is  a  man  who  has  given  gen- 
erously of  his  wisdom  and  leadership  to 
personally  guide  me  throut,h  the  tasks 
that  I  have  faced  in  striving  to  be  an 
effective  representative  for  my  district. 
And  here.  too.  is  a  man  whose  record  of 
public  service  goes  beyond  the  cold  facts 
of  his  legislative  achievements. 

Bob  Stephens  is  a  true  "Renaissance 
Man."  an  individual  who  has  led  several 
careers  and  distinguished  himself  in  all 
of  them.  He  is  a  scholar,  a  historian,  a 
former  military  leader,  an  attorney  of 
great  skill,  a  former  State  senator,  and  a 
Member  of  Congress  who  has  brought 
honor  to  the  record  of  the  U.S.  House 
of  Representatives. 

We  all  know  of  the  polls  which  show 
the  public  has  a  low  esteem  for  the  Con- 
gress in  general,  but  an  affection  and 
respect  for  their  individual  Representa- 
tives. A  handful  of  Members  have  gone 
beyond  winning  the  affection  and  respect 
of  their  constituents.  Some  few  have  be- 
come community  leaders  who  are  gen- 
uinely beloved  by  the  great  maiority  of 
their  friends  and  neighbors.  Such  a  man 
is  Bob  Stephens. 

Bob  has  built  his  record  as  a  skilled 
legislative  craftsman  by  virtue  of  his 
ability  to  bring  order  and  clarity  to 
complex  matters.  Beyond  that,  he  has 
shown  that  he  is  a  man  who  can  be 
trusted  and  a  man  whose  word  is  as 
solid  as  his  untarnished  renutation. 

Bob  Stephens  is.  above  all.  a  man  of 
compassion  who  has  never  lost  sight  of 
the  humanness  of  us  all,  and  who  can 
quickly  put  our  feet  back  on  the  ground 
when  we  drift  into  some  lofty  cloud  of 
rhetoric.  He  is  a  man  of  quick  wit  and 
humor  who  always  remembers  that  we 
work  for  the  people,  and  who  always  re- 
minds us  that  we  keep  our  commitment 
to  the  people  bv  never  forgetting  that  it 
is  we  who  are  their  servants. 

Finally.  Mr.  Speaker,  we  a'so  come  to 
a  time  of  regret  with  the  retirement  of 
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our  distinguished  colleague,  Bill 
Stuckey.  Bill  is  not  only  a  fellow  Mem- 
ber, he  is  my  friend. 

As  a  young  man.  Bill's  retirement 
marks  not  the  twilight  of  a  career,  but 
only  the  beginning  of  a  new  career. 
Though  he  leaves  the  ranks  of  Congress, 
I  know  that  his  is  a  life  that  is  devoted  to 
helping  people,  and  I  am  sure  that  he  will 
carry  on  that  task  wherever  he  may  be. 

I  have  had  a  unique  personal  opportu- 
nity to  learn  a  great  deal  about  Bill's 
achievements  by  virtue  of  the  fact  thst  a 
portion  of  my  faistrict  was  a  part  of 
Bill's  district  prior  to  1970.  He  has  left 
his  mark  on  those  counties,  and  it  is  a 
mark  of  which  he  can  be  proud. 

We  all  know  of  the  Bill  Stuckey  who 
has  brought  credit  to  himself  and  his 
Committee  on  Interstate  and  Foreign 
Commerce  by  virtue  of  his  activity  and 
skill  in  the  many  important  issues  relat- 
ing to  the  committee's  jurisdiction.  But  I 
wonder  if  my  colleagues  know  that  Bill 
is  the  author  of  legislation  that  has  set 
landmarks  in  the  field  of  conservation. 

It  was  Bill's  long  and  hard  work 
which  led  to  the  creation  of  the  Cumber- 
land Island  National  Seashore,  and  it  was 
my  pleasure  to  follow  his  leadership  in 
helping  to  declare  as  a  wilderness  area 
the  Okefenokee  National  Wildlife  Re- 
fuge. 

Cumberland  Island  is  today  the  Na- 
tion's newest  island  national  park,  and  I 
believe  it  will  come  to  be  known  through- 
out our  country  as  one  of  the  finest  nat- 
ural resources  that  we  possess.  Bill 
Stuckey  is  the  man  who  made  it  possible 
for  this  primitive  island  to  be  protected 
and  to  be  opened  to  the  public. 

It  was  also  Bill  Stuckey  who  carried 
the  load  in  establishing  the  Okefenokee 
as  a  protected  wilderness  area.  Through 
his  leadership,  the  fine  citizens  of  the 
counties  that  include  the  swamp  joined 
together  to  support  the  concept  that  now 
permanently  protects  this  mysterious 
and  majestic  natural  area  from  environ- 
mental harm. 

These  achievements  are  ones  that  will 
stand  for  all  time.  I  join  with  my  col- 
leagues in  expressing  our  sorrow  that  we 
will  lose  Bill's  leadership  in  the  House, 
but  I  am  also  among  those  who  wish  to 
express  appreciation  for  the  good  works 
he  has  done  and  the  fact  that  these 
works  will  live  on  to  do  credit  to  Bill's 
name  and  to  the  Congress  as  a  whole. 

All  three  of  these  great  men — Phil 
Landrum,  Bob  Stephens,  and  Bill 
Stuckey — are  leaders  who  cannot  be  re- 
placed. We  will  be  the  poorer  for  their 
departure,  but  we  owe  them  a  great  debt 
for  their  achievements  . 

Mr.  McDonald.  Mr.  Speaker,  the 
number  of  retirements  and  people  leav- 
ing this  House  for  various  reasons  this 
year  is  certainly  staggering.  But  we  of 
the  Georgia  delegation  are  particularly 
hard  hit  in  this  respect  and  sad  over  the 
departure  of  three  of  our  esteemed  col- 
leagues. These  are  the  deans  of  our  dele- 
gation. Mr.  Phil  Landrum,  Mr.  Bob 
Stephens  and  Mr.  Bill  Stuckey.  These 
three  men  have  all  served  in  this  House 
with  great  distinction.  The  House  can  ill 
afford  to  lose  their  years  and  years  of 
experience  and  sage  counsel.  They  have 
all  served  the  people  of  Georgia  in  the 
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best  traditions  of  public  servants  and 
will  be  sorely  missed  by  their  colleagues. 
I  know  that  perhaps  the  three  of  them 
may  be  tiring  a  little  over  speeches  on 
their  behalf  at  each  social  fimction  they 
attend,  but  the  praise  showered  upon 
them  is  well  deserved  nonetheless. 
Georgia  has  traditionally  produced  out- 
standing Members  of  Congress  and  these 
three  have  been  no  exception  to  that 
rule.  All  three  have  played  major  roles 
on  their  committees,  guided  the  destiny 
of  major  pieces  of  legislation,  and  been 
leaders  here  in  the  House.  Those  of  us 
who  remain  in  the  Georgia  delegation 
can  only  hope  to  follow  the  bright  trail 
they  have  blazed.  I  wish  them  Godspeed 
and  every  success  in  their  future  en- 
deavors. 

Mr.  MAHON.  Ilr.  Speaker,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
in  paying  tribu'.*  to  Phil  Landrum  of 
Georgia. 

Throughout  his  career  the  distin- 
guished Member  from  Georgia  has  been 
a  stalwart  supporter  of  fiscal  stability 
and  economy  in  Government. 

It  has  been  a  pleasure  to  be  associated 
with  Phil  over  the  years.  He  has  served 
his  Nation  and  his  district  with  distinc- 
tion. I  value  his  friendship  greatly  and 
wish  him  and  his  charming  wife  Laura 
the  greatest  happiness  as  they  return  to 
their  beloved  State  of  Georgia. 

Mr.  WAGGONNER.  Mr.  Speaker,  there 
is  no  adequate  way  that  I  can  pay  trib- 
ute to  our  dear  friend  and  esteemed  col- 
league, Phil  M.  Landrum  of  Georgia.  His 
great  wisdom,  leadership  ability,  and  per- 
sonal warmth  simply  defies  description. 

I  have  worked  as  closely  with  Phil — 
day  in  and  day  out,  on  big  legislative 
decisions  and  small — as  I  have  with  any 
Member  in  this  Chamber.  I  have  grown 
to  respect  and  admire  his  forceful  and 
persuasive  actions  on  the  floor  during 
debate.  I  have  also  witnessed  firsthand 
his  wise  counsel  with  those  who  have 
sought  his  invaluable  advice. 

His  reasonable,  thoughtful,  and  delib- 
erate approach  to  legislation  commands 
wide  respect  on  both  sides  of  the  aisle 
and  from  all  political  persuasions.  His 
personable  manner  and  keen  sense  of 
humor  have  enabled  Phil  to  make 
friends  of  Members  who  are  miles  from 
his  conservative  positions.  Whether  you 
agree  with  him  or  not,  there  is  no  way 
that  you  can  help  but  respect  and  like 
Phil  Landrum. 

Well.  I  happen  to  agree  with  him,  as 
well  as  to  like  him.  I  have  seen  him  close 
up  in  Ways  and  Means,  working  to  trans- 
late his  firm  convictions  into  legislation. 
His  influence  is  not  that  of  a  headline 
hunter  or  glory  seeker;  rather  his  mis- 
sion is  to  quietly  accomplish  the  goals  he 
establishes,  not  to  gain  publicity. 

He  is  a  true  representative  of  his  peo- 
ple, reflecting  their  views  on  legislation 
and  providing  them  with  a  powerful  na- 
tional voice.  In  1959.  his  Landrum-Grif- 
fin  Act  became  widely  recognized  as  the 
first  major  piece  of  labor-management 
legislation  enacted  since  the  Taft-Hart- 
ley Act  was  passed  in  1947.  This  was  the 
result  of  conscientious  work  by  an  effec- 
tive legislator. 

The  qualities  that  make  Phil  Landrxim 
a  great  legislator — courage,  dedication. 


and  genuine  concern  for  the  well-being 
of  the  country — are  commodities  this 
Congress  can  ill  afford  to  lose.  We  need 
more  men  like  Phil  Landrum,  not  less. 

I  cannot  say  enough  about  this  out- 
standing Congressman  and  wonderful 
human  being.  You  cannot  replace  this 
kind  of  person.  He  is  without  question, 
in  my  mind,  an  unequalled  and  excep- 
tional individual.  It  is  my  firm  conviction 
that  if  the  Congress  were  made  up  of  a 
majority  of  Phil  Landrum's,  we  would 
not  have  the  problems  that  we  are  faced 
with  today. 

Personally,  I  want  to  thank  you,  Phil, 
for  your  untiring  efforts  in  behalf  of  our 
beloved  country.  You  certainly  will  be 
missed. 

Mr.  DERRICK.  Mr.  Speaker,  it  is  with 
profound  regret  that  I  note  the  retire- 
ment from  the  U.8.  Congress  of  three 
distinguished  servants  of  this  body,  Phil 
Landrum,  Bob  Stephens,  and  Bill 
Stuckey.  The  State  of  Georgia  has  been 
blessed  with  the  service  of  these  gentle- 
men and  their  departure  from  the  Con- 
gress will  be  severely  felt,  not  only  by  the 
citizens  of  Georgia,  but  by  their  col- 
leagues in  the  Congress  and  the  Nation 
as  a  whole. 

As  a  freshman  Member  of  Congress.  I 
have  particularly  benefited  by  the  wise 
counsel  and  examples  set  by  these  men. 
As  a  member  of  the  House  Banking,  Cur- 
rency and  Housing  Committee,  I  have 
been  privy  to  the  expertise  of  Bob 
Stephens  in  the  area  of  financial  in- 
stitution reform  and  a  wide  range  of  is- 
sues dealing  with  United  States  and  for- 
eign banking. 

I  have  had  the  pleasure  of  serving  with 
Phil  Landrum  on  the  House  Budget 
Committee,  during  a  historical  period 
that  produced  for  the  first  time,  a  solid, 
workable  foundation  for  the  imposition 
of  congressional  control  over  the  Fed- 
eral budget.  It  has  been  a  rewarding  ex- 
perience for  me  to  work  with  Phil 
Landrum  in  this  capacity. 

As  the  Representative  of  South  Caro- 
lina's Third  District,  it  has  been  my  for- 
tunate good  luck  to  have  Mr.  Landrum 
and  Mr.  Stephens  as  next  door  neigh- 
bors with  the  Savannah  River  as  a  bond. 

While  I  have  not  had  an  opportunity 
to  share  with  Bill  Stuckey  a  commit- 
tee assignment,  I  have  shared  with  him 
similar  problems,  concerns,  and  goals. 
This  bond  is  the  result  of  representing 
constituencies  of  the  same  temperament, 
and  fabric  and  basic  ideology. 

Providing  a  better  life  and  a  happier 
life  for  the  American  people  is  basic 
among  these  men ;  it  is  a  simple  common 
thread  that  has  never  been  abandoned 
in  the  work  performed. 

The  people  of  Georgia  and  the  Con- 
gress have  been  well  served  by  three 
dedicated,  hard-working  individuals,  who 
have  consistently  and  faithfully  executed 
the  desires  of  their  constituents. 

In  reviewing  the  numerous  accom- 
plishments and  the  years  of  service  these 
men  have  rendered,  I  can  only  express 
my  highest  regards  and  esteem.  The  job 
of  a  Congressman  is  clearly  one  of  the 
most  demanding,  exacting,  and  in  many 
cases,  thankless  jobs  in  the  country; 
however.  I  must  quickly  add.  one  of  the 
most  personally  rewarding. 


34260 


CONGRESSIONAL  RECORD  — HOUSE 


In  my  brief  tenure,  I  have  become 
acutely  aware  of  the  highs  and  lows  of 
congressional  life,  and  the  stjunina  and 
perseverance  of  Phil  Landrcm,  Bob 
Stephens,  and  Bill  Stuckey  is  a  model 
worthy  of  all  new  Congressmen. 

My  first  regret  is  that  I  did  not  get 
here  sooner  and  that  my  exposure  will  be 
limited  to  an  all-too-brief  2  years.  And, 
my  second  regret  is  that  future  Congress- 
men will  not  have  been  privileged  to  ex- 
perience, to  learn  from,  and  to  rely  on 
the  wisdom  of  my  colleagues  from 
Georgia. 

It  is  an  honor  for  me  to  join  today  in 
recognizing  these  fine  public  servants — 
and  I  say  this  in  the  truest  definition  of 
the  word— it  is  with  the  best  of  wishes, 
the  best  of  happiness,  and  with  God- 
speed. 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  with 
pleasure  that  I  rise  now  to  add  my  words 
of  praise  to  those  already  spoken  about 
Philip  Landrum,  Representative  of  Geor- 
gia's Ninth  Congressional  District.  Clear- 
ly, Phil  Landrum  has  served  in  the  House 
with  distinction  and  with  honor.  And  he 
will  be  remembered  for  his  outstanding 
work  in  Congress,   particularly   in  the 
area  of  labor  relations.  The  Landrum- 
Griffln  Act  is  a  tribute  in  itself,  passed 
as  a  result  of  the  efforts  of  this  hard- 
working Congressman   who  worked   so 
effectively  to  provide  real  labor  reform. 
Following  his  outstanding  work  on  the 
Education  and  Labor  Committee,  Phil 
switched  to  the  prestigious  Ways  and 
and  Means  Committee,  and  most  recent- 
ly, joined  the  newly  established  Budget 
Committee.  His  work  on  these  commit- 
tees has  been  significant  in  shaping  re- 
sponsible fiscal  policy  which  has  bene- 
fited each  and  every  American. 

Phil  Landrum  is  retiring  now  after  24 
years  of  dedicated  service.  While  his  most 
notable  contribution  during  this  time  is 
in  the  area  of  labor  legislation,  his  abil- 
ity and  expertise  have  been  demonstrated 
over  a  wide  spectrum  of  legislative  issues 
We  will  certainly  miss  Phil's  wise  coun- 
sel and  leadership  and  it  is  a  distinct 
pleasure  to  wish  him  a  long  and  enjov- 
able  retirement. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  paying 
tribute  to  Bob  Stephens  of  Georgia  and 
recognizing  him  upon  the  occasion  of  his 
retirement  for  his  years  of  dedicated 
service  in  the  House  of  Representatives. 
In  1960,  Bob  Stephens  came  to  the 
House  of  Representatives  with  an  ex- 
traordinary educational  background  and 
a  remarkable  service  record.  He  has  dis- 
tinguished himself  among  his  colleagues 
and  possesses  one  of  the  brightest  aca- 
demic minds  in  this  House. 

A  compassionate  and  warm  person  who 
always  had  a  good  word  to  sav  about 
everyone  Is  how  Bob  will  be  remembered 
by  his  colleagues  who  have  had  the 
pleasure  of  working  with  him  for  the  past 
16  years.  His  work  as  a  member  of  the 
Banking,  Currency  and  Housing  Com- 
mittee serves  as  a  tribute  to  his  notable 
legislative  achievements. 

Bob  Stephens'  dedication,  his  charm- 
mg  wit  and  friendly  disposition,  and  his 
conscientious  service  to  the  needs  and 
interests  of  his  constituents  served  to 
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make  him  an  outstanding  Member  of 
this  House. 

I  wish  Bob  Stephens  the  best  of  health 
and  happiness  in  the  years  ahead. 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  with 
pleasure  that  I  rise  to  pay  tribute  to 
Robert  Stephens,  Jr.,  who  will  be  leaving 
Congress  after  16  years  of  outstanding 
service  to  the  people  of  Georgia  and  of 
the  Nation. 

Bob  has  worked  with  dedication  on  the 
Banking,  Currency  and  Housing  Com- 
mittee, where  he  serves  as  chairman  of 
the  Subcommittee  on  Historic  Preserva- 
tion and  Coinage.  He  has  also  been  an 
extremely  effective  legislator  in  the  area 
of  Interior  and  Insular  Affairs.  And  his 
special  interest  in  the  elderly  should  be 
mentioned,  as  he  has  been  influential  in 
shaping  legislation  to  insure  better  hous- 
ing for  the  elderly. 

Prior  to  his  years  in  Congress,  Bob 
served  as  city  attorney  of  Athens,  Ga., 
as  well  as  professor  at  the  University  of 
Georgia  and  the  University  of  Georgia 
Law  School.  It  is  interesting  to  note  that 
just  before  his  discharge  from  the  Army 
after  World  War  II,  Bob  was  assigned  to 
the  legal  staff  of  Mr.  Justice  Jackson  at 
the  Nuremberg  trials  of  major  Nazi  war 
criminals. 

Over  the  years  Bob  has  served  the  peo- 
ple of  the  Nation,  as  well  as  the  people 
of  his  district  with  outstanding  ability 
and  dedication.  And  it  is  with  great 
pleasure  that  I  join  with  my  colleagues 
today  to  wish  him  the  very  best  in  the 
years  ahead.  Bob  may,  indeed,  take  pride 
in  his  accomplishments  in  the  House 
and  we  will  certainly  miss  his  wise  coun- 
sel and  leadership. 

Mr.  ROYBAL.  Mr.  Speaker.  I  would 
like  to  join  with  my  colleagues  in  pay- 
ing a  well-deserved  tribute  to  Bill 
Stuckey  who  will  be  leaving  the  halls  of 
Congress  at  the  close  of  the  94th  Con- 
gress. We  have  been  fortunate  to  have 
Bill  as  a  colleague  and  to  benefit  from 
his  extraordinary  business  sense  and 
legislative  skill. 

During  his  10  years  in  Congress.  Bill 
has  been  a  friend  of  the  taxpayer- 
taking  personal  pride  in  his  work  to  kill 
bad  legislation.  He  has  been  particularly 
active  in  efforts  to  straighten  out  the 
food  stamp  program  and  has  fought  re- 
lentlessly against  legislative  initiatives 
which  would  add  cost  but  not  efficiency 
to  our  Government  system. 

While  I  was  surprised  to  learn  of 
Bill's  desire  to  retire,  I  can  certainly 
respect  his  wish  to  return  to  private  life 
in  order  to  devote  more  time  to  his  fam- 
ily and  business.  All  of  us  who  have 
\vorked  here  in  Congress  are  well  aware 
of  how  time  consuming  legislative  duties 
are. 

Bill  has  served  the  people  of  Georgia's 
Eighth  Congressional  District  with  dedi- 
cation and  distinction  and  may  step 
down  from  his  duties  here  in  Congress 
knowing  that  he  has  served  well  and  con- 
tributed significantly  to  the  legislative 
process.  It  has  been  a  true  pleasure  to 
know  and  work  with  Bill  and  I  want 
to  take  this  opportunity  to  wish  him 
continued  success  in  the  future 

Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
an  honor  to  pay  tribute  to  my  distin- 
guished   colleague  from    Georgia,    Bob 


Stephens,  on  the  occasion  of  his  retire- 
ment from  Congress.  Bob  has  served  with 
great  distinction  since  he  came  to  Con- 
gress in  1961.  and  for  8  of  these  years 
it  has  been  my  privilege  to  serve  with 
him  on  the  House  Banking  Committee. 
I  am  sure  that  I  speak  for  all  of  my 
colleagues  on  the  committee  in  saying 
that  Bob  Stephens  has  a  reputation  for 
statesmanship  and  fairness  which  is  un- 
excelled.   There    have    been    countless 
times,    when    battle    lines    were    being 
drawn  on  a  controversial  bill,  when  it 
was  of  great  comfort  to  both  sides  to 
know  that  they  could  always  communi- 
cate with  Bob  Stephens  and  that  he 
would  be  willing  to  lend  his  wise  coun- 
sel to  an  effort  to  reach  agreement. 

In  all  the  years  that  we  have  served 
together,  I  have  never  known  Bob 
Stephens  to  be  partisan  or  to  lose  his 
sense  of  perspective.  One  of  the  most 
valuable  services  which  Bob  performed 
was  to  reheve  tension  when  debate 
threatened  to  get  a  little  too  hot  by 
telling  a  funny  story.  Bob  always  seemed 
to  have  an  appropriate  story,  and  he 
never,  at  least  in  my  memory,  told  the 
same  one  twice. 

I  remember  one  story  that  Bob  told 
during  hearings  of  the  Subcommittee 
on  Historic  Preservation  and  Coinage, 
which  he  chaired,  on  a  bill  providing 
for  presentation  of  a  commemorative 
medal  to  an  outstanding  flyer. 

Bob  Stephens  remarked  that  the 
pilot's  exploit  reminded  him  of  another 
historic  "flight."  During  one  of  the  most 
ferocious  battles  of  the  Civil  War.  a 
young  soldier  gathered  his  weapon  and 
all  of  his  gear  and  had  started  running 
as  fast  as  he  could  away  from  the  battle- 
field, when  he  encountered  a  war  corre- 
spondent. 

The  correspondent  shouted  to  the 
soldier,  "Young  man,  why  are  you 
running?" 

Huffing  and  puffing,  the  soldier  replied, 
"I'm  running  because  I  c&nnot  fly." 

Bob  Stephens  has  served  the  State  of 
Georgia  and  the  Nation  ably  and  honor- 
ably for  16  years,  and  he  has  certainly 
earned  the  right  to  say  goodby  to  the 
legislative  battles  of  Capitol  Hill.  He  will 
be  missed,  but  I  am  confident  that  he 
will  not  soon  be  forgotten  and  that  his 
example  will  serve  as  an  inspiration  to 
the  younger  Members  who  must  fill  the 
void  that  he  leaves. 

I  am  proud  to  join  my  colleagues  in 
conveying  our  heartfelt  congratulations 
and  best  wishes  to  Bob  Stephens  and  to 
his  family. 

Mr.  DERWINSKI.  Mr.  Speaker,  three 
outstanding  members  of  the  Georgia 
delegation  will  complete  their  .services 
at  the  adjournment  of  the  94th  Congress. 
All  have  given  their  very  best  to  the 
service  of  the  State  of  Georgia  and  the 
entire  United  States. 

Phil  Landrum  was  elected  to  the  83d 
Congress  in  1952.  His  first  committee 
assignment  was  on  the  "ouse  Educa- 
tion and  Labor  Committee  where  he 
was  instrumental  in  developing  the  Li- 
brary Services  Art.  One  of  his  most  im- 
portant contributions  was  the  Landrum- 
Griffin  Act.  which  has  been  called  one  of 
the  maior  pieces  of  labor-management 
legislation.  This  bill  provided  the  neces- 
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sary  adjustments  to  correct  abuses  and 
unfair  practices  by  labor  leaders.  Other 
legislative  accomplishments  have  been 
the  Vocational  Educational  Act  and  the 
Economic  Opportunity  Act.  Since  the  be- 
ginning of  the  89th  Congress,  Phil  has 
served  on  the  Ways  and  Means  Commit- 
tee and  the  Budget  Committee,  where 
he  has  equally  benefited  the  State  of 
Georgia  and  the  Nation  in  fighting  to 
reduce  the  Federal  budget  deficit. 

Bob  Stephens  has  been  a  key  member 
of  the  Banking  and  Currency  Committee 
and  is  chairman  of  the  Historic  Preser- 
vation Subcommittee.  Bob  will  have 
served  16  years  at  the  end  of  this  year, 
and  has  an  outstanding  record  of  popu- 
larity among  his  constituency.  He  has 
long  been  active  in  supporting  the  efforts 
of  older  Americans  and  worked  for  bet- 
ter housing  facilities  for  the  elderly.  His 
other  accomplishments  include  improved 
rural  housing  and  advanced  military 
construction  program.  He  also  serves  on 
the  Interior  and  Insular  Affairs  Com- 
mittee. 

Bill  Stuckey  serves  with  great  effec- 
tiveness on  the  Interstate  and  Foreign 
Commerce  Committee,  where  he  has 
fought  to  make  the  free  enterprise  sys- 
tem work  by  easing  the  yoke  of  Govern- 
ment regulation  and  restoring  competi- 
tion to  the  marketplace.  He  has  been  a 
leader  in  shaping  legislation  to  revamp 
the  securities  industry  to  protect  the  pub- 
lic investors.  Bill  was  instrumental  in 
preserving  the  Okefenokee  Swamp  and 
the  Cumberland  Island  of  Georgia.  He  is 
also  chairman  of  the  Commerce,  Hous- 
ing and  Transportation  Subcommittee  of 
the  District  of  Columbia  Committee. 

I  am  pleased  to  have  Phil  Landrum. 
Bob  Stephens,  and  Bill  Stuckey  as  good 
friends  over  the  many  years  that  we  have 
served  together  in  the  Congress.  The 
State  of  Georgia  and  the  United  States 
are  losing  the  service  of  three  outstand- 
ing legislators. 

These  three  Members  will  all  be 
missed,  and  I  add  my  sincerest  wishes  to 
them  and  the  members  of  their  families 
for  long  and  happy  years  in  retirement. 

Mr.  LEVITAS.  Mr.  Speaker,  I  join  my 
colleagues  today  in  paying  tribute  to 
three  outstanding  Georgians  whose  com- 
bined service  in  the  Congress  totals  half 
a  century,  and  who,  regretfully,  have 
chosen  not  to  seek  reelection. 

Phil  M.  Landrum.  Robert  G.  Stephens, 
and  William  S.  "Bill"  Stuckey  have 
represented  their  State  and  their  Na- 
tion with  dignity,  honor,  and  tireless  ded- 
ication. They  will  be  missed  in  the  years 
ahead. 

Phil  Landrum,  born  and  reared  in  the 
mountains  of  North  Georgia,  has  been  a 
tower  of  strength.  As  dean  of  the  Georgia 
delegation,  he  has  led  us  in  endeavors 
beneficial  to  our  State.  The  Landrum- 
Griffin  Act,  which  bears  his  name,  is 
known  throughout  our  Nation.  Since  I 
have  been  in  Congress,  I  have  watched 
him  use  his  skills  and  his  expertise  both 
on  the  Ways  and  Means  Committee  and 
the  newly  formed  Budget  Committee.  A 
fiscal  conservative,  Phil  Landritm  has 
fought  for  the  concept  of  a  balanced 
budget  and  has  contributed  significantly 
to  the  implementation  of  the  Budget  and 


Impoundment  Control  Act.  In  the  words 
of  Job : 

In  his  neck  abideth  strength.  His  heart 
is  as  firm  as  a  stone.  Yea  as  firm  as  the 
nether  millstone. 

Bob  Stephens,  whose  dynamic  sense  of 
humor  permeates  every  room  he  enters, 
will  be  especially  remembered  as  a 
champion  of  rural  housing.  Long  ago,  he 
recognized  the  need  and  through  his 
service  on  the  Housing  Subcommittee  of 
the  Banking  and  Currency  Committee,  he 
has  written  legislation  to  afford  rural 
Americans  the  opportunity  to  own  their 
own  homes.  Bob  Stephens  has  a  great 
sense  of  history.  As  chairman  of  the  Sub- 
committee on  Historic  Preservation  and 
Coinage,  he  has  made  significant  con- 
tributions to  this  Nation's  Bicentennial 
effort.  As  a  member  of  the  Subcommittee 
on  Indian  Affairs,  National  Parks  and 
Recreation,  and  Territorial  and  Insular 
Affairs,  he  has  worked  to  enhance  the 
natural  and  human  resources  of  our 
great  Nation.  On  a  more  personal  note, 
I  shall  miss  his  wisdom,  his  humorous 
stories,  and  his  friendly  manner.  In  the 
words  of  the  New  Testament,  Bob 
Stephens  has  not  "hidden  his  light  under 
a  bushel  but  has  let  it  shine  for  all  to 
see." 

Bill  Stuckey  will  probably  be  best 
remembered  by  Georgians  for  his  untir- 
ing, successful  efforts  to  preserve  Cum- 
berland Island  as  a  national  seashore  and 
the  Okefenokee  Swamp  as  a  national 
wilderness  area.  Bill  Stuckey's  energet- 
ic vibrancy  shows  forth  whether  he  is  in- 
vestigating the  securities  industry,  fight- 
ing for  the  consumer,  overseeing  the  op- 
eration of  our  Nation's  Capital  City,  or 
speaking  out  against  poor  regulations  or 
ill-conceived  laws.  Now,  after  10  years  in 
the  House,  Bill  will  devote  his  time  and 
talents  to  his  family  and  his  business. 
In  the  words  of  Emerson : 

The  world  belongs  to  the  energetic. 

I  Wish  Bill  Stuckey  well  as  he  con- 
quers new  worlds. 

And  so,  Mr.  Speaker,  on  this  occasion 
I  pay  tribute  to  three  exceptional  Con- 
gressmen— three  exceptional  men — and 
wish  them  Godspeed  in  the  days  ahead. 

They  will  be  missed  but  their  deeds 
and  accomplishments  shall  be  testimony 
to  their  service. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, this  year  we  will  see  the  departure 
of  three  members  of  the  Georgia  delega- 
tion who  have  made  great  contributions 
to  their  constituency,  the  Congress,  and 
their  country.  Each  in  their  own  capacity 
has  had  a  positive  impact  on  the  pro- 
grams of  minority  rights,  on  our  Nation's 
fiscal  policies,  and  on  the  preservation 
of  our  natural  resources  and  our  na- 
tional heritage. 

Phil  Landrum,  Bill  Stuckey,  and  Bob 
Stephens  have  each  seen  our  country  go 
through  hard  times  and  good  times, 
through  war  and  peace  and  each  one  has 
made  a  contribution  to  a  better  way  of 
life  for  all  Americans.  It  has  been  a 
privilege  to  serve  with  these  fine  men  and 
I  coimt  it  as  a  great  loss  when  we  will 
no  longer  be  able  to  enjoy  their  counsel 
and  companionship  in  the  next  Congress. 

Phil  has  left  his  mark  on  the  coun- 


try's fiscal  policies.  There  is  no  doubt 
that  since  1965  when  he  joined  the  Ways 
and  Means  Committee,  and  just  re- 
cently when  he  joined  the  Budget  Com- 
mittee, that  our  economy  has  been  in  a 
turmoil.  These  have  been  rough  times  to 
be  a  member  of  these  committees  and  he 
has  certainly  demonstrated  a  dedication 
to  solving  our  economic  problems. 

Bill  Stuckey  and  I  have  had  parallel 
interests  in  the  field  of  transportation 
for  a  long  time  and  his  commitment  to 
his  constituents  for  the  preservation  of 
Georgia's  Cumberland  Island  and  the 
Okefenokee  Swamp  brought  us  in  close 
contact  in  our  successful  efforts  to  pro- 
tect the  natural  resource  value  of  these 
beautiful  areas. 

Bob  Stephens  and  I  have  had  a  long 
friendship  sharing  mutual  interests  in 
the  Interior  and  Insular  Affairs  Commit- 
tee. We  have  shared  three  subcommittee 
assignments  and  I  have  always  been  im- 
pressed with  Bob's  interest  in  the  prog- 
ress of  our  Indians  and  those  who  live  in 
our  trust  territories.  Bob  and  I  have 
shared  many  of  the  same  goals  and  it  will 
be  a  real  "loss  to  the  cause"  when  he 
leaves. 

Mr.  BEVILL.  Mr.  Speaker,  I  wish  to 
pay  tribute  today  to  the  distinguished 
dean  of  the  Georgia  delegation,  the  Hon- 
orable Phil  M.  Landrum. 

I  consider  Phil  one  of  the  ablest  men 
serving  in  Congress.  He  has  faithfully 
served  the  people  of  Georgia  as  their  pub- 
lic servant  since  his  first  election  on  No- 
vember 4, 1952.  Phil  has  been  reelected  to 
every  session  of  Congress  since  that  time. 
Initially,  Phil  was  assigned  to  the  House 
Education  and  Labor  Committee.  He 
made  his  mark  in  history  with  his  out- 
standing service  on  that  committee, 
where  he  coauthored  the  Landrum-Grif- 
fin  Act.  This  act  was  the  first  major  piece 
of  labor-management  legislation  to  be 
passed  since  the  Taft-Hartley  Act  in  1947. 

Since  1965,  Phil  has  served  on  the 
prestigious  Ways  and  Means  Committee 
and  most  recently,  on  the  Budget  Com- 
mittee. I  consider  the  latter  the  most  im- 
portant committee  created  in  this  cen- 
tury. 

The  hard  work  and  creative  mind  of 
the  distinguished  gentleman  from  Geor- 
gia will  be  difficult  to  replace  and  greatly 
missed  in  the  future.  I  wish  Phil  and  his 
lovely  wife,  Laura,  the  very  best  during 
his  well-earned  retirement. 

Mr.  FUQUA.  Mr.  Speaker,  when  the 
Congress  adjourns,  the  career  of  the  dean 
of  the  Georgia  delegation,  Phil  M.  Land- 
rum, will  draw  to  a  close. 

Phil,  who  represents  the  Ninth  District 
of  his  State,  was  elected  to  the  83d  Con- 
gress and  has  been  reelected  to  every 
succeeding  Congress. 

During  his  24  years  of  dedicated  serv- 
ice, he  has  made  many  invaluable  con- 
tributions to  the  people  of  this  Nation 
who  are  greatly  indebted  to  this  diligent 
and  devoted  Member  of  the  House. 

Phil's  first  assignment  was  on  the 
House  Education  and  Labor  Committee 
where  he  served  until  1965.  During  this 
time  he  coauthored  the  Landrum-Griffin 
Act  which  was  the  first  major  piece  of 
labor-management  legislation  to  be 
passed  since  the  Taft-Hartley  Act. 
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His  wisdom  and  expertise  on  the  pres- 
tigious Ways  and  Means  Committee  ben- 
efited the  entire  Nation  in  helping  to 
shape  sound  fiscal  policies. 

His  voice  and  guidance  will  be  greatly 
missed,  but  as  he  plans  to  return  to  his 
native  Georgia,  he  can  leave  with  the 
satisfaction  of  knowing  he  has  done  his 
job  well. 


Mr.  HEBERT.  Mr.  Speaker,  I  want  to 
say  goodby  to  three  colleagues  with 
whom  I  have  had  the  privilege  of  serving 
In  the  House— Phil  Landrum,  Bob 
Stephens,  and  Bill  Stuckey. 

Their  departure  will  certainly  leave  a 
void  in  the  Georgia  delegation,  because  I 
know  them  to  be  capable,  dedicated 
public  servants  who  are  concerned  about 
America. 

I.  of  course,  exit  with  them  and  can 
understand  the  mixed  feelings  they  have 
upon  leaving  the  Congress. 

I  want  to  wish  them  well  on  the  road 
ahead. 

Mr.  SLACK.  Mr.  Speaker,  I  feel 
prlvUeged  to  join  the  many  Members 
who  pay  tribute  to  our  coheague,  Phil 
Landrum  of  Georgia.  Throughout  24 
years  in  Congress  he  has  set  an  example 
of  what  can  be  accomplished  by  a  public 
official  who  never  turns  away  from  a 
responsibility  simply  because  hard  deci- 
sions must  be  made. 

He  has  accepted  and  has  discharged 
with  great  skill  the  obligations  involved 
m  service  on  the  Ways  and  Means  Com- 
mittee and  the  Budget  Committee.  In 
these  trymg  days  of  economic  uncer- 
tainty, when  we  must  walk  the  narrow 
line  between  inflation  on  the  one  hand 
and  eCforts  to  stimulate  employment  on 
the  other,  his  counsel  has  been  invalu- 
able. 

Those  of  us  who  first  offered  the 
resolution  which  finally  resulted  in  crea- 
tion of  the  Budget  Committe  were  well 
aware  that  this  new  body  could  only  be  a 
successful  tool  for  use  in  controlling 
deficits  and  working  toward  a  balanced 
budget  if  the  membership  of  the  com- 
mittee consisted  of  members  with  a  wide- 
rangmg  experience  with  the  costs  of  pro- 
grams during  recent  years.  In  Phil 
Landrum  we  were  fortunate  to  have  such 
a  man  and  I  feel  that  much  of  our  future 
success  in  this  area  will  be  the  result  of 
his  sincere  determination  to  get  the 
budget  control  program  started  on  a 
sound  basis. 

There  wiU  perhaps  never  be  enough 
doUars  to  service  all  the  programs  we 
would  like  to  adopt  to  meet  the  peoples 
needs,  but  Phil  Landrum  has  helped  us 
understand  something  about  priorities  in 
spending,  and  for  this  he  will  not  soon  be 
forgotten. 

It  has  been  a  privilege  to  have  worked 
with  him,  and  to  have  this  opportunity 
to  express  my  admiration  and  respect  for 
his  accomplishments  and  stature  in  the 
Congress.  My  best  wishes  go  with  him  for 
enjoyment  of  good  health  and  happiness 
in  a  well-earned  period  of  rest  and 
relaxation. 

Mr.  MURPHY  of  New  York.  Mr 
Speaker,  we  are  about  to  witness  a  most 
unfortunate  event:  the  decimation  of 
the  delegation  from  the  State  of  Georgia 
to  this  House  of  Representatives.  Three 


of  the  most  prominent  leaders  in  the 
Congress  have  chosen  to  return  to 
Georgia  at  the  close  of  this  session,  leav- 
ing the  citizens  of  that  State  to  embark 
upon  a  task  which  they  have  been  un- 
able to  do  for  many  years — find  replace- 
ments for  Phil  Landrum.  Bob  Stephens, 
and  Bill  Stuckey. 

Jointly,  they  represent  almost  a  third 
of  the  entire  delegation  of  the  State,  and 
individually,  they  represent  a  devotion  to 
their  constituencies  which  is  hard  to 
match  anywhere  else  on  Capitol  Hill. 

Phil  Landrum  has  been  in  the  House 
for  almost  24  years,  and  has  been  in- 
timately involved  with,  and  a  part  of, 
most  of  the  major  pieces  of  legislation 
to  come  out  of  the  Education  and  Labor 
Committee,  Ways  and  Means  Committee, 
and  more  recently,  the  Budget  Commit- 
tee. In  Education  and  Labor,  the  land- 
mark labor-management  legislation 
which  bears  his  name  was  formed  with 
his  authorship  and  guidance.  Two  and  a 
half  decades  of  experience,  wisdom,  and 
legislative  insight  will  be  extremely  dif- 
ficult to  replace. 

Bob  Stephens  has  been  an  effective 
leader  in  Congress  for  15  years,  and  has 
made  many  significant  contributions  to 
important  legislation  eminating  from  his 
Banking  and  Currency  Committee,  and 
he  has  chaired  the  Historic  Preservation 
Subcommittee  in  its  efiforts  leading  up  to 
our  Nation's  Bicentennial  to  preserve  the 
roots  of  our  history  for  generations  to 
come.  In  addition,  he  has  been  singularly 
Identified  with  the  legislative  efforts  to 
improve  the  lot  of  the  elderly  in  America, 
as  well  as  a  proponent  on  behalf  of  in- 
creased   and    improved    rural    housing 
These  are  areas  which  have  benefited 
greatly  from  his  presence  and  commit- 
ment to  their  fulfillment,  and  they  are  is- 
sues which  will  suffer  greatly  from  his 
absence. 

Bill  Stuckey's  Eighth  Congressional 
District  has  had  that  outstanding  gen- 
tleman representing  them  for  10  years 
and  I  have  had  the  pleasure  of  working 
with  Bill  in  the  Interstate  and  Foreign 
Commerce  Committee,  on  which  we  both 
serve,  as  well  as  on  the  Consumer  Protec- 
tion Subcommittee  which  I  recently  took 
over  as  chairman.  As  the  ranking  major- 
ity member,  he  has  been  a  leader  in  shap- 
ing new  legislation  for  the  securities  in- 
dustry, making  it  more  accessible  and 
desirable  for  the  small,  individual  inves- 
tors rather  than  a  haven  for  the  cor- 
porate and  institutional  giants.  But  in 
serving  the  entire  American  public,  he 
has  not  forgotten  the  people  of  Georgia 
who  had  him  on  their  side  in  the  success- 
ful battle  to  preserve  the  Okefenokee 
Swamp  and  Cumberland  Island. 

It  is  always  difficult  to  say  goodby 
to  a  valued  friend  and  colleague.  It  is 
trebly  difficult  to  say  goodby  to  three 
men  of  the  stature  of  these. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  should  like  to  join  with  my  colleagues 
and  others  in  paying  a  brief  but  sincere 
tribute  to  our  colleague  Robert  G 
Stephens  of  Georgia,  who  is  retiring 
from  the  Congress, 

Bob  Stephens  has  represented  the 
10th  District  of  Georgia  since  1960 — 16 
years.  He  has  served  on  the  Banking  and 
Currency  Committee  and  was  a  leader 
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in  shaping  legislation  to  Insure  better 
housing  for  the  needy  for  this  Nation 

He    is    a    genial,    able,    and    skilled 
legislator. 

Bob  Stephens  has  served  his  district. 
State,  and  Nation  well  and  I  am  sure 
that  we  all  wish  him  good  luck,  success 
and  happiness  in  his  retirement. 

Mr.  JONES  of  North  Carolina.  Mr 
Speaker,  we  will  always  remember  Bill 
Stuckey  for  his  warm  personality  and 
his  generous  gift  to  many  of  us  of 
candies  from  time  to  time,  but  most 
important,  his  contribution  to  the  Con- 
gress since  becoming  a  Member  in  1966. 
He  has  made  a  great  contribution  in 
the  field  of  the  securities  industry  to 
the  benefit  of  the  American  public. 

I  join  with  others  in  wishing  him 
success  in  whatever  profession  he 
chooses  to  pursue. 

Mr.  BURLESON  of  Texas.  Mr.  Speaker 
we  shall  miss  Bill  Stuckey  in  this  House. 
We  shall  miss  his  outstanding  qualities  of 
leadership,  honesty,  and  Integrity  that 
have  so  effectively  served  his  con- 
stitutency  and  dignified  this  body  over 
the  years  he  has  been  in  Congress.  He 
serves  with  great  effectiveness  on  the 
Interstate  and  Foreign  Commerce 
Committee. 

I  want  to  take  this  opportunity  to 
extend  my  best  wishes  to  Congressman 
Stuckey  for  many  more  years  of  success 
and  health. 

Mr.  WAGGONNER.  Mr.  Speaker,  it  is 
with  a  great  deal  of  honor,  and  much 
sadness  that  I  offer  my  own  words  of 
fond  farewell  to  our  longtime  colleague 
Robert  G.  Stevens. 

Bob  and  I  came  to  Congress  In  the 
87th,  two  southern  freshmen  represent- 
ing similar,  predominately  rural  constit- 
uencies. Our  commonly  held  beliefs  in  the 
role  government  should  play  in  the  lives 
of  people  attracted  us  legislatively  and 
we  became  friends.  I  have  enjoyed  our 
close  association  over  the  years  and  I 
hate  to  see  Congress  lose  a  man  of  Bob's 
immense  talents  and  diverse  interests 
Bob     knows     the     political     process 
throughout,  having  studied  and  taught 
political   science   at   the   University   of 
Georgia.  But  he   also  knows   and  has 
practiced  the  practical  side  of  the  politi- 
cal science  during  his  8  years  of  public 
service  in  the  Georgia  State  Legislature 
and  16  years  in  the  House.  During  that 
time  he  has  always  stood  out  as  a  legis- 
lator of  exceptional  talent  and  energy 
His  efforts  in  behalf  of  elderly  Americans 
and  his  work  for  better  rural  housing 
have   become   well    known   and    widely 
recognized. 

Bob  comes  from  proud  southern  stock 
that  places  personal  honor  and  integ- 
rity high  on  the  list  of  priorities.  He  ac- 
cepted the  challenge  of  public  life  in  the 
interest  of  serving  his  country  and  his 
State  and  his  district. 

Perhaps  the  greatest  tribute  that  can 
be  paid  to  any  Member  of  Congress  is 
to  recognize  that  he  truly  represented 
the  people  of  his  district  with  dedica- 
tion and  integrity.  This  can  certainly  be 
said  m  all  honesty  of  our  good  colleague 
Bob  Stephens. 

I  am  going  to  miss  Bob  Stephens.  I 
think  this  House  will  miss  him,  too. 
Mr.  ADDABBO.  Mr.  Speaker,  I  join 
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my  colleagues  of  the  House  and  the 
Georgia  delegation  to  honor  the  depar- 
ture of  the  three  statesmen  of  the  State 
of  Georgia:  Congressman  Phil  M.  Lan- 
drum, Congressman  Robert  G.  Stephens, 
Jr.,  and  Congressman  W.  S.  "Bill" 
Stuckey,  Jr. 

The  State  of  Georgia  can  be  proud  of 
the  honorable  and  distinctive  service  of 
these  three  fine  gentlemen.  Their  counsel 
and  advice,  and  expertise,  will  be  missed 
by  the  Members  of  the  House  of  Repre- 
sentatives on  their  retirement  at  the  end 
of  the  94th  Congress. 

I  therefore  wish  to  join  in  honoring 
these  three  outstanding  public  servants 
and  pay  tribute  to  them  for  each  in  his 
own  way  and  committee  activities  has 
served  the  Congress,  the  Nation,  and 
their  constituency  to  the  highest  degree. 
Mr.  WOLFF.  Mr.  Speaker,  after  24 
years  of  faithful  service  in  the  House, 
the  dean  of  the  Georgia  delegation,  Phil 
M.  Landrum.  will  bring  his  successful 
career  to  a  close. 

As  a  member  of  the  Ways  and  Means 
Committee  and  more  recently  the  Budget 
Committee.  Mr.  Landrum  has  made  im- 
portant contributions  in  the  shaping  of 
sound  fiscal  policies  for  the  country. 

It  will  be  a  great  loss  to  our  Congress 
and  our  Nation  when  Mr.  Landrum  re- 
tires at  the  end  of  the  94th  Congress.  His 
leadership  and  experience  will  be  missed 
by  all  who  were  involved  with  him. 

Mr.  O'NEILL.  Mr.  Speaker.  I  welcome 
the  opportunity  to  join  my  colleagues  in 
paying  tribute  to  Congressman  Bill 
Stuckey.  of  Georgia,  on  the  occasion  of 
his  retirement. 

Bill  Stuckey  came  to  the  House  of 
Representatives  in  1966  and  for  the  last 
decade  has  served  his  constituents  with 
distinction  and  great  devotion  to  duty. 

He  has  been  an  active  and  vocal  rank- 
ing member  of  the  District  of  Columbia 
Committee  where  he  has  served  as  chair- 
man of  the  Commerce,  Housing,  and 
Transportation  Subcommittee.  Bill 
Stuckey  has  played  a  key  role  in  the 
major  legislative  initiatives  by  the  Con- 
gress in  the  important  area  of  new  health 
programs,  communications,  conservation 
of  energy,  and  consumer  protection. 

Bill  Stuckey  will  be  remembered  by 
his  colleagues  for  his  conscientiousness, 
diligence,  and  for  always  placing  the  in- 
terests of  his  district  and  beloved  State 
of  Georgia  first. 

I  wish  Bill  Stuckey  well  in  his  retire- 
ment. 

Mr.  KETCHUM.  Mr.  Speaker,  while 
I  wish  him  all  the  best  as  he  prepares 
to  leave  this  Congress  for  the  last  time, 
it  is  with  profound  regret  that  I  say 
goodby  to  my  friend  and  colleague,  Phil 
Landrum.  Throughout  his  11 -year  tenure 
in  this  House.  Phil  has  more  than  proven 
his  remarkable  legislative  abilities.  It 
can  truly  be  said  of  him  that  he  has 
served  this  Nation  in  a  most  exemplary 
manner. 

I  have  been  privileged  to  serve  with 
Phil  on  the  Ways  and  Means  Commit- 
tee. His  responsible  and  capable  actions 
have  been  great  assets  to  that  Commit- 
tee, and  he  has  been  instrumental  in 
the  formation  of  some  very  crucial  fiscal 
policies,  affecting  all  Americans.  I  be- 
lieve that  in  every  instance  his  sound 
judgment  and  honest  concern  for  the 


needs  of  our  citizens  has  been  evident. 
Those  of  us  on  the  other  side  of  the  aisle 
may  not  always  agree  with  his  posi- 
tion, but  I  sincerely  doubt  that  any  one 
of  us  has  ever  questioned  Phil  Landrum's 
integrity,  his  conviction,  or  his  dedica- 
tion to  those  whom  he  is  privileged  to 
represent. 

Phil  Landrum  has  stood  out  as  a  shin- 
ing example  of  true  representative  gov- 
ernment, his  actions  reflecting  the  needs 
of  those  who  sent  him  here  to  Washing- 
ton, his  accessibility  proving  to  his  con- 
stituency that  they  had  certainly  made 
the  right  choice.  Moreover,  not  only 
Phil's  district,  or  the  State  of  Georgia, 
but  every  citizen  in  our  Nation  has 
benefited  from  Mr.  Landrum's  able 
leadership. 

Georgia's  delegation  is  losing  several 
fine  men  at  the  close  of  this  session, 
and  the  void  left  behind  by  the  retire- 
ment of  that  delegation's  dean  will  be 
difficult  to  fill.  With  the  warmest  per- 
sonal regards,  I  wish  Phil  Landrum 
many  years  of  peace,  prosperity,  and 
happiness. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  three 
distinguished  members  of  the  Georgia 
delegation  will  conclude  their  congres- 
sional careers  at  the  end  of  the  94th 
session.  It  is  with  deep  regret  that  we 
prepare  to  say  goodby  to  Phil  Landrum, 
dean  of  the  delegation,  Robert 
Stephens,  Jr.,  and  Bill  Stuckey,  Jr. 
These  men  have  made  contributions  of 
great  value  to  the  work  of  this  House. 

Phil  Landrum's  service  here  extends 
back  to  1952.  Among  his  outstanding 
achievements  was  his  coauthorship  of 
the  Landrum-Griffin  Act,  the  first  major 
labor-management  legislation  to  be 
passed  since  the  Taft-Hartley  Act  be- 
came law  in  1947.  He  is  known  for  his 
advocacy  of  sound  fiscal  policies  in 
Government. 

Bob  Stephens  is  concluding  16  years 
of  service  in  the  House.  He  is  a  mem- 
ber of  the  Banking,  Currency  and  Hous- 
ing Committee  and  is  chairman  of  the 
Historic  Preservation  Subcommittee.  He 
has  made  an  outstanding  record  in  his 
efforts  to  make  life  better  for  the  elderly. 

During  his  five  terms  in  the  House, 
Bill  Stuckey  has  become  well  knowTi 
for  his  successful  efforts  to  preserve 
Georgia's  Cumberland  Island  and  her 
Okefenokee  Swamp.  As  a  member  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee, he  has  taken  the  lead  in  ad- 
vancing legislation  to  protect  public  in- 
vestors in  the  securities  market. 

These  three  men  have  rendered  great 
service  to  their  districts,  their  State,  and 
the  Naton.  We  will  miss  them  in  this 
Chamber.  They  stand  for  the  best  in  rep- 
resentative government. 

Mr.  BURLESON  of  Texas.  Mr. 
Speaker,  it  is  well  that  we  should  take 
time  out  to  express  our  feelings  of  es- 
teem and  admiration  for  one  who  has 
served  so  long  and  so  well  as  our  col- 
league, the  Honorable  Phil  M.  Landrum. 

His  announced  retirement  plans  cause 
mixed  emotions,  both  a  feeling  of  great 
loss  in  service  to  his  country,  his  State, 
and  the  people  of  his  congressional  dis- 
trict, and  at  the  same  time,  wishing  him 
a  most  pleasant  and  well-deserved  re- 
tirement. 


Phil  Landrum  has  furnished  great 
leadership  to  the  Congress  during  the 
years  in  Congress.  While  a  member  of 
the  Education  and  Labor  Committee,  he 
coauthored  the  Landrum-Griffin  Act 
which  was  the  first  major  piece  of  labor- 
management  legislation  to  be  passed 
since  the  Taft-HarUey  Act  became  law 
in  1947.  His  voice  on  the  Budget  and 
Ways  and  Means  Committees  has  bene- 
fited our  State  and  Nation  in  helping 
to  shape  sound  fiscal  policies,  and  the 
void  left  by  his  retirement  will  be  hard 
to  fiU. 

I  join  with  the  many  other  friends 
and  colleagues  of  Phil  Landrum  to  pay 
tribute  to  him  upon  his  retirement  and 
to  wish  him  Godspeed. 

Mrs.  LLOYD  of  Tennessee.  Mr 
Speaker,  it  is  with  great  pride  and  con- 
siderable gratitude  that  I  rise  to  pay 
tribute  to  the  distinguished  chairman  r.' 
the  Historic  Preservation  Subcommitt.A» 
Robert  G.  Stephens. 

As  a  freshman  Member  of  Congress,  I 
shall  always  appreciate  the  willingnes5« 
of  Bob  Stephens  to  lend  his  assistance 
or  offer  his  advice  whenever  called  upo" 
to  do  so.  His  expertise  in  oanking  legis- 
lation has  served  me  in  good  stead  over 
the  past  2  years  and  I  shall  always  be 
grateful  that  he  was  so  ready  to  share 
his  wisdom  and  experience. 

Bob  Stephens  has  served  in  this  body 
with  distinction  and  pride  and  he  de- 
serves the  respect  and  admiration  of  all 
of  us  for  the  fine  job  he  has  done  for  his 
constituency  over  the  years  he  has 
served  and  the  contributions  he  has 
made  in  aiding  the  Congress  in  produc- 
ing effective  legislation.  His  ability  and 
dedication  to  high  performance  will  re- 
main as  an  example  for  all  of  us  to  fol- 
low. 

The  people  whom  Bob  Stephens  has 
represented  should  wholeheartedly 
thank  him  for  his  accomplishments  and 
I  would  sincerely  add  my  thanks  to  him 
for  providing  strong  leadership  through- 
out his  distinguished  career  and  for  be- 
ing a  fine  friend. 

Our  best  wishes  go  with  you  on  your 
return  to  your  beautiful  State  of 
Georgia. 

Mr.  MILLS.  Mr.  Speaker,  in  1952,  the 
State  of  Georgia  gained  another  strong 
voice  in  the  House  of  Representatives 
by  electing  Phil  Landrum  to  the  83d  and 
succeeding  Congresses.  Like  myself,  he 
will  retire  from  public  service  at  the  close 
of  the  94th  Congress,  and  while  Georgia 
will  lose  one  strong  voice  in  public  life,  I 
suspect  that  they  will  continue  to  benefit 
from  the  knowledge  and  experience 
which  Phil  will  continue  to  bring  to  the 
public  affairs  of  that  State  in  private  life. 

During  Phil  Landrum's  service  on  the 
Committee  on  Ways  and  Means,  he  has 
been  a  continuing  source  of  advice  and 
counsel,  both  as  a  close  personal  friend 
and  as  a  colleague.  And  throughout  this 
service  his  leadership  on  issues  of  fiscal 
responsibility  and  economic  restraint 
have  brought  reason  and  stability  to  the 
often  emotional  and  conflicting  views 
among  the  membership  of  the  committee 
on  matters  of  deep  national  concern.  In 
his  11  terms  in  the  Congress  he  has 
gained  the  respect  of  his  colleagues  In 
the  House  which  has  made  him  a  strong 


34264 


CONGRESSIONAL  RECORD  —  HOUSE 


September  30,  1976 


( 


leader,  a  leader  whose  talent  and 
strength  will  be  profoundly  missed.  I 
have  had  occasion  to  visit  with  Phil  in 
his  district,  to  meet  his  constituents,  and 
to  share  with  them  our  mutual  respect 
for  his  talents.  I  feel  certain  that  while 
they  will  long  wish  for  his  continued  rep- 
resentation in  Washington,  they  will 
welcome  his  friendship  and  counsel  at 
home  particularly  because  he  will  be 
accompanied  by  his  wife  Laura. 

Mr.  REUSS.  Mr.  Speaker,  today  we 
honor  our  friend  and  colleague  from  the 
10th  District  of  Georgia  who  has  ably 
served  this  body  for  the  last  16  years. 

Robert  Stephens  comes  from  a  long 
line  of  public  servants.  Members  of  his 
family  have  served  his  home  State  and 
this  Nation  throughout  our  200-year  his- 
tory. Thus  his  leadership  in  historic  pres- 
ervation comes  as  no  accident. 

As  chairman  of  the  Subcommittee  of 
Historic  Preservation  and  Coinage.  Rob- 
ert Stephens  conducted  the  most  exten- 
sive study  of  urban  conservation  pro- 
grams in  the  history  of  the  Congress.  He 
has  chartered  a  course  for  us  to  follow 
In  preserving  America's  urban  archi- 
tectural monuments. 

We  have  been  most  fortunate  to  have 
a  man  like  Bos  Stephens  to  help  com- 
memorate our  national  birthday.  He  has 
enabled  us  to  appreciate  our  past,  so 
we  can  look  forward  to  the  future.  He 
leaves  with  our  warm  thanks  and  best 
wishes. 

Mr.  BENNETT.  Mr.  Speaker,  three 
great  Georgians  will  be  retiring  from 
Congress  this  year  and  we  will  greatly 
miss  them  each. 

Congressman  Phil  Landrum,  a  power- 
ful and  senior  member  of  the  House 
Ways  and  Means  Committee  is  a  man 
of  wisdom  and  strength,  an  able  de- 
bater who  marshals  well  his  facts  and 
arguments  and  he  has  left  his  imprint 
on  legislation  in  the  fields  of  labor,  edu- 
cation, and  taxation.  I  greatly  treasure 
his  friendship. 

Congressman  Bob  Stephens  who  serves 
ably  on  both  the  Banking  and  Currency 
Committee  and  the  Interior  and  Insular 
Affairs  Committee  is  an  able  legislator 
and  a  man  unmatched  in  wisdom  and 
humor.  We  will  all  certainly  miss  him. 

Congressman  Bill  Stuckey  represents 
an  area  in  Georgia  which  is  adjacent  to 
the  area  I  represent  in  F.orida.  His 
achievements  on  the  Interstate  and  For- 
eign Commerce  Committee  are  a  tribute 
to  him.  His  work  in  creating  the  Cumber- 
land Island  National  Park  and  the  pro- 
tection of  the  Okefenokee  Swamp  in- 
dicate the  support  he  was  able  to'  enlist 
in  Congress,  for  not  onlv  the  best  in- 
terests of  his  district  but  for  the  good  of 
all  Americans.  He  will  be  going  back  to 
a  very  responsible  business  challenge: 
and.  although  his  interest  in  so  doing  is 
understandable,  we  will  certainly  miss 
him  greatlv  here. 

Mr.  JONES  of  North  Carolina.  Mr 
Speaker  I  would  like  to  express  the  high 
regard  which  I  hold  for  Phil  Landrum. 
I  am  especially  grateful  for  his  part  in 
the  Landrum-GrifHn  Act  which  has 
meant  so  much  to  the  labor-manage- 
ment problems  of  this  Nation. 

For  the  last  9  years  he  has  been  vir- 
tually a  next  door  neighbor,  living  in 


the  same  apartment  house  and  on  the 
same  floor.  Certainly  I  will  miss  his  good 
morning  greetings,  and  join  with  others 
in  wishing  he  and  his  family  many  years 
of  health  and  happiness. 

Mr.  NICHOLS.  Mr.  Speaker.  I  appre- 
ciate our  colleagues.  Jack  Brinkley  and 
Jacx  Flynt.  taking  this  special  order  to 
honor  our  friend.  Phil  Landrum.  who  will 
be  retiring  at  the  close  of  this  session  of 
Congress. 

Phil  has  always  been  one  of  my  fa- 
vorite people  in  Congress  and  we  find 
comradeship  "behir.d  the  rail"  in  our 
mutual  interest  in  Southeastern  Confer- 
ence football.  He  is  an  avid  supporter  of 
the  Georgia  Bulldogs,  his  alma  mater, 
who  each  fall  tangle  with  my  Auburn 
Tigers,  who  my  friend,  Phil,  jokingly 
refers  to  as  that  "Junior  College. " 

Phil  Landrum  is  one  of  the  outstand- 
ing leaders  among  our  southern  delega- 
tions in  the  Congress  having  served  in 
this  body  now  for  24  years  and  his  serv- 
ice on  the  Ways  and  Means  Committee 
has  reflected  greatly  on  this  great  legisla- 
tor from  my  adjoining  State. 

As  coauthor  of  the  Landrum-Griffin 
Act,  his  name  will  be  respected  for  years 
to  come  as  the  first  meaningful  piece  of 
labor  management  legislation  enacted 
since  the  Taft-Hartley  Act  became  law 
in  1947. 

I  shall  miss  Phil  Landrum  in  many 
ways  on  the  floor  of  this  House,  however, 
my  sorrow  in  his  leaving  is  compensated 
by  the  fact  that  I  know  he  is  going  home 
to  those  red  hills  which  he  loves  and 
where  he  will  have  the  time  to  spend  in 
fishing  in  the  spring  and  hunting  quail 
each  fall  and  I  take  this  occasion  to  wish 
for  my  friend,  Phil  Landrum,  all  of  the 
joys  which  retirement  should  bring. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
Phil  Landrum  is  one  of  those  special  peo- 
ple that  are  an  amalgam  of  the  North, 
the  West,  and  the  South. 

Born  in  the  North,  he  also  lived  in  the 
West  and  contributed  much  to  our  Na- 
tion as  a  Representative  from  Georgia. 
I  need  not  recount  the  numerous  pieces 
of  legislation  that  will  bear  his  imprint 
forever.  His  contributions  are  well 
known. 

I  will  remember  him  most  as  a  person 
who  surmounted  the  obstacles  that  sep- 
arated our  Nation  in  the  past.  He  and  I 
came  together  through  the  unusual  cata- 
lyst of  chewing  tobacco — Copenhagen  to 
be  precise. 

He  once  asked  what  I  had  in  the 
little  tin.  I  was  surprised  to  hear  such 
a  question  from  a  man  who  came  from  a 
tobacco  State.  Anyway.  I  prevailed  upon 
him  to  take  a  big  pinch.  He  survived 
10  seconds  and  then  dispo.sed  of  it. 

After  that  we  were  friends  forever  and 
he  had  won  another  friend  for  the  South. 
I  like  to  think  I  won  one  for  the  North— 
or  more  particularly  the  West. 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  it  is  with  considerable  pride 
and  deep  gratitude  that  I  rise  to  pay 
tribute  to  the  distinguished  dean  of  the 
Georgia  delegation,  Phil  M.  Landrum. 
Phil  Landrum  has  served  as  an  ex- 
tremely competent  and  well-liked  leader 
throughout  his  long  and  illustrious  ca- 
reer in  the  House  of  Representatives.  As 
a  freshman  Member  of  the  94th  Con- 


gress, I  have  benefited  greatly  from  the 
wisdom  and  advice  which  he  has  always 
been  all  too  ready  to  give. 

Phil  Landrum  has  represented  his 
constituency  throughout  his  career  with 
distinction  and  has  served  with  honor 
both  his  district  and  his  colleagues  in 
this  body.  When  the  gavel  falls  to  signal 
the  end  of  the  94th  Congress,  the  career 
of  a  man  who  deserves  the  great  respect 
of  us  all  will  end.  We  will  all  gain  in  the 
years  ahead  from  the  counsel  and  the 
experience  of  this  remarkable  man. 

I  offer  my  admiration  for  his  dedica- 
tion to  his  work  and  my  thanks  for  his 
friendship.  Our  best  wishes  go  with  you 
on  your  return  to  your  beautiful  State 
of  Georgia. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  Phil 
Landrum  and  I  have  served  together  on 
the  Ways  and  Means  Committee  for  12 
years.  During  this  period  of  time  I  have 
come  to  appreciate  his  great  capacity 
and  leadership.  Quite  often,  Phil  has 
been  the  effective  anc.  dominant  "swing" 
vote  in  our  committee  decisions;  his 
position  always  was  on  the  thoughtful 
side  directed  toward  the  national  in- 
terest. 

We  both  also  have  served  on  the  newly 
created  Budget  Committee.  Phils  con- 
cern about  excessive  Federal  spending 
has  resulted  in  his  many  decisions  and 
votes  to  reduce  many  of  the  Congress 
excesses. 

The  Congress  will  sorely  miss  Phil 
Landrum  s  fine  leadership.  He  probably 
will  be  remembered  best  as  coauthor  of 
the  Landrum-Griffin  Act,  one  of  the 
major  pieces  of  labor-management  leg- 
islation passed  in  the  last  25  years. 

With  his  retirement  Phil  has  earned 
the  right  to  a  more  relaxed  style  of  liv- 
ing as  he  returns  to  his  native  Jasper,  Ga. 
Over  the  period  of  years,  Phil  and 
Laura  Landrum  have  become  good 
friends  of  my  wife  and  myself.  They  are 
a  delightful  couple  and  we  have  enjoyed 
all  our  associations  with  them,  both  here 
in  Washington  and  at  the  infrequent 
conferences  elsewhere. 

We  all  wish  Phil  and  Laura  a  happy 
future  of  fishing  and  relaxation. 

Mr.  Speaker,  Bob  Stephens  lost  a  good 
friend  and  fellow  stoi-yteller  2  years  ago 
when  Tom  Gettvs  left  the  Congress,  but 
Bob  has  continued  to  be  one  of  the 
blythe  spirits  in  the  House.  He  has  a 
widespread  and  well-earned  reputation 
for  being  a  charming  and  wittv  com- 
panion which  sometimes  belies  the  tre- 
mendous energy  and  concentration  he 
brought  to  his  congre.ssional  work. 

Bob  Stephens  has  long  been  active  in 
efforts  to  improve  conditions  for  older 
Americans.  He  has  initiated  and  effec- 
tuated better  housing  for  the  elderly; 
his  work  included  legislation  for  improv- 
ing rural  housing  as  well. 

Bob  will  be  sorely  missed  as  a  warm 
and  conpenial  person  as  well  as  being 
an  effective  legislator  who  has  served 
our  Nation  well. 
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Mr.  WOLFF.  Mr.  Speaker,  the  House 
of  Representatives  will  feel  the  loss, 
when,  at  the  adjournment  of  the  94th 
Congress.  Robert  G.  Stephens  Jr.  will 
retire  after  16  years  of  faithful  service. 

His  activities  in  areas  concerning  our 
senior  citizens  have  been  instrumental 


in  the  shaping  of  legislation  that  would 
assist  them.  The  Banking  and  Currency 
Committee,  as  well  as  the  Historical 
Preservation  Subcommittee  and  the  In- 
terior and  Insular  Affairs  Committee 
will  miss  his  leadership  and  counsel. 

Bob  Stephens  will  be  remembered  as 
an  important  asset  to  the  94th  Congress 
and  his  contributions  to  this  country  will 
remain  in  the  minds  of  all  those  with 
whom  he  was  involved. 

Mr.  ICHORD.  Mr.  Speaker,  when  this 
94th  Congress  adjourns,  the  Georgia 
delegation  will  feel  its  effects  profoundly 
as  three  of  its  distinguished  Members  re- 
tire. Phil  M.  Landrum,  Robert  G.  Step- 
hens, Jr.,  and  W.  S.  Stuckey,  Jr.,  will 
leave  vacancies  that  will  not  be  easily 
filled. 

But  they  will  also  leave  an  array  of 
impressive  accomplishments  and  exam- 
ples that  will  continue  to  serve  us  all  for 
a  long  time  to  come.  Phil  Landrum's 
work  on  the  Budget  and  Ways  and  Means 
Committee  has  been  an  illustration  of 
wisdom  and  dedication.  His  part  in  the 
Landrum-Griffin  Act,  the  first  major 
labor-management  legislation  since  the 
Taft-Hartley  Act  of  1947,  will  remain  as 
only  one  example  of  the  leadership  and 
foresight  we  have  seen  him  exhibit  for 
24  years  in  this  House. 

Neither  will  Bob  Stephens  be  easily 
matched.  Since  1960,  we  have  seen  Bob 
involved  in  some  of  our  most  timely  is- 
sues: housing,  the  problems  of  the  el- 
derly, historic  preservation.  As  a  member 
of  the  Banking  and  Currency  Commit- 
tee, chairman  of  the  Subcommittee  on 
Historic  Preservation,  and  as  a  member 
of  the  Interior  and  Insular  Affairs  Com- 
mittee, he  has  shown  compassion  and 
concern  for  these  problems,  but  most  im- 
portantly, he  has  acted  with  decision  and 
integrity  to  help  bring  about  the  changes 
these  issues  demand. 

Bill  Stuckey  has  served  on  the  Dis- 
trict of  Columbia  Committee,  as  chair- 
man of  the  Housing,  Commerce  and 
Transportation  Committee,  and  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. Noted  for  his  effectiveness  in 
shaping  legislation  to  revamp  the  securi- 
ties industry,  he  may  also  claim  the  pres- 
ervation of  Georgia's  Cumberland  Is- 
land and  her  Okefenokee  Swamp  as  testi- 
monials of  his  wholehearted  concern  and 
legislative  skills,  qualities  that  will  be 
sorely  missed  by  those  of  us  he  leaves  be- 
hind. 

These  men  have  been  great  servants 
and  great  leaders,  and  it  is  not  only 
Georgia  that  will  miss  them,  but  the  en- 
tire Nation  as  well.  I  join  with  my  col- 
leagues in  paying  tribute  to  three  jobs 
well  done  and  to  three  friends  who  will 
continue  to  mean  much  to  us  all. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
permit  me  to  join  with  my  colleagues 
from  Georgia  and  others  in  paying  a 
brief  but  sincere  tribute  to  Phil  M. 
Landrum  of  Georgia  as  he  seeks  retire- 
ment from  the  Congress. 

Phil  Landrum  has  elected  not  to  be  re- 
elected after  serving  many  years  in  the 
House  of  Representatives. 

He  is  a  member  of  the  great  Commit- 
tee on  Ways  and  Means  and  helped  write 
and  draft  much  landmark  legislation.  He 
has  served  as  a  member  of  the  Com- 
mittee on  Education  and  Labor  and  was 


the  co-author  of  the  Landrum-Griffin 
bill  that  bears  his  name. 

Mr.  NICHOLS.  Mr.  Speaker,  I  ap- 
preciate our  friends,  Jack  Brinkley  and 
Jack  Flynt,  arranging  this  special  order 
so  that  we  might  have  the  opportunity  to 
join  with  other  Members  of  Congress 
in  paying  tribute  to  our  friend.  Bob 
Stephens,  who  has  so  ably  represented 
the  10th  District  of  Georgia  for  some 
16  years. 

Bob  Stephens  is  a  great  American  and 
he  is  a  great  Georgian  and  he  has  served 
with  much  distinction  on  the  Banking 
and  Currency  Committee. 

Time  after  time  I  have  listened  to  his 
most  convincing  arguments  in  behalf  of 
rural  housing  and  on  companion  legisla- 
tion which  would  serve  the  lives  of  older 
Americans.  In  these  fields  he  has  no 
equal. 

Bob  Stephens  wears  another  hat 
though,  Mr.  Speaker,  in  his  chairman- 
ship of  the  Historic  Preservation  Sub- 


committee of  the  Banking  and  Currency /'^is] 
Committee  and  in  this  role  he  has  much( 
expertise.  Bob  has  a  longtime  interest  in 
American  history  and  Georgia  history  in 
particular  and  he  of  course  comes  from 
the  Stephens  family  who  were  so  promi- 
nent in  Georgia  affairs  during  those 
difficult  times  in  the  War  Between  the 
States. 

I  shall  miss  Bob  Stephens  and  his 
friendly  smile,  his  pleasing  personality 
and  his  winning  ways  among  his  many 
friends  in  this  body.  I  take  this  oc- 
casion to  wish  for  him  all  of  the  pleasures 
which  retirement  should  bring. 

Mr.  Speaker,  I  appreciate  our  friends. 
Jack  Brinkley  and  Jack  Flynt,  arrang- 
ing this  special  order  in  order  that  we 
might  have  the  opportimity  to  join  with 
other  Members  of  Congress  in  paying 
tribute  to  our  friend,  Bill  Stuckey. 

Mr.  Speaker,  10  years  ago  on  a  cold 
January  day  I  followed  my  friend.  Bill 
Stuckey,  in  the  well  of  this  House  to 
be  sworn  in  as  a  U.S.  Congressman  in 
the  90th  Congress.  Over  the  years  I 
have  been  privileged  to  serve  with  this 
most  able  Representative  from  our  sis- 
ter State  of  Georgia  who  has  served  with 
great  effectiveness  on  the  Interstate  and 
Foreign  Commerce  Committee. 

The  leadership  role  in  preserving  the 
great  Okefenokee  Swamp  will  be  lack- 
ing in  the  next  Congress  because  of  his 
absence.  It  is  our  understanding  that  our 
friend  wishes  to  return  to  his  native 
State  to  assist  in  the  operation  of  the 
family  business  and  in  this  I  find  no 
quarrel.  Certainly  because  of  his  tre- 
mendous popularity  and  his  ability  in 
service  as  a  Georgia  public  servant  he 
would  have  had  no  problem  in  being  re- 
elected for  a  sixth  term. 

I  take  this  means  to  wish  Bill  well  in 
whatever  his  endeavors  might  be  in  the 
years  ahead  and  certainly  our  loss  here 
in  the  Congress  because  of  his  absence 
will  be  more  than  compensated  in  his 
native  State  of  Georgia  where  no  doubt 
he  will  continue  his  outstanding  record 
in  business  and  civic  endeavors. 

Mr.  BEVTLL.  Mr.  Speaker,  I  wish  to 
pay  tribute  today  to  the  Honorable 
Robert  G.  Stephens,  Jr.,  who  is  retiring 
and  will  not  be  with  us  in  the  95th  ses- 
sion of  Congress. 

I  am  delighted  to  have  had  the  oppor- 


tunity to  serve  with  my  good  friend  and 
colleague.  Bob.  He  is  a  scholar  and  a 
gentleman.  Bob  has  represented  the  10th 
District  of  Georgia  since  being  elected  to 
the  87th  Congress  on  November  8, 1960. 

While  I  was  serving  on  the  House 
Banking  and  Currency  Committee,  I  had 
the  opportunity  to  work  very  closely  with 
Bob.  He  is  one  of  the  outstanding  leaders 
of  this  very  fine  committee.  In  working 
closely  with  him  I  found  him  to  be  one  of 
the  most  dedicated  men  I  have  ever 
known.  In  some  of  the  difficult  decisions 
Bob  was  prepared  to  make,  he  obviously 
voted  his  conscience  and  what  he  felt  was 
in  the  best  interest  of  our  Nation. 

Bob  also  serves  on  the  Interior  and  In- 
sular Affairs  Committee,  and  chairs  the 
Historic  Preservation  Subcommittee.  His 
leadership  will  be  greatly  missed  in  the 
Congress. 

I  wish  him  and  his  lovely  wife  Grace  a 
very  happy  retirement. 

r.  FUQUA.  Mr.  Speaker,  the  distin- 
guished career  of  one  of  the  finest  Mem- 
bers Congress  has  ever  seen  will  soon 
draw  to  a  close. 

When  the  Speaker  raps  the  gavel  on 
sine  die  adjournment  for  the  94th  Con- 
gress this  week,  my  long-time  friend  and 
respected  colleague,  Robert  G.  Stephens, 
Jr.,  will  end  16  years  of  dedicated  serv- 
ice to  the  people  of  Georgia  and  the 
Nation. 

During  his  years  in  the  House,  Bob  has 
served  with  distinction  on  the  important 
Banking,  Currency  and  Housing,  and  the 
Interior  and  Insular  Affairs  Committees. 

A  tremendously  effective  Member  of 
the  House  whose  wisdom  and  counsel 
have  been  highly  valued  by  so  many  of  us 
through  the  years,  Bob's  voice  will  be 
sorely  missed.  His  expertise  in  the  field  of 
housing  will  be  difficult  to  replace,  and 
I  am  certain  small  businesses  of  this 
country  will  miss  the  probing  concern, 
wisdom,  and  fairness  he  gave  during  his 
years  as  chairman  of  the  Small  Business 
Subcommittee. 

His  contributions  to  the  improvement 
of  the  Nation's  natural  resources  and  its 
internal  development  will  long  stand  as  a 
monument  to  his  selfless  and  dedicated 
services. 

Bob's  fairness  and  objectivity  have 
been  recognized  and  admired  on  both 
sides  of  the  aisle  and  he  has  earned  ad- 
ditional respect  for  his  solid  reputation 
as  an  energetic,  intensely  serious  finan- 
cial guardian  of  the  interests  of  the 
American  taxpayer.  His  dedication  and 
great  ability  have  made  him  a  tremen- 
dous asset  to  whatever  task  he  has  set 
his  hand  in  the  House. 

But  this  serious  and  reserved  Southern 
gentleman's  nature  belies  an  easy-going, 
gregarious  friend  with  an  uncanny  sense 
of  humor  and  quick  wit.  always  alive  with 
an  affable  story  or  appropriate  anecdote. 

I  join  with  those  who  wish  Bob  and 
his  wife,  Grace,  years  of  good  health  and 
happiness. 

Mr.  KARTH.  Mr.  Speaker,  with  the 
conclusion  of  this  historic  94th  Congress, 
the  House  of  Representatives  loses  three 
of  its  most  able  and  highly  esteemed 
Members  from  the  State  of  Georgia. 

To  lose  one  such  outstanding  Member 
leaves  Congress  deprived,  but  the  loss  of 
three  such  gentlemen,  with  a  total  of 
nearly  a  half-century  in  the  House  of 
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Representatives  and  brilliant  records  of 
committee  accomplishment,  is  a  severe 
blow. 

I  count  the  departing  dean  of  the 
Georgia  delegation  as  a  personal  friend 
and  mentor.  Congressman  Phil  Land- 
rum's  23-year  record  of  legislative  lead- 
ership in  the  House  only  half  tells  the 
story  of  his  accomplishments.  By  his 
example,  by  the  exercise  of  his  wisdom 
and  knowledge,  by  the  advice  and  coun- 
sel we  have  solicited  from  him,  Phil 
Landrum  has  helped  shape  the  careers 
of  many  in  the  present  and  previous 
Congresses. 

Having  served  with  Phil  Landrum  for 
5  years  on  the  Ways  and  Means  Com- 
mittee I  have  come  to  share  the  admira- 
tion   of   my    committee    colleagues    for 
Phil's  sharp  and  comprehensive  under- 
standing of  complex  revenue-raising  leg- 
islation. We  have  learned  to  rely  on  his 
talents  for  cutting  directly  to  the  core  of 
an  issue,  summing  up.  with  great  lucid- 
ity, the  pros  and  cons  of  almost  any  tax 
question,  and  reaching  a  balanced  con- 
clusion.  If  our  Federal  tax  laws  have 
Improved  down  through  the  years,  Phil 
Landrum  must  receive  much  of  the  credit 
Similarly.     Mr.     Speaker,    our    good 
friends  Congressman  Bob  Stephens  and 
Congressman  Bill  Stuckey.  both  veter- 
ans of  many  important  legislative  cam- 
paigns in  the  House,  wUI  leave  a  large 
void  when  they  depart  this  Chamber  at 
session's  end. 

Bob's  15  years  in  Congress  have  been 
a  sustained  record  of  conscientious  serv- 
k;e  to  the  people  of  his  district  and  the 
State  of  Georgia,  particularly  his  suc- 
cessful efforts  on  behalf  of  his  State's 
and  the  Nation's  elderly  men  and  women 
and  adequate  housing  for  our  senior  citi- 
zens, both  urban  and  rural.  Bob's  untir- 
ing work  on  the  Banking  and  Currency 
Committee  has  made  him  one  of  the  most 
valued  experts  in  this  abstruse  but  im- 
portant field.  And  he  has  earned  the 
gratitude  of  many  Americans  who  are 
increasingly  concerned  with  our  coun- 
try's priceless  heritage  for  his  effective 
chairmanship  of  the  House  Historic 
Preservation  Committee. 

Our  third  major  loss  in  the  Georgia 
delegation.  Mr.  Speaker,  is  Congressman 
BILL  Stuckey  who  has  labored  hard  and 
long  to  protect  public  investors  and  in 
the  Interstate  and  Foreign  Commerce 
Committee  to  modernize  legislation  gov- 
erning the  securities  industry.  His  work 
as  chairman  of  the  Housing.  Commerce 
and  Transportation  Subcommittee  has 
been  directed  toward  the  building  of  a 
sound  and  healthier  economy  and  an  end 
to  the  current  recession  and  the  national 

fioi^l^.n^°''*?^^-  ^'^^'^  ^orl^  in  these 
fields  will  make  easier  the  achievement 

?[tal  a"fs.'°"^''''^°"^^  ^°^^  *"  '^^^ 

The  retirement  of  these  three  valued 

Members.  Mr^  Spe^^ker.  reminds  me  of 

S  ti^  cff  T"'"^!  H"^*  comprise  the  motto 
of  the  State  of  Georgia:  "Wisdom,  jus- 
tice;,""k^'"^""","  °"''  ^^'■«e  retiring  col- 
eagues  have  well  represented  these  three 
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teacher,  a  lawyer,  a  city  attorney,  a 
Georgia  State  representative,  and  a 
Georgia  State  senator.  Congressman 
Stephens  also  served  in  the  Army  for  4  V2 
years  during  World  War  11  and  was  on 
the  legal  staff  of  Supreme  Court  Jus- 
tice Robert  Jackson  at  the  Nuremberg 
trials  of  Nazi  war  criminals. 

During  the  12  years  that  I  have  served 
in  the  Congress,  I  had  the  opportunity  to 
get  to  know  Bob  well  as  a  fellow  member 
of  the  House  Banking,,  Currency  and 
Housing  Committee.  He  is  a  dedicated 
and  devoted  American,  and  a  Congress- 
man of  outstanding  ability,  deep  com- 
passion, and  courage.  These  qualities  not 
only  earned  the  respect  of  his  colleagues 
but  endeared  him  to  his  constituents  of 
the  10th  Georgia  District  as  well. 

He  was  first  elected  to  the  87th  Con- 
gress, and  was  reelected  to  every  suc- 
ceeding Congress  until  the  present  94th 
Congress.  During  those  years,  he  has 
witnessed  some  of  the  greatest  moments 
in  the  history  of  mankind  and  he  has 
experienced,  in  a  very  real  sense,  the 
triumphs  and  the  tragedies  of  our  Na- 
tion. 

Bob  Stephens  can  retire  with  the  as- 
surance that  through  his  efforts  man- 
kind has  benefited,  and  there  is  no  trib- 
ute higher  than  this.  I  extend  to  Bob  my 
best  wishes  for  a  healthy  and  happy  re- 
tirement. 

Mr.  FUQUA.  Mr.  Speaker,  our  good 
friend  and  colleague.  Bill  Stuckey.  Is 
retiring  from  Congress  after  10  years  of 
dedicated  and  devoted  service. 

Bill,  who  represents  the  Eighth  Con- 
gressional District  of  Georgia,  has  served 
with  great  effectiveness  on  the  Inter- 
state and  Foreign  Commerce  Committee 
where  he  has  been  a  leader  in  shaping 
legislation  to  revamp  the  securities  in- 
dustry. 

His  leadership  and  efforts  to  assure  a 
free  market,  open  and  protective  of  pub- 
lic investors,  will  be  greatly  missed. 

In  addition,  Georgia's  Cumberland 
Island  and  Its  Okefenokee  Swamp,  an 
asset  to  the  entire  Nation,  will  be  pre- 
served thanks  to  Bill's  legislative  abili- 
ties. 

The  Nation  is  indebted  to  him  for  his 
outstanding  and  valuable  guidance  as 
chairman  of  the  Housing,  Commerce,  and 
Transportation  Subcommittee.  His  ded- 
ication and  great  ability  have  made  him 
a  tremendous  asset  to  whatever  task  he 
has  set  his  hand  in  the  House. 

I  join  with  Bill's  many  friends  in 
wishing  him  many  years  of  happiness 
and  good  health. 

Mr.  BEVILL.  Mr.  Speaker,  I  wish  to 
pay  tribute  today  to  my  good  friend  and 
colleague,  the  Honorable  Bill  Stuckey 
who  is  retiring  after  serving  the  people 
of  the  Eighth  Congressional  District  of 
Georgia  since  1966. 

Bill  and  I  came  to  Congress  and  were 
sworn  in  on  the  same  day  at  the  begin- 
ning of  the  90th  Congress.  He  is  one  of 
the  most  personable  and  able  men  in  the 
Congress.  His  vast  experience  in  business 
has  made  him  very  effective  on  the  very 
important  Interstate  and  Foreign  Com- 
merce Committee.  Bill  has  been  a  leader 
in  shaoing  legislation  to  revamp  the  se- 
curities industry  to  make  the  capital 
markets  free,  open,  and  protective  of 
public  investors. 


My  colleague  from  Georgia  also  serves 
on  the  District  of  Columbia  Committee 
and  chairs  the  Housing,  Cwnmerce  and 
Transportation  Subcommittee. 

I  wish  Bill  the  very  best  in  his  well- 
deserved  retirement,  and  know  that  his 
expertise  will  be  greatly  missed  in  the 
House  of  Representatives. 

Mr.  JONES  of  North  Carolina.  Mr 
Speaker,  certainly  we  will  all  miss  Bob 
Stephens  as  he  returns  to  his  home  in 
Georgia  after  some  16  years  In  the  Con- 
gress. 

His  fine  sense  of  humor  has  been  a 
welcomed  relief  to  many  of  us  from 
time  to  time.  His  contribution  to  the 
Banking  and  Currency  Committee  as 
well  as  his  contributions  to  improving 
the  lot  of  our  older  citizens  shall  long  be 
remembered. 

For  9  years  I  have  had  the  pleasure 
of  living  in  the  same  apartment  building 
with  him,  and  frequently  we  have  come 
to  work  together  which  was  always  a 
pleasant  and  enjoyable  event. 

I  join  with  others  In  wishing  him  and 
his  family  many  years  of  health  and  hap- 
piness. 

Mr.  WOLFF.  Mr.  Speaker,  at  the  ad- 
journment of  the  94th  Congress,  the  10- 
year  career  of  Bill  Stuckey  will  close. 

He  has  been  a  vital  member  of  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee and  his  leadership  and  Initiative 
has  furthered  legislation  in  restructur- 
ing the  securities  industry.  In  addition, 
his  contributions  In  the  area  of  preser- 
vation of  natural  resources  will  be 
greatly  appreciated  by  the  residents  of 
the  State  of  Georgia. 

Bill  Stuckey  has  been  a  responsive 
active  Representative  and  his  absence 
will  be  felt  greatly  by  those  who  worked 
with  him. 
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Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
bearer  of  a  proud  ante  bellum  name— 
Bob  Stephens  departure  from  this 
Chamber  Is  a  distressing  event. 

I  have  observed  his  work  both  on  and 
off  the  floor.  He  has  brought  credit  to  his 
constituents  but,  what  is  more  Impor- 
tant to  me,  he  has  brought  credit  to  this 
House.  We  can  all  take  pride  In  his  stew- 
ardship. 

His  years  in  the  House  have  also  con- 
tributed mightily  to  the  needs  and  as- 
pirations of  the  people  of  Georgia  and 
all  of  the  South.  Of  him.  it  can  be  truly 
said,  "he  has  helped  'the  South  to  rise 
again.'  " 

I  know  his  colleagues  from  Georgia 
will  miss  him.  But.  they  should  know 
that  this  is  one  "tough  Yankee  trader" 
who  will  miss  him  too. 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, we  always  come  to  a  time  like  this 
with  mixed  emotions.  In  this  instance,  I 
am  glad  that  our  colleague.  Bob  Ste- 
phens, has  made  his  decision  to  retire 
from  Congress  in  order  that  he  may  de- 
vote his  time  to  personal  matters  and 
seek  satisfaction  and  happiness  In  other 
pursuits.  The  other  side  of  the  coin  is 
that  I  reeret  exceedingly  to  see  a  man  of 
his  ability,  dedication,  and  integrity 
leave  this  body  where  he  has  contributed 
so  much  to  our  Nation  and  to  the  people 
he  represents. 

Bob  Stephens  serves  on  the  Banking 
and  Currency  Committee  and  is  chair- 


man of  the  Historic  Preservation  Sub- 
committee. He  has  long  been  active  in 
efforts  to  improve  the  lot  of  older  Ameri- 
cans and  has  been  in  the  forefront  in 
shaping  legislation  to  insure  better  hous- 
ing for  the  elderly. 

My  good  wishes  go  with  our  esteemed 
colleague  as  he  leaves  this  body,  and  I 
hope  that  he  will  find  deep  satisfaction 
in  his  decision. 


GENERAL  LEAVE 


Mr.  BRINKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  extend 
their  remarks  on  the  subject  of  this  trib- 
ute to  this  distinguished  trio  of  the 
Georgia  delegation,  the  three  gentlemen 
from  Georgia.  Mr.  Landrum.  Mr.  Ste- 
phens, and  Mr.  Stuckey. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 


REQUEST  TO  REMOVE  NAME  FROM 
COSPONSORS  OF  MEDICAL  FREE- 
DOM OF  CHOICE  ACT 

Tht  SPEAKER  pro  tempore  (Mr. 
Murtha).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick),  is  recognized  for  5 
minutes. 

Mrs.  FENWICK.  Mr.  Speaker.  I  would 
like  to  have  my  name  removed  from  the 
list  of  cosponsors  to  the  Medical  Free- 
dom of  Choice  Act  (H.R.  15179). 

Before  I  can  cosponsor  a  bill  that 
would  repeal  the  1962  amendment  to  the 
Food.  Drug  and  Cosmetic  Act,  which 
requires  a  new  drug  to  be  proven  not 
only  safe  but  effective  before  it  may  be 
marketed,  I  would  require  that  the  new 
drug  include  on  their  labels,  that  they 
have  not  been  proven  by  the  Food  and 
Drug  Administration  to  be  effective.  Un- 
til this  is  provided  for  in  the  bill.  I  can- 
not be  a  cosponsor. 


A  TRIBUTE  TO  BELLA  ABZUG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  60  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  at  the 
end  of  this  session,  the  gentlewoman 
from  New  York  (Ms.  Abzuc),  will  end 
6  years  of  service  in  the  House  of  Repre- 
sentatives. To  greatly  understate  the 
facts,  Mr.  Speaker,  life  without  Bella  in 
the  next  Congress  is  going  to  be  a  lot 
more  dull  and  greatly  less  colorful. 

Bella  has  not  gone  unnoticed  during 
her  time  in  Washington.  She  has  not 
been  uncontroversial,  and  she  has  not 
been  timid  about  expressing  her  views 
on  matters  coming  before  the  House.  She 
has  left  her  mark  on  all  of  us,  one  way 
or  the  other,  and  generally  for  the  better. 
I  can  say  that  few  of  us  have  escaped  her 
attention,  and  when  we  have  been  dis- 
agreed with,  well — we  have  known  that 
we  have  been  disagreed  with. 

It  is  true,  it  must  be  admitted,  that 
Bella  has  been  known  to  lose  her 
temper.  She  has  been  known  to  say  an 
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unfavorable  word.  She  has  an  ability  to 
state  her  views,  especially  when  in  dis- 
agreement, that  will  get  a  colleague's 
attention  promptly. 

But  let  it  also  be  said  that  all  of  us 
who  have  served  with  Bella  Abzug  know 
that  she  works  at  her  job  unrelentingly. 
She  cares  about  people  rather  than 
things.  Her  constituency — and  it  is  not 
only  in  New  York — consists  of  those  who 
are  helpless  and  unable  to  help  them- 
selves. As  far  as  I  can  tell,  I  have  never 
known  Bella  to  deviate  from  the  truth 
as  she  sees  it.  She  does  not  equivocate, 
nor  will  she  compromise  principle.  When 
she  give»her  word,  you  know  that  prom- 
ise will  be  kept. 

She  has  led  the  way  for  many  causes, 
most  of  which  were  generally  unpopular 
when  she  lent  her  support.  Much  of  what 
she  has  advocated  throughout  her  pro- 
fessional life,  going  all  the  way  back  to 
when  she  was  an  unknown  New  York 
lawyer  working  on  civil  rights  cases,  has 
come  to  be  an  accepted  part  of  American 
life  today. 

By  simple  force  of  personality,  dedi- 
cation to  the  cause  and  through  plain 
old  fashioned  hard  work,  Bella  has 
moved  forward  the  cause  for  women  in 
this  Nation.  She  has  worked  to  eradicate 
poverty,  to  end  senseless  warfare,  to  end 
wasteful  Federal  spending  and  a  host  of 
other  issues  so  dear  to  her  heart. 

Bella  will  not  leave  here  the  most 
popular  Member  ever  to  serve  in  this 
body.  It  is  hard  to  be  popular  when  con- 
science forces  you  to  tell  it  as  you  see  it. 
But  she  will  leave  here  with  the  respect 
of  every  Member  who  has  served  with 
her,  because  when  you  get  in  a  fight  with 
Bella,  you  had  better  have  some  good 
arguments  on  your  side  or  you  are  likely 
to  end  up  strung  up  and  skinned. 

Bella  has  served  her  district,  her  city, 
and  her  State  with  distinction,  and  her 
belief  in  the  basic  goodness  of  the  people 
of  this  Nation  has  never  been  shaken,  no 
matter  how  hotly  any  particular  issue 
has  been  debated. 

She  is  my  good  friend,  and  I  am  going 
to  miss  Bella  next  year.  Only  Bella  can 
belt  you  in  the  chin  one  minute  and  kiss 
you  on  the  cheek  the  next.  It  is  going  to 
be  a  lot  duller  around  here  come  Janu- 
ary. 

I  ask  unanimous  consent  that  all 
Members  have  5  days  within  which  to  re- 
vise and  extend  their  remarks. 

Mr.  O'NEILL.  I  am  delighted  to  take 
this  opportunity  to  honor  a  great  legis- 
lator, a  distinguished  national  leader, 
and  a  good  friend.  Bella  Abzug. 

Bright,  conscientious,  dedicated  to 
progressive  and  reform  causes.  Bella  is 
one  of  the  most  prodigious  legislators  in 
the  Congress.  She  is  not  only  one  of  the 
more  knowledgeable  legislators  in  the 
House,  but  she  is  also  without  a  doubt, 
the  hardest  working  Member.  How  many 
times  each  week  do  I  leave  the  Capitol, 
late  at  night,  after  a  difHcult  and  long 
legislative  day,  and  see  Bella  walking 
back  to  her  office  to  spend  more  time 
studying  the  legislative  program  for  the 
next  day. 

Bella  Abzug  has  certainly  been  a  vocal 
and  controversial  Member  of  the  House. 
Those  of  us  who  have  served  with  her 
learned  rather  early  that  no  one  was 
more  persistent  and  steadfast  than 
Bella  Abzug  in  her  determination  to  get 


the  job  done  well  and  to  become  an  Im- 
portant spokesperson  for  liberal  causes. 

Bella  Abzug  has  been  a  breath  of 
fresh  air  in  the  House.  While  3  years  ago 
she  probably  held  the  title  for  maverick 
of  this  Chamber,  she  h£is  now  become  an 
effective,  hard-working,  and  productive 
Member  of  the  "establishment"  whip 
organization.  Her  talents  were  recognized 
by  the  Democratic  leadership.  Conse- 
quently, I  appointed  her  to  the  whip 
organization  because  Bella  Abzug  rep- 
resented a  view  which  needed  to  be 
voiced,  and  because  I  respected  her  abili- 
ties, talents,  and  real  legislative  acumen. 
And,  Bella,  you  have  not  disappointed 
me,  for  you  have  kept  all  of  us  right  on 
our  toes  every  Thursday  morning  at  the 
"whip  coffee." 

To  enumerate  all  of  Bella  Abzug 's 
legislative  accomplishments  still  would 
not  pay  her  the  commendation  she  de- 
serves. She  has  been  outstanding  in  the 
areas  of  public  works,  job  bills,  urban 
mass  transportation,  and  was  almost 
singularly  responsible  for  the  Freedom 
of  Information  Act  amendments.  How 
can  anyone  of  us  ever  forget  the  page 
one  stories  of  Chairperson  Bella  and  the 
hearings  she  held  on  the  covert  domes- 
tic intelligence  activities  of  the  CIA  and 
FBI. 

Bella  Abzug  posseses  a  toughness  of 
spirit  that  never  dies.  I  know  that  we 
have  not  heard  from  the  last  of  Bella. 
and  that  her  departure  from  the  House 
of  Representatives  is  only  temporary. 
Her  personal  courage,  strength  of  con- 
viction, and  forthrightness  are  qualities 
which  have  made  an  indelible  imprint 
on  the  legislative  process.  Bella  Abzug 
has  been  a  leader  in  bringing  issues  be- 
fore the  American  people  long  before 
they  received  notoriety  in  the  press  or 
became  popular  with  the  electorate. 

Outstanding  men  and  women  are  sel- 
dom passive  in  their  outlook  on  approach. 
And  so,  it  has  been  with  Bella,  an 
activist  in  the  struggle  to  bring  greater 
human  and  civil  rights  for  all  Americans. 

Bella,  do  not  give  us  the  struggle.  Al- 
though I  will  miss  your  support  and 
assistance  in  the  95th  Congress,  I  wish 
you  every  success  and  happiness  in  all 
your  future  endeavors. 

Mr.  DELANEY.  Mr.  Speaker— 

Our  romance  won't  end  on  a  sorrowful  note. 
Though  by  tomorrow  you're  gone; 

The  song  Is  ended,  but  as  the  song  writer 
wrote. 
•'The  melody  lingers  on  .  .  ." 

They  may  take  you  from  me. 

I'll  miss  your  fond  caress, 
But  though  they  take  you  from  me, 

I'll  still  possess : 

The  way  you  wear  your  hat. 

The  way  you  sip  your  tea 
The  memory  of  all  that — 

No.  No!  They  can't  take  that  away  from 
me  .  .  . 

The  way  your  smile  Just  beams. 

The  way  you  sing  off  key. 
The  way  you  haunt  my  dreams — 

No.  No!  They  can't  take  that  away  from 
me! 

We  may  never,  never  meet  again 

On  the  bumpy  road  of  laws 
The  way  you  deal  with  strife. 
The  magic  of  your  gait. 

Still  I'll  alwasrs.  always  keep  the  mem'ry  ol 

The  way  you've  changed  my  life — 
No.  No!  They  can't  take  that  away  from  me! 
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No.  they  can't  take  that  away  from  me  .  .  . 
(With  apologies  to  Oeorge  Oershwln,  "Shall 
We  Dance."  1937) 

Mr.  Speaker,  hers  is  a  name  that  has 
become  a  household  word  for  millions  of 
Americans.  The  wide-brimmed  floppy 
hat,  the  harangue,  the  outstanding  de- 
votion to  her  duties  as  a  Congresswoman 
over  the  past  6  years,  serving  the  people 
of  her  district,  of  New  York,  and  of  the 
Nation.  She  is  a  force  to  be  reckoned 
with  among  women  and  in  Democratic 
Party  circles.  She  is  leaving  us  now.  But 
I  know  she  will  never  just  settle  back  in 
Greenwich  Village  to  bake  bread  and 
watch  the  hippies. 

She  has  been  a  leader  in  the  foreign 
pohcy  arena  and  in  her  key  position  as 
head  of  the  House  Government  Opera- 
tions Subcommittee  on  Information  and 
Individual  Rights.  Every  member  of  the 
women's  movement  is  aware  of  how  she 
has  championed  their  cause. 

A  New  Yorker  all  the  way — bom  in 
the  Bronx,  helping  her  father  at  the 
Live-and-Let-Live  meat  market  on  Ninth 
Avenue,  going  through  the  city's  pubhc 
schools.  Hunter  College,  and  Columbia — 
she  has  always  enlivened  our  New  York 
delegation  meetings  with  her  commit- 
ment, her  zest  for  life,  and  her  dynamic 
legislative  leadership. 

Mr.  Speaker,  a  fond  farewell  to  Con- 
gresswoman Bella  Abzuc.  of  New  York's 
20th  Congressional  District.  We  will— I 
will — miss  her. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, there  are  few  Members  who  have 
served  in  the  House  of  Representatives 
who  have  had  the  impact  of  Congress- 
woman  Bella  Abzug.  Those  of  us  who 
have  watched  her  marvel  at  her  ability 
to  tackle  issue  after  issue  with  confidence 
and  competence. 

Bella  has  shaken  the  Capitol  as  chair- 
person of  the  Subcommittee  on  Govern- 
ment Information  and  Individual  Rights, 
forcing  people  to  recognize  the  critical 
importance  of  the  right  to  privacy.  She 
has  fought  long  and  hard  on  oublic  works 
to  promote  full  recognition  of  the  Federal 
responsibility  for  public  transit  and  the 
subsidy  of  our  subway  and  transit  sys- 
tems. Countercyclical  assistance  would 
still  be  an  obscure  concept  if  Bella  had 
not  pushed  for  it. 

If  we  have  Government  in  the  sun- 
shine, thank  Bella.  If  we  have  flexible 
hours  employment  in  the  civil  service, 
thank  Bella.  Thank  Bella,  too,  for  fur- 
thering acceptance  of  women's  concerns. 
Thank  Bella  for  greater  public  sensitiv- 
ity to  the  need  for  control  and  safeguard- 
ing of  nuclear  weaponry. 

I  cannot  really  imagine  the  House  of 
Representatives  without  Bella,  her  hat 
parked  on  a  seat  in  the  Chamber,  but  I 
know  that  she  wUl  be  the  same  wonder- 
ful Bella  in  private  life,  fighting  for  the 
same  causes  of  human  rights,  decency 
and  dignity.  We  will  still  have  her  coun- 
sel as  she  challenges  this  country  and 
this  planet  to  become  the  best  of  all  pos- 
sible worlds  for  all  of  us. 

Mr.  BROOKS.  Mr.  Speaker,  few  Mem- 
bers have  had  as  much  impact  on  the 
House  in  so  short  a  period  of  time  as  the 
gentlewoman  from  New  York. 

Her  willingness  to  do  battle  for  the 
causes  she  believes  in  may  have  ruffled  a 


few  feathers  around  here  at  times,  but 
I  think  we  have  all  come  to  appreciate 
the  hard  work  and  enthusiasm  she  has 
demonstrated  over  the  past  6  years. 

I  know  that  we  on  the  Committee  on 
Government  Operations  are  well  ac- 
quainted with  her  tireless  efforts  on  be- 
half of  individual  rights  and  liberties, 
and  her  valuable  assistance  in  enacting 
the  Government  in  the  Sunshine  Act.  We 
hope  and  expect  she  will  continue  these 
efforts  in  the  coming  years. 

Mrs.  HOLT.  Mr.  Speaker,  this  body  will 
not  be  the  same  without  our  colleague 
from  New  York,  Bella  S.  Abzug.  No  one 
serving  in  this  House  can  fail  to  miss  her 
unique  presence  among  us. 

Mrs.  Abzug  and  I  share  the  privilege 
of  being  women  Members  of  Congress. 
Although  more  and  more  females  are  be- 
ing elected  to  the  House,  Bella  Abzug 
has  been  one  of  the  pioneers  of  our  num- 
ber. Her  outspoken  style  and  dedication 
to  her  position  on  the  issues  have  made 
many  realize  that  women  in  Congress 
need  not  be  ineffective  nor  do  they  de- 
serve to  be  ignored. 

In  that  same  vein,  Mrs.  Abzug  sought 
a  Senate  seat  from  her  State.  While  I 
feel  that  New  York  is  well  and  ably 
served  by  the  incumbent  junior  Senator 
(Mr.  Buckley >,  I  personally  took  an  in- 
terest in  the  primary  election  as  Bella 
Abzug  sought  to  become  the  Senatorial 
nominee  of  her  party.  I  would  hope  that 
her  seeking  of  that  ofiBce  will  continue  to 
encourage  other  females  to  become  U.S. 
Senators. 

Bella  Abzug  and  I  often  have  been  far 
apart  on  the  issues.  However,  her  de- 
parture will  leave  this  House  a  little  less 
colorful,  a  little  more  predictable,  and  a 
lot  of  Members  will  join  me  in  missing 
her  unique  approach. 

Ms.  JORDAN.  Mr.  Speaker,  it  seems  as 
though  everyone  has  an  opinion  about 
Bella  Abzug.  I  take  this  time  to  express 
my  opinion.  Her  list  of  legislative  ac- 
complishments exceed  that  of  most  Mem- 
bers of  the  House  of  Representatives.  Her 
work  leading  to  the  enactment  of  the 
sunshine  bill  alone,  will  have  a  profound 
impact  upon  the  way  our  Government 
operates  for  years  to  come.  I  am  proud  to 
have  served  with  her  in  the  Congress. 
And  although  she  may  deny  it  todav,  I 
fully  expect  she  will  be  back  as  a  Member 
in  a  future  Congress. 

There  has  never  been  a  more  forceful 
proponent  of  women's  rights.  She  hsis 
been  a  zealous  advocate  for  women.  Her 
advocacy  made  all,  both  men  and  women, 
aware  of  the  unequal  status  of  women. 
It  is  that  heightened  awareness  that 
made  possible  progress  toward  the  equal- 
ity of  women.  Bella  Abzug  should  be 
given  a  full  measure  of  the  credit  for  that 
progress. 

One  of  the  tasks  of  the  Congress  is  the 
oversight  of  the  executive  branch.  When 
Bella  Abzug  was  heading  the  investiga- 
tion, that  job  was  well  done.  When  it  is 
the  Congress  asking  for  information 
Bella  Abzug  knows  that  the  only  proper 
answer  is  "yes."  No  answers  are  rejected 
summarily.  Partial  answers  are  not  ac- 
cepted. Recalcitrant  answers  are  not 
waited  upon. 

I  shall  miss  Bella  Abzug — as  a  col- 
league, as  a  fighter,  as  a  friend. 


Mr.  UDALL.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  in  bidding  a 
brief,  and  we  hope  temporary,  adieu  to 
one  of  those  who  has  brightened  this 
House  and  given  it  character.  I  am 
speaking,  of  course,  of  the  Member 
known  as  Bella;  the  Member  who  has 
cheered  and  jeered  and  cajoled,  and 
sometimes  cussed  us  into  doing  generally 
what  was  right.  Perhaps  her  greatest 
legacy  is  that  she  was  a  major  force  that 
changed  us  from  Congressmen  to  Con- 
gresspersons,  from  gentlemen  to  gentle- 
persons,  from  a  men's  club  to  a  place 
where  a  woman  could  walk  without  fear 
of  having  a  mop  flung  at  her. 

For  her  courage,  for  her  honesty,  for 
her  aggressive  and  even  boisterous  ad- 
vocacy of  the  causes  in  which  she  be- 
lieves, we  will  miss  her,  and  we  wUl  be  a 
little  less  without  her.  Hurry  back, 
Bella  The  public  awaits  your  service 
once  again. 

Mrs.  SULLIVAN.  Mr.  Speaker,  Bella 
Abzug  has  enlivened  this  House  since  her 
arrival  here  and  has  forced  us  all  to  re- 
think a  lot  of  things  we  used  to  take  for 
granted. 

I  am  grateful  to  her  for  the  work  she 
has  done  in  pioneering  legislation  to  re- 
move illogical  and  nonsensical  discrimi- 
nations against  women,  particularly 
married  women,  in  the  use  of  credit. 

When  we  first  started  looking  into  this 
issue  in  the  National  Commission  on 
Consumer  Finance,  created  by  the  Con- 
sumer Credit  Protection  Act  to  investi- 
gate all  aspects  of  consumer  credit  in 
the  United  States,  Bella  was  one  of  our 
witnesses  and  provided  excellent  testi- 
mony on  the  scope  of  the  problem.  After 
she  testified  before  the  Commission  on 
this  subject,  she  introduced  the  first  bill 
in  Congress  to  prohibit  discrimination  in 
credit  by  reason  of  sex  or  marital  status. 

Later,  she  appeared  before  my  Sub- 
committee on  Consumer  Affairs  and 
helped  us  shape  what  eventually  became, 
this  year,  an  effective  Equal  Credit  Op- 
portunity Act  which,  as  of  next  March, 
will  apply  to  discrimination  based  not 
only  on  sex  or  marital  status  but  also  on 
race,  color,  religion,  national  origin,  or 
age. 

When  she  is  on  your  side,  Bella  is  a 
valuable  ally.  When  she  Is  not — look  out. 

Mr.  McHUGH.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  paying 
tribute  to  Congresswoman  Bella  Abzug, 
who  will  be  leaving  Congress  at  the  end 
of  this  session.  As  a  fellow  member  of  the 
New  York  delegation,  I  have  come  to 
know  and  respect  Bella  as  a  talented 
legislator  and  a  remarkable  person.  She 
has  been  tireless  in  championing  the 
causes  of  minorities  and  all  people  who 
have  suffered  from  overzealous  Govern- 
ment restrictions  and  intrusions.  As  a 
woman  who  has  successfully  fought  for 
acceptance  in  many  male-dominated 
areas,  she  has  always  been  willing  to  take 
time  to  encourage  other  women  to  fol- 
low her  example.  Her  leadership  in  op- 
position to  the  conduct  of  the  war  In 
Vietnam,  both  before  and  since  her  elec- 
tion to  Congress,  demonstrated  her  cour- 
age and  determination  to  stand  up  for 
her  principles.  I  am  sure  that  her  return 
to  private  life  will  not  diminish  her  ac- 
tivities  In   behalf   of   those   principles. 
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Nevertheless,  we  will  all  miss  her  pres- 
ence in  Congress  and  have  every  hope  of 
welcoming  her  back  at  some  future  date. 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
hard  to  know  what  to  say  about  Bella. 
I  thought  "she"  was  really  three  people 
for  the  longest  time.  I  was  sure  no  one 
human  being  could  have  all  that  energy 
so  I  figured  it  had  to  be  three  people 
running  on  8-hour  shifts. 

I  always  experienced  a  personal  energy 
crisis  just  observing  her.  But  she  cares 
so  much.  She  cares  for  ants,  atoms, 
zebras  and  zoos  and  every  creature  in 
between.  In  a  time  of  such  apathy  her 
role  model  of  caring  is  a  great  example. 
If  we  all  cared  and  gave  as  much  to  the 
world  and  others  as  Bella  does  then 
the  world  sure  would  be  in  better  shape. 

Bella  will  sure  be  missed.  She  and 
Martin  are  such  close  personal  friends — 
whoever  will  Jim  and  I  double  with  to 
all  the  fancy  hops  around  here.  But  pro- 
fessionally she  will  be  missed  also  for  her 
vigor  and  vitality  keep  us  moving. 

Come  back  Bella — we  miss  you 
already. 

Mr.  RICHMOND.  Mr.  Speaker,  as  one 
of  the  new  Members  of  the  House  of 
Representatives,  I  rise  with  a  deep  sense 
of  regret  at  the  prospective  loss  of  the 
leadership  and  dynamism  of  our  out- 
standing colleague,  Congresswoman 
Bella  Abzug. 

Ms.  Abzug  has  been  an  inspiration  to 
dozens  of  new  Members.  She  has  been  a 
forceful,  meaningful,  constructive  voice 
for  decency,  sensitivity  to  the  needs  of 
others,  not  only  among  the  poor  and 
underprivileged  in  the  United  States,  but 
throughout  the  world. 

A  small  ancedote  will  illustrate  the 
impact  of  Bella: 

Last  fall  I  addressed  a  group  of  1,000 
delegates  of  rural  electric  cooperatives 
from  throughout  the  United  States  in 
Omaha,  Neb. 

After  I  completed  my  formal  presen- 
tation and  discussed  at  length  my  in- 
terest in  building  a  dialogue  between 
urban  and  rural  Members  of  Congress 
and  their  constituents,  we  had  a  question 
and  answer  period.  After  a  few  questions, 
the  chairman  of  the  meeting  asked  me: 

Now  Congressman,  tell  us  what  does  Bella 
think  of  aU  this? 

To  illustrate  the  importance  and  un- 
usual presence  of  this  great  woman,  I 
can  only  say  that  not  a  single  person  in 
the  room  failed  to  identify  Bella. 

To  this  great  outstanding  colleague,  I 
send  my  best  wishes  and  high  hopes  that 
she  will  continue  in  public  life  and  con- 
tinue to  be  the  source  of  meaningful 
leadership  for  every  worthwhile  cause. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  it  is  an  honor  to  join  with  my 
colleagues  in  a  farewell  tribute  to  one  of 
the  most  dedicated  Members  of  Con- 
gress I  have  known,  Bella  Abzug. 

It  has  been  my  privilege  to  serve  on 
the  House  Government  Operations  Com- 
mittee with  Bella  Abzug,  and  to  observe 
her  dynamic  and  capable  legislative  abil- 
ity firsthand.  No  Member  of  Congress 
could  be  more  dedicated  or  committed  to 
an  ideal  than  Congresswoman  Abzug. 
She  has  worked  incessantly  to  promote 
the  rights  of  minorities  and  to  bring 


about   the    legal    recognition   of    equal 
rights  for  women. 

In  the  span  of  a  few  years  in  the  Con- 
gress, this  legislator  has  made  a  tremen- 
dous impact  which  was  possible  through 
her  remarkable  dedication  to  purpose 
and  dynamic  activity. 

She  will  be  missed  by  her  colleagues 
and  her  constituents. 

Mr.  BINGHAM.  Mr.  Speaker.  I  feel 
somewhat  ambivalent  about  joining  in 
this  special  order  tribute  to  Bella  Abzug. 
It  is  not  that  I  have  mixed  feelings  about 
her.  She  is  a  valued  colleague  and  a 
valued  friend,  a  warm  person  for  whom 
I  have  great  admiration  and  affection.  I 
campaigned  for  her  in  her  Senate  pri- 
mary campaign  and  I  would  do  it  again. 
My  ambivalence  about  this  "hail  and 
farewell"  stems  from  my  belief  that  I 
will  be  working  with  Bella  in  the  future. 
Her  public  career  is  not  ending.  She  is 
not  hanging  up  her  famous  hat.  My  pain 
at  Bella's  departure  from  the  House  of 
Representatives  is  assuaged,  to  some  ex- 
tent, by  the  certain  knowledge  that 
Bella  will  be  back — perhaps  in  Congress, 
certainly  in  some  major  public  service 
capacity.  Public  life  has  not  seen  the  last 
of  the  gentlewoman  from  New  York. 

Bella  Abzug  has  left  her  mark  on  the 
House  of  Representatives.  She  has  been 
an  exceptionally  able  legislator.  In  the 
6  years  she  has  served  here,  she  has  dem- 
onstrated an  ability  to  develop  good 
working  relationships  with  fellow  legis- 
lators of  many  different  backgrounds 
and  philosophies.  She  knows  how  and 
when  to  adapt  to  the  realities  of  a  given 
legislative  situation.  As  a  subcommittee 
chairman  she  has  shown  a  remarkable 
capacity  to  cut  through  the  bureaucratic 
underbrush  and  get  to  the  heart  of  what 
Federal  agencies  are  doing  or  not  doing. 
She  has  compiled  an  outstanding  record 
of  legislative  achievements  for  New  York 
City,  New  York  State,  and  for  the  United 
States.  It  is  no  wonder  that  U.S.  News  & 
World  Report  reported  last  year  that  her 
colleagues  considered  Bella  to  be  one  of 
the  five  most  influential  Members  of  this 
body.  She  is  influential  not  because  of 
any  gimmickry  but  because  she  works 
like  hell  and  she  cares. 

The  people  of  my  city  and  State  know 
that  Bella  cares  about  them.  I  have  seen 
people  grab  her  on  the  streets  of  New 
York  to  tell  her  of  some  problem  they 
face.  They  expected  that  "Bella"  would 
help  them  out,  that  she  would  cut 
through  the  bureaucracy  for  them,  that 
she  would  fight  for  them — and  of  course 
they  were  right. 

Bella  Abzug  has  been  a  unique  and 
valuable  Member  of  this  House.  My  wife 
June  and  I  wish  her  and  her  husband 
Martin  all  the  best  and  hope  that  they 
enjoy,  what  we  trust  will  be,  a  short  but 
well-earned  sabbatical. 

Mr.  FRASER.  Mr.  Speaker,  this  will 
not  be  the  same  House  absent  Bella 
Abzug.  But  more  to  the  point,  this  House 
will  never  be  the  same  because  Bella  has 
been  here. 

It  would  tax  credulity  to  contend  that 
Bella  was  only  a  breath  of  fresh  air  in 
this  historic  Chamber.  I  hesitate  to  say 
that  it  is  closer  to  truth  to  call  her  a 
typhoon  because  I  know  in  my  bones  that 


our  practice  of  naming  typhoons  and 
hurricanes  after  women  is  sexist  and 
perhaps  the  reverse  is  sexist,  too. 

Nevertheless,  one  has  to  resort  to  terms 
descriptive  of  major  meteorological 
manifestations  if  one  is  to  draw  an  apt 
analogy  adequately  describing  Bella's 
impact  on  this  House. 

For  her  impact  has  been  immense  and 
it  has  been  salutary. 

There  are  many  good  things  one  could 
say  about  our  colleague  from  New  York 

She  gets  things  done. 

She  works  hard  and  she  Is  fearless. 

I  suppose  some  may  think  it  frivolous 
that  Bella  has  become  identified  by  her 
hats.  I  find  it  perfect.  The  word  panache 
meaning  a  grand  or  flamboyant  manner; 
verve;  style;  flair;  literally  describes  an 
ornamental  plume  of  feathers  or  tassels 
worn  on  a  helmet  or  cap.  Bella  has  worn 
her  plume  well,  has  worn  it  into  battle 
for  good  causes,  and,  I  am  sure  will  con- 
tinue to  wear  it  and  use  it  in  behalf  of 
causes  both  of  us  consider  crucial  to  our 
Nation's  future. 

I  am  proud  to  have  been  able  to  call 
Bella  "dear  colleague."  I  know  we  will 
continue  to  collaborate. 

Mr.  BADILLO.  Mr.  Speaker,  My  par- 
ticipation in  this  tribute  to  Bella  Abzug 
is  a  bittersweet  experience  for  me.  Al- 
though I  am  deeply  pleased  to  have  an 
opportunity  to  publicly  acknowledge  the 
deep  impact  that  our  exceptional  col- 
league has  had.  not  only  on  the  Con- 
gress, but  on  the  lives  of  all  Americans. 
I  feel  a  great  sadness  that  she  will  not 
be  with  us  next  session. 

It  has  been  very  special  to  work  in  the 
Congress  with  Bella.  She  has  assumed 
leadership  in  the  broadest  range  of  is- 
sues— from  highways  to  Government  se- 
crecy, from  foreign  policy  to  the  New 
York  City  police.  And  she  had  led.  She 
has  mastered  the  arcane  rules  of  this 
body  and  molded  them  into  brilliant,  ef- 
fective— and  winning — strategies  for 
advancing  the  most  humane  legislation. 
She  has  worked  out  amendments,  devel- 
oped our  fallback  positions,  and  very 
often  managed  to  second-guess  our  dis- 
tinguished opponents.  And  she  has 
shared  all  this  knowledge  with  those 
working  with  her.  She  knows  what 
strength  there  is  in  working  in  coalitions, 
in  bringing  as  many  people  together  as 
possible  in  order  to  succeed.  We  have  all 
marveled  at  her  vital  flamboyance,  but 
we  have  also  experienced  her  as  a 
thoughtful,  judicious  and  conciliatory 
person.  We  have  watched  her  righteous 
anger  flare  as  just  legislation  was  gutted 
or  killed,  but  we  have  also  seen  what 
effect  her  charm  and  sparkling  wit  have 
had  on  garnering  support  for  her  cause. 

But  that  is  the  legislative,  the  Con- 
gressional, Bella.  My  very  personal  rela- 
tionship with  her  has  allowed  me  to  see 
many  other  Bellas  as  well.  We  have 
worked  here  together  for  6  years,  but  we 
go  back  together  a  long  time.  We  both 
ran — and  won — as  McCarthy  delegates 
to  the  Democratic  Convention  in  Chi- 
cago in  1968.  And  out  of  that  terrible — 
and  terrifying — time  came  the  New 
Democratic  Coalition,  which  we  both 
helped  found — and  cochaired — and 
which  still  exists  today  as  a  voice  for 
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Justice  and  reform  within  the  Demo- 
cratic Party.  I  have  watched  Bella  meet 
every  challenge  with  a  response.  And  I 
have  seen  her  selflessly  travelling  all  over 
this  country  campaigning  for  others  who 
needed  her  support.  She  has  done  her 
share  in  New  York  as  weU,  fighting 
against  the  indifference  and  mismanage- 
ment of  a  city  administration  that  does 
not  care  about  its  citizens. 

And  because  we  are  friends,  I  have 
been  lucky  enough  to  know  Martin,  a 
caring,  urbane  and  genuinely  funny  per- 
son. I  have  seen  them  shame  everyone 
else  on  the  dance  floor  with  their  skill,  I 
have  heard  Bella  sing— and  watched  her 
play  her  mandolin.  Terrific. 

The  Congress  may  be  losing  Bella 
but  America  is  not.  The  New  Democratic 
Coalition,  Women  Strike  for  Peace 
the  National  Women's  Political  Caucus— 
they  continue.  And  Bella  continues. 
Wherever  injustice  exists,  whatever  lo- 
cal, national  or  international  problem 
develops,  we  can  be  sure  she  will  be 
right  there  goading  us,  exhorting  us 
makmg  us  care— and  making  the  world 
a  much  better  place.  And,  fortunately  I 
wUl  have  the  opportunity  to  be  there  to 
help. 

Mr.  GORMAN.  Mr.  Speaker,  I  am  very 
pleased  to  take  part  m  this  tribute  to  a 
Member  who  represents  more  than  a 
Manhattan  district,  more  than  an  urban 
electorate.  Bella  Abzug  stands  for  a  na- 
tional constituency  as  a  leader  and  fight- 
er for  the  underprivileged,  the  powerless 
and  those  discriminated  against  during 
our  history.  She  has  been  an  impressive 
participant  and  leader  in  the  Congress 
for  the  last  6  years  and  her  departure 
wUl  surely  create  a  void. 

Bella  came  to  this  Chamber  in  1971 
and  made  her  place  by  working  hard. 
She  learned  and  used  the  House  rules 
to  help  maneuver  important  progessive 
legislation.  She  was  determined  to  help 
end  the  Vietnam  war,  open  up  the  po- 
litical structure  to  women  and  minori- 
ties equalize  credit,  and  provide  dignity 
to  the  lives  of  our  senior  citizens.  She 
came  to  the  Congress  as  a  national  per- 
sonality because  of  her  passionate 
rhetoric  and  unusual  style,  and  leaves 
us  a  national  leader  who  has  made  a 
tremendously  substantive  contribution 
to  our  country  which  can  be  measured 
by  a  number  of  sliderules. 

In  her  Committees.  Public  Works  and 
Government  Operations,  Bella  was  al- 
ways well  prepared  and  conscientious 
She  worked  tirelessly  to  clean  up  our 
waterways  and  increase  our  national 
commitment  to  public  transportation 
As  chairwoman  of  the  Government  Op- 
erations Subcommittee  on  Government 
Information  and  Individual  Rights  she 
exhibited  skills  as  a  tenacious  prosecu- 
tor for  truth  in  Government  who  ex- 
tended courtesy  to  her  colleagues  on  the 
subcommittee. 

On  the  floor,  she  was  always  briefed 

o!!^  ,  ^  ?»f^";^  ""^«  consideration 
and  led  the  charge  against  the  social 
cuts  proposed  by  the  Ford-Nixon  admin- 

effective  legislator,  she  has  been  the  so- 
cial conscience  of  this  House. 
Beyond  her  enormous  responsibilities 
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a.s  an  elected  representative,  Bella  con- 
tinued her  outside  role  as  a  maverick  re- 
former and  organizer.  She  virtually  cre- 
ated and  organized  the  national  wom- 
en's political  caucus  which  has  been  the 
impetus  for  more  women  to  seek  public 
office.  She  urged  women  to  dedicate 
themselves  to  full  involvement  in  the 
political  structure.  She  fought  for  re- 
form in  the  Democratic  Party  so  women 
could  be  represented  as  delegates  to  the 
National  Convention  in  proportion  to 
their  numbers  in  the  electorate.  And  she 
championed  the  cause  of  amnesty  for 
draft  evaders  long  before  that  became 
popular. 

As  a  former  labor  lawyer  and  civil 
rights  activist,  Bella  has  been  sensitive 
to  people  issues  throughout  her  life.  She 
has  never  ducked  a  difficult  question,  or 
abandoned  an  uphill  battle.  A  colorful 
character  who  came  to  the  Congress  as  a 
••personaUty"  she  leaves  this  Chamber  as 
a  respected  legislative  leader. 

Mr.  Speaker,  Congresswoman  Abzug 
may  be  temporarily  leaving  this  House 
but  I  am  sure  she  will  be  joining  our 
ranks  again  to  fight  the  good  battle  for 
honest,  truthful,  and  responsible  Gov- 
ernment. She  leaves  with  a  fine  legisla- 
tive record  and  I  am  confident  that  she 
will  continue  to  fight  for  equality  and 
social  justice  outside  the  Congress  with 
the  same  vigor  that  characterized  her 
tenure  here. 

I  wish  her  every  happiness  and  suc- 
cess in  her  future  endeavors 

Ms.  HECKLER  of  Massachusetts. 
More  than  10,000  people  have  served  as 
Members  of  the  House  of  Representa- 
tives since  the  first  Congress.  Bella 
Savitsky  Abzug  has  been  among  the 
most  dynamic  and  hard-working  indi- 
viduals to  have  achieved  that  distinc- 
tion. 

To  know  her  is  to  understand  that  she 
fears  no  one  and  will  carry  on  a  fight 
m  which  she  believes  whatever  personal 
sacrifices  are  required  of  her.  Bella  has 
made  the  House  of  Representatives  more 
responsive.  She  has  truly  earned  the 
sobriquet  "the  -oice  of  the  voiceless.'  Her 
flamboyant  style,  her  effectiveness  as  an 
advocate,  and  her  irrepressible  spirit  wUl 
irulji  be  missed. 

There  are  many  good  people  who  have 
sat  here  much  longer  than  my  good 
fnend  from  Manhattan.  Pew  of  them 
have  had  the  impact  Bella  has  had  in 
the  past  half  dozen  years. 

It  was  my  privilege  to  serve  with  Con- 
gresswoman Abzug  on  the  National  Com- 
Hi^*'?«,°"  *^^  Observance  of  Interna- 
ShT°"J^"  ^  "^^^'"  ^^«  rttn^ins  com- 
mitted to  the  goals  of  women's  equal- 
ity, and  though  she  will  no  longer  be 
«^lll"^/:°'° '^«  «°°'-.  °'  the  House  of 


Representatives,  her  voice  l^l\  certefn?v     .','^lf '  t^l""!'  '^^  government  in  the 
continue  to  be  heard  on  bXlf  of  the    f"?^A"^  b'"' ^"^"^ ''^^^'ne  enacted  into 


wn"ri'i)y%'^.°K''^   ^^^^   °"    b^alf   Of   the 

women  of  this  country. 

Although  our  opinions  on  particular 
issues  were  ofttimes  different.  Bella 
Abzug  s  spirit,  wit,  and  dedication  will  be 
aUves  "^'^"^  *"  ^^  ^°"^^  °^  Represent- 

Mr.  HEBERT.  Mr.  Speaker,  Bella  Ab- 
zug brought  a  distinctive  approach  to  the 
House  of  Representatives.  She  always 
stood  up  and  was  counted  no  matter  how 


controversial  the  issue  might  have  been 
She  was  never  found  wanting  in  defend- 
ing her  position.  That  takes  courage  Mr 
Speaker,  and  there  are  loo  few  in' this 
House  who  have  it. 

Bella  is  a  smart  and  intelligent  wom- 
an and  represented  her  constituents 
well.  I  have  been  a  Congressman  for  36 
years  and  a  newsman  for  23  years  before 
that,  but  I  want  to  frankly  say  that 
Bella  Abzug  is  one  of  the  most  interest- 
ing people  I  have  ever  met. 

I  wish  her  all  the  best  in  whatever  fu- 
ture endeavors  she  may  desire  to  under- 
take. 

Mr.  HAWKINS.  Mr.  Speaker,  much  has 
and  more  will  be  said  and  written  about 
my  distinguished  colleague  from  New 
York's  20th  Congressional  District  the 
Honorable  Bella  S.  Abzug.  For  she'  is  a 
person  whose  very  presence  demands  our 
attention,  and  whose  character  and  ac- 
complishments deserve  our  attention 

A  career  advocate  for  social  change 
the  mercurial  Congresswoman  from  New 
York  has.  and  I  am  sure  she  will  continue 
to  be  one  of  the  Nation's  foremost  leaders 
m  the  struggle  for  women's  rights  and 
civil  liberties. 

Bella  wUl  be  missed  in  this  Chamber 
not  only  by  the  Members  of  this  House 

hP  ti5^^^°^^^  °^*^'^  Nation;  gone  wili 
be  the  flamboyant,  tireless  voice  for  lib- 

cha^'     ^^^^'    ^"^    constructive    social 

Our  loss,  though,  is  bound  to  be  tem- 
porary. For  there  is  nothing  in  this  world 
T^J^K  ''"i'w  freedom  and  justice  that 
can  keep  the  irrepressible  Ms.  Abzuc 
flown. 

Mrs.  COLLINS  of  niinois.  Mr.  Speaker 

JaT  k°  P^?:  ^'■^''"^  t°  a  distinguished 
ady  who  will  be  leaving  the  Congress  at 
the  close  of  this  session.  We  will  all  very 
greatly  miss  Congresswoman  Bella 
Abzug  of  New  York.  In  the  short  time 
she  has  served  in  Congress  she  has  been 
an  asset  to  this  body  and  an  inspiration 
to  American  women. 

Congresswoman  Abzugs  public  life  has 
rl  °"l<^^^arJy  dedicated  to  principled 
causes.  She  has  been  active  in  labor  ac- 
tiviUes,  civU  rights,  the  women's  move- 
ment and  peace  action  causes;  and  has 
participued  energetically  in  the  Amer- 
ican Civil  Liberties  Union,  the  National 
Urban  League  and  the  United  Nations 
Association  of  the  United  States  Con- 
gresswoman Abzug  is  a  member  of  the 
New  York  bar  and  prior  to  coming  to  the 
Congress  in  1970  she  had  an  active  law 
practice  in  New  York  City.  She  is  a  grad- 
uate of  Columbia  University  School  of 
Law  and  has  studied  at  the  Jewish  Theo- 
logical Seminary. 

Most  of  us  will  remember  that  in  this 
session  of  the  Congress  one  of  Bella's 
special  efforts,  the  government  in  the 
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law.  Congresswoman  Abzug  has  in  the 
successful  passage  of  that  bill  a  fitting 
tribute  both  to  her  life's  principles  and 
her  work  in  the  Congress.  Her  work  will 
be  remembered  by  all  of  us  who  are  in- 
terested in  opening  the  doors  of  Govern- 
ment to  greater  public  participation. 

And  finally,  the  Congresswoman  will  be 
missed  by  each  woman  and  man  who 
serves  in  this  body.  She  will  be  missed 
particularly  by  me  because  I  have  im- 


mensely enjoyed  the  special  privilege  of 
having  served  with  her. 

Mr.  EILBERG.  Mr.  Speaker,  Bella 
Abzug  will  not  be  in  the  House  of  Repre- 
sentatives next  year  and  the  loss  will  be 
felt  deeply  by  all  of  us. 

Bella  was  a  partisan  in  all  of  the  is- 
sues in  which  she  was  interested.  She  was 
always  on  the  side  of  the  people  and  her 
opinions  were  always  strongly  stated. 
There  was  never  any  doubt  where  she 
stood.  For  this  reason  she  made  every 
Member  of  Congress  consider  his  or  her 
opinion  more  deeply.  She  was  a  catalyst 
for  debate  and,  in  the  end,  helped  us  to 
produce  better  legislation. 

Without  Bella  Abzug  the  House  will 
be  a  less  colorful  institution  and  we  will 
be  poorer  for  the  loss. 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
pleased  to  join  today  in  paying  tribute 
to  our  outstanding  colleague  from  New 
York,  Bella  S.  Abzug,  on  her  departure 
from  the  House. 

Few  other  legislators  have  made  such 
profound  or  lasting  impressions  on  the 
Congress  in  so  short  a  time.  In  6  years, 
Bella  has  championed  the  cause  of  vast 
segments  of  the  American  public  who  too 
often  have  not  received  the  representa- 
tion they  deserve.  She  has  worked  tire- 
lessly to  insure  all  Americans  the  right 
to  live  in  dignity  and  with  freedom  of  in- 
dividual expression.  Her  style  is  dynamic, 
uncompromising  and  totally  her  own. 

She  has  been  in  the  forefront  of  the 
battle  to  protect  the  rights  of  women  and 
insure  for  them  the  chance  to  decide 
their  own  destiny.  She  has  provided  nec- 
essary leadership  on  controversial  issues 
such  as  abortion  and  day  care.  She  is 
the  original  sponsor  of  legislation  creat- 
ing the  National  Women's  Conference 
which  will  be  held  next  year  for  the 
formulation  of  practical  and  construc- 
tive measures  for  the  advancement  of 
women.  Bella  has  worked  hard  to  end 
sex  discrimination  and  insure  equal  op- 
portunities for  all. 

In  1974.  Bella  Abzug  acceded  to  the 
chairmanship  of  the  House  Government 
Operations  Subcommittee  on  Govern- 
ment Information  and  Individual  Rights 
on  which  she  has  done  much  to  protect 
the  privacy  of  individuals  from  Govern- 
ment interference.  With  the  passage  in 
1976  of  the  Government  in  the  Sunshine 
Act  she  helped  open  to  the  public  the 
doors  of  Federal  regulatory  agencies.  Her 
Investigations  have  shed  light  on  the  ac- 
tivities of  Government  surveillance  op- 
erations and  she  has  helped  limit  the  use 
of  Intrusive  techniques  and  devices. 

The  adjournment  of  the  94th  Congress 
will  bring  an  untimely  end  to  Bella's 
work  in  the  House.  It  has  been  an  en- 
lightening and  useful  experience  for  me 
to  have  worked  with  her  and  I  wish  her 
much  luck  on  her  future  endeavors 

Mr.  ZEFERETTI.  Mr.  Speaker,  this 
House  wUl  lose  tomorrow  the  services 
of  one  of  its  most  prodigiously  effective 
and  nationally  prominent  Members.  My 
colleague  from  New  York,  the  gentle- 
woman—and I  use  that  term  advisedly— 
Ms.  Abzug  is  leaving  us. 

She  has  served  this  body  and  her  con- 
stituency with  the  extraordinary  ardor 
that  combined  with  her  intellectual  tal- 


ents has  made  her  an  exceptionally  effec- 
tive Member.  Mrs.  Abzug  came  to  this 
body  in  1970,  and  I  am  sure  she  will 
agree,  was  greeted  with  considerable 
skepticism  due  to  her  outspokenness  and 
pursuit  of  seemingly  unobtainable  goals. 
But  she  has  made  her  mark  as  a  Mem- 
ber of  the  House  and  has  made  her  mark 
in  her  own  right  for  the  sole  reason  of 
her  individual  talents  and  flamboyant 
manner. 

Bella  Abzug  is  a  tough  American  cit- 
izen who  understands  rights  and  under- 
stands freedom  and  we  will  miss  her. 

Mr.  CLAY.  Mr.  Speaker,  the  House  of 
Representatives  will  be  losing  one  helluva 
Congressperson  at  the  end  of  this  legis- 
lative session. 

The  floppy  hats,  the  raucous  New  York 
accent,  the  rapid  delivery — these  are  the 
traits  by  which  the  public  knows  Bella 
Abzug. 

Yes,  Bella  is  flamboyant;  yes,  Bella 
has  chutzpah.  But  as  her  colleague,  I  see 
her  an  intelligent,  hard-working  Con- 
gressperson, who  is  a  concerned,  com- 
mitted flghter  for  humane,  just  legisla- 
tion. Her  background  as  a  labor  lawyer, 
as  a  leader  of  the  civil  liberties  move- 
ment, of  the  civil  rights  movement,  of 
the  feminist  movement,  has  translated 
itself  into  legislative  endeavors  through- 
out her  6  years  in  Congress.  Her  earth- 
iness  has  forced  many  of  her  peers  to  re- 
duce their  stodginess.  Bella  became  an 
institution  the  day  she  walked  into  the 
House  Office  Building. 

Bella's  place  is  in  the  House.  She  will 
be  sorely  missed. 

Mr.  REUSS.  Mr.  Speaker,  today  we 
honor  a  colleague  whose  energy  and  ten- 
acity have  added  vitality  to  this  Cham- 
ber. She  arrived  in  Washington  with  the 
determination  to  put  Government  to 
work  for  the  people — all  the  people. 

The  persistence  of  Bella  Abzug  has 
been  channeled  into  legislative  results. 
She  has  emerged  as  a  forceful  and  dy- 
namic leader  for  peace  in  the  world  and 
jobs  at  home.  She  has  helped  open  Gov- 
ernment to  its  citizens  and  has  reduced 
Government  prying. 

Bella  has  fought  for  the  cities,  the 
consumer,  and  the  senior  citizen.  She 
has  championed  causes  regardless  of 
their  popularity.  She  has  not  only  re- 
sponded to  public  need  but  molded  public 
opinion. 

We  do  not  say  goodby  to  Bella 
Abzug,  for  her  style  and  spirit  will  re- 
main with  this  House.  Whatever  her  fu- 
ture pursuits,  the  citizens  of  this  country 
will  be  the  beneflciaries. 

Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  commend  my  colleague  from  New 
York,  Joseph  P.  Addabbo  for  taking  out 
a  special  order  to  honor  our  distinguished 
retiring  colleague  Bella  S.  Abzug.  Bella 
is  not  only  one  of  the  finest  peonle  I  know 
but  she  is  a  superb  legislator.  Widely  ac- 
claimed for  her  tenacious  and  hard- 
hitting style,  Bella  is  truly  an  advocate 
of  the  people.  It  is  with  particular  fond- 
ness that  I  recall  my  twin  terms  as 
chairman  of  the  Congressional  Black 
Caucus.  For  it  was  at  this  time  that 
Bella  was  especially  supportive.  Time 
and  time  again  she  supported  the  efforts 
of  the  Black  Caucus  to  obtain  justice, 


dignity  and  equal  rights  for  all  persons. 
Bella's  support  can  be  attributed.  In 
part,  to  her  background  of  23  years  as  a 
practicing  attorney  and  advocate  of  civil 
rights  and  peace  groups.  Also,  Bella's 
support  can  be  credited  to  her  deep  per- 
sonal integrity  and  moral  conviction. 

I  recall  an  amusing  yet  revealing  anec- 
dote about  Bella  which  I  will  share  with 
you.  When  once  requested  by  the  House 
Doorkeeper  Fishbait  Miller  to  remove 
her  hat,  Bella  cutely  suggested  that  Mr. 
Miller  perform  an  impossible  act.  This 
was  classic  Bella. 

She  did  not  come  to  Congress  to  have 
Congress  change  her,  she  came  to  Con- 
gress to  change  Congress. 

Mr.  Speaker,  I  commend  Congress- 
woman  Bella  S.  Abzug  for  her  past 
achievements  and  I  am  certain  that  she 
will  go  on  to  bigger  and  better  things. 
Hopefully,  she  will  return  to  the  Con- 
gress in  the  near  future  for  her  legisla- 
tive skills  will  be  sorely  missed. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I  have 
frequently  been  in  a  quandary  but  I  doubt 
that  I  have  ever  found  myself  in  a  more 
perplexing  one  than  this.  My  problem  is 
this:  What  can  I  say  about  a  Member  of 
this  body  about  whom  almost  everything 
conceivable  has  already  been  said  at  one 
time  or  another? 

Bella  Abzug  has  made  her  mark  on 
the  U.S.  House  of  Representatives.  Dur- 
ing her  6  years  of  service  here  she  has 
become  an  institution  in  herself.  She  is 
a  notable  leader  for  women's  rights  and 
the  whole  civil  rights  movement.  She  is 
a  forceful  speaker  and  no  one  ever  need 
have  any  doubt  about  where  she  stands 
on  issues  of  public  interest. 

Not  for  a  moment  do  I  believe  her  re- 
tirement as  a  Member  of  the  House 
means  her  retirement  from  public  life. 
I  am  not  given  to  making  predictions 
about  things  to  come,  but  I  do  not  hesi- 
tate to  say  we  have  not  heard  the  last  of 
Bella  Abzug.  And  my  personal  good 
wishes  are  with  her. 

Mr.  NOWAK.  Mr.  Speaker,  it  is  a 
pleasure  today  to  join  my  colleagues  in 
paying  tribute  to  Representative  Bella 
Abzug,  a  distinguished  colleague  from 
my  home  State  of  New  York. 

I  have  had  the  opportunity  to  work 
with  her  in  a  wide  variety  of  forums. 
Whether  it  was  in  the  deliberations  of 
the  House  Committee  on  Public  Works 
and  Transportation,  State  delegation 
meetings,  debates  on  the  House  floor  or 
joint  appearances  in  our  home  State,  she 
displayed  an  intellectual  curiosity,  tena- 
city, energy  and  plain  hardwork  that  are 
the  envy  of  her  friends  and  foes  alike. 
An  eloquent  and  well  prepared  debat- 
er, she  can  be  a  formidable  opponent.  She 
can  also  be  a  staunch  ally. 

Representative  Abzug  has  been  a  tire- 
less fighter  for  the  interests  of  the  Em- 
pire State  and  a  principled,  vocal  advo- 
cate of  many  causes — equal  rights  for 
women  and  minorities,  the  elderly,  the 
handicapped,  the  environment,  mass 
transit  and  job  creating  programs.  She 
has  represented  her  varied  constituencies 
well. 

I  sincerely  join  her  many  friends  in 
this  chamber  today  in  wishing  her  suc- 
cess in  her  futOre  endeavors.  Her  style. 
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her  flair,  her  zest  for  improving  this  Na- 
tion will  be  missed. 

Mr.  HELSTOSKI.  Mr.  Speaker,  it  is 
with  mixed  feelings  that  I  pay  this  trib- 
ute to  Representative  Abzuc  today — on 
the  one  hand  I  am  glad  to  have  the  op- 
portunity to  applaud  her  many  achieve- 
ments in  the  House  of  Representatives — 
on  the  other,  I  am  disturbed  that  she  will 
no  longer  be  able  to  exert  her  influence 
in  this  body.  There  will  be  one  less  vote 
for  measures  which  are  designed  for  the 
well-being  of  the  people  of  this  country, 
and  for  which  the  votes  are  too  few  in 
the  present  Congress. 

Representative  Abzug  and  I  share  a 
common  philosophy  in  terms  of  Govern- 
ment spending  priorities  and  the  prob- 
lems to  which  the  Congress  needs  to  di- 
rect its  attention.  The  same  themes  are 
espoused  time  and  time  again  on  this 
floor — less  military  hardware  and  un- 
necessary defense  spending  and  more 
money  for  programs  which  fulfill  human 
needs. 

My  name  and  Representative  Abzuc 's 
appear  together  on  a  number  of  legisla- 
tive proposals  year  after  year— proposals 
which  not  only  lack  votes  for  passage 
but  which  have  great  difficulty  emerging 
from  committee.  These  include  proposals 
to  reform  the  funding  of  public  assist- 
ance programs  so  that  States  like  New 
York  and  New  Jersey  are  not  bankrupted 
by  increasingly  prohibitive  welfare  costs. 
We  are  both  well  aware  that  the  present 
financing  formula  is  inadequate  and  dis- 
criminates against  her  State  and  mine. 

But  Congresswoman  Abzug  has  been 
in  the  forefront  of  too  many  worthy- 
measures  for  me  to  enumerate  here.  How- 
ever, in  the  years  she  has  served  in  Con- 
gress, she  has  been  a  national  figure  in 
calling  for  peace,  full  employment,  nub- 
ile works  jobs,  federalization  of  welfare, 
honesty  in  government,  consumer  and 
environmental  protection,  aid  to  cities, 
programs  for  senior  citizens,  and  equal 
rights  for  all  people. 

I  share  Representative  Abzuc 's  keen 
interest  in  regard  to  respecting  personal 
liberties.  This  is  an  area  that  often  re- 
ceives more  lipservice  than  anything  else. 
Representative  Abzuc.  in  her  position  as 
chairwoman  of  the  Subcommittee  on 
Government  Information  and  Individual 
Rights,  has  exposed  more  violations  of 
people's  rights  and  infringements  of 
privacv  than  I  could  ever  begin  to  men- 
tion. These  revelations,  regarding  illegal 
domestic  surveillance  activities  during 
subcommittee  hearings,  are  largely  re- 
sponsible for  the  current  scrutiny  of  the 
U.S.  inteUigence  networks.  It  is  an 
abomination  that  citizens  are  spied  upon 
by  their  own  Government  for  less  than 
"national  security"  reasons.  It  is  through 
the  work  and  diligence  exercised  by  peo- 
ple like  Bella  Abzug  that  we  have  any 
constitutional  rights  at  all  left  in  this 
country.  Representative  Abzug's  persist- 
ence and  dedication  to  the  preservation 
of  civil  liberties  have  led  to  the  enact- 
ment of  the  Freedom  of  Jnformation  Act 
and  the  Privacy  Act.  Even  now  the  CIA 
remams  virtually  exempt  from  the  pro- 
visions of  the  Privacy  Act  although 
Representative    Abzug    has    introduced 


legislation  which  I  cosponsored  to  amend 
the  Privacy  Act  to  inform  individuals 
who  are  being  investigated  and  give  them 
the  right  to  obtain,  correct,  or  destroy 
the  flies. 

Representative  Abzuc  has  stood  up  for 
what  she  believes  and  has  seen  plenty  of 
results  from  her  actions.  There  have  been 
disappointments  too.  such  as  the  Houses 
refusal  to  release  the  Pike  Intelligence 
Committees  report,  the  investigation  of 
Daniel  Schorr,  the  SST  decision,  the  nu- 
clear  fuel   assistance   private   uranium 
subsidy,  and  others.  But  the  victories  of 
the  94th  Congress  have  been  plentiful. 
Finally.  I  would  especially  like  to  com- 
mend   Representative    Abzuc    for    her 
activism  in  the  area  of  women's  rights. 
I  believe  that  she  has  been  largely  re- 
sponsible for  the  increasing  attention  of 
this  body  on  women's  issues — as  a  result 
of  her  bringing  the  views  and  reforms 
that  women  all  over  this  country  are 
concerned  with  to  the  House  floor.  In  the 
last  few  years,  the  Congress  has  made 
progress  in  terms  of  eliminating  some 
of  the  inequities  which  women  in  Amer- 
ica   still    face    today.     Representative 
Abzuc  sparked  the  organization  of  the 
Capitol  Hill  Women's   Political   Caucus 
which  has  done  considerable  work  in  the 
area  of  employment  discrimination  on 
Capitol  Hill.  Representative  Abzuc  au- 
thored the  flrst  Equal  Credit  Opportu- 
nity Act  and  has  vigorously  opposed  at- 
tempts to  dilute  the  intent  of  title  IX.  She 
has   also  called   for  social  security  for 
homemakers  and  education  and  training 
programs  for  displaced  homemakers.  She 
was  present  at  the  International  Wom- 
en's Year  Conference  in  Mexico  and  pro- 
moted legislation  to  establish  a  National 
Commission  on  Women.  Hopefully  there 
will  be  more  women  elected  to  the  95th 
Congress  who  will  continue  to  speak  out 
on  women's  issues.  Representative  Abzuc 
is  to  be  commended  for  her  leadership  in 
this  regard  and  for  her  overall  legislative 
record.  I  urge  my  colleagues  to  build  upon 
this  impressive  legislative  record  in  the 
House  of  Representatives. 


REAL  TAX  REFORM 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  94th  Con- 
gress is  going  out  of  session,  and  al- 
though it  has  passed  a  tax  revision  meas- 
ure, the  fundamental  job  remains  un- 
done. 

The  so-called  reform  bill  passed  by  the 
94th  Congress  contains  both  good  and 
bad  elements,  but  I  do  not  want  to  dis- 
cuss tax  policy  in  this  way.  What  con- 
cerns me  is  the  concept — or  the  lack  of 
one— which  guided  the  tax  reform  delib- 
erations. 

The  Congress  has  learned  that  mone- 
tary and  fiscal  policy  should  be  consid- 
ered in  terms  of  their  effects  on  the  econ- 
omy—their effects  on  employment,  in- 
flation, economic  growth,  and  capital  for- 
mation. The  Congress  has  also  got  to 
learn  that  tax  measures  also  impact  on 
the  economy.  We  must  learn  to  think  of 
tax  revision  primarily  in  terms  of  its  im- 


pact on  output  and  employment,  and  we 
must  learn  to  think  of  raising  tax  reve- 
nues, not  by  raising  tax  rates,  but  by  in- 
creasing the  tax  base.  We  must  rediscov- 
er what  President  Kennedy  and  Wilbur 
Mills  knew  in  the  early  1960's,  and  that 
is  that  lower  tax  rates  mean  a  larger  tax 
base  and,  thus,  higher  tax  revenues.  High 
tax  rates  choke  off  economic  activity  and 
thus  reduce  tax  revenues  by  shrinking 
the  tax  base. 

The  main  tax  issue  is  not  so-called  tax 
"loopholes,"  but  high  tax  rates.  Tax 
"loopholes"  always  arise  when  the  tax 
rates  are  too  high.  The  "loopholes"  are 
put  in  to  reduce  the  asphyxiation  of  cer- 
tain kinds  of  economic  activities,  which 
catch  public  and  congressional  attention, 
caused  by  high  tax  rates.  The  presence 
of  "loopholes"  is  evidence  that  the  tax 
rates  are  too  high.  The  best  way  to  dis- 
pose of  "loopholes  "  is  to  reduce  the  tax 
rates. 

Tax  policy,  then,  must  be  considered 
from  the  standpoint  of  its  effects  on  the 
incentives  of  people  to  work  and  pro- 
duce, to  save  and  invest,  to  build  and  em- 
ploy. When  tax  rates  go  up  and  invest- 
ment and  employment  opportunities  in 
the  private  sector  go  down,  it  is  not  the 
rich  who  have  been  soaked,  but  the  work- 
ers who  are  unemployed. 

Rather  than  trying  to  beneflt  the  less 
able  and  the  less  fortunate  by  trying  to 
redistribute  income  through  the  Tax 
Code,  it  is  better  to  expand  their  oppor- 
tunities for  productive  employment  by 
reducing  the  tax  barriers  to  investment 
and  employment. 

Rather  than  trying  to  raise  additional 
revenues  by  increasing  tax  rates,  and 
thus  being  frustrated  by  the  negative  im- 
pact of  higher  tax  rates  on  incentives, 
the  Congress  should  adopt  a  better  ap- 
proach. The  way  to  raise  additional  reve- 
nues to  pay  for  the  social  programs  that 
many  in  the  Congress  want,  and  to  re- 
duce the  budget  deflcit.  is  to  expand  the 
tax  base  by  cutting  the  tax  rates.  Lower 
tax  rates  encourage  productive  activities 
and  expand  the  tax  base.  Lower  tax  rates 
on  a  bigger  tax  base  can  produce  more 
revenue  than  higher  tax  rates  on  a  small- 
er tax  base.  Lower  rates  also  produce 
more  output  and  employment. 

On  the  other  hand,  higher  tax  rates 
produce  more  unemployment  at  the  same 
time  that  they  shrink  the  revenues  of 
the  Government.  In  this  way  higher  tax 
rates  produce  greater  deflcits  and  less 
revenue  for  social  programs. 

Today  the  high  rates  of  taxation  in 
the  United  States  hold  down  productive 
effort,  investment,  and  the  economic 
growth  of  our  economy.  They  reduce  jobs 
and  the  incentive  to  work,  and  make  peo- 
ple dependent  on  welfare  by  denying 
them  work.  The  United  States  has  fallen 
short  of  its  employment  and  output  po- 
tentials because  it  heavily  taxes  work 
and  subsidizes  nonwork.  The  tax  barrier 
to  productive  work  is  a  primary  cause  of 
growing  Government  spending  programs 
and  growing  deflcits. 

The  greatest  property  right  that  the 
American  people  have  is  the  ownership 
of  their  owti  labor.  When  a  working  per- 
son cannot  sell  his  labor — his  property— 
for  a  fair  wage  in  the  market  because 
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Government  taxation  of  Investment 
capital  has  destroyed  the  ability  of  pri- 
vate enterprise  to  hire,  that  worker  has 
been  dispossessed  of  his  property  by 
Government.  The  true  cost  of  high  tax 
rates  is  unemployment. 

Lower  tax  rates  would  expand  the  pri- 
vate sector  of  our  economy  and  increase 
employment  and  investment  opportuni- 
ties. The  results  would  be  an  increase  in 
the  rate  of  economic  growth,  a  reduc- 
tion in  the  number  of  people  dependent 
upon  Government  spending  programs, 
and,  also,  an  increase  in  the  tax  revenues 
of  the  Government.  Lower  tax  rates 
mean  a  larger  tax  base.  Tax  rate  reduc- 
tions eliminate  deflcits  by  enlarging  the 
amount  of  economic  activity  that  is  sub- 
ject to  taxation. 

This  fact  of  life  was  once  understood. 
In  the  1920's  the  New  York  Times  edi- 
torialized in  favor  of  cutting  taxes  in 
order  to  encourage  industry  and  to  pro- 
vide funds  for  capital  investment.  The 
Times  said  a  tax  cut  "would  lighten  the 
demands  upon  millions  of  purses  hard  to 
fill.  It  would  not  only  do  away  with  op- 
pressive taxes.  It  would  lower  the  cost  of 
living.  It  would  release  capital  for  pro- 
ductive industry  and  enterprise  of  all 
kinds.  This  would  result  In  fuller  employ- 
ment of  labor,  multiplication  of  goods  in 
common  consumption,  and  probably 
bring  about  a  period  of  great  and  legit- 
imate expansion  of  industry  and  com- 
merce never  surpassed  in  the  United 
States." 

The  Times  was  exactly  right.  Within 
4  years  of  the  tax  cuts,  the  enormous 
expansion  of  the  economy  produced 
enough  revenue  gains  to  pay  off  a  third 
of  the  national  debt. 

The  principle  was  proved  again  with 
the  tax  cuts  Initiated  by  President  Ken- 
nedy in  the  1960's.  Although  the  U.S. 
Treasury  predicted  cumulative  revenue 
losses  from  the  tax  cuts  totaling  $89 
billion,  instead  there  were  revenue  gains 
of  $54  bUlion. 

Today  we  must  restore  the  productivity 
of  the  American  economy  and  eliminate 
Federal  budget  deficits  by  increasing  the 
rewards  to  work  and  investment.  It  is 
clear  to  me  that  the  tax  barrier  against 
full  employment  and  economic  growth 
must  be  removed. 

The  tax  barrier  exists  in  many  specific 
forms,  and  the  Jobs  Creation  Act  which 
I  have  introduced,  and  which  has  132 
cosponsors.  is  directed  toward  reducing 
or  removing  some  of  the  existing  tax  bar- 
riers. Among  other  provisions,  the  act 
would  exclude  from  gross  income  the  div- 
idends received  from  domestic  corpora- 
tions, reduce  the  corporate  normal  tax 
from  22  to  20  percent  and  the  surtax 
from  26  to  22  percent,  increase  the  in- 
vestment tax  credit  to  15  percent  and 
the  asset  depreciation  range  from  20  to 
40.  and  provide  a  1-year  writeoff  of 
mandated  pollution  control  eauipment. 
All  of  these  provisions  would  add  to  the 
rate  of  capital  formation  and,  thereby, 
to  the  rate  of  productivity  increase  and 
economic  growth. 

The  existing  high  tax  rates,  which 
reduce  Investment  and  work,  are  impact- 
ing   negatively    on    employment    and 


growth  more  than  ever  before.  The  un- 
precedented rate  of  inflation  during  the 
1970's,  the  unprecedented  proporation  of 
women  who  are  now  entering  the  job 
market,  and  the  unprecedented  amount 
of  capital  spending  that  Is  mandated  into 
pollution  control  equipment  are  all  con- 
tributors to  the  fact  that  capital  invest- 
ment per  worker  is  not  rising  at  its  usual 
rate. 

Inflation  always  has  the  effect  of  rais- 
ing the  tax  rates,  and  the  inflation  during 
the  1970's  has  raised  them  a  lot.  U.S.  De- 
partment of  Commerce  flgures  show  that 
in  1974,  for  example,  the  corporate  sec- 
tor paid  taxes  on  profits  at  an  effective 
tax  rate  of  58  percent  as  a  result  of  in- 
flation over  valuing  inventories  and  lui- 
derstating  depreciation.  Although  infla- 
tion must  be  brought  under  control,  we 
cannot  reduce  the  labor  force  participa- 
tion rate  to  its  former  level  or  abandon 
efforts  to  clean  up  the  environment. 
Therefore,  we  must  make  more  capital 
available  to  the  economy  by  reducing  tax 
rates. 

The  existing  tax  biases  make  many 
investments  unprofitable  which  would 
otherwise  be  undertaken  and  provide 
new  jobs.  They  also  hold  wages  lower 
than  they  would  otherwise  be.  Holding 
down  investment  holds  down  capital  for- 
mation and  the  productivity  of  labor.  It 
means  people  produce  less  in  the  same 
amount  of  working  time  and,  thus,  earn 
less.  The  high  rates  of  taxation  which 
result  in  low  after-tax  earnings  also  re- 
duce the  pensions  of  the  retired  working 
men  and  women  whose  pension  funds  are 
a  major  shareholder  of  American  busi- 
ness. 

Just  as  inflation  has  raised  the  effec- 
tive tax  rates  on  business  profits,  it  has 
raised  the  effective  tax  rates  on  the  per- 
sonal incomes  of  all  Americans.  Infla- 
tion forces  people  to  pay  not  just  more 
in  taxes  when  there  is  inflation,  but  to 
pay  at  higher  rates  of  taxation  on  a 
money  income  that  is  shrinking  in  pur- 
chasing power.  Thus,  at  the  same  time 
people's  purchasing  power  shrinks  as  a 
result  of  higher  prices,  they  are  forced 
to  pay  a  larger  proportion  of  their  in- 
come in  taxes.  This  is  inequitable,  and  it 
discourages  work.  People  seek  more  lei- 
sure rather  than  more  money  income, 
and  we  see  this  today  when  unions  ask 
for  more  paid  vacation  rather  than 
higher  wage  rates. 

We  should  correct  this  inequity  and 
remove  this  disincentive  to  work  by  rais- 
ing the  thresholds  on  the  personal  In- 
come tax  by  the  amount  of  inflation 
since,  say.  January  1,  1973.  This  will 
lower  tax  brackets  across  the  board  with- 
out altering  the  progressivity  of  the  tax 
rates.  It  treats  everybody  equally  and 
brings  the  tax  brackets  in  line  with  the 
shrunken  buying  power  of  everyone's  in- 
come. It  compensates  for  the  tax  In- 
crease of  the  last  several  years  that  was 
not  legislated,  and  it  restores  the  incen- 
tive to  work  that  the  high  tax  rates 
have  undermined. 

Reducing  the  tax  rate  on  work  and 
investment  will  reduce  the  barrier  to  full 
employment,  to  lower  prices,  to  higher 
wages,  to  larger  pensions,  and  to  a  more 


efficient  and  more  rapidly  growing  econ- 
omy. That  is  a  goal  that  all  Americans 
can  join  in  to  achieve. 


THE  PLIGHT  OP  THE  VUDKA 
FAMILY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  QtHE)  is  rec- 
ognized for  5  minutes. 

Mr.  QUIE.  Mr.  Speaker,  several  of  my 
colleagues  have  already  joined  the  vigil 
on  the  House  floor  on  behalf  of  the 
families  which  have  been  forcibly  sepa- 
rated by  Soviet  emigration  policies. 
These  policies  are  contrary  to  the  pledge 
of  all  nations  which  signed  the  Helsinki 
Final  Act,  including  the  Soviet  Union, 
to  do  everything  possible  to  reunite 
families  separated  by  political  bound- 
aries. 

At  this  time  I  would  like  to  join  the 
vigil  and  bring  to  the  Members'  atten- 
tion the  situation  of  the  Vudka  family. 
Yuri  Vudka  recently  completed  a  7-year 
prison  term  after  being  accused  of  anti- 
Soviet  propaganda  for  possessing  and 
distributing  such  "dangerous"  literature 
as  Leon  Uris'  "Exodus,"  Randolph 
Church's  "The  Six  Day  War,"  and  Dub- 
nov's  "History  of  the  Jews." 

Because  of  his  demonstration  In 
prison  of  his  commitment  as  a  Jew  by 
wearing  a  yarmulke  on  Shabbat  and 
Jewish  holidays,  and  because  of  his  in- 
sistence on  kosher  food,  Vudka  was 
transferred  to  Vladimir  prison,  where  3 
years  of  his  term  were  served. 

Since  his  release,  Vudka  has  tried  to 
apply  for  an  exit  visa  to  Israel,  where 
his  wife,  Hana  Gurevitch-Vudka,  now 
lives.  He  has  been  refused  even  the 
chance  to  apply,  and  was  told  to  start 
working  and  to  forget  about  Israel. 
Usually,  freed  prisoners  of  Zion  have  no 
trouble  in  reapplying  for  permission  to 
go  to  Israel  and  get  their  exit  permit 
quite  speedily.  Yet  the  officials  in 
Vudka's  hometown  of  Pavlograd  have 
bluntly  told  him  that  no  one  has  yet 
succeeded  in  obtaining  an  exit  permit 
from  them. 

This  treatment  is  not  given  only  to 
former  prisoners;  Dr.  Veniamin  Levich, 
a  prominent  Soviet  Jewish  scientists, 
has  been  seeking  to  emigrate  to  Israel 
for  a  number  of  years.  His  two  sons,  also 
scientists,  were  allowed  to  leave  the 
U.S.S.R.  for  Israel  with  their  families  in 
mid-1975,  but  Dr.  and  Mrs.  Levich's 
emigration  applications  have  been  re- 
jected. 

In  1972,  the  University  of  Minnesota 
invited  Dr.  Levich  to  join  its  faculty  and 
has  pursued  this  matter  with  Soviet  au- 
thorities since  that  time.  However,  the 
chances  of  Dr.  Levich's  receiving  permis- 
sion to  join  the  faculty  are  slight. 

Situations  such  as  Yuri  Vudka's  and 
Dr.  Levich's  deserve  our  attention  not 
only  because  they  exemplify  the  Soviet 
Union's  disregard  for  the  Helsinki  agree- 
ment, but  because  of  the  human  suffer- 
ing bemg  endured  as  families  are  unable 
to  reunite.  It  is  my  hope  that  our  vigil 
here  will  not  go  unnoticed  by  officials 
throughout  the  Soviet  Union,  and  that 
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the  Soviet  Union  will  fuinil  the  pledge 
made  in  Helsinki. 
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A  NEW   PRIVACY   PROTECTION 
PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  on 
September  21.  I  joined  my  colleague 
from  New  York.  Representative  Edward 
Koch  in  introducing  H.R.  15657,  the 
"Right  to  Private  Records  Act." 

This  legislation,  which  is  modeled  to 
some  degree  on  H.R.  214.  places  restric- 
tions on  State  and  local  government  ac- 
cess to  the  personal  records  kept  by  fi- 
nancial institutions,  and  telephone  and 
credit  card  companies.  It  also  defines  the 
conditions  imder  which  individuals  from 
the  general  public  may  have  access  to 
these  records. 

It  is  well  known  that  the  financial 
community  of  the  United  States  is  not 
covered  by  the  privileged  relationship 
doctrine  of  confidentiality,  a  doc- 
trine that  applies  to  the  relationship 
between  husband  and  wife,  priest  and 
confessor,  lawyer  and  client,  physician 
and  patient,  and  the  journalistic  profes- 
sion. The  recent  Supreme  Court  decision. 
Miller  against  California,  greatly  ex- 
panded the  grossly  misnamed  Bank 
Secrecy  Act  and  imdermined  the  ability 
of  the  financial  community  to  maintain 
even  a  gentleman's  agreement  of  con- 
fidentiality on  personal  records.  In  fact, 
a  rough  tabulation  indicates  that  100 
kinds  of  subpenas  can  be  presented  to 
a  bank  oflBcer.  The  confusion  and  inher- 
ent coercive  nature  of  the  situation  can 
lead  to  abuses  by  both  the  financial  in- 
stitution and  the  party  seeking  the  infor- 
mation. 

I  am  deeply  concerned  that  the  legal 
principle  enunciated  by  the  Court  might 
be  applied  to  telephone  and  credit  card 
companies,  thus,  the  reason  for  their  in- 
clusion within  the  apphcation  of  our  leg- 
islative proposal.  This  bill  requires  that. 
First,  an  individual's  written  consent 
be  obtained  to  allow  dissemination  of  his 
or  her  records ; 

Second,  the  individual  be  able  to 
change  and  administer  subpena  for  rec- 
ords: 

Third,  application  in  cases  where  a 
criminal  or  civil  investigation  would  be 
jeopardized,  and  a  showing  has  been 
made,  the  access  must  be  based  on  a  ju- 
dicial subpena  with  notice  to  the  indi- 
vidual; 

Fourth,  a  court-authorized  search  war- 
ant  with  no  notification  to  the  individual 
must  be  used. 

An  accounting  of  record  disclosures  is 
required.  An  individual  can  sue  for  actual 
and  punitive  damages.  Violations  are 
punishable  by  imprisonment  for  not  more 
than  1  year  or  fined  not  more  than 
$1,000  for  each  instance.  In  addition,  the 
legislation  provides  for  limits  on  sub- 
pena-monitoring  of  customer's  conver- 
sations by  telephone  companies. 

I  wish  to  make  it  very  clear  that  it  is 
not  the  Intent  of  this  legislation  to  ham- 


per or  frustrate  any  legitimate  criminal 
justice  investigation.  Individual  fishing 
expeditions  will,  in  my  opinion,  be 
properly  curtailed. 

A  private  citizen  currently  confronts  a 
situation  in  which  no  legal  checks  and 
balances  exist  to  protect  his  personal  in- 
formation privacy.  At  present,  institu- 
tions and  businesses  covered  by  this  act 
have  no  legal  groimds  on  which  they  can 
rely  to  protect  the  confidentiality  of  the 
individual  they  serve.  It  is  my  intent 
and  commitment  to  see  that  this  situa- 
tion is  reasonably  and  effectively  cor- 
rected. 

The  vitality  of  the  American  political 
and  economic  system  is,  in  major  part, 
due  to  our  reliance  on  candor  and  open- 
ness and  the  free  fiow  of  information.  We 
have,  however,  both  in  our  Anglo-Saxon 
common  law  tradition  and  in  our  con- 
stitutional concepts — that  recognizing 
and  striving  to  protect  individual  per- 
sonal integrity  and  sanity  is  vital.  It  is 
often  a  narrow  dividing  line  between  our 
societal  interest  in  freedom  of  informa- 
tion and  the  protection  of  personal  pri- 
vacy. The  line  is  fuzzy  and  this  situation 
must  be  corrected. 


HOW  OUR  LAWS  ARE  MADE— A  COM- 
PENDIUM    OF     HELPFUL     RULES 
GOVERNING     THE     LEGISLATIVE 
PROCESS   NOT  TO   BE   FOUND  IN 
JEFFERSON'S  MANUAL  OF  RULES 
AND  PRACTICES  OF  THE   HOUSE 
OP  REPRESENTATIVES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Delaware  (Mr.  du  Pont)   is 
recognized  for  15  minutes. 

Mr.  DU  PONT.  A  freshman  Congress- 
man trying  to  do  his  job  properly  is 
similar  to  a  quarterback  trying  to  throw 
a  60-yard  pass  with  a  defiated  football. 
The  only  difference  is  the  quarterback 
knows  there  is  no  air  in  the  ball— the 
freshman  Congressman  does  not  even 
know  what  game  he  is  playing. 

It  occurred  to  be  that  perhaps  I 
could  perform  a  valuable  service  for  the 
incoming  class  of  Congressfolk  by  leav- 
ing behind  a  few  observations  on  the 
"givens"  of  Congress.  If  taken  in  proper 
doses  I  believe  that  what  follows  may 
provide  at  least  partial  immunization 
agamst  congressional  freshman  fiu. 

(Ed.  Note.— For  historical  purposes  thev 
may  be  referred  to  as  "du  Ponfs  laws"— de- 
spite the  fact  that  they  never  had  Com- 
mittee hearings,  executive  aeency  comments 
or  approval  by  the  Democratic  Study  Group  l' 
Law  No.  I— Vote  as  an  Individual:  Lem- 
mings end  up  falling  off  cliffs.  Camaraderie  Is 
no  substitute  for  common  sense  and  being 
your  own  man  will  make  you  sleep  better 

Law  No.  2— The  speed  at  which  the  legis- 
lative process  seems  to  work  Is  In  Inverse 
proportion  to  your  enthusiasm  for  the  bill 
If  you  want  a  bill  to  move  quickly,  commit- 
tee hearings,  the  Rules  Committee,  and  leg- 
islative procedures  appear  to  be  roadblocks 
to  democracy.  If  you  do  not  want  the  bill 
to  pass,  such  procedures  are  es.'entlal  to  fur- 
thering representative  government,  etc   etc 
Law  No.  3— The  titles  of  bills— like  those 
of  Marx  Brothers  movies— often  have  little 
to  do  with  the  substance  of  the  legislation 
Particularly   deceptive    are   bills   containing 


title  buzz  words  such  as  emergency,  reform 
service,  relief,  or  special.  Often  the  emer- 
gency Is  of  the  writer's  Imagination;  the 
reform,  a  protection  of  vested  Interests;  the 
service,  self-serving;  the  relief,  an  additional 
burden  on  the  taxpayer;  and  the  special 
something  that  otherwise  shouldn't  be 
passed. 

Law  No.  4 — Sometimes  the  best  law  of  all 
U  no  law  at  all.  Not  all  the  world's  Ills  are 
susceptible  to  legislative  correction  and  111- 
concelved  laws  only  substitute  one  problem 
for  another  or  make  the  situation  worse. 

Law  No.  5 — When  voting  on  appropriations 
bills,  more  Is  not  necessarily  better.  It  is  as 
wasteful  to  have  a  B-1  bomber  in  every  garage 
as  It  Is  to  have  a  welfare  program  for  every 
conceivable  form  of  deprivation. 

Law  No.  6— The  Crusades  ended  several 
centuries  ago  after  killing  thousands  of 
people.  The  most  Important  Issues  arouse 
Intense  passions.  Earmuffs  to  block  the 
shouting  are  Inappropriate,  but  filter  the 
feedback.  Joining  a  cause  and  leading  a 
constituency  are  not  mutually  exclusive,  but 
neither  are  they  necessarily  synonymous. 
Neither -welfare  nor  profits  are  "obscene". 

Law  No.  7— "Beware  the  [lobbyist],  my 
son,  the  Jaws  that  bite,  the  claws  that  snatch" 
(with  thanks  to  Lewis  Carroll).  No  matter 
how  noble  the  cause  or  well  meaning  its 
professional  advocates,  lobblsts  are  still  paid 
to  get  results.  They're  subject  to  errors  In 
Judgment,  shortcomings  In  motives,  and  most 
of  them  don't  even  vote  in  your  district. 

Law  No.  8 — Mirror,  mirror  on  the  wall  who's 
the  fairest  one  of  all?  The  press  Is  hopelessly 
biased  or  genuinely  fair,  depending  upon 
whose  views  are  being  misquoted,  mis- 
represented, or  misunderstood. 

Law  No.  9 — If  you  are  concerned  about 
being  criticized— you're  in  the  wrong  Job. 
However  you  vote,  and  whatever  you  do. 
somebody  will  be  out  there  telling  you  that 
you  are;  (a)  wrong,  (b)  Insensitive,  (c)  a 
bleeding  heart,  (d)  a  pawn  of  somebody  else, 
(e)  too  wishy-washy,  (f)  too  unwilling  to 
compromise,  (g)  all  of  the  above— con- 
sistency Is  not  required  of  critics. 

Perhaps  these  thoughts  can  best  be 
summed  up  In  one  brief  anecdote,  related  by 
NBC's  John  Chancellor.  A  veteran  British 
diplomat  had  a  favorite  way  to  put  down  a 
pushy  or  egotistical  Junior.  The  diplomat 
would  call  the  younger  man  in  for  a  heart- 
to-heart  talk  and  quite  often  at  the  end  of 
the  talk  would  say.  "Young  man.  you  have 
broken  the  Fifth  Rule :  You  have  taken  your- 
self too  seriously."  That  would  end  the 
meeting — except  that  Invariably,  as  the 
younger  man  got  to  the  door,  he  would  turn 
and  ask.  "What  are  the  other  rules?" 

And  the  old  diplomat  would  smile  serenelv 
and  answer.  "There  are  no  other  rules." 
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STATEMENT  ON  NATIONAL  HEALTH 
INSURANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr.  Mar- 
tin) is  recosrnized  for  10  minutes. 

Mr.  MARTIN.  Mr.  Speaker,  the  Re- 
publican Task  Force  on  Health  Policy 
has  undertaken  an  analysis  of  major 
legislative  proposals  relating  to  national 
health  insurance  and  related  matters. 

I  am  taking  this  special  order  to  re- 
view for  interested  Members  some  of  the 
findings  and  conclusions  developed  In 
this  study.  Not  all  of  the  task  force  are 
in  agreement  on  priorities,  so  the  con- 
clusions drawn  refiect  my  own  think- 
ing— as  well  as  that  of  anyone  else  who 
concurs. 


Between  now  and  next  year  there  will 
certainly  be  some  public  discussion  of 
health  policy,  and  we  all  hope  that  the 
result  will  be  a  very  careful  dissection  of 
the  problem,  proposed  solutions,  and  the 
costs  of  those  solutions. 

The  analysis  follows; 
Statement  on  National  Health  Insurance 
i.  pkilosophy  and  introduction 

Throughout  the  years  America  has  led  the 
nations  of  the  world  In  offering  to  Its  people 
the  highest  standard  of  health  care  available. 
A  first  observation  would  have  to  be  that 
America  Is  a  very  healthy  nation.  Funda- 
mental to  our  nation's  success  has  been  the 
private  free  enterprise  system  In  which  In- 
dividual Initiative  and  diversity  of  Ideas  have 
enabled  the  development  of  the  highest 
quality  health  care. 

As  we  strive  to  maintain  this  high  stand- 
ard of  care,  we  must  seek  efforts  which  not 
only  will  preserve  our  free  enterprise  system 
but  also  will  expand  access  to  adequate 
health  care  protection  for  all  Americans. 
There  are  proposals  before  Congress  that 
would  allow  the  federal  government  to  ex- 
pand Its  role  through  creation  of  a  national- 
ized health  Insurance  system.  The  U.S. 
Treasury  would  pay  "all  your  bills  for  all 
your  Uls!"  We  oppose  such  a  mandatory  na- 
tional health  Insurance  program  which 
would  heavily  tax  the  already  overburdened 
American  {jeople.  The  problems  of  soaring 
health  care  costs  cannot  be  solved  by  adding 
another  mammoth  bureaucracy  to  adminis- 
ter and  control  health  care  to  our  citizens 
and  pay  all  the  costs.  Such  a  nationalized 
program  would  only  reduce  the  Incentives 
needed  to  contain  costs  and  ultimately  lower 
the  quality  of  health  care  being  offered  to 
the  American  people.  Improvements  In  our 
health  care  system  must  come  not  by  aban- 
doning our  present  free  choice  system  for  an 
unwieldy  monolithic  bureaucracy,  but  by 
building  upon  the  strong  diversified  founda- 
tion of  our  free  enterprise  system. 

As  health  care  costs  continue  to  rise,  more 
people  are  finding  it  difficult  to  afford  the 
costs  of  health  care.  In  addition,  many  peo- 
ple cannot  obtain  Insurance  protection  be- 
cause of  preexisting  medical  reasons.  The 
barriers  which  prevent  the  poor  and  the 
medically  uninsurable  from  acquiring  ade- 
quate protection  need  to  be  removed  through 
adoption  of  Initiatives  which  reflect  Amer- 
ica's principle  of  free  enterprise. 

II.    BACKGROUND 

In  1975,  Americans  spent  a  total  of  $118.5 
billion  on  health  care — an  average  of  $547 
for  every  American — or  three  times  the 
amount  spent  on  health  care  Just  ten  years 
ago.  These  health  care  costs  are  growing  sub- 
stantially faster  than  the  consumer  price 
Index.  In  1975,  all  services  other  than  med- 
ical care  rose  7.7%.  while  prices  for  medical 
care  services  Jumped  at  an  average  rate  of 
10.39f.  Partly  this  Is  because  a  prolonged 
freeze  on  hospital  charges  had  Just  been 
lifted.  Among  these  medical  care  services, 
the  largest  proportion  (39.3%)  is  spent  on 
hospital  service  charges,  which  Increased  at 
an  annual  rate  of  13.0%  last  year — almost 
double  the  growth  rate  found  In  other  sec- 
tors of  the  economy.  This  means  that  the 
hospital  stay  which  In  1965  cost  each  of  us 
$311  Is  now  running  on  the  average  $1,017 
each  year. 

These  rising  health  care  costs,  which  just 
10  years  ago  comprised  5.9%  of  our  Gross 
National  Product,  currently  (FY  1975)  ac- 
count for  an  unprecedented  8.3%  of  our 
QNP,  and,  according  to  HEW  estimates,  by 
1990  are  expected  to  reach  10%  to  12%  of 
our  ONP.  Among  the  causes  attributed  to 
these   cost   Increases   are   Inflationary   price 


rises  within  the  health  care  Industry,  Im- 
provements in  the  quality  and  intensity  of 
medical  care  such  as  improved  but  complex 
and  expensive  therapeutic  and  diagnostic 
techniques,  and  greater  utilization  of  health 
services,  as  evidenced  by  a  33%  Increase  in 
per  capita  use  of  hospital  services  since  1950. 

Most  Americans  do  have  Insurance  to 
cover  these  health  care  costs.  According  to 
HEW  figures,  three  out  of  four  people  have 
substantial  economic  protection  through 
private  health  Insurance  against  the  costs  of 
hospital  and  surgical  care.  Although  most 
Americans  already  have  protection,  there  are 
a  small  percentage  of  people  unable  to  obtain 
protection  from  private  or  public  funds. 
Manpower  distribution 

Moreover,  for  some  Americans  there  are 
also  problems  in  securing  adequate  health 
care  because  of  the  distribution  of  physi- 
cians, both  geographically  and  by  specialty. 
The  number  of  active  physicians  In  the  U.S. 
has  been  growing  faster  than  the  popula- 
tion as  a  whole  and.  if  the  present  trend 
continues,  the  number  of  physicians  per 
100.000  population  by  1990  will  be  50r'r 
greater  than  today.  The  critical  problem  is 
not  In  the  absolute  numbers  of  health 
professionals,  but  In  the  distribution  of  these 
resources.  Statistics  indicate  that  physicians 
are  located  disproportionately  in  the  North- 
east and  the  West.  While  the  average  num- 
ber of  active  physicians  In  the  U.S.  Is  130 
physicians  per  100.000  population,  in  New 
York,  for  example,  there  are  195  physicians 
per  100,000  population.  On  the  other  hand, 
states  in  the  South  and  North  Central  regions 
of  the  country  are  substantially  below  the 
national  average.  Mississippi,  for  example,  has 
only  77  physicians  per  100,000  population. 
We  need  to  find  solutions  to  ease  these 
shortages  of  physicians,  both  geographically 
and  by  specialty.  If  we  are  to  improve  access 
to  adequate  health  care  for  all  Americans. 
Medicare  and  medicaid 

Problems  also  exist  for  some  citizens  pres- 
ently covered  under  Medicare  and  Medicaid. 
We  need  to  correct  inequities  in  Medicaid 
eligibility  requirements  and  benefits  for 
these  people,  as  well  as  to  simplify  admin- 
istrative regulations.  We  need  to  modify  the 
Medicare  program  by  reintroducing  cost  sav- 
ing incentives  in  hospital  reimbursement 
mechanisms  and  to  streamline  the  paper- 
work required  of  participants.  This  can  be 
done  while  providing  stlffer  penalties  for 
fraud. 

m.    RELATED    ISSUES 

There  are  a  number  of  areas  In  which  ac- 
tion can  be  taken  to  Improve  health  protec- 
tion. These  include: 

Catastrophic  insurance 

There  Is  only  a  small  percentage  of  Amer- 
icans that  incur  "catastrophic"  expenses  as 
a  result  of  accident  or  major  Illness.  But  ifor 
these  people  the  financial  effect  can  be  dev- 
astating. While  an  Increasing  number  of  in- 
surance policies  are  providing  unlimited 
catastrophic  coverage  to  their  beneficiaries, 
we  should  encourage  others  to  provide  such 
protection.  This  might  be  done  through  tax 
breaks  for  the  additional  premiums  or  by 
providing  for  all  insurers  to  share  in  pooled 
risks.  Alternatively,  Insurers  could  be  man- 
dated to  provide  catastrophic  coverage  that 
could  not  be  waived.  Another  approach 
would  be  to  provide  governmental  assistance 
via  a  refundable  tax  credit  for  expenses 
above  a  relatively  high  level. 

Preventive  health  care 

Every  American  should  have  the  oppor- 
tunity to  sustain  his  own  health  through 
proper  health  maintenance  and  disease  pre- 
vention. Because  the  individual  ultimately 


can  make  the  greatest  contribution  to  pre- 
ventive health  care,  we  must  encourage  ef- 
forts which  educate  consumers  in  self  care 
and  disease  prevention.  By  increasing  the 
individual's  knowledge  of  preventive  health 
methods,  we  can  Improve  the  overall  health 
of  our  nation  and  contain  the  costs  associat- 
ed with  preventable  illness. 

Medical   malpractice 

Soaring  malpractice  insurance  costs  fac- 
ing doctors  today  adds  ultimately  to  each 
American's  health  care  bill.  By  supporting 
solutions  which  will  resolve  this  crisis,  pref- 
erably at  the  State  level  where  legal  Juris- 
diction properly  exists,  we  can  significantly 
enhance  efforts  to  contain  soaring  health 
care  costs. 

P.S.R.O.  programs 

Professional  Standards  Review  Organiza- 
tions and  other  such  federal  programs  have 
Increased  greatly  the  extent  of  bureaucratic 
regulation  of  and  intervention  Into,  the  life 
and  death  decisions  of  doctors  who  are  best 
qualified  to  decide  proper  patient  care.  This 
is  hazardous  to  the  Nation's  health!  Such 
government  involvement  threatens  the 
quality  of  health  care  Americans  receive,  in- 
creases the  risk  of  malpractice  suits,  and 
Jeopardizes  the  confidentiality  of  patient- 
doctor  relations.  Only  by  eliminating  the 
"Big  Brother"  role  of  the  Federal  govern- 
ment and  Its  bureaucrats  can  we  protect  the 
quality  of  care  our  people  receive. 

IV.  SPECIFIC  PROPOSAI..S 

Among  the  specific  legislative  measures 
currently  before  Congress,  the  following  pro- 
posals seek  solutions  to  the  health  care  prob- 
blems  facing  us  today: 

ADMINISTRATION    PROPOSALS 

Medicare 

President  Ford  has  proposed  that  Medicare 
beneficiaries  be  protected  against  cata- 
strophic health  care  costs  by  limiting  the 
amounts  an  individual  must  pay  annually 
to  $500  for  covered  hospital  care  and  $250 
for  covered  physician's  services.  This  plan 
seeks  to  define  catastrophic  expenses  as  any 
amount  greater  than  $750. 

Under  this  proposal.  Medicare  patients 
would  be  required  to  pay  a  deductible  for 
the  first  day  of  a  hospital  stay,  as  under 
existing  law.  and  10%  of  additional  charges 
up  to  an  annual  maximum  of  $500, 

The  current  annual  deductible  of  $60  for 
physicians'  services  would  be  raised  to  $77. 
while  the  existing  copayment  of  20%  for 
such  services  would  be  maintained.  There 
would  be  an  annual  maximum  of  $250.  and 
the  deductible  would  increase  with  Social 
Security  benefit  Increases. 

Medicare  reimbursement  increases  would 
be  limited  to  7%  for  hospital  costs  and  4% 
for  physicians'  services  in  FY  1977  and  FY 
1978. 

Medicaid 

President  Ford  has  asked  Congress  to  con- 
solidate Medicaid  and  15  categorical  Federal 
health  programs  into  a  $10  billion  block 
grant  to  the  states.  In  this  block  grant,  no 
state  will  receive  less  In  F^  1977  than  its 
share  of  program  funds  In  FY  1976. 

OTHER    REPUBLICAN    INITIATIVES 

Medical  Expense  Tax  Credit  Act  (H.R.  3328) 

This  bill  would  provide  protection  against 
expenses  from  catastrophic  Illness  by  means 
of  tax  credits  on  regular  Income  tax  returns 
for  excessive  medical  expenses,  that  Is.  any- 
thing over  15%  of  one's  modified  adjusted 
gross  income.  Below  this  relative  threshold, 
medical  costs  would  be  paid  from  private  In- 
surance or  personal  funds.  In  claiming  credit 
for  expenses  above  this  amount,  a  person 
would  be  allowed  to  claim  up  to  85%  of  his 
additional  medical  expenses.  For  low  income 
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people,    the    federal    role    would    be    nearly 
comprehensive;  the  tax  credit  would  be  "re- 
fundable" even   If   no   tax   were  owed.   For 
higher  Income  people,   there  would   be  less 
governmental  Involvement  as  income  rises. 
Comprehensive  Health  Insurance  Act   (H  R 
4747) 
This  blU  would  require  employers  to  offer 
approved    private    Insurance    to    their    em- 
ployees and  to  pay  75%  of  the  premium  if 
the    employee   elects    to   participate   in    the 
program.  The  non-employed  and  the  disabled 
would  be  provided  protection  under  a  fed- 
erally approved  state  plan  by  private  insur- 
ance carriers.  Under  this  bill,  total  expenses 
would  be  limited  to  $1,500  per  family  each 
year.  Also  included  in  this  proposal  is  a  pre- 
ventive services  package,   in   which   preven- 
tive care  would  be  available  without  any  cost 
sharing  required  of  beneficiaries. 
Comprehensive   Health   Care   Insurance   Act 
(H.R.  6222) 
This  bUl  would  provide  coverage  by  requir- 
ing   employers    to    make   available   specified 
health    Insurance    coverage    for    their    em- 
ployees and  to  share  at  least  65%  of  the  pre- 
mium cost.  The  self-employed  and  the  non- 
employed  would  be  eligible  under  the  Medl- 
credit  provision  of  the  bill  to  receive  govern- 
ment contributions  to  private  health  insur- 
ance  plans    through   a    federal    income    tax 
credit  or  a  certificate  of  entitlement  issued  bv 
the  government   and   acceptable  by  private 
Insurers  for  payment  of  premiums 


The  memorial  program  contained  a 
very  special  prayer  that  describes  my 
friend,  AI  McMahon  better  than  any 
words  I  can  think  of. 

I  want  to  record  them,  along  with  the 
news  stories  of  his  passing,  permanently 
in  the  Record: 

The  Prayer   or  St.   Francis 
Lord,  make  me  an  Instrument  of  Thy  Peace 

Where  there  is  hatred,  may  I  bring  love 

Where  there  is  wrong,  may  I  bring  the  Spirit 
for  Forgiveness 
Where  there  is  discord,  may  I  bring  Har- 
mony 

Where   there   is   error,   may   I   bring   Truth 
Where  there  is  doubt,  may  I  bring  Faith 

Where  there   is  despair,   may  I   bring  Hope 
Where  there  Is  darkness,  may  I  bring  Light 

Where  there  Is  sadness  may  I  bring  Joy 
Lord  grant  that  I  may  seek  rather  to  com- 
fort. 

Than  to  be  comforted. 

To  understand,  rather  than  be  understood. 
To  love,  rather  than  to  be  loved. 


THE  LATE  JUDGE  ALEXANDER  J 
McMAHON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Don  H  Clau- 
sen) is  recognized  for  15  minutes 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
Sonoma  County.  Calif.,  recently  lost  one 
of  its  most  distinguished  and  respected 
citizens.  Judge  Alexander  J.  McMahon 

The  judge  was  a  close  personal  friend 
whose  company  I  enjoyed  immensely  All 
who  knew  him  admired  and  liked  him 
and  share  a  great  loss  in  their  lives  at 
his  death. 

It  would  be  hard  to  properly  charac- 
terize his  unique  personality.  He  was  a 
warm,  genial,  compassionate,  concerned 
and  loving  human  being. 

Professionally.  I  would  characterize 
hmi  as  the  finest  judge  in  northern  Cal- 
ifornia. The  respect  he  earned  as  an  in- 
dividual followed  him  in  his  judicial  re- 
sponsibilities. 

He  was  fair.  firm,  and  impartial  on  the 
bench  and  served  his  office  in  the  highest 
traditions  of  jurisprudence. 

His  loss  leaves  a  great  void  in  the 
county  but  each  of  us  who  worked  with 
him  will  strive  to  carry  on  the  ideas  and 
ideals  he  believed  in. 

I  was  privileged  to  attend  his  funeral 
along  with  the  leadership  of  Sonoma 
County  and  his  multitude  of  friends  The 
funeral  ceremony  was  an  extraordinary 
tribute  to  an  extraordinary  man. 

His  brother,  the  Reverend  Father 
Thomas  J.  McMahon  served  in  the  of- 
ficiating capacity. 

His  beautiful  family,  wife  Bobbie 
daughter  Jeanne-Marie  and  sons  Alex- 
ander. Christopher  and  Thomas  are  very 
genume  and  dedicated  Christians  and 
wm  carry  forth  the  legacv  and  heritage 
of  the  distinguished  McMahon  family. 


(From  the  Argus-Courier  ( Petal uma,  Calif  ) 

Sept.  24,  1976) 

A  Respected  Judge  Is  Gone 

This  community  has  lost  one  of  Its  leading 
citizens  with  the  untimely  death  of  Judge 
Alexander  J.  McMahon,  who  died  in  his  sleeo 
Wednesday  night. 

The  likeable  municipal  court  Judge  had 
earned  a  well-deserved  reputation  for  fair- 
ness on  the  bench.  Those  appearing  before 
him  were  assured  of  receiving  careful  con- 
sideration of  their  case.  He  was  always  cog- 
nizant of  the  rights  of  the  accused. 

Judge  McMahon  had  a  sharp  sense  of  hu- 
mor. Both  were  evidenced  in  his  conversa- 
tions and  the  stories  he  liked  to  tell.  He  was 
a  convivial  companion  and  made  manv 
friends.  ' 

The  Jurist  also  was  a  civlc-mlnded  indi- 
vidual and  involved  In  local  clubs  and  activ- 
ities. 

Judge  McMahon,  known  to  his  friends  as 
"Al.  •  always  had  time  for  the  news  media 
He  was  sympathetic  with  newsmen's  prob- 
lems, having  at  one  time  considered  enterine 
this  field.  ^ 

His  death  came  just  before  he  was  to 
begin  a  new  six-year  term  as  municipal  court 
Judge  serving  both  Petaluma  and  Sonoma 
Valley.  As  a  mark  of  his  ability  and  the 
esteem  tn  which  he  was  held,  he  was  un- 
opposed  for   the   post. 

The  death  of  Judge  McMahon  leaves  a  void 
in  the  commiviity.  He  was  an  interesting 
likeable  individual.  He  will  be  missed. 

Judge  McMahon  Dies  in  Sleep 

Sonoma.— Alexander  J.  McMahon  53 
the  southern  Municipal  Court  Judge  for 
Sonoma  County,  died  suddenly  at  his  home 
In  Sonoma  today. 

Police  said  he  apparently  died  In  his  sleep. 
His  wife.  Barbara,  summoned  help  at  8:30 
am.  when  she  was  unable  to  wake  him. 

Coroner's  officials  will  investigate  the  cause 
of  death.  Police  said  it  was  apparently  natu- 
ral causes. 

In  June,  McMahon.  a  popular  man  with  a 
reputation  as  a  "down-to-earth"  Judge  was 
re-elected  without  opposition  to  a  new  six- 
year  term  for  the  Municipal  Court  serving 
Petaluma  and  the  Sonoma  Valley. 

"The  community's  lost  one  helluva  guy." 
said  a  friend.  Sonoma  Index-Tribune  pub- 
lisher Robert  Lynch. 

McMahon  had  returned  Wednesday  from  a 
meeting  of  the  California  State  Bar  Assocla- 
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tlon  and  the  California  Council  of  Judges  in 
Fresno. 

The  Judge,  known  to  friends  as  "Al,"  was 
especially  popular  among  police  and  sheriff's 
deputies. 

He  was  often  at  the  scene  of  fires,  accidents 
or  other  law  enforcement  Investigations  He 
had  a  sheriffs  radio  In  his  car.  and  his  own 
call  numbers,  "244-J." 

"I  think  he  maybe  had  a  little  newspaper- 
man in  htm,  and  a  little  policeman,  too  " 
Lynch  said. 

"He  was  a  very  popular,  and  a  very,  very 
fair  Judge."  said  Sonoma  Police  Chief  Bill 
Rettle.  "No  matter  what  your  difficulty  was 
when  you  came  to  court,  he  took  each  case 
like  it  was  the  most  important." 

"He  had  a  very  down-to-earth  way  of  han- 
dling people  who  came  before  him  partic- 
ularly Juveniles,"  Lynch  said.  "He  did  it  in  a 
fatherly  way,  rather  than  being  stern." 

Although  they  didn't  always  agree  with 
him,  defense  attorneys  today  also  remem- 
bered McMahon  as  a  "nice  guy"  and  a  "fair 
man." 

In  addition  to  hU  wife.  "Bobble,"  McMahon 
Is  survived  by  four  children,  Alexander 
Jeanne  Marie,  Christopher  and  Thomas  all 
of  Sonoma. 

McMahon  became  the  first  southern  Mu- 
nicipal Court  Judge  in  1968  when  the 
Petaluma  and  Sonoma  Justice  courts  were 
consolidated. 

"He  was  Sonoma  Justice  Court  Judge  from 
1966  to  1968,  following  appointment  by  the 
Sonoma  County  Board  of  Supervisors. 

He  was  Sonoma  city  attorney  from  1958  to 
1966. 

A  University  of  San  Francisco  law  school 
graduate,  he  began  practicing  law  in  Sonoma 
in  1952. 

In  1975,  McMahon  won  the  endorsement 
of  the  Sonoma  County  Bar  Association  when 
Oov.  Edmund  Brown,  Jr.  was  considering  a 
Sunerlor  Court  Judge  apoolntment. 

He  was  a  member  of  the  Sonoma  Valley 
Rotary  Club,  and  the  Sierra  Club,  and  gradu- 
ate of  the  University  of  Santa  Clara.  He  was 
an  unsuccessful  candidate  for  district  attor- 
ney in  1962. 

At  community  festivals  on  the  Sonoma 
Plaza,  it  was  almost  a  tradition  for  Judge 
McMahon  In  frock  coat  to  step  forth  and  say 
a  few  words  about  the  occasion. 

He  would  have  been  there  this  weekend 
for  the  annual  Sonoma  Vintage  Festival 
celebration. 

Judges  Death  Mourned 

Sonoma— PlagB  fiew  at  half  staff  over 
county  buildings  today  in  memory  of  south- 
ern Municipal  Court  Judge  Alexander  John 
McMahon.  52. 

The  popular  Judge  died  in  his  sleep  early 
Thursday  at  his  Sonoma  home.  Coroner's  in- 
vestigators said  he  suffered  a  heart  attack. 

A  Vigil  Service  will  be  held  at  8  o'clock 
tonight  at  St.  Francis  Solano  Church  In 
Sonoma.  Mass  will  be  offered  at  10  am  Sat- 
urdav  at  the  church. 

Officials  and  friends  were  shocked  Thurs- 
day to  learn  of  McMahon's  death. 

When  it  was  announced  durin?  session 
of  the  Sonoma  County  Board  of  Supervisors, 
Supervlosr  George  DeLong.  a  close  friend 
broke  down. 

McMahon  was  elected  without  opposition 
In  June  to  a  new  six-year  term  on  the  Mu- 
nicipal Court  serving  Petaluma  and  the 
Sonoma  Valley. 

McMahon  was  appointed  first  Judge  of  the 
southern  Municipal  Court  when  the  Peta- 
luma and  Sonoma  Justice  courts  were  con- 
solidated In  1968. 

He  was  the  Son  ma  Justice  Court  judge 
from  1966  to  1968. 
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He  came  to  Sonoma  to  practice  law  In  1952. 
He  was  the  city's  attorney  from  1958  to  1966. 

McMahon  was  a  graduate  of  the  University 
of  Santa  Clara  and  the  University  of  San 
Francisco  Law  School,  and  a  member  of  the 
California  League  of  Judges.  Sonoma  County 
Bar  Association.  Serra  Club,  Native  Sons  of 
the  Golden  West,  the  Elks  Club  of  Petaluma, 
Loyal  Order  of  the  Moose,  St.  Francis  Solano 
Church,  and  the  Sonoma  Valley  Rotary  Club. 

He  is  survived  by  his  wife.  Barbara  Hardin 
McMahon.  Sonoma:  his  children;  Alexander. 
John  McMahon,  Jr..  Jeanne  McMahon,  Chrl- 
topher  McMahon  and  Thomas  McMahon,  all 
of  Sonoma;  his  mother,  Mary  Bresnahan  Mc- 
Mahon, Oakland:  his  sister.  Sister  Mary 
ThomasLne  McMahon,  Holy  Names  Sisters; 
and  his  brothers,  James  I.  McMahon,  Pleas- 
anton.  and  the  Rev.  Thomas  S.  McMahon, 
San  Jose. 

The  Judge  was  a  native  of  San  Francisco. 

Burial  win  be  at  St.  Francis  Solano  Ceme- 
tery. 

Friends  may  call  at  the  Chapel  of  Bates, 
Evans  and  Fehrensen  until  6  p.m.  today. 

Contributions  may  be  made  to  St.  An- 
thony's Farm,    11205   Valley   Rd„   Petaluma. 

Sonoma  County  supervisors  Thursday  ad- 
journed their  meeting  In  Judge  McMahon's 
memory. 

STtTDENT  FREEDOM-OF-CHOICE 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  rec- 
ognized for  10  minutes. 

Mr.  CRANE.  Mr.  Speaker,  of  all  the 
constitutionally  guaranteed  rights  and 
privileges  that  Americans  take  for 
granted,  none  are  so  sacred  as  these 
enumerated  in  the  first  amendment. 
That  amendment  states  that  "Congress 
shall  make  no  law"  prohibiting  the  free 
exercise  of  freedom  of  religion,  of  speech, 
of  the  press,  to  peaceably  assemble,  or 
to  petition  the  Government  for  a  redress 
of  grievances.  Yet  time  after  time,  the 
Congress  has  enacted  legislation  that  di- 
rectly or  indirectly  abridges  these  right.s. 

From  the  freedoms  spelled  out  in  the 
first  amendment  we  derive  freedom  of 
association — the  right  to  join,  or  to  re- 
frain from  joining,  organizations  or 
groups,  whether  they  be  formal  or  in- 
formal. No  one  here  would  deny  the  right 
of  any  individual  to  membership  in  any 
church,  private  club,  or  political  party  of 
his  choice.  Many  have  spoken  of  individ- 
ual freedom  in  terms  of  opposition  to 
compulsory  military  service  or  racial, 
sexual,  or  ethnic  discrimination.  Yet 
there  is  a  strange  lack  of  assent  when  one 
speaks  of  individual  freedom  in  the  con- 
text of  having  to  join  a  labor  union  in 
order  to  keep  a  job. 

To  the  extent  that  compulsory  union 
membership  requires  a  worker  to  decide 
between  joining  a  union  or  losing  a  job, 
that  worker's  freedom  of  association  is 
limited.  If  freedom  of  association  gives 
one  the  right  to  join,  then  by  implication 
it  gives  one  the  right  not  to  join.  Freedom 
depends  on  choice,  and  where  there  is  no 
free  choice,  freedom  does  not  fully  exist. 
The  Supreme  Court  has  maintained  that 
freedom  of  speech  carries  with  it  the 
freedom  to  choose  to  remain  silent,  as 
stated  in  its  decision  in  Board  of  Educa- 
tion v.  Barnette,  319  U.S.  624  (1943), 
upheld  the  right  of  a  religious  sect  to  re- 


frain from  pledging  allegiance  to  the 
flag: 

The  very  purpose  of  the  Bill  of  Rights  was 
to  withdraw  certain  subjects  from  the  vicis- 
situdes of  political  controversy,  to  place  them 
beyond  the  reach  of  majorities  and  officials 
and  establish  them  as  legal  principles  to  be 
applied  by  the  courts.  One's  right  to  life, 
liberty  and  property,  to  free  speech,  a  free 
press,  freedom  of  worship  and  assembly,  and 
other  fundamental  rights  may  not  be  sub- 
mitted to  a  vote;  they  depend  on  the  out- 
come of  no  elections. 

Should  the  Democrats  prevail  in  the 
elections,  there  is  no  requirement  that 
the  Republicans  join  the  Democrat 
party.  Having  lost,  the  minority  must 
obey  the  laws  enacted  by  the  majority. 
But  the  majority  does  not  have  the  right 
to  abrogate  the  minority's  constitution- 
ally guaranteed  rights,  no  matter  how 
large  the  margin  of  victory  at  the  polls. 

By  compelling  a  worker  to  join  a  union 
in  order  to  hold  a  job,  one's  right  to  free- 
dom of  association  and  due  process  of 
law  is  effectively  denied.  Such  a  worker 
must  pay  the  dues  and  initiation  fees,  at- 
tend union  meetings,  or  go  on  strike  if  the 
union  leaders  command  him  to,  or  face 
stiff  penalties.  Yet  he  has  no  control  over 
how  his  dues  are  spent,  especially  when 
it  comes  to  indirect  political  donations. 
As  individuals,  we  can  contribute  our 
time,  money  and  effort  to  the  candidates 
of  our  choice.  Yet,  a  union  worker  fre- 
quently sees  part  of  his  dues  go  to  help 
candidates  chosen  by  the  union  leaders 
whether  or  not  he  would  choose  to  sup- 
port them,  if  given  the  opportunity. 

Though  the  abridgement  of  the  free- 
dom of  choice  in  labor  relations  is  ab- 
horrent no  matter  whose  rights  are  in- 
fringed upon,  no  group  is  hurt  more  or 
benefits  less  than  student  workers.  Fre- 
quently, in  order  to  obtain  employment, 
students  are  required  to  join  a  union, 
even  though  they  may  be  working  only 
part-time  or  hold  a  full-time  position  for 
about  12  weeks  in  the  summer.  As  a  con- 
sequence, they  are  required  to  pay  full 
initiation  fees  plus  monthly  dues  and  at- 
tend imion  meetings.  However,  they  do 
not  work  long  enough  to  qualify  for  the 
benefits  of  imion  membership,  such  as 
health  insurance,  sick  pay,  wage  in- 
creases, and  pensions.  Though  union 
membership  is  customarily  required 
within  30  days  of  employment,  it  usually 
takes  90  days  to  qualify  for  most  of  these 
benefits  and  as  long  as  10  years  for  pen- 
sion benefits.  Obviously,  few  student 
workers  would  meet  these  requirements. 

Clearly,  the  students  are  being  "ripped 
off"  by  the  unions  and  are  powerless  to 
resist  their  demands — they  either  must 
join  the  union  or  look  for  a  nonunion  job. 
The  cost  of  union  membership  often 
comprises  a  large  share  of  the  student's 
take-home  pay,  making  things  especially 
difficult  when  the  student  is  counting  on 
his  earnings  to  pay  for  the  cost  of  his 
education.  Students  are  hardly  the  "free 
riders"  scorned  by  union  members,  who 
claim  that  nonunion  workers  get  all  the 
benefits  of  membership  without  having 
to  pay  the  costs.  Rather,  they  are  unwill- 
ing passengers  whose  hard-earned  dol- 
lars enrich  union  coffers  while  they  en- 
joy none  of  the  privileges. 


As  public  opposition  to  compulsory 
imionism  has  risen  in  recent  years,  even 
among  union  members,  support  for  the 
right  to  work  has  increased  among  the 
youth.  Within  the  last  14  months,  three 
national  youth  organizations  have  passed 
resolutions  in  favor  of  passage  of  student 
right-to-work  legislation:  The  Young 
Republicans,  the  Yoimg  Americans  for 
Freedom,  and  Boys'  Nation/Girls'  Na- 
tion. 

Just  this  month  a  group  of  student 
workers  in  Australia  has  threatened  ac- 
tion of  their  own  if  forced  to  join  a  union 
against  their  will.  Over  800  student  em- 
ployees of  McDonald's  restaurants  in 
Sydney  have  petitioned  the  state  parha- 
ment  to  prevent  their  employer  from 
compelling  them  to  join  the  Australian 
Workers  Union — AWU.  The  union  has 
threatened  to  cut  off  the  chain's  supply 
of  hamburger  buns  unless  it  urges  the 
workers  to  join.  The  student  workers,  in 
turn,  have  said  they  will  form  their  own 
union  and  go  on  strike  if  necessary  to 
protect  their  freedom  of  choice. 

Though  their  American  counterparts 
have  yet  to  organize  their  opposition  to 
particular  cases  of  compulsory  unionism, 
the  numbers  of  individual  protests  have 
demonstrated  that  they  are  willing  to 
fight  for  their  rights  even  against  im- 
possible odds.  To  insure  that  these  stu- 
dent workers  should  not  have  to  sacrifice 
their  freedom  of  association  in  order  to 
hold  a  job  any  longer.  I  have  introduced 
H.R.  15608,  to  amend  the  National  La- 
bor Relations  Act  to  provide  for  a  free- 
dom of  choice  in  labor  relations  for  full- 
time  and  part-time  secondary  and  col- 
lege students  by  exempting  them  from 
compulsory  union  membership. 

Freedom  of  choice  should  not  be 
abridged  by  any  act  of  Congress.  But 
when  necessary,  we  must  enact  legisla- 
tion specifically  prohibiting  such  an 
abridgement.  I  urge  my  colleagues  to 
join  me  in  correcting  this  injustice 
against  a  minority  group — the  students 
of  our  country. 


REV.  S.  HOWARD  WOODSON  TO 
BE  PRESIDENT  OF  NEW  JER- 
SEY STATE  CIVIL  SERVICE  COM- 
MISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  10  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  note  the  appoint- 
ment of  the  Reverend  S.  Howard  Wood- 
son of  Trenton  as  president  of  the  New 
Jersey  State  Civil  Service  Commission. 
Reverend  Woodson  has  been  a  personal 
and  political  friend  of  mine  for  25  years. 
He  was  honored  by  his  peers  in  the  New 
Jersey  House  of  Assembly  by  being  elect- 
ed its  Speaker,  the  first  black  Speaker  in 
the  State's  history.  His  eloquence  in  ad- 
dressing the  needs  of  our  people  is  legen- 
dary in  our  State.  I  am  certain  he  will 
bring  the  great  compassion  that  he  dem- 
onstrated for  legislative  affairs  to  the 
duties  of  his  new  ofiBce. 

Mr.  Speaker,  I  am  pleased  to  place  be- 
fore the  House  an  editorial  on  Reverend 
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Woodson  which  appeared  in  the  Septem- 
ber 29  issue  of  the  Trentonian: 

Mk.  Woodson  Moves  On 
One  of  the  foremost  black  political  leaders 
m  this  state's  history  bade  adieu  to  his 
fellow  Assemblymen  this  week  and  was 
heaped  with  the  praise  his  service  has  earned 
during  his  u  years  In  that  body.  Assembly- 
man S.  Howard  Woodson  retired  from  the 
Assembly  to  accept  an  appointment  as  presi- 
dent of  the  State  ClvU  Service  Commission 
Urt  *"*  ^^  '''"  continue  his  career  In  public 

Elected  to  the  lower  house  in  1964  Mr 
Woodson  thus  concluded  an  outstanding 
legislative  career  that  was  highlighted  when 
he  was  accorded  the  honor  of  being  named 
the  first  black  speaker  In  the  sUtes  history 

Such  salutes  to  departing  fellow  lawmakers 
are  a  legislative  custom  and  sometimes  are 
less  than  sincere,  or  for  that  matter  deserved 
But  in  Its  farewell  to  Mr.  Woodson  the 
Assembly  was  indeed  paying  a  fitting  tribute 
to  a  talented  and  respected  leader.  It  was 

hoTh'^M*"'",*^!  *^"  *^^  P""^'^  ^a""*^  t'om 
spmhit  «.°^  *^^  *'^'^'  "'^'1  Republican  As- 
summL   ?f"^°''^y     Leader     Thomas     Kean 

«.^  .^  1  »"  ^^  **"  ^  »ny°ne  when  he 
said  that  Mr.  Woodson  was  'tough  and 
knowledgeable.-  and  that  as  speaker  he  ta^ 
decent"  compassionate     and     always 

Like  many  Republican  Assemblymen  and 
some  Democrats  from  time  to  time,  we  have 
^l  T,  T**^  •'""'^'y  w»h  Mr.  Wood- 
nrL%?°.""*'*'  positions,  or  felt  that  his  ap- 
h«f  ^  ^'^"^  situation  was  necessarUy  the 
tnir".  °"*  **^"'"  ^^"^  '»«'*««  the  worVd 
fn  thX  *''''■  °2  '^'""«'  "^^"^  his  stands 
nfo>„«     ^v."**^  '^'^  ^^^  approach   to  human 

SSTo^^to'f'vter"  '''"''''''  ^--  »•-- 
We  therefore  Join  with  the  Assembly   and 

J?,drf  ^'k'?  '""^  '''''"'  ^»*^- '"  volcTng  gr^U^ 
tude  for  his  civic  contributions  in  the  past 
•nd  m  wishing  him  the  very  best  ^th  in 
his  new  career  and  in  his  perSnal  end^avo.!^ 
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FATHER  MARQUETTE  TERCENTEN- 
ARY COMMISSION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hous^  the  genUe- 
man  from  Wisconsin  .Mr.  ZABto?^"  is 
recognized  for  10  minutes       "'°''''^'   '^ 

kn^^-  2^LOCKI.  Mr.  Speaker.  As  you 
know  pursuant   to   Public   Law   89-187 

T?r±.''^^*"^  ^^  ^*"^"  Marquette 
Tercentenary  Commission.  I  forwarded 
to  you  on  September  28  the  report  S 
Congress  on  the  activities  and  Accom- 
plishments of  the  Commission. 

iJi^il^'l*  °^  "^f  '"^"y  activities  of  the 
Father   Marquette   Tercentenary   Com- 

SSThi^!?''^^  ^°"°^^^  ^"'^  commemo- 
rated this  famous  French  Jesuit  and  Ex- 
plorer who  played  an  integral  part  hi 
American  history,  i  would  like  tJ  share 
with  my  colleagues  the  report- 
Father  Marquette  Tercentenart  Commis- 
sion Report  to  Congress 

I.  PXTRPOSE  or  THE  COMMISSION 

The  Commission 

of^th'e'^^^en.T?  ""'^'^^^^'-y  Of  the  coming 
or  the  French  Jesuit  to  America.  Members 
of  Congress  and  concerned  cltlze^  de^mel 

^*S;er'*h'".^  ""*"«  ''"''  ^^^^^^r.": 
^^IV^  "*   honored    for   his   contrlbu- 

created  the  Father  Marquette  Tercentenarv 
Commission  to  commemorate  hts  ml  ani 
^vestlgate  the  possibility  of  erecting  a  ^er 

Stion  I.  '""°''""  "^  '^*'"  Offl-^'^l  commemo- 
ration years  were  16e«-l«73.  "icmo 


The  Commission,  comprised  of  Senators, 
Representatives  and  private  citizens,  devel- 
oped projects  nationwide  in  scope  In  honor 
of  the  life  and  works  of  the  man  over  the 
five  year  period,  culminating  in  the  recom- 
mendation and  ultimate  approval  of  a 
permanent  memorial  at  St.  Ignace,  Mich- 
igan. In  cooperation  with  the  Commission, 
State  Committees  were  organized  in  Iowa, 
Michigan,  Missouri,  Arkansas,  Tennessee  and 
Wisconsin. 

The  man 
Father  Jacques  Marquette,  the  French 
Jesuit  missionary  and  explorer,  plays  an  in- 
tegral part  in  American  history  and.  In  par- 
ticular, the  Oreat  Lakes  region.  The  man. 
whose  life  is  the  focal  point  of  the  Father 
Marquette  Tercentenary  Commission,  was 
a  member  of  a  prominent  French  family 
who  left  home  to  become  a  priest.  He  dedi- 
cated his  life  to  teaching  and  spreading  the 
word  of  Christianity  in  the  new  world.  Show- 
ing an  Incredible  comprehension  of  natural 
beauty,  and  a  never-ending  interest  In  fur- 
thering religion  and  learning,  he  endured  al- 
most unbearable  physical  hardships  In  his 
selfless  dedication. 

As  a  student.  Father  Marquette  displayed 
unusual  talent  In  foreign  languages  and  be- 
came proficient  In  six  Indian  dialects.  Dur- 
ing his  twelve  years  in  the  Jesuit  seminary. 
he  became  Interested  in  the  Jesuit  mission- 
aries in  New  Prance  (Canada)  and  upon  com- 
pletion of  his  preparations  for  priesthood 
was  sent  to  the  New  World. 

In  1668  he  established  a  mission  at  Sault 
Ste.  Marie.  Michigan  where  he  taught  and 
preached  among  the  Chippewa.  A  year  later, 
he  utilized  his  knowledge  of  the  Huron  lan- 
guage and  went  to  the  nearby  La  Polnte 
Mission  to  work  among  the  Hurons. 
The  exploration 
During  1669  and  1670.  Father  Marquette 
became  Interested  in  the  body  of  water  known 
by  the  tribes  as  the  "Great  River"— the  un- 
explored Mississippi.  He  heard  tales  of  the 
mightiness  of  the  River  and  its  great  length 
by  tribesmen. 

As  a  result  of  a  quarrel  with  the  Sioux, 
the  Hurons  fled  from  La  Polnte  to  Lake  Mich- 
igan and  Marguette  accompanied  them.  In 
the  summer  of  1671  he  founded  the  mis- 
sion of  St.  Ignace  on  the  north  shore  of 
the  Straits  of  Mackinac. 

While  he  was  at  St.  Ignace.  Marquette  was 
visited  by  the  young  Canadian  explorer 
Louis  Jollet.  whom  he  had  met  earlier  at 
Sault  Ste.  Marie.  Jollet  Informed  him  that 
the  governor  had  commissioned  him  to  ex- 
plore the  "Great  River"  and  that  Marquette 
was  to  accompany  him  on   the  Journey 

Throughout  the  winter  of  1673,  Marquette 
and  Jollet  studied  ard  planned,  and  gathered 
the  personnel  for  the  exneditlon  and  prepired 
their  supplies  In  mid-May,  when  the  straits 
were  free  of  Ice.  the  explorers  embarked  upon 
their  historic  Journev  of  exploration 

On  May  16,  1673,  Marquette  and  Jollet  ac- 
companied by  five  guides,  set  out  In  birch 
canoes.  They  left  Sault  Ste.  Marie,  traveled 
through  the  straits  of  Mackinac,  across  the 
northern  shore  of  Lake  Michigan  to  Green 
Bay,  Wisconsin,  and  Into  the  Pox  River 
stopoing  briefly  at  the  Mission  of  St.  Francis 
Xavler  near  De  Pere,  Wisconsin. 

After  working  their  way  west  and  reaching 
the  2Vi  mile  long  portage  (Portage,  Wis  )  the 
explorers  reached  the  Mlssls«lppl.  (Greit 
River).  On  June  17.  1673,  the  two  explorers 
shot  out  into  the  Mississippi  and  turning 
their  canoes  southward  set  out  to  explore  its 
waterway. 

Eight  days  later,  they  came  acroi^s  an  Il- 
linois Indian  village  where  Father  Marquette 
was  presented  with  the  calumet  of  peice— a 
symbolic  feathered  pipe  which  he  carried 
with  him  throughout  his  Journey 

They  soon  realized  that  the  Great  River 
did   not  lead   to  the  Pacific   Ocean  as  was 


thought  at  the  onset  of  the  Journey  but 
rather  to  the  Gulf  of  Mexico,  It  was  further 
ascertained  that  the  Spanish  controlled  the 
mouth  of  the  river. 

Near  the  mouth  of  the  Arkansas  River 
they  decided  to  turn  back.  Instead  of  re- 
tracing their  path,  they  ascended  the  Illi- 
nois and  Chicago  Rivers  to  Lake  Michigan 
becoming  the  first  white  men  to  stand  on  the 
site  of  the  city  of  Chicago.  They  then  re- 
turned to  the  mission  of  St.  Francis  Xavler 
at  De  Pere,  Wisconsin,  to  complete  the  3  000 
milo  Journey. 

During  Jollefs  return  trip  to  Canada  his 
canoe  capsized  destroying  his  maps  and  rec- 
ords. Thus,  Father  Marquette's  Journal  and 
records  became  the  only  firsthand  account 
of  the  expedition. 

His  death 
Father  Marquette  had  long  dreamed  of 
starting  a  mission  and  working  among  the 
Illinois  Indians.  Despite  the  fact  that  his 
health  was  seriously  Impaired  as  a  result  of 
the  long  Journey  down  the  Mississippi  in 
the  fall  of  1674  Marquette  set  forth  to  ac- 
complish his  cherished  dream. 

The    weather   was   stormy,    the   lake   was 
rough,    and    Marquette    and    his    two    com- 
panions   suffered    Incredible    hardships     By 
the    time    they   reached    the   mouth   of   the 
Chicago  River,  Marquette  was  seriously  ill 
The  Journey  could  not  be  completed  until 
the  end  of  March.  However,  he  spent  only 
a  few  days  teaching  at  the  Illinois  village 
when  he  realized  that  his  days  were  limited 
After  a  short  stay  he  set  out  on  the  three 
hundred    mile    trip    to    the    Mission    at    St 
Ignace   at   Mackinac,   hoping   to   return   be- 
fore he  died. 

On  May  18.  1675,  near  Ludlngton.  Michi- 
gan. Father  Marquette  died  In  the  wilderness 
among  his  Indian  friends  as  he  wished  He 
was  thirty-eight  years  old  and  spent  only 
nine  years  In  his  work  as  a  missionary  Two 
years  later  his  remains  were  carried  to  the 
Mission  of  St.  Ignace  by  his  Indian  friends 
and  were  placed  in  the  small  chapel  Two 
hundred  years  later  (1877)  vestiges  of  what 
were  thought  to  be  Marquette's  bones  were 
unearthed  at  St.  Ignace.  where  they  were 
reburied  except  fcr  some  fragments  which 
were  carried  to  Milwaukee  and  given  to 
Marquette  University. 

Throughout  the  states  of  the  Upoer  Oreat 
Lakes  and  the  entire  country,  there  exists 
a  great  respect  and  deep  admiration  for  Fr 
Marquette's  courage  and  determination 
which  he  demonstrated  so  admirably  in 
his  short-lived  career  during  the  early  days 
of  America. 
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n.    CREATION    or   THE   COMMISSION 

Legislative  history 
Members  of  Congress  in  deference  to  the 

andlng  of  Father  Marquette  In  North  Amer- 
ica Introduced  legislation  In  1965  to  estab- 
lish an  honorary  commls.«lon.  Representative 
Clement  J  Zablockl  (D.-Wls.)  Introduced 
House  Joint  Resolution  435  on  Aorll  28  1965 
On  the  Senate  side.  Senate  Joint  Resolution 
53  was  Introduced  by  Senator  Philip  A 
Hart   (D-Mleh.)    on  Fehn-ary  24.   1965 

The  resolutions  called  for  the  creation  of 
a  Father  Marquette  Tercentenary  Commis- 
sion to  develop  and  carry  out  plans  for  the 
following  year's  300th  anniversary  of  the 
missionary's  arrival  in  North  America  and 
to  Investigate.  In  cooperation  with  the  Sec- 
retary of  the  Interior,  the  possibility  of 
establishing  a  permanent  memorial  to 
Father  Marquette  to  commemorate  the 
events  of  the  Jesuit's  life  and  explorations 
The  period  the  Commission  was  to  empha- 
size were  the  years  68-73. 

The  resolution  called  for  twelve  members- 
Pour  members  of  the  House,  four  from  the 
Senate,  and  four  appointed  by  the  Presi- 
dent. The  Commission  was  authorized  to 
accept  donations  of  money,  property  or 
personal  services:  to  cooperate  with  agencies 


of  State  and  local  governments;  with  pa- 
triotic and  historical  societies  and  with  In- 
stitutions of  learning;  and  to  call  upon 
other  Federal  departments  or  agencies  for 
their  advice  and  assistance  In  carrying  out 
the  purposes  of  the  resolution.  An  authoriza- 
tion not  to  exceed  the  sum  of  $10,000  to 
carry  out  the  purposes  of  the  Joint  resolu- 
tion was  provided  for. 

The  resolutions  were  referred  to  the  ap- 
propriate Judiciary  Committees  for  con- 
sideration. Favorable  reports  were  received 
by  the  Committee  from  the  Secretary  of  the 
Interior.  Stewart  tJdall.  and  the  Bureau  of 
the  Budget  of  the  Executive  Office  of  the 
President. 

Secretary  Udall's  report  emphasized  the 
important  contribution  of  Father  Marquette 
in  pushing  back  the  frontiers  of  the  country 
and  aiding  the  eventual  settlement  of  the 
American  heartland. 

Speaking  In  behalf  of  the  resolution  dur- 
ing debate  on  the  Floor  of  the  House.  Repre- 
sentative Clement  J.  Zablocki  said:  "The 
importance  of  the  arrival  of  Pere  Marquette 
to  my  own  state  of  Wisconsin,  to  the  Mid- 
west, and  Indeed  to  the  entire  nation, 
scarcely  can  be  overemphasized.  This  coura- 
geous man  has  left  his  mark  upon  our  land 
and  upon  our  lives." 

The  resolution.  (S.J.  53)  passed  the  Senate 
on  June  14.  1965,  and  the  House  of  Repre- 
sentatives on  August  16,  1965.  On  Sept.  15. 
1965,  President  Lyndon  B.  Johnson  signed 
the  measure  which  became  Public  Law  89- 
187. 

Appointment  of  Commission  Members 
In    accordance    with    Section    (1)     (a)    of 
Public  Law  89-187,  the  following  Members 
were    appointed    to    the    Father    Marquette 
Tercentenary  Commission : 

Appointed  by  the  President  of  the  United 
States: 

Chairman — James  Windham  of  Milwaukee, 
Wis. 
Elizabeth  Kane,  of  Minneapolis.  Minn. 
Kenneth  Shouldlce.  of  Sault  Ste.  Marie. 
Mich. 

Father  WlUlam  F.  Kelley,  S.J.  of  Washing- 
ton. D.C. 
Appointed  by  the  President  of  the  Senate: 
Philip  A.  Hart.  Senator  from  Michigan. 
Paul    H.    Douglas.    Senator    from    Illinois, 
after  '66  election  replaced  by  Senator  Gaylor 
Nelson,  of  Wisconsin. 

Karl     E.     Mundt.     Senator     from     South 
Dakota. 
Jack  Miller.  Senator  from  Iowa. 
Appointed  by  the  Speaker  of  the  House  of 
Representatives : 

Clement  J.  Zablcckl,  Representative  from 
Wisconsin. 

Kenneth  J.  Gray.  Representative  from 
Illinois. 

John  W.  Byrnes,  Representative  from  Wis- 
consin, (replaced  by  Harold  Froehlich  of 
Wisconsin) . 

Edward  Hutchinson.  Representative  from 
Michigan  (replaced  after  '66  election  by  Rep. 
PhUlp  Ruppe  of  Mich.) . 

Finances 
On  February  7.  1966  the  Pabst  Brewing 
Company  of  Milwaukee,  Wisconsin  donated 
$10,000  to  the  Father  Marquette  Tercenten- 
ary Commission  to  finance  appropriate  com- 
memorative activities. 

m.  AcnvrriEs 
Jst  meeting  of  Commission 
0n  January  13,  1966,  the  plenary  meeting 
of  the  Father  Marquette  Tercentenary  Com- 
mission was  held  in  Washington,  DC.  to  be- 
gin organlzatloanl  duties  and  submit  pro- 
posals on  the  appropriate  measures  to  be 
considered  In  commemorating  Father  Mar- 
quette. In  attendance  were  Mr.  James  Wind- 
ham. President.  Pabst  Brewing  Company, 
Chairman:  Congressmen  Clement  J.  Zai- 
blockj.  Vice-chairman.  John  W.  Byrnes,  and 
Edwa*d  Hutchinson;  Senator  Karl  E.  Mundt; 


Mr.  J.  Robert  Hard,  representing  Senator 
Jack  Miller;  Mr.  Jerry  Kabel  representing 
Senator  Philip  Hart;  Dr.  Kenneth  Souldlce. 
Houghton,  Michigan;  Father  William  E. 
Kelley.  S.J.,  Milwaukee,  Wisconsin;  Mr. 
George  Berdes,  (representing  Congressman 
Zablockl  after  the  Congressman  left) ;  Messrs. 
Ted  Rosenak  and  Jack  Relfenrath  of  the 
Pabst  Brewing  Company;  and  Mr.  Cornelius 
Helnze  of  the  National  Park  Service. 

Since  that  time,  members  of  the  Commis- 
sion have  been  polled  by  mall  and  telephone 
on  decision  affecting  the  celebration  by 
Chairman  Windham. 

The  meeting  was  called  to  order  by  Chair- 
man Windham  at  10:15  am.  Ten  motions 
were  Introduced  and  passed,  ranging  from 
the  methods  of  distributing  funds  to  pro- 
posed Ideas  in  commemoration  of  Father 
Marquette's   accomplishments. 

Initially,  Chairman  Windham  obtained 
ratification  by  the  Commission  of  his  action 
in  obtaining  a  ruling  from  the  Treasury  De- 
partment and  the  Internal  Revenue  Service 
that  contributions  to  the  Commission  be 
deductible  for  Income  tax  purposes. 

Recommendations  by  the  Commission 
members  Included  discussion  of  the  loUow- 
Ing: 

Dr.  Schouldlce  favored  tracing  the  route  of 
Fr.  Marquette's  explorative  Journey; 

Congressman  Hutchinson  suggested  that 
the  Commission  consider  having  a  biograph- 
ical sketch  written  of  Father  Marquette  and 
his  work  in  the  New  World;  he  also  favored 
the  consideration  of  St.  Joseph,  Michigan  as 
a  possible  site  for  a  memorial. 

Mr.  Kabel  suggested  that  an  educational 
kit  for  the  public  and  parochial  schools  be 
prepared  and  on  behalf  of  Senator  Hart  en- 
dorsed the  suggestion  of  a  biography. 

Mr.  Hard  favored  the  proposal  of  a  memo- 
rial at  the  confluence  of  the  Wisconsin  and 
Mississippi  Rivers. 

Congressman  Eablockl  proposed  a  Father 
Marquette  Memorial  Symphony,  sponsorship 
of  a  Conference  on  "The  Commitment  of 
Religion  to  the  Advancement  of  Man"  at 
Marquette  University,  and  utilization  of  a 
portrait  of  Father  Marquette  done  by  a  Mil- 
waukee artist; 

Father  Kelly  favored  tracing  the  steps  of 
Father  Marquette,  working  with  Canada,  and 
settling  the  controversy  of  differences  of 
dates: 

Congressman  Byrnes  and  Senator  Mundt 
favored  tracing  the  route  of  Father  Mar- 
quette: 

Chairman  Windham  through  Mr.  Ted  Rose- 
nak. Executive  vice-president  of  Pabst  Brew- 
ing Company,  presented  a  series  of  proposed 
memorials  to  Father  Marquette  and  a  pro- 
posed park  design,  as  well  as  medals  honor- 
ing Father  Marquette  and  his  lourney. 

Nine  additional  motions  were  Introduced, 
seconded  and  passed.  They  were: 

1.  A  motion  for  the  Chairman  to  act  on 
proposals  after  Commission  members  have 
submitted  opinions  on  each  proposal  assum- 
ing there  Is  no  "strong  dissent". 

2.  A  motion  authorizing  the  Chairman  to 
follow  the  same  procedure  in  approving  any 
contract  or  commital  of  the  Commission  and 
In  disbursing  funds. 

3.  A  motion  authorizing  Congressman  Za- 
blockl as  Vice  Chairman  and  delegating  the 
authority  to  sign  checks  to  the  Chairman  and 
Vice-Chairman. 

4.  A  motion  allowing  the  Pabst  Brewing 
Company  to  deposit  $10,000  to  the  account 
of  the  Commission  in  the  Marine  National 
Exchange  Bank  (Milwaukee)  and  authoriz- 
ing either  the  Chairman  or  Vice-Chalrman 
to  disburse  funds. 

5.  A  motion  to  have  one  of  the  Pabst 
Company's  attorneys  contact  the  governors 
of  the  states  Involved  In  Fr.  Marquette's  ex- 
oedltlons  to  set  up  commissions  with  tax- 
exemnt  status. 

6.  A  motion  authorizing  the  Chairman  to 
explore    the   possibility   of   ^proachlng   an 


outstanding  composer  to  write  a  Pr.  Mar- 
quette symphony. 

7.  A  motion  giving  the  Chairman  the  au- 
thority to  open  negotiations  with  composers 
obtained  by  Mr.  George  Berdes  from  the  Li- 
brary of  Congress. 

8.  A  motion  for  the  Chairman  to  investi- 
gate the  possibility  of  having  a  commemora- 
tive stamp  Issued  in  honor  of  Pr.  Marquette. 

9.  A  motion  to  contact  the  National  Geo- 
graphic Society  regarding  the  route  that  Fr. 
Marquette  took. 

Finally,  Mr.  Cornelius  Heine  of  the  Na- 
tional Park  Service  stated  the  Interest  of 
the  Director  and  the  Department  of  the  In- 
terior In  working  with  the  Commission  and 
In  Investigating  the  desirability  and  feasi- 
bility of  erecting  a  national  monument  to 
Ft.  Marquette. 

Commemorative  symphony 

In  compliance  with  suggestions  of  mem- 
bers of  the  Commission  at  the  plenary  meet- 
ing, the  feasibility  of  honoring  the  life  of  Fa- 
ther Marquette  In  the  form  of  a  symphony 
was  Investigated. 

As  a  result  of  Investigative  Inquiries  the 
Commission  commissioned  Dr.  Roy  Harris, 
the  noted  symphonic  composer  to  write  the 
"Pere  Marquette  Symphony".  The  symphony 
was  a  two-part  chronicle  of  Marquette's 
life — the  first  part  In  the  "Old  World"  the 
second  part  In  the  "New  World". 

It  traced  Marquette's  childhood,  his  life 
as  an  Initiate,  his  missionary  work  with  the 
Indians  in  the  midwest,  and  his  death  in  the 
wilderness. 

Harris  said,  "The  completed  first  part 
starts,  traditionally  with  a  cradle  song  to 
denote  the  Infancy  of  the  future  priest;  then 
it  becomes  playful  and  boisterous,  indica- 
tive of  youth,  and  goes  into  a  long  prelude 
descriptive  of  Marqufette's  struggle  for  Iden- 
tity, bis  plans  for  a  missionary's  career  of 
adventure  and  sacrifice.  This  first  part  ends 
on  a  high  threshold  of  ecstatic  expectancy." 

The  first  two  movements  of  the  symphony 
premiered  at  the  Pabst  Theater  in  Milwaukee 
by  the  Milwaukee  Symphony  Orchestra  under 
the  baton  of  Dr.  Harris  on  February  24-26, 
1968.  The  full  symphony  was  performed  in 
Milwaukee  on  November  8-9,  1969  at  the  new 
Performing  Arts  Center. 

Present  at  the  World  Premier  were  the 
FYench  Ambassador.  Charles  Lucet,  of  Wash- 
ington, the  Canadian  Consul  General  and 
Mrs.  S.  V.  Allen  of  Chicago,  and  French  Con- 
sul General  Jean-Louis  Mandereau  and  Mrs. 
Mandereau,  Chicago.  Officials  from  Marquette 
University.  State  of  Wisconsin,  members  of 
the  Church,  and  representatives  of  Pr.  Mar- 
quette Tercentenary  Commission  were  also 
In  attendance. 

A  reception  followed  the  performance  at 
the  Pflster  Hotel  with  about  350  people  at- 
tending. Chairman  Windham  Introduced 
Mayor  Henry  Maier,  Mayor  of  the  City  of  Mil- 
waukee, who  presented  a  plaque  from  the 
City  to  Allen,  Lucet  and  Harris.  In  the 
presentation  to  Harris,  the  Mayor  thanked 
the  composer  "In  memory  of  the  wonderful 
evening  he  has  made  possible  for  vis." 

The  Father  Marquette  Tercentenary  Com- 
mission expended  $3,000  on  the  symphony 
which  included  composer  fees  and  orchestral 
materials. 

Biographies 

In  fulfillment  of  the  discussion  of  Mar- 
quette's life  at  the  plenary  meeting,  two 
books  were  written  by  noted  scholars. 

At  the  request  of  Chairman  Windham, 
Father  Joseph  P.  Donnelly,  SJ.,  renowned 
historian  of  Marquette  University,  wrote  an 
authoritative  and  scholarly  biography  of 
Father  Marquette.  The  book,  published  by 
Loyola  University  Press  in  September,  1968,  Is 
titled  Jacques  Marquette. 

In  compliance  with  the  Commission's  goal 
to  establish  a  factual  guide  to  Marquette's 
explorations.  Father  Raphael  Hamilton,  S.J., 
archivist  of  Marquette  University,  authored 
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a  book  entitled  Marquette's  Explorations.  The 
book  was  published  by  the  University  of 
Wisconsin  Press  In  the  fall  of  1970. 
*  Commemorative  symposium 
In  his  remarks  at  the  plenary  meeting, 
Congressman  Zablockl  proposed  a  conference 
on  the  relevance  of  religion  to  man  as  an 
appropriate  way  to  commemorate  the  actions 
and  contributions  of  the  explorer -missionary. 
Jacques  Marquette. 

In  his  remarks  before  the  Commission. 
Congressman  Zablockl  said:  "One  of  the 
guiding  motivations  In  the  life  of  Pr.  Jacques 
Marquette  In  his  exploration  of  the  North 
American  continent  was  his  understanding 
of  the  commitment  of  religion  to  the  ad- 
vancement of  man.  It  was.  In  fact,  this  real- 
ization that  motivated  not  only  his  physical 
exploration  but  his  exploration  In  the  ways 
of  truth  as  well." 

In  a  Joint  effort  of  the  Father  Marquette 
Tercentenary  Commission,  Marquette  Uni- 
versity and  the  Johnson  Foundation  of  Ra- 
cine, a  three-day  symposium  entitled  "The 
contribution  of  Religion  to  the  Life  of  Man 
In  Society"  was  held  April  19,  20,  and  21,  in 
1968.  The  program  was  coordinated  by  Father 
Bernard  J.  Cooke,  S.J.,  Chairman  of  Mar- 
quette's Theology  Department,  and  Father 
William  J.  Sullivan,  S.J.  Assistant  Professor 
of  Theology. 

Over  sixty  scholars  and  theologians  of 
widely  different  backgrounds  gathered  In  a 
discussion  of  the  relevance  of  religion  to  ma- 
jor disciplines  of  the  times— psychology 
technology,  politics.  The  opening  address' 
•Religious  Eschatology  and  the  Evolution  of 
Society"  was  delivered  at  Marquette  on  April 
19  by  Joseph  SIttler.  Professor  of  Theology 
at  the  University  of  Chicago  Divinity  School 
Other  presentations  and  workshoos  took 
place  on  AprU  20  and  21  at  Wlngspread  a 
conference  center  in  Racine,  Wis  ,  owned  by 
the  Johnson  Foundation. 

Commemorative  stamp 
The  United  States  Post  Office  offered  its 
cooperation  In  Issuing  a  commeroratlve  post- 
age stamp  In  conjunction  with  the  tercen- 
tenary observances.  The  stamp  represents 
the  active  Interest  of  more  than  50  Senators 
and  Congressmen  from  Midwestern  States 
who  wrote  the  Postmaster  General  petition- 
ing for  a  Father  Marquette  commemorative 
stamp.  Their  actions  obtained  approval  by 
the  Stamp  Advisory  Committee. 

The  design  for  the  six-cent  stamp  was 
prepared  by  Stanley  W.  Gain,  of  Kentfleld 
Cal.,  and  depicts  the  Mississippi  river  voy- 
age. The  stamp  was  modeled  by  Robert  J 
Jones  and  engraved  by  Edward  P  Archer 
(vignette)  and  William  R.  Burnell  (letter- 
ing). 

The  brown,  green  and  black  on  white 
stamp  depicts  Father  Marquette  and  fel- 
low-explorer Louis  Jollet  and  the  two  guides 
traversing  the  waters  of  the  Mississippi  It 
was  one  of  35  commemorative  stamps  is- 
sued each  year. 

The  design  of  the  stamo  was  revealed  on 
AprU  19,  1968,  In  an  unveiling  ceremony  at 
Marquette  University  In  conjunction  with 
the  opening  of  the  Pere  Marquette  Tercen- 
tenary Symposium. 

Among  the  speakers  at  the  stamp  un- 
veiling were  Mr.  Lawrence  S.  Lewln  ad- 
ministrative assistant  to  Postmaster  General 
Lawrence  P.  O'Brien,  the  Very  Reverend 
John  P.  Raynor.  S.J..  and  Mr.  James  C 
Windham. 

In  his  remarks.  Mr.  Lewln  said,  "The 
Father  Jacques  Marquette  commemorative 
postage  stamp  is  being  issued  on  the  300th 
anniversary  of  his  arrival  In  what  is  now 
the  United  States.  I  want  to  congratulate 
the  Marquette  Tercentenary  Commission 
for  the  elaborate  observance  it  has  planned 
over  the  next  several  years  .  .  .  This  at- 
tractive   postage    stamp    was    designed    by 


Stanley   W.   Gain,   a  Cahfomla  artist.   One 
hundred  and  twenty  million  stamps  will  be 
printed   by   the   Bureau   of   Engraving   and 
Printing,    of    the    Treasury    Department.    It 
will   be   Issued   September  20  at   Sault   Ste 
Marie,  Michigan,  where  300  years  ago  Father 
Marquette    founded    the    oldest    permanent 
settlement  In  that  SUte.  I  hope  that  issu- 
ance of  this  stamp  will  serve  to  remind  the 
Nation  of  the  good  works  of  this  noble  man   ' 
Appropriately,  the  official  first  day  Issue  of 
the  stamp  took  place  on  September  20,  1968 
In   Sault  Ste.   Marie,   Michigan   where   Mar- 
quette established  the  oldest  permanent  mis- 
sion  in    1668.   Other  evenU   in   conjunction 
with     the    stamp    ceremony    Included    the 
grand   opening   of   the   Shrine   of    the   Mis- 
sionaries In  Sault  Ste.  Marie,  and  the  Dedi- 
cation of  Marquette  Hall  at  Lake  Superior 
State    College.    Deputy    Postmaster    General 
Frederick  C.  Belan.  Senator  Philip  A.  Hart, 
Congressman  Clement  J.  Zablockl  and  Con- 
gressman PhUlp  E.   Ruppe  were  In  attend- 
ance. 

Doctor  Kenneth  Shouldlce.  Chancellor  of 
Lake  Superior  State  College  and  a  member 
of  the  National  Father  Marquette  Tercenten- 
nary  Commission  asked  that  the  National 
Commission  cover  the  cost  of  preparing  the 
program  that  was  used  for  the  first  day  of 
Isiue  stamp  ceremonies.  Upon  receiving  maj- 
ority approval  by  Commission  members,  a 
check  for  $325  was  forwarded  to  Doctor 
Shouldlce. 

Commemorative  medals 


On  January  10.  1967.  Congressman  Zablockl 
Introduced  a  bill.  H.R.  1499.  to  authorize  the 
Secretary  of  the  Treasury  to  strike  and  furn- 
ish to  the  Commission  national  medals  In 
commemoration  of  the  300th  anniversary  of 
the  explorations  of  Father  Marquette  In  what 
Is  now  the  United  States  of  America.  The 
legislation  received  favorable  approval  of  the 
Banking  and  Currency  Committees  and 
passed  both  Houses  of  Congress.  Upon  receiv- 
ing approval  by  the  President,  the  bill  be- 
came Public  Law  go-»5  on  November  4 
1967. 

The  medal  measures  1  and  15  16"  in  diam- 
eter and  was  designed  by  Barney  Brlenza  of 
Milwaukee,  Wisconsin.  One  side  Is  a  repres- 
entation of  the  missionary  in  a  canoe,  with 
the  dates  of  his  explorations.  The  other  side 
shows  a  map  of  his  travels  and  the  date  of 
the  Tercentenary. 

Four  thousand  bronze  medals  were  struck 
by  the  United  States  Mint.  Each  of  the  Na- 
tional Commission  members  received  30 
bronze  medals;  500  coins  were  distributed  to 
the  Committees  In  the  States  of  Illinois.  Iowa 
Michigan.  Missouri  and  Wisconsin;  250  to  the 
State  of  Arkansas  and  500  medals  to  Mar- 
quete  University. 

At  Mr.  WIndha'as  personal  expense,  200 
silver  medals  and  5  gold  medals  were  pre- 
ented  to  President  Lyndon  Johnson  Vice- 
President  Hubert  Humphrey,  Congressman 
Clement  J.  Zablockl  and  Father  John  P.  Ray- 
nor. S.J.,  President  of  Marquette  University 

Five  sliver  medals  were  presented  to  each 
member  of  the  National  Commission.  In  ad- 
dition, a  silver  medal  was  sent  to  the  Chair- 
man of  each  State  Committee,  the  Governors 
of  the  States  participating  in  the  Tercente- 
nary and  other  Individuals  who  assisted  In 
furthering  the  celebrations. 

Total  cost  to  the  Commission  for  the  strik- 
ing of  the  medals  was  $3,050.  The  sale  of 
bronze  medals  to  collectors  brought  In 
$167.50. 

Apollo  astronauts  honored 

On  November  8.  1969  the  Apollo  II  crew 
responsible  for  placing  the  American  Flag 
on  the  moon  was  honored  In  Milwaukee  Mar- 
Quette  University  presented  Astronauts 
Michael  Collins.  Nell  Armstrong  and  Edwin 
Aldrin.  Jr..  the  first  "Pere  Marquette  Dis- 
covery Award  Medals",  named  after  the 
famed  explorer-missionary. 
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The  presentations  were  made  at  a  dinner 
sponsored  by  the  SUte  of  Wisconsin,  the  MU- 
waukee  community,  Marquette  University 
and  the  National  Father  Marquette  Tercen- 
tenary Commission.  Following  the  dinner 
the  astronauu  were  the  guests  of  the  Ter- 
centenary Commission  at  the  world  premiere 
of  the  'Pere  Marquette  Symphony"  in  which 
Dr.  Harris  symphony  introduced  earlier  was 
performed  In  full. 

During  the  Intermission  the  astronauto 
were  each  presented  with  a  silver  Pere  Mar- 
quette medal  by  Mr.  James  Windham 

In  his  remarks  at  the  dinner.  Fr.  John 
Raynor,  president  of  Marquette  University 
said,  '■ 

"Like    the    astronauts.    Father    Marquette 
faced  the  chaUenge  of  the  unknown  In  his 
explorations    and   discoveries   In    the   Great 
Lakes  and  Upper  Mississippi  River  regions  He 
was  a  man  of  vision,  a  pioneer— a  discoverer 
in   1669,  Just  as  the  astronaute  are  men  of 
vuion— pioneers    and    discovers    In    a    much 
more  complex  and  changing  world  of  1969  " 
Like  the  astronauts  and  like  Marquette 
whose    name    we    bear,    this    university   too' 
through  excenence  In  thought  and  scholar- 
ship, also  probes  the  unknown  and  seeks  to 
satisfy  Its  destiny  to  make  men  free  through 
the  personal  possession  of  trust  about  God's 
creation— about  mans  relation  to  man  and 
about  man's  relation   to  God." 
Commemorative  ceremony  in  the  Capitol 
In  honor  of  Fr.  Marquette's  accomplish- 
ments, a  commemorative  ceremony  was  held 
In  Statuary  HaU  of  the  Capitol  before  the 
statue  of  Pr.  Marquette  on  June  18    1973 

Two  Wisconsin  grade  school  students 
Melanle  Tallmadge,  a  sixth  grader,  and  Mark 
Luelkehoelter,  a  fifth  grader,  winners  of  the 
Wisconsin  State  Father  Marquette  drawing 
and  eosay  contests,  were  the  guests  of  honor 
of  the  Tercentenary  Commission.  Miss  Tall- 
madge, of  Indian  heritage  won  first  prize 
with  her  painting  of  Father  Marquette 
Luelkehoelter  wrote  the  prize-winning  essay 
'•My  Journey  With  Fathers  Marquette  and 
Jollet." 

Also  participating  in  the  ceremony  were 
Speaker  Carl  Albert,  Minority  Leader  Gerald 
R  Ford,  Hon.  Clement  J.  Zablockl  Hon 
Harold  V.  Proehllch.  Hon.  Vernon  W.  Thomp- 
son, Hon.  Les  Aspin,  Hon.  William  A  Steiger 
Hon.  David  R.  Abey,  Hon.  Glenn  R.  Davis' 
Hon.  Henry  S.  Reuss,  Hon.  Robert  W.  Kasten- 
meler,  Hon.  Melvln  Price,  and  Kenneth  H 
Gray  of  nilnols. 

Mr.  Arnold  J.  Winograd  extended  greetings 
on  behalf  of  James  C.  Windham,  chairman  of 
the  National  Father  Marquette  Tercentenary 
Commission  and  Mr.  John  M.  Fedders  at- 
torney with  the  Washington  law  firm  of 
Arnold  &  Porter,  represented  Marquette 
University. 

Donation  to  sculpture  committee 
In  the  Fall  of  1673.  Father  Marquette 
Journeyed  up  the  Milwaukee  River  and 
stopoed  along  its  shoreline.  The  Tercentenary 
Commission  donated  In  1973  $1,000  to  the 
Milwaukee  Sculpture  Committee  to  commis- 
sion Mr.  Richard  Llppold,  a  Mllwaukeean  and 
a  sculptor  of  International  renown,  to  de- 
sign a  permanent  monument  in  his  honor  of 
his  landing. 

Activities  of  State  Commissions 
A  memorial  canoe  trio  sDon=ored  bv  the 
Individual  State  Committees  (Iowa.  Michi- 
gan. Missouri.  Arkansas.  Tennessee  and  Wis- 
consin) In  cooperation  with  a  group  of  vol- 
unteers took  place  In  the  Spring/Summer  of 

The  Missouri  State  Commission  placed  a 
historic  marker  In  the  "Trail  of  Tears"  Park 
near  Cape  Girardeau,  Missouri  In  memory  of 
Fr.  Jacques  Marquette  on  September  15,  1968 
In  a  formal  ceremony. 

The  Missouri  State  Commission  In  a  spe- 
cial dedication  ceremony  on  Saturday,  Au- 
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gust  12.  1967,  renamed  a  city  park  In  St. 
Genevieve  the  "Pere  Marquette  Park." 

The  State  of  Michigan  began  work  on  a 
$660,000  Shrine  of  the  Missionaries  Tower.  It 
will  be  210  feet  high  with  seven  areas  of  view- 
ing space  at  the  top.  A  statue  of  Fr.  Mar- 
quette will  be  erected  on  the  top. 

On  Friday,  March  10,  1967  the  University 
of  Detroit  held  a  conference  commemorating 
the  Marquette  Tercentenary. 

The  State  of  Wisconsin  dedicated  the 
•Apostle  Islands  National  Park"  and  In  co- 
operation with  the  state  of  Iowa  dedicated  a 
new  bridge  across  the  Mississippi  as  the 
•  Marquette-JoUet  Memorial  Bridge".  The 
Wisconsin  State  Commission  also  sponsored 
art  and  essay  contests  and  held  the  Mar- 
quette/JoIlet  Tercentenlal  Day  at  Pere  Mar- 
quette Park. 

IV.    CULMINATION    OF    THE    PtmPOSE    OF    THE 
COMMISSION 

National  Monument  at  St.  Ignace 

The  National  Father  Marquette  Tercen- 
tenary Commission  created  by  Congress  un- 
der PL  89-187  authorized  the  Commission  to 
investigate  in  cooperation  with  the  Secretary 
of  the  Interior,  the  desirability  and  sulta- 
bUlty  of  establishing  a  permanent  national 
monument  or  memorial  to  commemorate  the 
historical  events  associated  with  the  life  of 
Father  Jacques  Marquette  in  the  New  World. 
In  fulfillment  of  that  original  Intent,  mem- 
bers of  the  Commission,  State  Commissions 
and  voluntary  citizens  Joined  efforts  in 
Investigating  the  feasibility  of  achieving  that 
goal. 

The  Commission  determined  In  1973  that 
St.  Ignace.  Michigan  was  the  most  fitting 
location  for  a  memorial  to  the  explorer-mis- 
sionary. The  decision  found  St.  Ignace  to  be  a 
fitting  location  for  several  reasons : 

St.  Ignace  was  the  site  of  the  mission 
founded  by  Pr.  Marquette  in  1671; 

Marquette  and  Jollet  departed  for  their 
historic  exploration  of  the  Mississippi  River 
at  St.  Ignace; 

In  1678.  Marquette  was  buried  at  the  site; 

Consequently,  on  November  7.  1973  a  pro- 
posal for  a  memorial  park  at  St.  Ignace  pre- 
pared by  the  State  of  Michigan  and  the  Mar- 
quette National  Monument  Committee  of  St. 
Ignace.  was  submitted  on  November  7.  1973 
through  the  Father  Marquette  Tercentenary 
Commission  to  the  Secretary  of  the  Interior, 
Rogers  C.  B.  Morton  In  the  appropriate 
fashion  as  stipulated  In  PL  89-187. 

The  plan  called  for  a  Father  Marquette 
National  Memorial  to  be  funded  Jointly  by 
the  State  of  Michigan  and  the  Federal  Gov- 
ernment and  to  be  developed  and  adminis- 
tered by  the  State  as  a  State  Park. 

The  Commission  respectfully  requested  the 
Secretary  1 )  to  designate  the  park  a  National 
Memorial  In  nonfederal  ownership,  and  2) 
requested  Federal  monies  to  be  appropriated 
to  assUt  the  State  of  Michigan  In  Its  en- 
deavors. 

An  appropriate  reply  was  received  from  the 
Secretary  of  the  Interior  after  receiving  ap- 
proval from  the  Office  of  Management  and 
Budget  which  endorsed  legislation  providing 
for  the  creation  of  a  national  memorial  to 
Father  Marquette  at  St.  Ignace,  Michigan. 
Passage  of  H.R.  2724 

After  consideration  of  legislation  In  the 
93rd  Congress  to  provide  for  the  national  me- 
morial and  fulfill  the  purposes  of  PL  89-187, 
unfortunately  the  Congress  adjourned  before 
acting  upon  the  bill. 

On  February  4,  1975.  H.R.  2724  was  Intro- 
duced by  Congressman  Philip  E.  Ruppe  of 
Michigan  and  co-sponsored  by  Rep.  Clement 
Zablockl  of  Wisconsin.  The  bill  provides  for 
the  establishment  of  a  Father  Marquette  Na- 
tional Memorial  near  St.  Ignace.  Michigan 
and  authorizes  a  Federal  appropriation  of  $1 
million. 


Testimony  was  heard  by  the  House  and 
Senate  Interior  and  Insular  Affairs  Commit- 
tee. On  November  4.  1975.  the  House  of  Rep- 
resentatives passed  H.R.  2724;  on  December 
11,  1975  it  passed  the  Senate.  President  Ford 
signed  the  legislation  Into  law  on  December 
20  and  It  became  P.L.  94-160. 

V.   FINANCIAL   STATEMENT 

In  compliance  with  the  original  Intent  of 
the  law  and  after  stipulated  expenditures  on 
commemorative  actlvltes,  a  balance  of  $2,- 
787.50  of  the  original  $10,000  budget  was  do- 
nated to  the  following:  $1,000  to  the  Mil- 
waukee County  Historical  Society;  $1,787.50 
to  the  Wisconsin  State  Historical  Society. 

FINANCIAL    STATEMENT    OF    THE    FATHER    MARQUETTE 
TERCENTENARY  COMMISSION 

Expenditures  Paid  Received         Balance 

Deposit  Feb.  7,  1%6 $10,000.00 

Dr.  Roy  Harris,  composer. . .  $3, 000. 00 7, 000. 00 

Treasury  Department,  U.S. 
Minl(medals) 3,050.00 3.950.00 

K.  Shouldlce  (stamp  pro- 
gram printing) 325.00 .      3,625.00 

Sale  of  bronze  medals. $162. 50       3, 787. 50 

Contribution  to  Wisconsin 
Fattier  Marquette  Sculp- 
ture Committee 1,000.00 2,787.50 

Donation  to  Milwaukee 
County  Historical  Society..    1,000.00 1,787.50 

Donation  to  Wisconsin  State 
Historical  Society 1,787.50 0 

AGENCY  APATHY  TOWARD  CON- 
SUMER COMPLAINTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  lUlnois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  con- 
sumers who  complain  to  the  financial 
regulatory  agencies  are  receiving  little  or 
no  help  despite  the  fact  that  hundreds 
and  thousands  of  dollars  are  spent  on 
consumer  affairs  offices  and  staffs  each 
year. 

It  is  clear  that  the  agencies  must  take 
meaningful  steps  to  improve  their  abil- 
ity to  resolve  consumer  complaints  if  that 
money  is  going  to  be  justified. 

A  staff  report  by  the  Subcommittee  on 
Consumer  Affairs  which  I  am  releasing 
today,  indicates  why  some  70  percent  of 
those  consumers  who  complain  to  either 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
the  Federal  Reserve  System,  the  National 
Credit  Union  Administration,  or  the  Fed- 
eral Home  Loan  Bank  Board  last  year 
were  left  "frustrated  and  unhappy." 

The  findings  of  this  study  Indicate 
that  rather  than  concentrating  on  their 
public  image  alone,  the  agencies  must 
take  meaningful  steps  to  improve  the 
quality  of  their  handling  of  consumer 
complaints.  As  it  is  now,  if  the  bureau- 
cratic shuffling  and  lack  of  established 
policy  does  not  stop  your  complaint,  gen- 
eral apathy  and  inability  to  find  infor- 
mation will.  Even  the  simple  task  of  noti- 
fying a  consumer  that  a  complaint  letter 
has  been  received  and  is  being  investi- 
gated is  often  ignored  or  delayed. 

Interestingly  enough,  the  Federal  Re- 
serve Board  has  just  published  a  set  of 
"procedures  for  handling  complaints  by 
consumers  alleging  unfair  or  deceptive 
practices  by  banks."  In  this  new  regula- 
tion— just  out — the  Board  has  set  up  an 
easier  way  to  file  a  bank  complaint  by 


establishing  the  Federal  Reserve  System 
as  a  clearinghouse  for  all  complaints.  As 
far  as  I  am  concerned  however,  the 
Board  has  promised  nothing  more  sub- 
stantive in  the  new  regulation  than  to 
give  consumers  written  acknowledge- 
ment within  15  days  after  their  com- 
plaints are  filed.  Whether  the  new  regu- 
lations are  strong  enough  to  reverse  the 
effects  of  consumer  complaint  apathy  in 
the  financial  regulatory  agencies,  rather 
than  merely  "formalizing"  the  existing 
malappropriation  of  priorities,  time,  and 
effort,  remains  to  be  seen.  The  Consumer 
Affairs  Subcommittee  report  lists  the 
following  as  major  areas  of  neglect  in 
the  agencies'  handling  of  consumer  com- 
plaints: 

1 .  None  of  the  agency  consumer  affairs  of- 
fices become  Involved  in  the  actual  investi- 
gations of  the  consumer  complaints  they  re- 
ceive. The  complaints  are  routinely  shuttled 
to  regional  or  legal  offices  for  Investigation. 

2.  Consumers  are  rarely  contacted  for  ad- 
ditional details  and  examiners  are  rarely  sent 
out  to  conduct  on-site  Investigations  of  con- 
sumer complaints.  Instead,  the  method  most 
frequently  used  Is  to  request  details  from 
the  financial  Institution  about  which  the 
consumer  complained. 

3.  No  agency  routinely  checks  records  of 
financial  institutions  to  determine  the  ac- 
curacy of  the  information  provided  to  the 
agency  by  the  financial  institution. 

4.  No  efforts  have  been  made  by  the 
agencies  to  publicize  the  consumer  affairs  of- 
fices' ability  to  handle  and  resolve  consumer 
complaints. 

5.  None  of  the  agencies  publish  consumer 
education  materials  with  the  exception  of  the 
Federal  Reserve  Board  which  has  Issued  only 
a  limited  number  of  consumer-oriented  ma- 
terials. 

We  need  agencies  that  can  solve  prob- 
lems, not  agencies  that  are  vying  for 
press  agency  awards.  The  goal  of  the 
study  was  to  determine  whether  or  not 
these  agencies  merely  ask  the  agency  to 
"look  into  a  complaint,"  or  whether  an 
objective  and  aggressive  investigation  is 
conducted.  Not  only  does  this  study  show 
that  much  too  little  is  done  to  solve  com- 
plaints, it  is  revealing  evidence  why  so 
many  Americans  have  less  and  less  trust 
in  all  institutions  of  government. 

The  agencies  included  in  this  study 
have  substantial  involvement  with  con- 
sumer credit  protection  laws.  Most  ac- 
tually have  consumer  affairs  offices 
which  have  been  in  operation  for  more 
than  1  year  and  are  specifically  desig- 
nated to  take  action  on  consumer  com- 
plaints. But  it  does  no  good  for  these 
agencies  to  write  glowing  commendations 
of  their  consumer  affairs  effectiveness  in 
their  annual  reports  if  basic  consumer 
complaints  are  going  unanswered. 

The  study  was  conducted  by  the  sub- 
committee staff  during  the  summer  by 
examining  the  complaint-handling  proc- 
ess from  within  the  agency,  and  also 
through  a  survey  of  consumers  who  had 
complained  during  the  year. 

While  23  percent  of  those  questioned 
rated  the  handling  of  their  complaint  as 
"excellent,"  64  percent  rated  their  ex- 
perience with  agency  complaint  handling 
as  "fair"  or  "poor."  A  remaining  15  per- 
cent fell  somewhere  in  between.  Typical 
of  the  responses  received  were  these: 
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The  matter  has  still  not  been  resolved  and 
I  have  no  information  on  what  has  hap- 
pened other  than  It  is  under  Investigation, 
and  that  was  last  January. 

As  far  as  I  am  concerned,  my  complaints 
were  a  waste  of  time  since  they  resulted 
in  absolutely  no  results. 

...  in  my  opinion,  the  agency  Just  skimmed 
over  the  top  and  was  brainwashed  by  the 
offices  of  the  bank. 


The  Consumer  Affairs  Subconunittee 
has  made  several  recommendations  for 
improving  the  complaint  handling  serv- 
ices of  those  five  agencies  which  include 
increasing  the  responsibility  of  the  con- 
sumer affairs  offices  to  act  as  a  central 
clearinghouse  for  investigating  and  val- 
idating information  received;  better 
communication  between  regional  agency 
offices  and  the  office  in  Washington-  pe- 
riodic evaluation  of  the  complaint  han- 
dhng  operation;  increased  contact  with 
consumer  groups;  and  increased  inter- 
agency communication  among  the  vari- 
ous consumer  affairs  offices. 

The  subcommittee  staff  anticipated 
that  the  cost  of  implementing  these  rec- 
ommendations would  be  minimal  since 
they  primarily  involve  only  the  intro- 
duction of  new  procedures.  Additional 
staff  in  many  cases  will  not  be  required 
only  a  more  efficient  use  of  the  positions 
already  in  existence  and  in  some  cases. 
flUmg  positions  already  authorized  but 
currently  vacant. 


IMPROPER  USE  OF  COMMtJNITY 
DEVELOPMENT  BLOCK  GRANT 
FUNDS  v^^^i^  i 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  fMr.  Stokes)  is  recog- 
nized for  10  minutes. 

Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  brmg  to  the  attention  of  my  col- 
leagues testimony  given  before  the 
House  Committee  on  Banking.  Currency 
and  Housing  by  a  distinguished  officer 
of  the  Buckeye-Woodland  Community 
Congress.  Mrs.  Margaret  Foster. 

Mrs.  Foster's  September  29.  1976 
testimony  very  accurately  chronicles 
the  misuse  of  community  development 
block  grant  funds.  This  is  particularly 
unfortunate,  yet  characteristic  of  the 
mayor  of  Cleveland's  use  of  these  funds 
For  example,  in  August  of  1976,  it  was' 

°^^M*^  '"y  attention  that  the  mayor 
used  $20,000  of  summer  youth  employ- 
ment program  funds  for  T-shirts  in- 
scribed with  his  name.  In  addition!  the 

* S'n  nnn"^"'^*'"^"°"  '^'  ^  contract  for 
$170  000  to  a  Columbus.  Ohio,  consult- 
ing firm  out  of  CETA  funds  for  the  pur- 
pose of  evaluating  this  very  same  sum- 
mer youth  employment  program 

With  youth  unemployment  at  an  all- 
time  high,  these  expenditures  are  dis- 
graceful and  in  direct  violation  of  a  con- 
gressional mandate. 

I  commend  Mrs.  Foster  for  her  testi- 

m,t7h!f  M^^"''"''''^^^  "*^«"s  through- 
out ths  Nation  to  be  as  concerned  and 
dedicated  as  Mrs.  Foster  in  ferreting 
out  improprieties  in  the  allocation  and 
g^antluSd^""""  development  block 
Testimony  bt  Mrs.  Margaret  Foster 

„H^  *"""°°"  Congressmen,  ladles  and 
gentlemen.  I  am  Mrs.  Margaret  Foster   I^ 


a  resident  of  Cleveland.  Ohio  and  an  officer 
of  the  Buckeye-Woodland  Community  Con- 
gress, a  community  organization  In  the 
southeastern  part  of  the  City  of  Cleveland. 
The  Congress  Is  composed  of  more  than  150 
neighborhood  organizations — fraternal,  reli- 
gious and  street  clubs.  The  area  the  congress 
covers  Is  8'^  square  miles.  In  the  past,  the 
neighborhood  was  predominantly  Hungar- 
ian— with  the  largest  Hungarian  population 
outside  of  Hungary.  Today,  the  39.000  resi- 
dents come  from  various  ethnic  and  racial 
backgrounds:  18.000  are  black.  3,000  are  as- 
simulated  Americans,  and  the  remaining  18,- 
000  are  of  Hungarian,  Slovak  and  Italian  an- 
cestry. More  than  one  half  of  all  residents 
live  in  poverty,  although  some  residential 
areas  are  quite  affluent  with  high  income 
levels.  The  community  has  a  high  concentra- 
tion of  senior  citizens. 

My  concern  today  is  priorities  in  the  allo- 
cation of  federal  funds  to  aid  the  cities.  A 
community  such  as  Buckeye-Woodland  has 
seen  federal  money  coming  into  Cleveland  in 
various  ways.  Over  the  last  several  years  we 
saw  Park  Center,  a  downtown  apartment- 
shopping  complex,  erected  as  part  of  an 
urban  renewal  project.  The  apartments  In 
Park  Center  rent  for  $200  a  month  and  up. 
There  is  less  than  full  occupancy  of  both  the 
residential  and  commercial  space.  As  part 
of  a  renewal  project.  Park  Center  was  to 
bring  new  life  to  downtown  Cleveland.  Its 
been  far  from  successful.  Park  Center,  fi- 
nanced with  an  FHA-insured  mortgage,  was 
threatened  with  foreclosure — now  it  belones 
to  PHA.  ^ 

Over  the  years  federal  housing  policy  has 
concentrated  almost  excluslvelv  on  urban 
renewal  programs  and  as  in  many  cities  de- 
stroyed more  housing  units  than  were  buUt 
faUing  to  conserve  the  key  to  the  city's  sur- 
vival—neighborhoods. Existing  neighbor- 
hoods are  a  resource  and  their  ability  to 
survive  and  prosper  should  be  our  main  con- 
cern. The  outpouring  of  support  for  antl- 
redllnlng  legislation  proved  that  people  love 
the  old  neighborhoods  and  these  commu- 
nities and  neighborhoods  are  not  obsolete 
The  housing  stock  is  sound,  but  old  and 
thus  In  need  of  repair  work. 

Following  urban  renewal,  we  saw  federal 
projects  such  as  Model  Cities  come  Into  Cleve- 
land. Aside  from  providing  an  employment 
service,  very  little  resulted  from  these  pro- 
grams. '^ 

Because  federal  programs  for  urban  areas 
semed  to  meet  with  little  success,  the  1974 
Community  Development  Act  established  the 
Community  Development  Block  Grant  pro- 
gram. The  federal  government  was  no  longer 
saying,  "Here  is  our  program  for  you,"  but 
rather  the  community  development  block 
grant  was  a  means  whereby  cities  could  estab- 
lish their  own  priorities  and  plans  for  federal 
money,  based  upon  their  c  wn  Individual 
needs. 

The  community  development  block  grant 
program  has  virtues.  However,  HUDs  inept 
administration  and  "hands-off"  policy  has 
let  city  officials  use  the  funds  for  political 
projects  which  by-pass  the  people  For  ex- 
ample, the  City  of  Cleveland  receives  about 
$16,000,000  annually  in  community  develop- 
ment block  grant  money.  Looking  at  the 
magnitude  of  the  problems  facing  the  city 
t  soon  becomes  apparent  that  $16  million 
Is  but  a  drop  In  the  bucket. 

"This  mon?y  was  meant  for  neighborhoods 
and  revltallzatlon  of  the  city.  However  In 
examining  the  flrst-year  report  on  com- 
munity development  block  grant  perform- 
ance, we  find  much  of  the  money  went  for 
services  which  had  formerly  been  supported 
out  of  the  General  Fund  of  Cleveland's  muni- 
cipal budget.  For  example,  when  there  was 
a  deficit  In  the  City's  budget,  the  Mayor  of 
Cleveland  asked  that  $1,050,000  In  communltv 
development  block  grant  money  be  used  to 
pay  the  salaries  of  115  policemen.  The  region- 
al afd  national  HUD  offices  rejected  Cleve- 
land's proposal.  However,  the  Mayor  succeed - 
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ed  in  accomplishing  his  goal  by  appealing  to 
the  President  of  the  United  States.  Over  $i 
million  of  the  community  development  block 
grant  money  was  used  to  pay  police  salaries 
In  Cleveland.  $2,000,000  of  community  devel- 
opment money  is  for  the  rehabilitation  loan 
program,  whereby  homeowners  can  apDlv  for 
low-Interest  loans.  ^ 

The  program  raises  sertous  questions  about 
the  capabUlty  of  the  city  to  use  community 
development   block   grant   money.   The   low- 
Interest  loan  program  shows  a  real  lack  of 
creativity  on   the  part  of  Cleveland   in  de- 
vising   a   rehabilitation    program.    The    pro- 
gram  offers   city    homeowners   direct    rehab 
loans   at   3%    interest   for   20   years   with   a 
maximum  loan  of  $17,400  per  dwelling  unit 
First  of  all,  many  homes  in  our  community 
wouldn't  even  be  appraised  at  $17,000  and 
it  would  be  foolish  to  pour  that  much  money 
Into  rehab.  Second,  although  there  Is  a  lower 
Income   level   criteria  for  the   program    le 
a   homeowner   must   be   able    to   repay   the 
loan— there   Is   no   upper   Income    level    cri- 
teria.  In   other   words,   a  homeowner  could 
be   earning   $20.000-$30.000   a   year  or  more 
and  still  be  eligible  for  a  3rv  loan  from  the 
city. 

The  way  the  low-interest  loan  program 
U  devised  makes  the  city  a  lender  of  first 
resort.  The  private  lending  Institutions  are 
not  given  any  incentive  to  make  loans  in 
a  community.  We  have  all  heard  of  redlin- 
ing where  banks  will  not  give  loans  because 
of  the  nelehborhood.  The  City  administra- 
tion of  Cleveland  seems  to  be  admitting 
that  redlining  is  a  fact  of  life  and  even 
encourages  It. 

We  should  encourage  the  private  sector 
to  reinvest  in  neighborhoods.  We  need  to 
assl.st  and  support  local  efforts  toward 
neighborhood  revltallzatlon  and  designed 
exDllcltly  with  neighborhoods  In  mind  The 
first  priority  should  be  the  preservation  of 
what  exists. 

Not  only  Is  the  low-Interest  loan  program 
poorly  conceived,  but  the  city  has  made  a 
total  mess  of  administering  it.  One  fam- 
ily applied  for  a  loan  early  In  1976  The  De- 
partment of  Community  Development  claims 
they  cannot  find  the  application,  thus  the 
family  must  reapply.  The  house  may  be 
down  around  their  ears  before  the  city 
even  finds  the  family's  application. 

So  far  1,200  homeowners  have  applied  for 
a  low-Interest  loan;  500  applications  have 
been  approved:  and  60  have  finished  the  work 
of  rehablng  their  homes.  Mind  you  this  In  a 
two-year  period.  The  Community  Develop- 
ment Department  of  Cleveland  has  55  people 
administering  $2,000,000  in  rehab  money— 
and  this  top-heavy  staff  can't  even  do  the 
Job.  How  many  loans  does  one  person  admin- 
ister and  carry-through  for  a  lending  Insti- 
tution? A  bank  could  not  make  ends  meet 
if  they  practiced  lending  policies  like  the 
City  of  Cleveland  does. 

One  homeowner  in  Cleveland  made  appli- 
cation in  August,  1975  for  a  low-interest 
loan  After  countless  Interviews,  inspections, 
measurlngs,  credit  checks,  losing  or  Inaccu- 
rate specs  and  other  hassles:  the  family  was 
finally  given  the  okay  to  begin  work  in 
September,  1976!  On  further  examination, 
this  particular  famUy  had  an  income  of  $20  - 
000:  easily  bankable  at  a  local  lending  Insti- 
tution. They  applied  for  a  $17,400  loan  for 
•finishing  touches"  and  it  took  over  a  year 
of  constant  pressure  to  get  to  the  point  of 
actual  rehab.  And  this  experience  Is  not  the 
exception,  but  seems  to  be  the  rule.  Because 
the  city  has  an  unworkable  loan  program,  at 
$17,400  maximum  loan,  with  a  limit  of  $2,- 
000,000  In  the  total  fund.  It  stands  to  rea- 
son that  the  city  could  only  make  approxi- 
mately no  loans. 

Besides  the  poor  administration  of  the 
program,  another  aspect  of  the  low-Interest 
loan  program  which  deserves  some  attention 
is  the  political  football  game  with  which 
City  CouncU  has  played  in  the  designation  of 
target    areas.    Political    decisions    were    the 
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sole  basis  for  determining  eligibility  for  the 
low-interest  loan  program. 

In  the  1975  performance  report  of  Com- 
munity Development  Block  Grant  Tear -One. 
the  Community  development  budgeted  over 
$17,000,000  of  conununlty  development  block 
grant  money,  a  little  over  $11,000,000  was 
obligated:  by  January  16.  1976,  only  $3,000.- 
000  had  actually  been  spent  and  most  of 
that  for  salaries  and  administrative  costs. 

Some  of  the  conununlty  development 
money  U  being  used  to  pay  city  bousing  and 
buUdlng  Inspectors,  and  many  new  employees 
are  carry-overs  from  Model  Cities'  programs. 
People  who  are  stUl  working  on  Cleveland's 
Urban  Renewal  Program  will  soon  be  out  of 
Jobs  unless  they  are  reabsorbed  by  com- 
munity development  dollars. 

The  latest  plan  for  use  of  community  de- 
velc^ment  money  In  Cleveland  Involved  the 
purchase  of  an  antiquated,  dilapidated  sports 
arena.  (See  attached  copies  of  newspaper 
clippings.)  Communities  such  as  Buckeye- 
Woodland,  had  been  excluded  from  the  city's 
low-Interest  loan  program  and  were  being 
told  there  was  not  enough  money  to  go 
around.  Suddenly,  In  June  the  city  found 
bushels  of  community  development  money 
and  proposed  to  buy  the  Cleveland  Sports 
Arena  which  Is  located  downtown.  The  Idea 
was  to  remodel  It  into  a  recreation  center 
for  the  city's  youth — for  such  events  as  the 
Wizard  of  Oz.  Disney  on  Parade,  etc.  Most 
parents  in  our  commtinlty  said  the  lack  of 
transportation.  lack  of  safety  and  prohibitive 
cost  would  prevent  their  children  from  be- 
ing able  to  use  such  a  faclUty — ^tbey  would 
rather  see  recreational  facilities  and  oppor- 
tunities made  available  la  the  neighbor- 
hoods. 

Let  me  point  out  that  according  to  com- 
munity development  regulations,  conuniinl- 
ty  development  money  cannot  be  used  to  buy 
or  build  such  things  as  sports  arenas.  To 
counter  that  argument,  the  dty  administra- 
tion said  they  weren't  going  to  buy  the  arena; 
they  were  going  to  buy  the  land  the  arena 
was  on.  Community  groups  voiced  their 
opposition,  but  their  protests  iell  on  deaf 
ears.  The  Director  of  the  Community  Devel- 
opment Department  said  that  a  public  bear- 
ing regarding  the  purchase  of  the  arena  land 
was  to  be  for  Informational  purposes  only 
(See  attached  newspapker  article.)  and  that 
citizen  opposition  would  not  change  the 
city's  plans. 

At  a  public  meeting  concerning  use  of 
commimlty  development  funds  to  buy  the 
arena,  over  200  people  voiced  strong  opposi- 
tion to  the  city's  plans.  Other  residents  sug- 
gested that  about  $100  of  community  devel- 
opment money  be  used  to  purchase  the 
mayor  a  hearing  aid  so  that  he  and  his  city 
administration  might  hear  what  the  citi- 
zens were  saying. 

At  a  follow-up  meeting  with  the  City 
Planning  Commission.  20  people  testified 
against  the  city's  proposal.  Neverthele's. 
the  arena  issue  was  approved  by  a  3  to  1  vote 
of  the  Commission. 

As  time  went  on  It  was  learned  that  the 
city  proposed  to  buy  the  arena  land  for 
$1,005,000  or  triple  the  county's  tax  apprais- 
al of  the  land.  There  was  also  speculation 
that  some  concerns  were  possibly  Interested 
In  turning  the  arena  into  a  gambling  casino, 
legislation  legalizing  Jai  alal  and  dog  rac- 
ing 18  currently  pending  before  the  Ohio 
Legislature. 

The  arena  purchase  was  finally  defeated 
by  Cleveland  City  Council.  However,  it  serves 
as  an  Ulustratlon  of  what  Is  happening  to 
community  development  funds  in  Cleve- 
land. It's  a  prime  example  of  the  city  trying 
to  "rip-off"  federal  money  meant  for  neigh- 
borhood preservation  for  private  schemes; 
namely,  to  take  a  white  elephant  off  the 
hands  of  a  local  wealthy  sports  promoter. 
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The  city  was  using  federal  money  rather  than 
aUowlng  private  Investors  to  step  Into  the 
picture.  The  city's  attitude  toward  conunu- 
nlty participation  in  the  decision-making 
process  was  one  of  disgust  and  dismissal. 
Community  paople  have  Innovative  Ideas  and 
deep  concerns  about  their  neighborhoods. 
They  want  to  cooperate  to  see  programs  work 
that  wUl  benefit  the  equality  of  life. 
The  city  Ignores  citizen  input,  comes  up 
with  hatr-bralned  Ideas,  and  then  wonders 
why  they  dont  work. 

In  Cleveland  we  have  found  the  dty  using 
conununlty  development  money  In  ways 
which  discourage  rather  than  encourage,  pri- 
vate Investment.  Whether  in  the  form  of  low- 
Interest  loans,  or  a  plan  to  buy  the  arena, 
the  city  seems  to  think  private  investment  is 
not  Interested  In  a  possible  involvement. 
Cleveland  doesn't  use  Its  community  devel- 
opment money  for  leverage  with  the  private 
sector;  rather  they  proceed  to  spread  the 
money  as  far  as  It  goes  and  that's  It! 

Cleveland  eeems  to  see  community  devel- 
opment block  grant  money  as  a  means  of 
balancing  the  city's  General  Fund  rather 
than  seeing  the  money  as  a  means  of  helping 
communities  and  neighborhoods  as  It  was 
orlginaUy  intended. 

Conununlty/cltlren  participation  Is  seen 
as  a  detriment  rather  than  a  positive  In- 
gredient. At  prepent.  the  Cleveland  Depart- 
ment of  Conununlty  Development  has  said 
they  will  not  accept  proposals  or  ideas  from 
communities;  rather  they  will  "unveU"  proj- 
ect<<  later  down  the  road. 

There  are  problems  with  the  conununlty 
development  block  grant  program,  whether 
they  are  Inherent  In  the  desl^  of  the  pro- 
-am remains  to  be  seen.  Congress  passes 
laws,  but  unless  they  are  Implemented  ef- 
fectively and  fa'rly,  th'-y  do  no  good. 

Real  citizen  participation  needs  to  be  Im- 
plemented In  the  community  development 
block  f^rant  program  and  "ot  Ju»!t  given  lip 
service.  Tfs  time  that  we,  the  people  who  live 
and  have  a  vital  concern  In  our  citl»8  have 
a  chance  to  offer  our  priorities.  We  want  to 
w^  our  homes,  o"r  commercial  areas  and  our 
cities  remain  viable,  good  places  In  which 
to  live. 

The  current  Community  Development 
Act  should  be  reformed  and  restructured  so 
that  its  allocations,  monitoring  and  citizen 
participation  feature<i  between  address  the 
needs  of  local  communities,  major  cities  and 
under-develoned  rural   areas. 

We  vrere  frustrated  when  in  mid-June  the 
Buckeve-Woodland  Community  Congress, 
along  with  other  neighborho^  grouns  of  the 
National  People's  Action  met  in  Washington. 
DC.  to  bring  to  t^^e  attention  of  government 
officials  our  neighborhood  I«yues.  We 
not  only  erore^sed  oxa  frustr«.tlons.  but 
brought  constructive  suggestions  for  aUeviat- 
Ing  the«e  conditions.  For  examnle,  combm- 
Ing  federal  lob  training  and  conununlty  de- 
velopment In  rehabilitating  deteriorating. 
low-Income  housing;  for  example,  the  Com- 
prehensive Employment  Training  Act  ^ 
(CETA).  and  the  1974  Community  Develop- 
ment Act.  Such  Ingenuity  produces  effective 
programs.  Hlrlne  of  unemployed  construction 
workers  with  CETA  funds  to  rehab  these  low- 
Income  units.  Conununlty  develooment  mon- 
ey could  be  used  to  purchase  materials  for 
rehab  work. 

We  nought  and  received  from  David  Meeker 
of  HUD.  written  aereement  that  there  would 
be  an  Investigation  of  conununlty  develop- 
ment expenditures  In  20  cities.  After  return- 
ing to  our  respective  cities,  Mr.  Meeker  in- 
formed National  People's  Action  that  HUD 
does  not  have  the  manpower  to  send  Wash- 
ington staff  (including  himself)  Into  each 
city.  He  had  thus  Instructed  each  area  office 
to  Investigate  oiu  complaints.  We  feel  Mr. 


Meeker  has  reneged  <m  an  agreement  we 
felt  was  made   In   good   faith. 

A  reexamination  of  the  formula  approach 
to  community  development  block  grant 
money  must  be  made.  Do  more  affluent  sub- 
urbs need  the  same  kind  of  attention  as  the 
cities  of  our  country? 

And  finally,  we  need  to  examine  the  com- 
mon belief  that  unless  it  "pays  off  in  mone- 
tary terms.  It's  not  worth  trying."  Private  In- 
vestment is  usuaUy  seen  in  terms  of  profit 
and  government  Investment  Is  often  used  In 
the  same  way.  Maybe  It's  time  we  start  look- 
ing at  our  cities  in  terms  of  people,  their  dig- 
nity  and   their  right   to  be   able   to   live 

not  Just  survive! 


LEGISLATION  TO  REFORM  AND  RE- 
PINE THE  SYSTEM  OP  MILITARY 
COMPENSATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  AsPDr)  is 
recognized  for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  for  years  I, 
and  many  of  my  colleagues  in  this  Cham- 
ber, have  spoken  out  about  waste  and 
inefSciency  in  military  weapons  pro- 
grams. These  programs  consume  about  a 
third  of  the  defense  budget.  We  have  not. 
however,  devoted  such  close  attention  to 
pay,  pensions,  and  perquisites  which  con- 
sume more  than  half  the  defense  dollar. 

I  am  today  introducing  a  package  of 
bills  designed  to  reform  and  refine  the 
whole  system  of  military  compensation. 
I  introduce  this  package  today  to  give 
Members  a  chance  to  review  and  com- 
ment on  the  proposals  before  they  are 
introduced  at  the  start  of  the  new  Con- 
gress. 

We  really  do  not  have  a  compensation 
"system"  at  all  now,  but  rather  a  hodge- 
podge of  outdated  notions  and  imequal 
benefits. 

The  crazy-quilt  of  a  compensation  sys- 
tem is  so  ccoif  used  that  most  of  the  people 
who  benefit  by  it  do  not  know  what  they 
are  paid.  A  recent  survey  by  the  Army 
discovered  that  almost  two-thirds  of  the 
servicemen  surveyed  underestimated  the 
value  of  their  pay  and  benefits  and  had 
no  idea  how  much  they  were  actually 
making.  A  compensation  system  is  sup- 
posed to  attract  and  retain  labor  in  suf- 
ficient numbers  and  of  adequate  quality. 
When  service  personnel  do  not  perceive 
the  value  of  their  compensation  package, 
society  is  not  getting  a  dollar's  worth  of 
allure  for  every  dollar  spent. 

Poormouthing  has,  of  course,  a  long 
and  honored  tradition  in  our  country. 
For  most  of  our  history,  our  servicemen 
have  had  good  reason  to  complain.  But 
in  the  last  decade  we  have  substantially 
boosted  military  pay  to  bring  it  in  line 
with  the  civilian  sector.  Prom  1964  to 
1975  military  pay  rose  134.5  percent 
which  is  almost  double  the  rate  of  in- 
flation. 

It  is  important  for  our  servicemen  to 
realize  how  much  they  are  getting.  The 
Army  survey  showed  that  those  enlisted 
men  who  underestimated  their  pay  were 
the  ones  least  likely  to  reenlist.  The 
needs  of  the  all-volunteer  force  make 
it  more  important  than  ever  that  we 
make  a  serviceman's  pay  visible  to  him. 
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The  first  of  the  bills  I  am  introducing 
would  put  our  servicemen  on  a  salary 
system.  It  would  replace  the  current 
combination  of  basic  pay,  plus  allow- 
ances for  food  and  housing  plus  a  tax 
advantage. 

Why? 

Most  sergeants  comprehend  that  they 
are  being  paid  $6,500  a  year  in  basic  pay. 
Many  understand  that  the  $2,700  in  food 
and    housing    allowances    ought    to    be 
counted   as   part   of   their   wages.    But 
hardly   anyone,   in  or  out  of  uniform, 
comprehends  that  the  sergeant  is  actu- 
ally earning  yet  another  $600  a  year, 
because  those  two  allowances  are  tax- 
free.  Under  my  bill  the  sergeant  would 
be  paid  $9,800  a  year.  He  would  get  a 
straight  salary  like  everyone  else  in  the 
Government.  He  would  pay  taxes  on  the 
full  amount.  If  he  lived  in  Government- 
furnished  housing  he  would  be  charged 
the  fair  market  value  for  it.   Now  he 
smiply  does  not  receive  his  housing  al- 
lowance of  $153.60  a  month,  and  it  does 
not  matter  if  the  house  he  is  assigned  to 
IS  worth  half  that  amount  or  double  it. 
This   hodge-podge   originated   in   the 
19th  century  partly  because  the  Nation 
considered  Its  soldiers  to  be  a  motley  lot 
of   illiterate   riffraff  who   could   not   be 
trusted  to  spend  their  money  wisely   So 
instead  of  paying  cash,  the  series  of  al- 
lowances geared  to  particular  needs  was 
created.   We  have  a   different  class   of 
servicemen  these  days  and  I  think  we 
can  treat  them  as  adults  and  trust  them 
with  salaries. 

There  are  some  pitfalls  and  problems 
that  must  be  confronted  in  changing 
over  to  a  salary  system.  For  example 
pensions  are  now  geared  to  basic  pay' 
After  20  years  in  uniform,  a  serviceman 
gets  a  pension  equal  to  50  percent  of  his 
basic  pay.  How  many  enlisted  men  real- 
ize that  this  system  actually  gives  them 
proportionately   less   and   officers   more 
than  under  a  salary  system?  Let  me  be 
more  explicit.  If  you  add  up  the  basic  pay 
allowances,  and  tax  advantage  of  a  serv- 
iceman you  get  what  is  called  his  "regu- 
nwJ"  ^^'^    compensation"    or    RMC 
RMC  is  what  we  clvUlans  would  call  a 
salary. 

Every  man  retiring  at  the  20-year 
^*K,  P^  *  pension  equal  to  50  percent 
of  his  basic  pay.  But  if  we  state  that  pen- 
sion as  a  proportion  of  RMC.  we  find  the 
system  Is  skewed  to  give  officers  a  better 
deal  by  9  percent,  because  basic  pay  com- 
prises a  larger  proportion  of  his  RMC  A 
lieutenant  colonel  would  get  a  pension  of 
40.4  percent  of  his  RMC;  an  Army  pla- 
toon sergeant  would  get  only  37.1  percent 
In  changing  to  a  salary  system.  Congress 

SStlo^  ^^  ^^^  ""^""^  class  dis- 

sJ^h"?**"  P^'o^^^™  we  have  when  we 
jS  Hii  *  f.f'*'^  'y^^^™  ^  budgetary. 
s^n,P  h7°'^'^  "°*  ^°^^  »  P«""y  in  one 
sense,  because  it  essentially  just  shifts 

U  wm  LTt"  ^^^  ^P^^  ^"  another  sense 
It  Will  cost  some  money.  For  example  if 

bulldin^*'^':,<^°'^^  W^"-  n  temporary 
bu  dings  disguised  as  housing  for  our 
milltai^  people,  the  rent  they  wUl  Se 
charged  will  be  modest.  That  means  the 


Government  will  get  less  than  it  does 
from  the  surrendered  housing  allowances 
under  the  current  system. 

But  the  biggest  worry  to  some  is  the 
mythical  bUlions   that  will  have  to  be 
added  to  the  defense  budget.  Now  I  am 
not  normally  known  for  my  desire  to  in- 
crease defense  spending.  But  to  put  a 
salary  system  into  effect  in  fiscal  year 
1976  would  have  meant  boosting  the  de- 
fense budget  by  $1,285  million.  However, 
that  is  just  a  paper  transaction.  That  is 
the  amount  of  the  tax  advantage  that 
results  from  the  tax-free  status  of  the 
housing  and  food  allowances.  Under  my 
bill  a  share  of  that  amount  will  appear 
in  the  gross  pay  box  of  each  serviceman's 
pay  stub,  be  deducted  in  the  withholdina 
tax  and  not  appear  in   the  paycheck 
itself. 

Back  in  1967  Congress  decided  to  boost 
military  pay  to  civilian  levels.  I  believe 
that  was  a  wise  decision.  At  that  time 
however,  we  failed  to  review  this  great 
clutter  of  legislation  that  purports  to  be 
a  compensation  system. 

Over  the  years  we  conferred  on 
servicemen  a  great  many  little  benefits 
in  lieu  of  decent  pay.  When  we  pro- 
vided the  decent  pay,  some  of  those  bene- 
fits should  have  been  dropped. 

Why  are  we  still  paying  a  special 
Clothing  allowance  to  servicemen  to  use 
for  cleaning  their  uniforms  and  paying 
for  replacements?  Each  year  we  give 
them  a  raise  in  basic  pay  that  reflects 
m  part,  the  increased  cost  of  clothing 
and  laundering. 

Why  do  we  pay  a  special  allowance  to 
three-     and     four-star     generals     and 
admirals?  Once  our  pay  scales  stopped 
at  the  two-star  level.  So  we  instituted  a 
special  "personal  money  allowance"  for 
three-     and    four-star    officers.     Quite 
sensible.  Then  in   1958  we  added  pay 
scales  for  three-  and  four-star  generals 
But  we  failed  to  cut  out  the  personal 
money  allowances.  Two  decades  later 
It  is  about  time  we  cleared  up  that  out- 
dated benefit. 

I  am  sure  there  are  many  more 
anomalies  that  we  have  not  uncovered 
y^.  In  recent  years  Congress  found 
officers  who  were  not  flying  were  getting 
night  pay.  And  we  reformed  that  We 
also  found  that  men  who  did  not  jump 
were  getting  jump  pay.  That  was  cor- 
rected. And  we  discovered  that  piccolo 
players  were  getting  special  bonuses  be- 
cause they  allegedly  possessed  a  rare 
skill  essential  to  the  functioning  of  the 
Armed  Forces.  And  that  has  been 
corrected. 

I  wm  not  regale  you  with  a  long  list  of 
glarmg  inequities.  The  anomalies  we 
have  discovered  in  recent  years  should 
be  evidence  enough  that  the  19th  century 
hodge-podge  of  pay,  pension,  and  per- 
quisite legislation  demands  a  long 
overdue  reshaping  for  the  20th  century 
with  pay  and  benefits  increased  in  some 
areas  and  decreased  in  others. 

I  do  not  suggest  that  the  bills  I  am 
introducing  today  are  the  end-all  and 
\^  J  '^°  suggest  that  they  can  serve 
as  the  beginning. 

PENSION    RETORM 

The  second  biU  that  I  am  introducing 
involves   pension   reform.    The   admin- 
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Istratlon  has  ah-eady  sent  a  proposal 
Retirement  Modernization  Act  to  Con- 
gress. One  of  the  key  elements  of  the 
Pentagon's  plan  provides  for  vesting 
after  10  years  instead  of  the  current 
20  years.  Vesting  is  the  number  of  years 
of  service  required  before  an  employee 
becomes  eligible  for  a  pension  at  some 
point  In  life.  I  agree  wholeheartedly  that 
earlier  vesting  Is  our  duty  and  respon- 
sibility to  our  servicemen.  And  my  bill 
provides  vesting  after  5  years. 

A  key  goal  of  the  Pentagon  plan  is  to 
encourage  more  men  to  remain  In  uni- 
form for  30  years  and  to  end  the  whole- 
sale filght  into  mufti  that  now  occurs  at 
the  20-year  mark.  The  Pentagon  would 
do  that  by  substantially  reducing  the 
annuity  payable  after  20  years  and 
slighUy  raising  the  annuity  payable  after 
30  years. 

I  concur  fully  with  the  Defense  De- 
partment's intent.  But  I  do  not  believe 
the  administration's  bill  will  accomplish 
that  goal.  Under  the  Pentagon's  proposal 
a  lieutenant  colonel  could  retire  after  20 
years  and  get  an  immediate  pension  of 
more  than  $8,000  a  year.  Does  anyone 
seriously  believe  that  such  a  munificent 
sum  is  not  substantial  encouragement  to 
leave  the  service  and  start  a  second 
career— not  to  mention  a  second  pay- 
check with  the  expectation  of  a  second 
pension  later  in  life? 

Incidentally,  the  large  pensions  were 
voted  partly  to  offset  the  low  pay  of 
many  decades  ago.  It  was  a  form  of  de- 
ferred income.  But  the  income  is  no 
longer  deferred.  We  are  paying  substan- 
tial wages  now.  When  we  raised  the  pay, 
we  should  have  reviewed  the  pensions' 
Once  again,  we  are  years  late  in  catching 
up. 

If  we  really  want  to  encourage  more 
30-year  careers,  then  we  ought  not  to 
grant  an  immediate  pension  to  those 
with  less  than  30  years  of  service  My 
legislation  would  pay  a  deferred  annuity 
at  age  62  to  members  who  leave  the  serv- 
ice with  5  to  19  years  of  service,  at  age 
60  to  those  who  retire  voluntarily  with 
20  to  29  years  of  service  and  at  age  55 
for  members  who  retire  VOlimtarily  with 
30  or  more  years. 

The  Armed  Forces,  of  course,  cannot 
use  every  man  for  a  full  30  years.  So  we 
must  make  adequate  provision  for  those 
who  wUl  not  fit  into  the  upper  part  of 
the  pyramid.  That  does  not  mean  we  have 
to  send  a  huge  retirement  check  to  a  38- 
year-old  healthy  man  or  woman  who  is 
not  really  retired,  but  simply  going  on 
to  a  second  career. 

Under  my  legislation,  anyone  squeezed 
out  of  the  pyramid  would  receive  a 
monthly  payment  of  the  same  amount 
the  voluntary  retiree  would  receive  at 
age  62.  This  payment,  however,  would  be 
reduced  by  an  amount  equal  to  50  per- 
cent of  his  outside  Income. 

In  other  words,  the  legislation  provides 
that  no  one  who  has  performed  his  20 
years  can  be  cast  out  into  the  streets  and 
penury.  The  serviceman  forced  Into  re- 
tirement by  the  pyramid  will  have  a 
floor  under  his  Income.  At  the  same  time 
we  will  not  be  blithely  mailing  huge 
"pension"    checks    to    relatively    young 
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men  who  have  gone  on  to  well -paying 
jobs.  For  every  $2  earned,  the  pension 
would  be  reduced  by  $1. 

My  pension  reform  bill  would  not  af- 
fect current  military  retirees.  There  is  a 
transition  schedule  for  those  currently 
in  uniform  which  says  essentially  that 
the  old  pension  scheme  applies  to  the 
years  already  served  and  the  new  system 
to  future  years.  We  would  be  removing 
the  ability  to  earn  a  huge  pension  benefit 
in  future  yeare,  but  we  would  not  be  re- 
moving that  benefit  already  earned  for 
past  years  of  service.  Those  who  are  new 
to  the  service  would  be  put  on  a  benefit 
scale  patterend  after  the  civil  service.  As 
a  result  under  my  legislation  the  pen- 
sions of  all  the  retirees  leaving  after  20 
years  would  equal  36  Vi  percent  of  the 
average  monthly  salary  over  the  last 
3  years  in  imiform.  By  comparison  the 
current  pension  gives  a  wide  variety  of 
rates  ranging  from  37  to  43  percent  for 
enlisted  men  depending  on  rank  and 
timing  of  retirement  and  42  to  45  percent 
for  officers,  based  on  the  last  3  years  in 
uniform. 

A  few  other  points  about  this  pension 
legislation  should  be  highlighted. 

Somewhere  in  the  country  today  a 
serviceman  has  just  completed  20  years 
and  6  months  in  uniform.  And  he  has 
just  submitted  his  retirement  papers  be- 
cause he  knows  he  will  get  credit  for  21 
years  In  uniform.  The  current  legislation 
says  that  service  of  more  than  6  months 
counts  as  a  full  year  for  purposes  of  cal- 
culating retirement,  while  anything  less 
thnn  6  months  is  ignored.  A  1973  Navy 
study  showed  3  percent  of  its  retirement^ 
falling  in  the  fifth  month  and  12  per- 
cent in  the  sixth  month.  This  partial 
year  credit  made  some  sense  in  the  days 
when  banks  of  clerks  slaving  over  ledger 
books  were  required  to  make  these  cal- 
culations. It  makes  no  sense  in  the  age  of 
the  computer.  For  every  day  in  uniform, 
my  bill  would  give  the  serviceman  1  day's 
credit  toward  retirement — no  more,  no 
less. 

This  legislation  would  bsise  pension's 
on  the  average  monthly  salary  in  the 
serviceman's  3  highest  paid  years.  At 
present  the  pension  is  based  on  the  final 
paycheck  which  is  an  invitation  to  men 
to  retire  in  droves  just  after  a  pay  in- 
crease. 

My  bill  does  not  currently  Include  a 
provi.';ion  for  a  fund  for  military  pen- 
sions, but  I  anticipate  adding  such  a  pro- 
vision next  year.  Tliere  has  never  been 
such  a  fund.  As  a  result  the  American 
taxpayer  now  faces  an  unfunded  liabili- 
ty, sort  of  a  secret  national  debt,  of  al- 
most $200  billion  on  top  of  the  well- 
publicized  $600  billion  regular  national 
debt.  Under  one  formula  I  am  consider- 
ing, the  Government  and  tlie  serviceman 
would  each  contribute  1  percent  of  the 
serviceman's  salary  to  a  pension  fund  in 
the  first  year  of  the  plan.  An  additional 
1 -percent  contribution  would  be  added 
each  year  until  both  the  Government's 
and  the  serviceman's  contributions 
equaled  7  percent  of  salary. 

A  great  deal  has  been  said  lately  al- 
leging that  there  is  an  "implied  deduc- 


tion" of  7  percent  from  military  pay 
scales.  It  follows  logically,  therefore,  that 
if  a  contributory  fund  is  established, 
military  salaries  should  be  raised  by  the 
same  amount  as  any  deduction  for  the 
fund. 

I  have  searched  the  record  but  find 
no  evidence  to  support  the  "implied  de- 
duction" concept.  In  1963  the  Defense 
Department  proposed  pay  scales  designed 
specifically  to  bring  military  pay  in  line 
with  civil  service  salaries.  But  nowhere 
in  the  Senate  or  House  hearings  did  the 
Department  suggest  that  its  scales  had 
been  depressed  by  7  percent  to  make  al- 
lowance for  the  percentage  that  civil 
servants  pay  into  their  retirement  fund. 

In  1967  the  Pentagon's  quadrennial 
review  of  military  compensation  pro- 
posed that  a  retirement  fund  be  set  up 
and  a  6.5-percent  contribution  collected 
from  each  serviceman.  Again  there  was 
no  assertion  of  an  implied  deduction. 

Then,  out  of  the  clear  blue  sky,  the 
Pentagon  testified  in  1971  that  over  "a 
period  of  years"  military  pay  had  been 
depressed  by  7  percent,  a  fact  which 
apparently  had  been  so  highly  classi- 
fied that  nobody  in  the  Defense  Depart- 
ment had  ever  befoie  been  aware  of  it. 

It  should  be  pointed  out  that  this  re- 
writing of  history  did  not  go  unnoticed. 
The  Senate  Armed  Services  Committee 
report  of  that  year  fiatly  rejected  the 
"implied  deduction"  theory. 

Since  1971  military  pay  raises  have 
moved  in  lock  step  with  civil  service  in- 
creases. If  there  was  not  any  "implied 
deduction"  as  of  1971,  there  cannot  be 
any  now. 

OTHFR  LEGISLATION 

Included  in  the  package  I  am  intro- 
ducing today  are  a  number  of  other 
bills  touching  on  pay,  pensions,  and  per- 
quisites. 

One  would  mandate  the  Bureau  of 
Labor  Statistics  to  make  a  special  sur- 
vey of  military  pay  comparability  with 
the  civilian  sector.  At  present  military 
pay  raises  are  derived  from  Civil  Service 
pay  raises  which  are  derived  from  a  sur- 
vey of  private  sector  jobs  comparable  to 
civil  service  jobs.  We  ought  to  try  to 
match  as  many  military  jobs  as  possible 
directly  with  private  sector  jobs  to  see 
if  the  pay  and  benefits  are  really  com- 
petitive. 

A  separate  bill  deals  with  the  Reserves 
and  would  end  the  special  benefits  now 
available  to  civil  servants  in  the  Re- 
serves. Take  a  man  who  spends  4  years 
in  vmiform  and  then  enters  the  civil 
service  and  the  Reserves  for  the  next 
20  years.  On  retiring  he  can  count  that 
4  years  in  uniform  toward  both  his  civil 
service  and  his  Reserve  pensions.  In 
effect,  he  gets  8  years  credit  for  4  years 
of  work.  My  bill  would  authorize  future 
retirees  to  apply  their  service  time  to 
one  pension  or  the  other,  but  not  both. 
A  civil  servant  also  receives  his  full  Gov- 
ernment pay  as  well  s.s  his  Reserve  pay 
while  on  his  2  v.eeks  summer  duty.  "This 
is  virtually  unheard  of  in  the  private 
sector.  More  commonly  private  employ- 
ers pay  Reservists  the  difference  between 
their  reserve  pay  and  normal  wage — in 


other  words,  the  Reservist  gains  no  extra 
money  for  that  summer  duty,  but  he 
loses  nothing  either.  My  bill  would  grant 
the  civil  servant  Reservist  his  full  salary 
plus  one-quarter  of  the  Reserve  salary. 
My  final  bill  would  eliminate  taxpayer 
subsidies  for  commissaries,  post  ex- 
changes and  other  nonappropriated 
fund  activities  In  the  United  States.  The 
commissaries  and  exchanges  will  con- 
tinue to  operate  and  will  continue  to  sell 
food  and  goods  at  a  discount.  There  Is  a 
quite  legitimate  discount  that  results, 
because  the  stores  operate  on  low  over- 
head without  the  high  advertising  budg- 
ets, for  example,  of  commercial  retail 
stores.  But  there  is  no  reason  why  the 
taxpayer  should  continue  in  this  day  and 
age  to  Increase  the  discount  by  direct 
subsidies  to  theSe  stores. 

CONCLUSION 

These  bills  set  the  outlines  for  a  re- 
form of  our  military  pay  and  pension 
system.  I  am  not  wedded  to  each  and 
every  individual  point.  I  trust  that  pub- 
lic attention  to  the  Issue  and  hearings 
will  produce  a  number  of  refinements 
and  Improvements. 

'  For  exam.ple,  one  Issue  we  mjst  look 
at  Is  what  form  of  compensation  we 
should  give  servicemen  whose  lives  are 
endangered  in  combat  or  who  face  long 
assignments  away  from  their  families. 
One  alternative  used  In  a  number  of  for- 
eign armies  is  to  give  extra  credit  toward 
retirement.  In  other  words,  1  year  in  a 
combat  zone  would  count  as  l'/4  or  I'/a 
years  in  terms  of  retirement  eligibility. 

Another  area  we  must  look  at  is  the 
whole  realm  of  special  and  incentive 
pays.  Do  we  really  still  need  special  pay 
for  parachute  jumping  In  the  age  of  the 
helicopter  mobile  force?  We  ought  to  re- 
view military  pay  from  a  zero  base  and 
write  into  the  law  only  those  extra  pay- 
ments which  are  warranted  by  the  needs 
of  the  forces  of  the  1970's. 

The  Defense  Manpower  Commission, 
a  creation  of  Congress,  recently  submit- 
ted Its  report  and  a  series  of  recommen- 
dations covering  military  compensation 
and  retirement.  The  legislation  I  am 
now  introducing  was  in  preparation  be- 
fore the  final  Commission  report.  My 
legislation  differs  in  details  from  the 
recommendations  of  the  Commission,  but 
I  think  it  is  worthy  of  note  that  two 
separate  and  independent  analyses  of 
the  problems  of  the  military  pay  system 
have  come  up  with  similar  conclusions. 

For  example,  the  commission  found 
that  the  current  pay  system  "lacks  visi- 
bility— a  system  which  lacks  visibility 
to  present  members  surely  lacks  visibil- 
ity in  the  perception  of  potential  mem- 
bers." It  recommends  conversion  to  a 
salary  system. 

The  Commission  also  compared  mili- 
tary and  civilian  pension  systems  and 
found  that  the  military  system  is  "more 
generous."  Among  its  recommendations 
for  reform,  the  Commission  suggested 
that  the  basic  military  career  should  be 
30  years. 

Many  in  the  military  have  already  said 
they  view  any  tampering  with  pay,  pen- 
sions,  and   perquisites   as   a   breach   of 
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faith,  05  a  violation  of  a  solemn  contract 
made  when  the  serviceman  entered  the 
military.  I  would  have  considerable  sym- 
pathy for  that  view  if  wages  had  re- 
mained stable  for  years  and  now  we  were 
proposing  to  lower  them.  But  as  I  men- 
tioned earlier,  in  the  last  decade  military 
pay  has  increased  at  roughly  double  the 
rate  of  inflation:  this  substantial  jump 
in  earning  power  was  promised  no  one 
on  entering  the  military. 

It  is  true  that  discussions  of  trimming 
or  altering  benefits  harms  morale.  I  do 
not  think  there  is  any  doubt  about  that. 
That  is  all  the  more  reason  why  Congress 
should  grapple  with  this  issue  immedi- 
ately, in  the  coming  year,  and  resolve  it 
quickly.  Once  the  argument  is  over,  the 
laws  have  been  rewritten  and  the  dust 
has  settled,  our  service  families  will  see 
that  they  have  not  been  reduced  to  pen- 
ury, that  they  still  lead  a  very,  very  good 
life.  Then  morale  will  quickly  be  re- 
stored. But  if  we  haggle  and  dUly-dally, 
if  we  delay,  linger  and  wait,  the  damage 
to  morale  will  only  grow.  These  Issues 
are  not  about  to  go  away.  They  have  been 
building  for  years.  They^must  be  ad- 
dressed sometime.  If  we  i^lly  have  the 
morale  of  our  men  at  heart,  we  owe  it  to 
them  and  to  their  loved  ones  to  get  on 
with  it.  to  rewrite  the  laws  on  pay,  pen- 
sions, and  perquisites,  to  do  it  fairly  and 
compassionately.  And  then  we  should  sit 
down  and  leave  the  pay  issue  alone. 


THE   NIXON   PARDON— STILL 
UNANSWERED  QUESTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentlewoman  from  New  York  (Ms. 
HoLTZMAN)  is  recognized  for  30  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
second  anniversary  of  President  Ford's 
appearance  before  the  House  Criminal 
Justice  Subcommittee  on  the  subject  of 
the  Nixon  pardon  is  drawing  near.  At  the 
end  of  that  hearing  a  number  of  ques- 
tions about  the  circumstances  under 
which  the  pardon  was  issued  remained 
unanswered.  I  detailed  these  open  ques- 
tions in  the  Congressional  Record  at 
the  end  of  the  93d  Congress — see  Con- 
gressional Record,  January  10,  1975.  at 
page  42203. 

Since  that  time,  additional  questions 
about  the  pardon  were  raised  as  a  result 
of  an  interview  given  by  Charles  Colson 
to  a  Boston  newspaper  and  by  a  Wash- 
ington Post  article. 

Almost  2  years  have  passed  without 
answers  to  the  original  questions  or  to 
the  new  questions  raised.  Despite  the 
passage  of  time,  many  Americans  are 
stiU  deeply  disturbed  about  the  pardon, 
and  the  manner  in  which  it  was  granted! 
They  are  still  entitled  to  a  full  account- 
ing of  the  circumstances  under  which 
President  Ford  pardoned  Richard  Nixon. 
Even  at  this  late  date.  President  Ford 
should  provide  that  accounting  and  an- 
swer the  serious  questions  still  open. 

The  memorandum  listing  the  open 
questions  and  the  two  newspaper  articles 
follow : 


Memorandum  Analyzing  tkx  Tksttmont  or 
President  Fori  Betore  the  SuacoMMiTTEE 
ON  Criminal  Justice  or  the  House  Jttdi- 
ciart  Committee 

I.  PREsiPEirr  roRD's  failure  to  answer  ques- 
tions contained  in  resolutions  or  in- 
quiry:   M.   RES.    13aT    AND    H.   RES.    1370 

A.  Question  2  (H.  Res.  1367)  calls  for  Infor- 
mation regarding  whether  Alexander  Halg 
discussed  a  pardon  with  Richard  Nixon  or  his 
representatives  during  ths  week  of  August  4, 
and.  if  so,  the  nature  of  any  promises  or  con- 
ditions made,  and  further  to  provide  any 
tapes  or  transcripts  of  such  conversations. 
President  Ford  answered  the  question  only 
in  terms  of  his  personal  knowledge.  The  Res- 
olution, however,  calls  for  him  to  provide 
information  respecting  conversations  of  Mr. 
Halg,  whether  or  not  President  Ford  was 
present  at  any  such  conversations.  The  ques- 
tion is  thus  unanswered. 

B.  Question  4  (H.  Res.  1367)  calls  In  es- 
sence for  a  list  of  all  subsequent  dlsctissions 
or  negotiations  with  Richard  Nixon  or  hU 
representatives  respecting  a  pardon  and  the 
times  and  locations  of  such  conversations. 
No  such  complete  catalogue  was  supplied  to 
the  Committee.  The  question  remains  un- 
answered. 

C.  Question  7  (H.  Res.  1367)  calls  on  the 
President  to  supply  the  facts  or  legal  au- 
thorities given  to  President  Ford  by  attorneys 
before  making  his  decision  to  pardon  Rich- 
ard Nixon.  Although  President  Ford  admitted 
having  consulted  with  Phillip  Buchen,  Ben- 
ton Becker  and  Jonathan  Marsh,  President 
Ford  failed  to  provide  the  Committee  with 
the  facts  or  legal  authorlt'es  (if  any)  that 
they  gave  to  him. 

D  Question  8  (H.  Res.  1367)  calU  on  the 
President  to  provide  the  suggested  language 
of  any  statement  requested  from  Mr.  Nixon 
In  exchange  for  the  pardon.  Although  Presi- 
dent Ford  admitted  that  a  statement  was 
received  from  Mr.  Nixon  and  that  Phillip 
Buchen  had  requested  a  statement  of  con- 
trition. President  Ford  failed  to  provide  ""the 
suggested  or  requested  language'  called  for 
In  the  question. 

E.  Question  2  (H.  Res.  1370)  calls  for  Infor- 
mation or  facts  given  to  President  Ford  re- 
specting the  mental  or  physical  health  of 
Richard  Nixon.  Although  acknowledging 
that  he  had  received  information  or  facts  re- 
specting the  mental  or  physical  health  of 
Richard  Nixon.  President  Ford  failed  to  de- 
scribe the  nature  of  the  Information  or  facts 
given  to  him.  This  question  Is  thus  unan- 
swered. 

II.  THE  QUESTIONS  POSED  TO  PRESIDENT  FORD  BY 
REPRESENTATIVE  HOLTZMAN  DURING  THE 
COURSE  or  HIS  EXAMINATION  WHICH  REMAIN 
UNANSWERED 

A.  How  can  you  explain  having  pardoned 
Richard  Nixon  without  specifying  any  of  the 
crimes  for  which  he  was  pardoned?* 

B.  How  can  you  explain  pardoning  Richard 
Nixon  without  obtaining  any  acknowledge- 
ment of  guilt  from  him? 

C.  How  do  you  explain  the  failure  to  con- 
sult the  Attorney  General  of  the  United 
States  with  respect  to  the  issuance  of  the 
pardon  even  though  in  your  confirmation 
hearings  you  had  indicated  that  the  Attor- 
ney Generals  opinion  would  be  critical  in 
any  decision  to  pardon  the  former  President? 

D  How  can  this  extraordinary  haste  In 
which  the  pardon  was  decided  on  and  the 


•Shortly  after  the  hearing.  President  Ford 
advised  the  press  that  he  would  be  willing  to 
make  public  any  tape  recordings  of  conver- 
sations he  had  with  Richard  Nixon.  To  date, 
he  has  not  done  so. 


secrecy  with  which  It  was  carried  out  b«  ex- 
plained? 

E.  How  can  you  explain  the  fact  that  the 
pardon  of  Richard  Nixon  was  accompanied 
by  an  agreement  with  respect  to  the  tapes 
which  in  essence,  in  the  public  mind,  ham- 
pered the  Special  Prosecutor's  access  to  these 
materials  and  was  done,  also  in  the  public's 
mind,  in  disregard  of  the  public's  right  to 
know  the  full  story  about  Richard  NUon's 
misconduct  In  office? 

F.  Why  was  Benton  Becker  used  to  repre- 
sent the  interests  of  the  United  States  in  ne- 
gotiating a  tapes  agreement  when  at  that 
very  time  he  was  under  investigation  by  the 
United  States  for  possible  criminal  charges? 

O.  How  can  you  explain  not  having  con- 
sulted Leon  Jaworskl,  the  Special  Prosecutor, 
before  approving  the  tapes  agreement? 

H.  To  alleviate  the  suspicions  that  the  rea- 
son for  the  pardon  and  the  simultaneous 
tapes  agreement  was  to  insure  that  the  tape 
recordings  between  yourself  and  Richard 
Nixon  never  came  out  In  public,  would  you 
be  willing  to  tJm  over  to  this  Subcommittee 
all  tape  recordings  of  conversations  between 
yourself  and  Richard  Nixon? 

m.  QUESTIONS  ARISING  FROM  PRESIDENT 
FORD'S  TESTIM ONT 

A.  You  testified  that  on  August  1  "you  had 
a  meeting  In  the  afternoon  with  General 
Alexander  Halg  which  Includefd)  references 
to  a  possible  pardon  for  Mr.  Nixon."  Please 
state  everything  that  Alexander  Halg  said  to 
you  with  respect  to  any  pardon  for  Mr.  NUon 
and  state  everything  that  you  said  to  Alex- 
ander Halg  respecting  that  pardon. 

B.  Did  you  tell  Alexander  Halg  at  that 
meeting  that  you  could  make  no  commit- 
ment to  pardon  Richard  Nixon?  Did  you  tell 
Alexander  Halg  at  that  meeting  that  you 
thought  It  was  Inadvisable  for  Richard  Nixon 
to  pardon  hlins»lf  or  others  associated  with 
the  Watergate  matter? 

C.  At  that  meeting  did  you  ask  Alexander 
Halg  what  kind  of  pardon  was  contemplated 
by  option  No.  6 — was  It  to  be  a  pardon  Issued 
before  Indictment?  Was  It  to  be  a  full,  free 
and  absolute  pardon?  Within  what  time  pe- 
riod was  It  contemplated  that  that  pardon 
would  be  Issued?  What  was  General  Halg's 
response? 

D.  You  testtfed  that  you  met  with  Mr. 
St.  Clair  on  August  2,  1974,  and  "pointed 
out  to  him  the  various  options  mentioned" 
by  General  Halg  on  the  preceding  day.  What 
did  you  say  about  these  options  and  what 
did  he  say  about  these  options?  What  did 
you  say  and  what  did  he  say  about  the 
likelihood  or  desirability  of  Mr.  Nixon's  re- 
signing? What  did  you  say  and  what  did  he 
say  about  the  likelihood  or  desirability  of 
your  pardoning  Mr.  Nixon  If  he  resigned? 

E.  Did  you  state  in  words  or  substance  to 
Mr.  St.  Clair  that  you  could  make  no  commit- 
ment to  giving  Richard  Nixon  a  pardon  If  he 
were  to  resign?  Did  Mr.  St.  Clair  discuss  with 
you  any  legal  questions  concerning  the  va- 
lidity of  a  pardon  for  Richard  Nixon,  in- 
cluding the  validity  of  a  pardon  Issued  be- 
fore Indictment  and  the  validity  of  a  blanket 
pardon?  If  so,  what  did  he  say? 

P.  In  discussing  the  options  with  Mr.  St. 
Clair,  what  advice  did  he  give  you  and  what 
recommendations  did  he  make  to  you  with 
respect  to  pardoning  Richard  Nixon  after 
he  resigned?  What  recommendations  and 
advice  did  Mr.  St.  Clair  give  to  you  respect- 
ing the  disposition  of  Presidential  tapes  or 
papers  In  this  conversation  on  August  2? 

G.  What  did  you  tell  Mr.  St.  Clair  your 
Intentions  were  with  respect  to  Issuing  the 
pardon  for  Richard  NUon?  Did  you  state 
to  Mr.  St.  'Clair  that  you  thought  it  would 
not  be  In  the  national  Interest  If  Mr.  Nix- 
on pardoned  himself  or  any  of  the  Water- 
gate defendants  before  resigning? 
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H.  What  was  said  about  the  posslbiUty 
that  Mr.  NUon  would  resign  In  the  absence 
of  any  pardon?  What  was  said  about  the 
Ukellbood  or  deslrabUlty  of  Mr.  NUon's 
pardoning  himself  and/or  any  of  the  Water- 
gate defendants? 

I.  What  did  Mr.  St.  Clair  say  about  the 
need  for  a  pardon  for  Richard  NUon?  What 
did  Mr.  St.  Clair  say  about  the  likelihood 
that  Mr.  Nixon  would  be  prosecuted  or 
convicted?  What  did  Mr.  St.  Clair  say  about 
the  nature  of  any  criminal  acts  that  Mr. 
Nixon  might  be  prosecuted  for?  Did  Mr.  St. 
Clair  express  a  view  as  to  the  criminal  guilt 
of  Mr.  Nixon  and,  if  so,  what  did  he  say  and 
what  did  you  say? 

J.  What  what  said  about  the  disposition  of 
tape  recordings  and  the  documents  and  pa- 
pers of  the  NUon  presidency,  transition  fi- 
nancing and  legal  representation  for  Mr. 
Nixon  after  his  resignation? 

K.  Between  the  time  of  your  meeting  with 
Alexander  Halg  on  the  afternoon  of  Augtist 
1,  1974,  and  your  telephone  conversation 
with  him  the  next  day,  did  you  have  con- 
versations with  any  persons  about  the  par- 
don other  than  those  about  which  you  tes- 
tified (those  with  your  wife  and  Mr.  St. 
Clair)  ?  If  so,  with  whom?  When?  What  was 
the  substance  of  each  conversation? 

L.  What  did  you  mean  when  you  told 
General  Halg  In  an  August  2nd  telephone 
conversation  that  "nothing  we  had  talked 
about  the  previous  afternoon  should  be  giv- 
en any  consideration  in  whatever  decision 
the  President  might  make?"  What  had  you 
said  the  previous  afternoon  that  could  have 
been  given  consideration  in  any  decision 
that  President  Nixon  might  make? 

M.  You  testified  that  In  that  same  tele- 
phone conversation  with  General  Halg,  you 
told  him  you  "had  no  intention  of  recom- 
mending what  President  NUon  should  do 
about  resigning  or  not  resigning."  Did  you 
give  him  your  views  on  the  desirability  or 
lack  of  desirability  of  any  of  the  sU  options? 
Did  you  tell  General  Halg  In  words  or  sub- 
stance that  If  President  Nixon  exercised 
option  No.  6,  he  could  not  count  on  your  is- 
suing a  pardon? 

N.  Set  forth  everything  else  that  was  said 
In  your  August  2nd  telephone  conversation 
with  Alexander  Halg. 

O.  Aside  from  the  conversations  you  testi- 
fied to  with  Alexander  Halg  on  the  Ist  and 
2nd  of  August,  did  you  or  any  member  of 
your  staff  have  any  other  conversations  with 
Alexander  Halg  or  at  which  Alexander  Halg 
was  present  respecting  a  pardon  for  Richard 
Nixon,  at  any  time  before  September  8,  1974? 
If  so,  please  state  the  dates,  persons  present 
and  the  substance  of  each  conversation. 

P.  Did  you  at  any  time  prior  to  Mr.  NUon's 
resignation  have  any  conversation  with  him 
respecting  any  pardons  for  himself  or  any 
of  the  Watergate  defendants? 

Q.  Prom  your  testimony  It  is  apparent 
that  you  had  been  advised,  as  early  as  Au- 
gust 1,  1974,  that  a  pardon  could  legally  be 
granted  before  Indictment.  Mr.  Buchen, 
however.  In  his  press  conference  of  September 
10,  explained  your  August  28th  statement — 
that  you  would  not  take  any  action  "until 
legal  process  has  been  undertaken" — as  stem- 
ming from  your  lack  of  awareness  that  a  par- 
don could  be  granted  before  indictment. 
Since  Mr.  Buchen's  explanation  was  wrong, 
what  were  the  reasons  for  your  August  28th 
sutement?  Why  did  you  furnish  this  Sub- 
committee with  copies  of  Mr.  Buchen's  In- 
correct explanation  as  "additional  back- 
ground information"?  Why  did  you  wait  un- 
til after  August  28th  to  ask  your  lawyers  to 
explore  the  leea1itle<?  further? 

R.  You  testified  that  you  received  no  re- 
ports "by  people  qualified  to  evaluate  med- 
ically" Mr.  Nixon's  health.  What,  then,  is  the 
factual  basis  for  your  opinion  that  the  prose- 


cution and  trial  of  Mr.  Nixon  would  have 
"proved  a  serious  threat  to  his  health?" 

[Prom  the  Washington  Post,  Dec.  18,  1975] 

Ford  Disputed  on  Events  Preceding 

Nixon  Pardon 

(By  Bob  Woodward  and  Carl  Bernstein) 

President  FV^rd,  in  apparent  contradiction 
of  his  public  statements,  granted  a  pardon 
to  Richard  M.  NUon  after  hearing  urgent 
ple&s  from  the  former  President's  top  aides 
that  he  be  spared  the  threat  of  criminal 
prosecution,  according  to  reliable  sources. 

Although  Mr.  Ford  said  yesterday  through 
his  counsel,  Philip  W.  Buchen,  that  the  plea 
did  not  figure  in  his  decision,  there  are  sev- 
eral facts  which  he  has  not  disclosed  in  his 
statements  about  the  pardon. 

One,  according  to  the  sources,  is  a  private 
assurance  that  President  Ford  gave  Gen. 
Alexander  M.  Haig,  Jr.,  Nixon's  chief  of  staff, 
that  a  pardon  would  be  granted. 

This  was  given  to  Mr.  Halg  on  Aug  28, 
1974 — the  day  of  Mr.  FV>rd's  first  press  con- 
ference as  President  and  10  days  before  the 
pardon  was  announced. 

A  second  fact  Is  an  impassioned  three-page 
memo  written  by  former  Nixon  counsel 
Leonard  Garment  that  same  day,  urging  that 
Mr.  Ford  grant  a  pardon  to  his  predecessor. 
The  memo,  according  to  sources.  Indicated 
that  Nixon's  mental  and  physical  condition 
could  not  withstand  the  continued  threat  of 
criminal  prosecution.  It  implied  that,  unless 
he  was  pardoned,  NUon  might  take  bis  own 
life,  the  sources  said. 

The  sources  said  they  were  unsure  if  Presi- 
dent Ford  saw  the  memo,  but  they  said  Haig 
used  its  arguments  in  making  the  case  for 
the  pardon  to  Mr.  Ford. 

In  addition,  former  Nixon  speechwriter 
Raymond  K.  Price,  Jr.  drafted  a  2V2-page 
statement  the  same  day  for  President  Ford 
to  read  announcing  the  pairdon  at  his  first 
press  conference.  It  was  not  used,  however. 

This  information  about  the  events  lead- 
ing up  to  the  pardon  appears  to  contradict 
President  Ford's  public  statements,  Including 
his  testimony  to  a  House  Judiciaj-y  subcom- 
mittee on  Oct.  17,  1974,  when  he  said: 

"At  no  time  after  I  became  President  on 
Aug.  9,  1974,  was  the  subject  of  a  pardon  for 
Richard  M.  Nixon  raised  by  the  former  Presi- 
dent or  by  anyone  representing  him." 

During  that  same  appearance.  President 
Ford  also  said,  "Nobody  made  any  recom- 
mendation to  me  for  the  pardon  of  the  for- 
mer President." 

Buchen  acknowledged  yesterday  that  the 
President  now  "recalls  that  he  talked  with 
Haig  about  the  pardon  from  time  to  time" — 
possibly  on  the  day  of  his  first  press  confer- 
ence as  President. 

Haig  acknowledged  yesterday  that  he  had 
discussions  with  Mr.  Ford  about  the  matter, 
but  refused  to  discuss  exactly  what  was  said. 
"I  don't  think  I  should  talk  about  these 
things  or  conversations  with  a  President, 
especially  an  Incumbent  one,  and  I  won't," 
he  said  in  response  to  a  reporter's  questions. 

Previously,  both  the  President  and  Halg 
Implied  there  were  no  such  conversitlons. 

According  to  several  sources  familiar  with 
events  leading  up  to  the  pardon,  President 
Ford's  interest  in  the  matter  began  seriously 
on  Wednesday,  Aug.  28. 

Garment  drafted  his  memo  In  longhand 
the  evening  before  at  home.  Using  some  of 
the  same  arguments  that  Mr.  Ford  was  to  cite 
In  announcing  the  pardon.  Garment  vsrrote 
that  an  Immediate  pardon  would  snare  the 
country  the  turmoil  of  possible  Indictment, 
trial  and  conviction  of  a  former  President. 

There  was  a  need  for  Immediate  action. 
Garment  wrote,  because  granting  a  pardon 
would  become  politically  more  difficult  as 
Nixon  increasingly  became  the  target  of  fed- 
eral Investigators. 


On  the  same  evening  that  be  drafted  the 
memo.  Garment  discussed  the  matter  with 
Price,  who  like  Garment  was  still  a  member 
of  the  White  House  staff. 

Price,  the  sources  said,  agrreed  with  the 
points  In  the  memo.  Arriving  at  the  White 
House  at  6  ana.  the  next  day,  Wednesday, 
he  drafted  a  pardon  announcement  Intended 
for  Mr.  Ford's  use. 

Copies  of  the  Garment  memo  were  placed 
in  two  separate  brown  envelopes.  Garment 
gave  one  to  Halg  and  the  other  to  Buchen 
Immediately  after  a  meeting  of  the  Whit© 
House  senior  staff  on  Aug.  28. 

Buchen  did  not  present  the  memo  to  Mr. 
Ford,  but  later  that  day  returned  It  to  Gar- 
ment because  he  thought  it  was  premature 
to  consider  a  pardon,  sources  said. 

According  to  one  reliable  source,  Haig  met 
with  Mr.  Ford  after  the  ctaff  meeting  and 
made  the  case  for  the  pardon. 

At>out  10  a.m.  that  day  Halg  told  Garment 
that  he  personally  agreed  with  the  pardon 
recommendation,  the  source  said.  Haig  also 
said  that  Mr.  Ford  had  agreed  and  was  plan- 
ning to  go  ahead  and  make  the  pardon  an- 
nouncement at  his  2:30  p.m.  press  confer- 
ence. Accordingly,  Haig  Instructed  Garment 
to  stand  by  for  a  meeting  with  other  White 
House  staff  members  to  go  over  the  details. 

Later,  according  to  the  same  source,  Halg 
called  Garment  back  to  say  the  pardon  was 
going  to  be  delayed  because  of  legal  ques- 
tions. 

Other  sources  place  this  Ford-Haig  meet- 
ing after  the  2:30  p.m.  press  conference  and 
maintain  that  Mr.  Ford  had  no  intention  of 
announcing  the  pardon  that  day.  However, 
they  do  not  dispute  that  Mr.  Ford  made  s 
commitment  to  Haig  that  a  pardon  would  be 
forthcoming. 

A  day  or  two  after  his  meeting  with  Mr. 
Ford,  Halg  also  told  another  NUon  speech- 
writer,  Patrick  J.  Buchanan,  that  the  Presi- 
dent had  agreed  to  a  pardon  for  Nixon, 
sources  said. 

Buchanan  confirmed  yesterday  that  he 
too,  had  urged  Haig  to  bring  up  the  matter 
of  a  pardon  with  Mr.  Ford  and  that  after- 
ward Halg  indicated  that  a  pardon  was 
assured.  Haig  "implied  strongly"  that  It  was 
his  personal  Intervention  with  the  President 
that  had  secured  the  pardon.  Buchanan  s&ld 
yesterday. 

Buchen  acknowledged  this  week  that  he 
received  a  copy  of  Garment's  memo  on  the 
day  of  president  Ford's  press  conference.  He 
said  yesterday  that  he  had  dlscusesd  the 
events  leading  up  to  the  pardon  with  Presi- 
dent Ford  in  the  past  several  days  and  that 
Mr.  Ford  was  certain  he  did  not  see  the  Gar- 
ment memo. 

Buchen  quoted  Mr.  Ford  as  telling  hlm: 
"I  don't  remember  ...  I  don't  think  it  hap- 
pened. Maybe  you  had  better  check  my 
files  ...  I  don't  remember  seeing  the  memo." 

Buchen  said  that  he  personally  checked 
his  own  flies,  and  had  others  check  the 
President's  files  and  those  of  Halg.  "We  have 
no  copy  of  the  memo,"  he  said. 

Buchen  indicated  that  the  President  prob- 
ably discussed  the  pardon  with  Halg  after 
president  Ford's  Wednesday.  Aug.  28.  press 
conference. 

According  to  Buchen,  this  discussion  oc- 
curred because  "Haig  could  have  been  upset 
at  the  answers  at  the  press  conference." 

At  the  press  conference,  president  Ford 
gave  what  Buchen  yesterday  called  "incon- 
sistent" answers  to  questions  about  a  par- 
don. 

On  one  hand,  the  President  said  "until  any 
legal  process  has  been  undertaken,  X  think  It 
is  unwise  and  untimely  for  me  to  make  any 
commitment"  that  a  pardon  be  granted. 

In  response  to  another  question,  Mr.  Ford 
said,  "I  make  no  commitment  one  way  or 
another  ...  I  am  not  ruling  It  out.  It  is  an 
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option  and  a  proper  option  for  any  Presi- 
dent." 

Two  days  after  the  press  conference  at  a 
meeting  with  Halg.  Buchen,  and  two  other 
top  Ford  aides — Robert  T.  Hartmann  and 
John  O.  Marsh — the  President  said  he  had 
decided   to   grant  Mr.   Nixon   a  pardon. 

In  an  Interview  last  week.  Buchen  recalled 
that  Aug.  30  meeting :  "The  President  said  If 
he  could  do  it,  he  was  going  to  do  It  ...  if 
there  were  no  legal  obstacles.  I  was  really 
quite  surprised  when  he  called  me  In.  Ho 
had  already  decided." 

After  the  Aug.  30  meeting,  Buchen  said 
that  Halg  "told  me  that  he  was  dealing  him- 
self out  of  the  question.  He  felt  It  was  on 
track,  going  to  happen,  and  I  suspect  he 
would  have  only  had  to  Jump  back  in  If  It 
got  off  track." 

On  Oct.  17,  1974.  President  Ford  appeared 
before  a  House  Judiciary  subcommittee  after 
two  congressional  resolutions  were  passed 
requesting  that  he  answer  specific  questions 
about  the  pardon. 

One  of  the  questions  specified  In  the  reso- 
lution was:  "Did  Alexander  Halg  refer  to  or 
discuss  a  pardon  for  Richard  M.  Nixon  at 
any  time  during  the  week  of  Aug.  4.  1974  (the 
week  of  Nixon's  resignation)  or  at  any  sub- 
sequent time." 

In  answering  the  question,  however,  Mr. 
Ford  read  from  a  prepared  statement  in 
which  a  word  In  the  question  had  been 
changed  altering  its  meaning. 

He  restated  the  question  this  way : 
"Did   Alexander   Halg   refer   to   or   discuss 
a  pardon  with  Richard  M.  Nixon  at  any  time 
during  the  week  .  .  .,"  etc. 

Apparently  referring  to  possible  discussions 
between  Halg  and  Nixon  rather  than  himself 
and  Halg,  Mr.  Ford  answered,  "Not  to  my 
knowledge." 

Later,  during  questioning  by  subcommit- 
tee members,  the  following  exchange  oc- 
curred : 

Rep.  Robert  W.  Kastenmeler  (D-Wls.) 
asked:  "Which  other  persons,  to  you  person- 
ally, made  reconunendatlons  that  the  former 
President  be  pardoned  from  that  time  In 
early  August  to  the  day  of  Sept.  6.  when  you 
made  your  decision."  (Mr.  Ford  had  Indicated 
previously  his  final  decision  to  pardon  Nixon 
was  made  Sept.  6.) 

Mr.  Ford:  "No  other  person  to  my  knowl- 
edge made  any  recommendation  to  me  from 
that  time  until  the  time  that  I  made  a  de- 
cision about  Sept.  6.  Nobody  made  any  rec- 
ommendation to  me  for  the  pardon  of  the 
former  President." 

In  two  press  conferences  after  the  pardon 
was  granted  on  Sept.  8,  1974.  Buchen  was  re- 
peatedly asked  what  triggered  the  pardon 

These  were  some  of  the  questions  and 
Buchen's  answers: 

Question.  "Was  there  something  that  hap- 
pened Just  prior  to  his  coming  to  you  (on 
Aug.  30)  that  got  his  Interest  working  in 
doing  this  thing  Just  now?" 

Bdchen.  "If  there  was.  I  don't  know  what 
It  was." 

Question.  "And  you  can't  suggest  what 
precipitated  the  President's  Interest?" 

BticHEN.  "I  do  not  know." 

At  his  Sept.  10  press  conference.  Buchen 
again  was  questioned  about  Mr.  Ford's  de- 
cision. 

Question.  "With  whom  was  he  In  touch 
with  at  that  point?  Can  you  tell  us  who  he 
consulted  between  Wednesday  (Aug  28)  and 
Friday  (Aug.  30) ,  when  he  asked  you  to  begin 
your  research  into   (the  legal)   precedents?" 

Buchen.  "I  have  no  notion:  I  really  don't." 

Until  yesterday.  Halg  had  never  specifically 
said  publicly  whether  he  and  President  Ford 
discussed  the  question  of  a  pardon  for  Nixon 

In  an  Interview  last  September,  Halg  denied 
published  suggestions  that  he  might  have 
played  a  key  role  In  the  President's  decision 
however.  He  said  at  the  time: 
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".  .  .  It's  a  terrible  disservice  to  President 
Ford  to  suppose  that  he  could  be  manipu- 
lated by  something  like  this.  ...  It  wasn't 
my  doing.  ...  No  one  was  more  sensitive 
than  I  to  the  reasons  for  not  becoming  In- 
volved in  this.  I  couldn't  have  been  a  credit- 
able advocate  for  a  pardon  anyway." 

Halg  Is  now  stationed  In  Brussels  as  the 
commander  of  NATO  forces. 


(From  the  Boston  Herald  American.  Mar.  23 
1976] 
CoLsoN  Claims  Nixon  Pardon 
"Understanding" 
(By  Daniel  F.  McLaughlin) 
There  was  an  understanding  between  Pres- 
ident   Nlxon    and    Gerald   Ford    that    Nixon 
would  be  pardoned  when  Ford  became  Pres- 
ident, Charles  W.  "Chuck"  Colson.  the  ex- 
Whlte  House  counsel  speculated  yesterday. 

"I  always  felt  there  was  Implicit  under- 
standing Mr.  Nlxon  would  not  step  down  un- 
less he  was  assured  his  successor  was  going 
to  pardon  him."  Colson  said  in  an  exclusive 
interview  with  the  Herald  American. 

"I  accept  Oerry  Ford's  word  that  he  did  not 
discuss  It.  but  that  doesn't  mean  It  wasn't 
pretty  well  understood,"  he  said. 

"One  of  Mr.  Nixon's  aides  told  me  the  day 
before  Mr.  Nlxon  resigned,  that  the  detaUs. 
Including  pardons  were  being  worked  out. 
There's  no  question  President  Ford  Intended 
to  pardon  everyone,  but  because  of  the 
storm  that  blew  up,  he  stopped  with  Nlxon." 
Colson  said  he  held  no  bitterness  because 
he  wasn't  pardoned,  and  added. 

"Nlxon  told  me  In  December  of  1973  he 
would  never  leave  office  without  wiping  the 
slate  clear  for  everybody  involved  In  Water- 
gate. He  was  referring  to  pardons." 

When  asked  how  he  felt  about  the  whole 
Watergate  affair  now,  Colson  said:  "I  dis- 
covered what  I  believe  really  is  meaningful 
In  lUe.  If  It  took  Watergate  to  come  to  the 
realization,  I  can  be  personally  glad. 

"Prom  the  country's  standpoint,  I  don't 
believe  we  have  really  learned  the  lesson  of 
Watergate.  In  a  sense  It's  politics  as  usual  In 
Washington  now. 

"But  more  Important,"  he  continued 
"we're  living  with  the  delusion  that  by  sim- 
ply changing  the  cast  of  characters  you  can 
change  the  morality  and  effectiveness  of  eov- 
ernment. 

■I  think  I  have  more  faith  In  our  system 
than  any  other  In  the  world,  but  I  see  weak- 
ness and  limits  on  government.  A  nation 
which  puts  its  trust  In  men  Is  going  to  be 
betrayed   because   man  is  fallible." 

Colson  said  he  visited  Nixon  in  California 
last  summer  and  noticed  little  change  In  the 
man. 

"I  was  surprised  he  hadn't  changed  more  " 
he  said.  "He  was  very  up-beat.  He  wasn't  bit- 
ter, or  wringing  his  hands.  There  was  no  self 
pity.  He  had  a  good  outlook  on  life. 

"He  was  working  on  his  book.  He  was  up 
to  his  eyeballs  trying  to  get  the  book  released 
He's  under  contract,  and  I  think  he'll  have 
trouble  making  the  deadline  at  the  end  of 
this  year." 

Colson  said  he  Is  working  full  time  now 
with  the  Christian  Fellowship  in  Washing- 
ton, working  mainly  in  prisons. 


LABOR.  INDUSTRY  CHARGE  UNFAIR 
TRADE  PRACTICES  BY  FOREIGN 
COLOR-TV  PRODUCERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Lundine)  is 
recognized  for  5  minutes. 

Mr.  LUNDINE.  Mr.  Speaker.  I  wish  to 
speak  out  on  a  very  urgent  issue,  an  issue 
that  concerns  the  jobs  of  thousands  of 
our  citizens.  Color  television  sets  manu- 


factured  abroad  are  flooding  the  U.S. 
market  and  endangering  the  jobs  and  job 
opportunities  of  many  Americans. 

Ten  years  ago  we  imported  only  about 
240.000  color  TV  sets  a  year,  or  less  than 
one-twentieth  of  the  domestic  color  TV 
market.  This  year  color  TV  imports  are 
expected  to  rise  to  over  2  million  sets,  al- 
most one-third  of  that  same  market.  Un- 
less we  take  steps  to  halt  this  tide,  there 
is  good  reason  to  fear  that  our  color  TV 
industry  wiU  disappear  in  the  same  way 
that  our  black  and  white  television  in- 
dustry has. 

Open  and  vigorous  trade  with  the  rest 
of  the  world  is  vital  to  our  peace  and 
prosperity,  but  the  current  threat  to  our 
domestic  color  TV  industry  is  not  the 
result  of  free  market  forces.  If  the  rules 
of  fair  trade  were  observed  internation- 
ally—if there  were  no  foreign  govern- 
ment subsidies  of  manufactures  or 
manipulation  of  currencies — American 
producers  would  remain  viably  competi- 
tive. 

Several  major  U.S.  manufacturers  and 
unions  have  petitioned  the  U.S.  Interna- 
tional Trade  Commission  for  relief  Since 
free  market  forces  in  this  Instance  are 
not  being  allowed  to  work,  action  by  our 
Government  is  both  appropriate  and 
necessary. 

A  delegation  from  labor  and  industry 
recently  visited  my  office  to  inform  me  of 
the  dangerous  situation  in  the  color  tele- 
vision industry.  Among  this  delegation 
were  WUlard  J.  Pease,  president,  and 
Philip  E.  Page,  executive  board  member 
of  Local  Union  No.  1833  of  the  Interna- 
tional Brotherhood  of  Electrical  Work- 
ers. They  presented  me  with  a  valuable 
statement  of  the  facts  of  the  case  So 
that  my  colleagues  may  better  under- 
stand the  plight  of  the  color  television 
industry  and  the  threat  to  American 
jobs.  I  mclude  the  statement  in  the  Rec- 
ord at  this  point : 

Unfair  Trade  Practices  bt  Foreign  Color 
TV  Producers 
American  color  television  manufacturers 
and  the  workers  who  operate  our  plants  are 
raced  with  a  fundamental  issue— survival 
Foreign  television  producers  are  presently 
flooding  our  country  with  artificially  cheap- 
ened merchandise  made  In  plants  built  with 
the  aid  of  government  subsidies  and  sus- 
tained by  government  financing,  currency 
manipulation  and  predatory  pricing.  As  a 
result  the  domestic  color  television  Indus- 
try is  threatened  with  extinction  The  col- 
lapse of  our  television  Industry  would  result 
m  the  direct  loss  of  no  less  than  65,000 
American  Jobs.  It  would  also  greatly  weaken 
our  nation's  technological  leadership  and 
undermine  our  national  defense  posture. 

A  coalition  of  American  labor  and  Indus- 
try has  been  formed  In  order  to  prevent  such 
a  catastrophe.  It  is  known  as  COMPACT— 
the  Committee  to  Preserve  American  Color 
Television.  COMPACT'S  objectives  are 
modest.  It  does  not  seek  to  eliminate  foreign 
competition  from  our  shores.  It  seeks  only 
to  preserve  American  manufacturers  as  a 
viable  competitive  force  In  our  own  market 
and  to  pressrve  the  jobs  of  American  work- 
ers, many  of  them  possessing  skills  which 
the  nation  vitally  needs  and  has  already 
used  in  our  space  and  defense  programs. 
COMPACT  hopes  to  accomplish  this  by  re-  / 

quiring  foreign  producers  to  follow  the 
same  rules  that  we  follow— rules  of  fair  play 
enacted  by  Congress  which  were  designed  to 
promote  free,  fair  and  open  competition. 
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THE  PROBLEM 


During  the  first  seven  months  of  1976,  Ja- 
panese exports  of  color  television  receivers  to 
the  United  States  (1.5  million  units),  were 
up  204%  In  comparison  with  the  same  period 
last  year.  In  the  months  of  July  alone. 
United  States  Imports  of  color  television  re- 
ceivers were  almost  triple  those  of  July,  1975. 
Appendix  I  displays  In  graph  form  the  flow 
of  color  television  receivers  entering  our 
country  In  the  last  two  years. 

Not  only  have  CTV  receiver  Imports  In- 
creased on  an  absolute  basis,  but  their  mar- 
ket share  has  also  risen  dramatically.  The 
ratio  of  Imports  to  domestic  consumption 
was  15.6 7c.  during  the  first  seven  months  of 
1975  and  soared  to  29.3%  for  the  same  period 
of  1976. 

This  sudden  Increase  represents  a  full- 
scale  effort  ,by  Japanese  producers  to  cap- 
ture the  last  and  most  Important  product 
In  America's  consumer  electronics  market — 
a  market  which  Includes  color  and  mono- 
chrome television  receivers,  radios,  phono- 
graphs, high  fidelity  equipment  and  related 
components  for  these  products.  It  Is  perhaps 
significant  that  color  television  Is  the  largest 
single  consumer  electronic  product  by  dollar 
sales  volume  (an  estlnuited  (2.12  billion  in 
1975). 

During  the  decade  1963-74.  shipments  of 
U.S. -produced  consumer  electronic  products 
grew  at  an  average  annual  rate  of  4.8% 
while  Imports  increased  at  a  rate  of  26.5%. 
From  a  modest  level  In  1963.  Imports  reached 
an  estimated  $2.3  billion  In  1974  In  a  total 
consumer  electronics  market  of  $3.6  billion. 

These  figures  show  clearly  that  as  of  1973 
foreign  products  had  grown  to  a  position  of 
nearly  total  dominance  in  all  Important 
product  markets  except  color  television.  At 
the  beginning  of  1976,  Imports  of  color  tele- 
vision receivers  held  the  same  market  posi- 
tion that  Imports  of  monochrome  (black  and 
white)  receivers  held  a  decade  earlier.  The 
current  surge  in  color  television  imports  Is 
reminiscent  of  the  start  of  the  black  and 
white  market  takeover  of  the  late  196n'8.  The 
Implications  of  this  comparison  are  ominous. 
If  the  future  of  color  television  follows  the 
same  pattern  as  black  and  white  television,  a 
$2  billion  Industry  will  be  lost. 


OCEAN    DIVERS    EXPAND    OIL-GAS 
SEARCH  ROLE 

The  SPEAKER  pro  tempore.  Un- 
der a  previous  order  of  the  House,  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) is  recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
an  article  that  appeared  recently  in  the 
Wall  Street  Journal  regarding  the  role 
of  divers  in  our  search  for  new  oil  and 
gas  sources.  As  a  diving  enthusiast  and 
one  who  recognizes  the  need  to  develop 
the  vast  potential  of  our  oceans,  I  com- 
mend this  article  for  my  colleagues'  con- 
sideration. 
Deeper   Into   Work — Ocean   Divers   Expand 

Oil-Oas    Search    Role.    Go    Lower    and 

Lower 

(By  Douglas  Martin) 

Walter  Thompson,  a  craggy-faced.  48-year- 
old  commercial  diver,  recalls  diving  to  a 
depth  of  625  feet  off  the  coast  of  Libya  In 
1964.  His  descent,  which  set  a  depth  record, 
took  five  minutes,  and  hU  undersea  work 
another  25  minutes.  "I  then  spent  over  nine 
hours  dangling  from  a  hose  decompressing," 
he  adds,  referring  to  the  process  by  which 
divers  rise  gradually  to  keep  deadly  gas  bub- 
bles from  forming  In  their  blood  vessels. 

This  year,  Mr.  Thompson  dived  to  905  feet 
under  Ice-covered  water  about  50  miles  from 


the  magnetic  North  Pole.  He  descended  In 
16  minutes,  worked  six  houra  on  the  seafloor 
and  then  took  15  minutes  to  return  to  the 
surface. 

Aided  by  new  technology,  Mr.  Thompson 
and  other  professional  divers  are  .getting 
deeper  Into  their  work.  So  Is  the  increas- 
ingly Important  offshore  oil  Industry,  which 
hires  them. 

"Annual  production  of  oU  and  g^as  from 
most  land  areas  may  have  passed  Its  peak." 
writes  K.O.  Emery,  senior  scientist  at  the 
prestigious  Woods  Hole  (Mass.)  Oceano- 
graphlc  Institution,  "but  production  from 
the  ocean  floor  Is  expanding  and  will  surpass 
that  from  the  land  within  a  decade."  Even 
conservative  estimates  predict  that  world- 
wide offshore  oil  production  will  account  for 
30%  of  total  output  m  the  1980s,  up  from 
about  19%  now. 

NEW    DEVELOPMENTS 

The  need  for  offshore  oil  and  the  need  for 
divers  to  help  get  that  oil  have  spawned  a 
number  of  developments:  a  startling  array 
of  space-age  gadgetry  designed  to  help  div- 
ers go  deeper;  more  concern  about  safety 
on  the  part  of  federal  officials,  medical  re- 
searchers and  divers  themselves:  and,  pre- 
dictably, the  development  of  robot-like  tech- 
nology that  eventually  may  obviate  divers 
altogether  for  many  deep-sea  tasks. 

Currently,  however,  "You've  Just  got  to 
have  divers  for  all  offshore  operations"  says 
George  McCourt,  staff  director  of  Interna- 
tional affairs  for  Phillips  Petroleum  Co.,  a 
pioneer  In  exploring  the  North  Sea.  As  a  re- 
sult, oil  and  gas  companies  In  the  past  five 
years  have  quadrupled  their  spending  on 
ocean  diving  operations  to  $200  million  a 
year. 

In  drilling  ot>eratlons,  divers  replace  bro- 
ken guide  wires  used  to  guide  Into  place  var- 
ious subsea  equipment — such  as  pipes,  valves 
and  other  apparatus — and  they  help  Install 
equipment  like  60-ton  blowout  preventers — 
the  heavy-duty  valves  that  prevent  oil  and 
gas  from  erupting  as  a  well  is  being  drilled. 
In  pipeline  construction,  divers  fasten  sec- 
tions together  and  Inspect  coatings  for  cor- 
rosion. And  In  Installation  of  massive  pro- 
duction platforms,  divers  help  attach  subsea 
equipment  to  the  platform.  In  addition, 
they  perform  many  other  tasks,  ranging 
from  cleaning  barnacles  from  platform  legs 
with  high-pressure  water  guns  to  Inspecting 
older  pipelines  with  handheld  television 
cameras. 

PROBLEMS     ON    THE    JOB 

Making  the  Jobs  more  difficult,  notes  28- 
year-old  diver  Bob  Suggs.  Is  the  fact  that 
"half  the  time  you  work  in  water  you  can't 
see  In."  Much  of  the  work  must  be  done  un- 
der artificial  light  and  through  sense  of 
touch,  and  because  of  the  darkness  divers 
sometimes  lose  all  orientation.  Strong  cur- 
rents can  be  troublesome.  Divers  often  work 
In  Intensely  cold  water — in  the  Arctic,  28  de- 
grees Fahrenheit.  "Your  brain  freezes  up. 
In  a  way."  one  diver  says.  Another,  lesser 
problem:  Small  "trigger  fish"  like  to  nibble 
divers'  hands  and.  If  the  men  aren't  wearing 
a  hooded  suit,  their  earlobes.  And  some- 
times the  marauders  are  bigger:  A  giant  oc- 
topus once  ensnared  Mr.  Thompson,  and  a 
shark  rammed  another  diver  and  broke  sev- 
eral bones. 

The  problems  are  likely  to  Increase  as  oil 
companies  explore  In  deeper  water  and  ask 
divers  to  enter  what  Is  practically  unknown 
territory.  Exxon  Corp..  for  example.  Is  In- 
stalling a  production  platform  In  850  feet  of 
water  off  California,  and  Shell  Oil  Co.  has 
ordered  a  platform  for  1.000  feet  of  water  In 
the  Gulf  of  Mexico.  (Currently,  400-foot  pro- 
duction In  the  North  Sea  Is  the  world's  deep- 
est.) Present  wlldcattlng  trends  promise 
even  greater  depths:  Exxon  Is  drilling  In  3.- 
040  feet  of  water  off  Thailand. 


So  far.  the  diving  Industry  is  keeping 
pace.  French  divers  last  year  made  a  work- 
ing dive  to  1.100  feet,  and  medical  research- 
ers at  the  University  of  Pennsylvania  have 
shown  that  divers  can  work  effectively  at 
1.600  feet.  One  diving-company  executive 
says  that  "2,000-foot  diving  is  merely  an  ex- 
tension of  present  equipment."  And  others 
think  that  In  the  future,  dives  to  6,000  feet 
are  possible. 

BIG  diving  sutr 
Such  depths  have  spurred  devlopment  of 
new  technology.  Among  the  most  Interesting 
new  devices  Is  an  armored,  glass-fiber  div- 
ing suit  developed  by  DHB  Construction  Ltd. 
and  marketed  by  Oceaneerlng  International 
Inc.  Named  "Jim,"  the  suit  stands  6'/i  feet 
tall  and  weighs  about  l.lOO  pounds  on  land 
and  60  pounds  in  water.  The  suit,  in  which 
Mr.  Thompson  made  his  905-foot  Arctic 
dive.  Is  usable  down  to  1,500  feet;  a  second- 
generation  suit,  to  be  called  "Sam,"  will  be 
operable  to  3.000  feet.  Oceaneerlng  says. 
Oceaneerlng  is  offering  "Jim"  only  on  a 
lease  basis  in  conjunction  with  Its  divers. 

"Jim"  so  far  Isn't  applicable  to  many  oil- 
field tasks,  however.  It  Is  slower-moving 
than  normal  diving  suits  because  It  Is  much 
bigger  and  heavier;  often  divers  simply  use 
rubber  wet  suits  and.  for  summer  diving  In 
the  Gulf  of  Mexico,  ordinary  Levis  or  cov- 
eralls. In  addition,  "Jim"  can  be  used  only 
on  a  flat  platform  or  surface;  It  has  limited 
vertical  movement  and  can't  function  ade- 
quately dangling  In  the  water. 

Nevertheless.  "Jim"  seems  to  have  a 
bright  future,  because  the  body  of  a  diver 
using  the  suit  Is  maintained  at  atmospheric 
pressure.  Thus  the  diver  doesn't  have  to  go 
through  time-consuming  decompression, 
which  would  have  taken  at  leatst  eight  days 
foUowlng  Mr.  Thompson's  905-foot  dive. 

(Decompression  sickness  occiirs  when 
gas  tension  in  the  diver's  tissues  exceeds  the 
surrounding  pressure  sufficiently  to  cause 
formation  of  bubbles  In  tissues  and  blood. 
Decompression  Itself  Is  the  process  of  elimi- 
nating nitrogen  or  helium  from  the  body  af- 
ter a  dive  and  before  bubbles  are  formed; 
the  diver  is  held  at  a  precalculated  series  of 
diminishing  depths.  If  a  diver  doesn't  ad- 
here strictly  to  these  "decompression 
stops,"  Inert  gas — either  helium  or  nitrogen 
— comes  out  of  solution  In  the  diver's  tissues 
and  forms  bubbles.  The  result  can  be  var- 
ious dsorders  ranging  from  muscle  and 
Joint  pains  (the  bends)  to  central -nervous- 
system  disturbances  and,  In  extreme  cases, 
spinal  paralysis.) 

For  the  time  being,  however,  most  divers 
win  continue  to  use  "full-saturation  diving." 
so  called  because  divers'  boodstreams  com- 
pletely absorb  the  helium-oxygen  mix  re- 
quired at  greater  depths.  (At  depths  below 
150  feet,  nitrogen,  which  accounts  for  78%  of 
the  atmosphere,  becomes  a  narcotic  and 
causes  "rapture  of  the  deep" — a  peculiar 
malady  that  makes  divers  giddy  and  some- 
times fatally  Incautious.  Accordingly,  heli- 
um, rather  than  nitrogen.  Is  mixed  with  the 
oxygen.) 

In  saturation  diving,  divers  are  kept  at 
the  pressure  of  a  given  depth  as  long  as  they 
are  needed  to  do  a  particular  Job.  They 
spend  nonworklng  hours  In  a  pressurized  cy- 
lindrical chamber,  about  six  feet  In  diam- 
eter and  11  feet  to  22  feet  in  length.  In  the 
chamber,  divers  pass  time  by  writing  re- 
ports, reading  and  playing  cards.  "You  can 
hold  'em  at  that  pressure  and  reuse  'em." 
sa}^  Robert  G.  Martin.  Phillips  staff  direc- 
tor for  drilling  and  deep-sea  projects. 

Divers  "commute"  from  chamber  to 
seafloor  via  "diving  bells." — ball-shaped 
capsules  about  six  feet  In  diameter  and  con- 
nected by  cable  to  the  surface.  Like  the 
chamber,  bells  are  kept  at  the  same  pres- 
sure as  the  job  on  the  ocean  floor. 
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For  etui  deeper  work,  however,  futiire  div- 
ers m*y  not  leave  the  beU  at  all.  Instead, 
they  wlU  operate  mechanical  arms  from  In- 
alde  the  chamber,  which  wlU  be  maintained 
at  surface  pressure.  One  device,  being  built 
by  Oe^ral  Electric  Co.  and  Oceaneerlng  for 
a  Norwegian  drlllshlp.  reportedly  wUl  have 
an  electronic  sense  of  "feel"  earlier  devel- 
oped for  handling  nuclear  fuel  In  reactors 
and  other  Industrial  work. 

SlmUarly,  diver  lock-out  submarines  are 
becoming  more  common.  Using  the  30-foot 
submarines,  teams  of  four  or  five  men  can 
cruise  along  a  pipeline  without  entering  the 
water.  If  they  spot  something  amiss  beneath 
their  searchlights,  two  or  three  divers  enter 
a  special  chamber,  lock  It  behind  them  and 
compress  to  the  level  of  the  surrounding 
water.  Then  they  get  out  and  repair  the  flaw 
whUe  the  pilot  and  an  observer  watch  for 
potential  problems.  Perry  Oceanographies, 
a  Florida-based  develor>er  of  this  type  of 
submarine,  says  six  of  them  now  are  operat- 
ing, mainly  in  the  North  Sea.  and  three 
more  are  under  construction. 

With  greater  depth  comes  greater  dan- 
ger, and  divers  are  being  paid  accordingly 
Some  earn  more  than  tSO.OOO  a  year  for  ex- 
ceptionally difficult  foreign  assignments. 
•Divers  aren't  Just  workmen."  says  Rene  T 
Nuytten.  vice  president  of  Oceaneerlng  "We 
ask   them   to   risk   their   Uves." 

And.  indeed,  many  of  them  lose  their 
lives.  In  the  North  Sea.  Ifs  estimated  that  24 
divers  have  perished  In  the  past  Ave  years- 
the  British  Medical  AasocUtlon  says  the  fa- 
taUty  rate  there  U  10  divers  per  1  000  em- 
ployed—220  times  the  rate  for  factory  work- 


ing ft  Salvage,  a  unit  of  Halliburton  Cos.  The 
reason:  development  of  undersea  unmanned 
vehicles,  which  already  are  used  for  observa- 
tion and  soon  will  be  used  to  make  repairs. 
The  eyes  will  be  television  cameras,  the  hands 
will  be  mechanical  arms,  and  the  brains  will 
be  trained  observers  topside. 

Moreover,  systems  to  install  pipelines  with- 
out divers  are  already  on  sale,  more  deep- 
water  drillships  are  operating  without  divers, 
and  dlverless  seafloor  production  systems  are 
considered  a  Likely  replacement  for  plat- 
forms in  many  areas.  Some  are  functioning 
already.  "I  prefer  unmanned  systems,"  Phil- 
lips' Mr.  Martin  says.  "Eventually  they'll  be 
more  cost-effective,  even  in--  diver-depth 
water." 

That  view  is  gaining  adherents.  "If  you 
can  perform  these  (subsea)  tasks  by  remote 
control,  you  can  save  yourself  a  bundle." 
R.  L.  Geer.  a  Shell  Oil  official,  says.  Concurs 
Mr.  Angel,  the  diving  executive:  "The  engi- 
neering people  are  engineering  around  the 
diver." 
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Moreover,  says  Paul  Woodhall,  president 
of  Professional  Divers  Local  1012  in  New  Or- 
'****■•  "I*'«  Inaccurate  to  emohaslze  the  fa- 
talities. The  devastating  thing  is  the  serious 
Injuries."  Among  them  are  partial  paralysis 
and  bone  deterioration  from  faulty  decom- 
pression and  a  painful  ear  and  sinus  aUment 
from  failure  to  equalize  pressure  between 
the  middle  ear  and  external  surroundings 
Mr.  Woodhall  estimates  that  serious  injiu-ies 
exceed  deaths  by  threefold. 

"With  the  advent  of  deep  manned  diving  " 
8^  Mr.  Nuytten.  who  himself  suffers 
from  bone  deterioration  in  bis  right  shoul- 
der, "we're  seeing  physiological  problems 
we  never  dreamed  existed."  The  reason  he 
adds,  is  "the  frequency  of  diving.  We're 
going  deeper  for  long  periods  of  time." 

As  a  result,  the  Occupational  Safety  and 
Health  Administration   this  summer   issued 
an   emergency   set   of   standards   for  diving 
operations.  The  standards  mandated  use  of 
a  bell  beyond  220  feet,  set  standards  for  de- 
compression and  ordered  systematic  record 
keeping  of   accldenU.   among   other   things 
Industry  reaction  was  sharp.   "It's  blown 
<mt  of  all  proportion  by  a  few  bureaucrats." 
says   Thomas  M.   Angel,   manager  of  diving 
for    Santa     Pe     IntemaUonal     Corp.     That 
company  and  others  last  month  persuaded 
a  federal  appeals  court  in  New  Orleans  to 
delay    ImplemenUtlon    of    the    emergency 
order.  The  court  will   weigh   the   merits  of 
the  case  this  faU.  but  a  permanent  standard 
wUl  go  Into  effect  In  December  anyway,  and 
toe  Industry   is  cooperating   in  drafting  it 
The    diving    concerns    maintain    they    have 
ample  Interest  In  safety:     "An  oU  company 
won't  hire  a  company  that's  had  lots  of  acci- 
dents." Mr.  Angel  says. 

THX   ROBOTS   AKE   COKUfC 

In  the  future,  of  course,  oil  companies  may 
be  hiring  fewer  divers  anyway.  "At  extreme 
depths,  more  and  more  mechanical  or  robot- 
type  equipment  wUl  be  used."  says  Robert 
McArdle,  senior  vice  president  of  Taylor  Dlv- 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggett)  is 
recognized  for  10  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  over  the 
past  year  or  so.  the  question  of  civil 
defense  has  been  more  and  more  in  the 
news;  in  some  senses  functioning  as  the 
successor  to  the  "missile  gap"  of  1960. 
and  to  the  more  recent  "throwweight 
gap." 

On  the  one  hand,  there  are  those  who 
see  the  Soviet  civU  defense  program  as 
enabling  the  Soviet  Union  to  survive  a 
nuclear  war,  and  even  as  giving  them 
what  is  rather  luridly  described  as  a 
"war- winning'  capability.  On  the  other 
hand,  there  are  those  who  see  interest 
in  civil  defense  as  a  rather  diabolical 
attempt  by  the  US.  Government  to 
build  support  for  Inflated  defense  budg- 
ets by  giving  the  American  people  a  dis- 
torted, rosy  picture  of  the  survivability 
of  nuclear  war.  A  recent  publication  by 
the  Center  for  Defense  Information  is 
an  example  of  the  latter  school  of 
thought. 

As  chairman  of  the  civU  defense  panel 
of  the  Investigations  Subcommittee  of 
the  House  Armed  Services  Committee,  I 
participated  in  the  only  oflQcial  congr^- 
sional  investigation  of  civil  defense  mat- 
ters In  many  years.  The  primary  func- 
tion of  the  panel  was  to  Investigate  the 
effectiveness  of  the  "dual-use"  func- 
tion— that  is.  the  combination  of  war- 
time defmse  with  peacetime  disaster 
reUef.  Although  the  strategic  warfare 
implications  were  peripheral,  it  is  they 
which  have  received  the  greatest  atten- 
tion in  the  press.  Since  I  have  found  the 
panels  report  to  have  been  used  by  both 
sides  of  the  argument  and  quoted  some- 
what out  of  context,  I  believe  I  should 
take  this  opportunity  to  set  forth  my 
personal  views  on  civU  defense— its 
capabilities  and  its  limitations. 

I.    SOVIET   CPm.   OCTEMSK 

Before  considering  our  own  program. 
I  will  begin  by  examining  Soviet  civil 
defense  program. 

One  point  of  view,  which  appears  to 


be  concentrated  at  a  "surrender  chic" 
center  at  the  University  of  Miami,  Is 
advanced  by  such  analysts  as  Dr.  Leon 
Goure.  former  Ambassador  Poy  Kohler 
and  former  Defense  Intelligence  Agency 
Director  Daniel  Graham,  holds  that  the 
Soviet   civil    defense   program   has   de- 
stroyed our  nuclear  deterrent.  Consider 
for    example,    these    quotes    from    Mr. 
Kohler's   foreword  to  Dr.  Goure's  new 
book.  "War  Survival  In  Soviet  Strategy:" 
studies  conducted  Indicate  that  with  on- 
going measures,  Soviet  population  losses  in  a 
nuclear  war  could  be  held  to  the  range  of  6 
to  8  percent  and  that  the  Soviet  "political 
and    economic    machine"    could    essentially 
survive  and  be  kept  going.  We  are  not  specu- 
latlng   here.    We    have    found    through    our 
own  tests  and  calculations  that  what  the  So- 
viets are  relying  upon  would  actuaUy  work. 
A  decisive  turn  came  with  the  SALT  agree- 
ment on  ABB4S  .  .  .  (The  Sovlete')  most  im- 
portant aim  was  to  get  rid  of  the  U.S.  Safe- 
gxiard  system.  They  had  every  reason  to  be- 
lieve that  the  Safeguard  system  was  viable 
and  that  in  time  it  could  enable  superior  U.S. 
technology  to  provide  assured  U.S.  survival 
in  case  of  a  Soviet  attack.  We  should  hold  In 
reserve — and   let   It   be   known   that   we  are 
doing  so— the  possibility  of  denouncing  the 
ABM    treaty,    in    accordance    with    Its    own 
terms. 

Mr.  Kohler  makes  two  points  here.  The 
first  is  that  it  is  possible  to  defend  U.S. 
cities  from  a  heavy  sophisticated  missile 
attack  by  using  the  Safeguard  ABM  or 
an  outgrowth  thereof.  Safeguard  has 
been  debated  at  great  length  in  previous 
years  and  I  will  not  take  time  to  rehash 
this  debate  here,  other  than  to  suggest 
that  anyone  who  thinks  you  can  defend 
cities  with  Safeguard  is  making  a  rather 
pointed  commentary  upon  his  own  un- 
derstanding of  weapons  technology. 

The  second  point  relates  to  the  efficacy 
of  Soviet  civil  defense,  and  particularly 
to  Mr.  Kohler's  claim  that  he  is  "not 
speculating." 

Almost  everything  we  know  about  So- 
viet civil  defense  is  based  on  their  civil 
defense  bureaucracy's  own  publications. 
To  draw  any  conclusions  from  these  pub- 
lications is  a  dubious  process  at  best,  in- 
volving rather  arbitrary  assumptions 
about  factors  of  which  we  know  next  to 
nothing. 

The  first  unknown  is  the  credibility 
of  the  Soviets.  It  Is  clear  that  they  have  a 
great  many  people  working  in  civil  de- 
fense, but  it  is  anyone's  guess  as  tp 
whether  they  have  achieved  anything. 
Numbers  of  people  do  not  guarantee  re- 
sults; the  Soviets  have  many  times  the 
number  of  people  working  in  agriculture 
than  we  have,  for  example,  but  their  pro- 
duction is  many  times  smaller  than  ours. 

If  we  believe  the  Soviet  civil  defense 
manuals,  their  capability  Is  formidable 
indeed.  But  can  we  believe  them?  Any 
bureaucracy  tends  to  exaggerate  its  ca- 
pabilities, and  Soviet  military  bureaucra- 
cies have  carried  this  art  to  Heifetz-like 
peaks  of  virtuosity.  I  recall,  for  example, 
that  back  In  the  early  1960'5  Soviet  nu- 
clear strength  was  so  primitive  that  we 
probably  could  have  conducted  a  first 
strike  against  them  without  suffering 
unacceptable  retaliation;  that  Is.  they 
lacked    second-strike    capability.    Yet. 
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even  at  this  time.  Marshal  Malinovsky 
was  proclaiming  that — 

If  war  should  come,  we  will  decisively  de- 
feat the  aggressor. 

We  have  also  the  example  of  our  own 
civil  defense  manuals,  which  could  be 
quoted  selectively  to  demonstrate  that 
we  have  a  most  formidable  civil  defense 
capability — which,  in  fact,  we  obviously 
do  not. 

So  there  Is  a  reason  for  skepticism, 
reason  for  suspicion  that  the  Soviet  civil 
defense  program  is  more  hot  air  than 
substance.  Note,  I  do  not  say  there  is 
reason  to  conclude  this  is  so.  But  neither 
is  there  reason  to  conclude  that  it  is  not 
so. 

The  second  unknown  is  the  ability  of 
the  Soviet  civil  defense  system  to  per- 
form as  the  Soviet  government  pri- 
vately— as  oiH>osed  to  publicly — believes 
it  will.  "Hiis.  of  course,  is  an  unknown  to 
the  Soviets  as  weU  as  to  ourselves.      ^ 

There  are  imcertainties  in  evacuating 
or  sheltering  a  population  which  has  not 
rehearsed  the  process. 

There  are  uncertainties  involving  the 
nature  of  UJ3.  targeting. 

There  are  uncertainties  involving  the 
imprecedented  and  unimaginable  effect 
of  a  nationwide  nuclear  attack;  it  is  one 
thing  to  deal  with  a  confined  disaster 
such  as  a  flood  by  bringing  in  help  from 
the  rest  of  the  nation,  but  it  is  quite  an- 
other to  have  an  entire  nation  a  disaster 
area  with  help  available  from  nowhere. 

Most  lmi3ortantIy,  there  are  uncertain- 
ties involving  the  unexpected  effects  of  a 
large  nuclear  attack.  What  about  soil 
and  water  poisoning?  What  about  muta- 
tive effects  of  radiation  upon  disease 
micro-organisms  ? 

Imagine,  if  you  will,  the  unintentional 
but  nevertheless  real  biological  warfare 
stemming  from  new  strains  of  plague, 
meningitis,  or  other  epidemic  diseases, 
caused  by  radiation  and  Immune  to  all 
known  forms  of  treatment.  We  saw  how 
helpless  we  were  in  our  attempts  to  bring 
our  full  national  resources  to  bear  on  a 
scant  20  cases  of  so-called  Legion  Fever. 
What  would  we  do  if  several  dozen  dif- 
ferent new  diseases  were  to  spring  up 
around  the  country,  each  as  fatal  as 
legion  fever  but,  unlike  legion  fever, 
spreading  in  unlimited  eoldemic  fashion? 
Imagine  the  task  of  a  government,  its  in- 
dustries and  transportation  crippled  If 
not  destroyed  by  nuclear  attack,  at- 
tempting to  research,  devel(H>,  produce, 
distribute,  and  administer  inoculatlMis 
or  cures  to  an  entire  nation;  and  to  do  It 
before  the  rampaging  diseases  had  de- 
stroyed the  nation.  "Hie  prospects  of  pul- 
ling this  off  are  not  encouraging. 

There  is  also  what  you  might  describe 
as  a  "semi-known".  For  reasons  of  nu- 
clear response  alert  as  well  as  civil 
defense,  it  is  imlikely  that  a  nation  plan- 
ning a  first  strike  wlU  give  warning  of 
It  if  at  all  avoidable:  a  Mafia -style  brief 
period  of  stand -down  followed  by  a  bolt 
out  of  the  blue  Is  a  real  possibility,  and 
would  negate  most  shelter  and  all 
evacuation  programs. 

But,  for  the  sake  of  discussion,  let  us 
assume  the  Soviet  civil  defense  system 


will  work  as  advertised,  and  that  there 
will  be  no  unpleasant  surprises.  Is  this 
good  enough  to  protect  the  populace  from 
a  full  nuclear  attack?  I  doubt  it,  and  it 
appears  the  Soviets  are  doubting  It,  too. 
Until  the  mld-1960's,  the  Soviets  relied 
on  shelters  to  protect  their  urban  popu- 
lations. They  then  decided  this  woiild  not 
work,  since  shelters  can  be  destroyed,  are 
vulnerable  to  fire  storms,  and  so  forth.  So 
they  went  to  evacuation  instead.  Now  the 
latest  report,  received  after  our  panel 
had  concluded  its  hearings,  is  that  they 
are  shifting  back  to  shelters  because  they 
realize  evacuation  will  not  work. 

I  find  it  disappointing  that  some  com- 
mentators have  viewed  the  shift  as  a  dia- 
bolical and  effective  move  which  clearly 
constitutes  still  further  progress  in  Soviet 
war-winning  capabilities.  When  a  nation 
rejects  strategy  A  and  shifts  to  strategy 
B,  and  then  rejects  this  as  inadequate 
and  shifts  back  to  strategy  A,  this  does 
not  indicate  progress ;  it  indicates  uncer- 
tainty and  low  effectiveness.  In  my  view, 
those  who  cite  this  shift  as  proof  of^ 
Soviet  war-winning  potency  are  demon- 
strating nothing  more  than  their  own  de- 
termination to  construe  every  conceiv- 
able development  as  proof  the  Soviets  are 
10  feet  taU. 

So  my  best  estimate — which,  like 
everything  else,  involves  a  generous 
amount  of  conjecture — Is  that  the  prob- 
ability of  Soviet  civil  defense  doing  an 
effective  job  of  protecting  population 
from  a  full  retaliatory  strike  is  smalL 

But,  for  the  stike  of  further  discussion, 
let  us  assume  the  converse  to  be  true.  Let 
us  assume  Soviet  civil  defense  could, 
given  several  dajrs'  warning,  reduce  fatal- 
ities to  about  10  percent  of  the  popula- 
tion. Let  us  stretch  probability  even  fur- 
ther, and  assume  we  would,  in  fact,  give 
them  several  days'  warning  of  a  nuclear 
attack.  Let  us  then  ask  this  question: 
Would  such  a  move  decrease  the  effec- 
tiveness of  our  retaliation,  or  our  ability 
to  deter  Soviet  attack  upon  us? 

I  think  not.  It  really  is  not  necessary 
to  attack  people  on  a  large  scale,  and  I 
myself  regard  it  as  imdesirable.  Counter- 
population  attacks  make  counter-popu- 
lation retaliation  inevitable;  in  addition. 
It  makes  little  moral  sense — if  I  may  be 
so  absurd  as  to  discuss  morality  and  nu- 
clear war  In  the  same  sentence — to  kill 
people  for  policies  they  did  not  create 
and  probably  did  not  even  understand. 
We  have  other  options. 
The  most  obvious  is  to  destroy  Soviet 
economic  and  industrial  and  agricujtural 
power,  emphasizing  those  targets  which 
are  most  critical  to  long-term  economic 
recovery.  This  last  point  is  critical.  It  Is 
not  necessary  to  strike  every  industrial 
target  if  you  can  carefully  select  and 
destroy  the  key  targets.  To  use  a  very 
simplistic  example.  If  you  can  obliterate 
steel,  rubber,  or  transportation — cer- 
tainly, if  you  can  obliterate  all  three — 
there  is  no  need  to  target  a  truck  factory. 
There  is  no  question  that  we  could  re- 
duce the  Soviet  Union  to  the  status  of 
India  for  many  decades,  perhaps  per- 
manently. 
Anottier  strategy,  the  very  thought  of 


which  will  send  chills  down  the  spine  of 
Soviet  leaders,  would  be  to  annihilate  or 
cripple  the  Soviet  divisions  on  the  south- 
ern border,  thus  clearing  a  path  for  a 
Chinese  Invasion. 

Still  another  strategy  would  be  to 
threaten  the  Soviet  leadership  directly. 
As  an  empirical  fact,  one  can  say  that 
almost  all  governments,  and  the  Soviet 
government  more  than  most,  exist  pri- 
marily for  their  own  benefit  and  only 
secondarily  to  serve  their  people.  Threat- 
en to  destroy  1  million  random  Soviet 
citizens,  and  we  cause  great  concern. 
Threaten  to  destroy  the  1,000  top  Soviet 
government  officials,  and  you  have  an  ab- 
solute iron-clad  deterrent — assuming,  of 
course,  that  the  threat  can  be  imple- 
mented, but  the  implementation  Is  with- 
held. 

There  should  be  no  doubt  that  we  can 
destroy  Soviet  leadership  if  we  choose 
to  do  so.  The  pro6i>ect  of  "four  huge 
hardened  shelters"  for  Soviet  leadership 
in  the  Moscow  area  does  not  impress  me. 
For  one  thing,  the  larger  a  structure  is, 
the  more  difficult  it  is  to  harden.  For  an- 
other, no  target  Is  so  hard  it  cannot  be 
destroyed  if  we  are  determined  to  do  so. 

I  will  illustrate  with  specifics.  Since, 
once  the  decision  to  attack  Soviet  leader- 
ship is  made,  it  must  be  executed  with 
very  high  confidence,  let  us  set  99  percent  ^ 
kill  probability  as  the  requirement.  Let 
us  assume  our  missiles  are  90  percent 
reliable.  And,  let  us  assume  Soviet  lead- 
ership shelters  are  hardened  to  1,000 
pounds  per  square  inch  overpressure, 
which  would  be  a  remarkable  achieve- 
ment for  a  structure  designed  to  hold 
any  substantial  number  of  people.  What 
would  be  needed  to  destroy  four  such 
shelters  with  99  percent  confidence? 

Assuming  Minuteman  HI  has  three 
RV's  of  170kt  and  0.2  mile  Inaccuracy,  it 
would  require  only  20  of  our  550  missiles 
of  this  type  to  do  the  job  on  the  Soviet 
leadership.  Alternatively,  we  could  use  31 
of  our  450  older  Minuteman  II  missiles, 
assuming  these  have  1.5  MT  and  0.3  nm. 
inaccuracy.  Or  we  could  use  some  com- 
bination of  the  two. 

Looking  to  the  future,  the  prospects 
for  survival  of  Soviet  leadership  In  hard 
shelters  will  become  progressively  poorer, 
as  the  effects  of  increased  accuracy 
greatly  outstrip  the  effects  of  increased 
hardness.  For  example,  let  us  really  be 
fanciful  and  assume  they  can  harden 
themselves  to  2,000  poimds  per  square 
inch.  Before  the  end  of  the  decade,  we 
will  have  improved  Minuteman  HTs  with 
350kt.  per  RV  and  0.1  nm.  Inaccuracy.  A 
mere  eight  of  these  missiles  will  give 
Soviet  leadership  only  1  percent  proba- 
bility of  survival.  Or  we  could  use  24 
Trident  I  missiles — one  ship's  load — or, 
eventually  half  that  number  of  Trident 
n  missiles.  Alternatively,  eight  homing 
cruise  missiles  with  200  kt.  and  0.02  nm. 
inaccuracy  would  be  sufficient,  with  the 
limiting  factor  being  reliability  rather 
than  performance. 

So  if  the  Soviet  leadership  idans  to 
survive  by  digging  in.  Its  prosi>ects  are 
not  good.  If.  on  the  other  hand,  Soviet 
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leaders  were  to  disperse  and  hide  them 
selves  In  the  most  barren,  lowest  value 
areas  of  their  country,  with  no  two  of 
them  in  the  same  place,  and  if  they  were 
to  maintain  radio  silence  to  avoid  be- 
traying their  locations,  their  prospects 
would  be  much  better.  But  under  these 
conditions,  they  would  not  be  able  to  ex- 
ercise their  powers  of  government,  so 
they  would  probably  not  regard  this  so- 
lution as  acceptable. 

In  any  case,  I  believe  the  point  is 
made:  Even  if  we  could  not  kill  a  single 
random  Soviet  citizen,  we  would  still 
have  an  effective  deterrent.  Even  if  the 
Soviet  civil  defense  system  can.  in  fact, 
protect  the  populace,  it  does  not  affect 
the  nuclear  balance  in  strictly  military 
terms.  It  may,  however,  have  some  psy- 
chological impact.  I  will  return  to  this 
shortly. 

Population  defense  is  only  one-half  of 
the  Soviet  civil  defense  effort.  The  other 
half  involves  industrial  dispersion  and 
hardening  to  protect  the  means  of  eco- 
nomic recovery.  Here,  too.  there  are  many 
unknowns;  we  do  not  know  how  exten- 
sive their  hardening  really  is.  how 
quickly  it  can  be  activated,  or  how  well 
It  works.  Basically,  all  we  know  Is  what 
they  tell  us. 

In  a  nutshell.  I  think  we  can  say  in- 
dustrial dispersion  and  hardening  com- 
plicates our  task  and  makes  it  more 
diflScult.  but  it  does  not  make  it  impos- 
sible. 

Let  us  assume,  for  example,  that  key 
Soviet  industry  is  hardened  to  100  pounds 
per  square  inch  dynamic  pressure.  This 
is  a  rather  generous  assumption.  It  forces 
us  to  consider  some  industries  as  point 
targets  rather  than  area  targets. 

The  arm  of  our  triad  with  the  least 
point  target  capability  at  present  is  the 
missUe  submarine.  With  40-kiloton  and 
0.3-nautical  mile  inaccuracy,  each  Po- 
seidon RV  has  a  34  percent  probability 
of  destroying  such  a  target.  Of  our  4,960 
Poseidon  RV's.  we  can  assume  53  per- 
cent, or  2.628.  to  be  available  and  reli- 
able. Thus.  Poseidon  could  be  expected 
to  destroy  894  Soviet  industi-ial  targets 
In   addition,   we  have   160   Polaris   A-3 
mlssUes  with  3X  200-kiloton  MRV  and 
0.5    nautical    mile    Inaccuracy,    which 
would   have   71    percent   probabUity   of 
destroying  their  targets,  although  they 
could  attack  only  1  target  each,  rather 
than  10  like  Poseidon.  Assuming  55  per- 
cent availability  and  reliability,  the  Po- 
laris A-3  system  would  account  for  an 
additional    62    targets.   Thus,   our   sub- 
marine-launched system  could  account 
for    956    top    Soviet   industrial    targets 
While  this  is  considerably  less  than  we 
could  achieve  in  the  absence  of  harden- 
ing, it  is  nevertheless  no  mean  capability. 
Whether  it  is  sufficient  to  knock  Soviet 
society  back  to  the  stone  age  is  a  ques- 
tion which  should  be  explored  further 
We  should  also  consider  that  the  other 
two  arms  of  our  deterrent  contain  some- 
what greater  hard  target  capabUity.  and 
these  arms  will  remain  viable,  assuming 
the    next    administration    succeeds    in 
achieving    a    no-MaRV    agreement    at 
SALT. 
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a.    U.S.    CIVIL    DEFKNSE    AT    PRESENT 

If    you    read    our    own    civil    defense 
manuals,  you  might  be  highly  impressed 
by    the    immense   capabilities   described 
therein.  It  may  be  that,  at  this  very  min- 
ute, the  Soviet  equivalents  of  Paul  Nitze 
and  Daniel  Graham  are  telling  the  Polit- 
buro, "We  have  confirmed  evidence  that 
the  1974  report  of  the  U.S.  Defense  Civil 
Preparedness     Agency     lists     identified 
shelter  capacity  for  227  million  persons, 
and  community  shelter  plan  spaces  for 
182.7  million  people,  thus  leaving  only 
about  10  percent  of  tlie  populace  vul- 
nerable to  our  retaliation.  When  we  con- 
sider also  that  U.S.  countersilo  hard  tar- 
get first-strike  capability  is  several  times 
that  of  ours,  and  when  we  consider  that, 
imlike  the  United  SUtes,  our  retaliatory 
capability  is  very  heavily  concentrated 
in  our  ICBM's,  it  is  plain  that  our  second- 
strike  capability  is  seriously  threatened, 
and  that  the  U.S.  imperialists  have  al- 
ready deployed  the  capability  to  conduct 
a  disabling  first  strike  against  us.  The 
knife  is  at  our  throats,  comrades,  and 
we  must  respond  by  matching  the  Amer- 
ican effort." 

In  point  of  fact,  while  this  statement 
would  contain  considerable  truth  as  re- 
gards weapons  capabilities,  it  would  be 
entirely  false  as  regards  our  civil  defense 
capabilities.  If  Soviet  missiles  were  to  ap- 
pear over  the  North  Pole  tomorrow,  our 
ability  to  shelter  our  people  would  be 
small,  and  our  dispersal  and  industrial 
hardening  would  be  negligible. 

III.     n.S.    CIVIL    DETENSe    FOR    THE    FUTURE 

What  should  we  do  now?  Can  we  or 
should  we  dismiss  the  civil  defense  efforts 
on  both  sides  as  meaningless? 

I  think  not.  On  the  one  hand,  there  is 
a  difference  between  military  effective- 
ness and  psychological  effectiveness. 
Maybe  nuclear  deterrence  does  not  re- 
quire a  counterpopulation  attack,  and 
maybe  civil  defense  would  not  help  the 
population  all  that  much  if  there  were 
such  an  attack.  But  this  is  not  to  say  that 
some  day  one  or  both  superpowers  might 
have  leaders  who  would  think  civil  de- 
fense made  a  difference. 

Suppose,  for  example,  that  Soviet  lead- 
ers today  were  to  decide  that  the  de- 
featist sentiments  of  Lord  Chalfont  and 
Thomas  Reed  really  do  represent  the 
dominant  thinking  among  decision- 
makers of  the  West.  Suppose  they  come 
to  believe  that,  if  pressed,  we  intend  to 
surrender,  even  tl.ough  there  Is  no  ob- 
jective reason  to  do  so.  As  a  result  pf 
their  civU  defense  system  being  un- 
matched by  ours— at  least  in  the  eyes  of 
our  own  observers— they  might  feel 
rightly  or  wrongly,  that  they  had  an  ad- 
vantage they  should  try  to  exploit. 

So  there  is  that  reason  for  having  a 
U.S.  civil  defense  system,  although  cer- 
tainly not  one  which  attempted  to  match 
the  Soviets'  in  terms  of  size  of  bureauc- 
racy. 

But  perhaps  more  importantly,  there 
is  the  civil  disaster  function  these  same 
agencies  can  perform.  We  have  floods, 
hurricanes,  and  forest  fires.  Someday! 
my  State  of  California  may  have  a  cata- 


clysmic earthquake.  With  the  increasing 
number  of  nuclear  reactors  being  used 
for  power  generation,  we  must  face  the 
possibility  that  someday  we  may  have  a 
nuclear  accident  requiring  prompt  evac- 
uation of  large  numbers  of  people. 

Therefore,  it  seems  to  me  that  the  best 
course  for  us  is  the  following: 

All  emergency  preparedness  functions, 
both  civil  and  military,  should  be  com- 
bined under  a  single  agency. 

The  emphasis  should  be  on  Federal 
rather  than  State  activity,  so  that  the 
resources  of  the  entire  Nation  can  most 
easily  be  brought  to  bear  on  a  local 
disaster. 

Both  small  and  large  disasters  should 
be  handled  by  the  same  agency.  For 
example,  we  should  look  forward  to  the 
day  when  the  same  helicopters  and 
medical  crews  used  in  the  aftermath  of 
a  hurricane  would  also  be  in  daily  use 
as  ambulances  for  the  victims  of  high- 
way accidents. 

Funding  should  be  on  the  order  of  $100 
million  per  year  as  presently  organized, 
with  increases  as  the  dual  use  applica- 
tions are  broadened. 

Finally,  of  course,  the  highest  stand- 
ards of  training  and  performance  of  per- 
sonnel should  be  maintained,  with  strong 
incentives  for  outstanding  performance 
and  disincentives  for  substandard  per- 
formance. 


BARTRAM  NATIONAL  SCENIC  TRAIL 
IS  ASSET  FOR  NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  F^qua)  Is  recog- 
nized for  5  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  this  week  in 
the  closing  days  of  this  Congress,  the 
Bartram  Trail,  which  runs  through  four 
great  Southern  States,  was  established 
by  law  as  a  naUonal  scenic  trail.  This  is 
indeed  an  asset  to  the  people  of  our 
Nation. 


Over  200  years  ago  In  the  years  im- 
mediately preceding  the  Declaration  of 
Independence,  a  father  and  son.  John 
and  William  Bartram.  explored  what  is 
now  Florida.  Georgia.  Alabama,  the  gulf 
coast,  and  the  Carolinas.  They  kept  re- 
markably detailed  journals  and  drawings 
describing  the  land,  plants,  and  animals 
they  found  as  well  as  the  Indians  native 
to  the  area.  The  Bartrams  were  assuredly 
two  of  America's  first  and  finest  natural 
scientists. 

In  1965-66.  these  two  18th  century  en- 
vironmentalists explored  the  South, 
starting  In  Mobile,  Ala.,  continuing 
through  the  Montgomery  area  and  pro- 
ceeding due  east  to  the  Georgia  border 
and  on  to  the  Savannah  area ;  then  south 
to  Florida  with  the  journey  terminating 
in  the  area  of  Manatee  Springs,  Fla.. 
after  passing  through  the  area  of  Jack- 
sonville south  along  the  St.  Johns  River 
to  Lake  George  and  through  the  Alachua 
Savannah  to  the  Suwannee  River. 
Through  William  Bartram 's  talents  as 
an  artist  and  John  Bartram'r  journal  of 
events,  people  today  can  accompany  the 
pair  on  their  travels. 
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Much  of  what  we  know  today  of  the 
ecology  of  this  area  had  Its  beginnings 
with  the  two  Bartrams.  Their  impres- 
sions, both  written  and  drawn  during 
their  travels,  gradually  filtered  into  sci- 
entific knowledge — yet  it  remains  for 
them  to  be  accorded  a  major  place  in  our 
country's  history.  John,  the  father,  has 
been  described  as  the  greatest  natural 
botanist  in  the  world.  Thomas  Jefferson, 
as  President  in  1803,  asked  William  to 
become  the  chief  botanist  for  the  Lewis 
and  Clark  expedition  up  the  Red  River 
and  westward,  but  the  young  Bartram 
declined.  Alexander  Wilson,  "father  of 
American  ornitholoey."  Is  probably  Wil- 
liam's best  known  student. 

Perhaps  the  Bartrams  can  best  be  ap- 
preciated by  viewing  them  as  part  of  the 
conservation  story  of  the  United  States. 
George  Catlin.  Ralph  Waldo  Emerson, 
Henry  David  Thoreau,  Theodore  Roose- 
velt, and  William  Cullen  Bryant — all 
were  Inspired  by  the  study  of  John  and 
William  Bartram.  And.  it  Is  through  the 
leadership  of  these  men  that  springs  the 
American  conservation  tradition  which 
espouses  the  nobility  and  morality  of 
primitive,  unspoiled  nature.  This  move- 
ment, thriving  today,  is  necessary  for  the 
defense  of  our  natural  environment. 

I  am  very  pleased  that  this  Congress 
has  seen  fit  to  continue  that  heritage. 


RESPONSE  TO  PENTAGON  ATTACK 
ON  HOUSE  ARMED  SERVICES  COM- 
MITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois.  (Mr.  Price)  Is  rec- 
ognized for  5  minutes. 

Mr.  PRICE.  Mr.  Speaker,  yesterday, 
Mr.  Rumsfeld,  the  Secretary  of  Defense, 
issued  a  press  release  highly  critical  of 
the  House  Armed  Services  Committee's 
refusal  to  approve  an  llth-hour  contro- 
versial Increase  In  the  naval  shipbuilding 
program  for  fiscal  year  1977. 

The  action  taken  by  the  committee 
on  Tuesday,  September  28,  1976,  3  days 
before  the  scheduled  adjournment  of  the 
94th  Congress,  recognized  the  legislative 
impossibility  of  completing  action  on 
this  executive  branch  request  In  this 
session  of  the  Congress.  It  clearly  was  not 
a  decision  on  the  merits  or  demerits  of 
the  executive  branch  recommendation. 

Every  Pentagon  official.  Including  Mr. 
Rumsfeld,  the  Secretary  of  the  Navy 
Mr.  Middendorf,  and  all  of  their  respon- 
sible subordinates,  were  apprised  of  this 
fact.  Yet.  the  Pentagon  launched  an  un- 
precedented lobbying  effort  to  attempt 
to  force  the  committee  to  send  this  legis- 
lative recommendation  to  the  fioor  of  the 
House.  Obviously,  this  was  a  transparent 
effort  to  attempt  to  create  a  political  Is- 
sue on  defense. 

I  am  saddened  by  this  kind  of  politi- 
cal skulduggery  since  heretofore  defense 
had  always  been  a  nonpartisan  issue. 
Apparently,  that  is  no  longer  true. 

My  indignation  is  shared  by  the  ma- 
jority of  the  members  of  the  Committee 
on  Armed  Services.  For  example,  Eddie 
Hebert,  my  ranking  member,  who  is  cer- 
tainly among  the  most  ardent  advocates 


of  a  strong  national  defense  and  abso- 
lutely nonpartisan,  has  authorized  me 
to  make  the  following  statement  on  his 
behalf: 

Tester«Uiy  marked  one  of  the  darkest  days 
in  the  history  of  our  Defense  Establishment. 
For  the  first  time  In  34  years  crass  political 
considerations  have  been  Injected  Into  de- 
fense policy  decisions. 

I  have  always  been  proud  of  the  fact  that 
there  were  no  Democrats  or  Republicans  on 
the  Committee  on  Armed  Services — only 
Americans.  And  this  condition  prevailed  not 
only  under  our  Illustrious  Democratic 
Chairmen,  such  as  Carl  Vinson,  Mendel 
Rivers  and  Mel  Price,  but  also  under  our 
equally  Illustrious  Republican  Chairmen, 
Ham  Andrews  and  Dewey  Short. 

Pentagon  officials  were  viramed  by  me  and 
other  Members  of  Congress  of  the  pitfalls 
yiey  would  encounter  If  they  persisted  In 
their  efforts — yet  they  insisted  In  faUlng 
Into  the  abyss  of  political  chicanery. 

I  share  the  sentiments  expressed  by 
Mr.  Hebert.  In  my  view,  th^  credibility 
of  the  Secretary  of  Defense  has  been 
seriously  diminished.  I  fear  therefore  for 
the  future  of  the  relationship  between 
the  Congress  and  the  Pentagon — and  its 
ultimate  Impact  on  our  Defense  Estab- 
lishment. 

This  Congress  has  both  authorized 
and  appropriated  the  largest  peacetime 
budget  for  defense  purposes  in  the  his- 
tory of  our  Nation.  It  has  appropriated 
$108.8  billion  for  defense  purposes  for 
fiscal  year  1977 — a  figure  which  Is  more 
than  $13  billion  higher  than  that  appro- 
priated for  defense  purposes  for  fiscal 
year  1976.  For  example,  the  President's 
January  budget  submission  had  reflected 
a  request  for  $6.28  billion  for  shipbuild- 
ing. The  Congress  provided  $6.19  bil- 
lion— virtually  everything  the  President 
had  asked  for.  This  hardly  represents  a 
lack  of  congressional  support  for  a  strong 
national  defense. 

Patriotism  and  support  of  a  strong  na- 
tional defense  has  never  been  a  monop- 
oly of  either  the  Democrats  or  the  Re- 
publicans— It  is  shared  by  all  Americans. 
I  trust  that  In  the  future  Mr.  Rumsfeld 
will  remember  that  vei-y  elementary  fact 
of  life. 

Statement  of  Secretary  or  Defensb  Donald 
H.    Rumsfeld 
The     House     Armed     Services     Committee 
yesterday    (September  28)    killed   the  Presi- 
dent's $1.6  billion  shipbuilding  request,  vir- 
tually eliminating  the  possibility  of  action 
on  this  urgently  needed  program  this  year. 
The    American    people    have    been    poorly 
served  by  this  damaging  and  short-sighted 
action. 

Last  January  In  submitting  the  national 
defense  budget.  President  Ford  requested 
$6.3  bllUon  for  shipbuilding  in  FT  77.  That 
request  provided  for  16  new  shins.  He  in- 
cluded a  cautionary  statement  that  an  in- 
crease might  be  requested  when  a  review — 
then  underway  in  the  National  Security 
Council — of  the  nation's  maritime  strategy 
and  naval  requirements  was  complete.  In 
May.  with  significant  results  of  the  study  in 
hand,  the  President  requested  an  additional 
$1.2  billion  for  five  additional  ships  and  long 
lead  funding  for  a  sixth  ship.  These  six  ships 
would  have  added  systems  and  capabilities 
clearly  needed  to  maintain  freedom  of  the 
seas  in  the  decades  immediately  ahead. 

That  supplemental  request  was,  in  effect, 
rejected  yesterday.  Although  the  Seapower 
Subcommittee  of  the  House  Armed  Services 


Committee  strongly  supported  the  building 
of  the  Strike  Cruiser,  the  Aegis  destroyer  and 
four  additional  frigates,  the  House  Com- 
mittee rejected  it  on  a  close,  split  vote.  Un- 
der the  budget  celling  Imposed  by  the  Second 
(Concurrent  Resolution,  there  was  room  for 
an  expanded  shlpbuUdlng  program. 

The  real  loss  as  a  result  of  the  dilatory 
handling  of  a  vital  national  security  budg- 
et request  wUl  be  in  Americas  confidence 
in  the  capability  of  our  Navy  to  maintain 
freedom  of  the  seas  .  .  .  freedom  upon  which 
the  nation's  economy  and  security  have  al- 
ways depended,  and  will  continue  to  depend. 


BILL  INTRODUCED 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Ms.' HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  require  the 
Special  Prosecutor  to  submit  to  Con- 
gress a  report  documenting  in  appropri- 
ate detail  the  nature  and  findings  of  the 
investigation  conducted  by  his  office  of 
Richard  M.  Nixon. 

Although  the  main  Watergate  trials 
were  concluded  almost  2  years  ago,  many 
questions  still  persist  in  the  public's  mind 
about  criminal  conduct  that  took  place 
in  the  highest  circles  of  our  (oovernment. 
New  questions  continue  to  crop  up. 

The  problem  is  particularly  acute  with 
respect  to  former  President  Nixon.  The 
report  issued  by  the  Special  Prosecutor 
last  October  failed  to  describe  the  nature 
of  Nixon's  Involvement  in  criminal  activ- 
ity or  the  extent  to  which  the  office  in- 
vestigated such  activity.  Now  we  are 
faced  with  the  Imminent  publication  of 
Nixon's  memoirs  in  which  he  apparently 
claims  total  innocence. 

The  American  people  have  a  legitimate 
interest  in  knowing  the  facts  about  crim- 
inal activity  in  which  their  President 
may  have  engaged.  They  are  surely 
entitled  to  know  how  competently 
and  thoroughly  such  activity  was 
investigated. 

In  fact,  when  the  Office  of  Watergate 
Special  Prosecutor  was  created,  a  com- 
mitment was  made  to  the  American  peo- 
ple and  the  Congress  that  if  no  prosecu- 
tions were  brought,  a  complete  report 
would  be  made  and  thus  the  full  story 
would  be  told.  Specifically,  former  Spe- 
cial Prosecutor  Archibald  Cox  told  the 
Senate  at  Elliot  Richardson's  confirma- 
tion hearings  that  the  final  report  of  the 
Special  Prosecutor  would  include  the 
"•  •  *  reasons  for  not  bringing  other 
prosecutions  or  •  •  'not  Indicting  other 
figures."  On  a  later  occasion.  Special 
Prosecutor  Jaworski  replied  affirmatively, 
when  asked  by  Senator  Kennedy  if  he 
would  give  "the  American  people  a  report 
on  all  these  decisions  being  made."  These 
promises  to  the  American  people  have 
not  been  kept. 

Precisely  because  Mr.  Nixon  was  not 
prosecuted,  the  Special  Prosecutor's  fail- 
ure to  describe  the  nature  of  his  investi- 
gation and  the  nature  of  Mr.  Nixon's 
conduct  has  left  us  with  many  open  ques- 
tions. Did  Mr.  Nixon  specifically  order 
the  Watergate  break-in?  If  so,  what  was 
he  looking  for?  Did  he  specifically  order 
the   Ellsberg   break -in?    What   did   the 
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Special  Prosecutor  find  about  possible 
criminal  liability  for  Mr.  Nixon  arising 
out  of  such  matters  as  the  wiretaps  on 
newsmen  and  White  Hoiise  staff;  other 
"plumbers"  activities;  the  concealment 
from  prosecuting  authorities  of  these  ac- 
tivities; abuse  of  the  IRS  and  FBI;  the 
sale  of  sunbassadorships  and  other  cam- 
paign financing  abuses;  the  acceptance 
of  foreign  gifts  by  members  of  the  Nixon 
family;  and  the  Hughes-Rebozo  affair? 
We  do  not  know  whether  these  ques- 
tions remain  imanswered  because  there 
was  not  enough  evidence  or  because  no 
thorough  investigation  was  made.  In  this 
connection,  Presidential  tape  recordings 
are  centrjQ  to  the  understanding  of 
Nixon's  role  in  criminal  conduct.  But, 
we  do  not  know  the  extent  to  which  the 
Special  Prosecutor  attempted  to  obtain 
all  relevant  tapes. 

The  argument  that  no  analysis  of  the 
weight  of  the  evidence  against  Nixon 
should  properly  be  made  is  not  persua- 
sive. Former  Special  Prosecutor  Jawor- 
ski  has  published  his  memoirs  which  in- 
clude a  chapter  entitled  "The  Case 
Against  the  President".  In  this  chapter, 
Mr.  Jaworslci  says  that  the  available  evi- 
dence was  sufficient  to  make  out  at  least 
a  prima  facie  case  that  the  President 
participated  in  four  phases  of  the  cover 
up  conspiracy  and  that  he  was  also  part 
of  a  second  conspiracy  to  conceal  the 
cover  up.  He  then  details  this  evidence. 
If  such  information  can  be  included  in  a 
commercial  book.  I  certainly  think  a  full 
accounting  of  all  investigations  of  Nixon 
imdertaken  by  the  Special  Prosecutor 
should  be  included  in  an  official  report. 
My  bill  would  require  the  Special  Pros- 
ecutor to  inform  the  Congress  of  the  fol- 
lowing, with  respect  to  the  investigation 
of  Richard  Nixon : 

First,  the  nature  of  each  allegation  in- 
vestigated; 

Second,  the  credible  and  reliable 
factual  information,  with  respect  to  each 
such  allegation,  that  tends  either  to  in- 
criminate or  exonerate  Mr.  Nixon; 

Third,  the  dates  of  the  tapes  requested 
and  received ; 

Fourth,  the  number  of  witnesses  inter- 
viewed and  called  before  the  grand  jury 
with  respect  to  each  allegation  and  a 
statement  of  why  any  relevant  witness 
was  not  called; 

Fifth,  the  date  and  description  of  all 
White  House  documents  sought  and  re- 
ceived ; 

Sixth,  the  text  of  tape  recordings  in- 
troduced Into  evidence  at  any  criminal 
trial;  and 

Seventh,  statements  of  Richard  Nixon 
taken  under  oath  before  the  grand  jury. 
Before  forwarding  the  required  report, 
the  bill  requires  the  Special  Prosecutor 
to  provide  a  copy  to  persons  mentioned 
and  allows  them  60  days  to  submit  cor- 
rective or  explanatory  materials  to  be 
apoended  to  the  report  before  it  is 
forwarded  to  the  Congress. 

If  we  are  to  learn  from  the  Watergate 
exoerlence.  we  should  know  the  details 
of  crimes  that  may  have  been  committed 
by  the  President  of  the  United  States 
and  certainly  should  be  assured  that  al- 


legations against  him  were  thoroughly 

and  fairly  investigated. 
H.R.— 

A  bill  to  require  the  Watergate  Special  Prose- 
cution Force  to  report  to  the  Congress  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that — 

(1)  the  Office  of  the  Watergate  Special 
Prosecution  Force  was  given  by  lawful  regu- 
lation the  responsibility  and  jurisdiction  to 
investigate  "allegations  Involving  the  Presi- 
dent,"; and 

(2)  It  Is  Important  for  the  public  and  the 
Congress  to  be  able  to  reach  an  informed 
conclusion  about  whether  the  Office  of  the 
Watergate  Special  Prosecution  Force  effec- 
tively, thoroughly,  and  fairly  discharged  this 
responsibility. 

Sec.  2.  (a)  The  Office  of  the  Watergate  Spe- 
cial Prosecution  Force  shall  submit  to  Con- 
gress a  full  and  complete  report  (which, 
notwithstanding  any  provision  of  the  Federal 
Rules  of  Evidence.  Federal  Rules  of  Criminal 
Procedure  or  any  other  provision  of  law  to 
the  contrary,  shall  contain  all  the  material 
called  for  In  this  section,  including  material 
pertaining  to  matters  occurring  before  any 
Federal  grand  jury),  describing  in  detail  the 
following  respecting  its  responsibility  and 
jurisdiction  to  investigate  offenses  committed 
by  Richard  M.  Nixon: 

(1)  The  nature  of  each  allegation  Investi- 
gated and.  for  each  such  allegation,  whether 
in  the  opinion  of  the  Office  of  Watergate 
Special  Prosecution  Force  the  investigation 
was   thorough  and   was.   in  fact,  completed. 

(2)  The  credible  and  reliable  factual  in- 
formation with  respect  to  each  such  allega- 
tion that  tends  to  exonerate  Richard  Nixon. 

(3)  The  credible  and  reliable  factual  in- 
formation with  respect  to  each  such  allega- 
tion that  tends  to  Incriminate  Richard 
Nixon. 

(4)  The  dates  of  all  tape  recordings  which 
the  Office  of  the  Watergate  Special  Prosecu- 
tion Force  lequested  from  the  General  Serv- 
ices Administration,  the  White  House  or 
Richard  M.  Nixon;  the  dates  of  all  such 
recordings  which  the  Special  Prosecutor 
listened  to:  the  dates  of  any  such  recordings 
of  which  the  Special  Prosecutor  received  only 
a  transcript:  and  an  explanation  of  why  any 
such  recordings  so  requested  were  not 
rerclve'i. 

(5)  With  respect  to  each  such  allegation, 
the  number  of  witnesses  who  might  have  In- 
formation relevant  to  such  allegation: 
whether  all  such  witnesses  were  interviewed 
and.  If  not,  the  reasons  therefor;  whether  all 
such  witnesses  were  called  before  the  grand 
jury;  and  if  a  witness  was  not  called  before 
the  grand  jury,  the  reasons  therefor. 

(6)  The  date  and  descrlotlon  of  all  docu- 
ments In  the  White  House  flies  which  the 
Special  Prosecutor  requested;  the  dates  and 
description  of  all  documents  In  the  White 
House  flies  which  the  Special  Prosecutor  re- 
ceived; and  an  explanation  of  why  any  docu- 
ments requested  were  not  received. 

(b)  The  Special  Prosecutor  shall  publish 
as  an  appendix  to  th6  report  required  under 
subsection    (a)    transcrlpte   of   all 

(1)  tape  recordings  introduced  Into  evi- 
dence at  any  criminal  trial:  and 

(2)  statements  of  Richard  M.  Nixon  taken 
under  oath  before  members  of  the  grand 
jury  imoaneled  by  the  United  States  District 
Court  for  the  District  of  Columbia  In  Jan- 
uary 1974  and  dismissed  on  July  3.   1975. 

Sec.  3.  (a)  The  Special  Prosecutor  shall 
cause  the  report  to  be  served  upon  any  per- 
sons named  in  the  report  (exclusive  of  any 
appendix)  by  delivering  a  copy  personally, 
or  by  leaving  It  at  the  dwelling  house  or 
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usual  place  of  abode  with  some  person  of 
suitable  age  and  discretion  then  residing 
therein  and  by  mailing  it  to  the  named  per- 
son's last  known  address. 

(b)  Each  person  served  under  subsection 
(a)  shall  have  sixty  days  from  the  date  of 
service  to  submit  any  comments  or  factual 
Information  relevant  to  any  statement  ap- 
pearing In  the  report  about  such  person. 

(c)  After  the  Special  Prosecutor  deter- 
mines that  the  requirements  of  subsections 

(a)  and  (b)  have  been  met.  the  Special  Pros- 
ecutor shall  submit  the  report  to  the  Con- 
gress together  with  any  comments  and  fac- 
tual   material    submitted    under    subsection 

(b)  set  forth  as  a  special  appendix.  The  re- 
port shall  indicate  with  page  references  any 
portions  of  the  appendix  relevant  to  each 
portion  of  the  report. 

Sec.  4.  For  the  purposes  of  this  Act — 

(1)  the  term  "Offlbe  of  the  Watergate  Spe- 
cial Prosecution  Force"  means  the  office  es- 
tablished under  subpart  O-l.  part  O.  of  chap- 
ter 1.  of  title  28.  Code  of  Federal  Regulations; 

(2)  the  term  "Special  Prosecutor"  means 
the  director  of  the  Office  of  the  Watergate 
Special  Prosecution  Force;  and 

(3)  the  term  "tape  recordings"  means  tape 
recordings  of  conversations  which  were  re- 
corded or  caused  to  be  recorded  by  any  officer 
or, employee  of  the  Federal  Government  and 
which — 

(A)  Involve  former  President  Richard  M. 
Nixon  or  other  Individuals  who.  at  the  time 
of  the  conversation,  were  employed  by  the 
Federal  Government; 

(B)  were  recorded  In  the  White  House  or 
In  the  office  of  the  President  In  the  Executive 
Office  Buildings  located  in  Washington.  Dls- 
trict  of  Columbia;  Camp  David.  Maryland- 
Key  Biscayne.  Florida;  or  San  Clemente' 
California;  and 

(C)  were  recorded  during  the  period  begin- 
ning January  20.  1969.  and  ending  Aueust  9 
1974. 
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CONSUMER  COOPE31ATIVE  BANK 
BILL  KEEPS  FARMER/ CONSUMER 
COALITION  ALIVE 

(Mr.  RICHMOND  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  RICHMOND.  Mr.  Speaker,  as  the 
only  inner-city  member  of  the  Agricul- 
ture Committee,  I  have  been  attempting 
to  bridge  the  gap  between  farmers  and 
consumers  these  past  2  years  by  pointing 
out  that  we  need  to  work  together  to 
insure  a  healthy  farm  economy  along 
with  high-quality,  reasonably  priced 
foods  for  consumers. 

An  excellent  example  of  legislation 
which  will  further  the  consumers'  under- 
standing of  farmer  cooperatives  is  the 
Consumer  Cooperative  Bank  bill,  H.R. 
14829  and  S.  2631.  This  bUl  would  pro- 
vide startup  money  for  a  federally 
supervised  bank  for  financing  consum- 
er cooperatives.  Nonfarm  cooperatives 
could  then  secure  adequate  financing  as 
farmer  cooperatives  under  the  Farm 
Credit  Administration  have  done. 

As  examples  of  the  diverse  support  this 
bill  has  received,  I  am  inserting  several 
statements  into  the  Record  from  farm, 
labor,  and  consumer  groups.  I  hope  my 
colleagues  will  read  these  statements 
with  Interest. 


(Prom  Today's  Farmer^  September  19761 

Bank  fob  Non-Fabm  Coopbrattves? 

(By  David  E.  Bryant) 

Pending  action  In  both  houses  of  the  U.S. 
Congress  are  bills  to  create  a  consumer  co- 
operative financing  program  patterned  after 
the  Farm  Credit  System.  Passage  In  thU  ses- 
sion Is  possible. 

Under  the  proposal,  the  U.S.  government 
would  provide  $1.25-blllion  In  "seed  money" 
for  a  National  Consumer  Cooperative  Bank. 
The  money  could  be  loaned  to  grocery, 
health,  auto  service  and  other  types  of  con- 
sumer cooperatives.  The  program  would  be 
supervised  by  a  Cooperative  Bank  and  As- 
sistance Administration — etmllar  to  the 
Farm  Credit  Administration  which  super- 
vises Federal  Land  Banks.  Federal  Interme- 
diate Credit  Banks  and  Banks  for  Coopera- 
tives. aU  farmer-oriented.  It  would  also 
provide  technical  assistance  to  developing 
consumer  cooperatives. 

From  this  point  of  view,  the  proposal  has 
merit. 

Soundness  of  the  approach  has  been  dem- 
onstrated by  the  Farm  Credit  Administra- 
tion and  Farm  Credit  Banks.  By  supplying 
financing  on  reasonable  terms,  they  are  en- 
abling farmers  and  their  cooperatives  to 
maintain  Independent  and  competitive  po- 
sitions In  the  economy.  And  government 
funds  used  to  get  those  banks  started  have 
long  ago  been  repaid. 

Non-farm  consumer  cooperatives,  how- 
ever, have  been  hampered  in  their  formation 
and  growth  by  lack  of  access  to  cooperative 
financing  and  lack  of  technical  assistance. 

A  National  Bank  for  Consumer  Coopera- 
tives could  enable  non-farm  cooperatives  to 
secure  adequate  financing  for  operations  and 
expansion.  It  could  lead  to  more  efficient  de- 
livery of  products  and  services  to  consumers 
and  narrow  the  spread  between  production 
costs  and  consumer  prices — benefitting  both 
consumers  and  producers. 

By  involving  more  non-farmers  in  cooper- 
atives, it  could  also  broaden  the  base  of  co- 
operative understanding — which  could  be 
helpful  to  farmers  and  their  cooperatives. 


MmCONTINEKT  FARMERS  ASSOCIATION. 

Columbia,  Mo.,  March  10,  1976. 
Hon.  William  Proxmire. 

Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  Senate  Office  Build- 
ing, Washington,  D.C. 

Dear  Senator  :  We  wish  to  file  a  statement 
In  behalf  of  the  National  Consumer  Coopera- 
tive Bank  bill  (S.  2631). 

It  Is  my  understanding  that  only  two  days 
of  sub-committee  hearings  are  contemplated; 
therefore,  the  request  of  prlvUege  of  submit- 
ting this  statement  for  the  record,  ivlr. 
Chairman,  we  support  this  legislation,  and 
we  quote  below  a  section  of  our  Resolutions 
Committee  Report  unanimously  adopted  at 
our  August  4,  i975.  convention. 

"We  favor  establishment  by  Congress  of  a 
National  Consumer  Cooperative  Bank  pat- 
terned after  the  Farm  Credit  Banks. 

"By  supplying  essential  financing  on  rea- 
sonable terms,  the  Farm  Credit  Administra- 
tion and  the  Farm  Credit  Banks  have  en- 
abled farmers  and  their  cooperatives  to  main- 
tain Independent  and  competitive  positions 
In  the  economy.  Likewise,  the  Rural  Electri- 
fication Administration  has  been  the  key 
factor  In  the  development  and  growth  of 
rural  electric  cooperatives,  which  now  are 
establishing  their  own  sources  of  credit. 

"Non-farm  consumer  cooperatives,  how- 
ever, have  been  hampered  In  their  formation 
and  growth  by  lack  of  access  to  cooperative 
financing  and  lack  of  technical  assistance. 

"A  National  Bank  for  Consumer  Coopera- 
tives could  enable  consumer  cooperatives 
to  secure  adequate  financing  for  opera- 
tions and  expansion.  Such  a  system  could 
lead  to  more  efficient  delivery  of  products 


and  services  to  consumers  and  narrow  the 
spread  between  production  costs  and  con- 
sumer prices — benefitting  both  consumers 
and  farmers." 

Thank  you  very  much  for  the  privilege  of 
submitting    this   statement,    and    hopefully, 
your  committee   will   take   favorable  action 
on  this  worthwhile  legislation. 
Your  very  truly. 

L.  C.  "Clell"  Carpenter. 

National  Farmers  Organization. 

Washington,  D.C.  July  28,  1976. 
Hon.  Henry  S.  Reuss. 

Chairman,  Committee  on  Banking,  Currency 
and  Housing,  U.S.  House  of  Representa- 
tives, Washington.  D.C. 
Re:    National    Consumer    (Cooperative    Bank 
Bill 

Dear  Mr.  Chairman: 

It  is  in  keeping  with  the  spirit  and  the 
practice  of  our  organization  to  support  this 
bill.  Our  members  recently  conducted  Im- 
promptu, direct  sales  of  cheese,  ground  meat 
and  some  other  farm  products  to  consumers 
in  55  cities  In  order  to  demonstrate  that  good 
quality  food  could  be  made  available  at  rea- 
sonable price. 

The  public  reaction  viras  overwhelming. 
Numerous  sniall  consumer  groups  and  Indi- 
viduals encouraged  us  to  continue  the  op- 
eration; a  request  we  had  to  decline  since  it 
was  not  our  intention  to  get  Into  permanent 
retailing  in  any  way.  Many  asked  for  our  help 
In  establishing  consumer  outlets  that  would 
reintroduce  reasonable  competition  In  retail 
food  pricing. 

We  reiterate  our  experience  because  It  so 
clearly  indicates  that  there  is  not  only  a  need 
for  financing  and  technical  assistance  as 
contemplated  in  H.R.  14829 — there  Is  also  a 
clear  public  purpose  to  be  served.  In  the  ab- 
sence of  action  along  these  lines,  the  smaller 
consumer-oriented  cooperatives  cannot  real- 
ly cope  with  the  giant  corporations  that 
dominate  food  processing  and  distribution 
today. 

We  urge  your  committee  to  bring  out  the 
bill  In  substantially  the  same  form  contem- 
plated by  Its  principal  authors.  Crippling 
amendments  should  be  avoided  in  order  that 
the  new  edort  may  have  a  reasonable  chance 
for  success. 

Thank  you  for  any  consideration  that  may 
be  given  to  our  views. 
Sincerely. 

Charles  L.  Frazier, 
Director,  Washington  Staff. 

Statement  op  Secretary-Treasurer,  Indus- 
trial Union  Department,  AFL-CIO  before 
the  Subcommittee  on  Financial  Institu- 
tions OF  the  Senate  CoMMmEE  on  Bank- 
ing. Housing  and  Urban  Affairs  on  S.  2631. 
National  Consumer  Cooperative  Bank 
Bill 

Many  years  ago  during  a  portion  of  the 
Great  Depression  I  worked  for  the  Farm 
Credit  Administration  and  one  of  its  subsid- 
iaries, the  Federal  Land  Bank.  I  was  able  to 
see  at  close  range  the  money,  the  hope,  the 
encouragement  which  the  Farm  Credit  Ad- 
ministration was  able  to  pump  Into  the  lives 
of  farmers  by  saving  their  farms  from  fore- 
closure, by  making  it  possible  for  a  marvelous 
network  of  farm  cooperatives  to  come  Into 
being.  And  these  farm  cooperatives  by  devel- 
oping collective  buying  and  selling  practices, 
upgrading  of  farm  techniques,  as  well  as  a 
system  of  mutual  help  ushered  In  a  new  day. 
a  better  life  for  farmers. 

What  was  and  has  been  so  right  for  farm- 
ers and  their  farm  cooperatives  can  be  equal- 
ly effective  for  other  forms  of  cooperatives. 
It  was  this  understanding  which  induced  the 
Allied  Industrial  Workers  of  America,  at 
their  convention  last  fall,  to  support  the 
creation  of  a  national  consumer  cooperative 
bank,  as  proposed  in  S.2631.  In  its  resolu- 


tion, the  AIW  cited  the  very  positive  experi- 
ence of  farmer  cooperatives  In  using  the  Farm 
Credit  System,  through  their  investment  in 
the  system,  to  finance  facilities  and  other 
enterprises  to  serve  farm  families'  needs.  We 
believe,  that  it  Is  generally  recognized,  that 
the  development  of  cooperatives  has  been  one 
of  the  key  factors  In  reducing  the  cost  of 
farming  and  living  for  farm  famlUes.  We 
envisage  the  same  type  of  result  lor  consum- 
ers In  the  creation  of  the  national  consumer 
cooperative  bank.  We  are  certain  that,  with 
a  dependable  source  of  capital,  consumers 
will  be  able,  on  a  much  broader  scale  than  in 
the  post,  to  stand  on  their  own  feet  as  entre- 
preneurs and  to  reduce  the  need  for  govern- 
ment Intervention  In  the  market  place. 

This  effort  to  put  muscle  Into  economic 
ventures  by  consumers  has  won  support  from 
the  United  Auto  Workers.  The  UAW  considers 
the  creation  of  "sound  financing  otherwise 
not  avaUable  . . .  for  consumer  activities  . . . 
to  be  'of  significant  value'  to  the  growth  of 
consumer  cooperatives  In  this  country." 

Likewise,  the  National  Council  of  Senior 
Citizens,  representing  perhaps  the  single 
most  disadvantaged  group,  of  consumers, 
supports  the  bank  proposal.  In  a  resolution, 
the  Council's  executive  board  notes  "self- 
help  cooperatives  In  a  variety  of  fields  have 
proved  that  they  do  provide  decent  housing, 
quality  health  care  and  other  goods  and 
services  to  members  at  reasonable  cost  . . . 
The  organization  and  sound  development  of 
cooperatives  . . .  has  been  hampered  by  the 
lack  of  technical  assistance  and  the  exist- 
ence of  lenders  sympathetic  to  the  forma- 
tion of  such  self-help  cooperatives."  The 
Council  leaders  describe  the  bank  proposal 
as  "practical  In  Its  conception  and  sound  In 
its  fiscal  requirements." 

Labor  and  consumer  groups  have  been 
particularly  pleased  that  the  task  force  of 
the  Cooperative  League  of  the  USA  on  the 
bank  bill,  which  initiated  this  bank  concept, 
has  broad  representation  and  leadership 
from  farmer  cooperatives.  Also,  we  were  en- 
couraged to  see  that  Individual  farmer  co- 
operatives such  as  Mld-Contlnent  Farmers 
Association  and  most  recently  Land  O'  Lakes, 
are  in  support  of  this  measure. 

Frankly,  labor  and  Its  members  are  ex- 
tremely worried  about  the  course  of  economic 
events  In  America — not  only  In  short-term 
trends  of  unemployment,  recession,  and  in- 
fiation.  critical  as  these  are.  We  are  equally 
disturbed  about  the  growth  of  giant  con- 
glomerates and  monopolization  of  large  sec- 
tors of  our  economy  by  giant  firms  over 
which  ordinary  Investors.  Including  consum- 
ers have  essentially  no  control.  And  to  add  to 
this  arsenal  of  Industrial  giantism  are  the 
r^ew  breed  of  American  multlnatlcnrU  cor- 
porations whose  export  of  Amerlran  tech- 
nology, capital  and  jobs  pose  an  immediate 
and  grave  danger  to  our  economy. 

We  have  sufficient  evidence  from  the  ex- 
perience of  consumer-owned  enterprises  to 
date  In  which  unions  have  had  a  part,  that 
such  enterprises  are  valid  and  viable  econom- 
ic ventures.  We  believe  that  they  need  to 
grow  and  to  expand  on  a  much  broader  scale 
to  protect  the  economic  rights  of  plain  people 
In  America.  But  we  are  equally  certain  that 
to  do  so  they  will  need  a  far  greater  degree 
of  technical  a.ssistance  and  Initial  funding 
from  government  than  has  so  far  been  avail- 
able. 

We  believe  that  consumers  need  to  be  able 
to  run  their  own  businesses,  to  control  at 
least  a  part  of  their  economic  destiny.  We 
believe  they  don't  want  a  handout  to  do  so 
but  a  chance  to  buy  back  through  their  own 
Investment,  whatever  caplUl  Is  made  avail- 
able to  them.  We  are  confident  that,  when 
the  consumer  cooperative  bank  is  created, 
custodians  of  our  unions'  funds  wUl  look 
upon  the  securities  of  the  bank  as  sound 
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and  reasonable  Investments,  just  as  the  In- 
vestors of  America  have  considered  the  secu- 
rities of  the  Farm  Credit  System. 

Therefore  we  strongly  urge  your  commit- 
tee, as  we  have  urged  Individual  lawmakers, 
to  vote  Its  support  for  this  legislation  and 
encourage  Its  colleagues  to  do  likewise. 

(Prom  Consumer  Reports,  June  1976) 
A  NEEoro  Boost  Fob  Consumes  Co-Ops 
Cooperatives,  or  co-ops,  are  nonprofit  or- 
ganizations owned  and  controlled  by  their 
members.  Producer  cooperatives,  mostly  In 
rural  areas,  provide  electric  and  telephone 
service,  deliver  crops  to  market,  and  sell  sup- 
plies to  farmers.  Consumer  co-ops,  mostly  In 
urban  areas.  Include  credit  unions,  prepaid 
health-care  programs,  housing  projects,  and 
food-dlstrlbutlon  organizations. 

But  consumer  co-ops,  unlike  rural  pro- 
ducer co-ops,  have  never  become  a  significant 
economic  force.  Sixty  years  ago  the  FederaJ 
Government  established  a  banking  system. 
The  Cooperative  Farm  Credit  System,  to  pro- 
vide loans  to  rural  co-ops.  The  participating 
co-ops  replaced  all  the  Government's  seed 
money  and  own  that  bank  now.  Nearly  $30- 
bllllon  Is  lent  each  year  to  member  co-ops. 

But  the  Government  left  consumer  co-ops 
to  go  It  alone.  Chronically  underfinanced,  the 
consumer  co-op  movement  has  remained 
small.  Legislation  pending  in  Congress  could 
change  all  that.  The  bill  would  establish  a 
National  Consumer  Cooperative  Bank  on  the 
same  principle  as  the  Cooperative  Farm 
Credit  System.  The  Government  would  make 
$250-mllllon  available  In  each  of  four  years 
for  loans  to  consumer  co-ops.  Participating 
co-ops  would  retire  the  loans  and,  over  time, 
own  the  bank. 

The  Idea  Is  a  good  one.  Given  a  chance, 
consumer  co-ops  could  reduce  middleman 
markups  In  the  sale  of  food  and  other  prod- 
ucts. Introduce  needed  competition  for  tradi- 
tional retail  outlets,  and  provide  alternate 
sources  for  services  such  as  auto  and  appli- 
ance repairs,  legal  aid.  and  health  care.  Con- 
sumers would  be  given  an  opportunity  to 
control  areas  of  economic  life  In  which  power 
now  resides  with  commercial  Interests. 

To  support  the  co-op  bank  legislation  (S. 
2631  in  the  Senate  and  H.R.  10873  and  10881 
In  the  House) ,  address  Representatives  at 
the  House  Office  Building,  Washington,  D.C. 
20515;  address  Senators  at  the  Senate  Office 
Building,    Washington.    DC.    20510. 


"NATIONAL  SECURITY":  A  PRINCI- 
PLE STILL  IN  SEARCH  OF  A  DEFI- 
NmON 

(Mr.  HAYES  of  Indi^ma  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous   matter.) 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
Henry  Steele  Commager,  professor  of 
history  at  Amherst  College,  has  long  ago 
established  his  personal  eminence  as 
historian,  author,  teacher,  and  consti- 
tutional scholar.  His  appreciation  and 
reverence  of  constitutional  democracy 
and  America's  revolutionary  heritage 
may  be  said  to  differ  from  that  of 
other  Americans  only  in  that  he  has 
dedicated  a  long  life  to  the  detailed 
study  of  our  history  and  institutions, 
with  Intellectual  faculties  undiminished 
with  age  and  with  a  superb  gift  of  re- 
porting by  either  the  written  or  spoken 
word  what  he  has  found.  Last  year, 
he  was  the  subject  of  a  much  cele- 
brated and  highly  praised  interview  by 
Bill  Moyers  on  Public  Broadcasting. 

This  year,  a  month  short  of  his  74th 
birthday.  Professor  Commager  has  de- 


livered himself  of  a  masterful  essay  in 
the  pages  of  the  New  York  Review  of 
Books  on  the  subject  of  the  constitu- 
tional aspects  of  intelligence-gathering 
activities  as  practiced  by  the  Federal 
Government.  Speaking  as  one  who  has 
had  to  focus  a  lot  of  personal  attention 
on  these  same  matters  In  recent  months, 
I  found  myself  nodding  agreement  with 
most  of  what  Professor  Commager  has 
to  say  and  marveling  at  the  clarity  and 
force  with  which  he  has  said  it. 

His  voice  may  still  be  one  crying  In 
the  wilderness,  but  It  is  no  mere  voice 
to   be   dismissed   as   coming   from   an- 
other Ivory  tower.  I  believe  that  what 
he  has  to  say  Is  of  such  overwhelming 
importance  that  I  herewith  insert  his 
article  in  the  Record  and  commend  it 
to  the  attention  of  all  my  colleagues: 
"Intelligence":  The  CoNsxrrurtoN  Betrayed 
(By  Henry  Steele  Commager) 
I 
Prom  the  voluminous  reports  on  the  crimi- 
nal activities  of  what  Is  somewhat  quaintly 
called  the  intelligence  community,  it  is  dif- 
ficult for  us  to   know  whether  to  be  more 
astonished  at  the  arrogance  of  a  succession  of 
presidents   who   presided   over   It,  or   at   the 
pusillanimity  of  successive  Congresses  which 
acquiesced  in  it — and  financed  it.  More  de- 
pressing than  astonishing  is  the  realization 
that   neither  the  current  president  nor  the 
current  Congress  appears  to  have  learned  very 
much    from    this    somber    chapter    of    our 
history. 

Over  the  past  two  decades  presidents  and 
congressmen  alike  have  consistently  and,  ap- 
parently, with  clear  conscience  betrayed  the 
Constitution  they  swore  to  sustain.  Presi- 
dential betrayal  was  a  product,  however  dis- 
torted, of  the  office,  which  has  boasted  a 
long  history  of  aggrandizement;  betrayal  by 
the  Congress,  passive  rather  than  active,  was 
precisely  in  its  inactivity  a  repudiation  of 
Its  historic — and  Its  constitutional — role,  and 
therefore  doubly  culpable.  The  constitutional 
injunction  to  take  care  that  the  laws  are 
faithfully  executed  Is,  to  be  sure,  laid  on 
the  president,  but  it  Is  the  Congress  which, 
by  virtue  of  Its  control  of  the  purse.  Its  power 
of  Investigation,  and  Its  power  to  Impeach, 
should  be  the  special  guardian  of  the  Con- 
stitution. It  Is  a  duty  which  has  long  been 
neglected  and  there  Is  little  reason  to  believe 
that  the  Congress  Is  about  to  repair  that 
neglect. 

Unfortunately  the  exp>osure  of  the  law- 
lessness of  the  CIA  and  the  FBI  and  of  other 
Intelligence  activities  (the  use  of  secret  data 
by  the  Internal  I-tevenue  Service  for  purposes 
of  harassment,  for  example)  was  neither 
dramatic  nor  conclusive.  Each  day  brought 
Its  quota  of  revelations  which,  with  the  con- 
nivance of  the  president,  spokesmen  for  the 
Intelligence  community  minimized,  or  ex- 
plained away  as  aberrations,  or  as  the  price 
which  had  to  be  paid  for  achievements  never 
specified.  Each  new  disclosure  was  dismissed 
as  incidental,  or  fortuitous,  to  the  otherwise 
beneficent  work  of  the  agency  involved.  Only 
rarely  was  there  any  hint  that  more  was  at 
stake  than  the  unfortunate  behavior  of  some 
nameless  agent  whose  errors  could  ba 
shrugged  off  as  products  of  an  excess  of  zeal. 
The  question  of  legality  simply  never  arose, 
not  even  at  the  highest  level:  another  ex- 
ample of  the  banality  of  evil. 

Some  newspapers— T/ie  Iteio  York  Times, 
The  Washington  Post  most  conspicuously — 
some  Journals — The  New  York  Review  of 
Books.  The  Nation,  The  Progressive — did 
their  best  to  focus  public  Interest  on  Issues 
of  principle,  but  In  vain,  for  they  appealed 
chiefly  to  those  already  committed  to  con- 
stitutionalism, and  did  not  reach  those  who 
thought    that    coiislderatlon    Irrelevant.    As 


for  television.  It  was  committed  almost  by  Its 
nature  to  reporting  the  transient  and  the 
episodic  rather  than  Interpreting  the  perma- 
nent and  the  substantial:  there  was  no 
repetition  of  the  coverage  of  the  McCarthy 
hearings  or  the  Watergate  hearings. 

The  Rockefeller  report,  which  concealed  as 
much  as  It  revealed,  was  something  less  than 
bold,  and  President  Ford's  gesture  toward 
more  effective  control  of  Intelligence  agencies 
proved  merely  an  endorsement  of  existing 
practices  and  malpractices,  rather  than  a  re- 
form. Thus  where  the  Nixon  conspiracy  to 
brush  aside  Watergate  and  the  tapes  as  mere 
peccadilloes  failed,  the  Ford-CIA  conspiracy 
to  confound  and  silence  criticism,  or  to  link 
It  with  softness  toward  communism,  suc- 
ceeded. It  succeeded,  however,  only  with  the 
connivance  of  the  Congress. 

The  emergence  of  Intelligence  over  the 
past  quarter-century  as  an  almost  Inde- 
pendent branch  of  the  executive,  largely  Im- 
mune from  either  political  limitations  or 
legal  controls,  poses  constitutional  questions 
graver  than  any  since  the  ClvU  War  and 
Reconstruction.  The  challenges  of  that  era 
threatened  the  survival  and  the  Integrity  of 
the  Union;  the  challenges  of  the  present 
crisis  threaten  the  Integrity  of  the  Consti- 
tution. If  what  we  may  call  the  Nixon-Ford 
theory  of  the  executive  power  and  of  the 
Constltv.tion  (perhaps  we  should  not  add 
this,  for  there  Is  little  evidence  that  either 
entertained  any  constitutional  theory  at  all) 
should  prevail,  the  Constitution  will  be  re- 
flected from  Its  original  character,  and  a 
revolution  as  far-reaching  as  that  of  1860- 
1868  (but  not  as  beneflcient)  will  have  been 
effected  without  either  public  debate  or  legal 
sanction,  but  by  deception,  subterfuge,  lassi- 
tude, and  default. 

This  Is  the  larger  Issue,  overshadowing  all 
the  particular  problems  and  crises  that  have 
engaged  and  distracted  our  attention  for  the 
past  two  years:  the  survival  of  our  consti- 
tutional system  and  of  the  rule  of  law. 

Our  Inquiry  begins  with  the  metamorpho- 
sis of  two  old  and  familiar  concepts  into  po- 
litical Institutions  with  a  life  of  their  own: 
the  concept  of  "national  security"  and  the 
concept  of  "secrecy."  Few  things  are  more 
omnibus  than  the  audacity  with  which  the 
claim  of  "national  security"  as  a  cover  for 
almost  anything  the  executive  wishes  to  do 
has  been  advanced,  except  the  casualness 
with  which  It  has  been  accepted.  The  phrase 
Itself  is  unknown  to  the  Constitution;  it  is 
not  therefore  a  substantive  power  but  a  prin- 
ciple in  search  of  a  definition.  The  Constitu- 
tion does  require  the  president  to  "take  care 
that  the  laws  are  faithfully  executed" — an 
admonition  which  scarcely  authorizes  him  to 
nullify  them.  'STet  It  Is  precisely  the  assump- 
tion— unilaterally  to  be  sure — that  the  con- 
cept Is  a  blank  check,  that  provided  the 
basis  for  the  Bay  of  Pigs,  lustlfled  Johnson's 
Invasion  of  Santo  Domingo,  presided  over 
the  fraud  of  the  Tonkin  Gulf  operation  (one 
which  the  Congress  was  tricked  into  approv- 
ing), dictated  the  invasion  of  Cambodia, 
authorized  the  gross  intervention  In  the  in- 
ternal affairs  of  Chile,  excited  hysterical  ap- 
proval for  the  Illegal  Mayagilez  operation, 
and  was  invoked  to  Justify  systematic  lying 
to  the  Congress  and  the  American  people 
about  all  these  enterprises. 

The  second  concept  Is  equally  familiar,  for 
secrecy  Is  as  old  as  politics,  and  In  America 
as  old  as  the  Revolution  and  the  Federal 
Convention.  But  only  in  our  time  has  It 
come  to  be  not  so  much  a  means  as  an  end 
In  Itself,  and  to  permeate  the  whole  of  public 
life.  That  there  must  be  secrecy  In  plan- 
ning— secrecy  in  board  meetings.  In  faculty 
meetings.  In  committee  meetings.  In  cabinet 
meetings.  In  conducting  the  operations  of  war 
and  so  forth — Is  obvious;  that  Is  very  differ- 
ent from  secrecy  In  major  commitments  or 
major  policies. 

The  fact  Is  that  the  primary  function  of 
governmental  secrecy   In  our  time  has  not 
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been  to  protect  the  nation  against  external 
enemies,  but  to  deny  to  the  American  people 
Information  essential  to  the  functioning  of 
democracy,  to  the  Congress  Information  es- 
sential to  the  functioning  of  the  legislative 
branch,  and — at  times — to  the  president  him- 
self Information  which  he  should  have  to 
conduct  his  office.  Prom  time  Immemorial  a 
familiar  tool  of  despotic  governments,  sec- 
recy Is,  In  all  but  emergency  situations,  not 
only  alien  to  but  subversive  of  democracy. 
The  reason  why  Investigation  of  the  CIA  and 
the  FBI  Is  of  such  Importance  Is  not  merely  to 
detect  and  expose  particular  outrages  which 
they  have  conunitted,  but  to  make  clear  that 
the  very  principle  of  secrecy,  unregulated 
and  unrestrained.  Is  odious  to  our  kind  of 
government  and  may  destroy  It. 

During  most  of  the  past  decade  the  presi- 
dent and  the  Intelligence  community  have 
regarded  themselves  as  above  the  law  and 
the  Constitution,  or  have  assumed  that  the 
Constitution  was  what  they  chose  to  make  it: 
It  Is  this  Indifference  to  constitutional  re- 
straints that  Is  perhaps  the  most  threatening 
of  all  the  evidence  that  emerges  from  the 
findings  of  the  Church  committee.  Presidents 
Johnson  and  Nixon  both  thought  themselves 
above  the  law.  and  In  this  they  were  for  the 
most  part  sustained  by  their  attorneys  gen- 
eral; It  Is  no  less  alarming  that  a  large  seg- 
ment of  the  Congress  acquiesced  In  this 
assumption  of  executive  Immunity  from 
Constitutional  restraints.  But  Is  this  not  the 
very  definition  of  t3rranny? 

n 

Turn  then  to  a  consideration  of  those  Is- 
sues implicit  In  the  executive  Invocation  of 
"national  security"  and  of  secrecy,  and  ex- 
plicit in  the  findings  of  the  Rockefeller,  the 
Church,  and  the  Pike  committees,  but  not 
adequately  clarified  or  resolved  by  them. 

First  Is  the  Integrity  of  democracy  and  of 
representative  government.  It  should  be  (but 
alas  Is  not)  too  elementary  to  say  that  when, 
as  In  our  system,  government  Is  made  by  and 
belongs  to  the  people,  they  not  only  have  a 
right  to  know  what  their  government  Is  about 
but  must  do  so  If  democracy  Is  to  function. 
That  was  one  of  the  persistent  themes  of  the 
Revolutionary  era — that  only  where  govern- 
ment was  open,  the  press  free,  and  the  people 
educated,  could  self-government  fiourlsh.  To 
deny  the  people  knowledge  of  what  their 
government  does  Is  to  deny  them  the  ability 
to  pass  Judgment  on  its  conduct,  and  thus  to 
make  a  mockery  of  the  democratic  process.  If 
recent  administrations  had  respected  this 
elementary  principle  we  might  have  avoided 
the  Bay  o'  Pigs,  war  In  Laos,  Vietnam,  and 
Cambodia,  and  alienation  of  much  of  world 
opinion  by  our  ill-considered  Interventions 
in  the  Internal  affairs  of  Greece,  Portugal, 
Chile,  and  many  other  countries. 

Second  Is  the  integrity  of  the  Constitution. 
Unilateral  Interpretation  of  national  security 
and  resort  to  secrecy,  especially  In  foreign 
affairs,  violate  not  only  specific  provisions  of 
the  Constitution  but  its  fundamental  char- 
acter. For  there  is  nothing  more  fundamental 
than  the  principle  that  In  their  separate 
spheres — that  Is,  In  the  exercise  of  powers 
duly  authorized — the  executive  and  the  leg- 
islative departments  are  equal  and  Independ- 
ent: the  principle  Implicit  In  the  Federal 
Constitution  Is  explicit  in  a  number  of  the 
state  constitutions.  To  the  Congress  was  as- 
signed specific  and  extensive  legislative 
powers,  and  in  addition  a  share  In  some  that 
were  executive  in  nature.  Clearly  to  fulfill 
iw  constitutional  obligations,  the  Congress 
must  have  access  to  all  Information  relevant 
to  legislation.  To  withhold  or  to  conceal  In- 
formation essential  to  law-making — as  the 
executive  has  been  doing  for  more  than  a 
decade,  on  a  vast  scale — Is  to  undermine  the 
foundations  of  the  Constitution.  The  execu- 
tive has  no  more  right  to  deny  to  the  Con- 
gress Information  it  needs  for  law-making 
than  It  has  to  deny  to  the  courts  Information 


essential  to  arriving  at  sound  Judgments  In 
cases  before  them. 

Third  Is  the  vindication  of  the  great  prin- 
ciple, written  Into  the  Constitution,  that  the 
power  of  the  purse  belongs  to  the  Congress. 
All  the  Founding  Fathers  knew  the  long 
history  of  the  struggle  between  tl-e  Parlia- 
ment and  the  Crown  f-r  control  of  the  purse 
In  the  Tudor  and  Stuart  period,  and  knew, 
too,  that  It  was  the  victory  of  the  Parliament 
on  this  Issue  that  forever  ended  the  threat  of 
royal  tyranny  In  Britain  Itself.  That  struggle 
was  part  of  American  history,  too,  and  the 
control  of  the  purse  by  colonial  legislatures 
was  one  of  the  Instruments  for  independence. 
So  vital  was  this  principal  that  the  Fathers 
wrote  It  Into  both  their  state  and  their  na- 
tional constitutions.  In  doing  this  they  were 
animated  by  the  fear  of  Just  such  reckless 
misuse  of  money  for  military  adventures  as 
we  have  witnessed  again  and  again  in  our 
own  time.  Thus  George  Mason — who  drafted 
the  first  Bill  of  Rights — observed  that  "the 
purse  and  the  sword  must  not  be  In  the  same 
hands,"  and  thus,  too,  James  Madison  con- 
sidered It  "highly  dangerous  to  give  the  keys 
to  the  Treasury  and  the  command  of  the 
army  Into  the  same  hands."  In  his  memora- 
ble Commentaries  on  the  Constitution,  Jus- 
tice Joseph  Story  restated  the  basic  princi- 
ple: 

"In  arbitrary  governments,  the  prince  lev- 
ies what  money  he  pleases  from  his  sub- 
jects, disposes  of  it  as  he  thinks  proper,  and 
Is  beyond  responsibility  or  reproof.  It  Is  wise 
to  Interpose,  In  a  republic,  every  restraint  by 
which  the  public  treasure,  the  common  fund 
of  all,  should  be  applied  with  unshrinking 
honesty  to  such  subjects  as  legitimately  be- 
long to  the  common  defense  and  general  wel- 
fare. Congress  is  made  the  guardian  of  this 
treasure;  and  to  make  their  responsibility 
complete  and  perfect,  a  regular  account  of 
receipts  and  expenditures  Is  required  to  be 
published  that  the  people  may  know  what 
money  is  expended  and  for  what  purpose  and 
by  what  authority." 

Time  has  but  strengthened  the  validity 
of  that  principle — though  not,  alas,  execu- 
tive respect  for  it.  Thus  Justice  Robert  Jack- 
son, In  the  Youngstown  v.  Sawyer  case,  re- 
minded the  president  that  "Congress  alone 
controls  the  raising  of  revenue  and  their  ap- 
propriations and  may  determine  in  what 
manner  and  by  what  means  they  shall  be 
spent  for  military  and  naval  procurement. 
.  .  .  While  Congress  cannot  deprive  the  presi- 
dent of  command  of  the  army  or  navy,  only 
Congress  can  give  him  an  army  and  navy  to 
command." 

Where  presidential  war-making  and  the 
paramilitary  activities  of  the  CIA  are  In- 
volved, Congress  has  been  doubly  culpable, 
for  It  has  connived  with  the  executive  branch 
to  fiout  two  clear  provisions  of  the  Constitu- 
tion, both  laid  down  in  Article  I,  section  9. 
First,  "No  money  shall  be  drawn  from  the 
Treasury  but  In  consequence  of  appropria- 
tions made  by  law."  But  the  president  has 
for  a  long  time  now  Juggled  appropriations 
made  for  one  purpose  to  cover  expenditures 
for  intelligence  and  paramilitary  operations, 
without  reporting  this  to  the  Congress:  these 
are  clearly  expenditures  not  authorized  by 
Congress  and  therefore  invalid.  The  second 
violation  Is  even  more  ostentatious.  Section 
9  further  requires  that  "a  regular  statement 
and  account  of  receipts  and  expenditures  of 
all  public  money  shall  be  published  from 
time  to  time."  The  precise  meaning  of  such 
terms  as  "regular"  or  "from  time  to  time" 
may  not  be  clear,  but  that  is  Irrelevant.  No 
"statement"  of  CIA  expenditures,  regular  or 
otherwise,  has  ever  been  published. 

What  is  sobering  here,  as  elsewhere.  Is 
that  Congress  has  chosen  to  Ignore  this  pro- 
vision of  the  Constitution.  There  is  precedent, 
to  be  sure,  for  "general  operations"  approprl- 
tlons  to  be  expended  at  the  discretion  of  an 
executive  officer,  but  In  the  past  It  was  al- 
ways Congress  that  laid  down  the  guidelines 


for  such  expenditures,  and  that  could  and 
did  have  knowledge  of  them.  There  Is  no 
precedent  for  flouting  the  requirement  for  a 
publication  of  receipts  and  expenditures.  Yet 
the  power  of  the  Congress  to  force  compliance 
with  this  provision  of  the  Constitution  by  the 
president  or  the  director  of  the  budget  Is 
clear.  It  could  publish  Its  own  statement;  It 
could  withhold  appropriations;  it  could  In- 
voke the  power  of  Impeachment.  There  has 
been  no  hint  of  resort  to  any  of  these  meas- 
ures from  the  Congress  In  the  last  quarter- 
century.  Quite  the  contrary.  The  Pike  com- 
mittee report  estimated  that  total  expendi- 
tures for  Intelligence  amounted  to  over  •lO 
billion,  but  supinely  acquiesced,  as  did  the 
Church  committee,  in  the  refusal  of  the  CIA 
or  the  Bureau  of  the  Budget  to  provide  it 
with  reliable  figures  or  to  permit  the  commit- 
tee-; to  publish  their  own  findings! 

Fourth,  the  Constitution  assigns  to  the 
Congress  a  substantial  share  in  the  conduct 
of  foreign  relations.  The  power  to  declare  war 
Is  specifically  granted  to  Congress  and  so 
too  the  exercise  of  those  powers  essential  to 
the  conduct  of  war.  To  the  Senate  was  as- 
signed authority  to  advise  on  as  well  as  to 
consent  to  treaties,  and  the  authority  to  con- 
firm ministers  and  ambassadors  appointed  by 
tho  president. 

Congress  has  allowed  the  first  of  these 
powers  to  be  eroded,  through  recent  war 
powers  legislation  has  recovered  some  of 
the  powers  lost  by  default  In  the  Johnson 
and  Nixon  administrations.  It  has  failed 
egregiously  to  exercise  the  second  of  these 
powers;  Indeed  It  has  Itself  Ignored  the  his- 
toric meaning  and  the  constitutional  Impli- 
cations of  the  requirement  of  "consent"  for 
treaties  by  permitting  the  executive  to  sub- 
stitute "executive  agreements"  for  treaties, 
thus  permitting  presidents  to  bypass  the 
constitutional  requirement  of  ratification 
and  to  conceal  from  the  Congress  and  the 
people  the  substance  of  some  International 
agreements  of  far-reaching  Importance.  It 
Is  reassuring  that  Senator  Eagleton  has  In- 
troduced legislation  which  should  put  an 
end  to  this  abuse. 

The  conduct  of  foreign  policy  Is  constitu- 
tionally lodged  In  the  executive  and  Congress; 
there  Is  no  reason  to  dispute  the  conclusion 
of  that  most  learned  student  of  our  consti- 
tutional system,  Arthur  Bestor,  that  "a  sys- 
tem of  checks  and  balances  Is  prescribed  as 
explicitly  for  the  conduct  of  foreign  rela- 
tions as  for  the  handling  of  domestic  matters, 
even  though  the  precise  allocations  of 
power  are  different  In  detail."  Thus  while  the 
power  to  declare  and  to  sustain  war  Is  as- 
signed to  Congress,  to  the  president  was 
given.  In  the  words  of  Hamilton,  "the  direc- 
tion of  war,"  but  only  when  "authorized  or 
begun"  by  legislative  decision. 

While  the  day-by-day  conduct  of  -foreign 
affairs  and  diplomacy  must  Inevitably  be 
controlled  by  the  president,  to  the  Senate  is 
assigned  a  shire  In  the  formulation  of  for- 
elen  roUcv  and  In  the  maving  of  treaties. 
That  Is  explicit  In  the  "advise  and  consent" 
clause:  It  Is  Implicit  In  the  general  power  of 
lawmaking,  for  we  must  not  forget  that 
treaties  are  laws  and  must  be  enacted  by 
Congress  In  terms  laid  down  In  the  Con- 
stitution (ratification  by  the  Senate,  appro- 
priations and  other  enabling  legislation  by 
both  houses).  This  was  the  understanding 
of  the  most  persplcaclo'js  of  the  Constitution 
makers.  Thus  Madison's  Interestlne  ob'-erva- 
tlon  that  "the  Senate  represents  the  States 
alone  and  for  this  as  well  as  other  obvious 
reasons  it  was  proner  that  the  President 
should  be  an  aoent  in  the  Treaties."  So.  too, 
that  advocate  of  high  prerogatives,  Alexander 
Hamilton,  wrote  In  no  75  of  the  Federalist 
Papers  that  treaty-making  was  more  properly 
legislative  than  executive  In  character,  and 
that  "though  It  does  not  seem  strictly  to  fall 
within  the  definition  of  either,"  and  though 
the  president  was  no  doubt  "the  most  fit 
agent  In  negotiations  with  foreign  countries. 
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the  TBst  Importance  of  the  tnist,  and  the 
operation  of  treaties  as  laws,  plead  strongly 
tot  the  participation  of  the  whole  or  a  por- 
tion of  the  legialatlTe  body  in  the  office  of 
making  them."  And  he  added,  prophetically, 
that: 

"It  would  be  utterly  tuuafe  and  improper 
to  entrust  that  great  power  (treaty  making) 
to  the  President  alone,  for  the  history  of 
human  conduct  does  not  warrant  that  exalt- 
ed opinion  of  human  virtue  which  would 
make  it  wise  in  a  nation  to  commit  interests 
of  so  delicate  and  momentous  a  kind  as  those 
which  concern  its  intercourse  with  the  rest 
of  the  world  to  the  sole  disposal  of  a  magis- 
trate created  and  circumstanced  as  would  be 
the  President  of  the  United  States." 

Elsewhere  Hamilton  indicated  clearly  his 
expectation  that  the  Senate  would  play  a 
role  in  the  actual  making  of  treaties.  "The 
Senate,"  he  wrote,  "might  with  propriety 
have  meditated  the  punishment  of  the  ex- 
ecutive for  a  detHation  of  the  instructiona  of 
the  Senate  (my  italics)."  And  James  Wilson, 
after  Madison  the  ablest  man  in  the  Conven- 
tion, asserted  roundly  that  "making  peace 
and  war  are  generally  determined  by  writers 
on  the  laws  of  Nations,  to  be  legislative 
powers." 

in 
Consideration  of  control  over  foreign  i>oIlcy 
is  far  from  Irrelevant  to  a  discxisslon  of  the 
role  of  the  Intelligence  community,  for  Presi- 
dent Nixon  and  Professor  Eugene  Roetow  of 
the  Yale  Law  School,  in  his  statement  to  the 
Church  committee,  have  claimed  that  the  ex- 
ecutive has  a  right  to  conduct  covert  opera- 
tions, and  even  paramilitary  operations, 
against  nations  with  whom  we  are  not  legally 
at  war,  as  part  of  his  conduct  of  diplomacy 
and  foreign  relations,  and  of  his  duty  to 
protect  the  security  of  the  nation.' 

Clearly  such  operations  not  only  affect  the 
conduct  of  foreign  affairs.  They  are,  in  large 
degree,  foreign  affairs.  This  was  true  when 
we  Intervened  in  Iran  to  overthrow  Mossa- 
degh In  1953,  in  Guatemala  to  dep>ose  Arbenz 
in  1954,  in  Cuba  at  the  Bay  of  Pigs,  and  In 
Santo  Domingo  in  1965.  In  the  eyes  of  the 
law  and  the  Constitution  none  of  these  was 
an  enemy.  Certainly  had  Castro  attacked 
Florida  with  troops  and  planes,  had  Bosch 
landed  twenty  thousand  Dominican  troops 
on  American  soil,  we  would  have  regarded 
these  as  acts  of  war.  not  as  "covert  opera- 
tions," to  be  Justified  on  some  claim  of  the 
protection  of  national  security.  I  say  nothing 
of  "covert  operations"  in  Laos  which  ended 
up  as  part  of  the  longest  war  In  our  history. 
President  Nixon's  defense  of  these  and 
analogous  operations,  recent  as  It  Is,  has 
already  achieved  historic  Importance.  To  the 
question.  "Please  sUte  whether  you  believe 
that  actions  otherwise  illegal,  may  be  legally 
undertaken  piirsuant  to  Presidential  authori- 
sation, following  a  determination  by  the 
President,  or  some  other  senior  governmental 
official,  that  the  actions  are  necessary  to 
protect  the  'national  security  of  the  United 
States."  Bar.  Nixon  replied: 

"I  assume  that  the  reference  to  'actions 
otherwise  illegal'  means  actions  which.  If 
undertaken  by  private  persons,  would  violate 
criminal  law.  It  is  quite  obvious  that  there 
are  certain  inherently  governmental  actions 
which,  if  undertaken  by  the  sovereign  in 
protection  of  the  interest  of  the  nation's 
security  are  lawful,  but  which  if  undertaken 
by  private  persons  are  not." 

To  support  this  constitutionally  novel 
theory  Mr.  Nixon  cited  the  removal  of  West 
Coast  Japanese  to  "relocaOon  camps."  Lin- 
coln's procUmation  of  a  naval  blockade  of 
the  South,  and  an  obiter  dicta  by  Justice 
White  in  the  Katz  decision  on  warrantless 
Wiretapping  in  1969.  Two  of  these  precedents 
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are  erroneous,  the  third  irrelevant.  The  Japa- 
nese relocation  order  came  in  time  of  war 
proclaimed  by  Congress;  whatever  we  may 
think  of  its  wisdom  or  even  of  Its  morality, 
its  legality  waa  duly  sustained  by  the  Su- 
preme Court  in  two  decisions.  Lincoln's 
blockade  proclamation  came  Likewise  in  time 
of  war;  Its  legality,  too.  was  sustained  by  the 
highest  coivt  in  the  famous  Prize  cases.  As 
for  the  Katz  decision,  which  unanimously 
rejected  the  claim  of  an  executive  right  to 
warrantless  wiretapping.  Justice  White  alone 
suggested — in  an  obiter  dicta — that  in  some 
cases  there  might  be  special  dispensation  for 
the  assertion  of  presidential  prerogative,  but 
the  court  swept  this  aside  as  Irrelevant  to 
the  case.  So  much  for  Mr.  Nixon's  legal 
argument. 

But  quite  aside  from  the  question  of 
"precedents"  that  might  be  found  in  mar- 
ginal Judicial  observations,  the  principle  of 
executive  sovereignty,  or  of  executive  su- 
premacy to  the  law.  l&  one  unknown  to  our 
constitutional  system.  The  president,  like 
everyone  else,  is  bound  by  the  law;  the  Con- 
stitution does  not  recognize  "presidential 
prerogative." 

Professor  Rostow,  however,  in  bis  state- 
ment to  the  Church  committee,  has  endorsed 
presidential  claims  to  an  inherent  right  to 
"direct  foreign  covert  operations  in  the  ab- 
sence of  statutory  authority."  because  he  Is 
president,  because  fce  is  "the  sole  organ  of  the 
nation  in  the  conduct  of  foreign  relations," 
and  because  he  is  commander  in  chief  of  our 
armed  forces.  We  can  dismiss  the  constitu- 
tionally bankrupt  argument  of  Mr.  Nixon  but 
wo  cannot  ignore  the  arguments  of  so  dis- 
tinguished a  student  of  our  constitutional 
system  as  Professor  Roetow.  Rostow's  state- 
ment, moreover,  offers  a  compendium  cf  the 
constitutional  claims  that  have  been  and  no 
doubt  will  be  made  for  the  legitimacy  of  for- 
eign covert  operations,  and  therefore  deserves 
scrutiny. 

What  strikes  us  at  the  threshold  here  is 
that  bro<ul  and  ambiguous  authority  1$  Justi- 
fied by  reference  to  authority  even  broader 
and  more  ambiguous:  the  argument  is  cir- 
cular. Consider  the  claim  of  authority  drawn 
from  the  special  position  of  conuninder  In 
chief  of  the  army  and  the  navy.  But  the  CIA 
is  neither  army  nor  navy.  It  Is  unknown  to 
the  Constitution.  It  is  the  creation  of  Con- 
gress, it  can  be  regulated  or  abollsbed  by  Con- 
gress. Nor  would  the  vague  powers  that  might 
be  ascribed  to  the  office  of  president  author- 
ize him  to  engage  In  activities  contrary  to  in- 
ternational law — as  surely  the  Bay  of  Pigs 
was,  to  take  but  one  example — any  more  than 
whatever  "sovereign"  powers  Hitler  bad  In 
Germany  authorized  his  Invasions  of  other 
nations  of  violations  of  international  law. 
Surely  the  Nuremberg  court  made  that  cleir. 
As  for  diplomacy,  or  the  conduct  of  foreign 
relations,  the  president  does  indeed  have  the 
right  to  receive  foreign  ministers,  but  his 
power  to  appoint  ministers  Is  shared  by  the 
Senate.  If  we  look  away  from  this  rather  spe- 
cialized authority  to  the  larger  problem  of 
"diplomacy,"  it  is  appropriate  to  remember 
that  authority  in  this  realm,  too.  is  shared  by 
the  Senate;  that  the  Department  of  State  is 
a  statutory  not  a  constitutional  creation,  and 
Congress  can  regulate  it.  restrict  it.  or  even 
dismantle  it  through  ordinary  legislation. 

The  claim  that  the  president  derives  some 
special  authority,  independent  of  the  Con- 
gress— or  the  Constitution — because  he  is.  as 
Rostow  puts  it.  "the  sole  organ  In  the  con- 
duct of  foreign  relations"  deserves  brief  con- 
sideration. This  phrase,  hackneyed  now  by 
repetition,  is  neither  historically  relevant  nor 
logically  accurate.  It  comes  from  John  Mar- 
shall, who  said — the  phrasing  is  Imptortant — 
that  "the  President  is  the  sole  organ  of  the 
nation  In  its  external  relations  and  Its  sole 
representative  with  foreign  nations."  It  is  rel- 
evant, too,  that  It  was  not  Chief  Justice  Mar- 
shall who  said  this,  but  Representative  Mar- 
shall; that  he  was  arguing  executive  author- 


ity not  against  the  Congress  but  against  the 
Judiciary;  and  that  what  he  was  referring  to 
was  the  highly  technical  question  of  com- 
munication, not  of  conduct.  As  E.S.  Corwin. 
whom  Professor  Roitow  cites  with  approval 
elsewhere,  polated  out.  "What  Marshall  had 
In  nUnd  was  quite  simply  the  Presidential 
role  as  an  instrument  ol  communication  with 
other  nations" — a  far  cry.  this,  from  an  In- 
dependent poaer  to  circumvent  the  Constitu- 
tion by  covert  operations  against  nations  with 
whom  we  were  otherwise  at  peace. 

In  his  statement.  Professor  Rostow  Justifies 
presidential  authority  to  launch  covert  oper- 
ations on  other  grounds  as  well.  He  cites, 
for  example,  the  inherent  right  of  self-de- 
fense. Sound  enough,  no  doubt — there  was 
really  no  need  for  a  declaration  of  war  after 
Pearl  Harbor  I  But  neither  Cuba  nor  Santo 
Domingo.  Vietnam  nor  Cambodia  nor  Chile 
had  attacked  the  United  States,  or  bad  any 
remote  intention  of  doing  so.  He  submits 
presidential  responsibility  for  policy-making, 
and  cites  the  Monroe  Doctrine  as  an  example 
of  presidential  policy  becoming  "national 
policy."  But  "national  policy"  is  not  law;  the 
Monroe  Doctrine  did  not  even  become  na- 
tional policy  when  Mom-oe  announced  it 

not  as  a  special  statement  but  as  part  of  his 
annual  message  to  Congress — and  it  was  not 
seriously  Invoked  for  almost  a  quarter-cen- 
tury; clearly  It  is  no  longer  "national 
policy."  Presidents  can  proclaim  policies 
but  they  cannot  give  them  the  force 
of  law  or  impose  them  upon  Congress,  and 
it  Is  doubtful  that  any  court  would  recog- 
nize a  presidential  "policy"  unless  it  was 
somehow  rooted  In  law  or  endorsed  by  legis- 
lative action. 

Professor  Rostow  Invokes,  too.  the  "clumsy" 
provisions  of  Article  51  of  the  Charter  of  the 
United  Nations  to  vindicate  a  "right  of  co- 
ercion" against  thofe  who  violate  Interna- 
tional taw.  But  the  UN  charter  did  not  make 
the  United  States  t^e  special  guardian  of  In- 
ternational law — there  are  other  Institutions 
for  that — nor  does  international  law  recog- 
nize the  right  of  one  nation  to  take  it  upon 
Itself  to  punish  what  It  may  consider  viola- 
tions of  International  law.  It  is  not  irrelevant 
to  recall  here  that  though  Johnson  and 
NUon  Invoked  the  SEATO  agreement  as  Jus- 
tification for  military  intervention  in  South- 
east Asia,  none  of  the  other  mafor  signa- 
tories endorsed  this  argument;  neither  Brit- 
ain. Prance,  nor  India.  The  president  of  the 
United  States  cannot  singlehandedly  create 
international  law. 

Congress.  Professor  Rostow  concludes,  "has 
no  more  authority  to  regulate  the  Independ- 
ent powers  of  the  President,  than  the  Presi- 
dent has  to  reeulate  the  Independent  powers 
of  Congress."  That  would  be  a  plausible  argu- 
ment were  it  based  on — or,  to  use  a  favorite 
Judicial  phrase,  did  It  not  radiate — a  false 
analogy.  The  Independent  powers  of  the 
Congress  are  spelled  out  In  the  Constitution 
m  great  detail— no  fewer  than  twenty-eight 
of  them  in  Article  I.  section  8.  and  perhaps 
a  dozen  others  scattered  through  other  parts 
of  the  document.  But  the  independent  pow- 
ers of  the  president  are  few  and  ambiguous. 
He  Is  "vested"  with  the  "executive  power." 
That  was  left  purposely  vague,  but  to  call  It 
an  "Independent  power"  In  any  meaningful 
sense  gets  us  nowhere:  we  cannot  simply 
assign  any  power  we  please  to  the  "executive 
power"  and  then  claim  constitutional  au- 
thority! 

The  president  is  commander  in  chief  of  the 
army  and  navy — a  power,  as  Hamilton 
pointed  out.  equivalent  to  the  command  in 
the  Held  of  a  general  or  an  admiral.  He  may 
requ're  the  opinion  of  his  principal  officers; 
he  has  the  power  to  grant  pardons  and  re- 
prieves; with  the  advice  and  consent  of  the 
Senate  he  may  make  treaties  and  appoint 
ministers;  he  can  receive  these  on  his  own.  He 
is  to  give  Congre!«  information  on  the  state 
of  the  union  and  recommend  measures  to  It. 
and  he  may  call  the  Congress  Into  special 
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session.  Not  least  Important,  not  least  vague, 
he  Is  to  take  care  that  the  laws  are  faithfully 
executed — the  laws,  mind  you.  not  some  pri- 
vate notions  he  may  have  of  the  require- 
ments of  national  security;  executed,  mind 
you.  not  originated. 

In  any  event  the  power  to  engage  in  covert 
operations  in  time  of  peace,  or  to  engage  in 
quasi-war  on  his  own.  is  not  an  "independ- 
ent" power  nor  is  it  "inherent"  in  the  office. 
Certainly  the  power  to  send  troops  Into  Cuba 
or  Vietnam  or  Cambodia  without  congres- 
sional authority  or  to  spend  money  on  enter- 
prises not  authorized  by  Congress  Is  neither 
independent  nor  inherent. 

IV 

Exercise  of  unauthorized  war  powers  by  the 
president  dramatizes  a  fifth  major  constitu- 
tional Issue  Implicit  in  the  attempt  to  con- 
trol presidential  misuse  of  the  Intelligence 
aoparatus:  the  threat  to  the  principle  of 
"the  exact  subordination"  of  the  military  to 
the  civil  authority.  Nothing  more  alarmed 
the  Founding  Fathers  than  the  specter  of 
military  dictatorship.  They  were  familiar 
with  the  concentration  of  civil  and  military 
authority  in  most  of  the  Old  World  mon- 
archs,  and  they  were  determined  that  in  the 
new  United  States  the  military  should  for- 
ever be  subordinate  to  the  civil  oower.  It  was 
a  prlnclole  written  Into  half  the  state  con- 
stitutions, and  somewhat  more  than  implicit 
in  the  federal,  with  Its  provision  that  the 
commander  in  chief  of  the  armed  forces 
should  always  be  a  civilian,  and  that  the 
power  to  declare  war  and  to  finance  It  should 
be  lodged  in  the  legislature.  So  sensitive  was 
public  opinion  to  even  the  atipearance  of  a 
privileged  military  class  that  It  looked  upon 
the  otherwise  Innocuous  Order  of  the  Cin- 
cinnati as  darkly  dangerous  to  the  liberties 
of  Americans  and.  despite  Washington's 
sponsorship,  forced  modifications  upon  its 
charter  before  it  was  allowed  to  survive. 

As  Garry  Wills  has  observed  in  these 
pages,-  the  CIA  is  what  the  Revolutionary 
generation  of  Americans  feared  the  Cincin- 
nati might  be.  The  CTA  is  analogous  to  what 
they  saw  when  they  looked  at  the  Old  World 
polltlcal-mlllt{U7  scene:  an  army  which  was 
almost  the  king's  private  army,  bis  weapon 
and  his  instrument,  above  the  law.  except  In 
Britain  exempt''  from  civilian  control,  its 
activities  secret,  its  officers  constituting  a 
privileged  class  and  recruited  from  an  elite. 
Its  power  and  ambitions  directed  not  only  to 
national  enemies  but  often  to  supposed 
enemies  at  home. 

The  analozy  Is  not  far-fetched.  The  CIA 
Is  subject  only  to  the  president — and  rome- 
tlmes  ignores  his  will;  it  is  lavishly  financed, 
not  according  to  constitutional  require- 
ments, but  by  secret  funds:  far  from  being 
an  Instrument  of  the  nation  or  of  the  whole 
government,  it  Is  an  instrument  of  the  ex- 
ecutive, and  It  plays  favorites  among 
branches  and  deoartments.  and  even  frus- 
trates other  governmental  activities.  Its  con- 
tempt for  the  representatives  of  the  people 
was  displayed  again  and  again  In  th«  course 
of  the  Church  and  the  Pike  committee  hear- 
ings, nowhere  more  arrogantly  than  in  Its 
refusal  to  testify  except  on  its  own  terms  or 
to  provide  the  committees  with  information 
to  which  they  had  a  constitutional  right. 
Much  of  all  this  is  as  applicable  to  the 
FBI  as  to  the  CIA. 

At  stake,  finally,  in  these  inquiries  into 
the  intelligence  community  is  the  integrity 
of  the  Bill  of  Rights.  There  is  no  evidence  in 
the  voluminous  Church  reports  (we  are  not 
allowed  to  see  the  full  text  of  the  Pike  re- 
port) that  either  the  CIA  or  the  FBI  ever 
gave  serious  consideration  to  the  guarantees 
of  the  Bill  of  Rights.  Thus  William  Sullivan, 
one-time  assistant  director  of  the  FBI.  who 
helped  draft  the  odious  Huston  Plan  for 
setting  up  a  police  state,  confessed  to  the 
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Church  committee  that  in  all  his  exi>eri- 
ence  with  intelligence  he  never  heard  any 
question  of  legality  raised.  "We  never  gave  a 
thought  to  this  line  of  reasoning"  be  said, 
"because  we  were  Just  natiu'ally  pragma- 
tlsts" — a  definition  of  pragmatism  that 
would  doubtless  have  edlSed  William  James. 

Elsewhere  Sullivan  testified  that  be  "never 
heard  anyone  question  the  legality  or  con- 
stitutionality" of  the  campaign  to  discredit 
Dr.  King,  and  Richard  Helms — still  defiant 
and  unrepentant,  and  still,  apparently,  im- 
mune from  charges  of  perjury — confessed 
that  he.  too,  never  gave  a  thought  to  the 
legality  of  the  mail  opening  project  car- 
ried out  for  twenty  years  by  the  New  Tork 
City  Post  Office.  The  evidence  of  high-handed 
violations  of  the  rights  of  Americans  by  the 
intelligence  community  is  by  now  mountain- 
ous, and  almost  every  day  we  have  new 
revelations  of  lawlessness  and  violence. 
When,  if  ever,  the  whole  record  is  put  to- 
gether, it  will  make  A.  Mitchell  Palmer's 
"reign  of  terror"  and  Senator  McCarthy's 
vendettas  against  the  "disloyal"  look  casual 
and  effectively  by  comparison. 

We  should  not,  however,  be  too  critical  of 
the  CIA  and  the  FBI.  After  all.  they  acted  if 
not  with  the  full  knowledge,  at  least  with 
the  belgn  tolerance,  of  successive  presidents; 
after  all,  no  attorneys  general,  unless  per- 
haps Ramsey  Clark,  were  so  uncooperative  as 
to  intervene;  after  all.  Congress,  whose  busi- 
ness it  was  to  know  what  was  going  on. 
turned  a  blind  eye. 

That  Is  the  heart  of  the  problem — the 
problem  to  which,  understandably  enough, 
neither  the  Church  nor  the  Pike  committee 
addresses  itself.  How  explain  the  acquies- 
cence, the  apathy,  the  failure  of  nerve  of  the 
Congress? 

Congress  failed  for  two  decades  to  exercise 
its  constitutional  obligation  to  oversee  the 
activities  of  the  intelligence  agencies. 

When  forced  by  revelations  of  agency  law- 
lessness to  undertake  investigations  it  acqui- 
esced in  the  reftisal  of  the  agencies  to  co- 
operate except  on  their  own  terms,  or  on 
terms  set  by  the  president,  thus  undermin- 
ing the  future  effectiveness  of  what  has  long 
been  a  major  instrument  for  performing  its 
constitutional  duties  of  oversight  and  legis- 
lation. 

Tt  failed  to  insist  upon  or  to  exercise  its 
power  over  the  purse,  and  connived  with  the 
executive  in  its  constitutional  obligations 
under  Article  I.  section  9. 

It  falle:!  to  explore  the  potentialities  of  the 
power  to  advise  on  treaties  and  participate  in 
the  formation  of  foreign  policy,  and  per- 
mitted the  gross  abuse  of  the  instrument  of 
executive  treaties  to  undermine  the  consti- 
tutional provisions  for  treaty-making. 

It  acquiesced  in  imperial  claims  of  execu- 
tive privilege,  and  has  so  far  failed  to  re- 
pudiate the  unprecedented  extension  of  that 
privilege  to  officials  of  private  corporations. 

For  years  it  connived  with  presidential 
violations  of  domestic  and  international  law 
by  covert  paramilitary  and  overt  military 
operations  against  governments  with  whom 
we  were  not  at  war.  The  War  Powers  Act  fi- 
nally put  an  end  to  the  worst  excesses  of 
executive  power  In  this  area,  but  covert 
operations  go  on  apparently  unchecked. 

It  is  not  too  difficult  to  understand  the 
failure  of  Congress  to  curb  the  excesses  of 
Presidents  Kennedy  and  Johnson  in  the  use 
of  the  intelligence  and  military  agencies. 
During  these  years  it  shared  presidential  ob- 
sessions about  a  worldwide  communist  con- 
s-piracy and  the  daneer  of  internal  subver- 
sion as  well  as  presidential  euphoria  about 
world  power  and  the  responsibllltv  of  the 
United  States  to  set  the  world  aright.  But 
how  has  It  happened  that  at  a  time  when 
the  executive  branch  Is  in  disgrace,  and  the 
office  itself  held  by  a  man  with  no  popular 
mandate,  and  when  revelations  of  official  law- 
lessness and  violence  fill  the  air  and  darken 
the  skies,  the  Congress  stUl  surrenders  to  the 


executive  on  issue  after  issue  and  principle 
after  principle,  with  the  result  that  the  elab- 
orate investigation  into  the  misconduct  of 
the  intelligence  agencies  ends  not  as  a  vic- 
tory for  the  congressional  version  of  consti- 
tutionalism but  for  the  presidential  version 
of  power? 

To  be  sure  the  final  verdict  is  not  yet  in. 
A  new  Congress  may  do  what  its  predecessors 
have  conspicuously  falle:!  to  do.  It  may  yet 
make  clear — not  Just  by  rhetoric  but  by  the 
reassertlon  of  its  own  prerogatives — the  na- 
ture of  the  threat  to  our  constitutional  sys- 
tem and  our  freedoms  by  the  consistent  dis- 
regard of  constitutional  limits  and  com- 
mands, the  resort  to  secrecy  to  conceal  from 
the  American  people  what  its  government 
dees,  the  steady  aggrandizement  of  execu- 
tive claims  and  executive  powers,  and  the 
erosion  of  legislative  authority  in  domestic 
affairs  and  the  abdication  of  congressional 
authority  in  foreign  affairs. 


TESTIMONY  OF  THE  COALITION  TO 
END  GRAND  JURY  ABUSE 

(Mr.  BADHXO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BADILLO.  Mr.  Speaker,  since 
Jime  10,  the  House  Judiciary  Subcom- 
ittee  on  Immigration,  Citizenship  and 
International  Law,  chaired  by  my  es- 
teemed colleague,  Mr.  Etlberg,  has  been 
holding  hearing  on  the  sorry  state  of 
the  Federal  Grand  Jury  system. 

Many  Americans,  including  myself, 
are  deeply  concerned  about  the  grand 
jury's  role  in  our  criminal  justice  proc- 
ess. I  was  pleased  to  note  that  on  Thurs- 
day, August  26,  the  subcommittee  heard 
detailed  testimony  on  reform  legisla- 
tion, including  the  bill  I  have  conspon- 
sored,  H.R.  11660,  from  the  coalition  to 
end  grand  jury  abuse.  This  national 
citizens'  group  is  leading  the  fight  for 
fundamental  grand  jury  reform  and  has 
been  mounting  an  energetic  public  ed- 
ucation and  lobbying  effort  to  alert  us 
all  to  the  present  grand  jury  system's 
attack  on  our  constitutional  rights. 

The  coalition's  testimony,  delivered 
by  its  codirector,  Judith  Avner,  and  its 
president,  David  Rein,  was  a  powerful 
indictment  of  current  grand  jury  pro- 
cedures and  exposed  clearly  the  hollow 
rationalizations  Justice  Department  of- 
ficials have  put  forward  to  justify  their 
opposition  to  grand  jury  reform.  This 
testimony  is  a  document  that  deserves 
wide  readership,  and  I  include  it  in  the 
Record  at  this  point : 

Many  historical  forces  and  trends  and 
thousands  of  contributions,  both  negative 
and  positive,  have  created  the  modern  grand 
Jury  and  brought  all  of  us  here  together  for 
what  represents  the  first  comprehensive 
Congressional  examination  of  the  grand  Jiutt 
In  the  history  of  this  republic.  Many  may  dif- 
fer In  their  views  of  the  remedies  required  to 
cure  the  ills  of  the  grand  Jury,  and  even  over 
what  those  ills  are.  But  no  reasonable  ob- 
server could  help  but  agree  that  the  distin- 
guished chair  of  this  Subcommittee  has  al- 
ready made  an  historic  contribution,  both  by 
Introducing  the  first  legislation  against  grand 
Jury  abuse  and  by  Initiating  these  hearings. 
He  deserves  the  gratitude  of  those  who 
understand  that  liberty  and  the  current 
functioning  of  the  ^and  Jury  cannot  coexist. 

My  name  is  Judith  Avner.  I  am  the  co- 
director  of  the  Coalition  to  End  Grand  Jury 
Abuse,  a  broad  national  grouping  of  20  na- 
tional bar,  civil  liberties,  women's,  religious 
and  labor  organizations.  United  in  an  effort 
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to  educate  the  American  people  about  the 
grand  Jurys  democratic  potential  and  fright- 
ening perversion,  our  member  organizations 
have  distinctive  perspectives.  Insights  and 
suggestions  to  share  with  this  Subcommittee, 
and  representatives  of  many  of  these  orga- 
nizations will  be  appearmg  during  the  course 
of  these  hearings.  The  testimony  we  are  of- 
fering today  is  based  on  the  Coalition  staffs 
three  years  of  work,  study,  research  and 
writing,  as  well  as  countless  discussions  with 
people  concerned  about  the  grand  Jury 
quagmire:  Jurors,  prosecutors.  Judges,  vic- 
tims, attorneys  and  average  citizens. 

We  are  mindful  that  this  committee  must 
sift  through  an  extensive  amount  of  material, 
that  may  witnesses  will  be  heard  from  and 
that  the  staff  of  the  committee  has  been  dili- 
gent In  amassing  documentation  and  evalua- 
tive material  on  grand  Jury  problems  and  re- 
form proposals.  Therefore,  we  will  try  to  limit 
our  testimony  to  a  few  essential  points  and 
ask  that  a  number  of  supportive  documents 
and  articles  l>e  Included  In  the  record. 

While  we  will  avoid  an  extended  historical 
sketch  of  the  grand  Jury,  we  would  like  to 
begin  our  discussion  by  stressing  one  simple 
but  critical  point.  The  grand  Jury  becaire 
part  of  the  Fifth  Ampndment  to  the  United 
States  Constitution  for  only  one  reason:  to 
protect  our  rights  from  the  zeal  of  tyrannical 
authority.  The  Institution  was  included  in 
the  Bill  of  Rights,  as  one  Judge  has  put  it, 
"by  its  shield,  not  by  its  sword."  ' 

The  reason  the  generation  of  1776  consid- 
pred  the  grand  Jury  so  essential  has  often 
been  misunderstood,  most  recently  by  the 
Department  of  Justice  on  June  10.  Writing 
about  the  proposals  advanced  by  Chairman 
ElJijcrg  and  others  for  a  permanent  mecha- 
nism by  which  grand  Juries  could  enlLst  spe- 
cial prosecutors,  the  Department  s  Office  of 
Policy  and  Planning,  in  a  memorandum  sub- 
mitted to  this  panel  declared  that  "self- 
policing  should  be  demanded  of  government, 
not  mistakenly  dismissed  as  an  unattainable 
goal."  Placing  policing  in  hands  other  than 
the  governments  own.  It  was  warned,  would 
promote  "the  very  loss  of  confidence  In  the 
institutions  of  government  It  is  proposed  to 
prevent." 

Yet  the  very  point  of  the  grand  Jury  as  an 
element  In  our  system  of  checks  and  bal- 
ances is  the  precise  opposite.  By  putting  the 
policing  power  over  the  accusatory  function 
In  the  hands  of  an  Independent  body— the 
grand  Jury— the  framers  of  our  Bill  of  Rights 
displayed  the  understanding  that  the  only 
true  way  to  build  confidence  In  government 
was  to  Insure  accountability  by  having  such 
independent  checks. 

The  grand  Jury  check,  for  all  practical  pur- 
poses, no  longer  exists.  Robert  H.  Jackson 
former  local  prosecutor.  US.  Attorney  Gen- 
eral. Nuremberg  prosecutor  and  Supreme 
Court  Justice,  noted  years  ago  that  "the 
prosecutor  has  more  control  over  life,  liberty 
and  reputation  than  any  person  In 
America  "  -  A  New  York  State  Assembly  Codes 
Committee  report  starkly  updated  Justice 
Jackson's  point  last  may:  ^ 

"Peculiarly,  there  existe  only  one  sub- 
government  anywhere  In  this  nation 
which  has  no  controls,  no  accountability 
which  is  free  to  do  as  It  sees  fit.  when  it  sees 
at.  and  how  it  sees  fit.  It  lives  in  its  own  his- 
torical entity  and  totally  defines  Thomas 
Jefferson's  Immortal  dictum  that  'everyone  In 
public  life  shall  be  answerable  to  someone  • 
That  subgovernment  Is  the  prosecutorial 
arm  of  the  Executive." 

Par  from  checking  overreaching  prosecu- 
torial conduct,  the  grand  Jury,  with  Its 
unique  power  and  secrecy,  facilitates  it  Prof 
Charles  Ruff,  the  Watergate  Special  Prosecu- 
tor, told  the  Judicial  Conference  of  the  Dis- 
trict of  Columbia  last  year  "that  virtually 
the  only  restraints  Imposed  on  the  prosecu- 
tor's  use  of  the  grand  Jury  are  those  which  he 
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[sic]  imposes  on  himself  as  a  matter  of  his 
personal  and  professional  morality  or  which 
are  Imposed  on  blm  aa  a  matter  of  policy  by 
his  superiors."  ' 

Putting  It  more  graphically  Baltimore 
Judge  Charles  E.  Moylan,  a  former  prosecu- 
tor himself,  suggests  that  "the  prosecutor 
can  violate  or  burn  the  BUI  of  Rights  seven 
days  out  of  seven  and  bring  the  fruits  of  un- 
constitutional activity  to  a  grand  Jury.  No 
court  in  the  country  has  the  power  to  look 
t>ehlnd  what  the  grand  Jury  considers  or  why 
It  acts  as  it  does."  ' 

In  theory,  of  course,  the  courts  do  have  the 
power,  but  they  have  been  loathe  to  exercise 
it.  escaping  Instead  behind  the  legal  theory 
of  grand  Jury  Independence.  This  see-no-evll 
posture  opened  the  door  to  the  Nixon  Admln- 
Istratlons  1970-73  grand  Jury  war  on  dissent 
and  plays  a  similar  role  today  amidst  contin- 
uing grand  Jury  abuse.  Its  underlying  myth- 
ological assumption — that  the  grand  Jury 
still  functions  as  a  buffer — has  even  been 
abandoned,  at  least  for  a  time,  by  the  De- 
partment of  Justice. 

Said  then  Assistant  Attorney  General  Vin- 
cent Rakestraw  In  September  1974  in  a  let- 
ter to  Judiciary  Committee  Chapman  Peter 
Rodlno:  ".  .  .  the  grand  Jury  does  not 
operate  to  protect  the  Individual  to  any  sub- 
stantial degree  "  •  Rakestraw  put  the  Depart- 
ment on  record  as  agreeing  with  the  proven 
proposition  that  the  granci  Jury  has  become 
nothing  more  than  a  prosecutors  tool:  "The 
sole  substantial  reason  for  having  a  grand 
Jury  today  Is  to  help  the  attorney  for  the 
government  when  the  need  arises."  (Ibid.) 

The  "need"  apparently  arose  In  Ft.  Worth 
four  years  ago.  and  the  members  of  this  Sub- 
committee are  well  aware  of  the  frightening 
consequences  of  the  "help"  federal  prosecu- 
tors obtained  from  the  grand  Jury  in  that 
case.  That  same  "need",  we  now  know,  arose 
a^ain  and  a^ain  during  the  Nixon  Adminis- 
tration as  the  political  Inquisitors  of  the 
Justice  Departments  Internal  Security  Divi- 
sion targeted  over  100  overlapping  grand 
Juries  against  politically  active  citizens. 
Thousands  of  subpoena.s  were  Issued,  lives 
disrupted  and  dossiers  filled  Of  the  In- 
dictments these  grand  Jiirles  handed  down, 
only  ten  percent,  a  shockingly  low  figure,  re- 
sulted In  convictions,  and  some  of  these  were 
for  picayune  offenses.  It  all  added  up  to  a 
hard  act  to  follow. 

But  the  act  has  been  followed,  and  this  Is 
one  of  the  most  Important  points  we  can 
leave  with  the  Subcommittee  today.  While 
the  brazenness  and  overt  coordination  that 
make  the  Nlxonlan  grand  J\)ry  Inquisitions 
so  conspicuous  are  gone,  political  abuse  of 
the  grand  Jury  has.  if  anything,  intensified 
and  expanded  in  the  post- Watergate  years. 
The  victims  vary  widely:  radicals  or  activ- 
ists, aggressive  counsel  representing  contro- 
versial clients,  public  officials  from  a  rival 
party,  newspaper  reporters  or  Just  plain  cit- 
izens a  prosecutor  Is  determined  to  "get". 

Even  more  widespread  is  the  simple  real- 
ity that  prosecutors,  like  the  poll<?e,  will 
tend  to  use  all  those  tools  and  powers  they 
are  allowed.  To  speak  in  terms  of  good  and 
bad  or  scrupulous  and  unscrupulous  prosecu- 
tors is  to  miss  this  basic  element  of  American 
political  life.  There  have  been  and  will  con- 
tinue to  be  differences  among  prosecutors. 
Some  trample  liberties  and  other  try  to  re- 
spect them.  But  as  Ion?  as  the  ability  to 
"burn  the  BUI  of  Rights"  In  the  grand 
Jury  chamber  remains.  It  will  be  burned. 
Even  In  situations  not  Involving  violations 
of  Individual  rights.  It  will  be  impassible  to 
Insure  an  Increasingly  distrustful  and  con- 
cerned public  that  foul  play  U  not  at  hand. 
In  such  a  context,  relying  on  either  self 
policing  or  vague  guidelines  against  mis- 
conduct that  lack  teeth  to  prevent  prosecu- 
torial abuse  is.  to  make  a  charitable  ap- 
praisal, foolish.  Concluded  the  New  York 
State  Assembly  studv  noted  earlier:  ' 

"In    two    separate    and    distinct    reports. 


studies  were  made  covering  a  period  of  the 
past  25  years  througho'ct  the  nation  of 
hundreds  and  hundreds  of  cases  of  prosecu- 
torial abuse.  Those  studies  reveal  not  one 
prosecutor  has  ever  been  punished,  or  any 
form  of  sanction  Imposed,  no  matter  how 
severe  the  abuse  and  no  matter  how  vicious 
the  tactics." 

A  generation  ago,  the  most  common  solu- 
tion advanced  to  end  grand  Jury  abuse  was 
the  abolition  of  the  grand  Jury.  Today,  most 
observors  see  reform  as  a  potentially  more 
productive  approach,  and  no  measure  has 
bee  1  proposed  to  abolish  the  grand  Jury  en- 
tlrely.  though  many.  Including  the  distin- 
guished Chair  of  this  Subcommittee,  have 
proposed  terminating  the  grand  Jury's  in- 
dicting function. ' 

Any  differentiation  between  the  grand 
Jury's  Indicting  and  Investigative  functions 
does,  however,  trouble  us.  We  see  these  two 
functions  as  necessarily  Interrelated,  and 
separating  out  an  indicting  from  an  investi- 
gative function  and  then  leaving  only  the 
latter  Intact  would,  it  seems  to  us,  ignore  the 
Constitutional  Justification  for  the  grand 
Jury's  Investigative  function.  To  Indict  Is  to 
Investigate,  How  else  can  a  grand  Jury  de- 
termine the  merlu  of  an  accusation?  With 
the  federal  grand  Jury,  there  has  never  been 
an  Investigative  rationale  independent  of  the 
indictment  function. 

Ttit  grand  Jury's  indicting  role,  to  be  sure, 
is  today  more  form  than  substance.  But  while 
the  fact  that  grand  Juries  regularly  rubber- 
stamp  prosecutorial  decisions  Is  irrefutable, 
we  are  convinced  that  the  enactment  of  re- 
forms could  revitalize  the  shield  function 
We  agree  with  the  Individual  Rights  Section 
of  the  American  Bar  Association:  "While  a 
lay  body  such  as  the  grand  Jury  is  In  need  of 
competent  legal  advice,  we  see  nothing  to  per- 
suade us  that  the  grand  Jury  cannot  sjrve 
Important  legal  and  civic  functions  as  an 
Independent  citizen's  body."  • 

We  also  agree  with  at  least  one  portion  of 
the  testimony  Attorney  General  Levi  gave 
before  this  committee:  the  grand  Jury  should 
afford  our  citizenry  an  ImportaTt  cpportunlty 
to  participate  in  the  criminal  Justice  system. 
For  this  reason,  too.  we  oppose  abolishing  the 
Indicting  function  of  the  grand  Jury,  though 
Its  current  form,  naturally,  hardly  constitutes 
effective  participation.  Merely  being  part  of 
what  one  attorney  has  called  "an  oil  paint- 
ing" In  the  background  of  a  prosecutorial 
operation  Is  not  what  we  mean  by  citizen 
participation,  certainly  not  what  the  framers 
of  the  BlU  of  Rights  had  in  mind  when  they 
Included  the  grand  Jury  In  the  Fifth  Amend- 
ment. 

Since  the  grand  Jury  is  part  of  our  Bill  of 
Rl'»hts,  abolishing  its  Indicting  function  cre- 
ates still  another  problem  In  our  eyes.  Do  we 
dare  tamper  with  the  Bill  of  Rights?  We  have 
already  seen  many  of  its  guarantees  eroded 
without  formal  amendment  or  repeaT.  For  all 
intents  and  purposes,  for  Instance,  the  Fifth 
Amendment  right  to  silence  no  longer  applies 
In  the  grand  Jury  chamber,  nor  do  other 
Constitutional  protections.  Still,  fi^rmal  al- 
teration o(  any  Bill  of  Rights  provision  means 
that  the  provision  cannot  be  revitalised.  It 
remains  within  the  power  of  panels  such  as 
this  one  to  begin  breathlncj  new  life  back 
Into  the  provisions  of  the  Bill  of  RlRhts.  as 
long  as  they  are  enshrined  In  law.  It  would 
be  a  most  serious  error,  with  ootentlaliy 
dangerous  consequences,  for  the  BUI  of  Rights 
to  be  altered  in  any  fashion. 

Whatever  serious  consideration  may  be 
given  to  abolishing  the  Indicting  function 
of  the  grand  Jury,  as  a  practical  matter  the 
amendment  process  would  take  years.  And 
while  the  status  of  the  grand  Jury's  non- 
protective  shield  function  Is  an  Important 
Issue,  the  use  of  the  grand  Jury  to  trample 
on  the  very  liberties  it  was  meant  to  protect 
is  perhans  a  more  pressing  one — one  with 
Implications    that    go    to    the    heart    of    the 
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survival  of  liberty  In  America.  In  our  view, 
there  is  no  process  or  institution  In  America 
today  more  potentially  destructive  than  the 
u&regulated,  unchecked,  unbalanced  grand 
Jury  inquisition.  With  It  prosecutors  and 
often  police  agencies  have  the  power  to  com- 
pel the  appearance  of  any  person  anywhere 
at  aoiy  time,  to  introduce  illegal  evidence, 
to  grill  witnesses  about  ani/thing  in  the  ab- 
sence of  Constitutional  restraints  and  to  JaU 
without  trial. 

It  must  be  a  top  priority  for  this  Sub- 
committee to  Insure  that  the  Congress,  in 
a  time  of  pervasive  CIA  and  FBI  spying. 
break-ins,  mall  covers,  forgeries.  Operation 
Chaos,  COINTELPRO  and  God  knows  what 
else,  remove  the  political  grand  Junj^lnqul- 
sltion  from  American  life.  Such  inqwUitions 
are  often  launched  without  Indlctzqents  in 
mind.  They  leave  defenseless  citizens  Battered 
and  the  Constitution  In  shambles. 

As  we  try  to  share  with  you  our  thoughts 
on  the  most  pressing  grand  Jury  reforms,  we 
start  with  the  basic  assumption  that  strong 
measures  are  needed  to  curb  a  very  sick  in- 
stitution. In  urging  these  measures,  we  are 
mindful  of  the  need  to  balance  considera- 
tions of  Individual  rights  and  the  need  to 
prosecute  criminal  activity.  But  in  "balanc- 
ing" we  cannot  let  ourselves  be  satisfied  with 
procedural  safeguards  that  can  be  swept  aside 
at  will.  Wo  cannot  settle  for  prohibitions 
that  can  be  easily  circumvented  or  violated 
without  even  a  proverbial  slap  on  the  prose- 
cutorial wrist. 

Despite  alarmist  warnings  from  the  I3e- 
partment  of  Justice,  serious  grand  Jury  re- 
form will  not  unduly  hamper  legitimate 
grand  Jury  investigations.  We  ask  the  Sub- 
committee to  keep  in  mind  the  apt  analogy 
Mr.  EUberg  has  already  drawn  between  the 
Judiciary  Committee's  impeachment  inquiry 
and  a  reformed  grand  Jury  system.  The  im- 
peachment inquiry  showed  that  the  in- 
vestigative/accusatory process  can  proceed 
ffulrly — even  with  rules  of  evidence,  proce- 
taral  rights,  active  lawyers  for  witnesses — 
and  still  get  the  Job  done. 

iMMUNrrT 

The  question  of  Immunity  and  the  Fifth 
Amendment  Is  both  the  most  Important  and 
most  widely  misunderstood  Issue  In  the  entire 
nexus  of  grand  Jury  operations.  While  it  is 
often  maintained  that  immunity  laws  are 
indispensable,  a  permanent  feature  In  Amer- 
ican law  and  perfectly  consistent  with  the 
strictures  of  the  Fifth  Amendment,' there  is 
no  scholarly  nor  practical  consensus  on  any 
of  these  issues. 

First  of  all,  there  is  a  long  phUosophlcal 
tradition  that  holds  that  the  Fifth  Amend- 
ment is  not  just  a  privilege  against  self- 
Incrlmlcatlon,  but  a  right  to  silence.  We 
agree  with  the  four  Supreme  Court  Justices 
who  dissented  In  the  1894  Brown  decision, 
which  upheld  a  federal  immunity  statute  for 
the  first  time.  They  sided  with  the  District 
Court,  which  had  warned,  prophetically,  that 
if  the  government  were  given  the  power  to 
»oerce  testimony  through  Immunization,  it — 

".  .  .  could  probe  the  secrets  of  every  con- 
versation, or  society,  by  extending  compul- 
sory pardon  to  one  of  its  participants,  and 
thus  turn  him  (sic)  into  an  involuntary  in- 
former. Did  the  Framers  contemplate  that 
this  (Fifth  Amendment)  privilege  of  silence 
was  exchangeable  always,  at  the  wUl  of  the 
government,  for  a  remission  of  the  partici- 
pant's own  penalties,  upon  a  condition  of 
disclosure,  that  would  bring  those  to  whom 
he  had  plighted  his  faith  and  loyalty  within 
the  grasp  of  the  prosecutor?  I  cannot  thln't 
so. .  . ."  » 

This  same  note  was  struck  In  modern  times 
by  Justice  WUIlam  Douglas  in  his  brilliant 
1955  Vllmann  dissent:  "My  view  is  that  the 
Framers  put  it  beyond  the  power  of  Congress 
to  compel  anyone  to  confess  his  (sic) 
crimes."  >» 


Footnotes  at  end  of  article. 


We  do  not  think  that  the  Fifth  Amend- 
ment can  be  balanced  away,  watered  down 
or  replaced  with  something  else,  whether 
that  something  be  deemed  coextensive  or  not. 
■When  we  allow  the  state  to  forcibly  strip 
witnesses  of  their  Fifth  Amendment  rights, 
we  do  BO  at  the  cost  of  continuing  peril  to 
our  freedoms. 

The  claim  that  Immunity  Is  an  Integral 
fixture  of  our  criminal  Justice  system  can  be 
dismissed  by  a  single  historical  fact.  Until 
1954,  there  were  essentially  no  immunity 
statutes  in  the  Federal  criminal  code."  The 
1954  statute,  promulgated  to  deal  with  so- 
called  "Fifth  Amendment  Communists,"  was 
Intended,  as  Senator  McCarran  put  it  In  the 
frenzied  terms  of  the  day,  "to  go  a  long 
way  .  .  to  help  expose  the  Communist  con- 
spiracy in  this  country."  The  nation  had 
survived  without  such  federal  Immunity 
statutes  before  1954,  and  the  1954  statute 
was  aimed  at  political  targets,  rather  than 
at  crime,  per  se.  This  should  surprise  no  ob- 
server of  the  use  of  immunity  in  the  1970's. 

If  forced  Immunity  is  philosophically  sus- 
pect and  a  product  of  knee-jerk  Cold  War 
anti-communism,  is  it  at  least,  as  the  Justice 
Department  maintains,  absolutely  necessary? 
Mr.  Levi  certainly  thinks  so.  Said  he  June  10 
before  this  Subcommittee:  " 

"One  might  wish  that  our  society  were  so 
structured  that  the  investigation  of  crime 
could  rely  solely  upon  the  wholly  volun- 
tary cooperation  of  citizens.  But  It  is  not  and 
has  never  been.  If  the  grand  Jury  is  to  per- 
form its  historic  function  of  Investigating 
crime  end  returning  only  well  founded  In- 
dictments. It  must  have  available  to  It  com- 
pulsory process  and  the  testimony  of  wit- 
nesses who  sometimes  are  themselves  In- 
volved In  the  matters  under  Inquiry." 

No  reform  proposal  before  this  Subcom- 
mlttee  has  suggested  abolishing  compulsory 
process — subpoena  power,  though  subpoena 
regulation  Is  definitely  needed.  So  what  Mr. 
Levi  Is  left  with  Is  the  as-sertlon  that  In  order 
to  obtain  the  testimony  of  people  who  may 
themselves  be  Implicated  in  a  crime,  forced 
immunity — the  power  of  the  government  to 
demand  testimony  on  pain  of  Incarceration — 
Is  necessary. 

But  the  government  already  has  a  tre- 
mendous coercive  power,  the  threat  of  In- 
dictment, and  the  Department  of  Justice  has 
never  been  able  to  document  the  claim  that 
the  threat  of  Jailing  for  contemnt  Is  any 
more  potent  than  the  threat  of  Jailing  for  a 
crime.  Moreover,  in  his  testimony,  the  Attor- 
ney General  continually  based  his  arguments 
against  reform  on  organized  crime-related 
concerns.  Yet  he  and  the  Department  duck 
the  most  Important  application  of  the  or- 
ganized crime  argument.  If  the  underworld 
code  of  silence  Is  such  that  the  threat  of 
conviction  will  not  make  an  underling  co- 
operate out  of  fear,  then  obviously  the  rela- 
tively minor  coercion  of  contempt  will  add 
nothing.  What  forced  Immunity  does  Is  give 
the  prosecutor  a  way  to  Jail  targets  without 
bothering  with  due  process.  That  Is  all  It 
does,  and  It  Is  wrong. 

Any  legitimate  grand  Jury  investigation — 
that  is,  a  probe  based  on  evidence,  not  a 
fishing  expedition — c.-in  be  well  served  by  the 
"consensual  immunity"  provided  for  by 
H.R  s  11650  (an  updated  version  of  2986)  and 
11870.  ITils  concept  would  allow  the  Immu- 
nity exchange,  non -prosecution  for  testi- 
mony, to  be  made,  but  orilij  with  the  consent 
of  the  witness.  In  reality,  consensual  immu- 
nity is  already  used.  Witnesses  like  John 
Dean  In  the  Watergate  scandal  have  not  had 
to  be  forcibly  Immunized  in  order  to  get 
them  to  talk.  They  v/elcomed  Immunity. 

The  abolition  of  forced  Immunity,  more 
than  any  other  single  reform,  would  reduce 
the  fear  of  the  grand  Jury  process  that  many 
freedom  loving  Americans  share,  without 
hurting  law  enforcement. 

If  we  might  borrow  an  Image  from  Holly- 
wood's treatment  of  organized  crime  In  The 


Godfather:  though  the  government  says  it 
la  fighting  organized  crime,  It  is  the  prose- 
cutor who,  using  Immunity,  often  acts  like 
a  Mafia  don,  making  offers  that  people  can- 
not refuse. 

Forced  vs.  consensual  immunity  is  far 
from  the  only  Immunity  issue  effective  grand 
Jury  reform  should  address.  Several  other  re- 
lated Issues  emerged  from  the  hasty  passage 
of  the  Organized  Crime  Control  Act  of  1970, 
the  enabling  legislation  for  the  Nixon  grand 
jury  war  on  dissent.  The  most  notorlotis  pro- 
vision of  the  1970  Act  has  been  derivative 
use  immunity.  While  we  applaud  criticism  of 
use  Immunity  and  certainly  support  the  re- 
turn to  transactional  Immunity  as  proposed 
by  H.R.  1277  and  other  legislation  now  under 
consideration,  use  Immunity  In  Itself  has 
not  ttirned  out  to  be  the  most  destructive 
and  dangerous  aspect  of  the  1970  Act.  As  the 
Department  of  Justice  pointed  out  In  Its 
memorandum,  the  Department  has  rarely 
attempted  to  prosecute  witnesses  given  use 
Immunity.  And  David  Austern,  representing 
the  American  Bar  Association  before  this 
Subcommittee,  has  subsequently  asserted 
that  such  efforts  to  prosecute  have  been 
largely  unsuccessful.  'WhUe  the  opportunity 
shovUd  be  denied  In  the  future,  other  aspects 
of  the  1970  Act  need  more  attention. 

Mr.  Fish,  the  distinguished  ranking  minor- 
ity member  of  this  panel,  addressed  one  of 
the  problems  In  his  immunity  legislation  In- 
troduced In  the  last  Congress.  His  legislation 
sought  to  return  discretion  to  District  Court 
Judges  In  the  signing  of  Immunity  orders,  a 
power  that  was  quietly  removed  by  the  1970 
Act.  Even  if  Immunity  were  made  both  con- 
sensual and  transactional,  fvirther  checks  on 
the  granting  of  immunity,  to  prevent  the 
utilization  of  unreliable  testimony  and  "Im- 
inunlty  baths",  are  needed,  especially  since 
the  frequency  of  immunization  has  bal- 
looned since  1970.  We  feel  that  either  the 
court  or  the  grand  Jury  Involved  should  be 
able  to  halt  the  granting  of  Immunity. 
Whether  a  witness  should  be  trusted,  let 
off  the  hook  or,  if  forced  immunity  is  to  be 
continued,  compelled  to  face  imprisonment 
for  noncooperatlon  Is  much  too  Important 
for  only  an  unaccountable  Justice  Depart- 
ment to  decide. 

Prior  to  1970,  the  number  of  offenses  where 
Immunity  was  applicable  was  at  least  some- 
what limited  and  tied  to  18  V3.C.  Ch.  119. 
In  those  serious  crimes  where  vrlretaps  were 
deemed  permissible,  so  were  Immtmity 
grants.  We  urge  a  retiu-n  to  this  pre-1970  sit- 
uation, particularly  if  Congress  should  not 
enact  consensual  immunity.  If  immunity  Is 
not  to-  be  voluntary,  it  must  be  limited  to 
serious  crimes. 

CONTEMPT 

Four  legislative  proposals  before  this  Sub- 
committee, including  the  most  recent  grand 
Jury  reform  bUl,  H.R.  14146,  Introduced  by 
Subcommittee  Member  Ms.  Holtzman  of  New 
York,  would  limit  JaUings  for  contempt  to 
six  months  and  ban  reiterative  contempt. 
These  reforms,  like  so  many  others,  are  long 
overdue.  The  power  to  confine  recalcitrant 
witnesses  virtually  forever  encourages  witch- 
hunting  and  vindictive  reprisals  and  makes 
a  mockery  of  Supreme  Court  stipulations 
that  anyone  facing  more  than  six  months 
of  Incarceration  is  entitled  to  a  Jury  trial. 

As  written  in  HJls  1277,  6006,  2986  and 
6207,  however,  the  ban  on  reiterative  con- 
tempt contains  a  serious  loophole.  By  not 
specifically  Including  criminal  contempt,  the 
language  of  these  bills  would  allow  prosecu- 
tors to  sidestep  the  Intent  of  contempt  con- 
finement reform  by  switching  from  civil  to 
criminal  contempt  or  vice  versa.  The  more 
specific  language  of  HJl.  14146  and  HJl.  11660 
would  plug  this  Inadvertent  loophole. 

If  we  are  Indeed  serious  about  giving  grand 
Jurors  an  active  role  to  play,  then  no  request 
for  a  contempt  hearing  should  be  allowed 
imless  a  grand  Jury  majority  feels  that  a 


34302 


CONGRESSIONAL  RECORD  — HOUSE 


witness'  refusal  to  testify  was  unjustlfled.  A 
provision  of  HJi.  11660  speaks  to  this  point. 

KICHT    TO    COT7NSKL 

Giving  witnesses  tbe  right  to  representa- 
tion by  counsel  in  the  grand  Jury  chamber 
Is  so  necessary  and  Just  and  supported  so 
widely  as  to  make  opposition  to  It  seem  a 
last  ditch  and  desperate  stand.  It  has  led 
the  Department  of  Justice  to  offer  the  spuri- 
ous and  disingenuous  argument  that  it  op- 
poses having  counsel  In  the  room  In  ostler 
to  protect  the  witness  from  other  clients 
of  his  or  her  attorney  "who  might  wish  that 
the  Investigation  be   thwarted." 

As  the  ABA  has  pointed  out,  having  coun- 
sel In  the  room  will  not  Increase  _  but  rather 
diminish  delays  and  certainly  increase  the 
quaUty  of  legal  advice  the  witness  gets. 

Moreover,  the  presence  of  counsel  can 
prevent  the  badgering  of  witnesses  by  prose- 
cutors and  spur  greater  grand  Juror  Inde- 
pendence. It  has  not  been  uncommon  for 
prosecutors  to  htu-ass  witnesses  when  they 
have  sought  to  leave  the  grand  Jury  room 
for  consultation  with  their  counsel  or  to 
attempt  to  portray  witnesses  who  want  to 
see  their  attorneys  as  having  "something  to 
hide." 

Opponents  of  this  reform  always  seem  to 
trot  out  the  nostrum  that  a  grand  Jxiry 
hearing  Is  not  an  adversary  proceeding.  The 
presence  of  witnesses'  counsel  in  the  grand 
Jury  room  wotild  threaten  procedural  chaos, 
or  so  we  are  told.  Who  would  decide  the 
merits  of  a  defense  attorney's  objection?  In- 
terestingly, the  absence  of  a  Judge  In  the 
grand  Jury  chamber  has  never  been  a  source 
of  worry  for  such  skeptics  as  long  as  pros- 
ecutors have  been  free  to  manipulate  and 
twist  proceedings  as  they  wished.  Nor  have 
clashes  between  witnesses  and  prosecutors 
necessitated  the  presence  of  a  Judge.  It 
would  be  no  different  If  covinsel  were  pres- 
ent and  actively  participating.  Then  as  now, 
unresolved  conflicts  over  contemptuous  be- 
havior or  legality  of  questions  would  be 
taken  before  the  court.  The  difference  Is 
that  the  grand  jury  would  get  to  hear  other 
input — a  valve  In  Itself — and  prosecutors 
would  be  more  Inhibited  from  engaging  In 
bullying  and  other  unethical,  unconstitu- 
tional conduct. 


KECORDING  CKAND  JOBT  PROCEEDINCS 

It  is  absolutely  necessary.  In  order  to  curb 
prosecutorial  abuses  and  insure  fairness,  that 
a  complete  record  of  everything  said  In  the 
grand  Jury  rocMn,  with  the  exceptions  of  the 
Jury's  own  secret  deliberations  and  attorney- 
client  consultations,  be  kept.  While  simply 
recording  the  question-and-answer  sessions 
with  witnesses  is  a  step  in  the  right  direc- 
tion. If  the  record  is  to  be  a  meaningful  re- 
flection of  what  actually  went  on  inside  the 
grand  Jury  chamber,  all  Interaction  between 
the  prosecutor  and  the  Jury  (and  the  court 
-»  In  Its  original  charge)  must  be  recorded, 
whether  a  witness  Is  present  or  not.  There 
Is  no  other  way  for  a  court  effectively  to 
oversee  the  operation  of  the  grand  Jury  and 
arbitrate  disagreements. 

The  complete  transcript  will  also  mini- 
mize undue  prosecutorial  influence  on  the 
grand  Jury  and  flagrant  extra-legal  presenta- 
tions. Perhaps  more  than  any  other  meas- 
ure, such  a  recording  requirement  will  in- 
sure that  prosecutors  keep  to  the  stated 
business  at  hand,  letting  the  grand  Jury 
hear  evidence  and  make  its  own  determina- 
tions. 

Making  a  complete  record  of  grand  Jury 
proceedings,  of  course.  Is  only  one  part  of 
the  transcript  reform  needed.  Witnesses 
should  have  the  right  to  inspect  and  copy 
their  own  testimony  quickly  and  also  be 
able  to  file  clarifying  sUtements  for  the  rec- 
ord. Indigent  witnesses  should  have  the  right 
to  a  free  copy  of  their  testimony. 

We  cannot  leave  this  subject  without  not- 
ing the  argtiments  against  reform  that  the 


Justice  Department  has  raised  in  this  area. 
The  Department  suggests  In  its  Memoran- 
dum that  the  keeping  of  a  complete  tran- 
script will  Increase  litigation.  The  fact  Is 
that  such  a  measure  will  decrease  the  need 
for  such  litigation  since  prosecutorial  abuse 
will  surely  diminish  when  prosecutors  know 
their  conduct  can  easily  be  subject  to  later 
scrutiny. 

In  what  can  only  be  described  as  sheer 
sophistry,  the  Attorney  General,  speaking  be- 
fore this  Subcommittee,  argued  against  giv- 
ing a  witness  the  right  to  a  transcript  in 
order,  again,  to  protect  witnesses.  He  warned 
that  "witnesses  could  be  pressured  Into  ob- 
taining transcripts  so  that  those  being  In- 
vestigated could  see  whether  they  can  been 
Implicated  In  the  witness'  testimony." 

Once  again  the  Department  of  Justice  has 
resorted  to  the  spectre  of  fear  and  set  up 
an  organized  crime  strawman.  Any  witness 
can  keep  his  or  her  appearance  before  a 
grand  Jury  secret  and  can  choose  any  lawyer 
or  no  lawyer.  Sooner  or  later,  if  the  witness 
is  to  tesUfy  at  trial,  his  or  her  Identity  will 
become  known,  and  the  government  will  have 
to  deal  with  protecting  him  or  her  from  re- 
prisals. The  Department  of  Justice  would  not 
be  taken  seriously  If  it  argued  that  public 
trials  should  be  abolished  to  "protect"  wit-' 
nesses.  Its  argument  against  the  grand  Jury 
witness'  right  to  a  transcript  deserves  the 
same  treatment. 

In  any  case,  we  are  growing  Increasingly 
weary  of  these  Justice  Department  attempts 
to  obfuscate  serious  grand  Jury  problems 
with  far-fatched  organized  crime  scenarios. 
Our  liberties  cannot  survive  the  constant 
onslaught  being  perpetrated  against  them  in 
the  name  of  fighting  crime.  It  is  clear  to  us 
that  the  Organized  Crime  Control  Act  of 
1970  did  more  to  organize  crime  In  the  White 
House  than  It  ever  did  to  fight  the  mob. 

»*OC«DOaai.   PSOTECTIONS,    KVIDENTIAHT    AND 
KEI,EVANCT    BT7I.ES 

Opposition  to  the  guaranteeing  of  pro- 
cediural.  evidentiary  and  relevancy  rules  In 
the  grand  Jury  process  all  rests  on  the  same 
basic  premise:  that  insuring  fair  play  will 
hamper  effective  and  efficient  prosecution.  In 
a  sense  such  ai-guments  by  the  Department 
of  Justice  and  others  are  Irrefutable.  En- 
forcing the  law  while  respecting  fundamental 
human  rights  is  simply  not  as  efficient  as, 
let's  say,  the  good  old  rack  and  screw.  The 
Spanish  Inquisition  would  never  have  gotten 
off  the  ground  If  Torquemada  had  been 
forced  to  respect  human  dignity.  Certainly. 
In  this  sense,  the  First,  Fourth,  Fifth  and 
Sixth  Amendments  to  the  Constitution  are 
"Inefficient".  All  they  contribute  to  the  crim- 
inal Justice  system  is  Justice. 

The  Attorney  General.  In  his  June  10 
testimony,  also  struck  another  alarming 
note  that  has  become  familiar  to  us — namely 
that  rights  are  perfectly  okay  as  long  as 
they  are  not  e.terclsed.  Arguing  against 
warning  grand  Jury  witnesses  of  their  Fifth 
Amendment  rights.  Levi  reasoned  that  such 
warnings  would  encourage  more  witnesses  to 
refuse  to  give  self -Incriminating  testimony 
and  thus  discourage  the  production  of  evi- 
dence. Mr.  Levi  docs  not  directly  challenge 
the  Fifth  Amendmont  right  of  grand  Jury 
witnesses,  only  their  right  to  know  about  it. 
For  the  Attorney  General,  a  little  knowledge 
Is  a  very  dangerous  thing.  After  all.  if  people 
understand  their  rights,  they  might  take  the 
grossly  Inefficient  step  of  actually  exercising 
them! 

Grand  Jury  procedural  safeguards  are  also 
opposed  on  the  grounds  that  since  the  grand 
jury  is  not  a  "critical  stage"  In  the  criminal 
Justice  process,  rights  and  procedures  are 
not  important  But  the  Framers  saw  the 
grand  Jury  as  critical.  In  a  protective  sense. 
and  the  abuses  that  have  come  to  light  In 
recent  years  should  make  It  clear  that  wit- 
nesses In  the  grand  Jury  face  dangers  as 
potentiaUy  debilitating  as  any  In  the  crlm- 
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Inal  Justice  process.  Ironically,  the  very  safe- 
guards the  courts  have  Injected  In  other 
stages  of  the  criminal  Justice  process  have 
led  to  increased  activity  and  abuse  In  the 
unregulated  realm  of  the  grand  Jury,  which 
has.  thanlcs  to  Judicial  blindness,  remained 
a  prosecutorial  enclave  from  extensions  of 
due  process. 

One  Justification  for  this  Judicial  neglect 
that  some  have  advanced  is  the  doctrine  that 
the  grand  Jury  has  the  right  to  every  per- 
son's   evidence.    This    proposition    has    been 
elevated  Into  an  inalterable  rule,  with  scant 
understanding  of  Its  origins.  This  rlght-to- 
every-person's-evldence    bromide    was    never 
meant  to  exist  in  a  void.  It  presupposes  an 
independent  grand  Jury,  working  to  serve  the 
community    at    large,    not    the    government. 
Equally  Important,   the   "evidence"   referred 
to  Is  evidence  for  legitimate  criminal  inquir- 
ies.   It    was    assumed    that    the   grand    Jury 
would  only  seek  such  evidence  as  it  served 
Its  protective  function.  But  today  the  grand 
Jury  is  not  Independent,  and  the  prosecutor 
who    dominates    it    Is    not    bound    by    any 
evidentiary    restraints.    In    such    a    setting, 
mechanical  assertions  of  the  rlght-to-every- 
person's-evldence    doctrine    invite    prosecu- 
torial overreaching.  We  cannot  allow  the  gov- 
ernment   to    transmogrify   the   grand   Jury's 
right    to    every    person's    evidence    into    the 
prosecutors   right   to  Invade   every   person's 
privacy. 

One  final  point  before  we  enumerate  some 
of  the  key  procedural  and  evidentiary  re- 
forms we  feel  are  necessary:  if  the  Congress 
is  to  feed  certain  rules,  procedures  and  rights 
into  the  grand  Jury  process,  then  teeth  must 
be  provided  to  Insure  that  these  rights  are 
swallowed.  To  require  that  a  subpoena  in- 
form witnesses  of  their  various  rights  and 
whether  they  are  targets  of  an  Investigation 
Is  all  well  and  good.  But  unless  failure  to  do 
so  carries  with  it  a  provision  that  any  testl- 
m^y  subsequently  obtained  cannot  be  used, 
th?subpoena  notification  reform  Is  virtually 
meaningless. 

ABA  standards  for  prosecutorial  conduct 
already  contain,  we  should  remember,  many 
of  the  procedural  changes  envisioned  In  the 
reform  legislation.  The  standards  hold  that 
prosecutors  should  present  all  exculpatory 
evidence  in  their  possession,  not  call  wit- 
nesses who  have  announced  their  intention 
to  claim  the  Fifth  Amendment  unless  an 
immunity  order  Is  contemplated,  Inform  wit- 
nesses of  their  Fifth  Amendment  rights  and 
have  their  "communications  and  presenta- 
tions to  the  grand  Jury"  recorded.  While  we 
are  sure  that  many  prosecutors  attempt  to 
follow  these  guidelines,  they  are  nonetheless 
violated  with  Impunity.  Just  writing  such 
safeguards  Into  law,  without  appropriate  ac- 
companying sanctions  for  failure  to  comply, 
will  not  alter  the  basic  grand  Jury  equation. 

StJBPENAS    AND    THE    SCOPE    OF    QUESTIONIKG 

The  grand  Jury  subpoena  power  is  awesome 
and  unique.  The  Congress  has  never  granted 
similar  pre-trial  compulsory  process  au- 
thority to  prosecutors  or  to  the  national 
police,  the  FBI.  But  it  is  clear  that  federal 
prosecutors  today,  because  of  the  grand  Jury, 
enjoy  a  virtually  unabridged  power  to  sub- 
poena anyone  or  any  materials,  to  anywhere, 
with  no  notice  and  for  any  reason  they  deem 
appropriate.  In  fact,  cases  have  been  reported 
where  subpoenas  were  issued  In  the  absence 
of  a  sitting  grand  Jury  and  made  returnable 
directly  to  the  prosecutor. 

Even  more  disturbing  has  been  the  FBI 
manipulation  of  the  grand  Jury  subpoena 
power.  Americans  still  enjoy  the  essential 
right  not  to  answer  questions  put  to  them  by 
federal  agents,  but  those  Individuals  who 
exercise  this  right  often  find  themselves 
called  to  grand  Juries,  sometimes  with  sub- 
ix>enas  filled  in  on  the  spot  by  the  FBI  agent. 
Out  of  this  access  to  grand  July's  subpoena 
authority    comes    the    dangerous    power    to 
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probe  Into  any  matter,  any  association  and, 
Increasingly,  behind  any  privilege.  We  have 
noted  an  Incredible  proliferation  of  sub- 
poenas challenging  the  attorney-client  priv- 
ilege, for  Instance,  over  the  last  two  years. 

Many  reforms  are  necessary  to  regulate 
these  subpoena  abuses  and  the  improper 
questioning  they  encourage.  First,  no  sub- 
poena should  be  issued  unless  upon  an  af- 
firmative majority  vote  of  a  grand  Jury,  and 
every  subpoena  must  be  returnable  to  this 
same  grand  Jury,  not  the  prosecutor's  office. 
Every  witness  forced  to  appear  before  a  grand 
Jury  should  be  granted  adequate  time  to  ob- 
tain counsel,  review  materials  and  arrange 
his  or  her  life  to  minimize  any  disruptions 
the  appearance  might  cause. 

B>ery  subpoena  must  notify  prospective 
witnesses  of  their  right  to  counsel  and  the 
Fifth  Amendment,  as  well  as  state  the  sub- 
ject matter  of  the  investigation,  the  criminal 
statutes  Involved  and  whether  the  witness  Is 
a  target.  Motions  to  quash  subpoenas  should 
be  permissible  in  a  district  where  the  sub- 
poena is  served,  where  It  is  returnable  or 
where  the  witness  lives.  A  witness  should 
not  be  required  to  testify  if  the  court  finds 
that  the  subpoena  is  aimed  at  getting  Infor- 
mation for  trial  against  a  person  already 
Indicted,  the  purpose  of  the  subpoena  Is 
punitive  or  the  appearance  would  impose  an 
unreasonable  burden  on  the  witness.  These 
determinations  should  be  made  In  an 
evidentiary  hearing. 

Once  inside  the  grand  Jury  chamber,  no 
witness  should  be  threatened  with  a  con- 
tempt confinement  for  refusing  to  answer 
Improper  questions,  not  only  questions  de- 
rived from  Illegal  electronic  surveillance,  but 
also  those  based  on  any  unlawful  act  or  In 
violation  of  any  of  a  witness'  Constitutional 
or  statutory  rights.  Such  a  provision  would 
neutralize  the  1974  Calandra  decision,  which 
allowed  the  fruits  of  Illegal  search  and  seiz- 
ures to  be  admitted  into  evidence  before  the 
grand  Jury,  and  prevent  the  sweeping  and 
chilling  Intrusions  into  a  witness'  personal 
and  political  life  exemplified  bv  this  notori- 
ous 1970  question  put  to  a  witness  before  a 
Tucson,  Arizona,  federal  grand  Jury:  " 

"I  want  you  to  tell  the  Grand  Jury  what 
period  of  time  during  the  years  1969  and 
1970  you  resided  at  2201  Ocean  Front  Walk, 
Venice  (Los  Angeles) ,  who  resided  there  at 
the  time  you  llve-1  at  that  address,  and  tell 
the  Grand  Jury  all  of  the  conversations  that 
were  held  by  you  or  others  In  your  presence 
during  the  time  you  were  at  that  address." 

Establishing  such  standards  for  subpoena 
and  questioning  relevancy  would  help  shield 
citizens  from  nrosecutorlal  misconduct  In  the 
grand  Jury  chamber.  Combining  these  stand- 
ards with  a  requirement  that  indictments 
be  dismissed  If  the  pro<?ecutor  has  wltiiheld 
exculpatory  evidence  or  built  a  case  on  legally 
Insufficient  evidence  would  not  make  for  end- 
less delays,  but  rather  for  closer  Judicial 
oversight  and  legitimate  Constitutional  con- 
straints. Judges  will  retain  both  the  respon- 
sibility and  the  power  to  weed  out  frivolous 
complaints. 

GRAND    JintOR    INDEPENDENCE 

The  institution  of  the  grand  Jury  is  sup- 
posed to  be.  In  Its  essence,  a  procedural  safe- 
guard for  an  accused.  The  grand  Jury  the 
Framers  wrote  into  the  Bill  of  Rights  was 
Intended  to  watchdog  prosecutors.  Unfortu- 
nately, grand  Jurors  now  seldom  do  more 
than  silently  watch  prosecutors.  They  will 
not  be  able  to  fulfill  their  Constitutional  role 
until  we  take  positive  steps  to  decrease  prose- 
cutorial domination  of  the  grand  Jury  proc- 
ess. 

As  an  Initial  step,  every  grand  Jury  needs 
a  strong  written  charge  from  the  court,  de- 
tailing the  grand  Jurv's  various  powers  and 
historical  responsibilities.  Indictments  re- 
turned from  a  grand  Jury  not  so  charged 
should  be  dismissed,  since  the  grand  Jury 
had   not  been  told  how  to  do  its  Job,  and 


the  defendant  was  thus  denied  the  right  to 
a  grand  Jury  buffer. 

Another  serious  limitation  on  grand  Juror 
Independence  Is  the  prosecutorial  ability  to 
sidestep  grand  Juries  that  begin  to  assert 
their  Institutional  Integrity — perhaps  by  ask- 
ing questions  or  calling  witnesses  a  prosecu- 
tor would  rather  not  present — by  switching 
grand  Juries  or  ignoring  a  no-bill  and  taking 
the  case  to  another  grand  Jury.  No  one  wUl 
be  able  to  speak  confidently  about  the  grand 
jury  shield  until  the  passage  of  a  provision 
banning  subsequent  grand  jury  Inquiries 
once  an  initial  grand  Jury  has  failed  to  ret\im 
an  Indictment  (pending,  of  course,  a  showing 
by  the  government  that  additional  relevant 
evidence  has  been  discovered). 

No  Institution  can  retain  Its  Integrity  if 
Its  prerogatives  are  routinely  exercised  with- 
out Its  consent.  If  we  are  to  restore  grand 
Jury  Independence,  grand  Juries  should  vote 
on  each  and  every  subpoena  issued,  each  and 
every  Immunity  order  and  each  and  every 
request  for  a  contempt  hearing.  After  all, 
we  are  dealing  with  grand  jury  subpoenas. 
Immunity  from  a  grand  jury  indictment  and 
contempt  of  the  grand  jury. 

Connected,  naturally,  to  the  issue  of  grand 
Jury  Independence  from  prosecutorial  domi- 
nation Is  the  concept  of  Inlependent  grand 
jury  Inquiry,  the  power  of  the  grand  Jury  to 
utilize  court-appointed  coun'sel  and  engage 
In  investigations  Independently  of  the  De- 
partment of  Justice.  S2veral  observations  Im- 
mediately come  to  mind  on  this  subject. 

1.  No  mechanism  for  Independent  grand 
Jury  Inquiry  should  be  implemented  until 
many  other  procedural  and  Constitutional 
rights  are  guaranteed  throughout  the  grand 
Jury  system.  The  runaway  grand  Jury  indict- 
ments of  civil  rights  workers  In  the  South 
over  a  decade  ago  illustrate  that  It  Is  not 
only  prosecutors  who  can  abuse  the  grand 
Jury  process  and  violate  in-lividual  rights. 

2.  The  right  of  independent  Inquiry  should 
be  limited  to  situations  In  which  criminal 
activity  by  government  officials  is  to  be  In- 
vestigated, a  limitation  that  corresponds  to 
the  historical  heritage  of  the  grand  Jury  as 
the  people's  shield  against  government.  Pro- 
tecting citizens  from  the  government  may 
sometimes  mean  protecting  them  from  of- 
ficial attempts  to  conceal  government  cor- 
ruption and  misconduct.  If  there  Is  any 
realm  where  we  can  expect  the  greatest 
laxity  In  Investigation  and  prosecution.  It  Is 
where  we  rely  on  the  government  to  police 
Itself. 

3.  Still,  the  existing  prosecutorial  apparatus 
should  first  be  given  the  opportunity  to  func- 
tion. Before  a  grand  jury  Is  allowed  to  enlist 
court-appointed  counsel,  the  grand  Jxiry 
should  first  attempt  to  work  with  the  U.8. 
Attorney  with  normal  jurisdiction.  Only  If 
she  or  he  refuses  to  assist  or  hinders  an  In- 
quiry should  the  procurement  of  otlier 
counsel  be  permitted. 

4.  A  grand  Jury  cannot  Inquire  Independ- 
ently until  it  has  a  matter  warranting  in- 
quiry. It  Is  not  likely,  except  in  situations 
where  a  prosecutor  has  fumbled  an  attempt 
to  cover  up  corruption  or  In  matters  of  tre- 
mendous notoriety,  that  grand  Jurors  them- 
selves will  discover  government  criminal 
activity  that  needs  investigating.  Average 
citizens,  then,  with  charges  of  official  mal- 
feasance to  make,  should  not  be  blocked 
from  the  grand  jury  chamber.  For  the  sake 
of  efficiency,  we  have  no  objections  to  allow- 
ing U.S.  Attorney's  offices  to  screen  such 
requests  to  appear  before  the  grand  Jury, 
provided  adequate  records  of  the  screening 
process  are  kept.  Grand  Jurors  are  entitled 
to  explanations  when  would-be  witnesses 
are  turned  away. 

CONCLtrSION 

Certainly  none  of  the  bills  currently  under 
consideration  by  this  Subcommittee  solve  all 
the  problems  of  the  grand  Jury  system,  nor 
could  they.  Such  matters  as  transcripts  for 


defendants,  permitting  counsel  for  an  already 
arrested  defendant  to  participate  in  the 
grand  Jury,  democratizing  jury  selection,  Job 
security  for  grand  Jurors  (two  lost  their  Jobs 
during  the  Watergate  case)  and  grand  Juror 
fees  all  will  require  additional  attention,  even 
with  the  passage  of  an  historic  "comprehen- 
sive" grand  Jury  reform  biU. 

What  sori  of  reform  package  deserves  the 
description  "comprehensive"?  That  is  an  im- 
portant question.  We  know  that  the  chairman 
and  members  of  this  panel  are  sincere  In 
their  opposition  to  grand  Jury  inquisitions. 
We  know  also  that  not  every  change  we  have 
proposed  today  will  be  adopted  by  this  Sub- 
committee or  by  the  Congress.  We  under- 
stand that  Congresspeople  do  not  live  In  an 
ideal  world,  but  rather  in  a  world  of  prac- 
ticality, of  competing  pressures  and  of  com- 
promise. 

Though  we  appreciate  all  of  this,  we  would 
like  to  leave  you  with  what  we  feel  is  a 
telling  little  story.  Last  November  10  the 
New  Leader  magazine  devoted  an  entire  issue 
to  an  article  by  Federal  Judge  Marvin  E. 
Frankel  and  a  young  former  prosecutor 
named  Gary  P.  Naftalls.  The  article,  "The 
Grand  Jury:  an  Institution  on  Trial",  was 
thoughtful  and  not  insensitive  to  the  prob- 
lems of  grand  Jury  abuse. 

In  the  final  pages  of  the  piece,  the  authors 
suggested  a  dozen  reforms  from  the  right  to 
counsel  in  the  grand  Jury  chamber  to  inform- 
ing subpoenaed  witnesses  whether  they  are 
the  targets  of  the  investigation.  The  laundry 
list  of  refomis  was  impressive,  but  deeply 
flawed,  as  a  colleague  of  mine  from  the  Coali- 
tion noted  in  a  subsequent  letter  to  the 
New  Leader.  Nothing  that  Judge  Frankel 
and  Mr.  Naftalls  proposed  would  actually 
prevent  any  new  additions  to  the  mod- 
em string  of  political  grand  Jury  inqui- 
sitions that  began  with  Nixon's  Internal 
Security  Division  grand  Jury  witchhunts  in 
1970  and  have  continued,  with  time  out  for 
Watergate,  until  the  present  day. 

What  then  is  "comprehensive"  reform?  Re- 
form that  makes  no  compromise  with  the 
use  of  the  grand  Jury  to  mutilate  American 
liberties.  The  mark-up  and  passage  of  any- 
thing less  than  a  legislative  package  that 
makes  the  grand  Jury  star  chamber  inquisi- 
tion no  more  than  a  bad  memory  may  in  the 
short  run  create  the  illusion  of  progress,  but 
the  deeper  cancer  will  continue  to  spread. 
Those  of  us  who  cherish  "the  people's  panel", 
yet  fear  its  perverted  presence  In  our  midst, 
^'wlU  not  rest  until  that  cancer  Is  compeletly 
excised. 

FOOTNOTES 

^VJSr.  T.  Cox.  342  F2d  167  at  186  (5tb  Clr. 
1965). 

*Ahuse  of  Power,  Report  of  the  New  York 
State  Asembly  Codes  Committee:  Albany. 
N.Y,  1976.  p.  76. 

»/Wd..  p.  2. 

<Prof.  Charles  Ruff.  "Remarks  at  the  Ju- 
dicial Conference  of  the  District  of  Columbi* 
Circuit."  Washington,  D.C.,  June  2,  1975. 

»"How  to  Get  Your  Man,"  Newsvaeek,  De- 
cember 1.  1975. 

•W.  Vincent  Rakestraw,  Letter  to  Hon. 
Peter  W.  Rodlno,  Jr.,  September  10,  1B74. 

'  Abuse  of  Power,  op.  clt.,  p.  43. 

■Report  of  the  American  Bar  Association 
House  of  Delegates  from  the  Section  of  Indi- 
vidual Rights  and  Responsibilities,  August 
1975.  p.  6. 

•  VS.  V.  James,  60F.257  at  264 

"  VUman  v.  VS.,  350  UJ3.  422  at  445  ( 1955) . 

"Before  1954  Immunity  was  a  regulatory 
phenomenon.  There  was  a  general  Immunity 
act  applicable  to  Judicial  proceedings  passed 
in  1868.  but  this  was  practically  never  In- 
voked and  later  made  meaningless  by  the 
Supreme  Court's  1892  decision  In  Coufisel- 
man  v.  Hitchcock,  142  V3.  665.  On  Immunity 
history,  see  especially  Comment,  "The  Fed- 
eral Witness  Immxinlty  Acts  In  Theory  and 


34304 


CONGRESSIONAL  RECORD  —  HOUSE 


Practice:  Treading  the  Constitutional  Tight- 
rope,'" 72   Yale  Law  Journal  1668   (1963). 

"Statement  of  Hon.  Edward  H.  Levi.  At- 
torney General  of  the  United  States,  before 
the  House  Judiciary  Committee  Subcommit- 
tee on  Immigration.  Citizenship  and  Inter- 
national Law  on  Grand  Jury  Reform.  June 
10.  1976,  p.  12. 

"  Question  asked  by  Guy  Goodwin  of  the 
Internal  Security  Division  of  the  U.S.  De- 
partment of  Justice,  quoted  by  the  Hon.  John 
Conyers  In  Congressioonal  Record,  February 
6,  1975. 


September  SO,  1976 


QUESTIONING     THE     GROWTH     OF 
THE  ENERGY  CONGLOMERATES 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  one  of  the 
more  controversial  issues  now  before  this 
Congress  is  the  proposed  breakup  of  this 
country's  major  oil  companies.  Particu- 
larly controversial  is  Senate  bill  2387, 
which  if  enacted  into  law  would  split  the 
integrated  oil  companies  into  separate 
producing,  transporting,  refining,  and 
marketing  segments. 

The  oil  conglomerates  have  grown 
large  in  two  directions,  only  one  of  which 
this  bill  addresses:  S.  2382  would  break 
up  the  "vertical  integratioft"  of  oil  com- 
panies, which  is  to  say  tKe  control  by  a 
given  company  of  all  the  stages  of  pro- 
duction and  marketing  from  drilling  for 
crude  oil  to  retailing  the  final  products, 
but  it  would  do  nothing  to  thwart  the 
increasing  "horizontal  integration"  of  oil 
companies,  which  is  the  entry  by  these 
companies  into  other  nonpetroleum 
areas  of  energy  production,  thereby  po- 
tentially foreclosing  other  companies 
from  these  rival  energy  sources. 

HORIZONTAL  DrVESTrrtTRE 

There  is  no  doubt  that  this  country's 
oil  companies  have  accu.nulated  a  great 
deal  of  economic  and  political  power,  but 
the   question   of   vertical   divestiture   is 
complex,   and  the  argument   that  they 
must  be  reorganized  in  the  manner  called 
for  by  S.  2387  is  an  involved  one.  The  case 
for  horizontal  divestiture.  6n  the  other 
hand,  is  much  simpler  and.   I  believe, 
more  urgent.  The  growing  dominance  of 
the  oil  companies  in  the  enei^y  industry 
may  have  more  serious  implications  for 
the  consumers  of  this  country  than  does 
the  vertical  growth  of  the  oil  companies 
within  their  own  industry.  Regardless  of 
one's  views  on  the  concentration  of  the 
oil  and  gas  industry,  one  should  agree 
that  the  concentration  of  the  energy  in- 
dustry as  a  whole  must  be  avoided;  other- 
wise Americans  may  one  day  be  at  the 
mercy  of  a  few  all-encompassing  energy 
monoliths,  like  something  out  of  Orwell's 
"1984."  With  the  new  search  for  energy 
alternatives  to  our  rapidly  diminishing 
oil  reserves,  big  energy  is  replacing  big 
oil  as  the  problem  to  be  reckoned  with 
by  the  American  public  and  the  Congress. 
Some  of  the   facts   in   this   area   are 
disturbing  to  me.  and  I  think  also  to 
others.  For  the  last  10  years  there  has 
been   a  trend   toward  concentration  of 
ownership  in  our  energy  industry,  which 
includes   not  onlr  oil  and  natural  gas 
companies,  but  also  cool,  nuclear  power, 
and  solar  energy  companies.  All  told,  the 


oil  industry  produces  over  20  percent  of 
our  country's  coal,  owns  55  percent  of 
our  total  uranium  reserves — uranium  is 
crucial  to  nuclear  energy — and  holds  the 
leases  for  nearly  all  the  oil  shale  and 
geothermal  land  that  has  been  put  up 
for  bid.  If  this  sort  of  horizontal  in- 
tegration is  not  limited,  it  will  be  the 
consumers  of  this  country  who  will  have 
to  pay  the  price  for  the  resulting  inef- 
ficiencies and  monopolistic  distortions. 

Testimony  given  last  year  during  the 
hearings  on  the  Interfuel  Competition 
Act  of  1975  pointed  out  that  when  an 
oil  company  owns  a  competing  source  of 
energy,  such  as  a  coal  company,  it  is  less 
likely  to  foster  the  use  of  coal  as  a  com- 
peting source  of  energy  than  an  inde- 
pendently owned  coal  company  would. 
This  is  because  the  development  of 
cheap,  alternate  sources  of  energy  would 
reduce  the  market  demand  for  oil  and 
gas.  lower  the  price,  and  thereby  threaten 
the  profits  of  the  industry.     * 

Even  though  the  oil  companies  are 
now  engaged  in  the  research  and  devel- 
opment of  solar,  nuclear,  and  geothermal 
power  as  well  as  coal,  there  is  no  guar- 
antee that  the  oil  companies  have  a 
genuine  incentive  to  market  the  fruits 
of  their  inventiveness.  If  an  oil  company 
discovers  a  new  method  of  harnessing 
solar  power,  it  may  patent  the  invention, 
but  it  has  less  incentive  to  develop  and 
market  the  new  process  than  does  an 
independent  company,  because  the  oil 
company  has  a  tremendous  stake  and 
investment  in  oil  production,  refining, 
and  marketing. 

The  following  is  a  portion  of  the  tes- 
timony given  before  the  Senate  Sub- 
committee on  Antitrust  and  Monopoly 
by  Peter  Max.  vice  president  of  the  Na- 
tional Economic  Research  Associates, 
Inc.: 

In  short,  the  oil  companies,  themselves 
portraylig  their  activities  as  efforts  at  dl- 
verslflcatlon.  are,  In  fact,  systematically  ac- 
quiring their  competition:  As  an  economUt, 
these  developments  are  a  matt°r  of  serious 
concern  to  me.  How  can  the  public  be  sure, 
for  example,  that  the  emergence  of  the  syn- 
thetic fuels  Industries  will  occur  at  the  pace 
which  economic  circumstances  would,  under 
free  market  forces,  dictate? 

It  could  well  be  that  the  self-interest  of 
certain  companies  with  dominant  positions. 
If  not  of  the  Industry  as  a  whole,  would  call 
for  delaying  the  inauguration  of  a  synthetic 
fuels  Industry  In  order  to  protect  existing 
investments  In  crude  and  natural  gas. 

The  oil  companies  say  they  have  the 
capital  to  invest  in  new  energy  processes 
and  should  be  allowed  to  continue.  How- 
ever, when  it  comes  to  programs  like  con- 
verting oil  shale  to  gasoline,  the  oil  com- 
panies £isk  the  Government  to  provide  the 
necessary  capital  or  to  guarantee  their 
investment.  Furthermore,  one  might  ask 
why  the  Nation  should  emphasize  chang- 
ing coal  into  gasoline  instead  of  develop- 
ing environmentally  clean  processes  to 
bum  coal  instead  of  fuel  oU  in  power- 
plants,  thus  freeing  our  available  oil  for 
refining  into  gasoline  and  other  products 
with  no  cheap  substitute. 

A  balanced  policy  of  energy  develop- 
ment requires  that  many  companies  with 
competing  interests  work  on  the  problem 
of  new  energy  resources.  If  we  continue 
to  allow  oil  companies  to  expand  into 


other  energy  fields,  I  believe  they  should 
be  limited  in  the  number  of  competing 
energy  fields  they  may  enter,  being  asked 
to  choose  coal,  nuclear,  geothermal,  or 
solar  development  as  an  adjunct  to  their 
oil  business.  As  can  be  seen  from  the 
chart  I  am  attaching,  the  25  largest  oil 
companies  already  have  extensive  in- 
terests in   these  competing  fields. 

VCSTICAL  DIVtSXrrUBE 

I  have  placed  a  greater  emphasis  today 
on  the  danger  posed  by  horizontal  inte- 
gration, but  this  certaii'Iy  does  not  mean 
that  the  problem  of  vertical  integration 
is  unworthy  of  our  attention.  I  have  not 
yet  been  convinced  by  either  side  in  this 
controversy,  but  I  will  listen  to  the  argu- 
ments, if  this  proposal  reaches  the  floor, 
and  decide  then  how  I  should  vote.  In 
the  meantime,  there  are  two  points  that 
I  feel  should  be  mentioned. 

First,  the  big  oil  companies  claim  that 
control  of  all  the  stages  of  production 
and  marketing  allow  them  to  produce 
fuel  more  efficiently  and.  therefore,  to 
sell  it  at  a  lower  cost  to  consumers,  but 
there  are  serious  charges  that  the  ver- 
tically integrated  companies  are  using 
their  huge  size  and  their  control  over 
production  and  distribution  to  manipu- 
late and  even  eliminate  independent 
competition  with  "Big  Oil's"  own  retail 
outlets,  all  of  which  results  in  higher 
costs  to  the  consumer.  In  a  recent  letter 
to  Federal  Energy  Administrator  Frank 
Zarb,  the  Greater  Washington/Mary- 
land Service  Station  Association,  repre- 
senting Independent  gasoline  retailers, 
complained  of  the  crushing  price  war 
currently  being  waged  by  the  major  oil 
companies: 

As  you  are  well  aware,  producers,  refiners, 
and  distributors  all  use  their  advantageous 
wholesale  prices  to  compete  directly  In  the 
retail  market  against  the  retail  dealers  they 
also  supply.  The  result  can  be  seen  In  Ha- 
gerstown,  Maryland  where  a  Shell  distributor 
was  selling  at  retail  for  51.9*  while  selling  to 
dealers  at  63.25f  plus  2<  per  gallon  rent.  .  .  . 
As  of  now  we  have  no  prospects  of  relief 
as  our  dealers  fall  Into  bankruptcy.  The  oil 
companies  have  used  dlscrlmlna^ry  pricing 
In  company-stations  and  to  distributors 
(who  have  their  own  retail  outlets)  to  force 
dealers  to  give  up  their  legitimate  profits 
and  then  have  raised  their  wholesale  price 
to  grab  off  this  profit. 

A  further  complaint  the  association 
has  voiced  Is  that  the  major  oil  compa- 
nies have  circumvented  price  controls  on 
gasoline  in  their  relentless  pursuit  of 
greater  profits  by  raising  the  rents 
charged  independent  dealers.  In  one  way 
or  another,  this  added  burden  eventually 
falls  on  consumers. 

It  Is  particularly  disturbing  to  note 
that  the  big  oil  companies  are  perfectly 
frank  among  themselves  about  their  pol- 
icies to  manipulate  the  market.  The  en- 
ergy industry's  own  newspaper,  the  Oil 
Dally  on  September  17  reported  the  fol- 
lowing remarks  from  a  talk  given  by 
M.  B.  "Tiny"  Holdgraf.  a  former  Shell 
Oil  marketing  vice  president,  for  the  Na- 
tional Association  of  Texaco  Consignees 
in  Chicago: 

In  addition  to  reasserting  control  over  the 
domestic  crude  supoly  and  and  associated 
Investment  opportunities,  he  [Holdgraf]  said 
the  'bigs'  will  make  basic  changes  In  market- 
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Ing  strategy.  Among  other  things,  he  said 
they  must: 

Continue  reducing  the  number  of  branded 
outlets  through  strict  decontrol  evaluation 
of  unit  profitability. 

Force    Increased   throughput   per   unit. 

Eliminate  branded  Jobber  operations  In 
metropolitan  areas. 

Expand  vigorous  unbranded  subsidiaries, 
'thus  gaining  a  capability  to  discipline  the 
marketplace  In  an  unprecedented  fashion.' 

Reduce  the  supply  of  gasoline  to  unbranded 
or  independent  marketers,  either  directly  or 
Indirectly,  to  reduce  the  number  of  their 
outlets. 

Eliminate  commission  operations  In  smaller 
cities  and  rural  areas  In  favor  of  conven- 
tional Jobber-type  operation,  thus  affecting 
drastic  cuts  in  cost  and  freeing  capital 
dollars. 

Despite  the  unabashed  discussion  of 
market  manipulation  evident  In  this 
talk,  the  major  oil  comoanies  continue 
to  respond  to  divestiture  proponents 
with  pious  proclamations  about  the  small 
share  of  the  gasoline  market  enjoyed  by 
any  one  company.  I  have  attached  a  let- 
ter to  the  editor  of  the  Washington  Post 
from  Mr.  T.  J.  Oden,  general  counsel  of 
the  Independent  Gasoline  Marketers 
Council,  which  I  think  effectively  Im- 
peaches these  proclamations. 

The  second  point  that  I  think  should 
be  made  is  that  automobile  users  want 
more  than  just  a  low  price  for  gasoline; 
they  want  and  need  all  the  services  tradi- 
tionally ELssociated  with  the  "comer  gas 
station."  Regrettably.  In  their  search  for 
increased  profit  margins,  the  "bigs"  have 
decided  that  the  concept  of  "service"  is 
outmoded,  or  more  likely  unprofitable. 
To  further  quote  from  the  Oil  Daily's 
report  of  Mr.  Holdgraf's  talk, 

Three  major  changes  In  the  behavior  of 
consumers  stand  In  the  way  (of  a  return  to 
'normalcy'  In  the  marketplace).  They  no 
longer  have  any  confidence  In  brand  Identifi- 
cation, they've  made  price  their  dominant 
consideration  In  buying,  and  they  finally  have 
become  convinced  that  the  "service"  In  most 
service  stations  Is  Illusory  or  nonexistent. 

I  believe  we  must  pay  attention  to 
those  who  argue  that  by  breaking  the 


grip  of  the  major  oil  companies  on  the 
retail  market  we  can  promote  competi- 
tion among  independent,  privately  owned 
service  stations  that  will  result  in  a  re- 
vived atmosphere  of  serving  the  needs 
and  wishes  of  the  consumer.  This  Is  the 
goal  that  the  energy  conglomerates  ap- 
pear to  have  deserted. 

ATTACKING    THE    ENERGY     PROBLEM    IN    AMERICA 

Although  many  people  have  been  lulled 
Into  thinking  that  the  energy  crisis  is 
over.  It  Is.  in  fact,  getting  more  serious, 
and  America  may  suddenly  find  itself  in 
a  very  exposed  position.  Two  years  have 
passed  since  the  Arab  oil  embargo,  yet 
we  are  now  more  dependent  than  ever 
on  OPEC.  In  1970.  oil  imports  were  val- 
ued at  $3  billion.  In  1975,  after  a  500  per- 
cent Increase  in  the  price  of  oil,  the  cost 
had  soared  to  $27  billion.  The  OPEC  car- 
tel, which  provided  48  percent  of  all  oil 
imports  in  1973,  accounted  for  59  percent 
in  1975;  and  that  figure  is  rising.  With 
this  Increasing  American  reliance  on 
Arab  oil  In  mind.  I  was  very  distressed,  as 
I  am  sure  many  Members  were,  to  read  In 
Monday  morning's  paper  of  the  threat- 
ened renewal  of  the  oil  embargo,  if  the 
Congress  passes  legislation  to  prohibit 
American  participation  in  the  uncon- 
scionable Arab  boycott  of  Israel. 

Never  In  its  history  has  the  United 
States  allowed  itself  to  fall  into  a  posi- 
tion where  it  is  vulnerable  to  this  kind 
of  blackmail.  As  a  country  we  must  learn 
to  conserve  our  energy  and  to  promote 
the  development  of  more  efiacient  ways  of 
producing  energy  domestically;  yet  at 
the  same  time,  the  consumers  of  this  Na- 
tion have  a  right  to  expect  that  their 
legitimate  energy  requirements  will  be 
satisfied  as  Inexpensively  and  as  conven- 
iently as  possible.  I  believe  that  neither  of 
these  pressing  goals  will  be  served  by  al- 
lowing our  energy  policy  to  be  dictated 
by  "big  oil"  or  the  Arab  nations. 

I  am  appending  a  chart  showing  the 
range  of  energy  interests  held  by  the 
major  oil  companies,  as  well  as  a  letter 
that  recently  appeared  in  the  Washing- 


ton Post  which  I  mentioned  in  my  state- 
ment: 

Oil   Divestiture:    Questionable   Opposition 
To  the  Editor: 

W.  T.  Slick  Jr.,  a  senior  vice  president  of 
the  Exxon  Corporation,  In  his  Aug.  27  Op-Ed 
article,  argues  forcibly  that  the  facts  do  not 
warrant  or  support  present  Congressional 
efforts  at  divestiture  of  the  oU  Industry. 

In  support  of  his  position,  Mr.  Slick  states 
that  critics  of  the  Industry  "profess  to  see 
something  sinister  In  the  existence  of  Inte- 
gration" and  then  proceeds  to  support  his 
arguments  by  using  Industry  statistics  Indi- 
cating the  large  number  of  competitors  at 
each  functional  level  (I.e.,  production,  re- 
fining, transportation  and  marketing). 

After  stating  the  obviously  vested  interest 
position  of  Exxon  as  objective  reasons  for 
opposition  to  oil  industry  restructuring,  Mr. 
Slick  attempts  to  support  his  case  by  stating 
that  "more  than  300,000  retail  outlets  offer 
motor  gasoline — over  90  percent  of  them  op- 
erated by  Individual  proprietors  who  are 
Independent,  self-employed  businessmen,"  He 
further  states  In  support  of  opposition  of 
divestiture  that  "retail  gasoline  sales  by 
the  smaller  or  private  brand  chains 
have  risen  from  around  20  percent  of 
total  U.S.  sales  In  1968  to  almost  30 
percent  today."  Mr.  Slick  Is  a  high-ranking 
employee  of  the  world's  largest  oil  company, 
and  It  troubles  me  to  find  him  so  misin- 
formed— further  Indication.  I  believe,  of  why 
a  large  number  of  citizens  find  It  difficult  to 
believe  big  oil. 

By  law  the  Federal  Energy  Administration 
Is  required  to  report  monthly  to  Congress  on 
the  market  share  of  various  parts  of  our 
domestic  oil  Industry.  The  most  recent 
monthly  report,  for  May  1975.  prepared  by 
the  F.E.A.  shows  that  rather  than  300.000  re- 
tall  outlets  there  are  fewer  than  200.000 
(199.800.  to  be  exact)  and  that  rather  than 
an  absurd  30  percent  of  total  U.S.  sales,  pri- 
vate-brand marketers  have  less  than  10  per- 
cent of  total  U.S.  gallonage  (9.9  to  be  exact). 

I   would  suggest  to  Mr.  Slick  that  errors 
such  as  those  contained  In  his  article  prompt 
critics  of  the  Industry  to  develop  the  "sinis- 
ter" attitude  he  referred  to  In  his  article. 
T.  J.  Oden. 
General  Counsel,  Independent 

Gasoline  Marketers  Council. 

Washington.  Aug.  27.  1976. 


THE  25  URGEST  PETROLEUM  COMPANIES,  RANKED  BY  ASSETS— 1974 


„  .    ,  1974  assets  Rank  in  

Petroleum  company  (millions)  assets  Gas 

(1)  (2)  (3) 

I""" J31.332.4  1  X 

I.'"?'--. 17,176.1  2  X 

"0^''°'' 14,074.3  3  X 

Gul'Oil      12,503.0  4  X 

Standard  Oil  of  California 11640  0  5  x 

Standard  Oil  (Indiana) ',,"  8  915  2  6  X 

Tenneco ] '."'."  6"40l!6  7  X 

Atlantic  Richfield 6.151.6  8  x 

Shell  Oil 6,128.9  9  X 

(^ntinental  Oil 4,673.4  10  X 

Sun  Oil """"limi^"^  4,043.3  11  X 

Phillips  Petroleum l.]"[["""'  4lo28.1  12  X 

Union  Oil  of  California '  3' 458  6  13  X 

Occidental  Petroleum "  3  325  5  14  X 

S«"»0'' 3,003.6  15  X 

Cities  Service 2,897.9  16  X 

Standard  Oil  (Ohio) 2  6215  17  x 

Amerada  Hesi [  2)255.3  18  X 

Marathon  Oil 1799  9  19  X 

Pennioil      i.IIIIIIIIIIIi;;;!".!!".'  1.'797.'9  20  X 

Ashland  Oil 1715  8  21  X 

Coastal  States  Gas "l""""lll"  1."6%.9  22  X 

Sifnal  Companies... l' 532  9  23  X 

Kerr-McGee '.'.'.'.'."'.".'.'.'.'.  l',  164'.4  24  X 

•"•"PhyOil 1,041.6  25  X 

Source;  Senate  Sut>committee  on  Antitrust  and  Monopoly  hearings  on  interfuel  competition; 
idV1"«  ."'r'  ''"^-  ""'*  Keystone  Coal  Industry  Manual;  Geothermal  World  Dictionary, 
lS/5-76;     Federal  Trade  Commission;  and  Center  for  Science  in  the  Public  Interest. 
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MORE  ON  THE  MICROWAVE  RADIA- 
TION DIRECTED  AT  THE  UJS  EM- 
BASSY IN  MOSCOW 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker.  I  would  like 
to  call  the  Members'  attention  to  my 
Rkcord  statement  of  August  2  (page 
25087)  which  discussed  the  microwave 
situation  affecting  our  Embassy  in  Mos- 
cow. It  is  my  position  that  for  the  Rus- 
sians to  bombard  our  E^mbassy  employ- 
ees with  microwaves  is  unacceptable  and 
must  be  stopped. 

I  circulated  my  statement  and  that  of 
the  D.S.  Department  of  State  to  three 
experts  in  the  field  of  microwave  radia- 
tion and.  regrettably.  I  have  to  date  re- 
ceived   only    one    response,    which    was 
from    Mr.    Russell    Carpenter,    research 
biologist  for  HEW's  Bureau  of  Radiolo- 
gical Health.  Mr.  Carpenter  said  in  his 
response  that  he  had  not  been  provided 
with  sufficient  evidence  to  form  an  "in- 
telligent"  opinion.    However,    in    refer- 
ence to  the  State  Department's  response, 
he  said  that  he  had  heard,  without  sci- 
entific confirmation,  that  the  power  level 
of  microwave  radiation  inside  the  Amer- 
ican Embassy  had  been  measured  at  2 
microwatts  per  centimeter.  In  light  of 
present  knowledge,   he  considered   this 
amount,  if  corroborated,  "to  be  too  little 
to  warrant  concern."  In  further  refer- 
ence to  a  paragraph  in  the  State  De- 
partment's letter  stating  that  the  "ra- 
diaUon  levels  are  currently  a  mere  frac- 
tion   of   a    microwatt."    Mr     Carpenter 
wrote: 


In  tbe  n««r  future  and  would  appreciate  any 
assistance  you  can  offer.  I  would  be  particu- 
larly Interested  in  any  information  tbat  you 
may  have  concerning  effects  from  exposure  to 
continuous  low  level  exposure  to  microwave 
tranamlsalons. 

Please  direct  jrour  response  to  my  New  York 
office. 

AU  the  best. 
Sincerely, 

EowAxo  I.  Koch. 


If  tbese  leveU  are  valid.  I  cannot  become 
excited  about  a  radiation  energy  level  so  far 
below  our  safety  standard. 

The  accepted  occupational  safety 
standard  for  exposure  to  radiation  in  the 
United  States  is  10  microwatts  per 
square  centimeter. 

HEWs  letter  does  support  the  State 
Department  assertions  that  the  micro- 
wave radiation  in  the  American  Embassy 
in    Moscow    is    not    deleterious    to    the 
health  of  US.  employees,  and  in  all  fair- 
ness I  want  to  bring  it  to  the  attenUon 
of  those  following  this  issue.  As  for  my- 
self. I  would  prefer  not  to  be  the  subject 
of  microwave  radiation,  I  do  not  think 
it  is  necessarily  healthy,  and  I  hope  that 
the  U.S.  State  Department  will  continue 
its  efforts   to  get   the  USSR,   to   end 
its    microwave    transmissions    directed 
against   the   US.    Embassy   in   Moscow 
My  correspondence  follows  : 

Rotrss  OF  Repbesentattvxs, 
Waahtagton.  D.C.,  Septemt>er  9,  1976 
Dr.  RtrssELi.  L.  CASPKNTza. 

Bureau  of  Radiological  Health.  Northeastern 
Itaatological  Health  Latxtratory  Winches- 
ter. Mats. 

tteaa  Da.  CAanENrxa;  Enclosed  Is  a  recent 
statement  which  I  made  in  the  House  of  Rep- 
resenUUves  concerning  microwave  radiation 
•t  the  American  Embassy  In  Moscow  and  a 
copy  of  the  State  Department's  reaction. 

The  Ubrary  of  Congress-  Coagresalonal  Be- 
■earch  Service  has  Indicated  to  my  office  that 
you  are  a  noted  expert  m  the  Held  of  micro- 
wave radiation  and  Its  effects. 

I  plan  to  respond  to  the  SUte  Department 


DKPAaTMKMT  OT  STATX. 

Waahinffton,  DC,  September  3. 1976. 
Hon.  Edwasd  I.  Koch. 
House  of  Representatives. 

DsAa  Ma.  Koch:  The  Secretary  has  asked 
me  to  reply  to  your  letter  of  August  3  con- 
cerning the  microwave  radiation  at  the  Amer- 
ican Embassy  in  Moscow  and  to  respond  m 
his  behalf. 

We  noted  your  August  2  statement  on  the 
floor  of  the  House  and  I  can  assure  you  that 
m  discussing  this  Issue  at  the  highest  levels 
with  the  Sovleu.  the  Department  of  State 
has  considered  all  appropriate  options.  There 
are.  however,  a  series  of  points  raised  In  your 
statement  which  I  believe  should  be  cor- 
rected lor  the  record. 

You  have  said  that  "the  State  Department 
does  not  care  enough  about  Its  ^taff.  about 
the  health  of  Its  employees,  to  call  for  an 
Immediate  halt  of  such  radiation."  That  Is 
totally  unjustified  and  raises  questions  about 
many  of  the  other  points  you  made.  The  De- 
partment has,  Indeed,  called  for  "an  Immedi- 
ate halt  of  such  radiation"  and  on  July  7 
the  Department's  spokesman  clearly  stated 
that  In  our  discussion  with  the  Soviets  our 
primary  objective  has  been  and  continues  to 
be  the  termination  of  these  transmissions 

You  have  also  referred  to  legislation  which 
you  have  introduced  dealing  with  excessive 
x-ray  exposure.  In  light  of  your  famUlarlty 
with  this  subject,  I  am  sure  you  realize  that 
the  microwave  transmissions  over  which  we 
have  been  concerned  are  forms  of  non-lonl- 
zlng  radiation.  X-rays,  on  the  other  hand, 
are  ionizing  radiation;  the  potentially  dam- 
aging effects  of  which  are  well  known  and 
have  been  documented  In  the  scientific  and 
medical  literature.  I  believe  an  Implicit  com- 
parison between  these  two  markedly  differ- 
ent forms  of  radUUon  la  extremely  mislead- 
ing. 

In  addition,  you  quoted  from  a  March  22 
article  In  Time  magazine  which  In  referring 
to  the  deaths  of  Ambaasadon  Thompson  and 
Bohlen  and  other  Illnesses  reportedly  experi- 
enced by  employees  In  Moscow,  states  quite 
clearly  that  "no  medical  authorities  attrib- 
ute these  deaths  or  illness  to  radiation  "  I 
do  not  believe  that  your  subsequent  state- 
ment to  the  effect  that  "the  sickness  may 
not  hav«  been  due  to  exposure  to  radiation, 
but   they   may   have  also",   can   be  deduced 
from  the  article  itself  or  from  any  evidence 
Known    to   the   Department.    You    have   also 
referred  to  the  case  of  two  dependent  chU- 
dren  who  were  returned  to  the  O.  S.  for  med- 
ical   examination.    As    the    Department    has 
said  pubUcly,  we  have  been  conducting  blood 
teste  on  employees  and  dependents  In  Mos- 
cow since  February  of  this  year  and  the  re- 
sulte  of  these  teste  have  naturally  been  pro- 
vided   to   the   employees   concerned.    In    the 
course  of  th-se  teste,  we  discovered  abnormal 
characteristics  In  two  cases  which  our  medi- 
cal authorities  determined  should  be  exam- 
ined more  closely  by  special Iste  In  the  United 
States.   In  neither  case  were   the   symptoms 
detected    related    to    the    Soviet    microwave 
transmissions.  One  of  the  chUdren  has  sub- 
sequently returned  to  Moscow  and  the  other 
has  remained  la  the  United  States  for  fur- 
ther teste  and  observations. 

I  also  find  extremely  disturbing  an  impli- 
cation which  runs  throughout  the  text  of 
your  August  2  statement  to  the  effect  that 
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the  Department  of  State  has  made  no  effort 
to  Inform  affected  employees  of  the  nature 
of  the  transmissions  to  which  some  of  them 
are  exposed  or  of  what  U  known  regarding 
the  potential  effecte.  If  any,  of  such  exposure. 
In  that  context  I  would  remind  you  that  the 
entire  Embassy  staff  was  briefed  on  Febru- 
ary 6  of  this  year  on  the  history  and  tech- 
nical characteristics  of  the  signals.  This 
briefing  was  conducted  on  the  basis  of  a 
highly  deUlled.  classified  fact  sheet  which 
employees  and  their  adult  dependente  In 
Moscow  read  and  then  posed  any  questions 
they  might  have.  In  addition,  the  Depart- 
ment of  State  has  briefed  employees  with 
prior  or  anticipated  Moscow  service  at  more 
than  100  Foreign  Service  poste  abroad. 

The  Department  also  established  a  series 
of  bimonthly  briefings  attended  by  repre- 
sentatives of  the  Bureau  of  Personnel,  the 
Office  of  the  Director  of  Medical  Services  and 
the  Office  of  Soviet  Affairs  for  employees  now 
serving  In  Washington  with  prior  or  antici- 
pated Moscow  service.  As  a  result  of  this 
process  the  Deptartment  has  thorotighly 
briefed  almost  500  employees.  You  wUl  also 
be  interested  to  know  that  to  date  approx- 
imately 400  Interested  employees  have  been 
supplied  with  an  updated,  revised,  admin- 
istratively controlled  fact  sheet  which  dis- 
cusses in  detail  the  history  and  technical 
characteristics  of  these  transmissions. 

Employees  are,  however,  reminded  that  this 
document  is  "adminlstraUvely  controUed" 
and  la  not  to  be  shown  to  or  discussed  with 
non-official  Americans,  third  country  nation- 
als or  other  unaffected  personnel.  It  is  de- 
signed exclu.slvely  for  their  personal  use  with 
private  family  physlcUns  or  In  related  med- 
ical consultations.  You  should  also  know  that 
the  Department  is  supplying  Interested  em- 
ployees with  deUlled  estimates  regarding 
levels  to  which  individual  employees  and/or 
their  dependente  may  have  been  exposed. 
If  at  all.  In  the  cotvse  of  their  Moscow  touia. 
I  would  also  advise  you  that  the  Department 
is  In  the  process  of  contacting  retired  em- 
ployees who  have  served  at  one  time  or  an- 
other in  Moscow  to  inform  them  of  the 
contract  the  Department  of  State  has  signed 
with  Johns  Hopkins  University  for  a  thor- 
ough biostatistlcal  survey  and  evaluation  of 
the  medical  records  and  case  histories  of  all 
U.S.  Government  employees  who  have  served 
in  Moscow  in  the  past  or  who  are  serving 
there  now.  NaturaUy.  the  resulte  of  this  sur- 
vey/evaluation will  be  made  avalUble  to  aU 
U.S.  Government  employees  with  current  or 
prior  Moscow  service. 

I  would  also  like  to  advise  you  that  since 
1962/1963  the  signals  have  never  been  more 
than  a  mere  fraction  of  the  U.S.  occupational 
safety  standard.  In  mid- 1975;  however,  the 
characteristics  of  the  signals  changed'  and 
in  response  the  Department  of  State  sent 
teams  to  Moscow  to  reexamine  the  signal 
characteristics  and  the  areas  of  the  Embassy 
possibly  exposed  to  the  transmissions.  It  was 
shortly  after  that  analysis  was  completed 
that  the  Department  decided  to  brief  the 
entire  sUff  and  InltUte  the  briefing  proce- 
dures described  above. 

As  we  have  Indicated  to  the  Congress,  the 
press  and  affected  employees,  the  experts 
with  whom  the  Department  has  consulted 
have  concluded  that  there  is  no  catise  for 
concern  regarding  health  hazards  from  cur- 
rent radiation  levels  at  our  Embassy  In  Mos- 
cow. These  levels,  as  we  have  stated,  are 
currenuy  a  mere  fraction  of  a  micro waU. 
Furthermore,  they  have  determined  there  Is 
no  evidence  of  any  causal  relationship  be- 
tween these  microwave  transmissions  and 
any  health  problem  experienced  by  those  at 
the  embassy  now  or  those  who  served  there 
la  the  past.  The  health  and  well  being  of 
our  employees  is  an  Issue  of  paramount  con- 
cern: a  concern  I  think  is  refiected  In  the 
contract  algned   with   Johns   Hopkins.   Thla 


September  30,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


34307 


effort  represente  an  attempt  on  the  part  of 
the  Department  of  State  to  put  to  another 
test  the  findings  and  conclusions  of  our 
expert  medical  consultante  by  examining  In 
detail  and  as  comprehensively  as  possible 
questions  which  employees  have  iralsed  re- 
garding the  possible  biomedical  effects  of  the 
Soviet  transmissions. 

I  would  only  add  that  the  Department  of 
State  has  briefed  the  Senate  Foreign  Rela- 
tions Conunlttee  In  Executive  Session  twice 
on  this  issue  and  has  supplied  the  House 
Committee  on  Government  Operations  with 
a  full  description  of  the  way  In  which  the 
Department  has  handled  and  continues  to 
handle  this  Issue  with  affected  employees  In 
response  to  their  concerns. 

Lastly,    our   discussions   with    the   Soviets 
wUl  continue  and  the  Department  of  State 
remains  committed  to  the  goal  of  effecting 
the  termination  of  these  transmissions. 
Sincerely, 

Robert  J.  McCix>sket. 
Assistant  Secretary  for 
Congressional  RelatioTis. 


Depabticent  or  Health, 

EDOCATION    AKD    WEI.FARE, 

September  27.  1976. 
Hon.  Edward  I.  Koch, 

Representative,    U.S.   Congress.   Room    2139, 
26  Federal  Plaza.  New  York,  N.Y. 

Dear  Congressman  Koch  :  I  have  read  with 
great  Interest  the  material  accompanying 
your  letter  of  September  9:  namely,  your 
remarks  on  the  floor  of  the  Houfc  concem- 
znlcrowave  radiation  at  the  U.S.  Exnb^ssy  In 
Moscow  and  commente  made  In  a  letter  to 
you  from  Mr.  McCloskey  of  the  Department 
of  State.  I  gather  that  you  would  like  from 
me  any  scientific  information  I  may  have 
that  is  pertinent  to  the  subject  and  would 
appreciate  commente  of  a  frank  and  honest 
nature. 

My  first  reaction  to  both  documente,  un- 
doubtedly reflecting  my  training  and  Incli- 
nations as  a  research  scientist,  is  that  they 
contain  much  sound  and  little  substance.  A 
scientist  does  not  feel  capable  of  coming  to 
gripe  with  a  subject  without  adequate  facte 
and  quantitative  data  on  which  to  base  a 
judgment.  In  the  present  Instance,  I  find  in- 
sufficient evidence  for  forming  an  intelligent 
opinion.  I  had  heard,  but  without  Eclentlflc 
confirmation,  that  the  power  level  of  micro- 
wave radiation  inside  the  American  Elmbassy 
had  been  measured  as  2  mlcrowatte  per 
square  centimeter.  In  the  light  of  our  pres- 
ent knowledge,  I  considered  this.  If  corrob- 
orated, to  be  too  little  to  warrant  concern. 

It  seems  to  me  that  In  any  consideration 
of  microwave  radiation  as  a  possible  health 
hazard,  certain  facte  must  be  kept  in  mind. 
They  are: 

1.  A  biological  effect  can  occtir  only  when 
microwaves  penetrate  tissue  and  are  ab- 
sorbed. 

2.  Depth  of  penetration  into  tissues  de- 
pends largely  on  the  frequency.  As  fre- 
quency increases,  the  wavelength  decreases 
and  so  does  the  depth  of  penetration,  so  that 
at  20,000  to  30,000  Megahertz  (Megahertz 
equals  one  million  cycles  per  second),  the 
energy  Is  absorbed  largely  by  the  skin.  Be- 
tween 1000  and  30O0  MHz,  absorption  may 
occur  in  both  superficial  and  deeper  tissues. 
Below  1000  MHz,  the  radiation  penetrates  to 
the  deep  tissues  and  is  absorbed  by  them. 
The  human  body  seems  to  be  transparent  to 
frequencies  below  150  MHz. 

3.  The  frequency  and  photon  energy  of  an 
electromagnetic  wave  are  Inversely  propor- 
tional to  ite  wavelength.  Microwaves  possess 
relatively  low  photon  energies,  much  less 
than  required  to  produce  ion  pairs.  They  are 
therefore  classified  In  the  electromagnetic 
spectrum  as  a  type  of  non-lonlzlng  itulla- 
tion,  along  with  ultra-violet,  visible  light. 
Infrared,  ultrasonic,  and  radio  waves. 


4.  Whether  or  not  a  particular  frequency 
may  constitute  a  health  hazard  or  a  benefit 
depends  in  laige  part  upon  the  energy  level 
of  the  radiation,  the  duration  of  the  Indi- 
vidual's exposure  to  it,  and  how  often  such 
exposures  occur. 

On  the  basis  of  evidence  accumulated  from 
ex]>erlmental  studies  and  talcing  into  ac- 
count the  heat  dissipating  ability  of  the  hu- 
man body.  Subcommittee  C95  of  the  Ameri- 
can National  Standards  Institute  recom- 
mended the  following  Radiation  Protection 
Guide  for  microwaves : 

"For  normal  environmental  conditions  and 
for  incident  electromagnetic  energy  of  fre- 
quencies from  10  MHz  to  100  GHz,  the  con- 
tinuous wave  radiation  protection  guide  is 
10  mW/cm*  (milliwatt  per  square  centi- 
meter. For  modulated  fields,  the  power  den- 
sity is  averaged  over  any  0.1  hour  period.  This 
means  the  following : 

Power  density:  10  mW/cm'  for  periods  of 
0.1  hour  or  more. 

"E:nergy  density:  1  mWh/cm»  (milliwatt- 
hour  per  square  centimeter)  during  any  0.1 
hour  period." 

This  guide  applies  whether  the  radiation 
is  continuous  or  Intermittent.  It  has  been 
adopted  by  U.S.  Industry  and  by  the  Depart- 
ment of  Defense;  it  has  also  been  generally 
accepted  by  most  of  the  Western  World  as  a 
maximal  safe  exposure  level. 

In  the  Soviet  Union  and  Eastern  Europe, 
the  recommended  maximal  permissible 
power  levels,  which  appear  to  be  more  re- 
strictive, are  averaged  over  a  specified  period 
of  time.  In  the  USSR  and  in  Poland,  the 
maximal  permissible  Power  Flux  Density 
(PFD)  levels  In  the  microwave  range  are  as 
follows: 

1.  Work  is  permitted  through  the  day  at 
PFD  levels  not  exceeding  0.01  mW/cm'. 

2.  Exposure  to  PFD  Levels  of  0.01  to  0.1 
mW/cm'  is  limited  to  2  h  per  day. 

3.  Exposure  to  PFD  levels  of  0.1  to  1  mW/ 
cm*  is  limited  to  15-20  mln  and  wearing  of 
protective  goggles  Is  mandatory. 

Similar  standards  are  followed  In  Czecho- 
slovakia, but  pulsed  wave  radiation  Is  consid- 
ered more  hazardous  than  continuous  wave. 
Accordingly,  for  occupational  exposure,  a 
level  of  0.01  ml/cm'  averaged  over  an  8-h 
workday  is  the  maximal  permissible  dose  for 
pulsed  wave  radiation,  but  for  continuous 
wave  radiation  the  figure  is  0.025  mW/cm*. 
For  the  general  public,  these  levels  are  re- 
duced by  a  factor  of  10  and  are  averaged  over 
24  hours. 

The  fact  that  the  permissible  levels  in  the 
Soviet  Union  and  Eastern  Europe  are  averaged 
over  a  specified  length  of  time  means  that 
for  periods  less  than  those  specified,  higher 
exposure  levels  are  accentable. 

With  the  ahove  considerations  in  mind, 
what  is  t^e  evidence  in  the  American  Em- 
bassy case  from  which  logical  conclusions  can 
be  drawn?  I  find  nothing,  in  either  your 
statement  or  the  State  Department  letter, 
that  reveals  whether  the  radiation  is  in  a  fre- 
quency band  that  could  be  harmful.  There  is 
no  statement  as  to  whether  the  radiation  Is 
continuous  or  pulsed  wave. 

As  to  incident  power  density  of  the  radia- 
tion— the  energy  level  to  which  personnel 
would  be  subjected — I  note  only  two  refer- 
ences, both  of  which  are  on  page  3  of  Mr. 
McCloskey's  letter.  One  (second  paragraph) 
states  that  "the  signiJs  have  never  been 
more  than  a  mere  fraction  of  the  U.S.  occu- 
pational safety  standard".  "Mere  fraction" 
can  mean  anything,  po  the  only  information 
given  Is  that  the  radiation  was  less  than  10 
mW/cm'  In  the  embassy  building.  The  sec- 
ond reference  (third  paragraph)  states  t^at 
"radiation  levels  .  .  .  are  currently  a  mere 
fra':tlon  of  a  microwatt". 

Tf  these  figures  are  valid,  I  cannot  become 
excited  about  a  radiation  energy  level  so  far 
below  our  safety  standard  and  even  well  be- 


low the  Soviet  permissible  Power  Flux  Den- 
sity standard.  I  know  of  nothing  In  the  liter- 
ature suggesting  harmful  biological  effecte  at 
such  a  low  level.  Indeed,  surveys  of  the  Wash- 
ington area  indicate  that  the  ambient  micro- 
wave radiation  le»el  is  around  1  microwatt 
per  square  centimeter  and  at  some  sites  may 
approach  10  mlcrowatte.  Can  it  be  that  to 
this  Instance  familiarity  does  Indeed  breed 
contempt? 

I  do  not  know  whether  my  commente  will 
be  helpful  to  you  but  I  must  state  that  they 
are  derived  from  my  knowledge  of  the  sub- 
ject and  are  not  conjectural.  If  you  or  your 
staff  can  supply  me  with  more  information 
on  the  subject,  I  mipht  be  able  to  comment 
more  fully  and  intelligently.  I  would,  of 
course,  consider  any  such  information  strictly 
confidential. 

Sincerely, 

Rtrssixi.  L.  Carpenter, 

Research  Biologist. 


CORRESPONDENCE    WITH    LILLIAN 
HELLMAN   ON    "SCOUNDREL   TIME" 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  have  been 
fascinated  by  the  brouhaha  which  con- 
tinues among  Little  Brown  &  Co.,  Diana 
Trilling,  and  Lillian  Hellman.  The  pub- 
lishing company  which  recently  pub- 
lished "Scoimdrel  Time,"  Ms.  Hellman's 
recent  memoirs  of  the  McCarthy  period, 
has  refused  to  publish  a  book  of  essays 
by  Diana  Trilling,  a  well-known  critic, 
that  contains  passages  critical  of  Ms. 
Hellman. 

I  understand  Ms.  Trilling  has  re- 
leased one  of  the  four  controversial  pas- 
sages, and  reference  was  made  to  that 
in  today's  New  York  Times  in  an  article 
by  Deirdre  Carmody.  Regrettably  the 
passage,  while  referred  to  in  the  article, 
was  apparently  unintentionally  elimi- 
nated through  a  printer's  error  in  the 
early  edition.  I  look  forward  to  reading 
that  passage  as  well  as  the  three  others 
referred  to.  While  a  duel  between  writ- 
ers does  not  draw  blood,  there  is  nothing 
more  lethal. 

Not  long  ago  after  reading  "Scoundrel 
Time,"  I  had  some  observations  concern- 
ing it  which  I  incorporated  in  a  letter 
sent  to  Ms.  Hellman.  I  have  not  yet  re- 
ceived a  response  and  await  it.  But  in 
view  of  the  current  interest  in  the  mat- 
ter, I  thought  our  colleagues  might  find 
my  correspondence  with  Ms.  Hellman 
of  interest.  The  exchange  of  correspond- 
.ence  that  I  had  with  Chairman  Richard 
H.  ICHORO  of  the  then  Interral  Security 
Committee,  mentioned  in  my  letter  to 
Ms.  Hellman,  can  be  found  on  page 
4190  of  the  Congressional  Record  of 
February  25,  1975. 

The  material  follows: 

Seftembrb  16,  1B76. 
LnxiAN  Heixman, 
Little  Brovon  it  Co.. 
Waltham,  Mass. 

Dear  Miss  Hku.i(an:  I  read  Scoundrel 
Time,  and  I  thought  it  was  brllUant.  Indeed, 
I  read  It  in  one  sitting  because  It  was  so 
engrossing.  One  footnote  on  page  39  caught 
my  attention;  however,  because  I  wasn't  cer- 
tain whether  you  were  accurate  in  your 
statement,  I  wonder  If  you  would  comment 
on  the  coirespondence,  a  copy  of  which  I  am 
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enclosing,   that  I  had   with   the  Library   of 
Congress  with  respect  to  that  footnote. 

Also,  because  of  my  high  regard  for  you, 
I  would  like  to  state  a  point  of  objection 
with  you.  I  was  somewhat  disappointed  that 
you  did  not  comment  In  any  way  on  what.  In 
retrospect,  could  be  termed  blindness  on  the 
part  of  your  colleagues  and  your  life-long 
friend.  DashleU  Hammett,  in  their  unques- 
tioning support  of  the  Stalinist  regime  in 
the  Soviet  Union.  Might  I  suggest  that  your 
comments  on  that  aspect  of  the  period  would 
be  more  understood  had  you  acknowledged 
that  blindness  or  indifference  while  defend- 
ing their  intentions  as  honorable. 

Would  you  not  agree  with  me  that  your 
friends  committed  an  egregious  error  In  sup- 
porting a  repressive  regime  responsible  for 
the  deaths  of  an  estimated  50  million  people 
who  were  destroyed  In  the  U.S.S  R.  because 
of  their  opposition  to  SUlin  and  their  dis- 
sent from  communism? 

Obviously.  I  don't  mean  to  defend  the 
terrible  harassment  they  were  subjected  to. 
Quite  to  the  contrary,  I  want  you  to  know 
that  from  the  time  I  came  to  Congress  in 
1969.  I  voted  against  every  H.U  AC.  appro- 
priation bill  and  saw  with  pride  the  ultimate 
disbandment  of  that  committee,  with  its 
legitimate  functions  transferred  to  the  House 
Judiciary  Committee.  You  may  be  Interested 
In  my  statement  on-  the  Floor  of  the  House 
at  the  time — hence  the  enclosed. 
All  the  best. 
Sincerely. 

Edward  I.  Koch. 

August  31,   1976. 
Hon.  EawARD  H.  Levi, 
VS.  Attorney  General, 
U.S.  Department  of  Justice, 
Washington.  D.C. 

Dear  Mr.  Attorney  General:  In  the  book 
Scoundrel  Time,  a  footnote  appears  on  page 
39— a  copy  of  which  I  am  encloslne— the  .sub- 
stance of  which  states  .  .  .  "in  1975  the  secret 
pumpkin  papers  were  found  to  contain  noth- 
ing secret,  nothing  confidential  They  were 
In  fact,  nonclassified,  which  is  Washington's 
way  of  saying  anybody  who  yays  please  can 
have  them." 

I  would  appreciate  knowing  whether  that 
statement  U  factually  correct  and  if  not  in 
what  respect  is  It  in  error 

All  the  best. 
Sincerely, 

Edward  I.  Koch. 

Department  op  Justice, 
Washington.  D.C,  September  JO  1976 
Hon.  Edward  I.  Koch. 
House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Koch:  The  Attorney 
General  has  asked  me  to  acknowledge  and 
thank  you  for  your  letter  of  August  31  1976 
regarding  a  footnote  in  the  Scoundrel  Time 
As  soon  as  I  have  gathered  the  necessary 
Information.  I  wUl  be  back  In  touch  with 
you. 

Sincerely, 

Michael  M.  Uhlmann, 
Assistant  Attorney  General. 

August  23,  1976 
Library  op  Congress. 
Congressional  Research  Service. 
Washington,  D.C. 

gentlemen:  In  the  book  Scoundrel  Time 
a  footnote  appears  on  pa?e  39 — a  copy  of 
which  I  am  enclosing— the  substance  of 
which  states  .  .  .  "In  1975  the  secret  pumpkin 
papers  were  found  to  contain  nothing  secret 
nothing  confidential.  They  were,  in  fact  non- 
classified, which  is  Washington's  way  of  say- 
ing anybody  who  says  please  can  have  them  " 

Are  you  in  a  position  to  advise  as  to  wheth- 
er that  statement  is  factually  correct  and  if 
not  In  what  respect  it  Is  In  error? 


I    would    appreciate    this   Information    as 
soon  as  It  is  convenient. 
Sincerely, 

Edward  I.  KocH. 

Scoundrel  Time 
In  August  1948  Whlttaker  Chambers  ap- 
peared before  the  House  Un-American  Ac- 
tivities Committee.  Chambers,  a  senior  editor 
of  Time  magazine,  told  the  Committee  that 
he  bad  once  been  a  Communist  and  an  un- 
derground courier.  He  named  ten  men  as  his 
former  associates,  the  best  known  being 
Alger  Hiss,  formerly  a  high  official  of  the 
State  Department.  Chambers  accused  Hiss  of 
giving  him  secret  government  material,  which 
Chambers  preserved  by  placing  it  In  a  pump- 
kin at  his  farm  in  Maryland.  Hiss  was  in- 
dicted, tried  twice,  and  sent  to  Jail  for  al- 
most four  years.  In  1975  the  secret  pumpkin 
papers  were  found  to  contain  nothing  secret, 
nothing  confidential.  They  were,  in  fact,  non- 
classified, which  Is  Washington's  way  of  say- 
ing anybody  who  says  please  can  have  them. 

The  Library  of  Congress. 
Congressional  Research  Service, 
Washington.  D  C.  September  8, 1976. 
To:  The  Honorable  Edward  I.  Koch. 
Prom:   Paul  Downing,  Analyst.  Government 

Division. 
Subject:  Security  classification  of  so-called 
"pumpkin  papers  "  in  the  Alger  Hiss  case 
This  Is  In  response  to  your  request  that  we 
verify  the  accuracy  of  the  following  state- 
ment in  the  footnote  on  page  39  of  Scoundrel 
Time  (this  tlUe  Is  not  entered  In  the  Library 
of  Congress  catalog.  In  Books  in  Print  1975, 
or  In  Cumulative  Book  Index  1975-July 
1976) : 

".  .  .  In  1976  the  secret  pumpkin  papers 
were  found  to  contain  nothing  secret,  noth- 
ing confidential.  They  were,  in  fact,  nonclas- 
sified, which  is  Washington's  way  of  saying 
anybody  who  says  please  can  have  them." 

I  am  returning  herewith  the  printouts 
sent  to  you  in  the  first  response  to  your  in- 
quiry together  with  an  additional  article 
by  Orr  Kelly,  "Hiss  Receiving  'Pumpkin 
Papers,'  "  Washington  Star,  7/31/76. 
The  footnote  statement  is  inaccurate. 
On  July  31,  1975,  Alger  Hiss  was  permitted 
to  see  the  "pumpkin  papers,"  which  consist 
of  five  rolls  of  microfilm.  One  roll,  as 
Mr.  Kelly  reports,  was  "completely  light- 
fogged."  Two  other  rolls  were  pages  from 
apparently  unclassified  Navy  technical 
mnnvials. 

The  other  two  rolls,  however,  contained 
Government  documents  "relating  to  U.S.- 
German relations  before  World  War  U  and 
cables  from  U.S.  observers  In  China."  Docu- 
ments in  these  two  rolls  were  marked  highly 
confidential.  Of  the  five  rolls  of  microfilm, 
only  these  lattei  two  had  been  used  as  evi- 
dence agalrst  Hiss  in  the  trial  which  led 
to  his  conviction  for  perjury  In  1950. 

It  is  not  clear  whether  the  statement  in 
the  footnote  that  none  of  the  documents 
were  classified  refers  to  their  status  In  1975 
or  to  their  status  when  they  were  written. 
If  to  the  latter,  the  statement  Is  clearly 
Incorrect. 


THE  YMCA  AND  INTERNATIONAL 
DEVELOPMENT 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  commend  the 
YMCA  and  the  Agency  for  International 
Development  for  collaborating  on  a  pro- 
gram to  aid  the  Third  World.  The  Inter- 
national Division  of  the  Y  has  received 


$1,200,000  to  augment  its  assistance  pro- 
grams   in    less    developed    countries 

LDC's. 

When  we  look  today  at  the  developed 
and  less  developed  countries  we  see  in- 
teractions that  all  too  often  are  based 
on  manipulative  considerations  rather 
than  on  real  human  concern.  Govern- 
mental aid  programs  usually  emphasize 
military  or  security  arrangements.  The 
multinational  corporations  pursue  eco- 
nomic interest.  But  there  are  few  efforts 
to  promote  human  dignity  and  develop- 
ment for  their  own  sake. 

There  are  not  enough  programs  of  in- 
ternational aid  based  on  old-fashioned 
love  of  neighbor. 

The  YMCA's  efforts  In  this  area  have 
had  that  quality  of  unselfish  concern  for 
humankind  that  we  call  love.  They  dem- 
onstrate the  possibility,  indeed  the'neces- 
sity,  of  private  organizations  without  ul- 
terior motives  lending  their  knowledge 
and  organization  to  the  tremendous 
problems  of  global  poverty,  malnutrition, 
illiteracy,  and  disease. 

The  YMCA  believes  people  are  the  most 
valuable  resource  available  for  solving 
problems. 

They  carry  out  the  kinds  of  develop- 
mental programs  that  larger  organiza- 
tions do  not  do  well.  They  emphasize 
small-scale  projects  that  directly  benefit 
small  farmers  and  the  urban  and  rural 
unemployed.  They  get  involved  in  proj- 
ects outside  the  mainstream  of  the  target 
economy  that  are  too  risky  for  larger 
development  organizations.  Because  of 
the  fociis  on  direct  involvement  in  local 
areas  they  can  take  these  risks.  The 
money  is  important,  but  only  as  a  way  to 
brin?  together  the  people  who  need  help 
and  the  people  who  can  help. 

This  grant  will  finance  only  a  part  of 
the  total  effort  of  the  World  Alliance  of 
YMCA's  in  the  field  of  development.  With 
a  membership  of  over  25  million  in  87 
countries,  this  private  organization  can 
be  a  major  force  in  the  race  against 
famine,  disease,  and  illiteracy.  I  hope 
that  the  World  Alliance  will  be  successful 
in  raising  funds  in  the  other  industrial 
countries  in  order  to  increase  their  capa- 
bilities to  do  this  work.  It  is  crucially 
important  work. 

After  all.  where  would  this  country  be 
if  the  only  institutions  we  had  were  the 
political  and  economic  ones?  What  if 
there  were  not  clubs  and  voluntary  orga- 
nizations binding  together  people  whose 
economic  and  political  interests  conflict? 
Our  social  world  would  be  a  paler,  bleak- 
er version  of  the  present  one.  So  it  is  with 
the  international  community. 

Pragmatic  relations  must  be  tempered 
and  humanized  by  people-to-people  con- 
nections. The  YMCA's  international  de- 
velopment program  is  a  perfect  example 
of  such  humanity  for  humanity's  sake. 
I  commend  them. 


HOPE    FOR    PEACEFUL   CHANGE    IN 
SOUTHERN  AFRICA 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 
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Mr.  GUDE.  Mr.  Speaker,  today's  Wash- 
ington Post  ran  an  editorial  on  the  Rho- 
desian  situation  that  includes  some  im- 
portant reminders.  With  all  the  recent 
publicity  of  the  problems  that  Mr.  Kis- 
singer has  confronted,  a  very  important 
advance  in  southern  African  affairs  has 
been  given  short  shrift. 

The  breakthrough  that  overshadows 
the  problems  is  that  the  various  govern- 
ments of  southern  Africa  have  agreed  on 
an  important  principle.  These  regimes, 
of  differing  racial  and  ideological  compo- 
sition, have  agreed  that  an  interim  gov- 
ernment and  a  constitutional  convention 
can  bring  real  majority  rtile  to  Rhodesia 
in  2  years  time,  and  do  it  peacefully. 

So  in  spite  of  the  current  diCBculties 
that  the  Department  of  State  faces,  I 
would  like  to  join  with  the  Post  in  sound- 
ing a  hopeful  note.  It  is  indeed  time  that 
the  United  States  moved  to  help  bring 
about  a  more  just  society  in  Rhodesia, 
and  I  hope  that  the  same  approach  will 
be  pursued  in  Namibia  and  South  Africa. 

I  commend  the  Post  editorial  to  my 
colleagues : 

The  Opportunity  in  Rhodesia 

The  fuss  over  the  United  States'  Rhodeslan 
settlement  formula  represents  not  the  col- 
lapse of  the  plan's  fundamentals  but  the  on- 
set of  negotiation  on  Its  details.  The  plan 
may,  of  course,  finally  fall.  For  what  Henry 
Kissinger  achieved  In  Africa  was  not  a  set- 
tlement but  an  opportunity.  The  parties 
themselves  will  have  to  work  out  a  mutually 
satisfactory  settlement,  if  they  can  and  will. 
But  the  plan  has  not  yet  failed.  There  is 
even  a  reasonably  good  chance  that  it  will 
succeed.  So  it  is  Inaccurate  to  talk  about 
it  in  a  way  that  suggests  it  has  collapsed,  or 
that  It  is  suddenly  and  unexpectedly  in 
need  of  some  sort  of  repair.  And  it  serves  no 
useful  purpose  to  talk  about  It  that  way, 
as  well.  Those  who  support  stability  and  hu- 
man rights  in  that  part  of  the  world  should 
be  pointing  out  to  the  parties  the  consider- 
able common  ground  they  have  already  at- 
tained, and  the  substantial  mutual  costs  they 
win  Incur  If  they  do  not  negotiate. 

Ian  Smith,  the  white  Rhodeslan  leader, 
accepted  ( 1 )  an  interim  or  transitional  black- 
white  government  under  nominal  British 
sovereignty,  and  (2)  majority  rule  In  a  fully 
Independent  government  In  two  years.  These 
are  the  fundamentals:  They  are  also  two 
separate  but  related  things.  And  they  are 
embraced  by  the  five  "front-line"  African 
presidents  and  by  the  black  nationalists.  Mr. 
Smith  went  on,  however,  to  announce  some 
of  the  details  of  how  the  fundamentals 
would  be  put  into  effect.  In  particular,  he 
said  that  the  conference  called  to  draw  a 
constitution  for  Independence  would  have 
to  be  held  Inside  Rhodesia.  Neither  the 
presidents  nor  the  nationalists  had  accepted 
this  detail,  or  some  others  Mr.  Smith  an- 
nounced. 

What  now  needs  to  be  understood  is  that 
Mr.  Smith  was  in  effect  stating  his  pre- 
conference  bargaining  position,  notwith- 
standing his  subsequent  pained  assertion, 
contested  in  Washington,  that  he  had  prior 
American  approval  for  all  he  said.  It  needs 
further  to  be  understood  that  the  presidents 
were  only  responding  In  kind  when  they  said 
in  a  statement  Sunday,  referring  specifically 
to  establishments  of  a  transitional  govern- 
ment, "any  details  .  .  .  should  be  left  to  the 
conference."  The  British  have  already  be- 
gun the  excruciatingly  difficult  task  of  ar- 
ranging the  conference  at  which  this  will 
be  done. 

The  five  presidents'  statement  on  Sunday 
was,  m  fact,  generally  positive  and  moderate. 


They  advised  the  stiU -divided  nationaliste 
to  recognize  that  they  have  already  won  on 
the  principle  of  majority  rule  and  to  set  up 
a  transitional  government  "Immediately." 
Tanzania's  President  Nyerere  was  merely 
sharpening  the  point  when  he  said  on  Tues- 
day that  black  majority  rule  would  be  in- 
stalled "in  four  to  six  weeks" — his  context 
made  clear  that  he  was  referring  to  the 
Interim  government,  not  to  the  final  inde- 
pendent government  contemplated  by  the 
settlement  formula  within  two  years.  Ian 
Smith  has  already  agreed  that  the  council 
of  ministers  in  that  interim  government  will 
have  a  black  majority. 

With  Ian  Smith's  escape  hatches  all 
blocked,  the  great  danger  now  Is  that  one 
or  another  front-line  state,  perhaps  under 
Kremlin  stimulus,  will  adopt  as  Its  protege 
a  nationalist  faction  ready  to  fight  the  fac- 
tlo.i  supported  by  the  other  front-line  states. 
That  is  a  prescription  for  racial  conflict,  for 
wasting  civil  war  on  the  Angolan  model,  and 
possibly  for  foreign  Intervention.  The  sooner 
the  nationalists  move  to  the  table,  then,  the 
s3oner  an  interim  government  can  be  estab- 
lished and  recognized,  and  the  smaller  the 
chance  that  the  five  will  split  and  that  the 
nationalists  will  fight  on,  either  against  the 
whites  or  among  themselves. 


THE  NIXON-FORD  NEGLECT  OF 
AMERICA'S  OLDER  CITIZENS 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  in  1965 
Congress  passed  the  Older  Americans 
Act,  a  landmark  measure  the  principal 
focus  of  which  was  the  support  of  com- 
munity programs  to  provide  a  variety  of 
services  to  help  older  adults  lead  more 
meaningful  and  more  independent  lives. 
This  legislation,  which  was  most  re- 
cently amended  last  year,  represents  a 
significant  national  effort  to  obtain  ac- 
cess to  adequate  income,  medical  care, 
housing,  and  community  services  for  the 
elderly.  Equally  important,  the  measure 
embodies  a  commitment  to  the  belief  in 
the  inherent  dignity  of  the  individual  in 
our  democratic  society.  As  we  gain  new 
knowledge  about  the  aging  process  and 
the  ways  in  which  older  Americans  cope 
in  this  complex  society,  the  plight  of 
many  senior  citizeas  has  become  a  mat- 
ter of  increasing  national  concern. 

As  a  people,  we  have  generously  in- 
vested our  resources  to  support  research 
which  seeks  to  extend  the  human  life- 
span and  to  alleviate  those  chronic  ail- 
ments which  have  historically  plagued 
the  elderly.  We  have  not,  I  regret  to  say, 
made  a  parallel  commitment  to  the  study 
of  the  personal  and  social  implications 
of  growing  older. 

As  a  member  of  the  Committee  on 
Education  and  Labor,  and  as  chairman 
of  tlie  Subcommittee  on  Select  Education, 
I  count  it  a  privilege  to  have  been  part 
of  the  national  effort  to  provide  services 
aimed  at  enabling  our  older  citizens  to 
live  in  good  health  and  with  dignity. 

Mr.  Speaker,  I  am  sure  that  all  those 
who  share  a  commitment  to  the  physical, 
emotional,  and  mental  well-being  of  our 
older  citizens  share  my  deep  concern  over 
the  record  in  this  area  of  the  adminis- 
trations of  Richard  M.  Nixon  and  Gerald 
R.  Ford. 


During  the  past  decade.  Congress  has 
strongly  supported  programs  to  provide 
this  important  segment  of  our  population 
the  opportunities  they  so  richly  deserve 
to  lead  independent  lives.  But  the  Nixon- 
Ford  administrations  have  strenuously 
challenged,  resisted,  and  at  times  killed 
these  congressional  initiatives.  Richard 
Nixon  was  no  friend  of  the  older  Ameri- 
can. Neither  is  Gerald  Ford. 

THK    DEEP    DIVISION     BETWEEN     THE     PRESIDENT 
AND    CONGRESS 

Mr.  Speaker,  allow  me  to  offer  some 
specific  examples  of  the  deep  division 
which  has  existed,  and  which  continues 
to  exist,  between  the  Prt-sident  and  Con- 
gress on  legislation  to  deal  with  the  many 
challenges  which  confront  older  persons. 
This  division  can  be  readily  demon- 
strated by  contrasting  the  intent  of  Con- 
gress in  approving  or  extending  legisla- 
tion to  benefit  the  elderly  with  the  Nixon- 
Ford  efforts  to  fnistrate  the  achievement 
of  these  objectives. 

Mr.  Speaker,  you  will  recall  that  the 
bill  known  as  the  1972  Amendments  to 
the.  Older  Americans  Act  was  vetoed  by 
Richard  Nixon  and  that  it  was  only  when 
a  jobs  training  program  was  eliminated 
that  he  agreed,  in  May  of  1973,  to  sign 
the  amendments. 

And  I  need  not  add  that  when,  also 
in  1972,  the  House  and  Senate  voted  by 
huge  bipartisan  margins  to  approve  a 
temporary  increase  of  20  percent  in  rail- 
road retirement  annuities,  this  effort  was 
also  blocked  by  a  Nixon  veto  on  Octo- 
ber 4,  1972.  Congress,  however,  demon- 
strated the  profound  extent  to  which  it 
disagreed  with  the  President  by  overrid- 
ing Mr.  Nixon's  veto  with  another  over- 
whelmingly bipartisan  vote  of  353  to  29 
in  the  House  and  76  to  5  in  the  Senate. 

Undaunted,  in  late  October  of  1972, 
Mr.  Nixon  pocket  vetoed  a  bill  to  create 
a  National  Institute  of  Aging.  Congress 
once  again  signaled  its  dissent  from  the 
President's  callous  disregard  of  the  need 
for  research  on  issues  related  to  the  aged 
and  established  the  Institute  by  passage 
of  enabling  legislation  in  1974. 

But,  Mr.  Speaker,  the  older  American 
has  fared  no  better  with  Richard  Nixon's 
successor,  Gerald  Ford.  The  record,  I  am 
sorry  to  say,  is  replete  with  examples  of 
reasons  why  the  man  who  seeks  a  full 
term  as  President  in  his  ov;n  right  is  not 
to  be  trusted  by  the  elderly — or  by  anyone 
else  interested  in  legislation  on  behalf 
of  the  elderly. 

Allow  me  to  offer  a  few  concrete  exam- 
ples, for  I  realize,  that  this  is  a  strong 
charge. 

SOCIAL    SECURirY 

Mr.  Speaker,  approximately  3 '/a  mil- 
lion— or  one-sixth — of  our  older  popula- 
tion live  in  households  with  incomes 
below  the  ofiBcial  poverty  threshold.  For 
most  of  these  individuals,  social  security 
benefits  are  critically  important  because 
they  represent  the  mainstay  of  their  in- 
comes. Yet  when  in  July  of  1975  Gerald 
Ford  threatened  an  arbitrary  5  percent 
ceiling  on  a  lawfully  mandated  increase 
in  social  security  payments,  Congress  in- 
sisted that  social  security  beneficiaries 
receive  the  full  8  percent  by  law. 

Had  the  President's  obstructive  actions 
prevailed,  many  of  the  nearly  32  million 
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social  security  beneficiaries  would  have 
been  deeply,  and  adversely,  affected.  In 
addition,  4  million  aged,  blind  and  dis- 
abled supplemental  security  income.  SSI, 
recipients — among   the  poorest  of   this 
Nation's    vulnerables — would   have   lost 
$85   million   in  fiscal   1976   alone.   Had 
Gerald  Ford  succeeded  in  his  threat  to 
Impose  the  arbitrary  ceiling,  more  than 
1.7  million  veterans  and  survivors  would 
have  suffered  a  $100  million  reduction 
in   pension   benefits   and   military   and 
civilian    retirees    would    have    lost    an 
estimated    $800    million.    And    this   loss 
would  have  occurred  during  an  accele- 
rated inflationary  period. 
TTimcPLOTiczirr 
Mr.  Speaker,  one  must  conclude  that 
Gerald  Pord  is  also  insensitive  to  the 
fact  that  the  dignity  and  self-esteem  of 
the  older  American — indeed,  of  most  of 
us — are  deeply  affected  by  the  ability  to 
find  meaningful  work.  Yet  the  Ph-esident 
has  repeatedly  requested  no  funding  for 
title  rx  of  the  Older  Americans  Act.  the 
Older     American    Community     Service 
Employment  Act.  When  Mr.  Pord  failed 
to  request  any  fiscal   1976  funding  for 
tiUe    rx.    Congress    responded    by    ap- 
propriating $55.9  million  for  this  worth- 
while  program   to   employ   low-income 
persons  55  or  older. 

When  President  Pord  again  attempted 
to  jettison  title  IX  by  faUing  to  request 
funding  for  fiscal  1977.  Congress  re- 
sponded with  a  resoimding  vote  of  con- 
fidence for  the  objecUves  of  title  IX  by 
appropriating  $90.6  million.  If  this  ac- 
tion had  been  accepted,  it  would  have 
enabled  23,000  older  poor  persons  to 
work  their  way  out  of  poverty  by  helping 
others  in  their  communities,  yet  on 
only  Wednesday ,x)f  this  week  President 
Pord  agaii^fXiUustrated  his  continued 
hostility  to  programs  for  older  Ameri- 
cans with  his  veto  of  the  fiscal  1977 
Labor-HEW  appropriations  bill,  a  bill 
which  contained  funding  for  the  Older 
Americans  Act. 

Indeed.  Mr.  Speaker,  not  only  has 
Gerald  Pord  sought  to  destroy  programs 
to  employ  the  elderly  poor  but  he  has 
imderfunded  and  frustrated  the  enforce- 
ment of  the  Age  Discrimination  in  Em- 
ployment Act  of  1967.  Hence,  while  Con- 
gress has  increased  authorizations  for 
the  measure,  the  Pord  administration 
has  failed  to  increase  the  number  of  en- 
forcement positions  accordingly. 

And  President  Pord  did  not  limit  his 
attack  to  the  1967  anUdiscrimination 
legislaUon.  When  he  very  reluctantly 
signed  into  law  the  Older  Americans 
Amendments  of  1975— after  backing 
down  from  a  threatened  veto— he  voiced 
his  objection  to  the  Age  Discrimination 
Act  which,  with  certain  exceptions,  bare 
discrimination  on  the  basis  of  age  in  any 
program  or  activity  receiving  P^eral 
assistance. 

BZAI.TR 
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Increased  the  deductible  for  physi- 
cian's services  from  $60  to  $77  while 
providing  for  additional  increases  based 
on  cost-of-Uvine  adjustments;  and. 

Imposed  a  new  10  percent  charge  for 
hospital-based  doctor  and  home  health 
services. 

While  the  administration  sought  to 
make  palatable  the  additional  $1.3  bil- 
lion in  out-of-pocket  expenses  which  the 
Pord  plan  would  have  cost  the  elderly  by 
placing  a  $500  lima  per  benefit  period  on 
hospital  charges  and  $250  limit  per  cal- 
endar year  on  ph>sicians*  services,  con- 
gressional studies  have  shown  that  the 
POrd  scheme  would  benefit  less  than  3 
percent  of  medicare  users. 

Mr.  Speaker.  I  would  subscribe  to  the 
assessment  of  the  President's  proposal 
which  was  offered  by  Nelson  H.  Cruik- 
shank,  president  of  the  National  Coimcll 
of  Senior  Citizens.  When  the  "cata- 
strophic health  plan"  was  announced. 
Mr.  Cruikshank  warned  that — 

President  Ford,  like  his  predecessor,  Mr. 
Nixon,  Is  trying  to  repeal  an  essential  part 
of  medicare.  He  wants  to  cut  back  on  the 
already  limited  protection  we  have  gained 
through  medicare.  We  must  never  let'  this 
happen. 


The  Pord  administration's  objectives 
regarding  medical  care  for  the  elderly 
were  made  clear  in  l^e  February  of  this 
year  when  the  Pr^ident  proposed  to 
abolish  medicaid  and  15  other  health 
service  programs,  includmg  community 
mental  health  centers  and  services  to  the 
devclopmentally  disabled.  In  their  stead, 
Gerald  Pord  proposed  $10  billion  in  block 
grants  to  the  States  to  pay  for  direct 
health  services.  Since  the  program  re- 
quired no  matching  funds  from  States  for 
health  programs,  the  result  would  clearly 
have  been  a  drastic  reduction  in  service 
to  beneficiaries. 

HOMX    HEALTH    SERVICES 


Mr.  Speaker,  few  Membere  of  this 
body  will  forget  the  so-caUed  catas- 
trophic health  plan  which  Gerald  Pbrd 
attempted  to  foist  on  Congress  this  past 
February.  The  President's  scheme  would 
have: 

Required  the  elderly  to  pay  10  percent 
of  all  hospital  charges  above  their  $104 
deductible  payment; 


Mr.  Speaker,  medicare  has  not  been 
Gerald  Ford's  only  target  for  neglect  In 
the  health  services  field.  While  the  ad- 
ministration generated  much  rhetoric 
about  the  necessity  of  avoiding  prema- 
ture Institutionalization  by  providing 
adequate  home  health  care,  very  little  has 
been  done  by  the  administration  to 
achieve  this  objective.  In  fact,  when  in 
1975  Congress  passed  the  Health  Revenue 
Sharing  Act.  authorizing  $10  million  for 
the  establishment  or  expansion  of  home 
health  services.  President  Ford  vetoed 
the  measure. 

And  this  year  Gerald  Ford  requested  no 
funding  for  home  health  services.  When 
Congress  responded  by  appropriating  $3 
million  to  create  home  health  agencies, 
the  President  requested  a  rescission  of  the 
full  amount. 

With  that  rescission  rejected,  Mr. 
Pord  sought  to  circumvent  the  program 
by  delaying  for  15  months  the  publica- 
tion of  the  regulations  governing  the 
program.  The  final  regulations  have  only 
just  been  published. 

NUTRmoN 

Mr.  Speaker,  even  when  one  considers 
Gerald  Ford's  record  concerning  one  of 
the  most  basic  needs  of  the  elderly,  food, 
his  record  is  found  sadly  wanting.  I  am 
parUcularly  pleased  to  be  a  coauthor  in 
the  House,  along  with  my  distinguished 


friends    from    Florida,    the    Honorable 
Claude  Pepper,  of  the  nutrition  program 
for  the  elderly.  I  recall  that  on  November 
30,  1971,  after  the  Senate  had  passed  this 
proposal  by  a  imanlmous.  bipartisan  vote 
of  89  to  0,  it  was  killed  in  the  House  by 
the  then  minority  leader.  Congressman 
Gerald  Ford,  who  objected  to  House  con- 
sideration  at   that   time.   Four   months 
later.  Congress  put  aside  Mr.  Ford's  ob- 
jections and  passed  the  legislation  which 
for  many  of  our  senior  citizens  provides 
their  only  hot  nutritious  meal  of  the  day 
But  Mr.  Ford  does  not  give  up  easily 
For  in  1975.  he  proposed  a  $25.4  mUlion 
cutback  in  funding  the  nutrition  for  the 
elderly    program.    Had    he    succeeded 
nearly  35,000  older  persons  would  today 
be  deprived  of  these  meals.  But  fortu- 
nately Congress  once  again  rejected  Mr 
Ford's  callous  attempt  and  now  300.000 
of  our  elderly  participate  daily  in  this 
program. 

It  is  important  to  note,  Mr.  Speaker 
that  although  Congress  rejected  the 
Ford  proposed  $25.4  million  cutback  for 
this  program  with  passage  of  the  Labor- 
HEW  appropriations  for  fiscal  1976  the 
President  vetoed  the  bill.  Had  his  action 
been  successful,  funds,  would  have  been 
slashed  not  only  fro.,-,  irograms  to  feed 
and  provide  other  basi..  services  for  the 
elderly,  but  also  from  suci-  vital  educa- 
tion efforts  as  education  for  the  handi- 
capped, vocational  education,  higher  edu- 
cation and  a  number  of  other  programs. 
Congress,  however,  demonstrated  its 
profoimd  disagreement  with  the  Presi- 
dent by  overriding  the  veto  with  an 
overwhelmingly  bipartisan  vote  of  279  to 
41  In  the  House  and  88  to  12  in  the 
Senate. 

In  the  fiscal  1977  budget,  Gerald  Ford 
has  once  again  proposed  a  drastic  reduc- 
tion in  the  nutrition  program,  this  time 
advocating  a  cut  of  $37.5  mUlion.  The 
Food   Research   and   Action   Center   in 
New  York  has  responded  by  accusing  the 
Ford    administration    of    illegally    im- 
pounding funds  for  such  nutrition  pro- 
grams  by  deliberately   withholding  re- 
sources which  have  been  made  available 
by  Congress  for  nutrition  programs.  As 
a  result  of  the  Center's  threatened  suit, 
the  administration  has  announced  that 
it    will    spend    the    full    appropriated 
amount  of  $187.5  million  for  fiscal  1976. 
Not  only  has  Gerald  Ford  sought  to 
jettison  the  nutrition  program  but  he 
has    also    attempted    to    increase    food 
stamp  charges  to  the  elderly.  On  Decem- 
ber 6,  1974.  the  Ford  administration  pro- 
posed regulations  which  would  have  re- 
quired   all    households    utilizing    food 
stamps  to  expend  30  percent  of  their  in- 
come for  the  purchase  of  food  stamps. 
This   action   was   blocked   by   Congress 
when  It  passed  legislation  prohibiting  an 
increase  in  1975  food  stamp  charges. 

HOUSING  -^ 

Mr.  Speaker,  the  Nixon-Ford  record  on 
programs  which  would  benefit  the  elderly 
is  clearly  scandalous,  and  I  could  con- 
tinue at  some  length  with  still  further  ex- 
amples to  support  this  contention.  Allow 
me,  however,  to  conclude  with  mention 
of  one  additional  area  where  there  has 
been  gross  neglect  of  the  needs  of  our 
senior  citizens.  I  refer  to  housing.  In 
January  of  1973  Richard  Nixon  imposed 
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a  moratorium  on  all  federally  subsidized 
housing  programs.  This  moratorium, 
which  lasted  for  a  year  and  a  half,  of 
course  included  housing  for  the  elderly. 
When  in  1974  Congress  passed  the  Hous- 
ing and  Community  Development  Act, 
which  sought  to  revive  efforts  to  build 
housing  for  the  elderly  by  providing  low 
Interest,  direct  loans  to  nonprofit  com- 
munity groups  for  the  purpose  of  con- 
structing housing  for  the  elderly,  the  ad- 
ministration first  sought  to  destroy  the 
plan  and,  when  unsuccessful,  attempted 
to  defeat  the  purposes  of  the  program  by 
failing  to  publish  regulations  until  May 
of  1975.  Worse  still,  when  those  regula- 
tions were  revealed,  they  were  almost 
universally  regarded  by  senior  citizens' 
organizations  as  disastrous.  Specifically, 
the  administration  distorted  the  intent 
of  the  legislation  by  providing  for  only 
short-term  construction  loans  rather 
than  the  long-term  loans  which  Con- 
gress had  authorized.  Separate  legisla- 
tion, passed  in  the  fall  of  1975,  was  nec- 
essary to  guarantee  that  long-term 
housing  financing  would  be  available, 
legislation  which  need  not  have  been 
passed  had  the  administration  respected 
the  intent  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

While  it  is  obvious  that  the  Ford  ad- 
ministration has  not  supported  construc- 
tion programs  for  the  elderly,  it  has,  with 
great  fanfare,  advocated  a  rent  subsidy 
program  for  low-income  persons,  includ- 
ing low-income  elderly.  At  first  the  Ford 
administration  announced  that  this  pro- 
gram would  assist  400,000  households  in 
fiscal  1976,  but  later  this  estimate  was 
revised  downward  to  200,000  households, 
and  it  now  appears  likely  that  only  140,- 
000,  or  approximately  one-third  of  the 
original  figure,  would  receive  assistance 
this  year. 

CONCLUSION 

Mr.  Speaker,  I  believe  that  an  exam- 
ination of  the  Nixon-Ford  record  on  pro- 
grams for  the  older  American  justifies 
the  charge  that  these  Republican  ad- 
ministrations have  been  grossly  negligent 
of  the  older  people  of  our  country.  As  in 
so  many  areas,  the  priorities  of  the 
Nixon-Ford  administrations  have  been 
sadly  misplaced,  for  they  represent  de- 
liberate attempts  to  weaken  or  destroy 
such  programs  as  health  care  delivery, 
nutrition,  housing,  employment  and  so- 
cial security.  The  policies  of  the  Nixon- 
Ford  administrations  can  be  accurately 
described,  on  their  records  as  a  conscious, 
irresponsible  refusal  to  address  the  needs 
of  the  elderly  in  a  nation  which  prides 
itself  on  its  compassion  for  those  most 
vulnerable. 

Mr.  Speaker,  during  the  past  8  years, 
we  have  seen  how  a  responsible  congres- 
sional majority,  composed  of  both  Demo- 
crats and  Republicans,  had  acted  to  im- 
prove the  lives  of  the  elderly  while  two 
Republican  administrations  have  sought, 
successfully  at  times,  to  thwart  those 
efforts. 

Mr.  Speaker,  the  United  States  can  no 
longer  accept  a  President  who  is  so  cal- 
lously indifferent  to  the  obvious  needs  of 
those  who  have  given  this  Nation  so 
much.  I  hope  that  the  White  House  will 
soon  be  the  residence  of  a  President  who 


shares  a  commitment  to  the  support  of 
those  services  crucial  to  the  lives  of 
older  Americans.  For  if  we  respect  and 
attend  to  the  concerns  ol  these  people, 
our  entire  society  will  be  enriched. 

Mr.  Speaker,  allow  me  to  conclude  with 
a  plea  that  the  divisiveness  which  now 
exists  between  the  executive  branch  and 
Congress  on  policy  for  the  elderly  will 
soon  come  to  an  end.  I  look  forward  to 
the  time  when  we  have  a  President  of 
the  United  States  who  will  join  Congress 
to  work  in  constructive  concert  to  lift 
the  quality  of  life  of  the  older  people  of 
our  country. 


"THE  NEXT  STEP:  LIFELONG  LEARN- 
ING." AN  ARTLCLE  BY  SENATOR 
WALTER   MONDALE 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  the  Ed- 
ucation Amendments  of  1976.  now  on  the 
President's  desk,  contains  a  modest  but 
potentially  revolutionary  program  of 
support  for  "lifelong  learning"  in  the 
United  States. 

The  Lifelong  Learning  Act  was  first 
sponsored  by  the  distinguished  junior 
Senator  from  Minnesota  (Mr.  Monsale). 
now  the  Democratic  Party's  ncnninee  for 
Vice  President  of  the  United  States.  Un- 
der its  provisions  Federal  support  wiU  be 
available  for  planning  and  development 
of  educational  programs  designed  to 
meet  the  needs  of  Americans  who  have 
left  the  traditional  school  system  but 
whose  desire  to  learn  remains  very  much 
alive. 

Mr.  Speaker,  the  current  issue  of 
Change  magazine  contains  an  article  by 
Senator  Mondale  in  which  he  explains 
the  origins  and  main  features  of  the 
Lifelong  Learning  Act.  I  include  at  this 
point  in  the  Record  the  text  of  Senator 
Mondale's  article  describing  this  most 
important  congressional  initiative: 
The  Next  Step:  Lifelokc  iJcjtMxma 
(By  Walter  F.  Mokdale) 

"If  a  nation  expects  to  be  ignorant  and 
free  .  .  .  it  expects  what  never  vau  and  never 
will  be." — Thomas  JefTerson. 

Part  of  America's  strength  as  a  democratic 
society  has  historically  rested  on  an  en- 
lightened citizenry.  The  accomplishments  of 
our  system  of  higher  education  In  opening 
learning  opportunity  to  ever  larger  segments 
of  society  have  been  and  should  be  a  source 
of  national  pride.  But  times  have  dumged. 
and  we  must  now  return  to  the  fob  of  pro- 
viding greater  access  to  learning  for  aU 
Americans,  regardless  of  age  or  social  and 
economic  position. 

We  have  obviously  not  finished  this  task 
when,  according  to  a  recent  study,  one  In 
five  persons  cannot  read  well  enough  to  un- 
derstand a  help- wanted  ad,  one  In  three 
cannot  figure  out  how  to  read  a  newspaper 
grocery  ad,  and  one  in  six  cannot  perform 
the  most  basic  of  writing  skills.  And  there  re- 
main untold  millions,  often  in  mid-career, 
nearlng  retirement,  or  past  retirement  age. 
for  whom  learning  Is  as  crucial  a  need  as  for 
those  of  traditional  college  age. 

It  Is  thus  a  unique  time  for  the  advance- 
ment of  lifelong  learning.  We  have  now  the 
vision,  the  dedication,  the  need,  the  facul- 
ties. We  have  also  the  force  of  history.  And 
finally,    we   have   sufRcient   numbers  of  in- 


terested parties  who  can  make  things 
happen. 

I  became  one  of  those  interested  parties 
over  a  period  of  many  years.  As  chairman  of 
the  Senate  Select  Committee  on  Education 
and  as  a  member  of  the  Senate  Subcommit- 
tee on  Education,  I  have  had  the  opportunity 
to  participate  In  the  development  of  most  of 
the  major  education  legislation  of  the  last 
decade.  But  my  specific  Interest  In  lifelong 
learning  was  stimulated  by  a  creative  pro- 
gram In  my  own  state  of  Minnesota,  the 
Bflnnesota  Learning  Society.  In  a  formal 
sense,  the  Minnesota  Learning  Society  is  a 
consortium  of  education  organizations  work- 
ing together  to  provide  the  broadest  possible 
scope  of  educational  opportunity  to  all  Mln- 
nesotans.  But  In  fact,  the  Learning  Society 
offers  a  vision  of  a  time  when  a  great  variety 
of  community  resources — everything  from 
department  stores  to  airports — will  dedicate 
some  part  of  their  resources  and  energy  to 
the  education  of  the  people  as  a  whole. 

The  movement  flourishing  In  Minnesota  is 
only  one  of  many  signs  of  the  tremendous 
national  Interest  In  lifelong  learning.  The 
New  England  Center  for  Continuing  Educa- 
tion has  developed  a  regional  approach  for 
coordinating  programs  In  the  area's  six  land- 
grant  universities;  the  State  Dnlverslty  of 
New  York,  like  many  other  state  Institutions, 
now  offers  courses  free  to  aU  students  over 
60;  and  on  campuses  around  the  country  It 
Is  becoming  more  and  more  common  for  the 
elderly  actually  to  move  Into  dormitories 
with  younger  students.  Inspiration  for  the 
movement  In  this  country  has  come  from 
Europe  as  weU,  where  several  countries  are 
experimenting  with  on-the-job  education, 
paid  educational  leave,  and  similar  mixes  of 
living/learning  experience. 

What  these  programs  and  the  people  In- 
volved In  them  have  In  conunon  Is  that  they 
aU  believe  that  education  Is  something  that 
can  take  place  outside  of  school,  and  In  the 
minds  of  those  older  than  21;  that  the  process 
continues  throughout  one's  life;  and  that  as 
we  increasingly  encounter  changing  career 
and  social  demands,  we  miist  shape  educa- 
tion to  help  us  meet  them. 

I  see  the  concept  of  lifelong  learning  as  In- 
clusive of  nuiny  separate  programs  and  con- 
cepts that  have  developed  In  recent  years. 
These  Include  adult  basic  education,  occupa- 
tional training.  Independent  study,  parent 
education,  education  for  personal  develop- 
ment, remedial  education,  continuing  educa- 
tion, and  education  for  groups  with  special 
needs.  Schools,  factories,  shops,  homes, 
churches,  and  just  about  anywhere  people 
gather  or  live  can  and  should  be  the  sites  of 
such  activities. 

Lifelong  learning  Is  a  concept  that 
demands  the  very  best  thinking  of  our  most 
creative  educators  and  social  phllo^Hsphers.  It 
Is  a  concept  that,  if  Implemented,  offers  a 
booe  that  all  of  us  will  be  able  to  participate 
fully  In  and  contribute  to  our  society 
throughout  our  lives.  And  It  offers  a  hope 
that  each  one  of  u^  can  continue  to  grow — 
to  achieve  his  or  her  full  potential — and  to 
avoid  getting  ttuck  In  occupational  and  edu- 
cational rutt  that  can  lead  to  alienation  and 
dovnrleht  bor^om. 

The  recent  report  of  the  UNESCO  Inter- 
national Commission  on  the  Development  of 
Education  provides  a  useful  historical  per- 
soectlve  on  what  we  are  really  talking  about 
when  we  discuss  lifelong  education. 

"At  the  outset,  lifelong  education  was 
rcarcely  more  than  a  new  term  aooUed  to  a 
relatively  old  practice:  adult  education.  Now. 
finally,  the  concent  of  Ufelone  education  cov- 
ers the  entire  educational  process  from  the 
point  of  view  of  the  Individual  and  of  society. 
It  first  concerns  the  education  of  children 
and.  while  helplrg  the  child  to  live  his  own 
life  as  be  deserves  to  do  Its  essential  mis- 
sion Is  to  prepare  the  future  adult  for  various 
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forms  of  autonomy  and  self -learning.  Educa- 
tion from  now  on  can  no  longer  be  defined  in 
relation  to  a  fixed  content  which  has  to  be  as- 
similated, but  must  be  conceived  as  a  process 
In  the  human  being,  who  thereby  learns  to 
express  himself,  to  communicate  and  to  ques- 
tion the  world,  through  his  various  experi- 
ences, and  Increasingly — all  the  time — to  ful- 
fill himself." 

Many  observers  have  noted  the  positive  ef- 
fect this  new  approach  could  have  on  the  el- 
derly. One  retired  citizen  who  testified  at  a 
Senate  hearing  last  year  summed  up  his 
experience  studying  economics  with  the 
statement  that  returning  to  school  "Is  a 
means  of  keeping  up  with  the  modern  view- 
point. It  is  also  an  opportunity  to  learn 
from  I  the  young)  .  .  .  and  hopefully  in  some 
small  way  to  help  them."  The  stimulation 
and  creativity  that  arise  from  contact  be- 
tween generations  are  a  priceless  commodity 
we  cannot  alTord  to  squander,  as  Individuals 
or  as  a  society.  I  can  think  of  no  better  way 
to  encourage  such  contact  than  to  enhance 
the  opportunities  for  an  active  Interchange 
through  education. 

But  lifelong  learning  has  ramifications  for 
all  of  us.  It  will  help  us,  for  example,  to  find 
solutions  to  the  deep  and  pervasive  problems 
of  work  roles.  Both  the  labor  movement  and  a 
number  of  corporations  have  tried  to  hu- 
manize working  conditions  in  America,  awid 
one  of  the  most  promising  aspects  of  this  ef- 
fort Is  the  Increase  In  educational  opportu- 
nity. Significantly,  it  appears  that  these  pro- 
grams will  pay  off  both  In  human  and  eco- 
nomic terms. 

Increased  linkages  between  the  worlds  of 
education  and  of  work  will  al.so  benefit  edu- 
cation. Greater  interaction  will  make  it  pos- 
sible for  younger  students  bored  with  the 
classroom  to  seek  work,  knowing  they  will 
have  the  option  to  return  to  school  if  they 
so  desire.  It  will  offer  the  option  of  using 
factories  as  classrooms  and  workers  as  teach- 
ers. And  it  will  generally  help  us  to  make 
belter  use  of  community  resources. 

These  new  arrangements  may  also  en- 
courage institutions  of  higher  learning  to 
respond  more  fully  to  the  growing  numbers 
of  part-time  learners.  According  to  an  Ameri- 
can Council  on  Edtr<:ation  report,  part-time 
postsecondary  students  Increased  by  20.4  per- 
cent betweeiT-wW  and  1972,  while  the  In- 
crease In  full-time  students  was  only  8.8 
percent.  The  National  Advisory  Council  on 
Extension  and  Continuing  Education  re- 
ported last  year  that,  since  1971,  the  num- 
ber of  part-time  students  in  higher  educa- 
tion Institutions  has  exceeded  the  number  of 
full-time  students.  But  although  most  part- 
time  studenu  are  working  adults,  classroom 
techniques  and  materials  are  often  geared 
only  to  younger  students.  Similarly,  course 
selections  for  part-time  students  who  attend 
night  classes  are  limited.  And  federal  student 
assistance  prottrams  remain  strongly  biased 
In  favor  of  full-time  enrollees. 

The  lifelong  learning  movement  la  also 
responding  to  the  technological  revolution. 
Our  society  and  culture  experience  continual 
change  now,  chanij-  beyond  our  ability  to 
project.  But  one  thing  is  clear:  We  cannot 
expect  an  education  concluded  at  age  18  or 
21  to  be  still  adequate  at  age  50  This  fact, 
coupled  with  the  entrance  of  women  to  the 
work  force  In  greater  numbers,  underscores 
the  need  for  extensive  retraining  and  con- 
version of  facilities  to  make  them  adequate 
of  the  needs  of  adult  Americans. 

As  these  social  trends  propel  us  toward  a 
national  policy  of  lifelong  learning,  so  too 
do  pragmatic  considerations.  Between  1970 
and  2000  the  number  of  persons  over  20  will 
have  Increased  from  127  million  to  190  mll- 
Uon.  With  the  decUnIng  birth  rates  and  the 
extension  of  life  expectancy  there  will  be 
more  adult  Americans  who  want  and  need  '« 
live  productive  lives  for  longer  periods  of 
time  than  ever  before.  And  for  the  first  time 


in  many  years,  we  seem  to  have  educational 
resources — teachers,  laboratories,  dormi- 
tories— that  are  not  being  fully  used.  Accord- 
ing to  a  recent  National  Institute  of  Educa- 
tion report,  "Community  colleges  have 
resources  and  are  looking,  for  both  financial 
and  philosophical  reasons,  to  serve  new 
groups."  Many  other  academic  Institutions 
are  in  a  similar  position. 

Perhaps  most  important  of  all,  lifelong 
learning  offers  hope  to  those  who  are  mired 
In  stagnant  or  disadvantaged  circum- 
stances— the  unemployed,  the  isolated 
elderly,  women,  minorities,  youth,  workers 
whose  Jobs  are  becoming  obsolete.  All  of 
them  can  and  should  be  brought  Into  the 
mainstream  of  American  life.  Of  course  the 
lifelong  learning  movement  will  not  by  Itself 
achieve  this  Important  goal.  But  It  Is  a  nec- 
essary step  toward  making  the  lives  of  all 
Americans  more  rewarding  and  productive. 

There  is  yet  another  quality  of  lifelong 
learning  deserving  of  mention,  generally  less 
noticed  but  particularly  Intriguing.  This  is 
the  prospect  of  Integrating  two  outstanding 
and  sometimes  opposing  trends  of  American 
education  in  the  twentieth  century.  The  first 
of  these  is  the  general  expansion  of  school- 
ing. We  now  have  an  incredible  92,000  ele- 
mentary and  secondary  schools  and  approxi- 
mately 3,200  institutions  of  higher  learning. 
This  expansion  holds  out  to  us  the  promise 
of  a  literate  and  educated  people.  It  has  been 
called  by  many  observers  one  of  the  great 
wonders  of  the  contemporary  world,  and  it 
Is  surely  unique  to  this  country. 

The  second  trend  Is  the  spectacular  In- 
crease In  opportunities  outside  of  school.  We 
own  121  million  television  sets  and  more 
than  400  million  radios.  Newspapers  circulate 
to  some  61  million  people,  and  there  are  9.000 
periodicals.  These  facu  remind  us  that 
schools  do  not  exist  In  a  vacuum,  and  that 
the  nation  s  learning  system  also  comprises 
media.  Industry,  churches,  and  perhaps  most 
Importantly,  families.  Education  Is  no  longer 
the  theory  of  schooling:  rather  it  is  the  in- 
teractions of  educational  Institutions  with 
each  other  and  with  the  world  at  large.  In 
a  modern  industrial  nation,  we  dare  not  fall 
to  provide  our  citizens  with  maximum  op- 
portunity for  moral.  Intellectual,  and  psy- 
chological development. 

As  one  modest  attempt  to  further  a  na- 
tional commitment  to  these  Ideas,  I  intro- 
duced the  "Lifelong  Learning  Act"  In  the 
Senate  last  year.  The  legislation  alms 
to  build  on  existing  programs  for  "per- 
sons who  have  left  the  traditionally  se- 
quenced school  system";  to  attempt  to 
monitor  and  assess  them:  and  to  make  rec- 
ommendations that  could  assist  Congress  In 
developing  future  legislation  for  Implemen- 
tation of  a  coherent  lifelong  learning  policy. 
The  legislation  would  also  provide  support 
for  states  to  evaluate  their  own  lifelong 
learning  resources  and  needs:  and  for  dem- 
onstration projects  designed  to  enhance  our 
understanding  of  the  special  characteristics 
and  needs  of  a  lifelong  learning  system. 

I  have  been  particularly  encouraged  by  the 
great  Interest  and  major  contributions  of  a 
number  of  Individuals  and  organizations  to 
this  legislative  effort.  A  coalition  of  most  of 
the  major  national  education  organizations, 
as  well  as  of  representatives  of  labor,  orga- 
nizations for  the  elderly  and  for  women,  and 
representatives  of  particular  Institutions  and 
state  education  departments,  played  an  Im- 
portant role  In  shaping  the  legislation  and 
broadening  congressional  support  for  It. 

In  the  efforts  to  achieve  the  diverse  objec- 
tives of  our  widely  diverse  segments  of  so- 
ciety, there  Is  of  course  bound  to  be  tension 
and  debate  over  means  and  ends.  Aristotle 
once  said  that  education  was  the  search  for 
the  good  life  Where  we  nave  more  than  one 
definition  of  that  life— as  we  do  in  America— 
we  are  bound  to  find  tension.  But  In  this 
country   we  have  always   found  strength   in 


diversity.  In  his  famous  Rockfish  Gap  report 
to  the  Dnlverslty  of  Virginia,  Thomas  Jeffer- 
son called  for  an  educational  system  that 
would  help  Americans  learn  their  civic  duties, 
attend  to  their  personal  needs,  teach  them 
their  rights  and  responsibilities,  and  help 
them  to  be  happy  within  themselves. 

Horace  Mann  took  us  a  step  toward  these 
goals  by  advocating  education  for  the  "com- 
mon man."  Dewey  moved  us  even  further  by 
uniting  this  with  "education  for  leadership" 
by  expanding  the  concept  of  schooling  to  in- 
clude the  arts,  trades,  and  experiences  In  the 
community.  In  short,  he  looked  beyond  the 
schools. 

Now  we  are  looking  beyond  the  children, 
to  a  new  Interpretation  of  Jefferson's  dreams. 
But  as  we  approach  the  twcny-flrst  century. 
we  are  faced  with  a  civilization  more  com- 
plex than  he  could  have  imagined.  We  must 
continue  to  cultivate  our  heritage  as  a  great 
democracy  and  preserver  of  freedom.  One  Im- 
portant way  we  can  do  that  is  by  revitalizing 
the  educational  enterprise  to  make  It  rele- 
vant to  all  citizens  throughout  their  lives.  It 
Is  a  noble  aspiration,  and  one  that  is  finally 
within  our  reach.  Lefs  make  the  most  of  it. 


JIMXnr  CARTER  HITS  REPUBLICAN 
ECONOMIC  POLICIES  FOR  CAUS- 
ING RISING  INFLATION  AND  UN- 
EMPLOYMENT 


(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  in  the  Rec- 
ord the  text  of  a  most  perceptive  state- 
ment dehvered  by  Gov.  Jimmy  Carter 
yesterday,  September  29,  1976,  in  Hous- 
ton, Tex.,  in  which  the  Democratic 
Presidential  nominee  makes  clear  how 
Republican  economic  policy  has  given  the 
Nation  both  rising  unemployment  rates 
and  rising  inflation. 

The  text  of  the  statement  follows: 
RcptTBLiCAN    Economic    Policy:    Rising    In- 
flation AND  Unemployment 
(By  Gov.  Jimmy  Carter) 
One  of  the  biggest  Issues  in  this  campaign 
is    the    Republican    nrUsmanagement    of    the 
economy.    The    Republicans    have    managed 
for  the  past  eight  years  to  give  us  both  rising 
unemployment   rates   and    rising   Inflation — 
something   the  economists   had   always  said 
was  Impo.ssible. 

Economics  Is  a  very  complicated  business. 
Not  many  people  understand  It.  But  we'd 
better  all  try  to  understand  It,  because  Re- 
publican economic  policies  are  robbing  us 
all,  every  day,  and  have  been  for  almost  eight 
years. 

Lets  look  at  one  statistic  and  what  It 
means.  A  few  days  ago,  the  Bureau  of  Labor 
Statistics  announced  that  consumer  prices 
rose  by  0,6 ^  in  August— last  month.  That 
may  not  sound  like  much,  but  on  an  annual 
basis  that's  6'~r  inflation  for  a  year. 

The  White  House  press  secretary  said  the 
administration  was  "encouraged"  by  the  O.Sr; 
figure.  I  suppose  he  meant  he  was  happy  it 
wasn't    10%    or    20%— there    isn't    anything 
else  to  be  "encouraged"  about. 

Let's  compare  that  6%  figure  with  some 
past  Inflation  figures. 

We  had  serious  Inflation  during  the  Korean 
War— 5  8%  In  1950  and  5  9%  m  1951— but 
even  that  was  less  than  today.  Once  that 
war  was  over  the  Inflation  rate  settled  down, 
and  for  the  next  14  years,  from  1952  through 
1965,  the  annual  rate  of  increase  for  con- 
sumer prices  averaged  only  1.3%— less  than 
one-fourth  of  the  rate  that  the  White  House 
now  finds  so  encouraging. 
Inflation   went   up  during  the  last  three 
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years  of  the  Johnson  administration,  largely 
because  of  the  war  In  Vietnam,  but  even 
then  It  averaged  only  3.7%. 

Then  we  come  to  the  Nixon  years.  Infla- 
tion was  8.8%,  In  1973  and  12.2%  In  1974. 
Since  then  It  has  been  up  and  down,  but 
the  overall  average  has  been  6%.  Last  year, 
Mr.  Ford's  first  full  year  In  office.  It  was  7%. 
This  year  It  Is  headed  toward  being  6%. 
Next  year's   projection   Is — once   again — 6%. 

The  Republicans  have  become  six-per- 
centers on  Inflation.  They  ask  us  to  accept 
that  rate,  to  think  of  6%  as  normal,  to  be 
glad  It  Isn't  worse.  But  the  fact  is  that  It 
is  a  terrible,  unacceptable  rate,  and  that  their 
own  mismanagement  has  caused  It.  The  Re- 
publicans have  tried  to  halt  Inflation  by  slow- 
ing down  the  economy — by  putting  people 
out  of  work — and  that  policy  has  been  a 
dismal  failure. 

What  does  this  6%  Inflation  mean  to  the 
average  American? 

It  means  that  If  you  put  your  money  In 
the  bank  and  collect  5%  Interest,  you  are 
losing  money  Instead  of  making  money  on 
your  savings. 

It  means  that  If  you  live  on  a  fixed  income, 
as  many  elderly  Americans  do,  your  money 
Is  worth  less  and  less  each  day.  Just  as  surely 
M  if  someone  was  robbing  you. 

And  for  the  average  worker,  It  means  that 
wage  Increases  don't  mean  anything  unless 
the  Increase  Is  greater  than  the  Inflation  rate. 
And  that  hasn't  been  the  case  during  the 
Ford  Administration. 

Let's  translate  the  percentages  Into  actual 
wages. 

During  the  Kennedy-Johnson  years,  the 
average  weekly  earnings  of  an  American 
worker  with  a  wife  and  two  children  increased 
from  •90.95  to  $103.39,  and  those  are  ad- 
Justed  figures  that  take  Inflation  Into  ac- 
count. In  other  words,  m  terms  of  real  pur- 
chasing power,  the  average  worker  was 
making  more  than  $12  a  week  more  at  the 
end  of  the  Democratic  era,  an  increase  of 
i*pre  than  teoo  over  the  full  eight  years,  or 
an  average  annual  Increase  of  more  than  $75. 

Now  let's  look  at  what  happened  under  the 
Republicans.  In  1969,  the  Republicans'  first 
year,  the  average  weekly  income  rose  to 
•10438.  Five  years  later,  in  1974.  the  year 
Mr.  Ford  took  office,  the  average  had  actually 
gone  down  a  penny,  to  $104.37.  And  now,  to- 
day, after  two  years  of  the  Ford  Administra- 
tion, the  average  wage  in  real  purchasing 
power  has  dropped  to  $102  88.  In  the  last  two 
years,  in  other  words,  weekly  income  has 
gone  down  about  $1.60.  which  U  a  $78  loss 
for  his  two  years  or  a  loss  of  $39  per  year. 

In  short.  Gerald  Ford,  with  the  economic 
policies  he  takes  such  pride  In,  has  managed 
In  two  years  to  set  the  American  worker  back 
more  than  eight  years,  back  to  a  lower  a"er- 
Bge  wage  than  he  had  In  1968,  the  last  Demo- 
cratic year.  Under  the  Republicans  the  work- 
er and  his  family  have  been  on  a  treadmill, 
and  under  Ford  the  treadmill  has  accelerated, 
so  that  no  matter  how  fast  he  runs  or  how 
hard  he  works,  the  average  worker  keeps  los- 
ing ground. 

This  Isn't  fair.  It  Isn't  right.  It  reflects 
economic  policies  that  are  Inept  at  best  and 
Indifferent  at  worst.  Democratic  prosperity 
has  been  replaced  by  Republican  stagna- 
tion—and yet  they  ask  us  to  be  encouraged 
by  their  record  and  to  vote  for  four  more 
years  of  the  same. 

Here  are  some  things  we  should  do  to  lower 
Inflation: 

1.  Decrease  federal  budget  deficits  through 
Increased  revenues; 

2.  Increase  productivity; 

3.  Increase  competition  through  strict 
anti-trust  enforcement  and  by  reform  of  gov- 
ernment regulations  which  have  an  Infla- 
tionary Impact  (for  example,  regulation  of 
airline  fares  and  the  backhaul  rule); 

4.  Increase  employment — since  only  73% 
or  our  industrial  capacity  Is  being  utilized 


we  can  reduce  unemployment  through  selec- 
tive programs  without  Increasing  inflation; 
6.  Ensure  a  more  adequate  supply  of  bsislc 
commodities  on  a  more  predictable  basis; 

6.  Voluntary  wage  and  price  guidelines 
worked  out  in  close  cooperation  with  labor 
and  Industry,  with  prior  notice  being  afforded 
of  any  increases  above  those  voluntary  guide- 
lines; 

7.  Through  public  leadership — Jawbon- 
ing— by  the  President,  such  as  John  Kennedy 
exercised  during  the  1962  steel  price  In- 
creases; 

8.  Strengthen  the  Council  on  Wage  and 
Price  Stability  so  that  It  more  adequately 
exercises  Its  subpoena  power,  with  public 
hearings  to  focus  attention  on  excessive  price 
and  wage  Increases. 

9.  Reorganization  and  zero-based  budget- 
ing together  with  sunset  laws. 

I've  been  talking  about  Inflation  today, 
but  the  Republican  mismanagement  has 
caused  high  unemployment  as  well. 

Every  Republican  administration  since 
Hoover  has  left  office  with  an  unemploy- 
ment rate  at  least  double  what  It  was  when 
they  took  office.  The  Nixon-Ford  duo  has 
continued  this  tradition.  When  Nixon  became 
President  in  January  of  1969.  the  unemploy- 
ment rate  was  3.4%.  When  Ford  leaves  office 
next  January,  he  will  leave  us  at  least  a  77o 
unemployment  rate,  and  probably  worse. 

The  Republicans  have  proved  they  can 
give  us  high  unemployment  and  high  Infla- 
tion at  the  same  time.  We  Democrats  have 
shown  that  we  can  provide  low  Inflation 
and  low  unemployment.  That's  one  of  the  dif- 
ferences between  us. 

I  think  America  can  do  better.  I  think  it's 
time  for  Democratic  leadership  that  can  en- 
act economic  policies  that  put  people  ahead 
of  the  special  Interests,  and  return  us  to 
the  prosperity  of  the  Democratic  years.  I  ask 
every  American  who  agrees  with  me  to  vote 
for  the  Carter-Mondale  ticket  on  November  2. 


STATEMENT  BY  GOV.  JIMMY  CAR- 
TER TO  THE  NATIONAL  ASSEM- 
BLY OF  STATE  ARTS  AGENCIES. 
ATLANTA,  GA..  SEPTEMBER  18, 
1976 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  a  state- 
ment made  by  Gov.  Jimmy  Carter  on 
September  18.  1976.  to  the  National  As- 
sembly of  State  Arts  Agencies  during 
its  annual  meeting  in  Atlanta,  Ga. 

The  text  of  the  statement  follows: 
Statement  of  Gov.  Jimmy  Cakteb 

I  am  happy  to  welcome  the  NASAA  to  my 
home  state  of  Georgia.  I'm  sorry  I  cannot 
be  with  you  pe-sonally.  but  I  would  like  to 
take  a  little  time  to  share  my  feelings  on 
the  arte  with  you.  the  state  chairmen  and 
chairwomen  who  are  helping  establish  the 
arte  In  our  nation's  schools  and  communities. 

I  am  vividly  aware  of  the  Importance  of 
the  arte  to  our  communities.  I  still  remember 
the  Impact  of  a  visiting  symphony  orchestra 
made  In  the  county  I  come  from  In  south 
Georgia.  It  was  the  first  time  a  symphony 
orchestra  had  ever  played  In  that  area. 
Everybody,  from  country  merchante  to  farm- 
ers went,  listened  and  enjoyed.  The  orches- 
tra's visit  was  the  main  topic  of  conversa- 
tion for  weeks  afterwards.  People  felt  that 
something  beautiful  had  touched  their  lives. 

A  recent  poll  has  confirmed  what  I  saw 
then — there  Is  an  almost  unanimous  per- 
ception among  the  American  people  that  the 
arte  are  not  a  luxury,  but  a  vital  part  of 
American  life. 


Over  90  percent  of  those  surveyed  felt 
that  the  arts  were  important  to  the  quality 
of  life  In  the  community.  Over  90  percent 
considered  it  Important  for  their  children  to 
be  exposed  to  a  wide  range  of  arte  and  cul- 
tural events.  Yet  more  than  half  said  they 
had  never  had  the  chance  to  attend  a  major 
cultural  event  themselves. 

What  Is  sorely  needed  on  the  federal  level 
and  what  should  be  encouraged  on  all  levels 
is  a  well-deSned  policy  of  support  programs 
designed  to  bring  arts  programs  and  cultural 
events  to  more  Americans. 

The  National  Endowment  and  the  State 
Arte  Agencies  have  made  an  excellent  begin- 
ning In  this  direction,  but  much  more  needs 
to  be  done.  It  can  be  done  by  a  true  part- 
nership between  the  state  agencies  and  the 
federal  government.  That  is  what  I  be- 
lieve In. 

If  we  can  respond  to  the  desire  of  the 
American  people  to  participate  in  the  arte. 
If  we  can  educate  our  young  people  in  an 
atmosphere  In  which  the  arts  are  an  Integral 
part  of  the  everyday  world,  then  we  will 
have  built  a  strong  and  secure  base  for  the 
future  of  the  arte  in  America— a  base  on 
which  Individual  artists  and  professional  or- 
ganizations can  build;  a  base  on  which  folk 
arte  and  ethnic  dances,  symphony  halls  and 
great  museums  will  thrive. 

I  commend  the  Job  the  National  Endow- 
ment and  the  State  Arts  Agencies  have  done 
In  the  past.  I  am  committed  to  strengthen 
their  support  so  that  we  can  realize  the  goals 
I  have  outlined  above.  ' 

During  the  next  few  weeks  I  hope  to  be  in 
touch  with  some  of  you  personally,  and 
many  of  you  through  my  Issues  staff.  Please 
feel  free  to  volunteer  your  suggestions  for 
future  arte  policies  In  America. 


KEYNOTE  ADDRESS  OF  CONGRESS- 
MAN LOUIS  STOKES,  OHIO  DEM- 
OCRATIC CONVENTION 

(Mr.  BRADEMAS  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert in  the  Record  the  excellent  key- 
note address  delivered  by  our  distin- 
guished colleague.  Congressman  Louis 
Stokes,  to  the  Ohio  Democratic  State 
Convention  in  Columbus  on  Septem- 
ber 18.  1976. 

The  text  of  Congressman  Stokes'  ad- 
dress follows: 

Keynote  Address  by  Congressman  Louis 
Stokes 

I  want  to  thank  Chairman  Paul  Tlpp^  and 
you — my  fellow  Democrats  for  affording  me 
this  honor  of  addressing  you  on  this  occa- 
sion. It  Is  an  honor  which  I  not  only  appre- 
ciate— but  shall  always  cherish.  I  come  to 
you  today  as  a  Democrat  who  has  served  In 
the  United  States  Congress  for  eight  years 
with  two  Republican  Presldente.  This  period 
of  time  has  not  been  a  period  of  progress 
for  the  American  people.  For  the  first  time 
in  eight  years  I  sense  a  feeling  of  great  hope 
and  optimism  for  both  the  Democratic  par- 
ty and  the  Nation.  The  American  people  are 
looking  for  new  national  leadership.  For 
the  first  time  In  eight  years  the  polls  are 
predicting  a  Democratic  presidential  victory. 

Our  national  party  unity  Is  stronger  today 
than  perhaps  at  any  time  since  1960  when 
we  elected  John  F.  Kennedy  to  the  presi- 
dency. 

Yes.  1976  looks  like  a  great  Democratic 
year.  We  have  the  candidates.  We  have 
the  issues.  And  on  November  second,  we  will 
have  the  people. 

We  can't  afford  to  let  the  euphoria  of 
the  polls  lull  us  Into  a  false  sense  of  secu- 
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rtty.  We  cant  take  the  elections  for 
grmnted.  We  cant  anume  that  the  roters. 
disenchanted  and  disturbed  though  they  are 
after  eight  years  of  Republican  mismanage- 
ment. ^lU  automatically  vote  Democratic. 

The  Republicans  are  resourceful.  And  we 
Democrats  have  a  lot  of  hard  work  ahead. 
But  U  we  do  that  work  weU.  If  we  main- 
tain our  coheslveness  and  our  unity.  If 
we  carry  our  message  to  the  people,  we  can 
achieve  sweeping  victories  this  fall. 

This  means  that  we  can  elect  Jimmy  Car- 
ter. President,  and  Walter  Mondale,  Vice 
President.  And  we  can  make  Ohio  and  the 
Nation  proud  by  returning  Howard  Metz- 
enbaum  to  the  United  States  Senate.  And 
you  can  also  send  us  this  highly  qualified  and 
beautiful  lady.  Pran  Ryan.  And  we  wUl  elect 
other  outstanding  Democratic  candidates  to 
Ck>ngress.  the  Ohio  SUte  Legislature  and 
to  other  Important  offices  all  across  Ohio. 

NKW    LXADSasaiP  AND    A    nUESB    VTABT 

What  our  State  and  this  Nation  desper- 
ately need  Is  new  leadership  and  a  fresh 
start.  And  that's  ezacUy  what  we  wUl  have 
U  we  DemocraU  get  the  Job  done  In  the 
campaign. 

Beflnnlng  in  January  of  next  year  with 
a  Democratic  President  and  strong  Dea>o- 
cratlc  hiajorltles  In  both  Houses  of  Con- 
gress, we  will  have  an  almost  unparalelled 
opportunity  to  chart  new  directions  for  this 
Nation  and  to  really  meet  the  needs  of  the 
American  people. 

Por  the  first  time  in  eight  years  we  will 
have  unified  leadership  and  government  with 
a  purpoee.  Unity  and  purpose  after  unprec- 
edented abuse  of  power  in  the  executive 
branch  of  our  National  Oovemment.  Unity 
and  purpose  after  eight  years  of  Republican 
economic  mismanagement.  Unity  and  pur- 
pose after  eight  years  of  Government  by  veto. 
Unity  and  purpoee  after  eight  years  of  Re- 
publican  negativism   and   benign   neglect 

In  1932  with  this  Nation  gripped  by  de- 
pression, the  people  elected  Franklin  Roose- 
velt President.  The  New  Deal  he  launched 
brought  new  hope,  dignity,  and  economic 
opportunity  to  mlUlons  of  Americans. 

The  parallels  are  clear:  Today  we  find  our- 
selves In  the  worst  economic  slump  since 
the  depression  of  the  thirties.  We  find  the 
critical  needs  of  the  people — from  Jobs,  to 
health  care,  to  decent  housing — neglected  or 
ignored  by  a  Republican  administration  that 
puts  the  demands  of  private,  special  inter- 
ests above  the  public  good. 

Governor  Carter  put  It  this  way : 

"We  have  suffered  enough  at  the  bands  of 
a  tired  and  worn-out  administration,  with- 
out new  Ideas,  without  vlUlUy.  without 
vision,  and  without  the  confidence  of  the 
American  people." 

DXCT    CAKTZa,     IfONDALK    AND    MCTZENBAITM 

The  election  of  Jimmy  Carter  and  Walter 
Mondale.  Howard  Metzenbaum.  and  other 
good  Democrats  In  Ohio  and  across  the  Na- 
tion can  restore  our  vlUllty.  vision,  confi- 
dence and  purpose. 

Democratic  victories  will  permit  \is  to 
move  vigorously  ahead,  at  long  last.  In  the 
Nation's  unfinished  agenda  and  to  complete 
the  Job  of  economic  recovery. 

Dont  let  the  Republican  campaign  rhet- 
oric this  fall  fool  you.  There  Is  really  only 
one  central  Issue  In  this  election,  and  It  U 
this: 

Do  we  continue  to  stand  still  In  this  Na- 
tion for  four  more  years?  Do  we  continue 
to  drift  and  do  nothing  while  our  cities  dis- 
integrate, while  mlUlons  of  our  people  are 
denied  adequate  health  care,  while  the  bitter 

byproducts  of  Republican  economic  policy 

unemployment,  welfare  dependency,  crime, 
dellnquenoy  and  despair— continue  to  fester 
and  worsen? 

Or  do  we  face  up  to  the  challenges  and 
opportunities   of   an    Imperfect   society?   Do 


we  as  a  Nation  resolve  to  right  the  wrongs 
and  clooe  the  gaps  that  divide  our  people 
and  threaten  our  300- year-old  experiment  in 
democracy? 

WX    MX7ST    MOVX    ARZAO 

Por  us  Democrats,  the  choice  Is  clear.  We 
must  resolve  to  move  boldly  and  dramatically 
and  purposefully  ahead. 

Moving  ahead  means  Jobs  for  all  of  otir 
people,  not  as  a  privilege,  but  as  a  basic 
American  right. 

Moving  ahead  means  rebuilding  and  re- 
vitalizing our  decaying  cities. 

Moving  ahead  means  a  comprehensive  sys- 
tem of  National  health  care  protection,  not 
Just  for  the  privileged  few,  but  for  every 
American. 

Moving  ahead  means  overhauling  our  wel- 
fare system,  which  today  cheats  both  the 
taxpayer  and   the  recipient. 

Moving  ahead  means  building  transporta- 
tion systems  to  serve  people.  It  means  re- 
placing at  least  8  million  units  of  substand- 
ard housing  occupied  by  some  37  million 
Americans  in  this  affluent  society  In  which 
we  live. 

Moving  ahead  means  renewing  the  war  on 
poverty,  which  the  Republicans  scoffed  at. 
but  which  worked;  the  Great  Society  pro- 
grams of  Johnson  slashed  poverty  by  more 
than  40  percent  until  the  Republicans  cal- 
lously baited  his  programs  anid  created  un- 
employment to  fight  Inflation. 

Moving  ahead  means  a  committed  effort  to 
protect  our  environment,  to  Improve  our 
systems  of  criminal  Justice  and  corrections, 
to  develop  needed  energy  resources,  and 
much  more. 

What  moving  ahead  means  most  of  all  Is  a 
renewed  commitment  In  this  Nation  to  peo- 
ple. Bvit  the  Republicans  don't  see  It  that 
way.  The  present  occupant  of  the  White 
House  Is  continuing  the  long  tradition  of 
Republican  Presidents — from  Hoover  to  Hard- 
ing, to  CooUdge.  to  Nixon — of  saying  "No" 
to  the  American  people. 

A    LOOK    AT    rORD'a    BECOBD 

Let's  take  a  good  look  at  Mr.  Ford;  When 
he  took  office  in  August,  1974  the  unemploy- 
ment rate  was  5.4%.  It  wis  7.8%  In  August, 
1976  and  It  Is  7.9%  today.  In  the  2  years  he 
has  been  president  more  than  two  million 
people  have  become  Jobless. 

With  close  to  eight  million  Americans  clas- 
sified as  unemployed  it  means  that  a  greater 
number  of  people  have  been  unemployed  for 
a  longer  time  during  the  Pord  Administration 
than  for  any  commensurate  period  in  the 
past  30  years — since  World  War  II!! 

Mr.  Ford  has  taken  pride  In  saying:  "Fifty 
five  times  I  vetoed  extravagant  and  unwise 
legislation.  Forty  five  times  I  made  those 
vetoes  stick." 

What  this  represents  Is:  65  vetoes  in  24 
months.  That's  2\<j  vetoes  a  month  or  one 
every  12  days. 

Now  let's  take  a  look  at  how  Mr.  Pord 
stacks  up  In  history.  During  the  first  20 
years  of  our  being  a  nation,  through  the  ad- 
ministrations of  Washington.  Adams  and 
Jefferson — there  were  only  two  vetoes  In  all. 
Ford  has  vetoed  more  bills  In  only  two  years 
than  the  first  15  American  presidents  vetoed 
throughout  the  first  70  years  of  our  history. 

And  Mr.  Pord  has  outdone  all  of  his  Re- 
publican predecessors.  In  lust  over  two  years 
In  office,  he  has  become  the  vetolngest  Re- 
publican president  of  the  20th  century. 

You  name  It.  and  If  Its  a  bill  to  help  peo- 
ple, he's  vetoed  It — jobs,  tax  cuts,  housing, 
health  services,  fuel  price  controls,  school 
lunch  programs,  child  day  care,  environmen- 
tal protection,  educitlon.  Jobs-producing 
public  works,  and  on  and  on  and  on.  Fifty- 
six  times.  In  »11.  he  has  struck  down  with  a 
stroke  of  his  pen  legislation  passed  by  a 
democratically  controlled  congress. 

In   the  face  of  that  stubborn  opposition. 
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the  Democratic  Congress  has  refused  to  throw 
in  the  sponge. 

roBo:  THx  Moar  ovxaamoxN  paEsniENr  in  loo 

TKAaS 

We  have  overridden  ten  Pord  vetoes,  mik- 
ing blm  the  most  overridden  president  in  the 
past  100  years  back  to  and  including  Ulysses 
Grant.  And  when  »e  haven't  overridden, 
wove  come  back  aith  modified  legislation 
which  the  President  reluctantly  signed. 

This  Democratic  Congresj  has  taken  the 
Initiative  from  a  womout  administration  that 
la  bankrupt  of  new  Ideas  and  has  forfeited 
the  confidence  of  the  American  people. 

OCMOCaATIZ      CONCBESS      LAONCHXD      BCONOItIC 
BKBOUND 

Make  no  mistake  about  it.  It  was  the  Dem- 
ocratic Congress,  not  the  Republican  Admin- 
istration, which  launched  our  present  eco- 
nomic rebound,  a  rebound  that  is  Incomplete 
and  too  slow,  but  which  Is  beginning  to  Jolt 
the  nation  out  of  the  most  devastating  reces- 
sion since  the  1930*8. 

And  It  was  the  Republican  Administration, 
not  the  Democratic  Congress,  which  has  un- 
necessarily slowed  the  momentum  of  recovery 
with  its  barrage  of  vetoes  and  pushed  unem- 
ployment up  again  to  almost  eight  percent. 
The  Democratic  Congress  enacted  a  «22.8 
billion  tax  cut — the  largest  In  the  history  of 
the  nation.  And  it  has  been  the  single  most 
Important  action  behind  our  economic  turn- 
around. 

And  what  was  the  President's  policy?  Only 
months  before  our  action,  he  was  advocating 
a  tax  increaae. 

We  enacted  emergency  Jobs  and  bousing 
legislation  to  put  the  growing  number  of 
unemployed  back  to  work. 

And  what  was  the  president's  answer?  He 
vetoed  the  bills. 

But  we  persevered.  We  passed  "second  ef- 
fort" legislation  that  became  law. 

We  passed  a  major  local  public  works  bill 
to  provide  Jobs  and  help  communities  across 
the  Nation  move  ahead  on  urgently  needed 
projects. 

The  President's  answer?  You  guessed  it. 
Another  veto. 

But  again  we  came  back  with  modified 
legislation. 

PBESn>ENTIAL  VETOES  COST  S00,000  JOBS 

Those  Presidential  vetoes  cost  the  Nation 
at  least  a  half  million  urgently  needed  Jobs. 
And  they  pushed  unemployment  upward 
again  in  each  of  the  last  three  months  after  a 
steady  decline  In  previous  months. 

When  President  Johnson  left  office,  the 
national  unemployment  rate  was  less  than 
four  percent.  When  Harry  Tniman's  term 
ended  It  was  under  three  percent.  Today  It 
stands  at  7.9  percent,  the  highest  rate  since 
the  Hoover  depression.  AnjJ  for  some  seg- 
ments of  our  population  the  Jobless  rate  Is 
even  higher.  Half  of  the  unemployed  are 
imder  25  years  of  age.  The  rate  for  teenagers 
is  18  percent,  and  the  rate  for  black  teenag- 
ers an  Intolerable  40  percent. 

It  is  as  simple  as  this:  We've  got  to  get 
on  with  the  Job  of  economic  recovery.  We'vs 
got  to  open  the  doors  of  opportunity  again! 
The  Republicans  arent  going  to  do  It.  This 
Is  our  fight,  the  Democratic  Party's  fight, 
because  It  is  the  people's  fight. 

RABRT  TBnXAN  SAVD  ST  THIS  WAT 

Harry  Truman,  in  his  typically  blunt  lan- 
guage, put  It  this  way : 

"The  Republicans  believe  that  the  power 
of  government  should  be  used,  first  of  all, 
to  help  the  rich  end  privileged  people  in  the 
country.  With  them  property  comes  first. 

"The  Democrats  believe  that  the  powers  of 
government  should  be  used  to  give  the  com- 
mon man  more  protection  and  a  chance  to 
make  a  decent  living.  With  us,  people  come 
first." 

Harry  Truman  said  it  well ! 
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What  do  they  offer  the  unemployed  con- 
struction worker,  the  parents  who  cant  af- 
ford to  send  their  child  to  college,  the  senior 
citizen  budgeting  down  to  nickels  and  dimes 
to  make  the  social  security  check  stretch  to 
cover  the  bills? 

The  Republicans  want  to  turn  back  the 
clock  to  those  distant  times  they  regard  as 
the  good  old  days.  But  they  were  good  old 
days  only  for  them. 

We  Democrats  look  to  a  future  of  chal- 
lengres  and  change  where  Jobs  and  decency 
and  dignity  are  the  birthright  of  all  our 
people  and  all  are  permitted  to  contribute 
and  to  share  In  the  American  experience. 

That's  our  vision  of  the  American  future. 

So  let's  get  to  work— to  elect  Grits,  Fritz 
and  Metz  and  the  rest  of  the  Democratic 
ticket.  Let's  get  to  work,  to  return  Democrats 
to  the  White  House,  Congress  and  State  and 
local  offices  and  in  doing  so  you  and  I  will 
make  a  great  nation  even  greater  because 
you  and  I  cared  a  little  bit  more. 
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AN  EXAMINATION  OP  THE  CAPABIL- 
ITY OP  THE  ARMY'S  NEW  XM-1 
TANK  WITH  THE  HYBRID  TUR- 
RET DIRECTED  BY  SECRETARY 
RUMSFELD 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  the  De- 
fense Department  continues  to  Issue  vari- 
ous documents  attempting  to  discredit 
the  report  of  the  Armed  Services  Com- 
mittee XM-1  panel,  which  I  had  the 
honor  of  chairing.  So  far  I  am  aware  of 
some  28  pages  of  alleged  rebuttal  docu- 
ments plus  a  new  press  release  by  the  E>e- 
partment  of  Defense  and  another  state- 
ment by  Deputy  Secretary  of  Defense 
Clements  before  a  subcommittee  in  the 
Senate.  As  Shakespeare's  phrase  has  it, 
"Methinks  he  doth  protest  too  much." 

In  a  press  release  on  September  27,  the 
Department  of  Defense  accused  the  XM- 
1  panel  of  misunderstanding  the  actions 
taken  and  "the  potential  effect  of  the  ac- 
tions" and  the  process  by  which  decisions 
were  made. 

The  panel  report  drew  the  conclusion 
that  the  change  in  the  program  will 
result  in  an  initial  degradation  of  com- 
bat capability  if  the  tank  is  fielded  with  a 
hybrid  turret  and  the  105-mm  gun.  The 
hybrid  tmret  is  required  by  the  adden- 
dum to  the  memorandum  of  understand- 
ing signed  with  the  Germans.  Initially  it 
is  expected  to  have  tJie  105-mm  gun  in 
the  XM-1  tank  because  it  has  been  gen- 
erally conceded  that  the  120-mm  gim  will 
not  be  ready  for  some  time.  In  attempt- 
ing to  dispute  the  panel's  findings  on 
degradation  of  combat  capability,  tlie 
Defense  Department  press  release  of 
September  27  contains  the  following 
paragraph: 

Before  one  can  assess  the  combat  effective- 
ness of  the  tank  we  must  await  the  technical 
analysis  of  the  proposals.  Despite  testimony 
prompted  by  leading  questions,  we  do  not 
believe  that  a  perceptible  degradation  will 
occur  In  any  event.  In  fact,  as  the  threat  in- 
creases in  accord  with  projections,  a  120inm 
gun  appears  to  offer  an  Increase  In  effective- 
ness. A  120mm  gun  should  have  approxi- 
mately twice  the  penetration  capability 
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against  NATO  standard  targets  for  any  given 
range  compared  to  a  105mm  gun.  Further, 
we  believe  it  will  be  difficult  to  substantiate 
a  measurable  decrease  In  effectiveness  of  the 
XM-1  tank,  even  with  the  106mm  gun  in- 
stalled, as  indicated  in  the  Panel  report. 

A  very  similar  paragraph  appears  in 
the  statement  that  Mr.  Clements  made 
to  a  Senate  subcommittee  on  Septem- 
ber 29. 

Mr.  Speaker,  if  you  read  these  words 
closely,  what  it  is  expressing  Is  nothing 
more  than  the  hope  of  the  civilian  lead- 
ership of  the  Department  of  Defense 
that  there  will  be  no  degradation  in  ca- 
pability. I  sincerely  trust  that  turns  out 
to  be  the  case.  But  in  making  its  state- 
ment the  panel  did  not  at  all  "misunder- 
stand" what  the  civilian  leadership  was 
"hoping."  The  panel  was  drawing  con- 
clusions based  on  the  sworn  testimony 
of  tank  experts,  including  the  project 
manager  himself. 

I  might  say  that  all  of  the  testimony 
In  our  hearings  was  taken  under  oath. 
So  that  Members  of  Congress  can 
judge  for  themselves,  let  me  quote  at  tliis 
point  an  excerpt  from  General  Baer,  the 
project  manager  of  the  XM-1,  who  has 
been  with  the  program  all  during  the 
validation  phase.  General  Baer  is  being 
questioned  by  Mr.  Pord,  of  the  commit- 
tee staff: 

Mr.  Ford.  •  •  •  You  acknowledged  yester- 
day that  you  had  sent  a  memorandum  to  the 
Chief  of  Staff  In  March  or  April  in  which  you 
had  said  that  some  of  the  new  componentry 
In  the  proposed  standardization  was  In  the 
conceptual  stage,  and  you  conceded  that  It 
was  In  the  conceptual  stage,  particularly  the 
120  gun,  because  of  the  ammunition  in- 
volved. 

Now  if  I  understand  what  you  said  yester- 
day about  what  validation  is,  it's  proving  the 
hardware  pieces  technically  through  an  ex- 
tended period  of  testing  which  you've  done 
on  the  gun,  and  full  scale  engineering  devel- 
opment normally  begins  after  the  validation 
phase  is  finished,  isnt  that  correct? 
General  Baer.  Yes,  sir. 

Mr.  Ford.  So  that  there's  no  way  that  you 
can  say  that  you  can  begin  In  November  to 
do  full  scale  engineering  development  on  a 
proven  piece  of  hardware  with  the  120-mllll- 
meter  gun  because  you  haven't  got  It  yet. 

General  Baer.  I'm  not  suggesting  that,  Mr. 
Ford,  and  certainly,  as  I  believe  we've  made 
clear  throughout,  we  see  the  120-minimeter 
gun  application  being  somewhere  down  the 
line  perhaps  as  much  as  4  to  6  years  if  we 
depend  on  the  U.S.  production  capability. 

The  design  work  and  the  further  testing 
that  would  be  required  to  prove  that  system 
would  have  to  be  a  parallel  program  to  the 
engineering  development.  In  other  words, 
you  go  with  the  hybrid  turret  and  105  gun 
now,  but  you  still  would  have  to  go  through 
exactly  what  you're  saying,  the  proving  of 
the  application  of  the  120-mllllmeter  system 
within  that  turret.  That  would  be  an  addi- 
tion to  your  development  effort,  no  question 
about  It. 

Mr.  Ford.  In  other  words,  you're  not  going 
to  have  the  gun  for  4  or  5  years,  so  you're 
going  to  be  producing  XM-i's  with  the  105 
millimeter  in  that  time  frame? 

General  Baer.  That's  4  or  5  years  from  now. 

There  would  actuaUy  be  about  2  years  of 

XM-1    production   with   the    105-mllllmeter 

gun. 

Mr.  Foao.  Tou  did  testify  yesterday  that 


you  are  going  to  put  the  hybrid  turret  In 
right  away. 

General  Bakr.  This  is  subjact  to  th«  review 
of  the  proposals  that  we  get,  but  if  the  120- 
mimmeter  gun  is  to  be  applied  somewhere 
down  the  line,  then  the  hybrid  turret  would 
be  logical  to  put  on  at  this  time. 

Mr.  Ford.  So  we  would  therefore  mount  a 
gun  whose  performance  has  been  degraded 
below  what  It  Is  with  the  current  XM-1  con- 
figuration until  such  time  as  the  120  gun  U 
proven? 

General  Baer.  That  is  right. 

Mr.  Ford.  That's  what  you  did  testify  yes- 
terday? 

General  Baer.  I  testified  that  there  would 
be  some  degradation  In  the  performance  of 
the  105  placed  in  the  hybrid  turret. 

Mr.  STRATTON.  Let  me  Just  say  that  that  is 
a  point  that  I  was  going  to  make.  That  last 
10  percent  could  be  very  damaging.  We're 
arguing  as  to  whether  we  have  to  have  a  120 
gun  to  handle  the  Soviet  threat  or  whether 
we  can  do  it  with  the  105,  and  there  U  every 
indication  that  the  106  can  do  the  Job.  But 
If  you  are  going  to  degrade  the  performance 
of  the  105  by  10  percent  for  a  period  of  4  to 
5  years  with  this  hybrid  dual  capable  tur- 
ret, that  might  just  be  the  10  percent  that 
would  sink  us.  That  might  just  be  the  10  per- 
cent margin  that  we've  got  over  the  enemy 
that  we  would  be  combating.  I  would  think 
that  would  be  a  very  dangerous  way  to  pro- 
ceed. 

Have  you  thought  of  that? 

General  Baer.  Yes,  sir.  As  I  said  yesterday. 
In  my  judgment — and  this  is  my  judgment — 
I  would  hasten  to  put  out  that  caution,  be- 
catise  I'm  sure  there  are  some  people  who 
wotUd  disagree — but  I  think  there  wUl  be 
some  degradation.  I  did  say  that  I  thought 
10  percent  was  probably  the  worst  case.  That 
probably  through  some  engineering  work  it 
can  be  reduced  below  that.  But  I  still  stand 
by  my  statement  that  there  will  be  some 
degradation. 

Subsequently  when  General  DePuy, 
the  head  of  the  Training  and  Doctrine 
Commtind  of  the  Army,  was  testifying, 
he  was  asked  if  he  agreed  with  General 
Baer's  statement  that  the  dual  turret 
with  the  lOSnun  gun  degrades  the 
capability  of  the  tank.  General  E)ePuy 
answered  as  follows: 

General  DePut.  WeU,  It  Is  hard  to  answer 
that,  because  I  don't  know  what  that  turret 
looks  like. 

You  see,  the  new  turret,  the  hybrid  tur- 
ret Is  still  in  the  paper  form,  to  the  best  of 
my  knowledge.  The  two  contractors  are  com- 
ing In  with  specifications  for  such  a  turret. 
We  know  It  Is  going  to  have  to  be  a  little 
bit  bigger.  It  Is  going  to  have  a  bigger  hole 
In  the  front  of  the  tank  to  put  the  gun  In. 

Bob  Baer,  who  lives  with  that  thing,  ap- 
parently can,  and  evidently  already  has  done 
an  evaluation. 

Another  witness  was  Maj.  Gen.  Chester 
McKeen,  commanding  general  of  the 
Tank  Automotive  Command  and  tlie 
head  of  the  Source  Selection  Evaluation 
Group,  "nie  following  Is  an  excerpt  from 
General  McKeen's  testimony  on  this 
point: 

Mr.  Ford.  General  Baer  testified  that  the 
tank  with  a  dual  turret  and  the  106-mlUl- 
meter  gun.  will  have  an  8-  -  or  10-percent 
degradation   in   ccHnbat    capability,   not   in 
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firepower,  but  In  combat  capability.  Do  you 
dlsa^ee  with  that? 

General  McKeen.  That  will  show  up  when 
the  proposals  come  In. 

Mr.  FoBD.  Do  you  disagree  with  the  esti- 
mate that  h«  made? 

General  McKeen.  I  think  there  wUl  be 
•ome  degradation  simply  because  It  Is  going 
to  be  heavier.  I  think  there  wUl  be  some 
degradation  In  your  automotive  characteris- 
tics. I  don't  know  how  much. 

Mr.  Po«D.  Do  you  think  his  estimate  of  8 
to  10  percent  Is  correct? 

General  McKksn.  I  don't  have  any  basis 
for  agreeing  with  It  or  disagreeing  with  It, 
because  I  have  not  seen  what  they  are  going 
to  do. 

Mr.  SraATTow.  Is  this  tank  going  to  b«  a 
better  thank  than  the  XM-1 7 

General  McKeeit.  I  don't  know.  But  in  my 
view,  since  the  XM-1  was  designed  with  In- 
tegrity In  mind,  and  the  whole  system  was 
designed  to  work  together.  I  would  question 
whether  the  new  one  would  be  any  better 
than  the  old  one. 

Finally,  the  Under  Secretary  of  the 
Army,  Mr.  Augustine,  testified  on  Sep- 
tember 16  and  here  Is  an  excerpt  from 
his  testimony: 

Mr.  Ford.  What  was  the  degradation  In 
combat  capabUlty  in  putting  the  dual  turret 
in  and  leaving  the  106mm  gun  on  the  tank? 

Mr.  Augustine.  It  Increases  the  frontal  area 
of  the  tank  by.  I  think  It  Is  50  square  Inches, 
or  thereabouts.  It  Increases  the  height  of 
the  turret  by  about  2  Inches. 

Mr.  Ford.  General  Baer  testified  there 
would  be  an  8-  to  10-percent  degradation 
In  combat  capability.  Do  you  agree  with 
that? 

Mr.  AucusTuns.  Against  the  T-62  threat, 
1  think  that  is  probably  right. 

In  summary,  the  panel  did  not  mis- 
understand in  the  least  the  potential 
effect  of  the  action  to  delay  the  tank  pro- 
gram We  all  hope  the  tank  turns  out  to 
be  better  than  expected;  but  after  read- 
ing these  excerpts,  I  think  it  is  clear  that 
the  panel  had  a  sound  basis  for  conclud- 
ing that  there  would  be  a  degradation  of 
combat  capability  with  the  105mm  gun 
on  a  dual  turret. 

I  doubt  whether  any  fair-minded  In- 
dividual who  bothers  to  study  the  sworn 
testimony  presented  to  our  panel  could 
conclude  otherwise. 
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CONGRESSMAN  STRATTON  RE- 
LEASES RESULTS  OP  HIS  ANNUAL 
CONGRESSIONAL  QUESTIONNAIRE 
IN  THE  28TH  DISTRICT  OP  NEW 
YORK 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  last 
Augxist  I  sent  out  my  annual  congres- 
sional questionnaire  to  all  181,000  homes 
in  my  district.  This  is  a  postcard  type 
of  questionnaire.  Up  to  the  present  time 
we  have  received  10,446  cards  In  reply 
which  included  16,932  separate  opinions' 
since  each  card  has  room  for  two  sepa- 
rate opinions. 

In  announcing  the  results  of  my  ques- 
tionnaire I  will  acknowledge  very  ftankly 
that  there  has  been  some  confusion  over 
several  of  the  quesUons.  As  often  hap- 


pens with  questionnaires,  space  limita- 
tions prevent  a  complete  listing  of  aU  al- 
ternatives or  full  backgroimd  details, 
and  this  does  sometimes  create  con- 
fusion. None  of  the  questions  wm  delib- 
erately biased;  and,  moreover,  the  fact 
that  a  particular  question  was  asked  did 
not  of  course  mean  that  it  reflected  my 
own  view. 

To  the  extent  that  some  of  these 
questions  created  confusion,  the  results 
may  or  may  not  have  been  Influenced 
one  way  or  another.  I  make  no  claim 
that  these  results  are  in  any  way  scien- 
tific, but  I  believe  they  are  of  Interest 
and  do  help  to  project  the  views  of  the 
people  of  my  district  on  a  number  of 
significant  issues. 

For  the  information  of  my  colleagues 
I  am  including  herewith  the  tabulated 
results: 

Results  of  Questionnaire 
1.  What  do  you  feel  should  be  our  top  pri- 
orities? (a)  end  inflation.  26  percent;  (b) 
putting  people  back  to  work,  22  percent;  (c) 
restoring  confidence  In  government  and  gov- 
ernment officials,  17  percent;  (d)  cutting 
government  spending.  16  percent;  (e) 
achieve  energy  Independence.  9  percent;  (f) 
providing  an  adequate  defense.  7  percent; 
(g)  reasserting  UJ3.  leadership  in  shaping  a 
peaceful  and  stable  world,  3  percent. 

2.  Do  you  favor  building  more  nuclear 
power  plants  to  reduce  our  dependence  on 
oU?  Tes:  68  percent;  No:  26  percent;  Unde- 
cided: 6  percent. 

3.  Would  you  favor  "welfare  reform"  If  It 
costs  more  than  the  present  system  and  puts 
more  people  on  public  assistance  rolls  than 
at  present?  Tes:  10  percent;  No:  84  percent; 
Undecided :  6  percent. 

4.  Would  you  favor  some  relaxation  of  en- 
vironmental standards  to  promote  more 
Jobs?  Yes:  52  percent;  No:  41  percent;  Unde- 
cided :  7  percent. 

6.  Should  the  Federal  Government  provide 
Jobs  for  those  who  want  to  work  and  can't 
find  employment?  Yes:  56  percent;  No:  36 
percent;   Undecided:  8  percent. 

6.  Should  the  U.S.  retain  control  over  the 
defense  of  the  Panama  Canal?  Yes:  78  per- 
cent; No:   13  perw'nt;  Undecided:  9  percent. 

7.  Which  form  national  health  Insur- 
ance would  you  favor: 

(a)  cover  all  Ulnesses — 66  percent 

(b)  cover  catastrophic  lUnesses  only — 44 
percent 

(c)  operated  through  Social  Security — 42 
percent 

(d)  operated  through  private  Insurance 
carriers — 68  percent 

8.  Do  you  favor  allowing  British -French 
Concorde  SST  flights  Into  Washington  and 
New  York  for  a  16-month  trial  period?  Yes: 
53  percent;  No:  39  percent;  Undecided:  8 
percent. 

9.  Do  you  favor  breaking  up  major  VS. 
oil  companies  to  provide  more  oil  at  cheaper 
prices?  Yes:  69  percent;  No:  32  percent;  Un- 
decided: 9  percent. 

10.  In  exercising  oversight  over  U.S.  Intel- 
ligence activities  should  Congress  establish 
procedures  to  prevent  leaks  of  vital  secrets? 
Yes:  84  percent;  No:  9  percent;  Undecided: 
7  percent. 


VOCATIONAL  REHABILITATION  •  THE 
NEW  LAW  AND  ITS  IMPLICATIONS 
FOR  THE  FUTURE  BY  MARTIN  L 
LaVOR  and  jack  G.  DUNCAN 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  for  over 
50  years,  the  Vocational  Rehabilitation 
Act  has  meant  vital  Federal  support  for 
projects  across  the  country  which  re- 
habilitate handicapped  persons  and  train 
them  for  productive,  self -sufficient  lives. 

The  story  of  this  Important  program 
has  been  one  of  careful  expansion  In  re- 
sponse to  a  growing  awareness  on  the 
part  of  Congress  of  the  needs  of  handi- 
capped persons. 

In  recent  years,  notably  in  1973  and 
1976,  Important  changes  were  instituted 
by  Congress  In  the  Vocational  RehabUI- 
tatlon  Act.  These  modifications  have 
been  analyzed  thoughtfully  In  an  article 
published  In  the  July-Aug\ist  Issue  of  the 
Journal  of  Rehabilitation. 

The  article,  "Vocational  Rehabilita- 
tion—The New  Law  and  Its  Implications 
for  the  Future,"  was  written  by  Dr.  Mar- 
tin L.  LaVor,  Senior  Legislative  Associ- 
ate. Committee  on  Education  and  Labor, 
and  Mr.  Jack  G.  Dimcan,  Counsel  to  the 
Select  Education  Subcommittee. 

Both  Jack  Duncan  ana  Martin  LaVor, 
I  should  add,  have  made  outstanding 
contributions  to  the  shaping  of  this  vital 
legislation. 

Mr.  Speaker,  because  this  is  an  excel- 
lent and  useful  description  of  the  Reha- 
bilitation Act,  Its  background  and  impact, 
I  Insert  It  at  this  point  In  the  Record  : 
Vocational  REHAsiLrrATiON — ^The  New  Law 

AND  Its  Implications  fob  the  Putube 
(By  Martin  L.  LaVor  and  Jack  O.  Duncan) 
On  March  15,  1976,  the  "Rehabllltetlon  Ex- 
tension Act  of  1976"  became  Pi.  94-230.  The 
new  law  extended  the  existing  Act  for  two 
years  without  making  any  changes  other 
than  those  changes  regarding  the  amounts 
authorized  to  be  appropriated  by  the  Con- 
gress. 

What  was  slgnlflcant  about  this  legislation 
was  not  what  Congress  did,  but  what  It  did 
not  do.  It  can  be  said  that  a  conscious  deci- 
sion was  made  by  both  Houses  of  Congress 
not  to  change  existing  law  by  adding  any 
additional  amendments,  either  minimal  or 
substantial.  The  "Act  of  1976"  was  designed 
solely  to  extend  only  the  programs'  author- 
izations for  two  years.  This  decision  was 
made  prlmarUy  to  assure  the  continuation 
of  various  programs  authorized  ^fcder  the 
RehabUltetlon  Act  and  to  enable  states  to 
plan  their  future  budgets.  Also,  It  would 
allow  additional  time  to  evaluate  the  nu- 
merous changes  that  bad  been  made  to  the 
Act  m  1973.  More  Importantly,  however,  the 
simple  extension  would  enable  each  House 
(If  It  determined  that  changes  or  modifica- 
tions of  the  existing  law  were  necessary)  to 
go  to  the  floor  of  their  respective  bodies  and 
consider  "specific"  Issues,  and  not  be  In  the 
position  of  being  asked,  "How  much  does  this 
bill  cost?  '  or  "How  much  Is  the  bill  over  the 
President's  budget?" 

With  Pi.  94-230  now  law,  and  the  money 
authorizations  extended  for  two  years.  If 
either  House  determines  It  necessary  or  de- 
sirable to  make  changes  In  the  present  law. 
then  members  wUl  be  able  to  engage  In  de- 
bate based  upon  the  merits  and  substance 
(or  lack  thereof)  of  the  specific  changes  pro- 
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posed.  The  issues  would  not  become  confused     or  fiscal  questions  which  normally  happens         The  new  law  provides  the  followlne  au 
or  complicated  by  concentration  or  budgetary     when  any  legUlatlon  Is  considered.  thorlzatlons  for  Fiscal  Years  1977  and  1978- 

VOCATIONAL  REHABILITATION 
(Funding  factsheet  in  millions  of  dollars] 


Fiscal  year- 


1975 


1976 


Function  of  set 


Section 


Authori- 
zation 


Basic  State  services _ 

Innovation  and  expansion 

Research ...VJi".'. 

Training IIIIIIIIIIIIIIIIII 

Facilities  construction """II""""! 

Vocational  training I-IIIIIIIIIII 

Mortgage  insurance II II II II II" 

Special  projects IIIIIIIIII " 

National  Center  lor  Deaf/Blind  Youth  and  Adults  """""" 

Administration  and  evaluation I-IIIIIIIH 

Secretarial  responsibility IIIIIIIIII 

Architectural  and  Transportation  Barriers  Compliance  BoardI 


.  lOOfbXl)., 
.  100(bX2).. 
.  ZOlfaki). 
.  20KaX2). 
.  301(a).... 
.  302(a)... 

.  303 

.  304(aXl).. 

305(a).... 

403 

,  405(d).... 

b02(h)..-. 


680.0 
39.0 
25.0 
27.7 

?> 

17!'^ 

0) 

1.0 


Appro- 

Authori- 

Appro- 

nation 

zation 

priation 

680.0 

720.0 

720.0 

23.0 

42.0 

18.0 

20.0 

32.0 

24.0 

22.2 

32.0 

22.2 

1.8 

(') 

0 

7.87 

1') 

8.0 

0 
16.92 

20^'^ 

0 
4.9 

2.0 

(') 

2.1 

1.0 
.2 

!'^ 

1.0 
.2 

.3 

1.5 

.3 

1977 
authori- 
zation 


1978 
authori- 
zation 


740.0 
25.0 
30.0 
26.0 

i 

1.S 


Total. 


790.2 


775.2 


848.1 


800.7 


823.1 


760.0 

25.0 

30.0 

30.0 

0) 

i 

1.5 

847.1 


<  Such  sums  as  may  be  necessary. 

As  can  be  noted  from  the  table,  there  Is 
an  Increase  of  $20  mllUou  In  the  authoriza- 
tion In  each  fiscal  year  for  the  basic  Title  I 
program  for  Fiscal  Year  "77  and  Fiscal  Year 
'78. 

The  Congress  determined  that  In  spite  of 
the  tight  budgetary  conditions  affecting  the 
country,  program  growth  shouJd  be  con- 
tinued; and  although  these  increases  repre- 
sent only  a  2.8  percent  growth  the  first  yesr 
and  2.6  percent  the  second.  It  Is  lmporta.nt 
that  the  concept  of  growth  be  maintained. 
The  forward  movement  has  been  considered 
especially  Important  In  light  of  the  Admin- 
istration's no  program  growth  policy. 

questions,    problems    and    issues    rACIlJC    THE 
vocational  REHABIMTAlIOn  PHOGOAM 

There  are  a  number  of  slgnlflcant  ques- 
tions that  have  been  raised  ret^ardlng  the 
Kehabllitatlun  Act  which  demand  hard  an- 
swers. .The  answers  will,  indeed,  be  dllflcult 
to  find. 

SEVERELY    HANDICAPPED* 

One  of  the  major  problem  areas  being 
Identified  by  State  VH  agencies  throughout 
the  country  Is  the  question  of  what  the 
term  "severely  hand''"..pped"  means.  Another 
part  of  this  question  concerns  how  they  de- 
termine these  individuals  with  "tlie  most 
severe  handicaps"  who  must  receive  priority 
service  as  required  by  law. 

There  Is  no  doubt  that  confusion  exists. 
This,  unfortunately.  Is  due  primarily  to  the 
fact  that  the  term  "severely  handlci\pped" 
was  not  adequately  defined  In  the  1973  Act, 
P.L.  93-112. 

State  agencies  In  trying  to  carry  out  the 
mandate  are  finding  the  problem  com- 
pounded by  the  fact  that,  In  spit*  of  the  Con- 
gressional directive  for  a  priority  service, 
there  are  also  to  be  no  quotas  set  In  the 
vocational  rehabilitation  program  by  Re- 
habilitation Services  Administration  (RSA) 
or  state  agencies  or  counselors.  However. 
PSA  has  set  "formal  objectives"  and  "goals" 
regarding  the  number  of  severely  handi- 
capped people  to  be  rehabilitated  each  year. 
Therefore,  as  the  states  are  trying  to  deter- 
mine how  to  carry  out  the  law,  their  agencies 
are  being  forced  to  match  xmrealistlc  quotas. 
Ihis  Is  happening  despite  clear  Congressional 
Intent  that  each  state  move  to  servo  severely 
handicapped  people  within  Its  own  capabili- 
ties. RSA.  In  resp>onse  to  an  Inquiry  from 
a  Congressional   Committee   regarding   this 

•  Thert  are  differences  In  the  Interpreta- 
tion and  use  of  the  words  disability  and 
handicap.  It  happens  that  In  most  federal 
legislation  the  term  "handicapped"  has  been 
used  In  place  of  or  Interchangeably  with  the 
term  "disabled." 


matter,  explained  their  position  in  the  fol- 
lowing way: 

"Startlr.g  from  a  base  in  FY  1973  when  an 
estimated  30%  of  all  rehabliitations  were  of 
the  severely  handicapped.  RSA  has  set  in- 
creasingly higher  goals.  Moreover,  steady 
progress  In  achieving  these  goals  has  been 
and  Is  being  accomplished." 

Considering  that  the  term  "severely  handi- 
capped" is  so  misunderstood,  it  is  therefore 
difficult  to  understand  what  population  Is 
being  counted. 

In  addition  to  the  confusion  regarding  the 
definition  and  RSA's  goal  setting,  the  picture 
Is  further  complicated  by  charges  being  made 
to  the  Congress  by  some  "consumer"  organi- 
zations who  claim  that  "the  mandate  that 
the  most  severly  handicapped  Individuals 
receive  priority  services  Is  not  being  imple- 
mented." Congressman  Albert  H.  Qule  (R- 
Mlnn.)  summed  up  what  appears  to  be  the 
general  attitude  of  Members  of  Congress  re- 
garding these  charges  in  a  response  to  a 
recert  letter  when  he  said: 

I  have  heard  this  charge  made  over  the 
last  two  years,  but  I  have  not  seen  any  docu- 
mented evidence  to  sutwtant'ate  it.  While  I 
am  sure  there  are  Instances  where  receiving 
handicapped  individuals  are  not  receiving 
se.-vlces.  I  have  seen  no  hard  evidence  to 
indicate  whether  it  is  widespread,  whether 
it  CKists  within  every  state  or  whether  there 
are  deliberate  attempts  by  Vocational  Re- 
habilitation agencies  to  not  follow  the  man- 
date in  the  law.  ...  All  we  have  heard  are 
unspecified  charges  and  categorical  denials." 

SUMMARY 

1.  The  "sevsrly  handicapped"  population 
has  not  been  clearly  identified. 

2.  Tiif!  law  does  not  appear  to  be  definitive 
regarding  what  is  required  for  "severely 
handicapped"  people. 

3.  RSA's  tarp-ets  or  quotas  are  putting  great 
press'.ire  on  states  to  produce  new  numbers 
in  order  to  comply  with  a  confusing  directive 
created  by  the  1973  Act. 

4.  It  is  being  alleged  that  little  is  being 
done  to  implement  the  requirements  of  the 
law  rsgarding  this  population. 

So  that  a  better  understanding  and  per- 
spective of  the  problem  can  be  gained,  a 
review  of  how  the  language  regarding  se- 
verely handicapped  people  became  law  in  the 
first  place  is  necessary. 

HOUSE 1972 

In  1972  when  the  House  was  considering 
its  version  of  the  '72  extension  of  the  Voca- 
tional Rehabilitation  Act.  it  considered  the 
problem  of  the  universe  of  persons  eligible 
to  receive  rehabilitation  services.  The  House 
became  aware  over  a  period  of  years  (espe- 


cially since  the  transfer  of  the  Rehabilita- 
tion Services  Administration  Into  the  Social 
Rehabilitation  Service)  that  a  heavy  em- 
phasis was  being  placed  upon  serving  those 
with  "behavioral  disorders."  It  also  became 
apparent  that  rehabilitation  services  were  to 
be  the  vehicle  or  Instrument  for  reform  of 
the  welfare  sjrstem. 

The  House  recognized  that  millions  of 
physically  and  mentally  handicapped  persons 
under  the  more  "traditional"  definition  were 
not  being  served  while  those  with  other 
disabilities  which  could  best  be  described  as 
"behavioral"  were  being  served  In  Increasing 
numbers.  In  order  to  remedy  what  was  con- 
sidered a  corruption  of  the  purpose  of  the 
Act.  the  House  amended  the  definition  of 
"handicapped  individuals"  and  made  an  ef- 
fort to  require  that  the  more  "traditional" 
definition  of  the  term  handicapped  be  given 
a  priority  of  service.  While  trying  to  arrive 
at  a  clear  definition  of  those  who  were  In 
fact  considered  In  the  "traditional"  cate- 
gories, references  began  to  be  made  to  the 
"'most  severe"  of  the  "severely  handicapped." 

Tjiis  attempt  to  redirect  the  program  from 
th:?  "behavioral  disorder"  category  In  order 
to  encourage  service  to  those  with  physical 
and  montal  handicaps  In  the  more  tradl- 
ti0n.1l  vein,  led  to  the  mandate  that  a  first 
pr'.o.'ity  of  service  must  be  given  to  those 
"severely  handicapped."  But.  the  House  had 
a  problem  of  clearly  stating  in  law  what  this 
meant.  It  was  obvious  that  the  Members 
wanted  a  redirection  and  a  more  balanced 
program.  The  House,  recognizing  that  the 
suggestion  of  a  "priority"  might  be  Inter- 
preted as  excluding  some  condition  not  con- 
sidered as  severe  as  another,  mandated  that 
anyone  receiving  services  at  the  time  of 
enactment  of  the  new  legislation  continue 
to  be  served. 

The  House  added  a  new  Title  IH  to  its  bill. 
That  title  established  a  new  grant  program 
which  would  have  provided  comprehensive 
services  to  "severely  handicapped  people."  It 
was  designed  to  serve  Individuals  who  did  not 
have  the  potential  to  rettwTi  to  work  but 
might  benefit  from  rehabilitation  services  In 
order  to  "live  independently." 

"Severely  handicapped"  (In  that  bill)  was 
defined  as  "an  Individual  under  a  disability 
so  serious  as  to  limit  substantially  his  ability 
to  function  .  .  .  and  who  with  the  aid  of 
comprehensive  rehabilitation  services  can 
reasonably  be  expected  to  Improve  sub- 
stantially his  ability  to  live  Independently 
and  function  normally  in  his  family  and  ; 
community." 

The  new  program  was  to  receive  funds 
from  a  new  and  separate  authorization  and 
would  not  have  been  taken  from  existing 
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basic  program  (which  required  a  vocational 
potential )  appropriations . 

SZNATE 1972 

The  Senate  when  it  considered  its  version 
of  the  Rehabilitation  Act  that  year,  took  a 
totally  different  approach.  Rather  than  es- 
tablish   a   separate    program    with    its    own 
authorization  for  severely  handicapped  peo- 
ple   (without   a   vocational   potential)    as  a 
requirement  for  service  (as  the  House  did), 
the  Senate  earmarked  15  percent  of  the  au- 
thorization under  the  basic  vocational  reha- 
bilitation   program   to    be    used    to   provide 
vocational   or   comprehensive   rehabilitation 
services  for  severely  handicapped  individuals 
for  whom  a  vocational  goal  was  not  Indicated. 
The  Senate  set-aside  funds  were  to  be  used 
only  after  the  State  Vocational  Rehabilita- 
tion agency  exceeded  (because  of  the  sever- 
ity of  the  Individual's  handicap)    twice  the 
average  cast  in  providing  services  to  an  in- 
dividual. This  provision  was  Included  to  In- 
sure that  agencies  would  have  to  use  specific 
funds    needed    to    provide    full    services    to 
severely    handicapped    Individuals,    thereby 
providing  an  Incentive  to  these  agencies  to 
undertake  to  serve  them.  At  the  same  time, 
the  bill  required  that  the  basic  costs  for  serv- 
ices— vocational  or  comprehensive  rehabilita- 
tion for  the  severely  handicapped — was  to  be 
paid  from  the  basic  program  funds  in  order 
that  there  be  no  incentive  to  spend  only  the 
set-aside   funds   for   those    individuals   who 
were  severely  handicapped. 

The  Senate  bill  defined  "severely  handi- 
capped" individual  to  mean  "any  handi- 
capped individual  whose  abUlty  to  engage 
In  gainful  employment,  or  whose  ability  to 
function  normally  and  Independently  in  his 
family  or  community.  Is  so  limited  by  the 
severity  of  his  disability  that  vocational  or 
comprehensive  rehabilitation  services  appre- 
ciably more  costly  and  of  appreciably  greater 
duration  than  those  vocational  or  compre- 
hensive rehabUltation  services  normally  re- 
quired for  the  rehabUititlon  of  a  handi- 
capped Individual  are  required  to  improve 
significantly  either  his  ability  to  engage  in 
gainful  employment  or  his  ability  to  function 
normelly  and  independently  in  his  family  or 
community." 

In  1972,  the  House  and  Senate  conferees 
met  to  resolve  the  differences  In  the  two 
bills  and  reached  the  following  compromise: 
the  original  Title  ni  of  the  House  bill  waa 
retained  and  became  Title  n  of  the  House- 
Senate  conference  bill.  The  conference  com- 
promise for  the  term  "severely  handicapped" 
was  "the  disability  which  requires  multiple 
services  over  an  extended  period  of  time  and 
results  from  amputation,  blindness,  cancer, 
cerebral  palsy,  cj-stic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  respiratory  or  pulmonary 
dysfunction,  mental  retardation,  mental  ill- 
ness, multiple  sclerosis,  muscular  dystrophy, 
neurological  disorders  (Including  stroke  and 
epilepsy) ,  paraplegia,  quadrlplegla  and  other 
spinal  cord  conditions,  renal  failure  and  any 
other  disability,  specified  by  the  Commis- 
sioner In  regulations  he  shall  prescribe." 

As  part  of  the  compromise,  the  conferees 
agreed  to  amend  the  state  plan  to  require 
that — 

"The  State  plan  and  its  administration 
and  supervision  include  a  description  of  the 
method  to  be  used  to  expand  and  Improve 
services  to  handicapped  individuals  with  the 
most  severe  handicaps:  and.  In  the  event 
that  vocational  rehabilitation  services  can- 
not be  provided  to  all  eligible  handicapped 
individuals  who  apply  for  such  services,  show 
(1)  the  order  to  be  followed  m  selecting  in- 
dividuals to  whom  vocational  rehabilitation 
services  will  be  provided,  and  show  the  order 
to  be  followed  in  selecting  individuals  to 
whom  comprehensive  rehabilitation  services 
will  be  provided,  and  (ii)  the  outcomes  and 
service  goals,  and  the  time  within  which 
they  may  be  achieved,  for  the  rehabilitation 
or  such  IndlvlduaU.  which  order  of  selection 
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for  the  provision  of  vocational  rehabUltation 
services  shall  be  determined  on  the  basis  of 
serving  first  those  individuals  with  the  most 
severe  handicaps  and  shall  be  consistent  with 
priorities  in  such  order  of  selection  so  deter- 
mined, and  outcome  and  service  goals  for 
serving  handicapped  Individuals  established 
In  regulations  prescribed  by  the  Commis- 
sioner, and 

"(B)  provide  satisfactory  assurances  to  the 
Commlsfloner  that  the  State  has  studied  and 
considered  a  broad  variety  of  means  for  pro- 
viding services  to  individuals  with  the  most 
severe  handicaps;   .  .  ." 

The  conference  report  explained  the  change 
as  follows: 

"It  required  the  State  plan  to  show  how 
It  proposes  to  expand  and  Improve  services 
to  eevercly  handicapped  individuals.  It  fur- 
ther provided   that   if  vocational   and  com- 
prehensive rehabUltation  service.?  could  not 
be  provided  to  all  eligible  persons,  the  plan 
must  show  the  order  to  be  followed  in  select- 
ing those  to  whom  .such  services  will  be  pro- 
vided and  the  outcome  and  service  goals,  and 
the  time  within  which  they  may  be  achieved, 
for   the    rehabUltation   of   such    individuals! 
The  order  of  selection  was  required  to  place 
special  emphasis  on  severely  handicapped  In- 
dividuals, and  could  not  be  Inconsistent  with 
priorities   for   these   matters   established    by 
regulations  of  the  Secretary.  The  House  blU 
contained  no  comparable  provision.  The  con- 
ference substitute  follows  the  Senate  amend- 
ment, but  with  the  following  modifications: 
First,  here  and  elsewhere  In  the  report  refer- 
ences to  "severely  handicapped  individuals" 
is  changed  to  "individuals  with  the  most  se- 
vere   handicaps,"    thus    conforming    to    the 
change    in    definition    provided    for    In    the 
definition  section.  Second,  the  requirement 
that  an  order  of  selection  be  shown  is  made 
to  apply  only  to  the  provisions  of  vocational 
rehabilitation   services.    Third,    the   require- 
ment with  respect  to  what  must  be  included 
In  the  order  of  selection  Is  modified  to  re- 
quire that  the  order  of  selection  be  deter- 
mined on  the  basis  of  serving  first  those  In- 
dividuals   with    the    most   severe    handicaps 
and  that  such  order  must  be  con^Utent  with 
priorities  in  such  order  of  telection   (which 
shall  require  serving  first  those  with  the  most 
severe  handicaps)  established  In  regulations 
of  the  CommUsloner.  By  providing  that  those 
with    the    most    severe    handicaps    be    first 
served,    the    conferees    do    not    intend    that 
handicapped  Individuals  whose  handicaps  are 
not  the  most  severe  be  excluded  from  receiv- 
ing services." 

The  compromise  appeared  to  be  workable 
because  the  basic  Title  I  program  was  retain- 
ed, and  a  new  program  which  would  serve  in- 
dividuals who  did  not  show  vocational  poten- 
tial was  established.  Since  the  vocational 
rehabUltation  program  was  63  years  old  at 
the  tune,  and  had  passed  both  Houses  of 
Congress  unanimously,  the  final  Conference 
version  of  the  blU  was  presumed  to  be  a  rou- 
tine extension  that  would  become  law.  No- 
body remotely  imagined  the  possibility  that 
there  would  or  could  ever  be  a  Presidential 
veto,  but  history  notes  that  on  October  27. 
1972  (less  than  one  week  before  the  1972 
Presidential  election).  President  NUon  ve- 
toed the  comnromlse  bin.  In  dolrg  so  he 
specifically  criticized  the  new  Title  H  when 
he  said  that — 

"This  measure  would  seriously  Jeopardize 
the  goals  of  the  vocational  rehabUltation  pro- 
gram and  is  another  example  of  Congres- 
sional fiscal  Irresponsibility.  Its  provisions 
would  divert  this  program  from  Its  basic  vo- 
cational objectives  into  activities  that  have 
no  vocational  element  whatsoever  or  are  es- 
sentially medical  In  character.  In  addition.  It 
would  proliferate  a  host  of  narrow  categorical 
programs  which  duplicate  and  overlap  exist- 
ing authorities  and  programs.  Such  provi- 
sions serv-  only  to  dilute  the  resources  of  the 


vocational  rehabilitation  program  and  impair 
Its  continued  valuable  achievements  in  re- 
storing deserving  American  citizens  to  mean- 
ingful employment." 

In  1973  the  93rd  Congress  considered  the 
VR  legislation  once  again,  and  one  of  the 
first  bills  sent  to  President  Nixon  was  S.  7. 
lUwas  essentially  the  same  bill  that  had  been 
vetoed  five  months  earlier.  That  bUl  was 
considered  the  first  "test  of  strength"  be- 
tween Congress  and  the  White  House,  and  It 
contained,  as  the  earlier  bUl  had.  the  new 
Title  II  which  authorized  "comprehensive 
rehablliutlon  services  for  handicapped  in- 
dividuals for  whom  a  vocational  goal  was  not 
possible  or  feasible."  On  March  27.  1973.  the 
President  vetoed  the  bill  once  again.  On 
April  3rd.  the  Senate  svistalned  the  veto. 

lAter  that  year,  the  Congress  passed  a  com- 
promise bill.  It  deleted  the  new  Title  II,  and 
in  its  place  said  that — 

"The  Secretary  wUl  conduct  a  comprehen- 
sive study.  Including  research  and  demon- 
stration projects  of  the  feasibility  of  meth- 
ods designed  (1)  to  prepare  individuals  with 
the  most  severe  handicaps  for  entry  into  pro- 
grams under  this  Act  who  would  not  other- 
wise be  eligible  to  enter  such  programs  due 
to  the  severity  of  their  handicap,  and  (2)  to 
assist  Individuals  with  the  most  severe  handi- 
caps who,  due  to  the  severity  of  their  handi- 
caps or  other  factors  such  as  their  age,  can- 
not reasonably  be  expected  to  be  rehabili- 
tated for  employment  but  for  whom  a  pro- 
gram of  rehabUltation  could  Improve  their 
ability  to  live  Independently  or  function  nor- 
mally with  their  family  and  community." 

Although  the  Congress  deleted  Title  n  it 
retained  the  priority  of  services  and  State 
plan  requ'rements  under  the  basic  Title  I 
program  for  the  "most  severely  handicapped," 
as  In  the  earlier  versions. 

On  September  26,  1973.  the  new  priority 
finally  became  law  when  the  President  signed 
P.L.  93-112. 


THK    FORMULA 

In  1954,  the  formula  through  which  fed- 
eral vocational  rehabilitation  funds  are  al- 
located was  changed  to  reflect  the  "Hill-Bur- 
ton Formula."  The  HlU-Burton  Formula 
places  extra  value  on  sUte  per  capita  In- 
come relative  to  national  per  capita  Income. 
The  change  was  the  result  of  a  strong  Con- 
gresslonal  desire  to  expand  the  VR  program 
In  poorer  states.  Through  the  years,  many  of 
the  larger  more  populous  sUtes  have  argued 
that  the  formula  Is  not  equlUble  because  of 
the  so-called  "squaring"  mechanism  in  the 
HUl-Burton  Formula  which  they  claim 
denies  the  funds  they  believe  they  are 
entitled  to  and  would  receive  with  a  different 
formula.  The  following  Is  the  formula  lan- 
guage In  the  existing  law  that  some  want 
changed: 

"Sec.  8(a)  (1 )  The  aUotment  percentage  for 
any  State  shall  be  100  per  centum  less  that 
percentage  which  bears  the  same  ratio  to  60 
per  centum  as  the  per  capita  income  of  such 
State  bears  to  the  per  capiu  income  of 
the  United  States,  except  that  (A)  the  aUot- 
ment percentage  shall  in  no  case  be  more 
than  75  per  centum  or  less  than  331/i  per 
centum,  and  (B)  the  allotment  percentage 
for  the  District  of  Columbia,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  American  Samoa 
and  the  Trust  Territory  of  the  Pacific  Islands 
shall  be  75  per  centum." 

The  Statement  of  Managers  In  the  House- 
Senate  Conference  Report  which  accom- 
panied the  Rehabilitation  Act  Extension  of 
1976  said  that — 

"One  of  the  primary  concerns  of  the  Sen- 
ate managers  in  extending  the  authorizations 
of  appropriations  for  the  Rehabilitation  Act 
of  1973  for  a  period  longer  than  one  year 
Is  that  such  action  might  result  in  an  un- 
necessary delay  in  the  reassessment  of  the 
State  allocation  formula  for  the  basic  grant 
program  of  section  110  of  the  Act.  The  man- 
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agers  on  the  part  of  the  House  and  the  Sen- 
ate note  that  the  study  of  the  State  alloca- 
tion formula,  mandated  In  the  Rehabilita- 
tion Act  of  1973,  has  been  completed  and 
pledge  to  make  their  best  efforts  to  reassess 
the  equities  of  the  formula  and  the  adequacy 
of  authorization  levels,  in  bearings  before 
the  appropriate  Committees  of  their  respec- 
tive bodies  at  the  earliest  practicable  time." 

In  1973  as  part  of  P.L.  93-112,  the  Con- 
gress required  that  the  Secretary  of  HEW 
".  .  .  conduct  a  thorough  study  of  the  allot- 
ment of  funds  among  the  States  for  grants 
for  basic  vocational  rehabilitation  services 
authorized  under  p&rt  B  of  title  1  ef  this 
Act,  including  a  consideration  of — 

"(1)  the  needs  of  Individuals  requiring 
vocational  rehabilitation  services; 

"(2)  the  financial  capabUlty  of  the  States 
to  furnish  vocational  rehabilitation  assist- 
ance including,  on  a  State-by-State  basis, 
per  capita  income,  per  capita  costs  of  serv- 
ices rendered.  State  tax  rates,  and  the  ability 
and  willingness  of  a  State  to  provide  the 
non-Federal  share  of  the  costs  of  rendering 
such  services; 

"(3)  the  continuing  demand  upon  the 
States  to  furnish  vocational  rehabilitation 
services,  together  with  a  consideration  of  the 
factor  that  no  State  would  receive  less  Fed- 
eral financial  assistance  under  such  part 
than  it  received  under  section  2  pf  the  Voca- 
tional RehabUltation  Act  in  the  fiscal  year 
Immediately  prior  to  the  enactment  of  this 
Act." 


In  June  of  1974,  the  SRS  completed  the 
study  and  developed  some  alternative  formu- 
las based  on  what  it  called  a  "measxire  of 
equity."  In  developing  these  formulas,  the 
report  summed  up  some  of  the  problems 
Involved  in  determining  "equity."  SRS  ex- 
plained that — 

"The  principal  difficulties  In  the  develop- 
ment of  an  equitable  formula  are  (1)  de- 
termining the  extent  to  which  the  various 
equity  Issues  should  be  represented  In  the 
formula,  and  (2)  obtaining  available  and 
reliable  data  that  accurately  reflect  the  in- 
tended concept.  The  problem  is  further  com- 
pounded by  the  fact  that  two  or  more  of 
the  various  equity  considerations  may  sug- 
gest opposing  strategies  In  the  funds  alloca- 
tions; and  mathematical  representations  for 
each  of  them,  when  combined  in  a  formula, 
may  'interact',  thus  preventing  the  formula 
from  distributing  funds  in  accordance  with 
all  of  the  equity  considerations  simultane- 
ously. 

"Finally,  If  It  were  possible  to  combine  all 
of  the  equity  Issues  Into  one  generalized 
•measure  of  equity,"  It  Is  clear  that  the  best 
allocation  formula  would  be  that  which,  with 
the  use  of  readUy  available  and  reliable  data, 
allocated  the  funds  In  the  closest  proportion 
to  the  relative  size  of  the  state's  'measure  of 
equity.'  There  does  not  exist,  however,  un- 
equivocal agreement  about  the  extent  to 
which  the  various  equity  Issues  should  be 
Included  in  the  distribution  of  Federal  VR 
funds.   Further,   there  are  many  Issues  for 


which,  even  though  they  have  been  generally 
accepted  as  pertaining  to  the  equity  of  VB 
funds  distribution,  there  exists  no  easy  way 
to  represent  them  in  quantifiable  terms." 

As  part  of  the  study,  an  analysis  was  made 
on  four  alternative  allocation  formulas.  They 
were  as  follows : 

1.  The  current  (HUl-Burton)  formula. 

2.  The  HUl-Burton  formula,  with  the 
square  removed  from  the  abiUty-to-pay  fac- 
tor, and  with  minimum  provisions  removed. 

3.  Standard  Formula  1:  The  formula  that 
allocates  funds  to  states  in  direct  proportion 
to  their  estimated  target  population. 

4.  Standard  Formula  2:  Tlie  formula  that 
allocates  funds  to  states  In  direct  proportion 
to  their  estimated  target:  population,  modi- 
fied by  a  moderate  abillty-to-pay  factor. 

The  following  table  from  the  report  Illus- 
trates what  would  happen  If  any  one  of  these 
formulas  were  to  be  adopted.  The  table  dra- 
matically Illustrates  the  political  problems  In 
changing  from  the  existing  formula  to  any 
other,  because  a  majority  of  the  states  will 
lose  money  if  any  of  these  approaches  are 
adopted. 

The  questions  facing  the  Congress  are  as 
follows : 

1.  Should  the  formula  be  changed? 

2.  If  It  should,  how  will  states  be  protected 
from  going  below  the  amount  of  dollars  they 
presently  receive? 

3.  If  so  many  states  would  lose  money  U 
the  formula  is  changed,  why  should  Mem- 
bers of  Congress  vote  for  change? 


TABLE  1.— COMPARISON  OF  ALTERNATIVE  ALLOCATIONS  FORMULA  ALLOTMENTS 


Stile 


Population 
(thousands) 


P«r  capita  income 


Hill-Burton 

Federal 

allotment 

(millions) 


Hill-Burton 

minimum 

Federal 

allotment 

(millions) 


Hill-Burton 

no  minimum 

no  squaring 

Federal 

allotment 

(millions) 


Alternative 

form  No.  1 

Federal 

allotment 

(millions) 


Alternativt 

form  No.  2 

Federal 

allotment 

(millions) 


Alabama 

Alaska 

Arizona 

Arkansas 

California , 

Colorado 

Connecticut 

Delaware 

District  of  Columbia. 

Florida 

Georgia 

Hawaii . 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania „ 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Teias 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Puerto  Rico 

Trust  Territory 

Virgin  Islands 


3,539 
330 
2,058 
2,037 
20,  601 
2,437 
3,076 
576 
746 
7,678 
4,786 
8,320 
770 
11,236 
5,316 
2,S04 
2,279 
3,342 
3,764 
1,028 
4,070 
5,818 
9,044 
3,897 
2,281 
4,757 
721 
1,542 
548 
791 
7,361 
1,106 
18,  265 
5,273 
640 
10,  731 
2,663 
2.225 
11.902 
973 
2,726 
685 
4,126 
11,794 
1,157 
464 
4,811 
3,429 
1,794 
4,569 
353 
30 
93 
2,829 
96 
73 


$2,  876 
4.561 
3,617 
2,853 
4,433 
3,834 
4,806 
4,410 
1,966 
3,663 
3,369 
4,464 
3.237 
4,513 
3,843 
3,720 
3,916 
3,095 
3,057 
3,209 
4,267 
4,321 
4,213 
3,827 
2,585 
3,710 
3,414 
3,805 
4,546 
3,611 
4,559 
3,101 
4,734 
3,210 
3,204 
3,993 
3,312 
3,735 
3,926 
3,916 
2,931 
3,197 
3,086 
3,540 
3,213 
3,449 
3,633 
4.013 
3.016 
3,706 
3,661 
1,966 
1,966 
1,956 
1,966 
1,966 


$17. 26 
2.00 
7.23 
10.03 
47.54 
7.76 
S.64 
2.  OB 
5.09 
26.56 
18.96 
2.00 
3.23 
24.73 
16.85 
9.78 
6.96 
14.90 
17.05 
4.37 
10.32 
14.32 
23.65 
12.45 
12.46 
16.09 
2.80 
4.98 
2.00 
2.80 
15.76 
4.92 
35.08 
22.39 
2.72 
31.52 
10.82 
7.44 
36.18 
2.97 
13.00 
2.92 
18.46 
43.22 
4.91 
2.00 
16.88 
9.97 
8.26 
15.48 
2.00 
.20 
.63 
19.29 
.65 
.50 


J17.  36 

.71 

7.32 

10.08 

47.81 

7.80 

5.67 

1.35 

5.12 

26.71 

19.06 

1.90 

3.25 

24.87 

16.94 

9.83 

7.00 

14. 9B 

17.15 

4.39 

10.39 

14.40 

23.77 

12.52 

12.53 

16.18 

2.81 

5.01 

1.19 

2.82 

IS.  85 

4.95 

35.28 

2tS2 

2.74 

3L7a 

10.88 

7.48 

36.39 

2.99 

13.08 

2.94 

18.57 

43.47 

4.93 

1.78 

16.98 

10.03 

8.31 

15.57 

L23 

.21 

.64 

19.40 

.66 

.50 


J;:^ 


J14.17 

tl2.88 

{13.68 

.87 

.95 

.91 

7.01 

6.48 

6. 52 

8.19 

7.53 

8.02 

56.73 

64.19 

64.19 

7.88 

7.63 

7.58 

7.55 

9.10 

8.67 

1.60 

1.78 

1.7S 

3.53 

3.17 

ITS 

25.89 

24.39 

24.49 

17.27 

16.59 

161.96 

2.27 

2.37 

2.29 

2.86 

2.39 

2.46 

30.22 

34.28 

33.04 

17.16 

16.04 

15.94 

9.66 

8.81 

8.82 

7.22 

7.04 

6.97 

12.79 

11.78 

12.29 

14.52 

13.70 

_,  14.33 

3.84 

3.17 

''^^    3.28 

11.75 

12.48 

iTis 

16.54 

17.38 

16.88 

26.50 

27.24 

26.  S9 

12.63 

11.69 

11.63 

9.66 

8.99 

9.82 

15.86 

15.12 

15.14 

2.58 

2.26 

L30 

5.02 

4.74 

4.72 

1.46 

1.67 

1.61 

2.70 

2.33 

2.35 

19.53 

22.04 

21.20 

4.23 

3.84 

4.00 

45.88 

57.23 

54.71 

19.70 

18.33 

18.95 

2.39 

2.00 

2.07 

33.34 

32.73 

32.28 

9.73 

8.95 

9.19 

7.37 

6.98 

6.98 

37.62 

37.01 

36.62 

3.08 

2.93 

2.90 

10.79 

9.71 

10.26 

2.57 

2.24 

2.32 

15.82 

14.70 

15.34 

40.93 

39.57 

40.02 

4.32 

3.47 

3.58 

1.64 

1.43 

1.45 

16.34 

15.61 

15.69 

10.60 

10.40 

10.25 

6.98 

6.40 

6.72 

15.25 

13.61 

1163 

1.19 

1.09 

LIO 

.14 

.10 

.12 

.44 

.28 

.33 

13.39 

10.57 

12.55 

.45 

.32 

.38 

.35 

.29 

.35 
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STATE   ACENCT 

Over   the   past    few    years,   several    states 
(Florida  most  recently)    have  attempted  to 
reorganize    the    departments    wlthhi    their 
states  Into  comprehensive  or  "umbrella"  type 
units   which   become  single  human   services 
agencies.  States  claim  this  is  being  done  be- 
cause "it  win  streamline  the  delivery  of  re- 
habUltatlon  as  well  as  other  services  to  resi- 
dents" of  the  respective  states.  In  doing  so, 
however,    the   states   are   finding   that   their 
actions  are  Inconsistent  and  do  not  comply 
with  federal  law.  regulations,  or  the  Intent 
of  Congress  as  set  down  In  Section  101  (a)  (2) . 
The  Act  requires  that  for  each  fiscal  year  In 
which  a  state  desires  to  participate   In  the 
program  authorized  under  Title  I  of  the  Act. 
that  state  shall  submit  an  annual  plan  for 
vocational  rehabilitation  services  which  shall 
proceed  as  follows: 

"101(a)  (1)  (A)  designate  a  State  agency  as 
the  sole  State  agency  to  administer  the  plan 
or  to  supervise  Its  administration  by  a  local 
agency 

"101  (a)  (2)  (A)  that  the  State  agency  desig- 
nated pursuant  to  paragraph  (1)  (or  each 
State  agency  if  two  are  so  designated)  shall 
Include  a  vocational  rehabilitation  bureau, 
division,  or  other  organizational  unit  which 
(1)  la  primarily  concerned  with  vocational  re- 
habilitation, or  vocational  and  other  rehabili- 
tation, of  handicapped  individuals,  and  Is  re- 
sponsible for  the  vocational  rehabilitation 
program  of  such  State  agency.  (U)  has  a  full- 
time  director,  and  (111)  has  a  staff  employed 
on  such  rehabilitation  work  of  such  orga- 
nizational unit  all  or  substantially  all  of 
whom  are  employed  full  Ume  on  such  work; 
and 

"(B)(1)   that  such  unit  shall  be  located  at 
an  organizational   level   and  shall   have   an 
organizational     sUtus     within     such     State 
agency  comparable   to   that  of  other  major 
organizational  units  of  such  agency,  or  (11)  in 
the   case   of  an   agency   described   In   clause 
(1)(B)(U).   either   that  such   unit  shall   be 
so  located  and  have  such  statu*,  or  that  the 
director  of  such  unit  shall  be  the  executive 
officer  of  such  State  agency;  except  that   In 
the  case  of  a  State  which  has  designated  only 
one  State  agency  pursuant  to  clause  (1)   of 
this  subsection,  such  State  may.  if  it  so  de- 
sires, assign  responslbUlty  for  the  part  of  the 
plan  under  which  vocational  rehabilitation 
services  are  provided  for  the  blind  to  one  or- 
ganizational unit  of  such  agency,  and  asslm 
responsibility  for  the  rest  of  the  plan  to  an- 
other   organlzaUonal    unit   of  such    agency 
with  the  provisions  of  this  clause  applying 
separately   to  each   of  such   units-  " 

Although  Florida  had  been  advised  that  Its 
proposed  state  Uw  would  be  Inconsistent 
with  federal  law  and  regulations,  the  state 
persisted  In  Its  view  that  It  had  a  right  to 
organize  its  own  delivery  system.  Federal  om- 
clais  pointed  out  that  thU  was  not  simply  a 
state  program— that,  in  fact,  the  state  only 
contributed  20  cents  of  every  dollar  which 
was  provided  for  the  rehabilitation  program 
Florida,  in  order  to  leave  Itself  some  flexlbll- 

i'J'F'.Z"^'^''^-  ''^  ^^  °^*  reorgantat'on  of  law 
that  the  state  law  could  be  reconciled  with 
federal   law  whenever  it  was  nece'sa'y 

Florida,  Immediately  upon  passage  of  its 
new  law.  recognized  that  It  was  not  In  com- 
pliance and,  therefore,  requested  a  waiver 
of  the  requirements  of  the  Rehabilitation 
Act  Congressman  Brademas,  speaking  on  be- 
Iialf  of  the  subcommittee,  became  aware  of 
this  request  for  a  waiver  of  federal  law  and 
wrote  to  outgoing  Secretary  Weinberger  on 

ir"^^  'V^-  """^  "^^'^  ^  th«  ^'^  Secretary 
of  HEW.  Secretary  Mathews,  on  October  7. 
1075,  that — 

"The  Act  permits  extensive  flexibility  for 
program  cooperation  between  vocational  re- 
habliutlon  and  other  service  programs,  but 
It  calls  for  preserving  the  Integrity  of  the  vo- 
cational rehabilitation  unit  and  does  not 
permit  it  to  be  fragmented  and  placed  under 


the  program  and  admlnlatratlTe  control  of 
other  organizations. 

"It  la  the  Committee's  belief  that  the  pro- 
gram at  botli  the  state  and  Federal  level, 
mxist  be  responsible  for  Its  own  program  de- 
velopment, for  Its  own  budget,  for  Its  own 
staffing.  Including  ability  to  hire  and  fire,  as 
well  as  maintaining  a  viable,  visible  and  high 
advocacy  poslUon  at  the  state  level.  While 
we  could  argue  the  merits  and  demerits  of 
such  plans  as  that  submitted  and  while  we 
may  debate  various  delivery  mechanisms.  It 
Is  my  firm  belief  that  If  we  have  learned  any- 
thing from  the  Watergate  period,  tt  Is  that 
the  law  and  the  intent  of  Congress  must  be 
compiled  with. 

"The  fact  that  persons  may  disagree  with 
the  law  is  no  excxise  for  ignoring  or  disobey- 
ing it.  The  proper  forum  is  through  the 
legislative  process  at  which  time  honorable 
and  differing  views  may  be  heard  and  con- 
sidered. At  the  end  of  the  process,  the  demo- 
cratic system  will  give  us  the  majority  opin- 
ion and  the  law." 

The  Administration  apparently  agreed  that 
the  waiver  could  not  be  granted  and  re- 
quested new  authority  from  the  Congress  to 
waive  the  requirements  of  the  Rehabilita- 
tion Act.  On  February  26,  1976,  Senator  Rob- 
ert Stafford  (R-Vt)  introduced  "at  the  re- 
quest of  the  Administration."  S.  3034  which 
would  provide  to  the  Secretary  of  HEW  the 
authority  to  waive  those  sections  of  the  law 
which  mandate  the  state  agency  make-up 
He  introduced  the  bill  "so  that  there  would 
be  discussion  on  this  Issue." 

On  March  16.  1976.  the  RSA  Commissioner 
notified  the  Governor  of  Florida  of  the  KEW 
Intention  to  disapprove  of  the  proposed  Flor- 
ida state  plan  for  rehabilitation  services  for 
FT  78.  "on  the  basis  that  tt  does  not  fulfill 
the  conditions  specified  In  Section  101(a)  (2) 
(A)  of  the  Rehabilitation  Act  of  1973,  as 
amended." 

Questions  before  Congress  are 

1.  Should  the  waiver  authority  be  ac- 
cented? 

2.  Does  the  existing  state  structure  not 
work? 

3.  Is  there  any  information  or  Justification 
avaUable  which  documents  that  a  change  In 
the  state  structure  will  in  fact  Improve  the 
delivery  services  to  handicapped  Individuals 
throughout  the  country? 

RESEARCH TRAIKlNO 

The  priority  for  serving  severely  disabled 
people  under  the  1973  Act  has  produced  In- 
creased demands  on  research.  A.s  discusf.ed 
above,  the  prtorlty  on  serving  the  severely 
handicapped  Is  meaningless  If  they  are  de- 
fined as  a  class  of  Individuals  for  whom  a 
vocational  goal  Is  not  possible.  Thus,  the 
relevance  of  focusing  on  severely  disabled 
people  depends  upon  the  capacity  of  the 
rehabilitation  system  to  restore  cases  many 
of  which  might  formerly  have  been  con- 
sidered unlikely  to  become  restored  to  the 
point  of  employment.  It  is  felt  that  this 
capacity  must  be  expanded,  and  It  U  through 
research  activity,  related  demonstrations  and 
training  of  professionals  In  the  newest  of 
effective  procedures  and  services  that  such 
expansion  can  take  place. 

Research  monies,  however,  have  been  at  a 
low  ebb.  and  only  recently  was  the  appropria- 
tion increased  to  $24  million.  This  figure 
however  is  $8  million  less  than  was  appro- 
priated four  years  ago. 

Many  of  the  problems  and  questions  In  the 
area  of  rehabUltatlon  research  of  concern  to 
the  Congress  were  expressed  in  Senate  testi- 
mony given  by  the  American  Congress  of 
Rehabilitation  Medicine  and  the  American 
Academy  of  Physical  Medicine  and  Rehabili- 
tation on  February  23.  1976.  Some  excerpts 
are  as  follows: 

•■1.  We  believe  that  there  Is  not  a  coherent 
research  and  evaluation  strategy  belne  fol- 
lowed by  HEW. 

"2.  We  have  sensed  a  failure  of  commit- 
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ment  to  a  research  strategy  with  the  result 
that  differing  signals  go  out  from  differing 
parts  of  HBW  with  regard  to  priorities,  meth- 
ods  of  research,  and  the  management  of  the 
research  program. 

"3.  While  peer  review  is  required  by  re- 
habilitation regulations  for  research  and 
training  programs,  no  peer  review  system  has 
yet  been  established  to  review  research  pro- 
posals. Nor  has  there  been  maximum  use  of 
experts  from  Uie  field  in  the  development  of 
a  research  strategy.  The  result.  In  many 
cases.  Is  that  the  priorities  do  not  relate  to 
merit  and  feasibility. 

"4.  One  of  the  worst  things  which  hap- 
pened In  the  research  program  In  the  past 
few  years  has  been  the  consUnt  shifting  of 
priorities.  These  priorities  have  seemed  to  de- 
pend on  whim  much  more  than  need  and 
scientific  merit.  In  addition,  mainly  because 
of  the  lack  of  manpower  In  the  research  pro- 
gram, the  review  of  applications  tends  to 
focus  on  the  number  of  proposals  that  a  Re- 
search and  Training  Center,  for  example 
may  submit,  rather  than  the  quality  of  the 
proposal.  /     »  I.UC 

"5.  For  many  years  there  has  been  a  seri- 
ous problem  within  HEW  as  to  where  re- 
habllltaUon  research  was  done  .  .  (The 
problem  Is]  the  failure  to  focus  these  effort* 
and  have  them  coordinated.  The  National 
Institutes  of  Health  generaUy  refuses  to  sup- 
port  medical  rehabllltaUon  research  because 
It  U  basicaUy  applied  and  service  related 
research  while  RSA  continues  to  refuse  to 
support  basic  research.  As  a  result,  many 
important  rehabilitation  research  proposals 
which  essentially  relate  to  applied  research 
and  Improved  treatment  and  services  for  the 
disabled  but  also  Include  substantial  ba.slc 
research  elements  are  never  supported  bv 
RSA  or  NIH. 
"6    The   staff   resources   In   RSA   are   sub- 

,  Inii^  ''J^"'  **"*"  '^*  «taff  resources  were 
in   1967.  Yet.   the  program   has  many  more 

f.T^^?  '^'^  "^'^y  °^*  requirements  than 
It  did  then. 

.K  "^  *?"!  "'  ****  ftreatest  shortcomings  of 
the  ex  stin?  research  program  Is  Its  failure 
to  utilize  what  has  been  achieved  There 

Is  not  sufficient  funding  to  do  pilot  demon- 
strations of  these  prelects  or  to  do  any  pilot 
commercial  productions  of  the-'e  products 
In  addition,  there  are  absolutely  no  funds  to 
support  the  subsidy  that  may  be  needed  to 
get  the«e  products  made  on  a  commercial 
basU  and  distributed,  given  the  fact  that 
they  are  new  and  may  present  some  risk  to 
Industry. 

"8.  The  system  for  transmitting  Informa- 
tion regarding  research  Is  now  counterpro- 
ductive. That  system  Includes  voluminous 
reports  which  have  as  their  focus  audit  re- 
quirements. The  reports  require  Information 
mainly  to  show  that  expenditures  have  been 
ror  Items  that  are  approved  Items.  The  re- 
ports  are  not  used  to  transmit  results  of  re- 
f!^"^  •  •  ^'^  addition.  It  seems  that  these 
reports  are  never  read  and  there  Is  con- 
stantly a  flow  of  requests  for  further  Infor- 
mation, most  of  which  has  already  been  pro- 
vided In  one  form  or  another." 

Hard  choices  must  be  faced  In  terms  of 
niaklng  the  RSA  program  meet  the  demands 
%t^!?  *"'  '*  •"  '''*^  °'  limited  resources.  In 
addition  to  addressing  the  concerns  Just 
ll-:ted.  some  questions  which  must  be  ad- 
dressed are: 

r  Whether  funning  of  center  programs 
such  as  Research  &  Training  at  Bloenglncer- 
Ing  are  more  effective  than  research  targeted 
on  particular  objectives 

2.  Whether  the  federal  government  should 
exclusively  target  research  and  to  what  ex- 
tent the  research  community  should  have 
more  Influence  over  these  decisions 

3.  Whether  a  peer  review  system  can  give 
the  government  greater  capacity  to  select 
productive  projects 

4.  Whether  a  more  effective  relationship 
can  be  developed  between  sUte  agencies  who 
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ultimately  use  research  findings  and  the 
research  community  who  Is  carrying  it  out 

6.  Whether  a  process  can  be  developed  to 
establish  reasonable  targets  for  research  to 
meet  the  demands  for  rehabilitation  of  se- 
verely disabled  people — targets  In  areas  of 
possible  breakthrough  with  substantial 
Impact. 

The  Issues  In  the  area  of  training  directly 
relate  to  the  questions  regarding  the  capac- 
ity to  deliver  effective  care  and  services  to 
severely  disabled  people  as  presented  in  the 
research  discussion.  Pertinent  questions  be- 
ing asked  about  training  in  vocational  re- 
habilitation are  as  follows: 

1.  What  service  personnel  are  most  neces- 
sary to  care  for  severly  disabled  people- 
medical  personnel,  other  health  personnel, 
social  workers,  rehabilitation  counselors,  vo- 
cational specialists? 

2.  How  many  such  trained  personnel  are 
there  available  today? 

3.  Where  are  they  located? 

4.  Are  they  geographically  distributed  to 
meet  all  the  needs? 

6.  How  many  more  are  needed? 
6.  How  can  shortages  of  personnel,  If  they 
exist,  be  remedied? 

RIGHTS  or  DISABLED  PEOPLE 

The  1973  Amendments  In  many  respects 
can  best  be  characterized  as  a  bill  of  rights 
for  the  disabled:  affirmative  action,  non- 
discrimination, architectural  barriers,  written 
program  plans  and  participation  In  their  de- 
velopment. As  of  May.  1976,  no  regulations 
have  been  Issued  regarding  the  non -discrimi- 
nation provisions,  and  affirmative  action  pro- 
grams have  not  been  enforced  by  HEW.  The 
real  Issue  Involved  in  all  of  these  provisions 
Is  the  capacity  of  the  Federal  government 
to  enforce  its  own  laws.  Unlike  grants-in-aid, 
a  civil  rights  law  not  only  provides  a  right 
or  benefit  to  someone.  It  imposes  a  responsi- 
bility on  someone  else  and  enforcing  that 
duty  la  not  easy.  If  voluntary  action  could 
achieve  this  goal,  the  law  would  not  have 
been  required  In  the  first  place.  Enforcement 
la  necessary  when  voluntary  compliance  is 
not  achieved.  In  this  area  tough  issues  mtist 
be  faced.  Some  of  the  major  questions  facing 
the  Congress  are  the  following : 

1.  What  is  a  handicap? 

2.  Who  are  the  handicapped? 

3.  What  is  discrimination? 

4.  Is  financial  hardship  a  basis  for  dis- 
criminating against  someone? 

6.  What  is  the  overall  strategy  for  imple- 
mentation of  the  law  and  when  will  it  be 
put  Into  effect? 

CONCLUSION 

The  questions  being  raised  about  the  66- 
year-old  vocational  rehabilitation  program 
are  significant  and  difficult.  They  wUl  not  be 
easily  answered  because  they  represent  vary- 
ing political  and  philosophical  pressures 
which  are  compounded  by  pxishes  and  pulls 
and  diverse  Interests  which  are  often  In 
conflict. 

No  prediction  can  be  made  at  this  time  as 
to  how,  If,  or  when  the  Congress  will  ad- 
dress them. 


GENERAL  LEAVE 


Mr.  FTTHIAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  of 
the  gentleman  from  Minnesota  (Mr 
Phaser)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from   Lidlana? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FITHIAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  of 
the     gentleman     from     Missouri     (Mr. 

BOLLING). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from   Indiana? 

There  was  no   objection. 


GENERAL  LEAVE 


Mr.  FITHIAN.  Mr,  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  of 
the  gentleman  from  New  York  (Mr. 
Addabbo) . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from   Indiana? 

There   was   no   objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  Charles  H.  Wilson  of  California 
(at  the  request  of  Mr.  O'Neill),  for  the 
balance  of  the  week,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  to  revise 
and  extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  QtriE,  for  5  minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Goldwater,  for  5  minutes,  today. 

Mr.  Du  PoNT,  for  15  minutes,  today. 

Mr.  Heinz,  for  5  minutes,  today. 

Mr.  Martin,  for  10  minutes,  today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Don  H.  Clausen,  for  15  minutes, 
today. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  McDade,  for  30  minutes.  October  1. 

Mr.  CouGHLiN,  for  30  minutes,  Octo- 
berl. 

Mr.  Schulze,  for  50  minutes,  October 
1. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiTHiAN)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Thompson,  for  10  minutes,  today. 

Mr.  Zablocki,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  McHugh,  for  5  minutes,  today. 

Mr.  DiGGs.  for  5  minutes,  today. 

Mr.  Stokes,  for  10  minutes,  today. 


Mr.  AspiN.  for  10  minutes,  today. 
Mr.  RosTENKowsKi,  for  10  minutes  to- 
day. 

Ms.  HoLTZMAN,  for  30  minutes,  today. 

Mr.  LuNDiNE.  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  O'Neill,  for  10  minutes,  today. 

Mr.  Legcett,  for  10  minutes,  today. 

Mr.  Rogers,  for  30  minutes,  today. 

Mr.  Fuqua,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Price,  for  5  minutes,  today. 

Mr.  Satterfield,  for  60  minutes,  on 
October  1. 

Mr.  Diggs,  for  60  minutes,  on  October  1. 

Mr.  Smith  of  Iowa,  for  30  minutes,  on 
October  1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Badillo,  to  extend  his  remarks 
in  the  body  of  the  Record  and  to  in- 
clude extraneous  material,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages 
of  the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost 
$1,359. 

Mr.  Brademas,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,287. 

Mr.  Haves  of  Indiana  and  to  Include 
extraneous  material  notwithstanding  the 
fact  it  exceeds  two  pages  of  the  Record 
at  an  estimated  cost  of  $1,144. 

Mr.  LuNDiNE  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $3,861. 

Mr.  MuRTHA  to  revise  and  extend  re- 
marks and  include  extraneous  material 
during  general  debate  on  Alaskan  pipe- 
line bill. 

Mr.  Brademas  to  revise  and  extend  his 
remarks  on  House  Concurrent  Resolu- 
tion 761. 

Mr.  Thornton,  Immediately  following 
the  vote  on  H.R.  14232,  Labor-HEW  ap- 
propriations veto  override. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  and  to 
include  extraneous  material:) 

Mr.  Kemp  in  four  instances. 

Mr.  Crane. 

Mr.  Fish. 

Mr.  MosHER. 

Mr.  Wiggins. 

Mr.  Treen  in  two  Instances. 

Mr.  Duncan  of  Tennessee. 

Mr.  Heinz  in  three  instances. 

Mr.  Martin. 

Mr.  Schulze. 

Mr.  EscH  in  two  Instances. 

Mr.  CONABLE. 

Mr.  Mitchell   of  New  York   in  two 
instances. 
Mr.  Derwinski  in  two  instances. 
Mr.  RoussELOT  In  six  instances. 
Mr.  Young  of  Florida. 
Mr.  HoRTON  in  two  instances. 
Mr.  Michel. 
Mr.  Bob  Wilson. 
Mr.  McClory  in  two  instances. 
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Mr.  Hansen. 
Mr.  LoTT. 
Mrs.  Holt. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiTHiAN)  and  to  include 
extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  tliree 
instances. 

Mr.  Zablocki  in  two  instances. 

Mr.  Stephens. 

Mr.  Legcett  in  10  instances. 

Mrs.  Burke  of  California  in  two  In- 
stances. 

Mr.  Derrick  in  two  instances. 

Mr.  LuNDiNE  in  five  instances. 

Mr.  Yatron. 

Mr.  Hawkins  in  two  instances. 

Mr.  Rose. 

Mr.  Bennett. 

Mr.  McDonald  in  five  instances. 

Mr.  Levitas. 

Mr.  Edwards  of  California. 

Mr.  Brinkley. 

Mrs.  Schroeder. 

Mr.  Waxman  in  10  instances. 

Mr.  Helstoski. 

Mrs.  Meyner. 

Mr.  Van  Deerlin  in  two  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  O'Neill. 

Mr.  Ryan. 

Mr.  Russo  in  two  Instances. 

Mr.  Rosenthal. 

Mr.  Hungate. 

Mr.  Yottng  of  Georgia. 

Mr.  RooNEY  in  four  instances. 

Mr.  Baucus. 

Mr.  Long  of  Maryland. 

Mr.  Hannaford. 

Mr.  Jenrette. 

Mrs.  Keys. 

Mr.  Patterson  of  California. 

Mr.  Ford  of  Michigan. 

Mr.  Breckinridge  in  two  instances. 

Mr.  Ambro  in  two  instances. 

Mr.  Badillo  in  two  instances. 

Mr.  Jacobs. 

Mr.  Stark  in  two  Instances. 

Mr.  Harrington  in  three  instances. 

Ms.  Abzug. 

Mr.  Early. 

Mr.  Roe  in  six  Instances. 

Mr.  Pord  of  Tennessee. 

Mr.  Eraser. 

Mr.  Maguire. 

Mr.  Symington. 

Mr.  Edgar  in  two  instances. 

Mr.  Smith  of  Iowa  in  10  instances. 
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H.R.  12566.  An  act  authorizing  appropri- 
ations to  the  National  Science  Foundation 
for  fiscal  year  1977; 

H.R.  13367.  An  act  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance  Act 
of  1972,  and  for  other  purposes:   and 

H.J.  Res.  1096.  Joint  resolution  making 
supplemental  appropriations  for  the  Depart- 
ment of  Defen.>!e  for  the  repair  and  replace- 
ment of  facilities  on  Guam  damaged  or  de- 
stroyed by  Typhoon  Pamela,  and  for  other 
purposes. 


ENROLLED  BILLS   AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  foUowing  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  3954.  An  act  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  in 
suits  based  upon  medical  malpractice  on  the 
part  of  medical  personnel  of  the  armed 
forces,  the  Defense  Department,  the  Central 
Intelligence  Agency,  and  the  National  Aero- 
nautics and  Space  Administration,  and  for 
other  purposes; 

H.R.  11199.  An  act  for  the  relief  of  Hollls 
Anthony  MQlet. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

8.  2981.  An  act  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1977,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  BRINKLEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  10  o'clock  and  36  minutes  p.m.). 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Friday,  Octo- 
ber 1.  1976.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4106.  A  letter  from  the  President  of  the 
United  States,  transmitting  notice  of  his 
intent  to  exercise  his  authority  under  sec- 
tion 614(a)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended.  In  order  to  furnish  secu- 
rity supporting  assistance  to  Spain  during 
the  period  July  1.  1976-Scptember  30.  1977, 
pursuant  to  section  652  of  the  act  (H.  Doc. 
No.  94-648):  to  the  Committee  on  Interna- 
tional Relations  and  ordered  to  be  printed. 

4107.  A  letter  from  the  President  of  the 
United  States,  transmitting  notice  of  bis 
Intent  to  allocate  compensation  adjustments 
for  members  of  the  uniformed  services,  pur- 
suant to  section  303(b)  of  Public  Law  94-361 
(37  VS.C.  1009(e))  (H  Doc.  No.  94-649);  to 
the  Committee  on  Armed  Services  and  or- 
dered to  be  printed. 

4108.  A  letter  from  the  Chairman  and  Vice 
Chairman.  Federal  Election  Commission, 
transmitting  a  report  on  the  status  of  the 
Commission's  proposed  regulations  trans- 
mitted to  the  Congress  on  August  3.  1976; 
to  the  Committee  on  House  Administration. 

4109.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  June.  1976,  pursuant  to  section  308fa)  (1) 
of  the  Rail  Passenger  Service  Act  of  1970,  as 
amended;  to  th*  Committee  on  Interstate 
and  Foreign  Commerce. 

4110.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Virginia  Heating 
and  Refrigeration  Plant  In  Arlington,  Va.. 
pursuant  to  section  7(a)  of  the  Public  Build- 
ings Act  of  1959,  as  amended;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4111.  A  letter  from  the  Chairman  and  mem. 
bers.  Council  on  Environmental  Quality 
Executive  Office  of  the  President,  transmit- 
ting the  Council's  report  on  environment 
and  conservation  In  energy  research  and  de- 
velopment, covering  activity  through  March 
1976.  pursuant  to  section  11  of  the  Nonnu- 
clear  Energy  Research  and  Development  Act; 
to  the  Committee  on  Science  and  Technology. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FOLEY:  Committee  of  Conference.  Con- 
ference  Report  on  S.  3091  (Rept.  No.  94- 
1735) .  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  progress  and  prob- 
lems In  collecting  delinquent  International 
debts  owed  to  the  United  States  (Rept.  No. 
94-1736).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  ULLMAN:  Conunittee  on  Ways  and 
Means.  H.R.  11436.  A  bUl  to  amend  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to 
the  tax  treatment  of  amounts  paid  from  an 
estate  as  an  allowance  or  award  for  the  sup- 
port of  the  decedent's  surviving  spouse  or 
children;  with  amendment  (Rept.  No.  94- 
1737).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  STEED :  Committee  on  Small  Business. 
Report  on  recent  efforts  to  amend  or  repeal 
the  Roblnson-Patman  Act  (Rept.  No.  94- 
1738).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  Report  on  allocation 
of  budget  totals  to  subcommittees  (Rept.  No. 
94-1739).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  ADAMS:  Committee  on  the  Budget. 
Report  on  Off-Budget  Activities  of  the  Fed- 
eral Government  (Rept.  No.  94-1740).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules,  House 
Resolution  1591.  A  resolution  providing  for 
consideration  of  S.  2278.  A  bill:  The  ClvU 
Rights  Attorney's  Fees  Awards  Act  of  1976 
(Rept.  No.  94-1741).  Referred  to  the  House 
Calendar. 

Mr.  STAGGERS:  Committee  of  Confer- 
ence. Conference  report  on  S.  3219  (Rept.  No. 
94-1742) .  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  of  Confer- 
ence. Conference  Report  on  8.  3131  (Rept 
No.  94-1743).  Ordered  to  be  printed. 

Mr.  FOLEY:  Committee  on  Agriculture. 
S.  2081.  An  act  to  provide  for  furthering  the 
conservation,  protection,  and  enhancement 
of  the  Nation's  land,  water,  and  related  re- 
sources for  sustained  u.se,  and  for  other  pur- 
poses; with  amendments  (Rept.  No.  94- 
1744).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  cf  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDREWS  of  North  Carolina 
(for  himself  and  Mr.  Drwan)  : 

H.R.  15769.  A  bill  to  grant  a  Federal  char- 
ter to  the  National  Humanities  Center;    to 
the  Committee  on  the  Judiciary. 
ByMr.  ASPTN: 

H.R.  15770.  A  bill  to  amend  title  37  of  the 
United  States  Code  in  order  to  abolish  the 
personal  money  allowances  payable  under 
such  title  to  certain  officers;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  16771.  A  bill  to  amend  section  1336 
of  title  10  of  the  United  States  Code  In  order 
to  establish  limitations  on  the  crediting  of 
years  of  service  In  the  Armed  Forces  for  re- 
tirement benefits;  to  the  Committee  on 
Armed  Services. 

HH.  15772.  A  bin  to  amend  title  37  of  the 
United  States  Code  In  order  to  convert  the 
existing  basic  pay  and  allowance  system  for 
the  uniformed  services  to  a  salary  system. 


and  for  other  purposes;  to  the  Committee  on- 
Armed  Services. 

H.R.  15773.  A  bill  to  require  the  Secretary 
of  Labor  to  conduct  a  survey  comparing  mili- 
tary pay  and  non -Federal  sector  pay  for  sim- 
ilar occupations  and  skill  levels;  to  the  Com- 
mittee on  Education  and  Labor. 

HJl.  13774.  A  bill  to  prohibit  appropriated 
funds  from  being  used  to  pay  for  certain 
morale,  welfare,  and  recreation  programs  of 
the  Armed  Forces;  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  15775.  A  biU  to  reform  the  retired  pay 
system  of  the  uniformed  services,  and  for 
other  purposes;  Jointly  to  the  Committees  on 
Armed  Services,  Merchant  Marine  and  Fish- 
eries, and  Interstate  and  Foreign  Commerce. 
By     Mr.     CRANE     (for    himself,     Mr. 
Spenck,   Mr.  Duncan  of  Tennessee, 
Mr.  MiLFORD,  Mr.  Talcott,  and  Mr. 
Sebelkjs)  : 
H.R.  15776.  A  bill  to  guarantee  the  right  of 
all  Americans  to  quality  medical  care,  and 
for  other  purposes;   Jointly  to  the  Commit- 
tees on   Interstate   and  Foreign   Commerce, 
Waya  and  Means,  and  Rules. 
By  Mr.  DERRICK: 
HJt.   16777.  A  bin  to  prohibit  the  appro- 
priation   and    expenditure    of    unvouchered 
funds    (except    In    the    case    of    intelligence 
agencies)    unless   specifically   authorized   by 
law,  and  to  provide  for  reports  on  and  audits 
of  authorized  expenditures  of  unvouchered 
funds;  Jointly  to  the  Committees  on  Govern- 
ment Operations  and  Rules. 

By  Mr.  DUNCAN  of  Tennessee: 
HJl.  15778.  A  bill  to  amend  the  ClvU 
Rights  Act  of  1964  to  provide  that,  except  In 
certain  limited  circumstances,  it  shall  be 
an  unlawful  employment  practice  for  an  em- 
ployer to  request  that  an  employee  or  appli- 
cant for  employment  provide  military  dis- 
charge papers  or  other  service-connected 
records;  to  the  Committee  on  Education  and 
Labor. 

HJl.  15779.  A  bill  to  provide  a  special  pro- 
gram for  financial  assistance  to  Opportu- 
nities Industralizatlon  Centers  In  order  to 
provide  new  skills  training  opportunities,  and 
to  other  national  community  based  organi- 
zations to  provide  comprehensive  employ- 
ment services  to  create  1  mlUlon  new 
training  and  Job  opportunities;  to  the  Com- 
mittee on  Education  and  Labor. 

HR.  1J»780.  A  bill  to  require  the  Federal 
Conununlcatlons  Commission  to  Increase  the 
channels  avaUable  for  use  in  the  citizens  ra- 
dio service,  to  prohibit  the  Commission  from 
preventtag  the  alteration  of  existing  equip- 
ment used  In  the  citizens  radio  serivce  to 
accommodate  such  Increased  channel  capac- 
ity, and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  15781.  A  bill  to  provide  benefits  to  the 
survivors  of  any  rescue  squad  worker  who  has 
died  as  a  result  of  Injury  sustained  In  the 
performance  of  duty;  to  the  Conamlttee  on 
the  Judiciary. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
SruDDs)  : 
HJi.  15782.  A  bill  to  provide  for  certain  re- 
search and  demonstration  respecting  the  dis- 
posal of  sludge,  the  reclamatton  of  waters 
damaged  by  sludge  and  sewage,  the  regula- 
tion of  hazardous  sludge,  assistance  to  State 
and  local  governments  for  the  removal  of 
sludge  and  other  solid  waste  from  waters  and 
shoreline  areas,  and  to  provide  that  grants 
for  waste  treatment  works  shall  be  made  only 
if  such  works  provide  for  environmentally 
sound  sludge  management;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  DRINAN  (for  himself,  Mrs. 
Penwtck.  Mr.  HARKm.  Mr.  Love  of 
Maryland,  Mr.  Patten,  Mr.  Pritch- 
ARD,  Mr.  Rotbai..  Mr.  Charles  H. 
Wilson  of  California,  and  Mr.  Won 
Pai): 


H.R.  15783.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  encourage  research,  develop- 
ment, and  implementation  of  energy  and  re- 
source recovery  from  solid  waste,  and  for 
other  purposes;  Jointly  to  the  Committees 
on  Interstate  and  Foreign  Conunerce  and 
Science  and  Technology. 

By  Mr.  FISHER   (for  himself  and  Mr. 
Harris)  : 
H.R.     15784.    A    bUl    to    complement    the 
Vienna  Convention  on  Diplomatic  Relations; 
to  the  Committee  on  International  Relations. 
By  Mr.  JEFFORDS: 
H.R.  15785.  A  bill  to  provide  for  reimburse- 
ment of  consumers  of  electricity  generated  by 
nuclear  power   for   certain   costs   associated 
with  the  premature  design  and  premature 
approval,  and  for  other  unanticipated  costs, 
of  nuclear  powerplants;   to  the  Joint  Com- 
mittee on  Atomic  Eenergy. 

By   Mr.   LEQOETT    (for  himself,   Ms. 
Abztjg,  Mr.  Badillo,  Mr.  Bedell,  Mr. 
BoNKEH,   Mr.   CoRMAN,   Mr.   Harkin, 
Ms.   HoLTZMAN,  Mr.  Long  of  Mary- 
land, Mr.  Mitchell  of  Maryland,  Mr. 
Oberstar,  and  Mr.  Seiberling)  : 
H.R.\  15786.    A   bUl    to   amend    the    Arms 
Export 'control  Act  to  provide  for  analyses 
by  the  General  Accounting  Office  of  govern- 
mental and  commercial  sales  of  defense  ar- 
ticles and  services  to  foreign  countries;   to 
the  Committee  on  International  Relations. 
By  Mrs.  SMITH  of  Nebraska: 
H.R.  15787.  A  bill  to  amend  medicare  and 
medicaid  provisions  as  they  relate  to  rural 
health  care  facilities;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.     UDALL     (for    himself,    Ms. 
Abzitg,    Mr.    Betell,    Mr.    Bingham, 
Mr.  Blottin,  Ms.  Bitrke  of  California, 
Mr.    Carr,    Ms.    Cutsholm.    Mr.    de 
Lugo,    Mr.    Fish,    Mr.    Fraser,    Mr. 
QuDE,  Mr.  Harrington,  Mr.  Jeffords, 
Ms.  Kets,  Mr.  Long  of  Maryland,  Mr. 
Long   of   Louisiana,   Mr.   Miller   of 
California,  Mr.  Neal,  Mr.  Oberstar, 
Mr.     SEIBERLING,     Mr.     Simon,     Mr. 
Stark,    Mr.    Van    Deerlin.    and    Mr. 
Weaver)  : 
H.R.   15788.   A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  provide  that  no  appli- 
cations for  construction  licenses  under  the 
act   for   production   or   utilization   facilities 
shall  be  acted  upon  by  the  CoHMnlssion  un- 
less the  proposed  facility  has  been  approved 
by  affected  States;  to  the  Joint  Committee  on 
Atomic  Energy. 

H.R.  15739.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  provide  that  construc- 
tion licenses  under  the  act  shall  be  subject 
to  State  disapproval  during  a  90-day  period 
following  the  Issuance  thereof;  to  the  Joint 
Committee  on  Atomic  Energy. 

By    Mr.     UDALL     (for    himself,     Mr. 
Jacobs,   Mr.   Koch,   Mr.   Krxbs,   Mr. 
Ryan,  and  Mr.  Wirth)  : 
H.R.   15790.  A  bin   to  amend  the  Atomic 
Energy  Act  of  1954  to  provide  that  construc- 
tion licenses  under  the  act  shall  be  subject 
to  State  disapproval  during  a  90-day  period 
following  the  Issuance  thereof;  to  the  Joint 
Committee  on  Atomic  Energy. 

H.R.  15791.  A  blU  to  amend  the  Atomic 
Energy  Act  of  1954  to  provide  that  no  ap- 
plications for  construction  licenses  under 
the  act  for  production  or  utUlzatlon  facili- 
ties shall  be  acted  upon  by  the  Commission 
unless  the  proposed  facility  has  been  ap- 
proved by  affected  States;  to  the  Joint  Com- 
mittee on  Atomic  Energy. 

By  Mr.  BAUCUS  (for  himself,  Mr.  Por- 
SYTHE,  and  Mr.  Jeffords)  : 
H.R.  15792.  A  bUl  to  authorize  Federal  as- 
sistance under  the  Consolidated  Farm   and 
Rural  Development  Act  with  respect  to  us- 
ing solar  energy  in  residential  structures  on 
family  farms;  to  the  Committee  on  Agrlctil- 
ture. 
HJl.  16793.  A  bill  to  provide  more  Federal 


assUtanoft  under  certain  housing  programs 
for  dwelling  units  which  utlltoe  solar  en- 
ergy; to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 

H.R.  16794.  A  bill  to  amend  title  38,  United 
States  Cods,  to  provide  Federal  loans  and 
loan  guarantees  to  veterans  for  the  pur- 
chase and  InstaUation  of  heating  and  cool- 
ing systems  which  utUize  solar  energy;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  BLOUIN  (for  hlmselJ  uid  Mr. 
Oberstas)  : 
HJl.  15795.  A  bin  to  establish  a  program 
for  repairing  and  replacing  unsafe  highway 
bridges;  Jointly  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  and  Waya 
and  Meana. 

By  Mrs.  COLLINS  of  lUinoU: 
H.R.  1C796.  A  bUl  to  provide  that  certain 
services  under  the  Older  Americans  Act  of 
1965  be  delivered  by  personnel  trained  In 
the  field  of  aging  and  to  encourage  the  de- 
velopment of  training  programs  In  the  field 
of  aging  under  the  Higher  EducaUon  Act  of 
1965;  to  the  Committee  on  Education  and 
Labor. 

H.R.  15797.  A  blU  to  amend  title  6.  United 
States  Code,  to  require  certain  Federal  agen- 
cies to  provide  to  certain  employees  notice  of 
procedures  through  which  such  employees 
may  challenge  actions  taken  agalast  them 
by  such  agencies;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By   Mr.   CORMAN    (for   himself,   Mrs. 
Collins  of  Illinois,  Mr.  Shriyer,  and 
Mr.  YoDNG  of  Alaska) : 
H.R.  15798.  A  bUl  to  amend  UUe  XVm  of 
the  Social   Security   Act   to   authorize   pay- 
ment under  the  medicare  program  for  cer- 
tain   services    performed    by    chiropractors: 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    CORMAN    (for    himself.    Mr. 

Duncan  of  Tennessee,  Mr.  Mormr, 

and  Mr.  Santoji)  : 

HJl.  15799.  A  bin  to  amend  title  XVm  of 

the  Social  Secxirlty  Act  to  provide  for  the 

coverage   of   certain    psychologlsta"   services 

under  the  supplementary  medical  insurance 

beneflta  program  established  by  part  B  of 

such  title;   to  the  Committee  on  Ways  and 

Means. 

ByMr.  FISHER: 
H.R.  15C00.  A  bUl  to  provide  that  Individ- 
uals who  retired  on  disability  before  Octo- 
ber 1,  1976,  shall  be  entitled  to  the  exclusion 
for  disabUlty  payments  under  section  105(d) 
of  the  Internal  Revenue  Code  of  1964  with- 
out regard  to  the  Income  limitation  in  such 
section,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FITHIAN: 
HJl.  15801.  A  bUl  to  amend  the  General 
Education   Provisions   Act  to   remove   from 
the  category  of  protected  education  records 
certain  records  of  law  enforcement   units; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  GREEN  (for  himself,  Mr.  Dai- 

nan,  Mr.  Hawkins,  and  Mr.  Roe)  : 
H.R.  15802.  A  bill  to  provide  a  special  pro- 
gram for  financial  assistance  to  Opportu- 
nities Industrialization  Centers  In  order  to 
provide  new  skUls  training  opportunities, 
and  to  other  national  community  based  or- 
ganizations to  provide  comprehensive  em- 
ployment services  to  create  one  million  new 
training  and  Job  opportunities;  to  the  Com- 
mittee on  Education  and  Labor. 

By    Mr.    HANSEN    (for    himself,    Mr. 

Abonor,  Mr.  Bedell,  Mr.  Bell,  Mr. 

Brothill.    Mr.    Collins    of    Texas, 

Mr.     CONABLE.     Mr.     Fxenzel,     Mr. 

Fret,  Mr.  Orasslet,  Mr.  Gucr,  Mr. 

HiLus,   Mr.   Htdk,   Mr.   Icbord,   Mr. 

Johnson      of      Pennsylvania,      Mr. 

Ketchum,     Mr.     Lagomarsino,     Mr. 

LujAiT,    Mr.    QtnixEN,    Mr.    Rhodes, 

Mr.    Shrivxr,    Mr.    Sntbrr,    Mr.    J. 
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William  Stantok,  Mr.  Stmmb,  and     cJpal  residences  of  Individuals  who  have  at-     Juco  and  Jonard  Juco;  to  the  CommlttM 


Mr.  Thonk)  : 
HJt.  16803.  A  bin  to  establish  a  Commis- 
sion and  Task  Force  to  review  all  Federal 
Government  programs,  determine  what 
economies  and  efficiencies  can  be  achieved 
through  program  consolidation,  review  the 
functions  carried  out  by  each  level  of  gov- 
ernment, and  make  recommendations  for 
more  clearly  defining  the  respective  respon- 
sibilities of  such  levels,  and  for  other  pur- 
poses: to  the  Committee  on  Government 
Operations. 

By  Mr.  HEINZ    (for  himself.  Mr.  Ba- 
DtLLO,    Mr.    Bauccts,    Mr.    Beard    of 
Rhode   Island,   Mrs.   CHiSHot.M,   Mr. 
CoHiN,   Mr.   Delanet,   Mr.   Gilman, 
Mr.     Hamilton,     Mr.    Haxkin,     Mr. 
Jeitords,  Mr.  Johnson  of  Pennsyl- 
vania,   Mr.    LtTNDZNE,    Mr.    McDaoe, 
Mr.  Neal,  Mr.  Rodino,  Mr.  Schnez- 
BELi,  Mr.  Shtjsteb,  Mr.  Simon,  and 
Mr.  Vandek  Jagt)  : 
HS..  16804.  A  bin  to  establish  a  program 
for  repairing  and  replacing  unsafe  highway 
bridges;   Jointly,  to  the  Committee  on  Pub- 
lic Works  and  Transportation,  and  Ways  and 
Means. 

By  Mr.  JEFFORDS: 
H.R.  15805.  A  bill  to  suspend  the  granting 
of    construction    licenses    of    nuclear    power 
fission    powerplanis    in    the    United    States 


talned   age  65;    to   the  Committee  on  Ways 
and  Means. 

By    Mr.    WYDLER    (for   himself,    Mrs. 
Heckler  of  Massachusetts,  and  Mr. 
Patten) : 
H.R.  15812.  A  bin  to  provide  for  grants  and 
technical  assistance  for  the  construction  or 
acquisition   by   certain   State   and   local   au- 
thorities of  facilities  for  the  \ise  or  disposal 
of  sewage  sludge:  to  the  Committee  on  Public 
Works  and  Transportation. 

By    Mr.    FASCELL    (for    himself,    Mr. 
Bttchanan,    Mr.    Morgan,    and    Mr. 
Broomfielo)  : 
HH.  16813.  A  bill  to  amend  the  act  of  June 
3,  1976,  relating  to  the  Commission  on  Secu- 
rity and  Cooperation  In  Europe;   considered 
and  passed. 

By  Ms.  HOLTZMAN: 
HJl.  16814.  A  bill  to  require  the  Watergate 
Special  Prosecution  Force  to  report  to  the 
Congress    and    for    other    purposes;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  STOKES  (for  himself.  Mr.  Pat- 
terson  of   California,   Mr.   Syming- 
ton, and  Mr.  Carb)  : 
H.R.  16816.  A  bill  to  provide  a  special  pro- 
gram for  financial  assistance  to  Opportuni- 
ties Industrialization  Centers  and  other  non- 
profit    community-based     organizations     of 
demonstrated  effectiveness.  In  order  to  pro- 


on 


the  Judiciary. 

ByMr.  SISK: 
HJl.  16820.  A  bill  for  the  relief  of  WUllam 
H.  Whiting;  to  the  ConmUttee  on  the  Judici- 
ary. 

By  Mr.  BOB  WILSON: 
H.R.  16821.  A  bill  for  the  relief  of  Hlldegard 
O.  Blakeley;  to  the  Committee  on  the  Judici- 
ary. 


September  30,  1976 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND    RESOLUTIONS    INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5<d) 
of  House  rule  X.  Previous  listing  ap- 
peared In  the  Congressional  Record  of 
September  29.  1976,  page  33762: 
house   bills 

HJl.  15416.  September  2.  1976.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1966  to  direct  the  Commissioner  of 
Education  to  make  annual  grants  to  schools 
of  medicine,  dentistry,  and  osteopathy  for 
the  purpose  of  offering  regional  medical 
academic  summer  enrichment  programs  for 
undergraduate  students  from  deprived  edu- 
cational or  economic  backgrounds. 


__  HJl.   16417.  September  2.   1976.  Education 

pending  action  by  the  Congress  following  a      vide  one' mllUon "new  yobs' and" job' training  *'^**  Labor.  Directs  the  Secretary  of  Health, 

,- »  t^  »v.«  ^ ,  .  », .  ,, opportunities,  and  for  other  purposes;  Jointly  Education,    and    Welfare    to    make    annual 

to  the  Committees  on  Education  and  Labor.  «^^^^   ^  schooU  of  medicine,  osteopathy. 

and  Ways  and  Means.  *°**  dentutry  for  the  support  of  education 

By  Mr.  DINGELL  (by  request)  •  programs    of   such    schools    relating    to    the 

HJ.   Res.    1116.   Joint   resolution   relating  "?«<=•»' n«e<ls  o' st««lent8  from  disadvantaged 

to  the  regulation  by   the   States  of  certain  backgrounds  enrolled  In  such  schools. 

Indian   hunting   and   fishing   rights-    to   the  ^^-  *5418.  September  2.  1976.  Armed  Serv- 

Commlttee  on  Interior  and  Insular  Affairs  '*'"'•  Estebllshes  a  six-year  mUltary  obllga- 

By  Mr.  DODD:  ***"*  ^°^  females  who  become  members  of  the 

H.J.  Res.  1117.  Joint  resolution  authorlz-  •"'med  forces. 

Ing  the  President  to  proclaim  the  third  week 

in  June  of  each  year  as  "National  Veterans' 

Hospital  Week";   to  the  Committee  on  Post 


report  to  the  Congress  of  a  National  Nuclear 
Review  Commission  on  the  problems  asso- 
ciated with  the  nuclear  fuel  cycle,  with  rec- 
ommended solutions  to  those  problems,  and 
for  other  purposes;  Jointly,  to  the  Joint 
Committees  on  Atomic  Energy,  and  the 
Committee  on  Rules. 
By  Mr.  KARTH : 
H.R.  16806.  A  bill  to  provide  for  the 
temporary  suspension  of  duty  on  the  Im- 
portation of  Color  Couplers  and  Coupler 
Intermediates  used  In  the  manufacture  of 
Photographic  Sensitized  Material    (provided 


for  In  Items  405JJ0  and  403.60  respectively);      office  and  ClvU  Service 
to  the  Committee  on  Ways  and  Means. 
ByMr.  KEMP: 

HJl.  16807.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  property  Improvements  designed  to  pre- 
vent shoreline  erosion  caused  by  high  water 
levels  In  the  Great  Lakes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KOCH   (for  himself,  Mr.  Har- 
rington and  Mr.  Nolan)  : 

H.R.  16808.  A  bUl  to  amend  the  ClvU 
Rights  Act  of  1964  to  provide  that,  except 
In  certain  limited  circumstances.  It  shall  be 
an  unlawful  employment  practice  for  an  em- 


By  Mr.  GUDE  (for  himself.  Mr.  Ranoel. 
Mr.  Pepper,  Ms.  Abztjg.  Mr.  Clat.  Mr. 
Pauntrot.    Mr.    Eraser.    Mr.    Har- 
rington. Mr.  Koch.  Mr.  McKinnet. 
Mrs.    Metner.    Mr.    Ottincer.    Mrs. 
ScHROEDER.  and  Mr.  Wolff)  : 
H.   Res.    1688.    Resolution    to    amend    the 
Rules    of   the    House    of   Representatives    to 
create  a  standing  committee  to  be  known  as 
the   Committee    on    Urban    and    District    of 
Columbia    Affairs;     to    the    Committee    on 
Rules. 

By  Mr.  HAWKINS: 
H.   Res.    1689.   Resolution    to   establish    a 
Select   Committee   on   Mexico-United   States 


ployer  to  request  that  an  employee  or  an- 

^^^^''IJ.Tor^^'    "'Z'""    "^'"''n      ^^a"'t^-T*^"\re^;mmTtUron  R^^es': 
aischarge  papers  or  other  service-connected  »»— »o. 

records;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  NOLAN: 
H.R.  15809.  A  bin  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  for  the 
exclusion  from  Income,  for  purposes  of  de- 
termining eligibility  and  amount  of  benefits 
under  the  supplemental  security  income  pro- 


By  Mr.  ROE: 
H.  Res.  1690.  Resolution  relative  to  the  free- 
dom of  the  citizens  of  Romania,  and  for 
other  purposes:  Jointly  to  the  Committee* 
on  International  Relations,  Ways  and  Means, 
and  House  Administration. 


HJl.  15419.  September  2,  1976.  Atomic 
Energy.  Sets  forth  United  States  policy  with 
respect  to  nonprollferatlon  of  nuclear  ex- 
plosive devices.  Specifies  procedures  for  (1) 
implementation  of  International  agreements 
for  nuclear  material  transfer  and  safeguards, 
(2)  Initiation  of  safeguards  training  pro- 
grama,  (3)  participation  In  International  co- 
operation programs,  (4)  export  and  produc- 
tion of  special  nuclear  material,  and  (6)  Con- 
gressional oversight  of  such  nonprollferatlon 
activities. 

Authorizes  additional,  and  revises  present, 
nuclear  safeguard  functions  of  the  Nuclear 
Commission. 

H.R.  16420.  September  2.  1976.  Banking. 
Currency  and  Housing.  Directs  the  Secretary 
of  the  Treasury  to  strike  medals  In  com- 
memoration of  the  two  hundredth  anniver- 
sary of  the  encampment  of  the  American 
Armv  at  Valley  Forge. 

H.R.  16421.  September  2.  1976.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to 
permit  to  be  Included  within  a  group  of 
workers  certified  by  the  Secretary  of  Labor 
as  eligible  for  adjustment  assistance  there- 
under Individuals  whose  last  total  or  partial 
separation  from  employment  occurred  more 


„„„      ,        ♦,  ^  T,^.,-,,.,,^ than  one  year  prior  to  the  date  of  the  petl- 

gram.  of  certain  earned  Income  received  by  PRIVATE  BILLS   AND  RESOLUTIONS      tlon  on  which  such  certification  was  granted 

reason  of  employment   in  a  sheltered   work  „     .         ,  .      .  HR   15422  Seotembpr  3   107«  Tnterinr  .nrt 

setting;    to    the    Committee    on    Ways    and  k„7"^"  rif  Z/  °'  ™^  ^'  ^i?^^*:!      In.ufarTff?.rs^Sm™nds  the  w'd  a^^^^^^^^^ 

■^'^     w     »^  bUls  and  resolutions  were  Introduced  and     Rivers  Act  to  designate  setrments  of  specified 

By  Mr,  ROSTENKOWSKI  (for  himself  severaUy  referred  as  foUows:                                                                               x  spc  ■  e 

and  Mr.  Rogers)  :  By  Mr.  EILBERG- 

w.,?.^'  if?*°;,*  ''"'  ^  strengthen  the  ci^w-  H.R.  15816.  A  bill  for  the  relief  of  Carmen 

blllty  of  the  Government  to  detect,  prosecute.  Prudence  Hernandez;   to  the  Committee  on 

the  Judiciary 


and  punish  fraudulent  activities  under  the 
medicare  and  medicaid  programs,  and  for 
other  pxjrposes:  Jointly  to  the  Committees  on 


rivers  as  components  of  the  National  Wild 
and  Scenic  Rivers  S'^tem 

Repeals  provisions  In  the  Wild  and  Scenic 
Rivers  Act  prohibiting  the  addition  of  a 
river  or  a  portion  of  a  r'ver  to  the  National 
Wild  and  Scenic  Rivers  System  until  the  close 
of  the  first  full  se«slon  of  the  appropriate 
SUte  legislature  that  begins  following  the 
submission   of  any   recommendation   to   the 


By  Mr.  FISHER: 

w.„,  .„H  M-  «          ^  T   »  ^^   l^n.  A  bill  for  the  relief  of  Alexa  W 

W^s  and  Means,  and  Interstate  and  Foreign  Crevier;  to  the  Committee  on  the  Judiciary 

Bv*Mr    OT  OFRMATV.  ^y  **"•  HECKLER  of  Massachusetts: 

HR    iBpfi     A   hnw       i;'   -  »w     T   .         .  ^•^-  ^*^'^-  *  ^'"  ^°^  *he  relief  of  Dr.  Mary      President  with  respect  to  such  addition. 

Revenue' ciie  Of ^'?64  to  SdXmS^»  '^r^^"'''  *°  '^'  ^^-^^tee  on  the  Judlcl-          Redefines   the   boundaries   of   the   portion 

income  the  entire  amount  of  the  gain  from  ByMr  MICHEL-                                               of  the  Feather  River.  California,  which  Is  a 

certain  Involuntary  conversions  of 'the  prln-  H.R.lL"';  A  b^uT^^r  the  relief  of  Jonathon      RrerSyVtem.'"'  ^*"°"*'  """^  '^'^^  "^"'^ 


H.R.  16423.  September  2.  1976.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  segments  of  specified 
rivers  as  components  of  the  National  Wild 
and  Scenic  Rivers  System. 

Repeals  provisions  In  the  Wild  and  Scenic 
Rivers  Act  prohibiting  the  addition  of  a 
river  or  a  portion  of  a  river  to  the  National 
WUd  and  Scenic  River  System  until  the  close 
of  the  first  full  session  of  the  appropriate 
State  legislature  that  begins  following  the 
submission  of  any  recommendation  to  the 
President  with  respect  to  such  addition. 

Redefines  the  boundaries  of  the  portion  of 
the  Feather  River,  California,  which  Is  a 
component  of  the  National  WUd  and  Scenic 
Rivers  System. 

H.R.  15424.  September  2.  1976.  Banking, 
Currency  and  Housing.  Amends  the  United 
States  Housing  Act  of  1937  to  allow  public 
housing  agencies  to  enter  Into  agreements 
for  the  purpose  of  providing  services  designed 
to  secure  the  safety  and  well-being  of  resi- 
dents of  public  housing  units. 

H.R.  16425.  September  2,  1976.  District  of 
Columbia.  Directs  the  administrator  of  the 


EXTENSIONS  OF  REMARKS 

Environmental  Protection  Agency  to  estab- 
lish research  and  demonstration  programs 
for  the  control  of  sludge.  Authorizes  financial 
assistance  for  sludge  removal  programs.  Es- 
tablishes a  permit  program  to  control  haz- 
ardous sludge. 

H.R.  16426.  September  2.  1976.  Government 
Operations.  Requires,  under  the  Office  of 
Federal  Procurement  Policy  Act,  that  Fed- 
eral agencies  pay  Interest  at  an  annual  rate 
of  at  least  12  percent  on  any  payment  which 
is  overdue  by  more  than  two  weeks  on  a 
contract  with  a  small  business  concern. 

H.R.  16427.  September  2.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  increase  the  amount  of  the  personal  ex- 
emption from  $750  to  $1,000.  Provides  for 
automatic  annual  cost-of-living  Increases  In 
individual  income  tax  rates.  Allovirs  a  tax 
credit  for  educational  expenses  paid  to  an 
institution  of  higher  education  for  the  tax- 
payer, his  spouse,  and  any  of  his  dependents. 

H.R.  16428.  September  2,  1976.  Interstate 
and  Foreign  Commerce.  Directs  the  Federal 
Communications  Commission  to  take  steps 
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as  may  be  necessary  to  Increase  the  channels 
available  for  use  in  the  citizens  radio  serv- 
ice to  46  channels. 

H.R.  16429.  September  2,  1976.  Judiciary. 
Amends  the  Civil  Rights  Attorney's  Fees 
Awards  Act  of  1976  to  permit  a  court  to 
award  to  the  prevailing  party,  other  than 
the  United  States,  a  reasonable  attorney's 
fee  as  part  of  the  costs  in  any  action  or  pro- 
ceeding to  enforce  equal  rights  under  law, 
property  rights  of  citizens,  liability  for  dep- 
rivation of  rights  under  color  of  law.  liability 
for  conspiracy  to  interfere  with  clvU  rights, 
liability  for  neglect  to  prevent  conspiracy  to 
Interfere  with  civil  rights,  prohibitions 
against  education  discrimination  based  on 
sex  or  blindness,  and  prohibitions  against 
discrimination  in  federally  assisted  programs. 

HJl.  16430.  September  2. 1976.  Public  Works 
and  Transportation.  Directs  the  administra- 
tor of  the  Environmental  Protection  Agency 
to  establish  research  and  demonstration  pro- 
grams for  the  control  of  sludge.  Authorizes 
financial  assistance  for  sludge  removal  pro- 
grams. Establishes  a  permit  program  to  con- 
trol hazardous  sludge. 


EXTENSIONS  OF  REMARKS 


PLENTY 


HON.  STEVEN  D.  SYMIWS 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  SYMMS.  Mr.  Speaker,  recently,  I 
came  across  excerpts  from  remarks  made 
by  the  Secretary  of  Agriculture  Earl  Butz, 
before  the  Annual  Conference  of  Lieu- 
tenant Governors  held  in  Newport,  R.I., 
on  July  30,  1976. 

The  remarks  concern  food  policy — na- 
tional and  International.  Mr.  Butz  com- 
mends the  American  agricultural  pro- 
ducer, lie  emphasizes  the  importance  of  a 
market  system  based  on  a  philosophy  of 
free  enterprise  and  profit. 

I  commend  the  following  article  to 
Members  from  a  good  representative  of  a 
well-informed,  effective  executive.  Earl 
Butz,  who  outlines  In  this  article  the  Im- 
portance of  agriculture,  our  most  pre- 
cious industry,  carried  out  by  the  farmers 
of  America : 

[From  the  Packer,  Aug.  14,  1976) 
Plenty 

Some  people  say  the  United  States  has  no 
national  food  policy. 

The  truth  is  the  United  States  today  has 
one  of  the  most  positive  food  policies  we've 
had  in  decades.  Our  dynamic  food  policy  can 
be  summed  up  In  a  single  word:  Plenty. 

There  Ls  only  one  sure  base  on  which  to 
fcuUd  an  effective  food  security  policy.  That 
base  Is  abundant  production.  If  you  don't 
produce  the  food  In  the  first  place,  there  is  no 
distribution  system  in  the  world  that  will 
make  It  available.  A  dependable  supply  pro- 
vides food  for  the  American  people.  A  de- 
pendable supply  makes  it  possible  to  meet 
our  long-standing  humanitarian  commit- 
ments around  the  world.  A  dependable  supply 
provides  reasonably  priced  food  for  con- 
sumers both  here  and  abroad.  Production  is 
the  one  absolutely  essential  element  of  any 
food  security  system. 

U.S.  agricultural  production  policies  and 
programs  are  geared  to  a  free  market  philoso- 
phy, allowing  Individual  farmers  to  deter- 
mine for  themselves  the  Investments  of  land, 
capital.  labor  and  other  resources  which  offer 
the  greatest  opportunity  to  make  a  profit. 


Farm  policies  buUt  on  landmark  farm  legis- 
lation enacted  in  1970  and  1973  have  com- 
pletely turned  around  agricultural  produc- 
tion programs.  Farmers  have  moved  away 
from  the  long-time  philosophy  of  quotas  and 
allotments,  of  curtailment  and  cutback,  of 
low  farm  Income. 

Today,  farmers  enjoy  the  economic  fruits  of 
full  production. 

Food  consumption  In  the  United  States 
continues  to  rise.  Americans  are  able  to  im- 
prove their  diets  and  satisfy  their  appetites 
with  a  wide  variety  of  high  quality  meats, 
vegetables,  fruits  and  dairy  products — not 
only  because  of  the  growing  affluence  of  our 
people,  but  primarly  because  efficient  farm 
operation  keeps  the  farm  prices  of  food  rea- 
sonable in  relation  to  family  Income.  All-out 
production  also  makes  It  possible  to  develop 
reliable  export  markets  which  contribute 
substantially  to  the  significantly  higher  net 
farm  income  farmers  earn  today — and  from 
sales  in  the  marketplace,  not  from  govern- 
ment checks  written  at  the  taxpayers  expense. 

Our  food  policy  of  Plenty  makes  It  possible 
to  expand  federal  assistance  to  low  Income 
persons  throughout  the  United  States.  For 
example,  our  assistance  under  the  Food 
Stamp  program  has  moved  from  $381,000  in 
1961  to  $4.3  billion  in  1975.  The  average 
monthly  participation  has  moved  from  49.640 
In  1981  to  17.1  mnilon  In  1975. 

The  cost  of  child  nutrition  programs.  In- 
cluding the  National  School  Lunch  and 
School  Breakfast  programs,  now  runs  more 
than  $2  billion  each  year.  Over  2o  mUIlon 
youngsters  receive  subsidized  meals  or  milk 
under  USDA  child  nutrition  programs. 

Shipments  of  food  overseas  under  conces- 
sional terms  continue  at  a  lofty  level.  On  top 
of  this,  our  agricultural  exports  have  risen 
from  $5.7  bUUon  in  the  late  1960's  to  $21.6 
billion  last  year.  This  year,  we'll  have  agri- 
cultural exports  of  more  than  $22  billion. 

The  point  Is  that  none  of  these  achieve- 
ments would  have  been  possible  under  a  sys- 
tem of  curtailment. 

Some  politicians  don't  like  market-ori- 
ented farm  programs.  Some  farmers,  too.  ap- 
parently prefer  the  economic  security  blanket 
of  supply  management  programs,  with  Wash- 
ington bureaucrats  determining  what  each 
farmer  will  grow  and  how  much  he  can  earn. 

But  most  farmers  have  overwhelmingly 
demonstrated  their  enthusiasm  for  market- 
oriented  programs.  They  have  voted  In  favor 
of  current  programs  with  their  plows  and 
cultivators.  They've  traded  a  low-income  se- 
curity for  unlimited  opportunity  and  risk- 
related  profit.  In  the  past  three  years  net 


farm  Income  under  the  Agricultural  Acts  of 
1970  and  1973  has  averaged  more  than  $26 
billion  a  year.  The  1976  net  farm  income  is 
forecast  above  $26  billion. 

In  the  past  two  or  three  years,  the  market 
has  signaled  farmers  to  bring  more  idle  acres 
back  into  production.  The  market  has  sig- 
naled farmers  to  Invest  more  in  irrigation — 
in  drainage — in  fertilizers — in  pesticides — 
and  In  equipment.  The  market  has  signaled 
farmers  to  produce  more  and  more  for  the 
growing  demand  of  consumers  around  the 
world,  as  weU  as  at  home. 

Fortunately,  there  has  been  minimal  gov- 
ernmental Interferences  with  those  signals. 
The  government  does  not  own  large  stocks  of 
wheat,  or  corn,  or  soybeans,  or  cotton.  In 
earlier  years,  government-owned  stocks  of 
these  commodities  constituted  a  visible  sup- 
ply wh'ch  owned  stocks.  They  created  an  ef- 
fective price  celling  and  sent  a  strong  signal 
back  to  farmers  encouraging  less  production 
rather  than  more  production. 

There  is  a  great  deal  of  agitation  these 
days  to  get  the  government  back  Into  the 
"strategic  reserve"  position.  Some  people  Just 
have  short  memories.  We  were  In  that  posi- 
tion for  40  years  except  for  war  time  Inter- 
vals. But,  In  those  days  we  didn't  call  them 
reserves.  We  called  them  surpluses.  Regard - 
les.s  of  what  we  call  them,  government-ownsd 
commodities  have  the  same  negative  Impact 
on  farm  prices — and  on  Incentives  to  Increase 
production. 

Once  we  quit  trying  to  have  "Big  Daddy" 
run  American  agriculture  from  Washington, 
farmers  moved  quickly  to  demonstrate  their 
superior  managerial  capacity  and  initiative. 
Compare  the  production  records  for  1973 
1974,  and  1976  with  the  last  three  production 
years  of  the  previous  AcTininlstratlon  and 
you'll  see  what  I  mean. 

In  1966,  1967  and  19t8  farmers  harvested 
an  average  annual  wheat  crop  of  1.45  bUllon 
bushels.  The  three-year  average  for  corn  was 
4.49  billion  bushels.  For  cotton,  the  average 
annual  production  was  6  3  million  bnlos. 

For  the  thr9e-year  period  •973.  1974  and 
1976.  the  average  annual  production  of  wheat 
was  1.87  billion  bushels,  for  com  6.36  billion 
bushels  and  for  cotton  14.2  million  bales. 
And  bear  in  mind  that  this  includes  the 
drought  year  of  1974. 

This  policy  of  abundant  production  means 
reasonably-priced  food  for  American  con- 
sumers. Any  production  plant,  whether  It  is 
a  farm,  or  a  factory,  or  a  foundry  has  a 
higher  unit  cost  of  production  when  operated 
at  only  a  fractional  part  of  capacity.  The 
American  farm  is  no  exception.  Tb*  farm's 


34326 

.owest  unit  cost  comes  when  the  fann  Is  pro- 
luclng  fully.  This  opportunity  Is  available 
under  current  farm  policy. 

All-out  American  agricultural  production 
requires  export  markets  to  help  utilize  the 
abundance.  Otherwise,  U.S.  production  would 
lave  to  be  cut  back,  which  would  lead  to 
ilgher  production  costs  and  higher  food 
)rlce8.  The  average  American  family  today 
Tets  food  for  17  percent  of  take-home  pay. 
rhls  compares  with  22  percent  25  years  ago— 
%  time  when  take-home  pay  was  at  a  much 
lower  level  than  now.  Our  positive  food  pol- 
icy allows  Americans  to  eat  better  than  any 
other  people  in  the  world. 

Now.  let's  take  a  hard  look,  head  on  at  this 
•erroneous  notion  that  the  United  States  has 
I  weak  reserve  system.  We  have  the  strongest 
reserve  system  we've  ever  had.  Our  reserves 
are  In  the  hands  of  farmers — they're  owned 
by  country  elevators — they're  controlled  by 
the  trade — they're  not  piled  up  In  govern- 
.Tient  owned  rteel  bins  somewhere  In  the  Mid- 
west. 

Let's  put  to  rest  once  and  for  all,  the  mis- 
taken Idea  that  consumers  are  threatened 
becau.se  farmers  won't  sell  their  commodities. 
Farmers  didn't  produce  wheat  and  corn  and 
soybeans  Just  to  store  and  le»k  at  them. 
They're  for  sale. 

As  for  International  reserves.  It's  quite  true 
that  the  world  does  need  a  better  system  of 
international  grain  reserves.  For  decades,  na- 
tions of  the  world  let  the  United  States  and 
?anada  carry  most  of  the  grain  reserves.  How- 
ever, these  two  countries  didn't  carry  these 
reserves  as  the  result  of  any  carefully 
thought  out  plan  or  agreement.  We  did  It  as 
the  embarrassing  result  of  an  Ul-concelved 
farm  policy.  We  did  our  dead  level  best  not  to 
hold  farm  commodities  as  a  reserve.  We  used 
every  device  In  the  book  to  get  rid  of  them. 
Including  export  subsidies,  give-away  pro^ 
grams — even  destruction  In  some  cases. 

A  year  ago.  at  the  World  Wheat  Council  in 
London,  the  United  States  proposed  interna- 
tional guidelines  on  food  reserves,  whereby 
each  country  would  predetermine  Its  own 
method  of  reserve  accumulation  and  manage- 
ment. 

Other  nations  have  been  slow  to  adopt  these 
recommendations.  Many  still  expect  the 
United  States  and  Canada  will  continue  to 
bear  the  lion's  share  of  accumulating,  stor- 
ing and  providing  International   reserves. 

Such  an  attitude  is  unrealistic  and  com- 
pletely behind  the  times.  It's  high  time  that 
major  food  purchasing  nations  assume  some 
responsibility  for  their  own  needs.  Including 
reserves.  The  best  and  most  efficient  way  to 
do  this  is  through  the  market  system.  But,  of 
course,  as  long  as  other  nations  believe  Amer- 
ican taxpayers  will  provide  the  reserves  they 
need,  there  Is  no  Incentive  for  them  to  as- 
sume the  responsibility  for  themselves. 

The  market  system  Is  ba.sed  on  a  philos- 
ophy of  free  enterprise  and  profit.  Only  as 
farmers  see  a  chance  for  profit  will  they  con- 
tinue to  produce  the  abundance  which  has 
made  American  agriculture  the  envy  of  the 
world.  This  lesson  has  not  yet  been  learned 
by  agriculture  In  some  social  and  economic 
and  political  systems. 

Too  many  people  seem  to  believe  that 
World  Pood  Conference's  produce  food.  Or 
that  ttie  US.  Department  of  Agriculture  pro- 
duces food.  Or  even  that  political  platforms, 
or  conferences  of  Agriculture  Lieutenant 
Governors,  produce  food. 

The  plain  truth  la  that  only  farmers  pro- 
duce food — and  they  do  It  only  when  they 
have  the  Incentive  and  the  managerial  free- 
dom to  achieve  their  individual  economic 
joals.  It's  that  simple. 

Our  present  dynamic  food  policy  m  the 
United  States  U  helping  us  achieve  producer 
security,  consumer  food  securltv,  and  world 
food  security.  It  also  provides  a  minimum  of 
governmental  Intervention.  In  short,  the 
United  States  today  has  the  most  positive 
food  policy  In  decades — a  policy  summarized 
In  a  single  word :  PLENTT. 


EXTENSIONS  OF  REMARKS 


TRIBUTE  TO  WALTER  BREMOND 


Hon.  Yvonne  Brathwaite  Barke 

or    CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28.  1976 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, I  direct  my  colleagues  attention  to 
a  singular  event  honoring  a  very  dis- 
tinguished re.sident  of  Los  Angeles,  Mr. 
Walter  Bremond.  This  Saturday,  Octo- 
ber 2,  a  recognition  dinner  will  be  held 
at  the  Amba-ssador  Hotel  to  salute  a  man 
who  has  dedicated  his  lifetime  to  help- 
ing people.  Mr.  Bremond  has  worked  to 
create  a  pluralistic  society  and  to  better 
the  life  of  his  fellow  blacks  by  tireless 
years  of  organizing,  administering,  and 
directing,  he  has  built  organizations 
that  foster  self-sustaining  community 
service. 

Mr.  Bremond  has  a  rich  and  varied 
background.  After  serving  his  required 
years  in  the  U.S.  Army,  Mr.  Bremond  be- 
gan working  with  the  media  in  the  areas 
of  TV  and  radio  related  to  human  rela- 
tions, juvenile  delinquency,  black  power, 
self-help  programs,  community  develop- 
ment, and  so  forth.  At  the  same  time 
he  worked  as  a  consultant  to  the  South- 
em  California  Commission  on  Church 
and  Race.  California  State  Employment 
Service,  Citizens  for  Creative  Welfare, 
and  numerous  other  community  and 
church  related  projects  in  various  cities 
across  the  country.  As  he  acquired  more 
experience,  the  opportunity  arose  for 
him  to  tackle  civil  rights  responsibilities 
related  to  OEO  programs  in  Texas,  New 
Mexico.  Louisiana.  Okland,  and  Ar- 
kansas. He  then  moved  to  social  ac- 
tion— training  and  directing  young  ac- 
tivists from  the  Mexican  American  and 
Negro  community  In  techniques,  meth- 
ods, and  philosophy  o^  social  action  as  an 
alternative  to  violence  for  positive 
growth  and  development  in  the  ghettos 
and  barro  communities. 

In  the  1960's  Walt  Bremond  was  the 
organizer  and  chairman  of  the  Los  An- 
peles  Black  Congress  which  consisted  of 
7C  black  organizations  that  covered  a 
wide  range  in  the  community.  Out  of  the 
Black  Congress  grew  the  concept  of  the 
L.A.  Brotherhood  Crxisade  which  he 
foimded  in  1968  creating  the  "self-help, 
self-sustaining"  institution  in  the  black 
community.  As  years  passed  his  expertise 
as  a  program  offlcer  for  Cummins  En- 
gine Foundation  assisted  in  the  creation 
of  selling  the  concept  to  CEF  of  a  proj- 
ect. The  project  was  the  National  Black 
United  Fund  where  he  is  presently  serv- 
ing as  the  executive  director. 

The  N-BUP  is  the  ultimate  of  Walter 
Bremonds  dreams.  A  vehicle  of  reality 
for  black  people  to  get  their  fair  share 
by  independent  fundraising.  The  role  of 
N-BUF  was  designed  to  Increase  the  ef- 
fectiveness of  afiBliate  organizations  so 
additional  dollars  can  be  available  to 
groups  which  serve  the  black  commu- 
nity. 

There  are  presently  14  affiliates  which 
have  been  created  over  the  past  8  years 
with  requests  for  new  ones  to  be  devel- 
oped all  the  time. 

In  honor  of  his  many  achievements 
and  many  long  hours  of  dedicated  serv- 
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ice,  I  ask  my  colleagues  to  join  me  in 
saluting  Walter  Bremond  on  this  nota- 
ble occasion  and  in  recognizing  his  ex- 
traordinary contributions  to  the  well- 
being  of  his  fellow  men  and  women. 


END  OF  LONG  CAREER 


HON.  TOM  BEVILL 

or    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  27,  1976 

Mr,  BEVILL.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  Join  my  col- 
leagues in  saluting  the  Dean  of  the  Loui- 
siana delegation,  P.  Edward  Hubert. 

When  Eddie  retires  at  the  close  of  this 
Congress  it  will  mark  the  end  of  a  36- 
year  career  on  Capitol  Hill — the  longest 
congressional  tenure  in  the  history  of 
the  Stat6  of  Louisiana. 

Eddie  Hubert  will  undoubtedly  be  re- 
membered for  his  strong  stand  on  na- 
tional defense.  That  stand  has  been 
predicated  by  his  position  on  the  House 
Armed  Services  Committee. 

This  year  marks  the  35th  consecutive 
year  Eddie  has  served  on  this  important 
committee.  From  1971  through  1974,  he 
chaired  the  committee. 

In  his  more  than  three  decades  in 
office,  Eddie  Hebert  has  always  stressed 
the  need  for  a  strong  national  defense. 
Because  I  share  his  views  in  this  area, 
his  work,  especially  on  the  Armed  Serv- 
ices Committee,  has  been  extremely  grat- 
ifying to  me.  I  can  think  of  no  greater 
ally  for  a  strong  national  defense  than 
Eddie  Hubert.  His  legislative  Initiatives 
in  the  defense  field  have  been  of  para- 
mount importance  in  our  country's  suc- 
cessful militarj'  operations. 

Before  his  election  to  the  77th  Con- 
gress in  1940,  Eddie  Hubert  was  making 
a  name  for  himself  as  an  outstanding 
newspaper  reporter  in  his  native  New 
Orleans. 

His  newspaper  work  Included  time 
spent  on  the  staffs  of  the  New  Orleans 
Times-Picayune  and  the  New  Orleans 
States,  where  he  served  as  city  editor. 

The  lessons  he  learned  in  objectivity 
from  his  newspaper  days  did  not  end 
when  he  came  to  Congress.  For  Eddie 
Hubert  has  always  been  known  and  ad- 
mired for  his  objectivity  In  his  legisla- 
tive work.  He  has  always  been  a  public 
servant  who  would  listen  to  both  sides 
of  the  story,  no  matter  what  his  personal 
convictions. 

This  objectivity  is  but  one  of  the  many 
things  Eddie  Hebert  will  be  remembered 
for  by  his  colleagues  and  many  friends. 

Aside  from  his  work  on  the  Armed 
Services  Committee.  Eddie  has  also 
served  on  the  House  District  Committee, 
the  Naval  Affairs  Committee.  the'House 
Un-American  Activities  Committee  and 
the  Committee  on  Standards  of  OflQcial 
Conduct. 

So  It  is  with  great  pleasure  that  I  join 
in  saluting  Eddie  H^beit  at  the  close  of 
one  of  the  most  effective  and  illustrious 
congressional  careers  In  our  Nation's  his- 
tory. 

I  know  I  join  my  colleagues  in  express- 
ing appreciation  for  a  job  well  done. 


r 
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AVOIDING  TUNNEL  VISION  ON  THE 
RIGHT  TO  LIFE 


EXTENSIONS  OF  REMARKS 

tlve  board  of  the  U.S.  Catholic  Conference. — 
Pat  Whelan. 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  September  28,  1976 

Mr.  OBEY.  Mr.  Speaker,  on  Septem- 
ber 16  an  editorial  column  in  the  Times- 
Review,  the  newspaper  for  the  LaCrosse 
Catholic  Diocese,  contained  an  editorial 
column  by  Pat  Whelan  which  I  think 
struck  a  good  balance  in  the  right  to  life 
debate.  I  would  commend  Its  reasoned 
and  balanced  approach  to  everyone. 

The  article  follows : 

On  AvoiDiNO  "Tunnel  Vision" 

With  the  coming  elections  for  president 
and  for  congressional  seats,  the  question  of 
the  Human  Life  Amendment  Is  taking  a  front 
seat  among  many  groups. 

In  the  culture  of  violence  that  prevails  In 
our  land  and  In  much  of  the  world  today,  I 
believe  we  have  a  serious  responsibility  to 
promote  our  belief  In  the  sacredness  of  all 
human  life  from  conception  to  the  grave. 

I  believe  also  that  we  should  do  all  In  our 
power  to  persuade  candidates  to  support  leg- 
islation and  other  action  designed  to  protect 
human  life  In  all  Its  stages  and  conditions. 

However,  from  some  sources,  I  hear  mili- 
tant voices  calling  those  who  do  not  support 
a  federal  human  life  amendment  "murderers" 
or  "death  peddlers"  and  other  unflattering 
names. 

In  this  case  I  can't  help  thinking  that 
name  calling  Is  great  for  Inflaming  passions  or 
for  creating  vigilante  groups,  but  not  much 
help  for  persuading  anyone  to  support  our 
position. 

The  Issue  foremost  for  many  of  its  Is  an 
amendment  to  the  U.S.  Constitution  to  pro- 
tect human  life  at  all  stages. 

We  find  that  some  candidates  say  they  are 
"personally  against  abortion"  but  cannot 
bring  themselves  to  support  a  human  life 
amendment.  An  article  on  this  page  written 
by  two  Milwaukee  attorneys  addresses  this 
problem.  Many  pro-life  people  accept  their 
argument  that  candidates  not  supporting  a 
human  life  amendment  believe  that  abortion 
should  be  legal. 

But  the  Issue  Is  more  complex  than  that. 
Some  candidates  abhor  abortion,  but  they 
feel  uneasy  about  a  human  life  amendment. 
They  are  not  convinced  that  an  amendment 
would  really  solve  the  whole  problem.  They 
might  prefer  one  or  more  several  alternbtlves, 
for  example,  (1)  to  give  the  right  to  leglsla- 
.late  on  abortion  back  to  the  states,  (2)  to 
Initiate  programs  that  would  minimize  the 
"felt  need"  for  abortion. 

These  candidates  are  not  really  pro-abor- 
tion, but  they  believe  that  political  realism 
forces  them  to  balk  on  the  human  life 
amendment.  This  realism  tells  them  that  the 
amendment  will  not  go  to  the  root  causes  of 
abortion  and  therefore  will  not  solve  the 
problem.  They  may  even  suspect  that  abor- 
tions would  go  underground  again  and  would 
be  practiced  In  some  hospitals  (or  clinics)  as 
In  the  past  under  a  number  of  ruses. 

We  may  disagree  with  them,  but  I  believe 
we  must  accept  their  honesty  until  they 
prove  otherwise  by  their  actions. 

I  believe  if  a  person  Is  pro-abortion,  we 
must  seriously  question  his  moral  stance  on 
the  sacredness  of  human  life,  and  I  would  not 
vote  for  him.  But  If  the  candidate  says  he  or 
she  Is  antl-abortlon  and  yet  has  reservations 
about  the  right  political  action,  then  we 
should  examine  his  or  her  position  "on  the 
full  range  of  Issues  as  well  as  the  person's 
Integrity,  philosophy  and  performance."  That 
quoUtlon  Is  from  the  statement  on  political 
responslbUlty,  publUbed  by  the  admlnlstra- 


FLETC    STUDENTS    RESCUE   YOUTH 
FROM  PIER  FALL 


HON.  BO  GINN 


or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  GINN.  Mr.  Speaker,  the  Federal 
Law  Enforcement  Training  Center,  the 
facility  which  provides  professional 
training  for  the  majority  of  our  Federal 
law  enforcement  officers,  is  located  In 
Glynn  County.  Ga.  It  is  an  object  of  per- 
sonal pride  to^e  that  I  have  the  honor 
of  representing  this  area  in  the  Congress. 

The  people  of  Glynn  County  share  my 
enthusiasm  for  the  center,  not  only  for 
the  economic  benefits  that  come  witltthe 
operation,  but  also  because  it  brings  so 
many  outstanding  Federal  employees  to 
our  community.  We  learned  again  very 
recently  that  these  fine  men  and  women 
are  individuals  of  great  skill,  courage  and 
dedication.  By  way  of  explanation,  I  ask 
that  a  recent  news  report  which  ap- 
peared in  the  September  15  edition  of  the 
Brunswick  News  be  reprinted  in  the 
Record  at  this  point: 

FLETC  Students  Rescue  Youth  Prom 
PiBR  Fall 

A  somewhat  dramatic  accident  and  rescue 
took  place  at  the  St.  Simons  Island  pier  last 
Saturday  when  11  year  old  Lee  Gregory 
Glasscock  lost  his  footing  and  fell  off  the 
pier  Into  the  water.  In  the  descent,  the  boy 
collided  with  the  pier  supports  and  was 
knocked  unconscious. 

Fortunately  seven  students  from  the  Fed- 
eral Law  Enforcement  Training  Center  were 
fishing  off  the  pier  at  the  time  and  were 
alerted  to  the  occurrence  when  a  woman  who 
witnessed  the  accident  screamed. 

Richard  M.  Price,  an  agent  of  the  Alcohol, 
Tobacco  and  Firearms  Division,  dove  Into  the 
water  to  assist  the  boy  and  was  able  to  bring 
him  to  th^  surface  and  keep  him  there  de- 
spite the  swiftly  outgoing  tide.  Barry  F.  Lory, 
another  ATF  agent  In  training  at  the  Center, 
dove  Into  the  water  to  assist  Price,  and  to- 
gether, they  supported  the  unconscious  boy 
while  a  third  agent,  Gerald  R.  Oallo,  ran  to  a 
nearby  store  and  called  for  the  Glynn  County 
Rescue  Squad. 

Meanwhile,  the  two  agents  In  the  water 
with  Glasscock  had  considerable  trouble 
keeping  him  afloat  because  of  the  strong 
undertow,  but  eventually  managed  to  move 
him  back  to  the  base  of  the  pier. 

The  four  remaining  FLETC  students,  Don- 
ald W.  Jarrett  (Federal  Protective  Service), 
Richard  L.  LaFountaln  (Bureau  of  Indian  Af- 
fairs), William  G.  Frangls  and  Kenneth  W. 
Vlcchlo  (ATP)  then  formed  a  hum.an  chain 
from  the  top  of  the  pier  down  to  the  water 
and  lifted  and  passed  the  boy  back  to  the 
safety  of  the  pier. 

By  that  time  the  Rescue  Squad  had  arrived 
on  the  scene,  and  Glasscock  was  Immediately 
removed  to  the  hospital  In  Brunswick.  There 
he  received  emergency  treatment  and  was 
placed  in  the  Intensive  Care  Unit.  Agents 
Price  and  Lory  were  treated  for  superficial 
cuts  caused  by  barnacles  at  the  base  of  the 
pier  and  were  released. 

BUI  Allen,  FT,ETC  spokesman,  today  an- 
nounced that  young  Glasscock  has  since  been 
removed  from  ICU  and  is  described  by  his 
father  as  being  "his  old  self  again." 

The  Ironic  circumstance  of  the  Incident, 
said  Allen,  Is  that  young  Glasscock  is  the  son 
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of  Mr.  Nell  Glasscock,  an  Instructor  at  the 
FLETC. 

Bystanders'  reports  Indicate  that  the  quick 
action  on  the  part  of  the  FLETC  students, 
all  of  which  are  receiving  training  In  the 
Center's  Criminal  Investigator  Training  Di- 
vision, saved  the  boy's  life. 


THE  POLITICAL  ECONOMY  OF 

AGRIBUSINESS  IN  CALIFORNIA 


HON.  RONALD  V.  DELLUMS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  DELLUMS.  Mr.  Speaker,  the  fol- 
lowing study  of  agribusiness  in  Califor- 
nia made  by  Don  Villarejo  of  the  Cali- 
fornia Public  Policy  Center  describes  the 
impact  of  big  business  and  agriculture  in 
our  Nation's  largest  farm  output  State. 
The  study  uncovers  important  links  be- 
tween growers  and  other  major  inter- 
ests, and  should  be  of  Interest  to  many 
Members,  and  for  that  reason,  I  now  sub- 
mit It  for  Inclusion  in  the  Record: 
The  Political  Economy  of  Agribusiness  in 
Californla 

(By  Don  VlUareJo) 

In  early  1966  Ronald  Reagan  decided  to 
publicly  announce  his  candidacy  for  Gov- 
ernor of  California.  Reporters  summoned  to 
the  press  conference  were  startled  to  learn 
that  the  meeting  would  be  held  In  a  private 
residence  In  El  Macero,  a  small  farm  com- 
munity In  the  central  valley  of  California. 
It  seemed  strange  that  a  media  wise  per- 
sonality like  Reagan  would  forsake  the  major 
metropolitan  areas  of  the  state  and  hold  a 
press  meeting  In  a  remote  agricultural  town. 
Yet  by  holding  this  crucial  press  meeting 
at  the  home  of  John  B.  Anderson,  the  world's 
largest  tomato  grower  with  40,000  acres  har- 
vested each  year,  Reaigan  sent  a  signal  to 
agricultural  Interests  throughout  the  state: 
he  recognized  and  accepted  the  primacy  of 
big  agribusiness  in  California. 

The  symbolic  character  of  Reagan's  action 
showed  that  he  understood  that  California 
Is  the  nation's  leader  in  agricultural  pro- 
duction. No  other  state  comes  close  In  terms 
of  gross  farm  receipts.  California  produces 
80%  of  the  nation's  lettuce,  60%  of  all 
peaches  and  strawberries  consumed  In  the 
U.S.,  and  90  7c  of  all  graptes.  Less  well  known 
Is  the  fact  that  California  ranks  first  among 
all  50  states  In  the  production  of  chicken 
eggs.  In  tomato  production.  In  sugar  pro- 
duction. In  lemon  production,  in  cotton 
production  and  in  the  production  of  field 
vegetable  crops.  And  California's  share  in 
many  of  the  above  mentioned  products  has 
been  growing  rapidly  in  recent  years.  Just 
five  years  ago  California  ranked  third  In 
cotton  production  among  the  fifty  states. 
In  1974  our  state  became  the  leading  pro- 
ducer. Five  years  ago  California  ranked 
fourth  in  milk  and  cream  production.  It 
now  ranks  second  and  soon  will  become  the 
"dairy  state".  In  food  products  as  diverse 
as  green  peas,  cucumbers,  oats  and  hay, 
California  has  been  moving  up  in  the  rank- 
ing of  states  according  to  volume  of  pro- 
duction. California  agriculture  has  simply 
outstripped  the  entire  nation  in  total  pro- 
duction. 

chancing  agriculture 

Accompanying  the  rapid  emergence  of 
California  as  the  nation's  leading  agricul- 
tural producer  has  been  a  marked  change 
In  the  structure  of  the  basic  production 
unit.  Back  In  1930  there  were  136,000  farms 
in  the  state,  now  there  are  a  little  less  than 
75,000.  This  disappearance  of  nearly  half  of 
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all   farms  In  tb«  Btat«  has  1«<1  to  a  rapid 

growth   In  average  farm  size.   This  U  sum- 
marized  In   Table  I  below. 

Table  I:  Acres  per  farm  in  California 

^•*''-  Acres  per  farm 

1930   ^     234 

1950 l..l"""l"  260 

1959 __  348 

1969 817 

Source :  1930  flgupe/Callf ornla  Statistic  Ab- 
stract, 1970.  p.  182.  Other  years/ Central  Val- 
ley Report,  prepared  by  the  Economic 
Research  Division  of  the  Security  Pacific 
National  Bank.  1973,  p.  29. 

As  Is  clear  from  the  table,  average  farm 
size  has  grown  most  rapidly  in  the  recent 
period.  We  have  all  heard  of  the  disappearing 
family  farm,  but  the  figures  above  suggest 
that  the  pressures  of  growth  In  farm  size 
have  accentuated  greatly  in  the  most  recent 
decade.  What  Is  the  pressure  forcing  family 
farms  out  of  business? 

In  order  to  understand  the  preasiire  forcing 
changes  In  the  basic  production  unit  of  agri- 
culture, the  farm,  it  is  necessary  to  study  the 
farm  economy.  Farming  U  viable  so  long  as 
farm  income,  mainly  cash  receipts  for  prod- 
ucts, exceeds  production  expenses  by  an 
amount  sufficient  to  provide  a  livelihood  to 
those  who  work  the  farm.  For  many  years 
(roughly  the  first  60  years  of  this  certury) 
farmers'  net  Income  amounted  to  about  40% 
of  gross  receipts.  But.  beginning  around  1950. 
the  profitability  of  farming  began  to  slip.  Net 
Income  as  a  percent  of  gross  Income  declined 
sharply  for  the  twenty  year  period  1960-1970 
The  basic  reason  this  occurred  Is  that  produc- 
tion   expenses    rose    more    rapidly    that    did 
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tlon  into  account).  On  the  other  hand,  by 
Increasing  average  farm  size,  as  actually  did 
occur,  the  farmer's  net  Income  Is  a  com- 
fortable $17,455  m  19«9.  The  conclusion  Is 
Inescapable:  only  by  Increasing  farm  size 
can  the  farmer  counteract  the  cost-price 
squeeze.  In  fact,  net  income  per  acre  rose  In 
this  period  from  $23  per  acre  In  1950  to  $28 
per  acre  In  1969  as  a  direct  result  of  the 
efficiencies  arising  from  Increasing  the  size 
of  the  production  unit  (farm). 

CALirORNtA    ACRICULTURS    IN    THE    SEVENIIKS 

As  Indicated  previously,  the  position  of 
Callfomla  agriculture  as  compared  with  other 
states  has  been  greatly  enhanced  In  the 
period  of  the  seventies.  In  part  this  Is  due 
to  the  Impact  of  the  changes  In  the  structure 
of  farming  Just  discussed.  But  It  Is  also  due 
to  the  rapid  growth  In  world-wide  demand 
for  food  products.  Both  factors  have  led  to 
an  enormous  boom  in  gross  farm  receipts 
obUlned  by  California  farms.  This  Is  shown 
In  Table  Ul. 
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TABU  IV.-1969  CAUFORNIA  FARM  PRODUCTION  EXPENSES 
(Oolltr  amounts  in  milliont) 


Typt 


Amouot       Percent 


livejtock  ind  poultry 

Feeds  for  ebove ..""! 

Commercielly  miud  feeds ... 

Hey,  iram,  others ' 

Fertil  zer  end  airicultural  cheffl'icslV. 

Gitoline  end  fuel 

Hired  (erm  labor ...[. 

Contract  labor 1", 

Machine  hire. 
Other' 


$570 
601 
331 
270 
229 

II 
627 
1S3 

N 
1.1S2 


16.3 
17.2 
9.4 

7.7 
6.S 
2.3 

17.9 
4.4 
2.6 

32.9 


ToUl 


3,504 


100.0 


'The  other  catejory  includes  interest  e«pense  on  crop 
production  loins  and  payments  tor  capital  equipment  items 
(tractors,  etc.). 

Source:  1969  Census  of  Africutture,  California  Bureau  of  the 
Census,  U.S.  Department  of  Commerce. 


TABLE  IM.-FARM  CASH  RECEIPTS  IN  CALIFORNIA 
|ln  miUionsI 


Year 


Farm  cash 
receipts 


Net  income 


1970. 
1971. 
1972. 
1973. 
1974. 
1975. 


U.  633. 9 
5. 1!9.« 
5,  636. 4 
7.278.0 
8.  669.  2 
8,  597. 9 


(993.  3 
!,  185.8 

1.  473.  2 

2.  «3. 2 
2,68?  8 
2. 241. 7 


prlcea  received  by  farmers  for  their  produc- 
tion. This  "cost-price"  squeeze  means  that 
production  units  (farms)  with  limited  re- 
sources will  be  unable  to  provide  a  livelihood 
to  those  who  work  it.  On  the  other  hand  the 
only  way  to  Increase  profits  Is  to  Increase  the 
size  of  the  production  unit  (farm).  In  the 
words  of  Security  Pacific  National  Bank  the 
nations  largest  bank  In  volume  of  agrlcul- 
tural  loans : 

"The  narrowing  profit  margin  of  the  farmer 
...  has  necessitated  the  Increased  farm  size 
to  enable  him  to  meet  the  rising  costs.  There 
Is  cost-price  squeeze  and  farmers  have  been 
encouraged  to  Increase  Investment  for  mod- 
ernization and  expansion  to  help  raise  pro- 
ductivity and  offset  the  cost-price  pres- 
sures  The  farm  as  a  way  of  life  Is  rapidly 

changing  to  a  highly  complex  corporate  op- 
eratlon  demanding  large  Investments  of  ma- 
chinery, supplies,  labor,  credit  and  other  agri- 
cultural services  needed  to  compete  success- 
fully on  a  commercial  scale." 

This  can  be  most  clearly  seen  bv  ccmparln-' 
the  results  of  the  260  acre  average  Callfornll 
farm  In  1950  wlt.^  the  results  of  the  saa«  size 
farm  In  1969,  as  well  as  with  the  larger  617 
acre  average  farm  of  1969.  This  comparison  Is 
shown  in  Table  U. 

TABLE  ll.-FARM  INCOME  AND  EXPENSE  IN  CALIFORNIA 


Year 


Acres 


Gross 

income 


Expenses 


Net 
income 


1950. 
1969. 


260 
260 
617 


S  16,965 
32.793 
77,  822 


JU.088 
25.  <38 
60,367 


J5,  877 

7.355 

17.  455 


Thus,  by  keeping  farm  size  fixed  the  net 
Income  would  grow  from  $5,877  In  1950  to 
only  $7,355  in  1969  (an  actual  decrease  In 
terms  of  constant  dollars  after  taking  Infla- 


Source:  California  Statistical  Alwtract:  1973-75  New  York 
Tiines,  Jan.  3  1976  p  27.  Farm  Income  Statistics  Statistical 
Bulletin  No.  547,  July  1975,  Economic  Research  Service  USOA 
California  Farm  Income:  Auj.  11.  1976:  California  Livestock 
and  Crop,  Reporting  Service,  USOA. 

The  lion's  share  of  both  receipts  and  In- 
come  go   to  a   relatively   small    number   of 
farms.  In  1964  the  U.S.  Department  of  Agri- 
culture   found    that    California   farms   with 
receipts   of   $100,000   per   year    or   more    ac- 
counted  for   68.8%    of   sales   in   that   stete. 
This   compares  with   an  average  of  24%    of 
sales  for   farms  of  this  size  for   the   entire 
nation.  By  the  seventies  this  concentration 
of  size  had  Increased  even  fxuther  In  Cali- 
fornia. Farms  with  sales  of  $100,000  or  more 
now  account  for  roughly  79%    of  all  sales. 
These   giant    farms  llso   hold    most    of    the 
acreage  in  the  state.  Farms  of  2.000  acres  or 
more  own  10%   of  all  California  farm  land. 
The  average  size  of  such  farms  is  8,518  acres 
or  roughly   13  square  miles  In  area.  One  of 
these,   the  Kern   County  Land   Company    (a 
division  of  Tennaco,   Inc.)    owns  land  that 
In  total  area  Is  la-gcr  than  the  entire  state 
of  Rhode  Island.  Clearly,  California  farming 
U  now  entirely  dominated  by  the  4%  of  the 
farms  with  acreage  In  excess  of  2,000  acres. 
Farm  labor  Is  Just  another  purchased  service 
for  these  giant  farms. 

RELATED    industries:    AORIBtTSINESS 

There  are  two  basic  types  of  Industries 
that  arc  vitally  related  to  giant  agriculture. 
On  the  one  hand  there  are  the  Industries 
that  sell  services  or  products  used  by  agri- 
culture. On  the  other  hand  are  the  Indus- 
tries that  purchase  farm  products.  Taken  to- 
gether with  the  giant  farms  these  Industries 
are  collectively  referred  to  as  agribusiness. 
In  order  to  more  clearly  examine  the  role 
of  farm  labor  It  Is  necessary  to  extunlne  both 
types  of  Industries  enumerated  above. 

The  role  of  the  service  Industries  Is  best 
understood  by  rerefence  to  the  farm  produc- 
tion expense  record  of  agriculture.  This  is 
outlined  la  Table  IV  below. 


As  should  be  evident  from  the  above  table, 
tliere  are  very  few  Items  that  are  under  the 
direct  price  control  of  Individual  farms. 
Some,  lUe  fertilizers  and  agricultural  chem- 
icals, are  directly  cold  by  giant  corporations. 
For  example,  two  of  the  largest  selling  lines 
of  these  products  In  California  are  the  Ortho 
brand  produced  by  the  Standard  Oil  Co.  of 
California  and  the  Oxycbem  brand  produced 
by  Occidental  Petroleum  Corp.  These  two  are 
the  largest  and  fifth  largest  Industrial  cor- 
porations based  In  California. 

Another  example  of  the  principal  expenses 
faced  by  farmers  Is  feed;  both  locally  grown 
and  commercially  produced.  The  world's 
largest  supplier  of  feed  Is  the  Ralston 
Purina  Co..  the  company  that  aUo  owns 
Jack-In-The-Box  drlve-ln  food  outlets. 
Profits  of  this  major  agribusiness  supplier 
have  grown  by  an  average  of  15%  per  year 
over  the  past  decade,  and  a  record  38%  In 
the  six  months  ended  last  March  31.  Once 
again,  the  price  of  feed  products  to  the 
farmer  Is  beyond  local  control. 

Another  possible  direction  for  Improving 
productivity  U  the  utilization  of  technologi- 
cal advances  through  machinery  and  Intri- 
cate equipment.  Though  this  expense  la  not 
separately  broken  down  In  the  Census  of 
Agriculture  figures  shown  In  Table  IV.  It  Is 
known  that  this  expense  Is  rising  rapidly  as 
well.  A  measure  of  rise  of  this  expense  to 
farmers  can  be  obtained  by  examining  the 
financial  record  of  E>eere  and  Co..  the  world's 
largest  manufacturer  of  a  full  line  of  farm 
equipment.  Net  Income  (profit  after  taxes) 
of  Deere  and  Co.  rose  from  $46  million  In 
1970  to  $179  million  In  1075.  an  annual  aver- 
age rate  of  increase  of  58%  per  year. 

To   finance    these   rapidly    rising   costs   of 
services  and  products  used  In  farm  produc- 
tion the  farmer  faces  a  difficult  problem  In 
terms  of  cash  flow.  That  Is.  most  cash  costs 
must  be  paid  well  before  the  crop  u  harv- 
ested or  products  sold.  To  meet  this  problem 
the  farmer  tnust  obtain  credit  loans.  In  this 
arena    the    major    agribusiness    bankers   are 
anxious  to  provide  help.  The  two  banks  pro- 
viding   the    largest    volume    of    agricultural 
loans    In    the    United    SUtes    are   California 
banks:    Bank   of  America  and   Security  Pa- 
cific National  Bank.  Together  they  provide 
65%  of  all  California  agricultural  loans  (by 
dollar  volumeT.  As  the  prices  of  services  and 
commodities  needed  by   farmers  has  grown 
the   need   for   loans   has  grown   apace.   Crop 
production  loans  made  by  the  Bank  of  Amer- 
ica grew  from  $488.5  million  In  1973  to  $601 
million  In  1974.  With  high  Interest  rates  still 
prevailing    the    bank's    1975    annual    report 
states  that  overall  Interest  Income  (less  In- 
terest expense)   grew  from  $810.9  million  to 
$1,173.7  million  In  the  same  period.  In  other 
words,  the  bank  experienced  a  50%  ftrowtb 
In  income  from  lijterest  paying  loans  in  Just 
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two  years.  While  agricultural  loans  from  Just 
one  component  of  the  total  loan  portfolio 
the  rate  of  Increase  Is  expected  to  be  sim- 
ilar for  all  components,  Including  crop  pro- 
duction loans. 

Faced  with  rising  costs  In  all  of  these  com- 
ponents of  production  expense,  each  of  which 
is  enriching  one  or  tmotber  giant  corpora- 
tion, farmers  look  to  their  expenses  for  the 
one  component  that  they  can  control  or  at 
least  Influence  to  some  extent.  With  refer- 
ence to  the  enumeration  of  Table  IV  there 
Is  one  expense  that  Is  possibly  of  this  kind: 
the  cost  of  hired  farm  labor  or  contract  labor. 
Representing  about  22%  of  the  total  produc- 
tion expense  this  Is  the  only  major  expense 
whose  price  is  set  by  the  farmer.*  And  so 
the  pressure  to  keep  the  lid  on  the  price  of 
farm  labor  la  a  natural  outgrowth  of  the 
rising  profits  of  giant  corporations  providing 
products  and  services  to  agriculture.  As  the 
profits  of  these  giants  continue  to  grow  the 
pressure  on  farm  labor  will  Increase. 

THE  BANKS  AND  THEIR  FRIENDS 

California  bu.'^lness,  including  farming, 
utilizes  billions  of  dollars  of  credU  each  year. 
Providing  these  funds  are  financial  Institu- 
tions, primarily  banks.  There  are  five  banks 
that  dominate  this  business.  The  banks, 
ranking  1-5  In  dollar  volume  of  agrlciiUitrol 
loans  natl'/naily.  are  lUted  below. 

Bcnk  of  Arr.cilca. 

Security  Pacific  National  Bank. 

Wells  Fargo  Bnni:. 

United  Cn::?oi-nla  Bank. 

Crocker  Nat;'.'i:al  Bank. 

Together,  tiiese  five  banks  provide  91.6% 
of  all  dollars  furnlnhed  as  credit  to  Cali- 
fornia farms.  When  farmers  deal  with  sup- 
pliers, the  transportation  Industry  (shipper 
of  farm  goods ) ,  or  with  the  food  processing 
and  distribution  Industry  they  find  that  they 
are  dealing  with  many  of  the  people  who 
serve  as  directors  of  these  large  banks. 
Among  the  directors  of  the  Bank  of  Amer- 
ica are: 

Harry  S.  Baker,  President  of  Producers 
Cotton  Oil  (Fresno),  Owner,  South  Lake 
Farms. 

Robert  DlGlorglo,  Chairman.  Diaiorglcp) 
Corp..  Processor,  Director.  Newhall  Land  ano''^ 
Farming  (which  owns  152,000  acres). 

F.  A.  Ferrogglaro,  Former  Chairman  of 
Lucky  Stores. 

W.  A.  Haas,  Jr.,  President  of  Levi  Strauss 
and  Co.,  Cotton  purchaser. 

David  S.  Lewis.  Jr.,  Chairman  of  General 
Dynamics,  Director  of  Ralston  Purina  Co., 
feed  supplier. 

Franklin  Murphy,  Chairman,  Tlmes-Mlr- 
ror  Corp.,  Director,  Norton  Simon,  Inc. 
(Hunt-Wesson  division  Is  major  processor). 

Rudolph  Peterson,  Chairman  of  the  Ex- 
ecutive Committee  Bank  of  America,  Direc- 
tor of  Consolidated  Foods,  Trustee  of  James 
Irvine  Foundation  (major  owner  of  Irvine 
P.anch),  Director  of  Standard  Oil  of  Cali- 
fornia (Ortho  division  Is  major  agrl-chem 
supplier). 


•It  is  very  important  to  realize  that  the 
figure  cf  22%  of  tDtal  production  expense  as 
representing  'arm  !:ibor  expense  Is  an  aver- 
age lor  all  fatni3  ■'?  all  types  and  sizes.  In 
a  study  cf  V-t  nation's  largest  farms  the 
U.S.  Depart rjient  cf  Agriculture  found  that 
this  erpcr.-c  varIc-9  sleriiflcantly  as  a  func- 


tion cf  fa:;.i  s'ur. 


3artlculir,   for  farms 


with  v-;r/  1  -  -e  tales  volume  ($1,000,000  or 
more  prr  :'s-  f'.c  labor  expense  Is  a  slgnlf- 
Icanlly  enia.  icr  pre  portion  of  total  expense 
than  for  n  vJtrtte'y  large  farms  (sales  ha- 
t*een  tiOO.CC  .  and  53D9.9S3  per  farm).  Thus 
the  form  !i'^-r  cost  to  forms  with  2,000  or 
moj5e  a^rc3  l!i  production  Is  probably  below 
20%  of  tolfil  expenses.  See:  "Our  31,000 
Largest  Farms",  Agricultural  Economic  Re- 
port #175,  ER3/USDA. 
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Louis  A.  Petri,  Chairman,  United  Vintners, 
Inc.,    Director,    Foremost-McKesson,    whole- 
saler.   Partner,    Napaco    Vineyards,    Owner, 
BuUard  Ranch. 

Samuel  B.  Stewart,  Chairman,  Trust  Com- 
mittee Bank  of  America,  Director  of  Amer- 
ican Potato  Co. 

Theodore  Von  der  Abe,  Chairman,  Von's 
Grocery  Co. 

E.  Hornsby  Wasson,  Vice-Chalrman,  Stan- 
ford Research  Institute,  Director  of  Amer- 
ican Potato  Co.,  Director  of  Standard  Oil  of 
California. 

Arthur  M.  Wood,  Chairman  of  Sears,  Roe- 
buck and  Co.,  Director,  Quaker  Oats  Co., 
food  processor. 

Similar  listings  for  the  other  banks  pro- 
vides as  broad  a  representation  of  related  In- 
dustries as  the  above  does  for  the  Bank  of 
America.  For  example,  J.  O.  Boswell,  II  is 
President  of  the  giant  cotton  producer 
J.  O.  Boswell  Co.  and  Is  a  director  of  Secu- 
rity Pacific  National  Bank.  Richard  O.  Landts, 
President  of  Del  Monte  Corp.,  the  largest  food 
processor  In  California,  Is  a  director  of 
Crocker  National  Bank.  And  Felix  Larkln, 
executive  with  Security  Pacific  National 
Bank  serves  as  a  director  of  another  food 
giant,  Carna'ton  Co.  Ed  Llttlefield,  chairman 
of  Utah  International  serves  as  a  director  for 
transportation  giant  Southern  Pacific  Co., 
and  also  as  a  director  of  Wells  Fargo  Bank. 
Listings  of  these  interlocking  relations 
among  the  giant  banks  and  the  related  In- 
dustries occupy  hundreds  of  pages  In  federal 
government  reports. 

Another  way  In  which  relations  among  the 
Industrial  companies  and  the  banks  are 
solidified  consists  In  the  bank  trust  depart- 
ment stockholdings  of  corporate  stock. 
Under  trustee  or  safe-keeping  arrangements, 
the  five  large  banks  listed  on  page  8  hold 
blocks  of  stock  for  wealthy  customers,  usu- 
ally through  several  generations.  As  exam- 
ples, we  list  the  holdings  of  bank  trust 
departments  of  the  big  Callfomla  banks  In  a 
number  of  agribusiness  suppliers  and  re- 
lated Industries: 

Del  Monte  Corp. 

Shares 

Crocker  National  Bank 1, 100,  318 

Bank  of  California. 455,  808 

Wells  Fargo  Bank. 281,  171 

Bank  of  America 95,499 

Lucky  Stores,  Inc. 

Wells  Fargo  Bank 1,  088,  921 

Bank  of  America 373,  445 

Crocker  National  Bank 223,632 

Security  Pacific  National  Bank..         110,871 

Bank  of  California 93,  315 

Safevoay  Stores,  Inc. 

Bank  of  America 325,  253 

Crocker  National  Bank 312,  859 

Bank  of  California 308.  S47 

Wells  Fargo  Bank 211,764 

Security  Pacific  National  Bank..         105,  735 
So-uthem  Pacific  Co. 

Wells  Fargo  Bank 1,470.604 

Bank  of  California . 249,072 

Bank  of  America 224,  664 

Standard  Oil  of  California 

Crocker  National  Bank. 15,  587,  610 

Wells  Fargo  Bank 1,  468.  207 

Security  Pacific  National  Bank..     1,030,257 

Bank    f  America 833.894 

Bank  of  California 625,977 

Altogether,  the  stock  holdings  listed  above 
have  a  market  value  of  $770,000,000.  The 
complete  listing  of  holdings  of  these  big 
banks  In  publicly  held  corfKjratlons  numbers 
660  pages. 
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STATE  DEPARTMENT  OPPOSES  EX- 
PORT SUBSIDY  PROVISION  OP 
PEANUT  BILL 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT AllVES 
Tuesday,  September  28,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  provi- 
sions of  H.R.  12808,  the  Peanut  Act  of 
1976,  mandate  the  subsidization  of  sur- 
plus peanuts  into  export  markets.  This 
section  Is  contrary  to  basic  U.S.  trade 
policy  objectives.  It  would  adversely 
affect  our  effort  in  the  multilateral  trade 
negotiations  and  it  would  hinder  U.S.  ac- 
tion under  section  301  of  the  Trade  Act 
of  1974  against  foreign  subsidy  practices. 
This  section  mandates  by  law  that  the 
United  States  make  raw  peanuts  avail- 
able to  foreign  consumers  at  prices 
cheaper  than  to  U.S.  consumers. 

On  balance,  H.R.  12808  is  a  step  in  the 
right  direction  with  respect  to  the  peanut 
program.  H.R.  12808  as  presently  drafted, 
however,  is  a  step  backward  with  respect 
to  U.S.  trade  policy.  Section  108(c)(4) 
and  committee  amendment  No.  3  must 
be  deleted  from  H.R.  12808.  The  existing 
law  already  gives  the  administration  the 
authority  to  dispose  of  peanuts  produced 
in  excess  of  domestic  edible  use.  Section 
108(c)  (4)  is  a  new  expression  by  the 
Congress  in  favor  of  mandatory  export 
sudsidies.  It  is  a  sleeper  provision,  piled 
imder  needed  reform.  It  would  be  ill- 
advised  and  ill-timed  for  Congress  to  ac- 
cept such  provisions.  The  sections  as  now 
written  would  cause  grave  difficulty  in 
our  trade  negotiations. 

The  clear  policy  of  the  Congress,  most 
recently  expressed  in  the  Trade  Act  of 
1974,  has  been  to  achieve  conditions  of 
free  and  fair  trade  in  agricultural  and 
manufactured  products.  The  United 
States  has  made  it  clear  to  our  trading 
partners  that  they  cannot  expect  to  ex- 
port the  burden  of  surpluses  by  subsidiz- 
ing the  export  of  those  surpluses  into 
world  markets.  We  should  not  then  vio- 
late this  understanding  by  mandating 
export  subsidies  on  peanuts. 

Section  108(c)  (4)  of  H.R.  12808  and 
committee  amendment  No.  3  would  have 
serious  adverse  effects  on  the  multilateral 
trade  negotiations  currently  underway  in 
Geneva,  Switzerland.  The  provisions 
would  undercut  our  efforts  to  protect 
American  agricultural  producers  and 
manufacturers  from  unfair  competition 
from  subsidized  imports. 

The  United  States  has  opposed  subsi- 
dies on  imports  into  the  United  States. 
We  have  threatened  to  levy  countervail- 
ing duties  on  products  exported  with  a 
subsidy.  By  mandating  an  export  subsidy, 
we  would  be  doing  exactly  what  we  have 
asked  others  not  to  do. 

Section  108(c)(4)  and  committee 
amendment  No.  3  have  the  effect  of 
mandating  by  law  that  the  U.S.  tax- 
payer and  consumer  subsidize  the  Euro- 
pean and  Canadian  consumer's  purchase 
of  peanuts. 

In  the  past  the  U.S.  Government  has 
sold  raw  peanuts  cheaper — by  10  cents 
a  poimd — to  the  foreign  purchaser  than 
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the  U.S.  purchaser.  It  Is  Irrtsponsible  for 
Congress  to  mandate  cheaper  food 
prices  abroad  and  higher  food  prices  at 
home. 

Chairman  Ullman.  House  Ways  and 
Means  Committee;  Ambassador  Clayton 
K.  Yeutter,  deputy  special  represent- 
ative for  trade  negotiations;  Secretary 
of  Agriculture  Earl  L.  Butz;  Secretary 
of  the  Treasury  William  E.  Simon;  the 
chairman  of  the  House  Agriculture  Com- 
mittee, Thomas  S.  Foley;  and  the  rank- 
ing minority  member  of  the  House  Agri- 
culture Committee,  William  C.  Wampler, 
are  on  record  in  opposition  to  these  re- 
strictive trade  provisions. 

Any  new  use  of  export  subsidies  at  this 
time  would  be  inconsistent  with  con- 
gressional policy. 

The  Department  of  State  has  joined 
key  members  of  the  administration  In 
opposition  to  the  Hl-concelved  and  ill- 
timed  export  subsidy. 

The  following  State  Department  letter 
indicates  why  mandated  export  subsi- 
dies for  peanuts  are  not  in  America's 
interest. 

Depabtment  of  State, 

Washington.  D.C. 
Hon.  William  Wampler. 
House  of  Representatives, 
Washington,  D.C. 

Deas  M«.  Wampler:  I  understand  that  tlie 
House  wlU  begin  consideration  on  HR  12808 
on  September  27,sand  I  would  like  to  call 
to  your  attention  the  strong  objections 
which  the  Departmept  of  State  has  to  the 
provisions  of  the  bin  which  would  require 
the  Secretary  of  Ag^culture  to  release  gov- 
ernment-owned peanut  oil  for  sale  and  ex- 
port at  market  prices. 

As  you  know,  the  peanuts  from  which  the 
oil  Is  derived  were  purchased  at  prices  far 
above  world  prices.  If  the  oil  Is  now  sold 
and  exported  at  prevailing  world  prices,  the 
exporter  will  benefit  from  an  indirect  sub- 
sidy equal  to  the  difference  between  the 
high  price  paid  by  the  United  States  De- 
partment of  Agriculture  for  the  peanuts  (or 
their  oil  equivalent)  and  the  low  price  at 
which  the  exporter  bought  the  oil  from 
USDA  stocks. 

Over  the  past  several  years  and  currently 
In  the  Tokyo  Round  of  MultUateral  Trade 
Negotiations,  a  paramount  objective  of  our 
agricultural  trade  policy  has  been  to  restrict 
or  eliminate  the  use  of  export  subsidies  used 
by  the  European  Community  and  other  coun- 
tries to  dispose  of  surpluses  generated  by 
their  price  support  programs  for  farm  prod- 
ucts. American  agrlcultiire  has  lest  Impor- 
tant markets  overseas  on  account  of  these 
subsidies,  and  our  agricultural  community 
has  been  very  forceful  In  Its  call  for  their 
termination.  If  we  adopt  a  program  of  ex- 
port subsidies  for  peanut  oil  now,  our 
chances  of  negotiating  restrictions  on  other 
countries'  use  of  such  subsidies  will  be  se- 
verely compromised. 

We  are  presently  considering  complaints 
by  American  exporters  under  Section  301  of 
the  Trade  Act  of  1974  against  the  European 
Community  on  account  of  the  Community's 
subsidies  on  exports  of  wheat  Hour  and  bar- 
ley malt.  We  have  called  for  consultations 
with  the  Community  under  Article  XXII  of 
the  General  Agreement  on  Tariffs  and  Trade 
•8  a  result  of  these  complaints.  iTie  favor- 
able outcome  we  seek  in  these  cases  wUl  also 
be  Jeopardized  If  we  begin  subsidizing  our 
own  exports. 

A  particularly  disturbing  feature  of  the 
proposal  to  subsidize  peanut  exports  stems 
from  the  fact  that  the  International  market 
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for  peanut  oU   ts  supplied   largely   by  less  and  pay  homage  to  the  memory  of  the  more 


developed  countries  which  depend  on  the 
sale  of  oil  for  the  bulk  of  their  foreign  ex- 
change. Two  of  these  countries,  Senegal  and 
Gambia,  are  among  the  poorest  countries  in 
the  world.  Their  plight  wUl  be  made  worse 
if  peanut  oil  prices  decline  further,  as  they 
would  IX  new  American  stocks  entered  world 
trade. 

The  U.S.  Government  has  recently  con- 
vinced the  Brazilian  Government  to  dis- 
mantle Its  program  for  subsidized  exports  of 
soybeans  and  soybean  oil  (which  can  be  sub- 
stituted for  peanut  oil  In  many  products) . 
The  Brazilian  decision,  which  is  of  major 
benefit  to  American  soybean  growers  and 
processors,  may  well  be  reversed  If  we  begin 
to  export  peanut  oil  under  subsidy. 

The  long-term  Interests  of  American  ag- 
riculture, Mr.  Chairman,  require  ua  to  main- 
tain firm  opposition  to  the  use  of  agrlcul- 
tural  subsidies  In  world  trade;  as  a  very  ef- 
ficient, low-cost  producer  of  most  farm  prod- 
ucts, the  United  States  can  compete  effec- 
tively with  other  supplier  countries  In  most 
markets,  provided  those  markets  are  not 
distorted  by  subsidization.  The  Department 
of  State  hopes,  therefore,  that  the  Congress 
will  delete  the  export  subsidy  provision  of 
HR  12808. 

Sincerely, 

KXMPTOK  B.  Jekkinb, 
Acting  AsaUtant  Secretary  for  Congres- 
sional Relations. 


tha«  100,000  Jews  savagely  butchered  at  Babl 
Yar  and  we  urge  you  to  attempt  to  send  rep- 
resenutlves  on  this  day  to  take  part  In  the 
solemn  rites  at  this  spot  in  accordance  with 
our  time-honored  Jewish  tradition. 

I  have  sent  the  following  telegram  to 
Leonid  Brezhnev  and  I  hope  that  other 
members  will  express  similar  senti- 
ments; 

Leonid  Brezhnev,  First  Secretary,  Moscow. 
Kremlin.  U.S.S.B. 

September  29,  1976  will  be  the  36th  Anni- 
versary of  the  massacre  of  100,000  Russian 
Jews  by  the  Nazis  at  Babl  Yar  near  Kiev. 

In  the  name  of  all  humanity  and  In  the 
spirit  of  Helsinki,  I  urge  you  to  intervene  to 
allow  Soviet  Jews  to  hold  memorial  aervlcea 
at  Babl  Yar  on  September  29,  1976. 


September  30,  1976 

TRIBUTE    TO    P.   EDWARD   HUBERT 
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U.S.  MARSHALS— 187  YEARS  OP 
SERVICE 


TRIBUTE  TO  RABBI  JACOB  M.  OTT 

HON.  HENRY  A.  WAXMAN 

or   CALtPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28.  1976 


PERSECUTION   OP   SOVIET  JEWS 


HON.  PHILLIP  BURTON 

OF    CALlrORNLA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  September  28,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  received  reports  from  Russia  that 
the  Soviet  Secret  Police  is  trying  to  stop 
a  Jewish  memorial  service  at  the  site  of 
the  Babl  Yar  massacre  where  over  100,- 
000  Russian  Jews  were  murdered  by  the 
Nazis  35  years  ago  tomorrow,  September 
29. 

The  following  letter  is  addressed  to 
friends  of  religious  freedom  in  the  world 
by  leaders  of  Soviet  Jewry. 

Dear  Friekds:  The  29th  of  September 
1975  Is  the  35th  anniversary  of  the  tragedy 
at  Babl  Yar.  Babl  Yar  Is  the  most  outstand- 
ing and  the  most  tragic  place  of  the  catas- 
trophe of  Soviet  Jewry  where  more  than 
100.000  of  our  brothers  and  sisters  lie  in 
death.  'Hie  Fascists  tried  to  destroy  all  the 
Jews  physically  and  contemporary  anti- 
Semites  ti-y  to  wipe  out  every  memory  of 
tho  sarciflce  and  sufTerlng  of  our  people.  For 
many  years  now  Babl  Yar  has  been  the 
only  place  of  the  Holocaust  where  Jews  are 
not  permitted  to  pay  their  respects  to  the 
memory  of  their  slaughtered  brethren.  Only 
under  pressure  of  public  opinion  did  the 
Soviet  authorities  finally  agree  to  put  a 
monument  at  Babl  Yar  —  pressure  of  world 
public  opinion  In  the  free  world— but  the 
aim  of  this  monument  is  the  same,  to  wipe 
out  the  memory  of  the  fact  that  the  people 
who  were  burled  here  were  Jews.  Even  the 
burial  ground  U  now  a  prohibited  place. 
The  KGB  of  Kiev  has  already  started  a 
campaign  of  harassment  against  those  Jews 
who  would  like,  on  this  tragic  date,  to  com- 
memorate the  tragedy  of  Babl  Yar.  Babl  Yar 
has  become  the  symbol  of  the  extreme  suf- 
fering of  our  people.  Dear  brothers  and  sis- 
ters: We  are  calling  on  you  to  commemorate 


Mr.  WAXMAN.  Mr.  Speaker:  I  am  sure 
the  Members  of  the  Congress  wish  to  join 
me  in  honoring  an  extraordinary  man. 
Rabbi  Jacob  M.  Ott.  Now  in  his  16th  year 
as  the  spiritual  head  of  the  Sephardic 
Temple  Tifereth  Israel  in  Los  Angeles, 
he  holds  many  other  posts  of  importance 
to  his  community,  country,  and  to  the 
State  of  Israel.  Rabbi  Ott  is  president  of 
the  American  Zionist  Federation  of 
Greater  Los  Angeles,  and  a  vice  president 
of  the  national  body.  He  holds  official 
positions  with  the  Jewish  National  Fund. 
California  Friends  of  the  Alliance  Israel- 
ite Universelle.  American  Jewish  Com- 
mittee, and  the  American  Sephardic 
Federation — and  a  recipient  of  its  Heri- 
tage Award  in  1971. 

Rabbi  Ott  received  his  MA  degree  from 
the  University  of  Chicago,  majoring  in 
international  law  and  relations,  and  his 
rabbinical  ordination  from  the  Hebrew 
Theological  College  of  Chicago.  He  served 
with  distinction  as  a  combat  chaplain 
with  the  83rd  "Thunderbolt"  Infantry 
Division  in  the  European  sector.  Recipi- 
ent of  five  battle  stars  and  the  Bronze 
Star  Medal  with  Oak  Leaf  Clusters,  he 
was  honorably  discharged  with  the  rank 
of  major. 

Rabbi  Ott  was  awarded  a  special  cita- 
tion by  the  World  Jewish  Congress  for 
his  humanitarian  efforts  on  behalf  of 
concentration  camp  survivors  upon  their 
liberation,  and  is  now  honorary  chaplain 
of  the  Jewish  Concentration  Survivors 
of  Los  Angeles.  Rabbi  Ott  has  been  ap- 
pointed cochalrperson  for  UNICEP  Day 
in  Los  Angeles  for  1976. 

The  Shield  of  Zion  Award  of  the  Amer- 
ican Zionist  Federation,  to  be  presented 
to  Rabbi  Ott  at  the  Federation's  Annual 
Dinner  on  October  26,  1976.  is  evidence 
of  our  community's  continued  recogni- 
tion of  his  life  of  dedication. 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENl  ATIVES 

Monday.  September  27.  1976 

Mr.  BIACKJI.  Mr.  Speaker,  it  is  with 
deep  regret  that  I  join  with  my  col- 
leagues to  recognize  the  fact  that  the 
House  of  Representatives  will  not,  for 
the  first  time  in  36  years,  have  P.  Edward 
Hebert  as  a  Member  when  we  convene 
in  January.  His  retirement  marks  the 
close  of  an  outstanding  career  in  the 
House  spanning  36  years,  the  longest 
anyone  has  served  in  Congress  from  the 
great  State  of  Louisiana. 

Eddie  weis  truly  a  leader  among  men  in 
this  Congress.  His  years  of  experience  in 
this  body  made  him  one  of  the  most  re- 
spected and  knowledgeable  Members  of 
the  House.  In  his  years  of  service,  Eddie 
has  lent  his  considerable  legislative 
talents  to  a  number  of  committees  in- 
cluding the  District  Committee,  the 
Naval  Affairs  Committee,  and  the  House 
Un-American  Activities  Committee.  His 
greatest  achievement  was  his  chairman- 
ship of  the  House  Armed  Services  Com- 
mittee from  1971  to  1974.  As  chairman, 
he  demonstrated  his  support  for  a  strong 
national  defense  by  making  sound  budget 
recommendations  for  Defense  Depart- 
ment and  military  construction  spending. 

Just  as  he  was  a  strong  advocate  of 
prudent  defense  spending,  Eddie  was 
also  an  ardent  foe  of  wasteful  military 
expenditures.  He  gave  any  and  all  budget 
requests  his  close  consideration.  The  tax- 
payers of  this  Nation  owe  a  great  deal  of 
thanks  to  Eddie  Hebert  for  his  diligence 
in  spending  their  hard  earned  money 
wisely. 

Many  of  us  in  the  House  questioned  the 
logic  of  those  who  were  responsible  for 
removing  Eddie  from  the  chaii-manshlp 
of  the  House  Armed  Services  Committee. 
The  misguided  advocates  of  reform  in  the 
House  chose  a  most  unfortunate  victim 
in  Eddie  Hebert,  whose  contributions  as 
chairman  could  not  be  challenged. 

Eddie  remained  chairman  of  the 
Armed  Services  Subcommittee  on  Inves- 
tigations. I  had  the  pleasure  of  testifying 
before  Chairman  Hebert's  subcommittee 
during  their  consideration  of  House 
Joint  Resolution  519  which  I  introduced 
to  bestow  the  rank  of  General  of  the 
Armies  of  the  United  States  posthu- 
mously upon  George  Washington.  His 
expeditious  consideration  of  this  resolu- 
tion allowed  it  to  pass  the  full  House  by 
an  overwhelming  margin. 

The  House  of  Representatives  will  be  a 
different  place  without  Eddie  Hebert.  He 
is  a  friendly  man,  always  ready  to  be  of 
assistance.  He  is  a  man  who  has  never 
abandoned  the  principles  of  fairness  and 
objectivity  in  his  work.  He  was  a  dedi- 
cated representative  of  the  people  in  the 
First  Congressional  District  of  Louisiana. 
We,  his  friends  and  colleagues  will  miss 
him.  I  sincerely  wish  Eddie  tlie  best  of 
health  and  happiness  in  the  coming 
years. 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  28.  1976 

Mr.  LEHMAN.  Mr.  Speaker,  the  week- 
end just  past  marked  the  187th  anni- 
versary of  the  U.S.  Marshals  Service.  On 
September  24,  1789,  the  Judicial  Act  of 
1789  became  law,  and,  on  September  26, 
President  Washington  nominated  and 
the  Senate  confirmed  the  first  13  U.S. 
marshals.  Since  its  founding,  the  Mar- 
shals Service  has  grown  to  over  2,000 
highly  trained  and  motivated  profes- 
sionals, the  94  U.S.  marshals  and  their 
deputies.  From  the  very  beginning,  these 
dedicated  men  and  women  have  served 
this  Nation  with  exceptional  diligence 
and  distinction. 

Now,  as  in  1789,  the  service  has  two 
primary  functions:  the  support  and  pro- 
tection of  the  Federal  judiciary,  and  law 
enforcement.  The  first  is  possibly  the 
lesser  known  of  the  two,  but  it  is  vital 
to  the  working  of  our  court  system. 
Marshals  and  their  deputies  provide  for 
the  physical  safety  of  judges,  attorneys, 
and  juries — it  was,  you  will  recall,  a 
deputy  U.S.  marshal  whose  quick  action 
was  credited  with  saving  Judge  John  J. 
Sirica's  life  when  he  suffered  a  sudden 
heart  attack — as  well  as  for  the  security 
of  court  facilities.  They  serve  summonses 
and  subpenas  and  carry  out  other 
duties  related  to  court  processes,  and 
they  transE>ort  prisoners  between  jail 
and  the  court  and  between  places  of 
confinement. 

The  marshals'  law  enforcement  activi- 
ties did  not,  as  some  may  believe,  end 
with  the  closing  of  the  frontier.  Tele- 
vision and  films  have  made  all  of  us 
familiar  with  the  steely-eyed,  gun-sling- 
ing marshals  of  the  Old  West,  the  men 
in  the  white  hats  who  often  provided 
the  only  law  enforcement  in  their  terri- 
tories. The  hazards  were  great,  and,  as 
an  attorney  general  stated  in  the  100th 
year  of  the  service,  "in  certain  localities, 
no  occupation  is  so  dangerous  as  a  faith- 
ful performance  of  duty  by  U.S.  mar- 
shals." Nevertheless,  despite  hardships 
and  sacrifices,  marshals  brought  law  and 
order  to  the  expanding  population  of  the 
West  and  contFibuted  significantly  to 
the  development  of  the  Nation. 

Today,  long  after  the  West  was  settled 
and  civilized,  marshals  continue  to  be  a 
major  part  of  the  Federal  law  enforce- 
ment effort,  especially  in  controlling 
civil  disturbances  and  riots.  Over  the 
last  two  decades,  the  service  has  spear- 
headed the  Federal  response  to  disorders 
in  many  areas  of  the  Nation.  In  1971, 
the  service  created  a  special  operations 
group,  to  provide  a  new  Federal  capabil- 
ity of  responding  to  civil  disorders  with- 
out the  necessity  of  military  interven- 
tion. This  group,  used  on  numerous 
occasions  since  it  was  established,  has 
proven  itself  a  most  effective  force  in 
maintaining  civil  order. 
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Mr.  Speaker,  I  sun  pleased  to  have  an 
opportunity  to  observe  this  anniversary 
of  the  U.S.  Marshals  Service,  and  to  rec- 
ognize its  achievements  throughout  our 
history.  The  service  has  played  a  vital 
part  in  assuring  the  establishment  and 
the  maintenance  of  the  rule  of  law  In 
this  country,  and  has  rightfully  achieved 
an  honored  place  in  our  annals.  The 
competence,  courage,  and  dedication  of 
the  men  and  women  comprising  the 
Marshals  Service  have  earned  them  the 
gratitude  and  respect  of  all  of  us.  The 
marshals  have  truly  been  guided  by  their 
motto,  "justice,  integrity,  and  service," 
and  the  service  has  for  187  years  ex- 
emplified these  goals. 


INTRODUCnON  OF  H.R.  15736 


HON.  OLIN  E.  TEAGUE 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  TEAGUE.  Mr.  Sjjeaker,  today 
Congressman  Don  Fuqua  and  I  are  In- 
troducing proposed  legislation  which 
would  establish  a  global  resources  infor- 
mation system  based  on  NASA's  Landsat 
satellites. 

The  remote  sensing  of  the  Earth's  re- 
sources and  the  use  of  that  data  would 
be  promoted  from  a  research  stage  to  a 
permanent,  operational  stage.  Thus,  the 
bill  would  seek  the  creation  of  a  new  reg- 
ulated industry  in  the  domestic  handling 
and  processing  of  the  satellite  data,  and 
the  availability  of  an  uninterrupted  flow 
of  data  would  be  assured  by  the  Gov- 
ernment. 

The  private  sector  involvement  in  re- 
ceiving, processing,  and  disseminating 
the  data  is  seen  as  a  means  of  expanding 
and  marketing  new  uses  of  the  data.  The 
goal  is  some  degree  of  economic  self- 
sufficiency  of  the  system  so  that  Govern- 
ment funding  will  be  minimized. 

Simultaneously,  Government  Involve- 
ment is  retained  to  provide  safeguards 
for  the  integrity  of  the  system  for  it  is 
recognized  that  foreign  countries  under- 
standably might  be  adverse  to  com- 
mercialization of  worldwide  satellite 
imagery. 

In  summary  Mr.  Speaker,  the  bill  at- 
tempts to  have  private  industry  supplant 
some  of  the  current  Federal  role.  The 
U.S.  Government  is  responsible  for  con- 
tinuing the  space  segment  of  this  bill 
which  constitutes  the  satellites  and  their 
associated  command  and  control  facili- 
ties. NASA  is  charged  to  cooperate  with 
the  private  sector  in  this  regard  and  to 
provide  service  on  a  reimbursable  basis. 

Both  my  colleagues  on  the  Committee 
on  Science  and  Technology  which  I  have 
the  privilege  to  chair,  plus  my  colleagues 
in  the  Senate,  Mr.  Moss  of  Utah  and 
Mr.  Ford  of  Kentucky,  feel  the  time  has 
come  for  such  a  system  and  Mr.  Moss 
and  Mr.  Ford  have  Introduced  a  bill,  S. 
3759,  from  which  this  companion  bill  Is 
introduced  in  the  House.  I  commend 
these  gentlemen  for  their  foresight  and 
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share  their  enthusiasm  for  this  emerging 
new  and  dynamic  industry.  We  look  for- 
ward to  working  with  the  Senate  on  this 
important  legislation. 


EXTENSIONS  OF  REMARKS 

IN   TRIBUTE   TO   PAUL  DOUGLAS 


September  30,  1976 


WILSON  PRAISES  RESPONSIBLE 
CHARITIES-  SUPPORT  FOR  FINAN- 
CIAL DISCLOSURE  BILL 


HON.  CHARLES  H.  WILSON 

or  CALiroRMXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  28,  1976 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  am  proud  to  report 
that  this  Congress  has  seen  very  signifi- 
cant progress  for  legislation  which  would 
require  that  organizations  soliciting 
charitable  contributions  from  the  public 
provide  basic  financial  information  about 
their  operations  such  as  what  percentage 
of  funds  received  will  actually  go  to  tl^e 
charitable  purjxjse. 

This  kind  of  disclosure  is  desperately 
needed,  of  course,  to  protect  potential 
contributors  against  the  charity  rip-off 
artists  who  each  year  fleece  well-mean- 
ing Americans  out  of  millions  of  dollars. 
Specifically,  a  bill  which  I  have  spon- 
sored, H.R.  10922,  was  favorably  reported 
by  the  House  Post  Office  and  Civil  Serv- 
ice Committeee  this  year  by  voice  vote. 
This  legislation  would  insure  the  peo- 
ple's right  to  know  some  very  basic  facts 
about  the  charitable  organizations  they 
contribute  to.  Although  no  further  action 
is  possible  this  year,  it  is  clear  that  the 
future  for  this  bill  is  bright  and  I  intend- 
to  reintroduce  it  on  the  first  day  of  the 
new  Congress. 

My  primary  interest  in  the  94th  Con- 
gress has  been  to  work  with  any  orga- 
nization or  individual  who  offered  posi- 
tive recommendations  with  respect  to  the 
bill.  Fortunately  a  number  of  progressive 
charitable  organizations  cooperated  with 
me,  and  various  improvements  to  the  bill 
resulted. 

1  would  like  to  take  this  opportunity  to 
publicly  commend  all  of  the  organiza- 
tions which  were  involved  in  perfecting 
H.R.  10922.  Most  notably  I  would  like  to 
single  out  several  organizations  for  their 
leadership  In  endorsing  the  biU  after 
amendments  were  agreed  to. 

These  organizations,  which  along  with 
their  fine  philantliropic  work  obviously 
place  a  very  high  priority  on  keeping  the 
public  trust,  are  the  Americ3n  Heart  As- 
sociation, the  American  Lung  Associa- 
tion, the  National  Kidney  Foundation, 
the  EpUepsy  Foundation  of  America  and 
the  Arthritis  Foundation. 

At  this  time  I  would  reiterate  my  in- 
tent to  consider  any  reasonable  recom- 
mendations concerning  the  charity  dis- 
closure legislation.  All  interested  parties 
can  be  assured  that  their  input  on  this 
Important  matter  will  be  seriously 
considered. 


HON.  CHARLES  B.  RANGEL 

OF    NrW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  RANGEL.  Mr.  Speaker,  last  Fri- 
day former  Senator  Paul  Douglas  died  at 
the  age  of  84  years  old.  He  had  served 
in  the  other  body  for  18  years,  during 
which  time  he  won  widespread  acclaim 
for  his  work  in  championing  tlie  causes 
of  those  people  who  were  without  a 
spokesman.  Of  particular  note  was  his 
work  in  the  field  of  civil  rights  at  a  time 
when  in  his  home  State  of  Illinois  most 
politicians  were  skirting  the  issue  as  if 
it  were  a  communicable  disease. 

I  never  had  the  privilege  of  serving 
with  Senator  Douglas  here  in  Washing- 
ton. However  I  have  listened  to  many 
of  his  colleagues  speak  very  highly  of 
his  work  and  character.  From  the  legis- 
lation -that  he  helped  guide  through  the 
Congress.  I  would  concur  that  when  he 
left  Washington,  the  country  was  in- 
deed the  greatest  loser.  Now  that  he 
has  passed  from  this  earth,  I  would  like 
to  insert  an  editorial  that  appeared  in 
the  Washington  Star  of  today,  in  which 
the  editors  pay  homage  to  this  great 
American. 
The  editorial  follows: 

Paxil  H.  Douglas 
National  leaders  often  talked  about  Paul 
H.  Etouglas  In  superlatives.  President  John 
P.  Kennedy  once  called  him  "one  of  the  most 
gifted  figures  In  the  Senate  In  this  century  " 
The  NAACP's  Roy  WUklns  called  him  "rare 
among  our  senators."  Hubert  Humphrey 
called  him  a  "giant  of  a  man  and  a  giant  of 
a  senator." 

Paul  Douglas  stood  out  all  right.  At  6  feet, 
2',i  Inches,  he  towered  over  most  people.  He 
had  a  national  reputation  as  an  economist 
and  as  a  teacher.  As  a  Senator,  he  stood  tall 
for  "people"  programs  long  before  most  of 
his  colleagues  In  the  Congress  caught  ud 
with  them. 

He  cnisaded  for  equal  treatment  and  op- 
portunity for  minorities  when  that  was  an 
unpopular  cause.  During  18  years  In  the 
Senate,  he  fought  for  truth-ln-lendlng.  pub- 
lic housing,  higher  minimum  wages.  Medi- 
care, federal  aid  to  elementary  and  secon- 
dary education,  conservation  of  natural  re- 
sources, the  vote  for  18-year-olds,  the  con- 
cept of  one-man-ond-vote. 

He  was  an  Independent  man  who  followed 
his  conscience.  When  opposition  to  the  war 
In  Vietnam  became  a  yardstick  of  liberalism 
Senator  Douglas  refused  to  soften  his  sup- 
port of  the  policy  pursued  by  President 
Johnson. 

"I  do  not  intend  to  shift  or  change  (my 
views)  as  public  opinion  or  polls  shift  and 
change."  he  declared  in  a  foreign  policy 
address  during  his  1966  campaign  for  re- 
election. 

Mr.  Douglas  was  not  a  member  of  the 
Senate's  inner  "club."  He  was  too  Inde- 
pendent. He  thought  members  of  Congress 
ought  to  disclose  their  financial  InteresU, 
a  notion  that  did  not  endear  him  to  his 
colleagues  in  the  pre-Watergate  era.  Ha  not 
only  published  annual  accountings  of  hU 
Income  and  expenditures  but  refused  to 
accept  any  gift  worth  more  than  $2.60. 

Paul  Douglas  came  a  long  way  from  the 
Maine  bacUwoods  where  he  grew  up.  He  be- 
came  a   Phi   Beta   Kappa  scholar,   a   college 


football  player,  a  professor,  a  Chicago  alder- 
man, A  Marine  recruit  at  the  age  of  60  (he 
pulled  some  strings  to  get  the  Marines  to 
take  him,  and  was  wounded  twice  In  Pa- 
cific battles),  a  senator  In  1948  at  the  age 
of  56. 

During  the  196«  campaign,  Senator  Doug- 
las sat  down  one  day  In  a  Chicago  tavern 
to  share  with  several  reporters  the  dark 
German  beer  he  liked  and  to  dlsci«s  the 
Issues.  Though  his  frame  had  become  bent 
with  age — he  was  74  then— his  mind  still 
churned  with  the  agUlty  that  helped  him 
fashion  some  of  the  most  significant  legis- 
lation of  the  century.  "My  own  fate  Is  rel- 
atively Insignificant  In  history,"  he  said. 
"But  what  happens  to  civil  rlghta  and  re- 
sistance to  aggression  is  Important." 

That  was  his  last  campaign.  In  an  election 
that  turned  on  age  as  much  as  anything 
else.  Illinois  voters  selected  Republican 
Charles  Percy,  then  47.  who  had  been  one  of 
Senator  Douglas's  students  at  the  University 
of  Chicago.  After  defeat,  he  returned  to  the 
academic    world. 

Mr.  Douglas  died  last  Friday  at  84.  Hte 
contribution  to  his  country  and  his  fellow 
man  was  far  from  Insignificant. 


September  30,  1976 


TRIBUTE  TO  MRS.  PHOEBE  HEARST 


A  WELL-DESERVED  RETIREMENT 

HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27.  1976 

Mr.  O'NEILL.  Mr.  Speaker,  we  are  here 
today  to  honor  one  man  who  has  made 
his  mark  on  the  history  of  the  United 
States,  the  gentleman  from  Louisiana. 

Mr.  HUBERT. 

Our  country  Is  strong  and  secure  today 
because  of  his  lifetime  of  dedication  and 
hard  work.  This  has  not  been  an  easy 
task,  but  Mr.  Hebert  has  been  equal 
to  it  and  we  all  owe  him  a  debt  of  grati- 
tude for  his  vigilance  and  fervor. 

Mr.  Hebert's  role  In  behalf  of  national 
security  Is  what  he  will  be  best  remem- 
bered for,  but  I  want  to  mention  two 
of  his  other  achievements  that  come  to 
mv  mind  when  I  think  of  F.  Edward 
Hebert. 

First,  Mr.  Hebert  contributed  to  the 
freedom  of  this  Nation  by  his  enterpris- 
ing and  diligent  pursuit  of  corruption  as 
a  newspaper  reporter  and  editor  in  his 
native  State  of  Louisiana.  Books  have 
been  written  about  the  part  he  played 
in  the  uncovering  of  the  Louisiana  scan- 
dals. He  believed  then  that  a  public  office 
is  a  public  trust  and  he  proved  his  sin- 
cerity In  this  belief  by  moving  from  the 
journalistic  side  to  the  public  side  with- 
out missing  a  step  in  principle  or  zeal. 

We  should  also  recall  Mr.  HtBERi's 
tenacious  and  inspiring  leadership  in  the 
cause  of  the  Armed  Services  Medical  In- 
stitute. Long  a  dream  of  his.  he  used  all 
the  power  at  his  command  In  enacting 
into  law,  and  then  bringing  to  reality, 
the  medical  school  that  will  train  doctors 
for  our  armed  services.  When  I  remember 
Eddie  Hebert.  I  will  remember  the  thou- 
sands of  service  men  and  women  receiv- 
ing medical  care  because  of  his  vision  and 
his  determination. 

We  will  all  miss  Eddie  Hubert  and  our 
best  wishes  go  with  him  for  a  well- 
deserved  retirement. 


HON.  RICHARD  H.  ICHORD 


OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  ICHORD.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  in  the  House  of  Rep- 
resentatives a  recent  editorial  praising 
Mrs.  Phoebe  Hearst.  Mrs.  Hearst  was  a 
native  of  Missouri  whose  accomplish- 
ments In  Missouri,  California,  and  Wash- 
ington. D.C.  stiU  contribute  much  to 
Americans  today. 

The  former  Phoebe  Apperson  married 
George  Hearst,  a  neigiibor,  in  Steelville. 
Mo.  After  their  marriage,  he  was  elected 
U.S.  Senator  from  California  and  pur- 
chased the  San  Francisco  newspaper  now 
managed  by  their  grandson,  William 
Randolph  Hearst.  Independent  of  her 
husband's  political  and  civic  activities. 
Mrs.  Hearst  herself  went  on  to  become  a 
founder  of  PTA,  the  General  Federation 
of  Women's  Clubs,  Travelers'  Aid,  train- 
ing schools  for  teachers,  and  the  National 
Cathedral  School  for  Girls.  The  Camp 
Fire  Girls  and  the  restoration  of  Mount 
Vernon  also  belong  on  the  long  list  of 
those  organizations  that  received  her 
enthusiastic  support. 

It  is  fitting  that  Mrs.  Hearst  be  me- 
morialized here  for  her  creative  and  gen- 
erous contributions  to  us  all.  The  edi- 
torial written  by  Dorothy  O.  Moore,  the 
editor  and  publisher  of  the  St.  Clair 
Chronicle  and  a  director  of  the  Phoebe 
Apperson  Hearst  Historical  Society,  fol- 
lows : 

Many    Reasons    Why     Phoebe    Hearst    Is 

Memobializis  Here 

(Prom  the  St.  Clair  Chronicle,  Sept.  1,  1976] 

By  Dorothy  O.  Moore 

From  a  poverty  stricken  home  on  the 
Meramec  came  a  young  woman,  boru  here, 
growing  up  here,  who  became  one  of  Amer- 
ica's wealthiest  women  In  her  day,  and  who 
diverted  her  wealth  to  help  those  who  were 
less  fortunate.  She  was  born  Phoebe  Apper- 
son, went  barefoot  from  May  1  to  October  1 
each  year  because  It  saved  shoes,  had  to  cross 
Meramec  River  by  boat  or  fording  and  some- 
times by  having  her  horse  swim,  to  reach 
the  nearest  school  called  Salem,  located  south 
of  the  present  Anaconda,  Mo.  and  southwest 
of  St.  Clair.  She  started  school  In  1849. 

She  became  co-founder  of  PTA.  which  she 
also  firxanced  when  It  was  fledging  organiza- 
tion. 

She  founded  and  financed  Travelers'  Aid; 
furnished  funds  to  erect  the  National  Cathe- 
dral School  for  Girls;  helped  to  pay  for  the 
restoration  of  Mount  Vernon ;  establif  bed 
and  maintained  at  her  expense  kindergartens 
and  a  training  school  for  teachers  of  pre- 
school children;  created  the  climate  In  Wash- 
ington, D.C.  that  made  it  possible  to  pass 
the  Copyright  Law;  in  New  York  and  Wash- 
ington. D.C.  was  a  hearty  assistant  in  found- 
ing the  General  Federation  of  Women's 
Clubs;  though  she  had  no  daughter,  sup- 
ported the  Camp  Fire  Girls  and  served  on  its 
board  of  electors  until  six  years  before  her 
death  in  1918  at  age  76. 

Phoebe  Apperson  had  married  a  former 
neighbor.  George  Hearst,  at  Steelville.  Mo.  In 
a  simple  ceremony  in  the  Ozark  foothills. 
George  Hearst  had  not  panned  gold  out 
West  to  make  his  fortune.  He  had  studied 
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metallurgy  here  In  Franklin  County  In  his 
day.  When  he  went  prospecting  in  Nevada  he 
knew  what  he  was  doing,  and  his  wealth  was 
matched  by  few  Americans.  When  George 
Hearst  died  In  1891,  Phoebe  reportedly  more 
than  doubled  the  mlUlons  which  her  hus- 
band left  her.  She  apparently  was  also  a  Whiz 
Kid  at  finance.  After  their  marriage  at  Steel- 
ville, they  lived  In  California  where  George 
Hearst  was  elected  to  the  U.S.  Senate  and 
bought  the  San  Francisco  newspaper  man- 
aged by  their  son  William  Randolph  Hearst. 
The  newspaper  fought  for  needed  laws  rele- 
vant to  the  mining  of  ore. 

With  all  these  things  to  Mrs.  Hearst's 
credit,  the  Phoebe  Apperson  Hearst  Histori- 
cal Society  was  formed  at  St.  Clair  13  years 
ago  because  she  was  a  local  girl  who  not  only 
made  good,  but  did  good  deeds  by  the  dozens. 
She  died  In  1918.  and  the  helpful  organiza- 
tions she  founded  were  so  well  knit  for  public 
good  that  they  survive  today. 

Strangely,  she  was  refused  this  year  as  an 
honoree  to  the  Hall  of  Fame  of  the  General 
Federation  of  Women's  Clubs  on  their  state- 
ment that  she  "belonged"  to  California. 

We  submit  that  she  "belonged"  also  to  Mis- 
souri, to  this  Meramec  River  Basin,  and  that 
we  here,  as  elsewhere  In  the  United  States, 
share  In  the  benefit  that  Phoebe  Hearst  was 
a  generous.  Intelligent  leader  though  born  to 
Ozarks  poverty. 

If  Phoebe  Apperson  Hearst  does  not  qualify 
for  the  Hall  ol  Fame,  then  what  woman  could 
do  so? 


TRIBUTE  TO  MAX  ZIMMER 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  onset 
of  the  Jewish  New  Year  is  a  particularly 
auspicious  time  to  honor  those  whose 
longtime  dedication  to  Jewish  causes  has 
earned  our  gratitude  and  admiration. 
Mr.  Max  Zimmer  of  Los  Angeles  exempli- 
fies a  man  whose  quality  fits  this  descrip- 
tion. For  more  than  50  years  his  activi- 
ties on  behalf  of  the  whole  spectrum  of 
Jewish  activities  in  his  community,  his 
country,  and  the  State  of  Israel  have 
characterized  Max  Zimmer's  life  and 
earned  for  him  all  the  honors  his  com- 
munity can  bestow. 

Max  and  Pauline  Zimmer  founded  and 
were  charter  members  of  the  Jewish  Cen- 
ters Association,  Brandeis  Camp  Insti- 
tute. Mt.  Sinai  Hospital,  Guardians  of 
the  Jewish  Home  for  the  Aged,  American 
Friends  of  Hebrew  University,  and 
Ras.sco  Israel  Corp.,  a  group  promoting 
investments  in  the  then  new  State  of 
Israel.  Mr.  and  Mrs.  Zimmer  also  helped 
to  launch  the  first  Hebrew  school  for 
children  in  Los  Angeles,  and  have  re- 
cently endowed  a  300-acre  conference 
facility  under  auspices  of  the  University 
of  Judaism  which  is  named  for  them. 
Max  Zimmer  is  on  the  board  of  directors 
of  Temple  Israel  and  the  Technion  So- 
ciety, treasurer  of  the  University  of 
Judaism,  president  of  the  West  Coast 
Region  of  the  Zionist  Organization  of 
America  and  vice  president  of  the  Jewish 
National  Fund's  Pacific  Coast  Division. 
Through  the  years  he  has  played  a  major 
role  in  the  development  of  United  Jewish 
Welfare  Fund  activities. 
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The  third  annual  dinner  of  the  Shaare 
Zedek  Hospital  in  Jerusalem  will  be  held 
on  October  24  in  Los  Angeles,  and  Mr. 
Zimmer  will  be  honored  on  that  night 
for  his  long  service.  I  ask  the  Members 
to  join  me  in  extending  warm  good 
wishes  to  Max  Zimmer  on  tlmt  occasion. 


FREEDOM  WORKS 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  September  28,  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  Idaho 
Association  for  Commerce  and  Industry 
sponsored  an  energy  conference  in  Boise, 
Idaho,  on  September  24,  1976,  to  assess 
Idaho's  energy  requii-ements.  One  of  the 
participants  was  Dr.  Barry  Asmus,  as- 
sociate professor  of  economics  at  Boise 
State  University.  Dr.  Asmus  discussed 
the  economics  of  energy  production  and 
distribution.  He  advocates  market  solu- 
tions to  the  energy  question — something 
that  this  Congress  needs  to  consider.  I 
would  like  to  commend  Dr.  Asmus'  re- 
marks to  my  colleagues  at  this  time,  and 
only  say  that  more  power  to  Dr.  Asmus. 
It  is  college  professors  like  him  that  will 
help  to  allow  freedom  to  work  in  Amer- 
ica, and  my  colleagues — freedom  works. 

Economics   of   Energy   Production  and 

Distribution 

(By  Di*.  Barry  Asmus) 

A.  introduction 

Energy  Is  the  key  fuel  of  any  production 
system  and  most  future  productivity  de- 
pends on  it.  Developed  as  well  as  less  devel- 
oped countries  are  going  to  look  more  toward 
energy  resources  to  solve  their  food  problems 
and  to  solve  the  problems  of  standards  of 
living.  The  failure  of  our  economic  system 
or  any  economic  system  to  provide  the  re- 
sources that  less  developed  countries  need 
will  most  certainly  invite  international  ten- 
sions which  could  be  a  far  greater  threat  to 
us  than  any  kind  of  nuclear  reactor  failure 
than  we  can  imagine. 

To  feed  the  world  probably  Is  going  to 
involve  an  energy  Intensive  production  sys- 
tem. And  even  when  the  most  basic  require- 
ments like  food  are  met,  developing  peoples 
are  going  to  want  more  and  want  to  Improve 
their  standard  of  living.  We  can  and  we 
must  seriously  consider  every  Imaginable, 
every  reasonable,  and  every  viable  alterna- 
tive for  producing  energy,  and  In  doing  so 
choose  those  alternatives  and  strategies 
which  are  the  most  compatible  with  environ- 
mental goals. 

B.  the  energy  pictxtre 

(1)  The  pessimistic  view. 

(2)  The  historical  view. 

Lets  look  at  our  present  energy  picture 
first,  from  a  pessimistic  view,  and  second, 
from  an  historical  view. 

First,  the  pessimistic  view. 

Doomsdayers  would  have  us  believe  that 
time  Is  running  out  and  we  are  In  an  almost 
hopeless  position.  We  read  newspaper  arti- 
cles every  day.  we  take  bad  news  and  blow 
them  Into  articles  that  sound  like  we  have 
a  crisis  on  our  hands.  It  seems  obvious 
that  the  work  of  doomsdayers  is  nothing  but 
extrapolation,  they  take  a  trend  and  they 
extend  It.  By  their  analysis,  late  1800's  pre- 
dictions would  have  been  that  by  1976  Ameri- 
can cities  would  have  been  burled  In  a  pile 
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of  horse  manure.  Pesalmlstlc  predictors  have 
not*  appreciated  man's  ability  to  Invent, 
man's  abUlty  to  be  creative,  man's  ability 
to  adjust  to  new  situations. 

Pew  bad  the  vision  to  see  reapers,  com- 
bines, and  tractors.  Few  could  see  the  emer- 
gence of  chemicals  for  fertilizers. 

U.S.  History  Is  full  of  examples  of  where 
experts  could  not  see  the  advent  of  atomic 
energy.  Jet  propulsion,  antibiotics,  transis- 
tors. They  couldn't  even  see  the  advent  of 
pollution  nor  could  they  see  the  possibility 
of  energy  shortages. 

Pessimists,  doomsdayers,  and  modem  day 
Malthtislao  prophets  all  make  the  crucial 
error  of  assuming  technolog^^  constant.  Man- 
kind has  continually  found  substitutes  for 
dwindling  materials  for  example,  even  when 
90%  of  our  sources  of  natural  rubber  were 
denied  us  In  World  War  II,  we  were  able 
to  create  a  substitute.  In  this  case  synthetic 
rubber  which  Is  now  more  widely  used.  Coal 
was  not  even  thought  of  as  a  resource  before 
the  steam  age,  nor  was  urantvim  given  a 
second  thought  before  the  atomic  age.  Since 
the  industrial  revolution,  resources  have 
grown  exponentially,  and  these  experiences 
of  yesterday  are  very  relevant  today. 

What  would  history  teach  us  about  today's 
energy  picture? 

First,  I  would  like  to  remind  you  that  ap- 
plied forecasts  have  in  the  past  been  notori- 
ously misleading.  Again,  doomsday  propheU 
have  looked  at  U.S.  proven  reserves  of  crude 
oil  and  have  pronounced  an  early  death  sen- 
tence on  this  form  of  energy.  But  what  they 
overlook  is  that  proven  reserves  are  the  re- 
sult of  Investments,  exploration  and  that  It 
does  not  pay  producers  to  invest  in  explora- 
tion and  the  establishment  of  proven  re- 
sources beyond  some  level.  We  do  not  really 
know  the  extent  of  the  unproven  oil  reserves 
of  the  US.  Either  on  private  land,  on  Fed- 
eral land.  In  Alaska,  or  even  offshore.  The 
ultimate  capability  of  the  world  to  produce 
oil  Is  completely  unknown.  The  ultimate 
capability  of  the  world  to  produce  any  kind 
of  energy  is  probably  also  unknown.  (Re- 
serves that  can  be  brought  out  of  the  ground 
with  existing  technology  at  a  feasible  cost, 
you  can  make  a  profit.) 

Researchers  such  as  the  U.S.  Geological 
Survey  said  that  we  have  10  years  of  proven 
oil  reserves  left;  11  years  of  proven  natural 
gas  reserves  left;  13  years  of  proven  uranium 
reserves  left;  35-120  years  of  proven  shale 
oU  left;  and  500  years  of  proven  coal  reserves 
left. 

But  what  they  or  we  don't  know  is  what 
our  country  and  the  world  for  that  matter 
have  in  unproven  reserves,  and  that  only  In 
oil.  natural  gas.  uranium,  shale  oU,  and  coal, 
but  energy  reserves  that  we  are  not  even 
presently  aware. 

C.  Conservation  and  increased  supply  are 
the  steps  toward  a  brighter  energy  picture 
But  now?  Will  conservation  be  of  much  help-" 
Not  if  we  link  it  to  patriotic  duties— it  Just 
doesn't  work.  Conservation  in  the  name  of 
patriotism  is  a  meaningless  exercise  In  futil- 
ity. Mr.  and  Mrs.  Patriot  get  quite  angry  when 
they  try  hard  to  observe  voluntary  energy 
conservation  measures  and  their  neighbors  do 
not.  When  they  set  their  thermostat  at  68^ 
in  the  winter  time,  when  they  drive  55  miles 
per  hour  and  see  that  none  of  their  fellow 
citizens  are  locking  step.  In  fact,  those  most 
patriotic  pay  the  most.  Mr.  and  Mrs,  Citizen 
in  the  United  States  find  our  energy  picture 
to  be  terribly  confusing.  They  hear  continu- 
ing exortatlons  to  conserve  energy  they  see 
that  dwindling  reserves  of  crude  oil  and 
threats  of  gasoline  and  heating  oil  shortages 
are  reported  everywhere.  They  are  informed 
that  unless  they  conserve,  they  are  going  to 
run  out  of  oil,  or  the  Nation  will  run  out  of 
oil.  Tet,  even  though  prices  are  rising,  oil 
can  be  purchased  anywhere  and  as  much  as 
is  desired.  The  one  main  weakness  of  patrl- 
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otic  appeals  Is  that  those  most  patriotic  in- 
cur the  hlghes;  costs,  and  this  hardly  seems 
fair. 

Well  if  conservation  measures  tied  to  pa- 
triotism won't  work,  what  will?  Perhaps  we 
should  give  the  socio-economic  man  a  closer 
look,  and  see  whether  or  not  some  behavioral 
principles  tied  to  economic  incentives  would 
not  induce  conservation  measures.  If  there 
were  some  way  to  relate  the  act  to  the  result, 
would  cnnseiAratlon  be  likely  to  follow? 

Consider,  for  example,  the  case  of  smoking, 
we  all  know  that  smoking  can  cause  lung 
tissue  damage,  cancer,  and  shorten  a  life  of 
the  individual  who  smokes.  Yet.  there  are 
those  who  enjoy  smoking,  otherwise  you 
wouldn't  smoke.  It  seems  obvious  that  the 
present  consequences  of  smoking,  the  taste 
and  smell  or  whatever  and  the  unpleasant 
consequences,  that  is  death  were  known  to 
occur  in  a  way  that  there  wouldn't  be  such  a 
long  lapse  of  time  between  enjoyment  and 
death,  it  might  be  a  safe  assumption  that  few 
cigarettes  would  be  smoked.  We  could  con- 
sider some  principles  of  human  behavior  that 
might  be  applicable  to  determining  ways  of 
conserving  energy.  Given  that  much  of 
human  behavior  is  significantly  affected  If 
there  Is  feedback  and  the  quicker  the  feed- 
back, the  more  the  resf>onse.  It  would  seem 
that  having  fuel  gauges  that  would  Indicate 
the  cost  in  dollars  and  cents  on  a  gauge  in 
the  car  would  quickly  Inform  us  of  how  we 
are  doing. 

Since  fuel  is  scarce  and  expensive  the  con- 
cern is  to  know  how  much  it  is  costing  us. 
It  would  be  great  if  there  would  be  a  feed- 
back system  which  could  give  us  this  dollar 
and  cents  type  of  consumption  feedback,  and 
at  today's  prices  of  gasoline  it  would  seem 
that  this  would  slgnlflcantly  affect  our  driv- 
ing behavior.  How  many  people  speeding 
along  at  70  miles  might  slow  down  if  they 
observed  a  moment-to-moment  decrease  In 
driving  costs.  Given  that  50",,  of  all  auto  trips 
are  for  distances  le«s  than  5  miles.  It  would 
seem  that  knowledge  gained  from  a  feed- 
back system  that  gave  us  instant  cost  of  such 
trips  could  be  expected  to  result  In  many  of 
us  walking  more,  riding  bicycles,  etc.  Such  a 
practice  would  have  a  two-fold  purpose,  we 
would  conserve  fuel  and  we  would  all  have 
better  health.  The  general  rationale  of  the 
motivating  affect  of  dollars  and  cents  feed- 
back could  also  be  applied  to  other  energy 
consuming  appetites.  Most  of  us  have  no 
Idea  of  what  It  is  costing  us  to  use  electricity 
or  gas  or  oil  to  heat  our  homes  or  air- 
condition  it. 

Probably   the   meter  readers  are   the  only 
ones    who   attend    to   these    devices.   But    if 
these  meters  could  be  connected  to  a  feed- 
back  system   installed    In    convenient   loca- 
tions   in    our    homes    and    provide    us    with 
moment-to-moment  cost,  then  perhaps  un- 
necessary use  of  llghtbulbs,  turning  off  the 
television  when  absent,  etc.,  would  become 
a  habit.  Another  behavioral  prlncloal  would 
be  that  when  we  buy  fuel,  most  of  us  don't 
suffer  the  negative  feedback  because  we  pay 
with  credit  cards  and  sign  our  names.  The 
unfavorable  consequences  of  paying  the  bill 
Is  delayed  for  a  considerable  time  period  and 
in  no  way  can  we  sense  what  we  are  doing 
really.  What  could  be  suggested  Is  that  fuel 
consumption     be     reduced     by    eliminating 
credit  cards  purchases  of  pasoiine.  By  doing 
so,  the  negative-feedback  which  occurs  each 
time  an  Individual  purchases  gas  at  today's 
high  prices  could  be  expected  to  reduce  fuel 
consumption.  The  neat  thing  about  this  ap- 
proach is  that  there  Is  no  limitation  on  an 
Individual's    rleht    to    purchase    fuel.    If    he 
wants  to  buy  $50  or  $150  a  month  of  fuel,  he 
can  do  so  but  he  must  pay  In  cash.  It  does 
force   the    Individual   to   take   a   closer   and 
more  frequent  loolr  at  the  amount  of  money 
he  Is  expending  for  fuel.  A  positive  side  ef- 
fect of  such  an  action  Is  that  this  budgeting 
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practice  would  generalize  to  other  Kreaa  of 
economic  life. 

Any  education  effort  to  persuade  people 
to  take  a  long  term  interest  in  conservation 
could  result  In  a  significant  savings  In  en- 
ergy. This  buys  time  and  hence  I  feel  to  be 
positive.  Technological  possibilities  exist 
which  can  begin  to  use  the  approximate  60% 
of  energy  production  that  goes  Into  waste 
heat.  This  is  good,  it  Is  efllclent.  It  is  con- 
servation of  a  very  serious  kind.  Technology 
is  going  to  move  In  the  direction  of  in- 
creasing efficiency  of  electrical  generating 
plants.  We  are  going  to  see  enormous  savings 
here  as  we  move  from  35%  efficiency  to  per- 
haps an  access  of  65  or  60%  efficiencies. 

We  would  all  agree  that  there  are  many 
ways  to  encourage  energy  conservation.  Some 
of  these  ways  were  listed  above.  But  If  we 
are  serious  about  energy  conservation  then 
we  must  become  dead  serious  about  the  fact 
that  energy  is  costly  to  produce.  That  means 
that  energy  is  valuable,  and  given  that  It 
has  value  it  seems  the  only  successful  means 
our  society  has  developed  to  measure  that 
value  Is  its  real  price.  Simply  stated.  If  we 
allow  the  price  to  affect  the  economic  fact 
that  it  is  scarce,  then  consumers.  Industry 
ar.d  government  will  begin  to  conserve  It 
and  use  It  efficiently. 

If  prices  are  allowed  to  rise  to  reflect  the 
true  value  of  energy.  Improved  home  Insula- 
tion will  result. 

If  prices  are  allowed  to  rise  to  reflect  the 
true  value  of  enersy.  freight  will  be  shifted 
from  trucks  to  railroads. 

If  prices  are  allowed  to  rise  to  reflect  the 
true  value  of  energy,  we  will  see  a  demand 
and  supply  of  more  efficient  automobiles. 

If  prices  are  allowed  to  rise  to  reflect  the 
true  value  of  energy,  we  will  see  waste  heat 
recycled.  In  fact,  resources  of  all  kinds  used 
over  and   over  aeain. 

If  prices  are  allowed  to  rl<«e  to  reflect  the 
true  value  of  energy,  purchasers  will  con- 
sider operating  costs  as  well  as  purchasing 
costs,  and  in  fact  we  will  see  a  rapid  move- 
ment away  from  inefficient  industrial  proc- 
esses* to  more  efficient  ones. 

What  I  am  saying  is  that  the  most  effec- 
tive conservation  tool  we  have  Is  free  market 
prices. 

An  example  that  many  of  you  are  aware 
of  might  help  make  the  point. 

It  wos  a  lone  while  aeo.  in  fact  before  the 
Civil  War.  that  our  major  source  of  arti- 
ficial lighting  was  the  whale-oil  lamp.  It 
seemed  obvious  that  there  was  no  way  that 
the  supDly  of  whale  oil  could  keep  up  for- 
ever with  the  prowln^  demand  in  our  Na- 
tion. The  tragedy  of  the  Civil  War  distributed 
whale  production  and  Its  price  went  up  to 
mavbe  $2  50  a  gallon,  almost  double  what  It 
had  been  a  number  of  years  before.  Natur- 
ally, there  were  cries  of  profiteering  and  de- 
mands to  Congress  to  do  something  about 
It.  The  government  however  made  no  move 
to  ration  whale  oil  or  to  freeze  its  price,  or 
to  put  a  new  tax  on  the  excess  profits  of  the 
whalers  who  are  benefltine  from  the  In- 
crease In  prices.  Instead,  prices  were  per- 
mitted to  rise,  the  results  then  and  now  were 
predictable. 

Consumers  beean  to  use  less  whale  oil. 
whalers  invested  more  mo'^ey  and  new  ways 
to  increase  their  productivity.  Meanwhile, 
men  with  vision  and  caoital  began  to  de- 
velop kerosene  and  other  petroleum  prod- 
ucts. If  we  allow  the  price  to  rise  the  mar- 
ket will  resDond  the  same  way  In  every 
situation.  That  Is.  (1)  hleher  prices  will 
mean  less  demand.  (2)  higher  prices  will 
mean  Increase  In  suddIv.  and  (3)  substitutes 
win  In  fact  be  found.  The  Petroleum  Age  wa« 
born.  This  cycle  repeats  Itself  thousands  and 
thousands  of  times.  To  which  the  rulers  of 
the  Persian  Arabian  Gulf  area  mleht  well 
bear  in  mind.  This  history  of  our  first  energy 
crisu  demonstrates  there  is  no  reason  to  be- 
lieve that  we  face  long-term  doom. 
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Technology  Is  not  frozen.  It  is  Instead 
progressing  at  a  rate  unprecedented  In  his- 
tory. The  petroleum  age  will  pass  as  did  the 
stone  age,  as  did  the  whale  oil  era.  The  real 
danger  Is  that  we  may  foolishly  restrict  the 
exploitations  of  current  energy  sources  and 
allow  them  to  become  valueless.  Only  If  we 
eliminate  the  market  Incentives  for  Innova- 
tion and  Investment  will  we  face  a  real  long 
term  energy  crisis. 

OBJECTIONS    TO    THE    FREE    MARKET   PRICE 

Some  would  say  that  the  free  market  price 
solution  Is  not  a  solution  at  all,  first  it  en- 
ables oil  companies  to  make  large  windfall 
profits,  second  it  discriminates  against  the 
poor,  and  third  It  contributes  to  Inflation. 
Perhaps  all  of  these  are  correct  conclusions 
but  are  they  valid  arguments  against  the 
free  market  solution?  With  regard  to  wind- 
fall profit,  several  observations  can  be  made. 
In  the  first  place,  profits  associated  with 
the  removal  of  price  controls  in  the  Arab 
embargo  should  not  be  used  in  Isolation. 

The  level  of  profits — 1974  was  the  first 
time  in  15  years  that  oil  company  profits 
reached  or  exceeded  the  average  return  on 
Investment  for  all  Industrials.  In  other 
words,  until  that  year  the  oil  companies  re- 
turn on  Investment  was  lower  than  the  av- 
erage industrial  company. 

When  oil  company  profits  of  1974  are  aver- 
aged in  with  profits  for  the  other  years  since 
1970,  they  are  certainly  less  than  spectacu- 
larly large.  In  the  second  place,  do  we  not 
understand  that  It  Is  precisely  profit  possi- 
bilities that  encourage  exploration  and  dis- 
covery In  a  very  risky  Industry.  Dry  up  these 
profit  possibilities  and  smaller  supplies  will 
become  a  certainty.  Addressing  the  question 
that  the  free  market  price  discrimination 
against  the  poor,  it  must  be  remembered  that 
poverty  problems  result  from  low  Incomes 
not  from  relatively  high  prices  of  specific 
products.  Have  rationing  schemes  as  we  have 
known  in  the  past  ordinarily  operated  in  ways 
to  favor  the  poor?  What  the  poor  need  is 
money  and  there  are  more  alrect  means  of 
doing  this  than  prohibiting  the  free  working 
of  the  market.  And  thirdly,  as  far  as  higher 
energy  prices  contributing  to  inflation  this 
is  confusing;  the  cause  and  effect.  The  pri- 
mary and  continuing  cause  of  Inflation  are 
contained  In  the  fiscal  and  monetary  policies 
of  the  Federal  Goverment. 

Energy  prices  are  components  of  the  gen- 
eral price  level.  In  an  economy  without  in- 
flation, the  prices  of  some  products  rise  and 
the  prices  of  other  products  fall  over  time 
as  conditions  of  supply  and  demand  change. 
Inflation  is  a  phenomenon  of  aggregate  de- 
mand changes  or  aggregate  supply  changes 
and  Its  causes  are  forces  that  change  aggre- 
gate demand  or  aggregate  supply.  The  im- 
pact of  those  changes  on  prices  of  specific 
items  and  on  the  general  price  level  Is  an 
affect  rather  than  a  cause. 

In  conclusion  there  is  no  way  any  of 
us  can  make  our  feelings  known  if  there 
is  not  some  kind  of  a  price,  a .  real  value 
put  on  energy.  It  would  seem  to  me  that  this 
Is  the  only  course  that  society  can  take  and 
still  remain  free.  The  other  alternative  is  to 
Increase  government  control.  Instead  of  put- 
ting a  price  tag  on  something,  we  will  let  a 
bureaucracy  put  a  price  tag  on  it.  We  will 
then  need  bureaucracies  to  tell  us  that  en- 
ergy is  getting  scarce  rather  than  letting  the 
price  tell  us  that  energy  is  scarce.  We  will 
then  let  bureaucracies  tell  us  to  lower  our 
thermostat  Instead  of  letting  prices  tell 
us  to  lower  our  thermostat.  We  will  then  have 
bureaucracies  telling  managers  to  buy  par- 
ticular items  rather  than  allowing  prices  to 
tell   managers  what  kind  of  items  to  buy. 

In  short,  our  economic  system  can  be 
changed  from  one  of  prices  generating  infor- 
mation to  that  of  the  bureacrat's  memo  be- 
coming the  key  command.  This  certainly 
alters  the  foundation  of  our  economic  sys- 
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tem  and  It  would  seem  to  me  that  this  kind 
of  effort  would  only  sink  us  deeper  Into  energy 
dependancy.  Wc  are  now  in  an  era  when 
energy  must  be  used  more  sparingly  but  at 
the  same  time,  we  do  need  to  expand  the  al- 
ternatives to  our  present  sources  of  supply. 
The  market  mechanism  can  do  them  both. 
And  you  and  I  can  remain  free. 


MEAT  IMPORTS 


HON.  RICHARD  NOLAN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  28.  1976 

Mr.  NOLAN.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  make  some  sense 
out  of  our  present  beef  import  law.  For 
too  long,  we  have  been  basing  our  meat 
imports  on  an  outmoded  formula  which 
only  serves  to  exaggerate  the  boom  and 
bust  of  our  domestic  cattle  cycles  to  the 
detriment  of  both  farmers  and 
consumers. 

Under  the  present  system,  imports  are 
permitted  to  increase  as  domestic  pro- 
duction increases.  This  formula  was  in- 
stituted when  consumer  demand  was  in- 
creasing rapidly  and  domestic  produc- 
tion seemed  an  adequate  reflection  of 
that  demand.  However,  as  demand  has 
leveled  ofif  over  the  last  several  years 
and  has  begun  to  rise  and  fall  at  normal 
intervals,  production  has  become  less 
and  less  accui'ate  an  indie?  tor  of  that 
demand.  In  fact,  the  formula  based  upon 
production  has  permitted  additional  im- 
ports to  enter  the  country  just  when  do- 
mestic prices  were  at  their  lowest. 

The  bill  I  am  introducing  would  base 
the  quota  on  "fed  cattle  slaughter."  The 
number  of  fed  cattle  slauehtered  in  re- 
lation to  the  total  number  of  cattle 
slaughtered  is  the  best  indicator  we  have 
of  the  health  of  our  domestic  cattle  in- 
dustry. Whenever  there  is  an  oversupply 
of  cattle  and  prices  are  dropping  a  shift 
occurs  from  "fed"  cattle  slaughtered  to 
"nonfed"  slaughter.  Fewer  cattle  are 
held  in  feedlots  and  more  grass  fed  and 
cull  cows  are  sent  to  slaughter.  This 
drives  prices  down  even  further. 

Under  the  present  formula,  imports 
are  allowed  to  Increase  at  the  point 
when  the  supply  is  greatest  and  prices 
are  lowest,  liiis  does  not  make  sense  for 
producers  or  consumers.  By  forcing 
prices  below  the  cost  of  production, 
farmers  are  encouraged  to  sell  off  more 
of  their  herds.  This  leads  to  shorter  sup- 
plies and  significantly  higher  consumer 
prices  is  the  future. 

The  formula  I  am  recommending 
would  restrict  imports  when  there  is  a 
large  supply  of  "nonfed"  cattle  and  per- 
mit imports  to  increase  as  the  market 
recovers.  This  would  have  the  effect  of 
evening  out  the  cycle  rather  than  rein- 
forcing it. 

An  adjustment  in  the  quota  would  be 
made  annually  based  upon  the  fed 
cattle  slaughter  in  the  last  2  years  and 
the  projection  for  the  upcoming  year. 
The  base  period  is  1969-72  during 
which  there  was  a  ratio  of  fed  slaughter 
to  total  slaughter  of  73  percent.  If  annual 
fed  slaughter  varied  from  this  percent- 
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age,  the  base  figure  of  750  million 
pounds  would  be  increased  or  decreased 
accordingly.  Prepared  and  preserved 
meat  as  well  as  fresh,  chilled,  and  frozen 
would  be  included  in  the  quota. 

If  my  proposal  had  been  in  effect  dur- 
ing the  most  recent  cattle  cycle,  imports 
would  have  fluctuated  in  the  following 
manner: 

1964-65:  Deceleration  Stage — imports  at 
base  level  of  750  million  lbs. 

1966-70:  1-urn  Around  Stage — Imports  In- 
creasing slightly  each  year  until  hit  peak  In 
1970. 

1971-73:  Growth  Stage — ImpOTts  are  still 
above  base,  but  are  beginning  to  be  re- 
stricted slightly  each  year  until  1974  when 
they  reach  base  level. 

1974  (last  half) -1976:  Deceleration  Stage — 
imports  would  be  at  base  level  for  1974 
and  would  be  increasingly  restricted  In  1975 
and  1976. 

Mr.  Speaker,  this  bill  presents  a  ra- 
tional means  of  adjusting  meat  import 
levels  for  the  benefits  of  farmers  and 
consumers  alike,  and  I  strongly  urge  my 
colleagues  to  lend  their  support  to  the 
measure. 


TRIBUTE  TO  CONGRESSMAN 
HUBERT 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  ROYBAL.  Mr.  Speaker,  I  want  to 
join  my  colleagues  today  in  wishing  F. 
Edward  Hebert  a  long  and  enjoyable  re- 
tirement, and  to  pay  a  most  deserved 
tribute  to  this  man  who  has  served  36 
years  in  the  House  of  Representatives. 
Congressman  Hebert  may  retire  with  a 
sense  of  personal  satisfaction  and  pride, 
knowing  that  he  has  served  his  country 
and  his  home  State  of  Louisiana  with 
great  distinction. 

A  newspaperman  from  New  Orleans, 
Edward  Hubert  was  elected  to  Congress 
in  1940,  following  a  career  as  a  reporter 
and  city  editor  during  which  he  won  fame 
for  his  investigation  of  political  scandals. 
He  has  been  reelected  every  term  since 
1940  and  has  achieved  considerable  im- 
portance and  power  during  his  stay  in 
Congress. 

Congressman  Hebert  became  Chair- 
man of  the  House  Armed  Services  Com- 
mittee in  1970,  following  the  death  of 
Mendel  Rivers.  During  his  4  years  as 
chairman  of  this  powerful  committee — 
charged  with  developing  the  military 
procurement  and  research  budget,  as 
well  as  the  military  construction  budget. 
Congressman  Hubert  has  been  a  stalwart 
supporter  of  the  military. 

In  1972,  the  Congressman  was  instru- 
mental in  the  passage  of  H.R.  2,  estab- 
lishing a  special  medical  school  for  the 
military.  As  a  junior  member  of  the 
Armed  Services  Committee,  he  wondered 
aloud  at  a  hearing  one  day  In  1947  why 
it  was  that  military  men  had  "spent  bil- 
lions of  dollars  to  train  men  to  kill,  have 
spent  nothing  to  train  men  to  save  lives." 
Congressman  Hubert  must,  indeed,  be 
proud  now  that  the  school  has  begun  op- 
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eration — admitting  its  first  class  of  stu- 
dents this  year. 

It  has  been  a  real  pleasure  to  serve  in 
Congress  with  Edward  Hebert  during  my 
14  years  in  Congress  and  I  want  to  take 
this  opportunity  to  wish  Edward  and  his 
wife  Gladys  much  health  and  happiness 
in  the  years  ahead. 
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The  name  of  Bob  Jones  stands  with  that  of 
George  Norrls  and  Lister  HUl  as  a  great 
champion  of  TV  A,  and  In  that  work,  as  a 
great  benefactor  of  the  people  of  the  Ten- 
nessee Valley  and  all  of  our  country. 


FORMER  CONGRESSMAN  FRANK  E. 
SMITH  PAYS  TRIBUTE  TO  CHAIR- 
MAN BOB  JONES 


LABOR.  INDUSTRY  ASK  QUOTAS  ON 
IMPORTS  OF  COLOR  TV  SETS 


HON.  JIM  WRIGHT 

OF   TTXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  WRIGHT.  Mr.  Speaker,  our  re- 
spected former  colleague,  the  Hon.  Frank 
E.  Smith  of  Mississippi,  took  note  this 
week  of  the  forthcoming  retirement  of 
the  distinguished  chairman  of  the  House 
Committee  on  Public  Works  and  Trans- 
portation, the  Honorable  Bob  Jones  of 
Alabama. 

Mr.  Smith  will  be  remembered  for  his 
dedicated  service  as  a  member  of  the 
committee  and  also  as  a  former  member 
of  the  Tennessee  Valley  Authority  Board 
of  Directors. 

From  tliese  vantage  points  Frank 
Smith  was  able  to  witness  at  first-hand 
the  outstanding  contributions  Bob  Jones 
has  made  to  his  State,  his  region  and  his 
country.  At  the  request  of  Mr.  Smith,  I 
am  inserting  into  the  Record  the  follow- 
ing tribute  he  composed  to  our  friend  and 
colleague,  Mr.  Jones. 

Tbibutt  to  Bob  Jones 
Bob  Jones'  service  in  the  Congress  has  been 
in  the  great  tradition  of  Jacksonlan  De- 
mocracy— the  hallmark  of  the  great  Con- 
gre.'smen  from  the  Tennessee  Valley  since  the 
time  of  Andrew  Jackson.  He  has  been  a  rep- 
resentative from  Alabama,  and  he  has  also 
been  the  representative  for  the  Tennessee 
Valley. 

Bob  Jones'  congressional  career  spans  the 
30  years  since  World  War  II.  During  this 
period  there  have  been  vast  Improvements  In 
economic  and  social  conditions  in  the  South. 
Bob  Jones  has  been  one  of  the  architects  of 
the  region's  economic  progress.  Through  the 
years  he  has  stoutly  resisted  the  waves  of 
reaction  which  might  have  halted  the  Ameri- 
can advance  to  better  economic  status  for  all 
of  our  people. 

In  the  midst  of  a  great  social  revolution  in 
our  country.  Bob  Jones  actively  sought  solu- 
tions to  the  problems  of  racial  strife.  He  has 
always  spoken  with  a  voire  of  moderation. 
Stable  leadership  Euch  as  he  has  displayed 
through  the  years  has  been  a  major  factor  in 
the  achievement  of  continuing  Improvement 
In  race  relations  In  the  South. 

When  the  history  of  the  Tennessee  Valley 
region  is  written,  the  name  of  Bob  Jones  wUl 
stand  out  as  the  most  influential  legislative 
champion  of  the  Tennessee  Valley  Authority 
during  the  past  two  decades. 

As  a  young  lawyer  In  his  home  town  of 
Scottsboro.  Bob  Jones  helped  organize  public 
support  for  TVA  when  the  Authority  was  first 
beginning  ite  work  on  the  Tennessee  River. 
He  is  the  principal  author  of  the  historic 
TVA  Self-flnanclng  Act,  In  more  recent  years 
Bob  Jones  has  been  the  great  legislative 
champion  for  TVA.  at  a  time  when  some  more 
timid  souls  have  been  reluctant  to  support 
Its  programs.  Without  his  strength.  TVA 
might  have  been  virtually  dismantled' 


HON.  DELBERT  L.  LATTA 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  LATTA.  Mr.  Speaker.  I  would  like 
to  advise  my  colleagues  of  a  critical  prob- 
lem facing  thousands  of  working  peo- 
ple and  dozens  of  industries — the  rising 
threat  of  uncontrolled  imports  from 
abroad.  Several  million  jobs  are  threat- 
ened or  have  already  been  eliminated  by 
imports,  and  the  situation  Is  growing 
worse  month  by  month. 

One  of  the  latest  victims  of  the  import 
invasion  is  the  color  TV  industry.  At 
least  17.000  job  opportunities  have  been 
lost  to  Japanese  and  other  color  TV  im- 
ports this  year.  Recently  several  of  my 
constituents  representing  both  labor  and 
industry  visited  my  ofTice  to  apprise  me 
of  the  latest  developments  in  this  situa- 
tion, and  I  would  like  to  share  some  facts 
with  you. 

For  this  reason,  I  include  In  the  Record 
at  this  point  the  following  article  from 
the  Press  Relations  Wire  of  Septem- 
ber 22 : 

Labor,  Indtjsthy  Ask  Quotas  on  Imports  of 
Color  TV  Sets 
Washington,  September  22.— Eleven  labor 
organizations  and  five  corporations  today 
petitioned  the  U.S.  International  Trade  Com- 
mission for  relief  from  the  rising  tide  of  color 
television  imports  currently  flooding  the 
American  market. 

The  petition,  which  requests  Import  quotas 
on  color  TV  sets,  is  one  of  the  largest  peti- 
tions yet  filed  under  the  escape  clause  provl- 
Elons  of  the  new  trade  act  signed  last  year 
by  President  Ford.  All  but  one  of  the  16  peti- 
tioners— OTE  Sylvania  Incorporated— are 
banded  together  in  a  new  organization 
known  as  COMPACT— the  committee  to 
preserve  American  color   television. 

Jacob  dayman,  secretary-treasurer  of  the 
AFL-CIO  Industrial  union  department,  and 
Allen  W.  Dawson,  executive  vice  president  of 
Corning  Glass  Works,  are  co-chairmen  of 
COMPACT.  At  a  press  conference  In  the  AFL- 
CIO  Building  here  at  11:00  a.m.  today.  Clay- 
man  and  Dawson  detailed  the  Impact  of  the 
color  TV  Invasion  on  the  domestic  industry 
"The  color  television  Industry  in  the 
United  States  has  already  been  seriously  in- 
jured by  Imports  and  is  threatened  with  ex- 
tinction." Dawson  said.  He  pointed  out  that 
"Imports  from  abroad  have  already  captured 
two-thirds  of  the  U.S.  market  for  black-and- 
white  TV  sets  and  they  are  now  moving  ag- 
gressively to  capture  the  domestic  market  for 
color  television  receivers." 

Dawson  chargd  that  "the  foreign  assault 
on  the  American  color  television  market  has 
expanded  tremendously  in  recent  months  " 
Color  TV  Imports,  mostly  from  Japan, 
have  shot  up  from  a  16-percent  share  of  the 
U.S.  market  a  year  ago  to  more  than  29  per- 
cent In  the  first  seven  months  of  thU  year 
In  fact  Business  Week  magazine  reports  "the 
Japanese  now  claim  31  percent  of  the  US 
color  set  market."  In  1966  Imports  from  all 


September  30,  1976 

countries  represented  less  than  6  percent  of 
the  market. 

Clayman  estimated  that  "many  thousands 
more  workers"  are  affected  by  the  "fallout 
that  the  loss  of  these  Jobs  has  had  on  the 
communities  where  plants  have  already 
closed  or  are  threatened  with  closings  in  the 
near  future." 

He  added  that  more  than  a  score  of  peti- 
tions showing  evidence  of  Injury  to  American 
workers  and  Industry  have  been  filed  with 
the  ITC.  "In  all."  Clayman  said.  "I  believe 
several  million  workers  have  either  already 
lost  their  Jobs  tD  imports  or  are  In  Imminent 
danger  of  losing  them. 

"The  repercussions  from  this  have  obvi- 
ously serious  consequences  for  this  country 
and  for  the  entire  world,"  Clayman  con- 
cluded. 

Imports  of  color  TV  sets  have  risen  more 
than  400  percent  from  1966  through  1975.  At 
the  present  accelerated  level  of  Imports. 
Clayman  said,  "The  rate  of  annual  Increase 
since  1966  could  be  as  high  as  1,000  percent 
by  the  end  of  December." 

In  1966  an  estimated  240.000  imported 
color  sets  were  sold  in  the  U.S.  By  1975  Im- 
ports have  risen  to  1,214,000  sets  and  at  the 
current  rate  they  are  expected  to  soar  well 
over  2.000.000  this  year. 

Dawson  emphasized  that  compact  "seeks  to 
promote  International  trade,  not  restrain  It. 
However,  we  Insist  that  International  trade, 
if  It  Is  to  benefit  all  the  peoples  of  the  world, 
must  be  fair  as  well  as  free." 

Clayman  said  that  "as  Is  the  case  with 
other  Industries,  we  know  that  the  color 
television  Industry  Is  forced  to  compete  with 
foreign  Industries  whose  governments  have 
granted  them  subsidies,  low-Interest  loans, 
and  generous  tax  Incentives  so  they  can  sell 
their  products  In  the  U.S.  market  at  prices 
that  are  often  far  below  the  prices  charged 
for  color  TV  sets  In  their  own  countries."  He 
charged  these  practices  "enable  foreign  coun- 
tries to  export  their  unemployment  to  the 
United  States." 

The  number  of  American  companies  manu- 
facturing television  receivers  has  declined 
from  more  than  25  companies  to  12  since 
1960.  Three  of  the  12  have  less  than  0.5  per- 
cent of  the  market. 

Dawson  said  the  Implications  of  the  Im- 
port threat  outlined  in  the  petition  filed 
today  with  the  ITC  "extend  far  beyond  the 
fate  of  the  companies  and  the  workers  who 
manufacture  color  television  receivers  and 
their  component  parts." 

"For  many  years."  he  stated,  "color  TV  sets 
have  been  a  bread-and-butter  product  of 
some  of  the  most  Important  companies  In 
the  electronics  Industry."  He  pointed  out 
that  electronics  "has  made  possible  many  of 
America's  technological  advances  that  have 
sustained  the  economic  growth  of  this  Nation 
and  of  other  countries  throughout  the 
world." 

"A  substantial  share  of  the  funds  for  ad- 
vanced research  in  electronics  has  come  from 
the  sales  of  television  receivers  and  their 
components,"  Dawson  said. 

Clayman  also  stressed  that  "the  loss  of  the 
color  television  Industry  to  Imports  would 
have  severe  Impact  upon  the  whole  electron- 
ics Industry  and  upon  the  national  economy." 
"It  should  also  be  emoha-sl^ed  that  many 
other  Industries  are  similarly  threatened  by 
the  invasion  of  Imoorts  often  subsidized  by 
governments  abroad"  Clayman  said. 

The  compa-^les  filing  the  D^-titlon  with  the 
ITC  Include  Cornlnt;  Glass  WorV-s.  GTE  Syl- 
vania Inooroorated,  Owens-TlUnols.  Irir:., 
Sprajfue  Electric  Comoany  and  Wells-Oard- 
ner  Electronics  Corn.  In  addition  to  the  AFL- 
CIO  Industrial  union  deoartmeit  th*-  labor 
organl'^atlons  arp:  Allied  Industrial  Workers 
of  America,  American  Flint  Glass  Workers, 
Communication  Workers  of  America.  01a.ss 
Bottle     Blowers'     Association,     Independent 
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Radlonlc  Workers,  International  Association 
of  Machinists,  International  Brotherhood  of 
Electrical  Workers,  International  Union  of 
Electrical,  Radio,  and  Machine  Workers, 
United  Furniture  Workers,  and  United  Steel- 
workers  of  America. 


TRIBUTE    TO    MARK   AND   ELLIE 

LAINER 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  in  these 
days  when  we  must  deal  with  so  many 
problems  confronting  our  country,  it  is 
a  rare  and  special  pleasure  to  be  able 
to  perform  a  welcome  duty — to  bring  to 
your  attention  two  exceptional  friends, 
Mark  and  Ellie  Lainer  of  Los  Angeles. 
Their  combined  services  to  their  com- 
munity would  tax  the  capacities  of  many 
others.  They  are  consistently  devoted  to 
improving  the  education  and  living  con- 
ditions of  those  around  them. 

Mark  Lainer,  bom  in  Venezuela  in 
1939,  lived  in  Mexico  City  until  he  was 
12  and  then  came  to  Los  Angeles  with 
his  family.  After  graduation  from  Har- 
vard Law  School,  he  passed  the  Califor- 
nia Bar  in  1964,  clerked  for  the  Appellate 
Department  of  Los  Angeles  County  Su- 
perior Court  and  became  a  deputy  In 
the  State  attorney  general's  office  for 
4  years.  In  1968  he  entered  private  law 
practice.  Eleanor  Lainer,  a  native  Ange- 
leno,  graduated  from  UCLA  with  a  teach- 
ing degree. 

Space  scarcely  permits  a  full  listing  of 
Mark  and  Ellie's  community  involve- 
ments. They  are  each  founders  of  the 
Abraham  Joshua  Heschel  Day  School, 
and  Mark  was  its  first  president.  He  was 
on  the  Executive  Committee  of  the  B'nai 
B'rith  Antidefamation  League,  Pacific 
Southwest  region,  and  also  of  the  bu- 
reau of  Jewish  Education  of  Jewish  Fed- 
eration Council  of  Greater  Los  Angeles. 

A  brief  listing  of  Mark's  further  oflS- 
ces  Includes  the  vice  presidency  of  Tem- 
ple Valley  Beth  Shalom,  board  member 
of  Los  Angeles  Hebrew  High  School,  Los 
Angeles  Hillel  Council,  and  the  Uni- 
versity of  Judaism,  member  of  the  Valley 
Interfaith  Council,  the  San  Fernando 
Valley  Fair  Housing  Council,  the  West 
Valley  Police  Department  Advisory  Com- 
mittee, and  of  the  San  Fernando  Valley 
Industrial  Association. 

Eleanor  Lainer  is  the  first  chairperson 
of  the  Parents'  Association  of  the  Abra- 
ham Day  School  as  well  as  registration 
chairperson.  She  is  an  oflicer  of  the 
B'nai  B'rith  Women's  Division  in  En- 
cino,  and  a  member  of  the  board  of 
the  Sisterhood  of  Temple  Valley  Beth 
Shalom. 

The  three  children  of  Mark  and  Ellie, 
lisa,  Jeffrey,  and  Steven  will,  as  they 
grow,  be  the  beneficiaries  of  the  wide 
range  of  their  parents'  community  in- 
volvements. They  in  their  turn,  if  they 
follow  their  monther's  and  father's  ex- 
ample, will  bring  gifts  of  the  spirit  to 
those  around  them. 
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I  feel  privileged  to  be  able  to  commend 
Mark  and  Eleanor  Lainer  to  your  atten- 
tion on  the  occasion  of  their  being  hon- 
ored at  the  annual  dinner  of  Abraham 
Joshua  Heschel  Day  School  on  October 
14,  1976. 


CRITICISM  OVER  THREE  NSF 
GRANTS 


HON.  MARVIN  L.  ESCH 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  28.  1976 

Mr.  ESCH.  Mr.  Speaker,  the  following 
letter  was  sent  to  me  by  Mr.  Charles 
Overberger,  vice  president  for  research 
at  the  University  of  Michigan.  It  con- 
cerns congressional  criticism  over  three 
NSF  grants.  Mr.  Overberger  has  very 
succinctly  outlined  the  nature  of  two  of 
those  grants,  both  of  which  appear  to  be 
worthwhile  undertakings  and  worthy  of 
funding.  Certainly  with  the  present  po- 
litical situation  in  Italy,  that  particular 
grant  to  study  regional  political  Insti- 
tutions in  Italy  would  provide  valuable 
information : 

The  University  or  Michigan, 
Ann  Arbor,  Mich..  August  23,  1976. 
Hon.  Marvin  L.  Esck, 
House  of  Representatives. 
Congress  of  the  United  States. 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Marvin:  According  to  the  Congres- 
sional Record  tor  June  22,  1976,  Congressman 
Ashbrook  sought  to  reduce  NSF's  budget 
for  basic  research  by  some  $42.3  million. 
In  doing  so,  he  cited  eight  "questionable 
grants"  that  NSF  had  recently  made  to  vari- 
ous universities.  Michigan  was  awarded  two 
of  these  grants,  and  I  thought  you  might 
like  to  know  a  little  more  about  them  than 
can  be  gleaned  from  their  titles. 

The  first  grant.  In  the  amount  of  $777,200. 
is  the  largest  of  the  eight  awards  which 
were  of  concern  to  Mr.  Ashbrook.  Its  title 
is.  "The  Study  of  the  American  Electorate 
In  1976."  One  of  its  objectives  is  to  learn 
more  about  voter  behavior  in  the  context 
of  the  1976  general  election.  This  is  the 
thirteenth  such  study  In  a  biennial  series 
which  began  In  1952.  The  anonymous  In- 
formation which  Is  collected  and  stored  In 
the  course  of  these  studies  Is  a  widely-used 
national  resource.  It  Is  tapped  for  teaching 
and  research  by  many  Institutions  through- 
out the  country.  In  fact.  It  has  proved  to 
be  useful  to  legislators,  as  well  as  state  and 
national  political  organizations,  over  the 
years.  Another  objective  of  this  project  is 
to  complete  an  investigation  of  the  impact 
of  the  mass  media  on  voter  behavior  which 
has  been  underway  since  1974. 

The  other  grant,  for  $172,700,  Is  entitled. 
"The  Birth  and  Development  of  Representa- 
tive Political  Institutions:  The  Case  of  Re- 
gional Government  in  Italy."  This  project 
will  measure  the  extent  to  which  regional 
governments  In  five  different  parts  of  Italy 
have  become  institutionalized  (in  the  tech- 
nical sense  of  the  term.)  These  governments, 
which  were  created  in  1970,  are  potentially 
powerful.  The  effectiveness  of  each  regional 
government  will  be  assessed  by  such  meas- 
ures as  stability,  budgetary  performance,  and 
legislative  output.  The  purpose  of  this  re- 
search is  to  gain  a  better  understanding  of 
the  relationship  between  the  effectiveness 
of  a  political  body  and  the  degres  to  which 
it  is  institutionalized. 
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Given  the  tenor  of  the  times.  It  Is  Inter- 
esting, perhaps  even  amusing,  that  a  poli- 
tician has  proclaimed  these  projects  "ques- 
tionable" and  "low  priority"  when  one  la 
concerned  with  learning  more  about  why 
Americans  vote  the  way  they  do  and  the 
other  with  studying  the  effectiveness  of 
political  Institutions. 

Before  these  grants  were  awarded,  the 
proposed  projects  were,  of  course,  carefully 
reviewed  by  highly-quallfled  Individuals.  I 
should  probably  also  point  out  that  the 
director  of  one  of  these  projects  Is  a  person 
of  International  stature  In  his  fleld. 
Sincerely, 

Charles  O.  Overberser. 


ESTATE  TAX  REFORM 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mr.  GRASSLEY.  Mr.  Speaker,  because 
I  believe  estate  tax  reform  is  so  impor- 
tant to  millions  of  Americans,  including 
the  residents  of  the  Third  District  of 
Iowa,  I  have  written  President  Ford 
urging  him  to  sign  the  tax  reform  bill 
into  law. 

In  my  letter  to  the  President  I  in- 
cluded a  portion  of  a  letter  from  one  of 
my  constituents,  a  widov;  in  Charles 
City,  Iowa,  who  explained  far  better 
than  any  Member  of  Congress  can  why 
estate  tax  reform  Is  needed,  and  needed 
now. 

I  would  like  to  insert  her  statement  in 
the  Record  in  hopes  it  will  encourage 
my  colleagues  to  also  press  the  President 
for  signing  of  the  bill. 

At  her  request,  I  have  omitted  the 
name  of  the  woman  and  her  husband.' 
Her  letter  reads  in  part: 

Let  me  tell  you  my  story.  On  March  20, 
1976,  my  husband  had  a  heart  attack  and 
died  March  29.  He  had  had  no  warning  or 
prsvlous  heart  trouble.  He  and  I  had  been 
married  over  46  years.  We  started  out  In 
1930  with  only  $3,000.  $1,500  I  had  saved 
from  teaching  school  at  $75  a  month.  We 
worked  hard.  I  worked  as  a  hired  man,  be- 
sides raising  poultry.  By  working  hard  and 
going  without,  we  survived  the  depression 
and  the  droughts  of  1934  and  1936.  Little  by 
little  we  got  ahead  and  bought  our  home 
place  at  $125  per  acre.  Times  and  prices  got 
better  and  we  bought  sixty  more  acres  at 
$100  per  acre.  Later  we  bought  another  hun- 
dred acres  at  $231  an  acre.  Sixteen  years  ago 
we  bought  160  acres  at  $400  an  acre  for  our 
son  to  live  on,  as  he  got  married.  All  In  all 
we  own  500  acres.  We  have  this  land  all  paid 
for.  Our  estate  isn't  settled  yet;  we  were 
finally  enjoying  life  and  not  working  so  hard. 
My  husband  was  67. 1  am  68. 

My  husband  had  $60,000  on  Interest  In 
the  bank  at  6^/1, 'Tc.  On  March  10.  he  bought 
a  new  John  Deere  tractor  and  plow  for 
$25,000.  We  were  going  to  do  some  more  til- 
ing and  add  an  addition  on  the  house  and 
replace  a  warn  out  machine  shed. 

They  valued  our  machinery  at  $48,000. 
The  lawyer  says  they'll  probably  value  the 
land  at  $1200  an  acre. 

My  husband  left  a  wUl  and  left  half  of  his 
estate  to  me  and  the  other  half  to  the  chU- 
dren.  but  I  get  the  use  of  it  until  I  die. 

Now  the  way  I  understand  it,  a  widow 
only   gets   $60,000  exemption,   the  same   m 
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when  the  land  wms  $230  or  $400  an  acre.  This 
Isn't  fair.  The  exemption  should  go  up  with 
the  price  of  land.  Can't  anything  be  done 
about  this?  As  It  Is  now,  all  my  ready  cash 
win  have  to  go.  I  can't  do  any  tiling  or  re- 
modeling. In  other  words,  I'll  be  bard  up 
again,  as  In  the  beginning.  I  hope  I  don't 
have  to  sell  any  of  the  land.  My  husband  and 
I  earned  every  penny  of  this  together.  I 
think  the  law  should  collect  no  Inheritance 
tax  until  both  husband  and  wife  are  gone, 
as  I  need  the  money  now  more  than  when 
my  husband  was  alive,  as  now  I  have  to  rent 
the  land  and  only  get  half  the  Income  that 
we  got  together. 


EXTENSIONS  OF  REMARKS 

like  veteran  touts.  And  the  roster  of  losers 
Is  riddled  with  the  names  of  those  who  can 
least  afford  to  lose:  welfare  recipients,  the 
elderly  on  fixed  Incomes,  young  families 
searching  for  a  pot  of  gold. 

Not  all  enterprises  can  be  Justified  by  tax- 
ing them  in  the  name  of  "more  revenue."  We 
urge  Mayor  Daley  to  take  a  closer  look  at 
New  York's  OTB  operation.  If  he  does,  hell 
find  something  to  be  avoided,  not  copied. 
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JEWISH  vcx:atk)nal  services 


HON.  WILLIAM  LEHMAN 


OFF-TRACK  BETTING 


HON.  EDWARD  J.  DERWINSKI 

or  nxrNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  in 
efforts  to  find  painless  means  of  extract- 
ing funds  from  the  taxpayers,  many 
States  are  looking  toward  off-track  bet- 
ting, and.  in  turn,  tliey  wish  to  take  ad- 
vantage of  interstate  sporting  events  in 
which  to  induce  patrons  to  contribute 
to  State  coffers. 

The  Chicago  Daily  News,  in  a  very 
frank  and  solid  editorial  commentary  on 
Friday,  September  17,  directed  its  com- 
ments to  the  situation  that  may  develop 
in  Chicago,  but  the  editorial  truly  has 
practical  national  significance: 
OTB:  Don't  Bbt  On  It 
Mayor  Daley  says  he  is  so  "impressed"  with 
the  results  of  off-track  betting  In  New  York 
City  he  is  seriously  considering  opening  clty- 
ran  parlors  for  betting  on  horse  races  in 
Chicago.  Maybe  the  mayor  is  referring  to  a 
different  New  York  City  from  the  one  in  New 
York  state,  but  that  New  York's  experience 
with  off-track  betting  (OTB)  Is  something 
less  than  encouraging. 

New  York's  OTB  has  turned  into  a  haven 

for  patronage   workers — some  2.500   in   all 

and  has  been  characterized  by  monumental 
start-up  and  operating  expenses,  disasters 
and  other  sundry  headaches.  In  return,  last 
year  the  city  treasury  received  $63.2  million 
(the  state  and  other  municipalities  also  re- 
ceived a  share  of  the  total  take  from  a  5-per 
cent  surcharge  on  bets),  a  lot  of  money,  but 
»tUl  a  rather  meager  return  for  the  troubles 
Involved. 

Mayor  Daley  figures  the  Uke  from  betting 
In  Chicago  parlors  would  come  to  $27.2  mil- 
lion, or  about  2  per  cent  of  the  Chicago 
budget.  Given  the  problems  associated  with 
an  OTB  operation,  a  2  per  cent  boost  Is  less 
than  meager.  It's  parsimonious. 

But  there  are  other  costs  that  don't  show 
up  in  the  financial  ledgers.  A  recent  report 
by  the  New  York  Police  Department  shows 
that  the  promotion  of  the  city-run  OTB 
parlors  had  stimulated  interest  on  all  kinds 
of  Ulegal  betting,  including  bets  on  hor.se 
races,  and  illegal  bookmakers  tallied  a  61- 
per  cent  Increase  in  their  business  com- 
pared with  pre-OTB  days.  Predictably 
enough,  organized  crime's  influence  in  the 
lucrative  illegal-betting  market  has  also 
flourished,  according  to  New  York's  finest 
While  OTB  has  proved  a  bonanza  for  the 
mob  and  unemployed  party  hacks.  It  has 
done  little  for  the  citizens.  It  has,  in  fact 
expanded  the  ranks  of  the  losers,  making  it 
possible  for  people  who  have  never  been  to 
a  race  track  in  their  lives  to  lose  their  money 


OP    ELOaiDA 

IN  l-HE  HOUSE  OP  REPRESENl'ATIVES 

Tuesday,  September  28.  1976 

Mr.  LEHMAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Manpower  Subcommittee  of 
the  Education  and  Labor  Committee,  I 
have  had  the  opport-anity  to  participate 
in  vital  oversight  hearings  on  the  Com- 
prehensive Employment  and  Training 
Act.  During  these  hearings  last  week,  it 
was  my  pleasure  to  be  present  when  the 
representatives  of  the  National  Associa- 
tion of  Jewish  Vocational  Services 
—NAJVS— testified  before  the  subcom- 
mittee. 

The  NAJVS  representatives  demon- 
strated their  expertise  in  the  manpower 
training  field  not  only  in  their  written 
statement  presented  to  the  committee, 
but  also  in  the  colloquy  which  ensued  and 
which  was  most  enlightening  for  the 
committee  members. 

Tliis  expertise  is  consistently  demon- 
strated on  the  local  as  well  as  the  na- 
tional level.  The  Jewish  Vocational  Serv- 
ice in  Miami,  for  example,  has  provided 
constituents  in  my  own  district  with  a 
wide  variety  of  high  quality  manpower- 
related  services  including  sheltered 
workshop  services  for  the  elderly,  and 
vocational  evaluation,  rehabilitation,  job 
training,  and  job  placement  for  the  gen- 
eral community. 

The  testimony  presented  to  the  sub- 
committee by  NAJVS  will  be  of  immeas- 
urable assistance  In  the  performance  of 
our  oversight  duties  on  the  CETA  pro- 
gram. It  is  my  hope  that  every  Member 
of  the  House  will  take  the  opportunity  to 
read  this  thoughtful  critique  of  Federal 
manpower  training  programs.  The  testi- 
mony of  NAJVS  follows : 
Testimony  op  the  National  Association  op 
Jewish   VocAnoiJAL   Services   Bepore   the 
Subcommittee   on   Manpower,    Compensa- 
tion, Health  and  Sapett  Oversight  Hear- 
ings on   the    COMrtSEHENSIVE   EMPLOYMENT 

AND  Training  Act  op  1973 

On  behalf  of  the  28  member  agencies  of  the 
National  Association  of  Jewish  Vocational 
Services  we  would  like  to  thank  the  Members 
of  the  Committee  for  their  Invitation  to  ap- 
pear before  them  today. 

Jewish  Vocational  Services  and  their  earlier 
counterparts  have  been  providing  a  wide 
variety  of  manpower-related  services  to  both 
Jewish  and  non-Jewish  populations  for  over 
100  years.  During  this  period,  over  ten  million 
individuals  have  participated  In  JewUh  Voca- 
tional Service  programs;  this  year,  some 
200,000  men  and  women  are  Involved  in  these 
programs,  which  deal  with  the  following  array 
of  services:  outreach;  vocational  assessment. 


including  psychological  testing,  work  sample 
evaluation,  and  assessment  of  language  abil- 
ity, educational  background,  suad  vocational 
skiUs;  vocational  skills  training  in  all  occu- 
pational areas:  labor  market  surveys;  Job 
solicitation  and  worker  placement;  p>ost-em- 
ployment  skills  upgrading:  career  counseling: 
vocational  rebabUltatlou  of  the  physically 
and  mentally  handicapped  and  of  socially 
maladjusted  youths  and  adults;  training  of 
the  elderly;  referral  programs  for  those  need- 
ing ancillary  social  services;  employer  educa- 
tion programs;  Job  hunting  skills  training; 
vocational  library  services  for  communities 
and  universities:  Internship  opportunities  for 
new  profe.sslonals  and  paraprofessionals;  vo- 
cational education  research;  and  vocational 
training  program  evaluation.  Jewish  Voca- 
tional Services  also  provide  professional  con- 
sultation for  numerous  advisory  committees 
in  the  public  and  private  sectors. 

Over  the  past  century,  the  Jewish  Voca- 
tional Services  movement  has  broadened  its 
manpower  training  efforts  from  training  and 
providing  Jobs  for  new  immigrants  and  refu- 
gees to  the  United  States,  to  providing  serv- 
ices dealing  with  the  vocational  needs  of 
older  workers,  disabled  persons,  the  socially 
disadvantaged,  and  workers  displaced  be- 
cause of  automation  and  technological  dis- 
location. By  the  middle  of  the  1950's,  many  of 
the  Jewish  Vocational  Services  were  develop- 
ing experimental  programs  and  demonstrat- 
ing new  techniques  utilizing  research  and 
demonstration  projects,  and  designing  pilot 
proxrams  to  cope  with  both  local  and  na- 
tional manpower  needs. 

Although  the  Jewish  Vocational  Services 
vary  In  size  from  very  small  organizations 
to  agencies  employing  over  350  staff  profes- 
sionals and  serving  thousands  of  people 
yearly,  the  common  denominator  Is  their 
ability  to  deliver  successful  educ  atlonal  and 
vocational  counseling  and  psychological  serv- 
ices as  a  requisite  to  career  planning,  Job 
placement  and  vocational  training  and  re- 
habilitation. Despite  variations  in  service 
patterns,  all  28  Jewish  Vocational  Service 
Agencies  are  committed  to  meeting  man- 
power needs  as  they  are  perceived  to  exist  In 
their  respective  communities.  Most  Jewish 
Vocational  Services,  although  sponsored  par- 
tiaUy  by  privately-funded,  nonprofit  Jewish 
Federations,  are  the  recipients  of  funding 
from  a  variety  of  sources.  Because  of  the 
pluralistic  nature  of  the  progranvs  and  the 
long  history  of  their  existence,  moht  Jewish 
Vocational  Services  have  a  history  of  serving 
a  variety  of  ethnic  and  religious  groups. 

The    Jewish    Vocational    Services    are    in- 
volved with  agencies  in  the  community  that 
are  either  directly  or  indirectly  charged  with 
serving  manpower  needs.  For  example,  many 
of  the  Jewish  Vocational  Services  are  affili- 
ated with,  or  have  linkages  with.  State  and 
County  employment  services,  mental  health 
and   mental    retardation   clinics,   social    and 
health  planning  agencies  and  manpower  ad- 
visory councils.  There  is  also  a  long  tradition 
and    binding    commitment    to   serving   as   a 
linkage  in  the  network  of  social  and  health 
services   under   recognized   Jewish    auspices. 
The  Council  of  Jewish  Federations  and  Wel- 
fare Funds,  to  which  250  Jewish  Federations 
throughout    the    U.S.    and    Canada    belong, 
recognizes  the  importance  of  the  Jewish  Vo- 
cational Services  in  the  network  of  program- 
ming  in  Jewish   life,  and  the  Jewish  Voca- 
tional   Services    cooperate    closely    with    the 
many  Federation  agencies,  including  family 
care  agencies,  child  care  agencies,  hospitals, 
hemes     for     the     elderly,     and     community 
centers. 

Because  of  the  extensive  experience  of  the 
Jewish  Vocational  Services.  It  was  natural 
that  when  the  Comprehensive  Employment 
Training  Act  of  1973  became  law,  many  of 
the   p:ime   sponsors  approached   the  Jewish 
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Vocational  Service  agencies  for  guidance  in 
establishing  programs  and  providing  staff 
experts  to  participate  In  local  manpower  ad- 
visory councils,  and  to  provide  services  di- 
rectly through  program  subcontracts. 

The  underlying  thesis  of  the  Comprehen- 
sive Employment  and  Training  Act  Is  valid: 
a  decentralized  manpower  delivery  system  is 
Important  In  enabling  local  communities  to 
determine  for  themselves  what  their  greatest 
manpower  needs  are  and  what  their  priori- 
ties should  be  in  meeting  these  needs  with 
the  federal  funds  allotted  to  them.  But  while 
these  local  communities  should  be  allowed 
flexibility  in  their  use  of  federal  funds  to 
alleviate  manpower  problems.  It  is  Important 
that  the  decision-making  process  on  the  local 
level  follow  firm,  federally  established  guide- 
lines. The  federal  government  must  set 
national  procedures  and  evaluation  stand- 
ards, and  must  monitor  local,  federally 
funded,  manpower  programs  to  make  certain 
that  the  funding  accomplishes  the  purpose 
for  which  Congress  has  created  CETA. 

While  it  is  true  that  local  governments  on 
the  city  and  county  levels  may  be  the  best 
Judges  of  what  their  manpower  needs  are. 
It  Is  equally  true  that  they  are  the  most 
susceptible  to  political  pressures;  therefore, 
an  equitable  decision-making  process  might 
bo  hampered  unless  funding  criteria  and 
accountability  standards  are  clearly  stated 
and  used  as  a  basis  for  the  refunding  of 
existing  CETA  programs  or  the  establish- 
ment of  new  programs. 

When  new  federal  funds  are  made  avail- 
able for  new  programs  or  for  the  expan- 
sion of  existing  programs.  It  is  natural  that 
many  new  agencies  are  quickly  created  for 
the  purpose  of  taking  advantage  of  the  In- 
flux of  federal  monies.  Yet  established  agen- 
cies with  proven  service  records  in  employ- 
ment training  often  exist  which  can  Inte- 
grate new  manpower  programs  Into  their 
existing  constellation  of  services  much  more 
effectively,  efficiently  and  Inexpensively 
than  an  organization  new  to  the  field  of  em- 
ployment training.  Obviously,  In  many  sit- 
uations, other  legitimate  community  con- 
siderations might  lead  to  the  funding  of  a 
relatively  Inexperienced  community  organi- 
zation. We  would  consider  this  a  legitimate 
decision  so  long  as  the  application  is  eval- 
uated according  to  pre-established  criteria. 
Similarly,  agency  manpower  training  pro- 
grams should  be  refunded  only  If  they  have 
done  their  Job  well,  and  In  accordance  with 
recognized  guidelines. 

It  Is  also  our  strong  feeling  that  the 
primary  criteria  for  the  different  types  of 
services  that  should  be  offered  under  a  CETA 
program — such  as  classroom  training,  adult 
work  adjustment,  programs  for  youth,  etc. — 
should  be  the  ability  of  the  services  to  ulti- 
mately lead  to  job  placement  for  the  pro- 
grams' clients.  Ideally,  the  manpower  agency 
should  be  able  to  offer  post-placement  serv- 
ices such  as  advanced  skills  training  in  classes 
conducted  In  the  evening  for  those  who  are 
currently  working  at  an  entry  level  Job.  so 
that  clients  will  become  eligible  for  higher 
level  Jobs.  This  kind  of  programming,  which 
Is  currently  being  done  at  many  Jewish  Vo- 
cational Services,  not  only  helps  to  move 
the  individual  up  the  ladder  to  his  highest 
level  of  eventual  achievement  (which  gen- 
erally Is  not  his  first  Job  placement)  but 
also  maximizes  the  use  of  agency  facilities 
and  equipment  during  off-hours.  This  full 
utilization  of  existing  manpower  agency  pro- 
grams (both  skills-training  and  Job-related 
counseling)  and  faciliUes  Is  one  way  In  which 
we  can  Increase  the  benefits  of  CETA-funded 
programs  even  when  It  is  not  possible  to  In- 
crease the  dollar  appropriation. 

Several  JVS's  are  now  successfully  utilizing 
CETA  legislation.  Including  JVS's  In  Phila- 
delphia. New  York,  and  St.  Paul.  Other  JVS's 
are  in  the  process  of  attempting  to  secure 
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CETA  funding  for  programs  which  they  feel 
are  of  extreme  importance  for  the  well-being 
of  their  local  communities. 

On  the  other  hand,  some  JVS  agencies  In- 
dicate that  the  CETA  programming  is  not 
reaching  target  populations  for  which  the 
CETA  legislation  and  regulations  were  de- 
signed. We  are  speaking  here  primarily  of 
vocational  services  for  the  elderly. 

We  should  note  that  we  have  generally 
worked  well  with  the  current  system  of  prime 
sponsors.  If,  of  course,  the  application  pro- 
cedures should  be  changed  so  that  non-profit, 
voluntary  agencies  could  apply  directly  for 
CETTA  funds,  we  would  expect  that  all  non- 
profit manpower  training  agencies  would  be 
given  an  equal  chance  to  become  project 
sponsors  under  competitive  application  pro- 
cedures. The  effectiveness  of  the  local  man- 
power advisory  councils  to  the  prime  spon- 
sor, which  are  mandated  by  the  legislation, 
should  be  Improved.  This  can  be  accom- 
plished by  federal  guidelines,  which 
strengthen  the  role  of  the  councils. 


LEFT  ATTACKS  NUCLEAR  POWER— 
FOR  PEACE  OR  FOR  DEFENSE 


HON.  LARRY  McDONALD 

OP    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  McDONALD.  Mr.  Speaker,  25  years 
ago,  the  Soviet -sponsored  antinuclear 
bomb  and  disarmament  campaigns  which 
grew  out  of  the  anti-Korean  war  effort 
provided  a  training  ground  and  leader- 
ship core  for  the  anti-Vietnam,  anti- 
draft  and  so-called  civil  rights  move- 
ments of  the  1960's.  Now  a  new  genera- 
tion of  extreme  left  activists,  more  skilled 
and  sophisticated  in  organizing  tech- 
niques, preparation  of  propaganda,  and 
media  manipulation,  and  still  with  the 
guidance  and  support  of  the  Old  Left  vet- 
erans, are  moving  to  build  a  national 
movement  against  the  peaceful  use  of 
nuclear  energy. 

Typical  of  the  local  groups  building 
for  national  recognition  is  the  Clamshell 
Alliance — CA.  P.O.  Box  162,  Seabrook. 
N.H.  (603/964-6514),  a  New  England- 
wide  organization  "dedicated  to  stopping 
the  Seabrook  nuclear  plant" — to  be  con- 
structed by  public  service  of  New  Hamp- 
shire— by  "direct  nonviolent  action." 

Within  its  membership,  the  Clamshell 
Alliance  includes  some  15  antinuclear 
power  and  ecology  groups  such  as  Con- 
cerned Citizens  of  Seabrook,  the  Granite 
State  Alliance,  the  Alternative  Energy 
Coalition  of  the  North  Shore,  Brattle- 
boro  Political  Action,  the  Portsmouth 
People's  Energy  Commission,  and  Nu- 
clear Objectors  for  a  Pure  Environ- 
ment— (NOPE,  of  Montague,  Maine). 

A  leadership  role  in  the  CA  has  been 
taken  by  the  Alternative  Energy  Coali- 
tion— AEC,  31  Federal  Street,  Greenfield, 
N.H.  (603/777-5580)  and  two  individ- 
uals. Guy  Chichester  of  the  Clamshell  Al- 
liance and  Sam  Lovejoy  of  NOPE. 

It  will  be  recalled  that  NOPE  leader 
Lovejoy  surrendered  himself  to  police  on 
February  22,  1974,  after  loosening  the 
bracing  cables  of  a  preliminary  weather 
tower  at  the  Montague  nuclear  power- 
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plant  site.  The  $50,000  tower  collapsed. 
In  a  prepared  statement  to  the  press, 
Lovejoy  admitted  "full  responsibility  for 
sabotaging  that  outrageous  symbol  of  a 
future  nuclear  powerplant." 

After  a  trial  in  which  Lovejoy  de- 
fended himself  as  having  acted  in  the 
public  interest,  the  judge  directed  ac- 
quittal on  grounds  of  a  faulty  indict- 
ment which  charged  him  with  destruc- 
tion of  personal  rather  than  real  prop- 
erty. Lovejoy  then  told  the  press: 

The  publicity  •  •  •  was  a  great  victory, 
and  we've  entered  the  Issue  of  civil  disobedi- 
ence into  the  environmental  movement. 

As  its  first  major  action,  the  Clamshell 
Alliance  held  a  "rally  and  occupation" 
demonstration  on  August  22,  1976,  at  the 
Seabrook  plant  site,  a  demonstration 
which  the  organizers  advertised  as  the 
"first  nonviolent  mass  action  occupation 
of  a  nuclear  power  site  in  U.S.  history." 
The  alliance  activists  determined  in 
advance  that  they  would  need  about  100 
volunteers  to  attempt  to  occupy  the 
powerplant  site  and  be  arrested  to  gen- 
erate the  amount  of  controversy  and 
media  coverage  desired.  Two  people 
from  the  Boston  offices  of  the  American 
Friends  Service  Committee — APSC, 
Elizabeth  Boardman  and  Suki  Rice,  were 
selected  to  give  "nonviolent  civil  dis- 
obedience" training  to  the  sit-in  group. 
A  "legal  brigade"  was  arranged  to  be  on 
hand,  as  well  as  an  "emergency"  medical 
team  headed  by  Dr.  Donald  Boardman  of 
Acton,  Mass. 

An  ad  hoc  group  of  "nonviolent  mar- 
shals"— in  other  words,  ''don't  let  them 
see  anyone  throw  a  punch,  just  link  arms 
and  push" — directed  from  a  demonstra- 
tors' communications  center  at  566 
Washington  Road,  Rye  Center,  was  set 
up  to  handle,  "the  possibility  of  disruptive 
incidents  instigated  by  outsiders." 

The  antinuclear  power  demonstration 
commenced  with  a  rally  at  Hampton 
Common  attended  by  some  1.500  people. 
Speakers  Included  Kathy  Foote-Sllver, 
Jo  Thienen,  and  Guy  Chichester  of  the 
Alliance;  Sam  Lovejoy;  Harvey  Wasser- 
man;  Bob  Gustafson  and  Terry  Winkel 
of  the  American  Indian  Moverment;  Vita 
Dombrowski  of  the  Gloucester  Fisher- 
mans  Wives  Association:  Donna  Wamock 
of  the  National  Organization  for  Wom- 
en; and  a  Jarry  Healey. 

About  1,000  demonstrators  marched  to 
the  Seabrook  powerplant  site.  There,  200 
people  evaded  barriers,  ignored  a  court 
injunction  against  trespass,  and  held  a 
sit-in.  Some  140  demonstrators  refused 
to  leave  when  so  requested  by  officials  of 
the  New  Hampshire  State  police  and 
were  arrested  and  charged  with  criminal 
trespass. 

The  sophisticated  and  detailed  plan- 
ning demonstrated  by  the  Clamshell  Al- 
liance underscores  the  potential  of  the 
antinuclear  power  movement,  now  com- 
bined with  the  experienced  nuclear  dis- 
armament lobby  and  anti-Vietnam  or- 
ganizers, and  brings  into  sharp  focus 
the  potential  that  exists  for  public  dis- 
order and  further  threats  to  internal 
security. 
The  antinuclear  power  groups  claim 
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that  programs  for  the  peaceful  use  of 
nuclear  energy  for  electrical  power  are 
unacceptable  for  the  following  five  rea- 
sons: 

Unscheduled  discharges  of  radiation 
to  the  environment,  in  amounts  exceed- 
ing the  low  levels  prescribed  in  normal 
operation. 

Catastrophic  releases  of  fuel  a.  waste 
materials,  following  a  "melt-down"  of 
the  fuel  after  an  accident. 

Deliberate  release,  or  the  threat  of  it, 
of  radioactive  materials,  as  a  measure  of 
terrorism  or  criminal  extortion — "nu- 
clear malevolence." 

Environmental  damage  arising  from 
nutlear  wastes — whose  disposal  remains 
an  unsolved  problem. 

Undesirable  political  and  social  meas- 
ures adopted  to  cope  with  these  hazards. 
Tlie  campaigns  against  the  peaceful 
use  of  nuclear  power,  and  indeed  most 
others  involving  environmental  issues, 
have  generally  been  treated  with  sus- 
picion by  the  organized  Marxist-Lenin- 
ist parties  who  have  regarded  them  as 
trendy  middle-class  phenomena  unre- 
lated to  the  organizing  of  a  working  class 
revolution. 

Indeed,  groups  with  a  pro-Moscow 
ideology  like  tlie  Communist  Party, 
U.S.A.— CPUSA—haU  the  opening  of 
Soviet  nuclear  powerplants  as  great  ad- 
vances— despite  the  shocked  comments 
by  a  group  of  U.S.  nuclear  engineers  who 
toured  U.S.S.R  nuclear  powerplant  fa- 
cilities and  were  aghast  at  the  minimum 
number  of  safeguards  far  below  U.S. 
standards;  and  endorse  the  concept  of 
State  controlled  nuclear  plants  in  Soviet- 
bloc  countries. 

These  groups  generally  oppose  U.S. 
privately  owned  nuclear  powerplants 
and  the  Communist  Party  press  reports 
much  of  the  antinuclear  allegations  of 
the  "consumer"  and  environmntal  or- 
ganizations. In  this  context  it  is  inter- 
esting to  note  that  Women  Strike  for 
Peace — WSP— which  has  long  acted  in 
close  cooperation  with  the  Communist 
Party,  U.S.A.  and  with  tiae  Soviet-con- 
trolled World  Peace  Council,  has  joined 
the  drive  for  both  disarmament  and  ban- 
ning nuclear  powerplants. 

However,  during  the  past  2  years, 
somewhat  grudgingly,  the  Marxists  have 
realized  the  potential  revolutionary  sig- 
nificance of  the  "ecological  rebellion" 
and  "uncontrollable  riots"  forecast  by 
Hans-Magnus  E:nzenberger — "A  Critique 
of  Political  Ecology."  New  Left  Review, 
84,  March-April  1974. 
According  to  Marxist  theoreticians: 
The  historical  Import  of  the  nuclear  power 
programme  derives  from  the  current  plight 
of  modern  capltalL^m;  based  flrmly  on  con- 
sumerlst  values  and  concessions.  It  sees  the 
development  of  that  consumerism  heading 
inexorably  towards  the  destruction  of  the 
environment.  The  coming  exhaustion  of  oil 
reserves  is  one  harbinger  of  the  crisis,  and 
has  promoted  a  reckless  acceleration  of  the 
nuclear  programmes,  in  an  attempt  to  en- 
sure, at  whatever  cost,  that  consumerl-t  cap- 
italism win  have  available  the  centralized 
sources  of  power  It  needs. 

The  struggle  over  nuclear  power  thus  poses 
questions  about  the  very  shape  of  society 
Itself— as  any  Intervention  in  this  struggle 
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quickly  reveals.  For  it  is  impossible  to  adopt 
a  purely  negative  stance,  attacking  nuclear 
power  but  proposing  no  alternative  energy 
policy.  Many  of  the  reformist  critics  under- 
stand this  well,  and  offer  programmes  which 
envisage  the  attainment  of  social  energy 
goals  without  the  use  of  nuclear  power,  but 
which  usually  Involve  sizable  reductions  In 
energy  consumption  by  various  methods  of 
conservation. 

But  such  a  conservation  policy  would  rep- 
resent an  extraordinary  historical  'turn'  by 
a  consumerlst  capitalist  society,  wedded  as 
It  l3  to  continual  expansion;  a  society,  more- 
over In  which  the  relative  weight  of  the 
■Energy  Company'  grows  day  by  day.  Can 
such  a  society  significantly  restrict  its  en- 
ergy consumption  over  a  whole  business 
cycle — for  example,  in  a  time  of  recession, 
win  it  throttle  down  on  vitally  needed  ex- 
pansion plans,  simply  because  they  are  en- 
ergy-expensive? And  what  would  be  the 
social  and  political  reverberations  of  such 
energy-conserving  policies  as  were  adopted? 
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In  June  1975,  the  World  Peace  Coun- 
cil—WPC— launched  the  "New  Stock- 
holm Appeal"  In  response  to  the  Com- 
munist Party  of  the  Soviet  Union's 
"peace  program"  which  the  WPC  states 
"has  had  a  vital  effect  on  all  our  work." 
The  document  calls  for  developing  "a 
New  International  Economic  order."  for 
"ending  the  arms  race,  for  making  de- 
tente irreversible  and  for  general  and 
complete  disarmament." 

The  World  Peace  Council,  founded 
in  1948  and  with  headquarters  in  Hel- 
sinki, Finland,  is  the  principal  Soviet- 
controlled  propaganda  apparatus  for 
directing  and  coordinating  "world  public 
opinion"  in  accordance  with  Soviet  for- 
eign policy  goals.  The  World  Peace  Coun- 
cil has  been  particularly  active  during 
the  past  decade  in  supporting  Soviet- 
backed  terrorist  "national  liberation 
movemen»3"  such  as  the  Palestine  Lib- 
eratlo'  -rganization.  the  Vietcong. 
PRELIM^  in  Mozambique,  the  MPLA  in 
Angola,  and  SWAPO,  ZAPU,  and  ANC  in 
Southern  Africa. 

Organized   on  a  national   basis   with 
"peace  committees"  in  some  90  countries, 
the  WPC  has  a  600-member  council,  a 
council-elected   5CPmember  Presidential 
Committee,  and  a  PC-elected  Secretariat 
of  15  members.  The  WPC  is  headed  by 
Romesh  Chandra,  a  member  of  the  Cen- 
tral Committee  of  the  Communist  Party 
of  India.  Three  U.S.  citizens  are  mem- 
bers   of    the    Presidential    Committee: 
Rev.  Ralph  D.  Abernathy  of  the  Southern 
Christian  Leadership  Conference;  Prof. 
Harold  Parsons,  a  veteran  supporter  of 
CPUSA  fronts;    and   identified   CPUSA 
member  Dr.  Carlton  Goodlett,  publisher 
of  the  Sun  newspapers  in  the  San  Fran- 
cisco Bay  area  and  head  of  the  National 
Negro  Publishers  Association.  The  edi- 
torial board  of  the  WPC  Journal  New 
Perspectives    includes   Karen   Talbot    a 
Communist  Party,  U.S.A.  activist  in  the 
leadership    of    the    Peoples    Coalition 
for  Peace  and  JusUce— PCPJ— and  Its 
predecessors. 

The  campaign  for  "peaceful  coexist- 
ence," detente,  disarmament,  and  stop- 
ping the  arms  race  has  moved  into  high 
gear  with  groups  such  as  the  CPUSA. 
Women  Strike  for  Peace— WSP.  the 
Women's  International  League  for  Peace 


and  Freedom— WILPP,  the  Public  Inter- 
est Economics  Foundation— PIE-P,  the 
Coalition  for  a  New  Foreign  and  Military 
Policy— CNFMP.  and  the  Pimd  for 
Peace— FFP— each  working  in  parallel 
with  the  Moscow  directives. 

At  the  same  time  a  "mutuality  of  inter- 
est" has  been  discovered  with  those  who 
are  opposed  to  the  use  of  nuclear  power 
for  peaceful  uses  In  the  United  States 
Indeed,  often   the  rhetoric  of  the  two 
groups  attacking  "nuclear  proliferation" 
is   indistinguishable  in   their  denuncia- 
tions of  the  sale  of  nuclear  powerplant 
fuel  and  technology  to  other  countries. 
Both  groups  can  be  expected  to  become 
highly  vocal  during  the  next  11  weeks 
with  groups  such  as  the  Clamshell  Alli- 
ance serving  as  shock  troops  for  the  anti- 
nuclear  movement  as  a  whole.  However 
while  the  Soviet  organizations  and  their 
allies  denounce  actions  like  the  French 
sale  of  nuclear  powerplant  fuel  to  South 
Africa,    it   is    not   expected    that    these 
groups  will  object  to  the  atomic  power 
reactor  being  built  in  Cuba  by  the  Soviet 
Union  which  wUl  provide  Cuba  with  an 
atomic  weapon  capability. 
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TRIBUTE   TO   CONGRESSMAN 


HON.  C.  W.  BILL  YOUNG 

or   FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  it 
is  a  pleasure  to  join  my  colleagues  in  this 
special  order  to  pay  tribute  to  a  great 
American,  the  Honorable  F.  Edward 
Hebert  of  Louisiana. 

As   a   member   of   the   House   Armed 
Services  Committee,  while  Eddie  was  its 
chairman,  I  was  able  to  work  with  him 
directly   and   value  his   friendship  and 
courage  as  a  leader.  During  a  period  of 
time  when  there  was  much  discussion 
about  decreasing   our   defense   posture, 
Edward  Hubert  was  one  of  the  few  who 
perceived  the  dangers  of  such  a  policy. 
We  can  all  be  thankful  that  Eddie  was 
in  a  position  of  responsibility  during  this 
critical  period.  The  wisdom  of  his  stand 
on  behalf  of  the  defense  of  this  Nation 
can  be  seen  in  light  of  current  events. 
The  Soviet  Union  s  ever  Increasing  mili- 
tary power  coupled  with  its  policy  of  con- 
frontation has  moved  Congress  back  in 
the  direction  of  keeping  America  mili- 
tarily   prepared.    If    it    were    not    for 
F.   Edward  Hebert's  strong  leadership, 
the   United   States   would   be  paying  a 
much  higher  price  to  keep  that  prepared- 
ness today. 

For  over  three  decades  Eddie  has 
served  as  a  Member  of  Congress  with 
dedication  and  has  given  the  full  meas- 
ure of  his  abilities  in  service  to  our  great 
Nation. 

I  join  my  colleagues  in  wishing  Eddie 
a  lifetime  of  happiness  in  his  retirement. 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOTTKI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  Mr. 
Ford  recently  criticized  the  Congress 
for  failure  to  act  upon  his  Federal  crim- 
inal law  reform  proposal,  S.  1.  I  know 
that  most,  if  not  all,  of  my  colleagues 
are  familiar  with  this  legislation.  It  has 
been  the  subject  of  numerous  letters 
sent  to  me  and  to  the  Subcommittee  on 
Criminal  Justice. 

In  light  of  Mr.  Ford's  comments,  I 
thought  my  colleagues  might  be  inter- 
ested in  a  letter  written  to  Chairman 
RoDiNO.  Mr.  Rodino  forwarded  the  let- 
ter to  the  Subcommittee  on  Criminal 
Justice  because  we  ^ave  legislative  jur- 
isdiction over  Federal  criminal  law  re- 
form proposals. 

The  letter  forwards  a  repKjrt  adopted 
by  the  Judicial  Conference  of  the 
United  States  indicating  its  opposition 
to  S.  1.  Also  forwards  a  resolution  in 
opiwsltion  to  S.  1.  adopted  by  the  chief 
Federal  district  judges  of  the  23  largest 
Federal  judicial  districts. 

I  am  inserting  in  the  Record  a  copy 
of  the  letter  and  the  resolution  adopted 
by  the  chief  judges.  The  Judicial  Con- 
ference report  is  too  lengthy  to  insert 
but  is  on  file  with  the  Subcommittee  on 
Criminal  Justice. 

The  articles  follow; 
ScTFEEME  Court  of  the  United  States, 

Washington,  D.C.,  May  12. 1976. 
Hon.    Pfter    W.    Rodino,    Jr., 
Chairman,  Committee  on  the  Jwficiary, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Chairman:  By  direction  of  the 
Judicial  Conference  of  the  United  States  I 
transmit  to  you  herewith  a  report  unani- 
mously approved  by  the  Judicial  Conference 
at  Its  session  on  April  7,  1976,  concerning 
HJl.  10850  and  related  bills  pertaining  to  the 
proposed  new  Federal  Criminal  Code.  This 
report  deserves  careful  study  by  your  com- 
mittee. 

Permit  me  to  call  attention  again  to  the 
searching  discussion  at  the  earlier  Confer- 
ence meeting  in  which  the  essence  of  the 
Conference  view  was  that  the  enactment  of 
this  Code,  as  distinguished  from  a  less  com- 
plex recodification  of  existing  laws,  will  Im- 
pose an  enormous  burden  on  all  federal 
courts  for  a  long  period  in  the  future.  Just 
bow  long,  no  one  can  safely  predict.  This 
will  arise  from  the  need  to  restructure  Jury 
instructions  for  every  new  definition  of  crim- 
inal acts,  in  order  to  comport  with  the  new 
Code,  and  from  the  appellate  review  of  ele- 
ments of  those  instructions  by  each  of  the 
Courts  of  Appeals  and  ultimately  by  this 
Court. 

I  feel  obliged  also  to  call  attention  again 
to  the  unanimous  resohitlon  of  the  Confer- 
ence of  Metropolitan  Chief  Judges  opposing 
the  enactment  of  the  proposed  new  Code. 
Its  members  are  the  23  Chief  Judges  of  the 
larger  federal  district*  wblch  together  are 
responsible  for  more  than  one-half  of  all 
cases  in  the  federal  courts. 
Cordially, 

Warren  E.  BtmccR. 

Conference  of  Metropolitan  Chief  Jttdoes  : 
Resolution 
Resolved:  We.  the  Conference  of  Metropoli- 
tan Chief  Judges  handling   In  excess  of  75 
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percent  of  all  federal  criminal  cases  through- 
out the  United  States,  express  grave  concern 
as  to  the  proposed  revision  of  the  criminal 
code  now  pending  before  Congress,  by  reason 
of  the  many  changes  in  existing  laws  and 
procedures  as  well  as  the  approaches  to  the 
language  of  the  specific  crimes.  We  recom- 
mend that  S.  1  not  be  approved  by  the 
Congress. 


McCLUHE  on  ENERGY 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  SYMMS.  Mr.  Speaker,  my  good 
friend  Senator  James  McClure  ad- 
dressed the  energy  conference  of  the 
Idaho  Association  of  Commerce  and  In- 
dustry on  September  24,  1976.  Senator 
McClure  provided  an  excellent  Intellec- 
tual analysis  of  the  energy  challenge 
facing  America.  As  he  has  said  before 
there  are  many  of  us  in  Government  who 
know  that  the  basic  energy  needs  of  the 
American  people  could  be  better  met 
with  less  Government  interference.  Or, 
more  simply  stated,  the  less  Govern- 
ment, the  more  energy.  Senator  Mc- 
Clure's  statement  is  as  follows: 
The  Energy  Challenge 
(By  Senator  James  A.  McClusi:) 

Whenever  the  subject  of  "energy"  arises 
these  days,  one  of  the  first  questions  I  hear 
is:  "Isn't  the  energy  crisis  over?"  The  sec- 
ond question  Is  usually:  "Wasn't  it  just  a 
phony  crisis?" 

The  answer  to  both  questions  Is  a  definite 
"No."  The  energy  situation  facing  this  Na- 
tion today  is  more  serious  than  it  was  three 
years  ago.  and  it  is  unfortunately  real.  If 
there  is  anyone  who  seriously  doubts  that, 
the  evidence  Is  abundantly  available. 

To  summarize,  we  can  look  at  oil  Imports. 
In  1970,  we  imported  less  than  IV^  million 
barrels  a  day  of  crude  oil. 

Today,  we  import  over  5  million.  In  1970, 
our  domestic  production  exceeded  9 '4  mil- 
lion barrels  per  day.  Today,  our  production  Is 
nearlng  the  8  million  mark.  Total  oil  Im- 
port's— crude  and  refined — average  about  7 
million  barrels  a  day.  And.  for  one  week  In 
March  of  this  year,  our  total  Impiort  figure 
exceeded  domestic  production.  We  were 
over  50  percent  dependent  on  imported  oil 
for  our  basic  fuel  needs. 

But,  even  these  disturbing  figures  do  not 
reveal  the  total  seriousne.ss  of  our  situation. 
For  that,  we  need  to  look  at  the  source  of 
these  Imports.  The  latest  reports  on  oil  im- 
ports show  that  the  major  source  for  foreign 
crude  In  January  1976.  was  Saudi  Arabia, 
which  provided  23  percent  of  the  total.  In 
addition.  Libya  supplied  another  9  percent. 

So,  these  two  Arab  countries  together  pro- 
vided us  with  over  30%  of  the  5  million  bar- 
rels per  day  of  crude  oil  Imports  during  that 
month.  And,  what  about  the  future? 

The  latest  projections  are  for  oil  Imports 
to  reach  8  million  bkrrels  a  day  by  early 
1977.  Looking  at  a  comparison  between  1975 
and  1974,  we  can  see  where  the  Increase 
will  come  from.  For  example,  our  imports 
from  the  United  Arab  Emirates  Increased 
96%  and  from  Kuwait.  270%.  During  the 
same  time.  Imports  from  Canada,  Venezuela, 
and  Iran  dropped.  There  can  be  little  doubt 
that  future  increased  demand  for  foreign  oil 
will  have  to  be  met  by  the  Arab  nations. 
Including  several  who  presently  consider 
themselves  to  be  technically  at  war  with 
Israel. 
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In  other  words,  almost  three  years  after  the 
Arab  oil  embargo  resulting  from  the  1973 
Middle  East  War,  the  United  States  is  even 
more  dependent  on  imported  oil,  particu- 
larly Arab  oil. 

This,  then,  represents  what  I  consider  to  be 
our  energy  challenge:  to  find  that  combina- 
tion of  energy  conservation  and  Increased 
domestic  production  which  will  enable  us  to 
reduce  our  foreign  oil  dependency  while, 
simultaneously,  establishing  policies  designed 
to  Increase  the  reliability  of  foreign  oil  sup- 
plies during  the  unavoidable  lead  times  re- 
quired. The  degree  of  success  of  this 
three-sided  approach  to  energy  supply  and 
demand  will  determine  the  quality  of  life  la 
the  United  States  during  at  least  the  re- 
mainder of  this  century. 

Energy  conservation  has  to  be  a  basic 
cornerstone  of  energy  policy.  To  be  an  effec- 
tive cornerstone,  however,  requires  that  one 
basic  reality  be  considered;  energy  conserva- 
tion cannot  reduce  our  overall  demand  for 
energy.  It  can  reduce  the  rate  of  growth  of 
energy  demand,  which  is  essentlsJ.  but  far 
too  much  public  comment  leaves  the  Impres- 
sion that  we  can  use  less  energy  next  year 
than  we  used  this  year  through  conserving. 
This  leads  many,  I  believe,  to  the  conclusion 
that.  "If  conservation  can  do  that,  then  why 
build  more  powerplants  or  mine  more  coal?" 

I  believe  that  it  is  essential  to  get  the  facts 
about  conservation  before  the  people.  We  are 
already  demanding  quite  a  lot  from  conserva- 
tion— we  should  not  demand  the  impossible. 
The  potential  benefits  from  conservation  are 
constrained  by  the  pressure  of  Increased  em- 
ployment and  demands  for  a  higher  standard 
of  living.  There  Is  no  question  that  there  are 
direct  tradeoffs  between  these  different  na- 
tional goals.  But.  I  believe  that  this  balancing 
can  be  achieved — If — we  establish  reasonable 
requirements  for  energy  conservation.  Such 
requirements  would  most  likely  result  In  an 
energy  growth  rate  between  2.5%  and  3.6% 
per  year.  I  am  confident  that  we  can  achieve 
the  3.5  7c  limit,  with  minimal  economic  dis- 
ruption. The  2.5%  figure  causes  me  more  con- 
cern, but  I  believe  that  It  Is  a  reasonable  tar- 
get. To  attempt  a  growth  rate  less  than  2.5% 
would,  in  my  opinion,  be  asking  too  much 
from  energy  conservation  and  would  be  risk- 
ing unemployment  rates  of  10%  or  higher. 

In  addition.  I  believe  that  we  should  dis- 
tinguish between  "conservation"  and  "ration- 
ing". If  the  general  public  buys  smaller  auto- 
mobiles and  drives  less,  then  that  is  cer- 
tainly "conservation".  But,  If  the  Federal 
government  establishes  limitations  on  private 
travel,  then  that  is  "rationing".  I  can  support 
the  former  wholeheartedly.  The  latter, 
though,  concerns  me  and  would,  In  my  opin- 
ion, produce  a  negative  reaction  which  would 
actually  hinder  our  efforts  to  promote  con- 
servation. 

The  electric  vehicle  Is  one  example  of  an 
energy  conservation  measure  which  illus- 
trates this  point.  EV's  are  available  today 
and  can  perform  certain  roles  quite  well.  I 
foresee  an  Increased  usage  of  this  60-year 
old  concept,  and  I  can  sec  a  definite  Federal 
role.  For  example,  the  Postal  Service  is  al- 
ready testing  electric  vehicles  for  delivering 
the  mail  and.  when  I  look  around  Washing- 
ton. I  see  many  government  ofBclals  being 
transported  from  the  White  House — and 
other  Executive  buUdlngs — to  Capitol  Hill  in 
4,000  pound  automobiles.  Possibly,  a  few 
electric  vehicles  would  make  a  good  demon- 
stration project  for  this  purpose. 

An  Initial  target  of  100,000  EV's  In  major 
urban  areas  would  not  be  unreasonable,  par- 
ticularly when  we  consider  that  this  mode  of 
propulsion  allov^s  us  to  tise  uranium  and  coal 
for  transportation,  an  essential  requirement 
for  future  generations. 

To  promote  energy  conservation  wUl  re- 
quire that  the  public  understands  the  seri- 
ousness of  our  energy  situation.  As  long  as 
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they  believe  that  either  the  energy  crisis  Is 
over  or  that  It  Is  a  phony  crisis,  the  goal  of 
reduced  energy  consumption  through  con- 
servation will  remain  Just  theoretical.  Energy 
conservation  offers  us  the  opportunity  to 
expand  our  economy  and  provide  more  Jobs 
and  services,  without  resuming  the  historical 
energy  growth  rates  of  4  to  6%.  But,  public 
un'^erstandlng  and  acceptance  of  the  facts 
concerning  energy  supply  and  demand  Is  es- 
sential. This  same  public  realization  Is  neces- 
sary for  the  second  cornerstone  of  a  national 
energy  policy — Increased  domestic  produc- 
tion. 

The  need  for  increased  domestic  produc- 
tion of  fuels  and  energy  sources  should  be 
examined  In  relation  to  the  goals  for  energy 
conservation.  If  we  can  achieve  an  annual 
energy  demand  growth  rate  of  between  2  5 
and  3.5%,  then  this  would  translate  to  in- 
creases In  actual  energy  output  of  between 
85 ''r  and  135%,  over  a  25  year  period.  In 
dealing  with  energy,  25  years  Is  not  an  un- 
usually long-range  or  futuristic  time  span, 
particularly  when  we  recall  that  It  required 
about  this  long  between  the  first  successful 
controlled  nuclear  fission  reaction.  In  Chi- 
cago in  1942,  and  the  commercialization  of 
light  water  reactor  power  plants.  Our  experi- 
ence to  date  with  breeder  reactors  and  fusion 
reactors  also  makes  25  years  look  relatively 
short. 

Over  that  25  year  period.  If  we  can  achieve 
a  growth  rate  of  2.5%,  we  will  have  to  In- 
crease energy  output  85%.  At  3.5%.  the  in- 
crease would  have  to  be  135%.  Either  way 
there  U  a  considerable  incentive  to  go  to 
work,  especially  when  you  add  the  necessity 
\.to,«place  a  portion  of  the  present  oil  Im- 
ports with  domestic  sources. 

This  leads  me  to  the  inevitable  conclusion 
that  we  cannot  afford  to  debate  which  energy 
source  should  be  expanded.  I  believe  that  we 
are  going  to  need  them  all. 

Nuclear  power  plants  are  unquestionably 
one  of  our  major  hopes  for  meeting  future 
energy  needs.  I  have  heard  some  who  say 
that  they  are  the  best  population  control  de- 
vice since  the  bubonic  plague,  but  I  believe 
that  the  factual  evidence  supports  Just  the 
opposite  conclusion.  Nuclear  energy  offers 
mankind— throughout  the  world— the  means 
of  coping  with  an  ever-increasing  need  for 
electricity  combined  with  an  ever-decreasing 
supply  of  fossil  fuels.  Until  such  time  that 
fusion  and  solar  energy  can  assume  a  major 
share  of  the  electrical  load,  nuclear  fission 
win  provide  the  Increased  need.  In  fact  the 
success  of  fusion  and  solar  development  will 
be  determined  by  the  economic  strength  and 
resources  dependent  on  nuclear  fission  The 
basic  energy  required  for  their  R&D  will 
come  from  an  electrical  grid  dependent  on 
commercial  light  water  reactors.  This  does 
not  mean,  of  course,  that  nuclear  reactors 
wUl  provide  the  total  load.  But.  the  caoaclty 
required  will  not  exist  without  nuclear  en- 
ergy. If  the  public  understood  the  necess'ty 
of  these  reactors,  then  I  believe  that  they 
would  be  more  inclined  to  look  beyond  the 
front-page  scare  stories  and  baseless  charges 
and  examine  the  evidence.  ' 

Many  organizations  are  now  conductin<' 
such  examinations.  One  such  group  the  At- 
lantic Council  of  the  United  States,  came 
to  the  conclusion  that  "the  utilization  of 
nuclear  power  Is  desirable  and  manrtatory  In 
the  context  of  a  balanced  energy  policy  lead- 
ing to  increased  energv  Independence  "by  the 
United  States."  The  Council  went  on  to  say 
that  nuclear  power  has  been  demonstrated 
to  be  safe,  environmentally  acceptable  and 
economic." 

The  Industrial  Union  Department  of  the 
AP^-CIO  recently  brought  together  scien- 
tists scholars,  and  trade  unionists  to  discuss 
energy  and  the  nuclear  role.  At  the  conclu- 
sion of  this  conference,  a  .statement  was 
Issued  stating  that  nuclear  energy  is  "a  safe 
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method  of  energy  creation".  The  statement 
concluded  with  one  of  the  more  direct  and 
realistic  statements  that  has  been  made  on 
this  Issue:  "We  are  convinced  that  we  dare 
not  limit  the  existing  use  of  nuclear  energy 
nor  frustrate  its  future  expansion." 

One  way  that  that  future  expansion  could 
definitely  be  halted  would  be  to  fall  to  build 
facilities  for  providing  enriched  uranium. 
I  hope  that  new  technology  for  separating 
U-235 — whether  It  be  centrifuge  or  laser  or 
some  other — will  move  ahead  quickly.  But, 
I  do  not  believe  that  we  should  rely  com- 
pletely on  these  new  approaches. 

We  should  be  moving  ahead  with  new 
gaseous  diffusion  capacity,  both  for  our- 
selves and  our  allies.  And.  six  new  gaseous 
diffusion  plants  would  require  six  new  power 
plants,  each  about  2500  megawatts.  The 
most  logical  fuel  for  these  power  plants 
would  be  coal. 

Direct  combustion  remains  as  the  most 
logical  process  for  coal  utilization.  Environ- 
mental Impact,  however,  remains  as  the 
major  obstacle  to  direct  combustion.  Prog- 
ress has  been  made — and  continues  to  be 
niade — In  designing  and  building  coal -fired 
boiler  systems  which  reduce  the  environ- 
mental Impact.  Fly  ash,  for  example,  can  be 
99.6%  controlled  with  even  more  reduction 
possible  during  the  next  five  years.  Sulphur 
dioxide  control  Is  presently  limited  to  a  pre- 
dicted 90%  for  new  plants,  but  here  again 
progress  Is  being  made.  Nitrogen  oxides  re- 
main a  serious  question  mark,  and  greater 
progress  will  be  necessary  in  order  to  Im- 
prove the  present  32.5%  control  capability 
from  new  boilers,  even  though  this  figure 
meets  the  New  Source  Performance  Stand- 
ards established  by  EPA. 

In  addition  to  direct  combustion,  meeting 
our  energy  challenge  will  require  using  coal 
for  producing  liquid  and  gaseous  fuels.  The 
recent  OAO  report  on  commercialization  of 
coal  liquefaction  and  gasification  was,  un- 
fortunately, not  optimistic,  but  I  believe 
that  it  did  indicate  the  degree  and  serious- 
ness of  effort  underway.  In  addition  to  the 
six  high-BTU  projects  presently  being 
funded  by  ERDA.  there  are  eight  proposals 
either  before  the  FPC  or  under  consideration. 
In  reviewing  this  report,  it  is  Interesting 
to  note  that  during  the  1920's  there  were 
thousands  of  commercially-available  coal  gas- 
Iflers  operating  in  the  United  States,  pro- 
ducing medium-  and  low-BTU  ras.  One  such 
process  began  operation  In  1896.  and  there 
are  still  six  of  the  units  operating  today. 

Another  "new"  technology  receiving  active 
Interest  Is  oil  shale.  Almost  evervone.  I 
imagine.  Is  familiar  with  the  story  of  Mike 
Callahan,  who  In  1882  accidentally  discovered 
oil  shale  In  Rio  Blanco  County.  Colorado, 
when  he  built  his  fireplace  out  of  It.  His 
housewarming  turned  Into  a  real  house- 
warming. 

But.  the  extent  of  the^e  deposit? — ranging 
from  estimates  of  72  billion  recoverable  bar- 
rels up  to  1.8  trUllon  barrels  known  de- 
posits— should  merit  our  serious  attention. 
This  source  of  oil  definitely  will  not  be  cheap 
with  an  estimated  $500  million  capital  in- 
vestment required  in  order  to  produce 
100.000  barrels  per  day.  But.  I  believe  that 
such  an  approach  would  be  preferable  to  the 
Soviet  Union  direct  method  whereby  they 
cru<=h  the  oil  .«:hale  and  Just  throw  it  Into  the 
boiler.  It  works,  but  I've  heard  that  you  need 
a  new  boiler  every  few  years. 

In  discussing  new  technology,  there  are 
two  fields  that  I  am  particularly  Interested 
In:  geothermal  and  solar.  Idaho  has  been 
using  geothermal  energy  for  decades,  for 
space  heating  and  hot  water,  and  the  pos- 
sibility of  electrical  generation  is  now  being 
explored.  The  low  temperature  of  our  hot 
water— about  170°  P.— is  a  problem,  but  I 
believe  that  new  turbine  and  generator  de- 
signs are  going  to  help  us  overcome  this.  The 
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industrial  and  agricultural  space  heating 
applications  will  remain  primary  for  some 
time,  but  I  look  forward  to  someday  seeing 
10  megawatt  generators  dotted  here  and 
there  In  Idaho. 

Solar  probably  more  than  any  other 
energy  source  excites  the  public  Interest 
It  Is  the  idea  of  getting  all  that  energy  free. 
Of  course,  major  advances  In  storage  systems 
will  have  to  be  made,  plus  better  designs  for 
collectors.  Conversion  efficiencies  of  15%  are 
still  too  low,  particularly  when  you  are  start- 
ing with  about  350  Btu's  per  square  foot. 
I  was  impressed,  though,  with  the  extensive 
use  of  solar  hot  water  heaters  In  Israel  and 
with  the  research  underway  on  steam  gen- 
eration. Solar  is  unquestionably  one  area 
where  increased  R&D  can  pay  worthwhile 
dividends,  both  In  the  short-term  and  the 
far  future. 

I  could  talk  about  alternative  energy  source 
for  some  time,  but  Instead  I  think  that  a 
brief  summary  Is  applicable:  we  should  not 
rule  out  any  potential  source,  whether  It 
be  windmills,  ocean  thermal  gradients  or 
methane  from  garbage  Who  could  have  fore- 
seen ten  years  ago  that  we  would  today  be 
drilling  gas  wells  in  landfills,  and  pumping 
the  recoverable  methane  into  natural  gas 
pipelines?  It  Is  happening  and  it  is  working. 
Frankly.  I  am  not  too  sure  Just  how  far  we 
should  be  willing  to  go  in  our  search  for  new 
sources  of  energy,  but  I  do  know  that  we  had 
better  keep  at  it.  regardless  of  the  "respect- 
ability" Impact. 

The  final  area  which  I  want  to  touch  on. 
with  regard  to  our  second  cornerstone  of  In- 
creared  domestic  production,  is  conventional 
Oil  and  natural  gas.  This  Is  one  area  which 
I  am  afraid  that  many  of  us  In  politics  would 
rather  forget  about.  But,  a  few  simple  facts 
illustrate  Just  how  Important  conventional 
petroleum  production  is. 

Lefs  conMder  an  offshore  production  plat- 
form, probably  operating  in  the  Gulf  of 
Mexico.  If  this  platform  Is  servicing  24  wells 
and  producing  12.000  barrels  per  day  then 
Its  energy  output  is  equivalent  t^  the 
following: 

1.  About  80%  of  the  output  of  Hoover 
Dam;  or 

2.  6,000  to  10,000  windmills,  each  about 
100  feet  in  diameter;  or 

3.  36  square  miles  of  solar  panels— about 
two-thirds  of  the  area  of  Washington.  D  C  • 
or  o  .    .. 

4.  One  1.000  megawatt  nuclear  power 
plant. 

Increasing  domestic  production  will  have 
to  include  Increasing  oU  production.  But 
reports  on  domestic  drilling  point  the  other 
way.  At  the  end  of  December,  1975,  there 
were  about  1800  rotary  drill  rles  operating 
In  the  United  States.  Then,  there  was  a 
steady  decline,  with  fewer  than  1500  operat- 
ing by  the  beginning  of  Mav.  Fortunately 
activity  has  picked  up  some  since  May,  with 
the  August  rig  count  slightly  exceeding 
1700— but,   still   below   the   1975   operations. 

Domestic  petroleum  production  will  con- 
tinue to  decline  unless  government  policies 
reccgnize  the  need  to  act  In  three  specific 
areas.  The  first  Is  encouragement  of  con- 
tinued stripper  well  operation.  These  wells, 
pumping  under  10  barrels  a  day.  are  an  es- 
sential ingredient  In  our  drive  to  reduce 
Imoorts.  There  are  over  300.000  of  these 
wells,  producing  over  1  million  barrels  per 
day.  If  any  or  all  these  were  to  shut-down, 
their  output  would  have  to  be  replaced 
barrel -for-barrel  with  foreign  oil. 

The  second  area,  presently  being  over- 
looked by  the  Federal  government.  Is  en- 
hanced  recovery  from  existlne  oil  fields. 
Using  secondarv  and  tertiary  recovery  tech- 
nology, there  is  possibly  as  much  as  60  bil- 
lion barrels  of  crude  oil  that  could  be  re- 
covered. This  Is  almost  double  our  presently 
known    reserves.    But,    unfortunately,    this 
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oil  lies  In  what  are  classified  as  "old  oU" 
fields,  thereby  subject  to  Federal  price  con- 
trols which  limit  the  price  that  a  barrel  can 
be  sold  for  to  less  than  what  it  costs  to 
produce  it.  This  la  definitely  not  an  Incentive 
to  produce  more  domestic  oil.  On  the  posi- 
tive side,  however,  advances  are  being  made 
In  technology  that  will  enable  a  greater  por- 
tion of  this  trapped  oil  to  be  recovered.  It 
will  probably  be  1980  before  significant  new 
tertiary  reserve  additions  are  made,  but  by 
1990  we  may  well  see  I'/i  million  barrels 
per  day  additional  production.  Government 
policies,  however,  will  have  to  keep  pace  with 
technological  advances  and  Increased  need 
for  this  source  of  oil. 

The  third  major  area  of  activity  should  be 
exploration  and  development  of  major  new 
fields.  Some  of  this  could  be  accomplished  in 
Alaska,  but  a  major  share  will  have  to  be 
directed  offshore,  particularly  the  Pacific 
Coast  and  the  Gulf  of  Mexico.  The  Atlantic 
Coast  shows  promise,  but  docs  not  offer  the 
short-term  potential  of  the  other  two  already 
explored  regions.  In  addition,  we  will  have  to 
be  looking  more  at  the  expensive,  deeper 
water  depths.  Exceeding  1,000  meter  depths 
will  have  to  become  more  and  more  stand- 
ard procedure.  But,  here  again,  the  govern- 
ment will  have  to  keep  up.  Obsolete,  over- 
drawn leasing  programs,  with  persistent 
threats  of  Federal  exploration  and  develop- 
ment programs,  will  only  hinder  our  drive 
toward  decreased  dependence.  The  Invest- 
ment and  resources  required  for  this  search 
win  be  enormous,  but  there  Is  no  doubt  that 
they  will  be  made  and  used.  The  question  Is 
"will  they  be  made  and  used  offshore  U.S. 
or  offshore  OPEC?" 

It  Is  sometimes  difficult  to  believe  that 
maintaining  an  annual  energy  growth  rate  of 
3%  could  require  so  much  effort.  But,  the 
facts  show  that  It  is  so,  no  matter  bow  much 
we  may  wish  It  otherwise. 

In  examining  these  first  two  cornerstones 
of  a  rational  energy  policy — conservation  and 
Increased  domestic  production — we  can  see 
that  they  have  one  major  point  In  common: 
lead  time.  Whether  we  are  talking  of  Im- 
proved building  Insulation,  new  automobile 
engines,  or  gas  from  coal,  we  are  definitely 
facing  a  period  of  years  during  which  we  will 
have  to  Import  excessive  quanltltles  of  for- 
eign oil.  The  duration  of  this  period  can  be 
debated,  but  I  feel  that  it  is  at  least  ten 
years.  And,  that  Is  ten  years  from  the  point 
where  we  begin.  Some  actions  will  show  re- 
sults faster  than  others — possibly  In  2  or  3 
years — while  others,  such  as  the  breeder  re- 
actor, are  much  longer  than  ten  years.  I 
think  It  fair  to  say  that  we  will  have  a  seri- 
ous imported  oil  problem  for  at  least  five 
years,  and  possibly  as  long  as  fifteen.  But, 
the  actual  figure  Is  not  as  important  as  the 
realization  that,  first,  we  cannot  significantly 
reduce  oil  Imports  during  the  next  few  years 
and,  second,  Increasingly  our  imports  will 
flow  from  Arab  oil  wells.  This,  then,  brings 
me  to  the  third  cornerstone:  increasing  the 
reliability  of  these  oil  supplies  during  those 
years  when  we  cannot  avoid  them. 

Reliability  is  not  Just  limited  to  ensuring 
physical  delivery.  There  is,  of  course,  the 
financial  question.  A  source  of  oil  certainly 
cannot  be  considered  reliable  If  you  are  not 
sure  that  you  can  pay  for  It. 

The  past  year,  though,  has  shown  that  the 
financial  situation  Is  not  as  critical  as  orig- 
inally assumed.  The  high  price  of  oil  Is  still 
a  serious  matter,  particularly  for  the  devel- 
oping nations,  but  the  United  States  Is  prov- 
ing that  It  can  be  managed.  Some  brief 
figures  from  the  U.S./Arab  balance  of  trade 
for  1975  will  Illustrate  this  more  clearly. 

For  example,  during  1975  we  Imported  $126 
million  worth  of  goods  from  Kuwait — pri- 
marily oil.  During  that  same  year,  we  sold 
Kuwait  $366  million  worth  of  goods  and 
services :  Definitely  In  our  favor. 
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Iraq  Is  a  more  dramatic  example.  We  spent 
$23  million  there,  and  they  spent  $310  mil- 
lion here.  Even  in  Saudi  Arabia,  where  we 
paid  almost  $3  billion  for  oil,  the  Saudis  In 
return  paid  lis  $1.5  billion  back.  In  looking 
at  U£.-Arab  trade  for  1975,  we  find  that  they 
imported  $5.5  billion,  total,  from  us,  while 
we  in  turn  Imported  $6.8  billion  from  them. 
And,  while  our  purchases  are  destined  to 
rise,  the  potential  for  matching  Increases 
definitely  exist.  Algeria  and  Iraq  are  two 
countries  which  could  usefully  absorb  a  great 
deal  more  U.S.  goods  and  services. 

So,  It  Is  possible  to  manage  the  financial 
problem.  It  won't  be  painless,  but  we  can't 
blame  anyone  but  ourselves. 

The  warnings  have  been  flying  for  years 
that  Imported  oil  would  Increase  dramatically 
In  price.  If  we  allowed  ourselves  to  become 
addicted  to  It.  I  can  still  remember  our  for- 
mer Ambassador  to  Saudi  Arabia,  Jim  Akins, 
warning  about  $5  a  barrel  oil.  I  can  also  re- 
member the  polite — and  sometimes  not  so 
polite — ridicule  with  which  his  prediction 
was  greeted.  Even  as  late  as  August,  1973,  I 
can  recall  a  group  of  Senators — concerned 
about  stripper  well  production — asking  the 
Administration  to  approve  a  25i  increase  per 
barrel  for  this  overlooked  domestic  source. 
The  answer  was.  "No — that  would  be  infla- 
tionary." Sometimes  1973  seems  awfully  far 
away,  but  at  other  times.  It  seems  that  our 
government  is  still  there. 

Assuming,  then,  that  we  can  guarantee  the 
necessary  trade  balance  to  provide  for  oil 
imports,  how  do  we  ensure  against  physical 
disruptions-embargo?  This  leads  us  directly 
Into  the  field  of  foreign  affairs  and  begins 
an  even  more  controversial  discussion.  I  will 
simply  say  that  ensuring  the  reliability  of 
foreign  oil  supplies  has  to  be  a  vital  part  of 
our  foreign  policy  considerations.  We  all 
know  what  Impact  the  1973  embargo  had  on 
our  economy.  An  embargo  today  or  next 
year  would  have  a  far  more  serious  Impact. 
It  would  so  weaken  our  domestic  economy 
and  industrial  capacity  so  as  to  bring  Into 
question  our  capability  to  act  effectively 
overseas.  Our  ability  to  prevent  any  aggres- 
sive behavior — by  the  Soviet  Union  in  the 
Middle  East  or  elsewhere — would  be  Jeopard- 
ized. Our  allies  In  the  Middle  East,  particu- 
larly Israel,  should  seriously  consider  the 
effect  that  any  future  embargo  would  have 
on  our  ability  to  assist  them.  It  disturbs  me 
that  we  have  allowed  ourselves  to  reach  this 
stage  of  dependency,  but  I  believe  that  our 
best  course  Is  to  face  the  reality  and  work 
from  here. 

We  can.  I  believe,  decrease  the  possibility 
of  another  embargo.  Furthermore,  we  can  do 
this  while  keeping  our  commitments  to  our 
allies.  A  true  peace  in  the  Middle  East  would 
provide  that  third  vital  cornerstone  to  a  ra- 
tional energy  policy.  Such  a  peace  Is  possible 
with  security  for  Israel  and  recognition  by 
her  Arab  neighbors,  conibined  with  a  return 
of  Arab  lands  captured  in  1967  and  a  home- 
land for  the  Palestinian  Arabs. 

This  then,  is  the  energy  challenge  which 
faces  America  today:  To  make  energy  con- 
servation a  reality,  to  rebuild  and  strengthen 
our  domestic  energy  capability,  and  to  ensure 
a  free  international  flow  of  oil  and  trade. 
This  would  be  a  rational  energy  policy — and 
we  have  none  now. 
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gress  approved  letters  of  credence  for 
the  newly  appointed  commissioners  to  the 
French  Court.  These  letters  gave  the 
commissioners,  "full  power  to  communi- 
cate, treat,  agree  and  conclude  with  his 
most  Christian  majesty,  the  king  of 
Prance,  or  with  such  person  or  persons  as 
shall  by  him  be  for  that  purpose  author- 
ized, of  and  upon  a  true  and  sincere 
friendship,  and  a  firm,  inviolable,  and 
universal  peace,  for  the  defense,  protec- 
tion and  safety  of  the  navigation  and 
mutual  commerce  of  the  subjects  of  his 
most  Christian  majesty  and  the  people  of 
the  United  States;  and  to  do  all  other 
things,  which  may  conduce  to  those  de- 
sirable ends,"  and  promised  that  Con- 
gress would  ratify  whatever  the  com- 
missioners negotiated. 


WOMEN'S  CLUB  19TH  ANNIVERSARY 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  WIGGINS.  Mr.  Speaker.  200  years 
ago  today,  on  September  28,  1776,  Con- 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  28.  1976 

Mr.  RUSSO.  Mr.  Speaker,  this  month 
marks  the  19th  anniversary  of  the  char- 
tering of  the  Oak  Lawn  Business  and 
Professional  Women's  Club,  which  I  am 
proud  to  say  is  in  my  congressional  dis- 
trict. It  is  appropriate  on  this  occasion 
to  review  the  valuable  services  this  club 
has  provided  in  the  community  and  the 
contributions  it  has  made  as  part  of  the 
National  Federation  of  Business  and 
Professional  Women's  Clubs,  Inc. 

This  business  and  professional  wom- 
en's club  is  dedicated  to  elevating  the 
standards  for  women  in  the  business  and 
professional  world.  The  club  continually 
strives  to  promote  both  an  interest  and 
a  spirit  of  cooperation  within  business 
and  professional  women.  The  club  also 
extends  niunerous  opportunities  to 
women  through  education  in  the  area  of 
industrial,  scientific,  and  vocational  «ic- 
tivities.  Its  efforts  are  successful  as  a 
result  of  the  committed  membership  and 
expert  leadership  of  its  past  presidents, 
including  Betty  Randall,  the  current 
president. 

Throughout  its  existence,  the  Oak 
Lawn  Club  has  been  instrumental  in 
helping  women  realize  their  potential. 
It  is  through  the  efforts  of  a  club  such  as 
Oak  Lawn  that  women  have  been  able  to 
contribute  immeasurably  to  the  business 
and  professional  world.  It  is  for  these 
very  reasons,  and  many  more,  that  we 
owe  a  debt  of  gratitude  to  such  an  orga- 
nization. 

Mr.  Speaker,  Oak  Lawn  Business  and 
Professional  Women's  Club  is  celebrat- 
ing a  significant  event  and  I  would  like 
to  take  this  opportunity  to  extend  to 
them  my  sincere  congratulations  for 
their  fine  work.  I  know  my  colleagues 
join  with  me  in  wishing  them  continued 
success. 
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THE  POSTAL  SERVICE  VERSUS  THE 
POST  OFFICE 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  EMERY.  Mr.  Speaker,  many  of  us 
in  Congress  are  amazed  and  dismayed 
at  the  vigor  with  which  the  barons  of  the 
U.S.    Postal    Service,    In    their    palatial 
L'Enfant  Plaza  digs,  are  resisting  at- 
tempts to  bring  the  unruly  Postal  Serv- 
ice back  to  congressional  heel  and  to  a 
state  of  at  least  semlaccountability.  They 
react  by  orderiaig  more  closures  of  small 
and  rural  post  offices,  offering  this  as  an 
eflSciency  sop  to  those  of  us  who  are  fed 
up  with  a  Postal  Service  that  does  not 
know  the  meaning  of  the  word  "service." 
Mr.  William  Clark  is  a  writer  of  taste 
and  ability,  which  will  become  immedi- 
ately apparent  in  the  following  article. 
Clark's  writing  appears  regularly  on  the 
op-ed  pages  of  the  newspapers  of  the 
Guy  Gannett  Publishing  Co.  In  Maine: 
The  Portland,  Maine,  Press  Herald;  the 
Portland,  Maine,  Evening  Express;   the 
Maine  Sunday  Telegram;   the  Central 
Maine  Morning  Sentinel;  and  the  Dally 
Kennebec  Journal.  Bill's  ability  to  put 
complicated  situations  down  on  paper  in 
a  very  simple  and  direct  way  and  par- 
ticularly Bill's  ability  to  make  us  easily 
comprehend  the  absurdity  of  the  issue 
of  closing  small  local  post  offices,  make 
his  columns  some  of  the  most  widely  read 
features  of  these  newspapers. 

I  commend  to  you  the  wisdom  of  this 
recent  column  from  the  Central  Maine 
Morning  Sentinel  of  September  23,  1976. 
entitled,  "Bigger  Isn't  Always  Better  "  by 
William  Clark : 

(From  the  Central  Maine  Morning  Sentinel 

Sept.  23.   1976] 

(By  WiUiamC'.ark) 

Bigger  Isn't  Always  Bltter 

B'.-n  Carson  was  our  RFD  postman  when 

we  were  growing  up  in  Nlskayuna.  Pen  was 

suppoF^d  to  work  a  set  route  and  do  speclflo 

tasks    He  was  scheduled  to  put  in  about  8 

hours  a  day.  six  days  a  week.  Short  days  were 

.trie.rntira:  y    averaged    wUh    long    diys.    I 

dou  t  think  iicn  ever  had  any  short  days 

Ben  drove  a  M;.del  T  Ford  about  7  months 
of  t';e  year.  In  the  winter  and  spring,  he 
^rove  a  »  ?-.  Ee  took  his  mall  through.  He 
honored  u.e  slogan  about  rain  and  fog  and 
8lrc\  :-s  probably  averaged  closer  to  10 
hours  than  8. 

Ben  would  leave  his  car  and  walk  the  200 
yards  from  oiu-  box  to  the  kitchsn  door  when 
the  weather  was  bad  and  there  was  a  package 
too  big  for  the  box  or  even  when  my  folks 
nxa  a  letter  from  some  relative  who  hadn't 
written    for    a    long    time.    He    would    say 
Tiiought  Id  better  bring  this  up  " 
He  was  only  one  of  the  many  dedicated 
postal  workers  I  have  known.  I  have  never 
known  any  who  were  not.  I  think  that  Is  be- 
cause they  all  worked  ia  small  towns  or  on 
rural    routes.    They    knew    their    customers 
They  were  Interested.  u*wmers. 

Clint  Reynolds,  in  the  town  I  call  Cedar 
River  would  open  the  post  office  at  9  o'clock 
Saturday  night  to  give  a  letter  to  a  man  w^o 
had  worked  in  the  woods  until  6  and  then 
walked  to  town. 

,.»!?*  ^**'  workers  In  Kennebunkport  al- 
ways performed  extra  services  without  any 
thought  Of  added  compensation.  They  dldnt 
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think  of  "duty."  They  thought  of  help  and 
cooperation. 

Pauline  Carroll.  In  Bolton  Landing, 
wouldn't  have  thought  of  holding  a  letter 
that  you  dropped  in  the  box  without  enough 
postage.  She  bought  a  stamp  herself  and  told 
you  about  It  later  and  you  gave  her  the  4 
cents  which  was  the  charge  then  for  the 
extra  ounce. 

Howard  Mitchell,  at  Caratunk,  holds  maU 
for  trail  hikers  and  worries  about  their  hav- 
ing had  an  accident  if  they  do  not  show  up 
In  a  reasonable  time  to  claim  parcels  or 
letters.  He  gives  these  wanderers  boxes  and 
string  and  paper  so  they  can  ship  home  un- 
needed  clothing  or  gear. 

It  Is  the  postal  workers  tn  the  rural  areas 
who  have  been  the  only  good  public  relations 
people  the  service  has  had  in  the  past  few 
years.  So  they  are  the  ones  the  postal  service 
intends  to  eliminate  to  save  to  pay  for  the 
inefficiency  of  the  top  brass  and  the  plush 
offices  these  administrators  have  built  for 
themselves. 

Bigness  has  proved  to  be  so  Inefficient  In 
the  postal  service  that  the  boss  bureaucrats 
are  going  to  try  to  make  everything  bigger. 
This  is  the  same  philosophy  of  course  as 
some  educators  display  when,  having  proved 
that  some  system  doesn't  work,  they  demand 
more  money  so  they  can  try  it  In  more 
places. 

It  is  in  the  big  offices  that  mall  bags  pile 
up  in  discouraging  heaps,  that  letters  are 
mlsrouted  and  lost  and  in  some  cases  eaten 
by  machines.  It  is  the  working  staff  In  the 
big  post  offices  that  is  constantly  flyhtlnj: 
over  seniority  and  pay  and  benefits  and  de- 
clared "rights."  But  it  is  the  small  post  of- 
fices that  have  been  chosen  for  closlne  or 
"reform." 

Supposedly,  this  Is  the  decide  of  bigness 
being  suspect.  We  look  at  the  cmcler.t  big- 
ness of  utuities  and  oU  companies  and  we 
demand  that  bigness  be  denounced  for  being 
dangerous.  The  attack,  however,  seems  rarely 
aimed  at  the  inefficient  bigness  of  govern- 
nient  and  bureaucracy. 

Do  the  crusaders  feel  that  inefficient  big- 
ness poses  no  threat,  that  its  inability  to  do 
any  good  proves  that  It  is  also  incapable  of 
doing  any  harm? 


September  30,  1976 

low.  It  is  a  pleasure  to  join  in  honor- 
mg  her  on  this  occasion. 


CHRISTOPHER  COLUMBUS  LANDS 
AGAIN  ON  AMERICA'S  200TH  ANNI- 
VERSARY—IN VALLEJO.  CALIF. 


September  30,  1976 


HON.  ROBERT  L.  LEGGETT 


TRIBUTE  TO  JANET  SALTER 


HON.  HENRY  A.  WAXMAN 

OF    C.^LIFOmriA 

IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  at  this 
se.ssion  of  the  Jewish  New  Year,  when 
we  recommit  ourselves  to  renewed' effort 5 
on  behalf  of  humanitarian  goals  it  is 
perticularly  fitting  to  honor  Mrs.  Janet 
Salter  of  Beverly  Hills.  Janet  has  led 
the  Los  Angeles  Women's  Division  for 
Israel  Bonds  and  wUl  receive  the  first 
Golda  Meir  Award  of  the  State  of  Israel 
at  the  annual  Bond-Between-Us  lunch- 
eon on  October  6.  1976. 

Janet  Salter  has  contributed  her  many 
talents  to  numerous  causes:  The  Uni- 
versity of  Judaism.  Camp  Ramah  and 
Temple  Beth  Am.  where  she  was  pro- 
duction designer  for  the  impressive  Expo 
West.  With  her  husband  Maxwell  who 
is  president  of  Temple  Beth  Am.  she  is 
a  longtime  supporter  of  the  City  of  Hope 
Technion.  and  Vista  del  Mar. 

The  devotion  of  Janet  Salter  to  her 
community  and  to  Jewish  causes  will 
be  a  shining  example  for  others  to  fol- 


Or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  LEGGETT.  Mr.  Speaker.  Colum- 
bus Day.  which  as  we  all  know  marks  the 
discovery  of  America,  will  be  celebrated 
in  a  truly  unique  and  memorable  way 
this  year  in  my  hometown  of  Vallejo. 
Calif.  The  Vallejo  Lodges  of  the  Order  of 
the  Sons  of  Italy  in  America  are  going 
to  reenact  the  landing  of  Columbus  In 
America  on  Sunday.  October  10,  at  the 
Georgia  wharf  in  Vallejo. 

This  ceremony,  which  is  being  spon- 
sored by  the  Virgil  Lodge  No.  1586  and 
the  Beatrice  Portinari  Lodge  No.  1626,  Is 
the  Sons  of  Italy's  Bicentennial  tribute 
to  the  city  of  Vallejo.  This,  and  another 
landing  in  San  Francisco,  will  be  the  only 
such  observances  held  between  that  city 
and  the  Oregon  border. 

The  landing  in  Vallejo  will,  in  reaUty. 
be  a  dual  one.  The  first  will  represent 
Columbus'  discovery  of  the  new  world, 
and  the  second  his  return  to  Spain  and 
acclamation  as  a  national  hero. 

Three  members  of  the  Vallejo  Yacht 
Club  will  donate  Uieir  boats  for  use  in 
the  pageant.  Dr.  Robert  L.  Frank's  "Ya- 
me-Anda"  will  portray  Columbus'  flag- 
ship, the  Santa  Maria;  Paul  Strclohans 
"Wiphen"  will  represent  the  Nina;  and 
Ed  Wartburg's  "Tanqueray"  will  serve 
as  the  Pinta. 

The  ceremony  will  include  not  only 
Queen  Isabella  and  her  court,  but  also 
Christopher  Columbus  and  the  captains 
of  the  Nina  and  the  Pinta.  At  the  con- 
clusion of  the  second  landing,  a  ma.ss  will 
be  held  at  the  site  under  the  direction  of 
Reverend  Daniel  Looney  of  St.  Vincent's 
Catholic  Church. 

Mr.  Speaker,  the  vantage  point  of  our 
Bicentennial  Year  is  an  appropriate  time 
for   reflecting   on    the   achievements   of 
Christopher  Columbus  and  their  meaning 
for  us  at  the  current  time.  Surely,  that 
is  an  equally  appropriate  way  of  com- 
memorating our  Italian-American  herit- 
age and  200  years  of  association  between 
the  United  States  of  America  and  Italy 
ColumLus    left   on    the   first    of   four 
transatlantic  voyages,  in  his  three  small 
ships,  on  August  3.  1492.  with  the  support 
of  the  Crown  of  Spain.  His  intention  was 
the    discovery    of    a    western    route    to 
CaUiay  and  Cipangu— as  Marco  Polo  had 
called  China  and  Japan— which  Colum- 
bus mistakenly  thought  to  be  a  distance 
of  aromid  3,000  nautical  m.iles.  He  first 
landed  on  October  12,  on  the  island  we 
now  know  as  San  Salvador,  a  cay  of  the 
Bahamas,  which  he  thought  was  an  out- 
lying island  of  the  archipelago  of  which 
Japan  was  considered  to  form  a  part. 

The  next  step  was  exploration  further 
westward  in  search  of  Cathay  itself.  Re- 
grettably, the  flagship  Santa  Maria  was 
wrecked    by    grounding    on    the    island 


Hispanlola,  and  It  was  necessary  to  sus- 
pend the  search  for  Cathay.  Columbus 
made  the  return  voyage  in  the  NiTia. 

Columbus  made  three  more  voyages 
to  the  new  world,  leaving  for  the  second 
in  September  1493,  and  returning  to 
Spain  for  the  last  time  in  November 
1504.  That  second  trip  concentrated  on 
exploration  of  the  coast  of  Cuba,  which 
he  thought  to  be  a  peninsula  of  Asia, 
and  the  discovery  of  Jamaica. 

On  his  third  voyage,  Columbus  steered 
a  more  southerly  route,  discovering  the 
Island  of  Trinidad  and  exploring  the 
mouth  of  the  Orinoco  River  and  the 
coast  of  Venezuela.  It  was  during  this 
voyage  that  Columbus  ran  into  dififlcul- 
tles  in  the  administration  of  the  Spanish 
colony  on  Hispanlola,  where  he  was  su- 
perseded as  governor. 

Columbus  was  still  able  to  enlist  the 
aid  of  the  Crown  in  his  explorations, 
however,  and  in  May  of  1502,  set  off  on 
the  fourth — the  high  voyage,  as  he  called 
it.  In  this,  the  best-equipped  of  his  ex- 
peditions. Columbus  passed  south  of  Ja- 
maica and  landed  on  the  coast  of  Hon- 
duras. From  there,  he  proceeded  south, 
along  the  coasts  of  Nicaragua  and  Costa 
Rica,  apparently  searching  for  what  he 
thought  was  the  Malay  Peninsula  and 
India.  After  many  tribulations  and  the 
loss  of  his  ships,  Columbus  returned  to 
Spain  in  late  1504.  With  the  support  of 
the  Crown  for  exploration  having  waned, 
his  efforts  to  organize  additional  expe- 
ditions were  frustrated. 

Columbus  was  not  the  first  European 
to  land  in  the  Americas,  with  the  North- 
em  voyages  of  the  Norsemen  having 
preceded  his.  Yet  his  voyages  were  dis- 
tinguished, not  only  for  having  been 
made  over  the  longer  ocean  passages  of 
the  temperate  latitudes,  but  also  for 
their  momentous  consequences  for  the 
development  of  the  Americas.  For  while 
the  earlier  voyages  brought  no  impor- 
tant results,  Columbus'  discoveries  in  the 
West  Indies  were  followed  by  widespread 
and  permanent  settlements. 

Thus,  Columbus  can  be  said  to  have 
discovered  America  in  the  sense  that  the 
entire  exploration  and  settlement  of  the 
Americas  proceeded  from  his  discoveries. 

He  also  discovered  the  best  way  to 
make  use  of  the  North  Atlantic  wind 
system  for  transatlantic  sailing.  He  be- 
gan the  European  settlement  of  the  West 
Indies,  discovered  the  continental  coast 
of  South  America,  and  explored  the 
Western  Caribbean  and  revealed  Its 
landlocked  outline.  He  first  noted  the 
equatorial  current  and  made  the  first 
known  observations  of  westerly  compass 
variation. 

As  for  Columbus,  the  man,  there  has 
been  much  historical  speculation  over 
the  centuries  about  his  nationality  and 
origins.  Attempts  have  been  made  to  es- 
tablish that  he  was  variously  a  Spaniard, 
a  Catalan,  Jew  of  Spanish  or  Catalan 
descent,  or  even  a  Greek. 

Yet  the  final  verdict  of  history  leaves 
little  doubt  about  the  matter.  Columbus 
was  a  Ligtirian,  from  near  Genoa.  While 
he  sailed  as  an  exnlorer  under  the  Soan- 
ish  flag,  he  remained  a  loyal  citizen  of 
Genoa  all  his  life. 

In  many  respects,  Columbus  fit  the 
mold  of  the  American  pioneer  who  ex- 
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plored  the  land  of  the  new  world  long 
after  he  had  crossed  the  sea  to  discover 
it.  He  was  a  self-taught,  but  perceptive, 
geographer,  a  bold  and  perseverant  ex- 
plorer, and  a  capable  commander  at  sea. 
He  was  also  a  careful  and  accurate  navi- 
gator of  the  oceans,  with  a  sense  for 
deadreckoning  of  uncanny  accuracy, 
and  appeared  to  carry  a  compass  in  his 
head. 

What  could  be  a  more  appropriate 
time  than  our  Bicentennial  Year  to  com- 
memorate a  man  of  such  breadth  and 
pioneering  spirit?  It  is  an  honor  for  Val- 
lejo to  serve  as  the  site  for  this  memo- 
rable ev3nt. 

At  this  point,  I  would  like  to  include 
in  the  Record  the  press  release  describ- 
ing this  event  from  the  Beatrice  Por- 
tinari Lodge  No.  1626  of  the  Order  of 
Sons  of  Italy : 
Landing  of  CoLtJMBtJS  To  Be  Sponsored  bt 

Vallejo  Lodges  of  the  Obder  of  Sons  of 

Italy  in  America 

The  Virgil  Lodge  No.  1586  and  the  Beatrice 
Portinari  Lodge  No.  1626  of  the  Order  of  Sons 
of  Italy  In  America  are  sponsoring  the  Land- 
ing of  Columbus  on  Sunday,  October  10, 
1976,  at  10:00  A.M.  at  the  Georgia  Street 
Wharf  In  Vallejo  In  front  of  the  Wharf  Res- 
taurant next  to  the  Mare  Island  Perry  Com- 
pany. This  will  be  a  dual  Landing — one  land- 
ing win  be  when  Columbus  Discovers  the 
New  World  (America),  and  the  other  wUl  be 
when  he  returns  to  Spain  and  Is  acknowl- 
edged as  a  National  Hero.  Upon  the  flnal- 
Izatlon  of  the  second  Landing — an  outside 
Mass  at  the  site  will  be  held  under  the  di- 
rection of  Rev.  Daniel  Looney  of  St.  Vincent's 
Catholic  Church.  Janet  Capello  is  Chairman 
of  the  event  and  Dennis  Lazzarotto  Is  Co- 
Chalrman. 

This  Landing  Ceremony  Is  the  Sons  Of 
Italy's  Bicentennial  Tribute  to  the  City  of 
VtUleJo  and  wUl  be  the  only  landing  with 
the  exception  of  the  one  In  San  Francisco 
from  here  to  the  Oregon  Border.  Columbus 
Day  Is  a  legal  National  Holiday  and  this  will 
be  the  First  Columbus  Landing  ever  held  in 
the  City  of  Vallejo.  A  very  nice  ceremony  is 
planned  with  Queen  Isabella  and  her  court, 
as  well  as,  Christopher  Columbus  and  the 
other  two  Captains  on  the  two  other  ships. 
The  Significance  of  the  Discovery  of  America 
by  Columbus  made  him  the  first  free  citizen 
of  the  New  World  as  we  know  It  today  and 
led  the  way  for  all  of  us  to  worship  the  way 
we  so  desire  and  to  vote  for  whom  we  wish 
In  a  free  election.  He  was  truly  a  man  of 
vision,  courage  and  wisdom  that  led  us  all 
In  making  America  what  it  Is  today.  The 
Landing  Ceremony  will  be  free  to  the  public 
and  no  admission  will  be  charged  to  anyone. 
This  will  be  a  milestone  in  the  history  of 
the  Order  Sons  of  Italy  in  America  In  Val- 
lejo and  to  all  the  Citizens  of  the  City  of 
Vallejo  who  have  always  supported  the 
organization. 


TRIBUTE  TO 
CONGRESSMAN  HUBERT 


HON.  JAMES  A.  HALEY 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  HALEY.  Mr.  Speaker,  it  is  with 
pleasure  that  I  join  my  colleagues  today 
in  paving  tribute  to  mv  friend  Edhie 
Hebert  who  is  retiring  at  the  end  of  this 
Congress. 
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The  record  will  show  that  P.  Edwar* 
HUBERT  had  a  long  and  distinguished 
career  in  the  House  of  Representatives 
as  Representative  of  Louisiana's  First 
Congressional  District.  He  served  his 
constituents  and  the  Nation  well  as  a 
member  and  from  1971  through  1974  as 
chairman  of  the  House  Armed  Services 
Committee.  We  can  all  rest  a  little  safer 
as  a  result  of  Congressman  Hubert's  long 
and  diligent  effort  to  maintain  a  strong 
national  defense  and  insure  that  our  Na- 
tion is  militarily  prepared. 

When  I  first  came  to  the  Congress  in 
1953,  Mr.  Hebert  already  had  a  record 
of  outstanding  service  and  was  most 
helpful  to  me  as  a  freshman.  He  has 
proved  to  be  a  valued  friend  over  the 
years  I  have  had  the  privilege  and  op- 
portunity to  serve  with  him. 

He  is  certainly  deserving  of  a  rest 
from  his  congressional  work  and  I  wish 
him  a  happy  and  enjoyable  retirement. 


MAIN  BATTLE  TANK 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28.  1976 

Mr.  FINDLEY.  Mr.  Spesdcer,  I  have 
requested  time  today  to  introduce  the 
following  House  concurrent  resolution.  I 
have  taken  this  action  as  a  long-time 
supporter  of  NATO  and  European  unity 
to  encourage  the  Department  of  Defense 
In  Its  efforts  to  respond  to  the  strong 
sentiment  among  our  NATO  allies  that 
our  best  defense  against  Warsaw  Pact 
solidarity  is  to  accelerate  the  standard- 
ization and  interoperability  of  the  prin- 
cipal weapons  in  the  alliance.  As  my 
resolution  reflects,  I  think  Secretary 
Rumsfeld  took  a  major  step  forward 
when  he  moved  on  July  20  to  delay  the 
Army's  program  for  the  main  battle  tank 
of  the  1980's  and  1990's  until  the  con- 
tractors competing  for  the  award  priced 
out  options  for  alternate  configurations 
of  the  tank  which  could  be  used  in  com- 
mon with  our  NATO  allies  especially  the 
West  Germans.  I  believe  that  this  was 
right  decision.  I  believe  it  was  the  only 
decision  which  could  have  been  made  if 
we  are  to  retain  our  credibility  with  our 
NATO  partners  who  are  anxious  that 
standardization  becomes  a  two-way 
street  between  American  and  European 
industry : 

CONCURRKNT   RESOLUTION 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring)  that  the  Congress 
approves  the  decision  by  the  Department  of 
Defense  on  July  20.  1976  to  withhold  the 
soxirce  selection  of  the  contr6u:t  to  build  the 
XM-1  tank  pending  the  submission  of  pro- 
pcsals  which  will  provide  bid  options  On  a 
competitive  basis  leading  to  greater  stand- 
ardization of  components  for  the  tank  with 
our  NATO  allies.  The  Congress  approves  this 
concrete  step  toward  commonality  and  In- 
teroperability with  our  NATO  allies  in  the 
introduction  of  the  Army's  main  battle  tank 
of  the  1980'8  and  1990'8.  This  Department  of 
Defense  decision  reflects  the  sense  of  the  Con- 
gress expressed  In  Section  814(a)  of  Public 
Law  94-106. 
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TRIBUTE  TO  THE  HAZELTINE 
CORP..  A  MAJOR  LONG  ISLAND 
RESOURCE 
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REVOLUTIONARIES  IN  THE  PROFES- 
SIONS: THE  MEDICAL  COMMITTEE 
FOR  HUMAN  RIGHTS 


September  30,  1976 


HON.  JEROME  A.  AMBRO 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  28.  1976 

Mr.  AMBRO.  Mr.  Speaker,  since  1924. 
Hazeltine  Corp.  has  been  an  Integral 
part  of  the  congressional  district  that  I 
am  proud  to  represent.  Starting  as  a 
small  laboratory,  it  has  expanded  dy- 
namically into  a  highly  respected  con- 
tributor to  national  defense  research 
and  development  efforts  while  also  mar- 
keting its  complex  commercial  systems 
worldwide.  This  has  been  accomplished 
without  sacrificing  a  strong  sense  of 
"family"  within  the  corporate  structure. 

Most  recent  of  Hazeltine's  awards  is 
the  coveted  Navy  E.  an  honor  earned  by 
its  role  in  the  Navy's  AEGIS  program. 
The  year  1968  saw  Hazeltine  joining 
with  RCA  to  produce  the  antenna  feed 
system  for  AEGIS.  Since  then,  the  finn 
has  produced  300  power  dividers  which 
are  a  key  element  of  the  AEGIS  phased 
array  antenna.  These  components  have 
proved  unbeatable  in  shipboard  tests. 

This  is  only  one  example  of  Hazel- 
tine's  enormous  output.  In  Hazeltine, 
one  finds  a  diversity  rare  in  a  single 
company.  It  played  an  important  role  in 
such  areas  as  antisubmarine  warfare, 
communications  and  identification,  air 
trafBc  control,  and  navigation  systems. 
On  tlie  commercial  side,  Hazeltine  has 
developed  communication  systems  which 
have  played  an  importsmt  role  in  the 
lives  of  people.  In  fact,  the  company 
stresses  this  as  a  major  aim.  Early  years 
saw  it  playing  a  central  part  in  develop- 
ing AM  radio  and  furthering  black  and 
white  television  technology,  and  it  Ls  ac- 
knowledged as  participating  in  the  proc- 
ess that  made  color  television  practical. 
Today,  Hazeltine  manufacturers  acad- 
emy award  winning  color  film  equip- 
ment used  by  virtually  all  major  film 
studios  in  North  America. 

Mention  must  be  made  of  Hazeltine's 
computer  peripherals.  Not  only  are  these 
highly  sophisticated  electronic  compo- 
nents, but  they  represent  a  marketing  ef- 
fort that  is  most  important  to  the  Long 
Island  community.  The  Hazeltine 
"1000,"  "2000."  and  "3000"  are  being 
sold,  installed,  and  seniced  in  subsidiary 
companies  in  Great  Britain.  Germany, 
and  Prance  as  well  as  by  22  distributors 
in  other  countries.  This  activity  has  suc- 
ceeded in  strengthening  our  economic 
relations  worldwide  as  well  as  securing 
a  strong  financial  base  in  the  United 
States.  In  very  real  terms,  this  enhances 
the  economic  environment  of  the  entire 
Island. 

I  have  only  begim  to  touch  on  some  of 
the  significant  contributions  this  fine 
organization  has  made  to  its  community. 
"Community"  in  this  sense  is  meant  in 
the  general  sense — the  sense  that  Hazel- 
tine recognizes  it  to  be:  the  worldwide 
scene  we  all  are  obligated  to  contribute 
to  and  improve. 


HON.  URRY  McDonald 

OP    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  MCDONALD.  Mr.  Speaker,  little 
notice  has  been  given  to  the  various 
radical  left  groups  organized  In  the  pro- 
fessions and  the  potential  threat  they 
pose  to  America's  internal  security.  Many 
of  these  Marxist  groups  grew  out  of  radi- 
cal caucuses  of  computer  programers,  po- 
litical scientists,  criminologists,  scientists 
and  technicians,  social  workers,  and  so 
forth,  which  were  involved  in  anti-Viet- 
nam agitation.  A  number  of  those  groups 
and  caucuses  were  given  impetus  by  the 
Medical  Committee  for  Human  Rights — 
MCHR. 

The  Medical  Committee  for  Himian 
Rights  was  founded  in  1964,  in  its  words, 
"to  provide  a  medical  presence  for  civil 
rights  demonstrators  in  the  South."  In 
its  initial  stages,  the  MCHR  was  princi- 
pally under  the  direction  of  Old  Left 
physicians  close  to  the  Communist  Party, 
U.S.A.  Originally  a  radical  "service"  or- 
ganization composed  almost  entirely  of 
white  male  physicians,  MCHR  cadre 
would  fly  south  for  major  demonstrations 
and  quickly  return  to  Philadelphia,  Chi- 
cago, Boston,  and  New  York  where  the 
main  MCHR  chapters  were  located. 

By  1967,  when  the  attention  of  the 
U.S.  left  had  moved  from  "civil  rights" 
issues  to  the  urgent  need  of  the  North 
Vietnamese  and  Vietcong  Communists 
for  agitation  against  U.S.  support  of  the 
non-Communist  governments  of  South- 
east Asia,  MCHR  followed  suit  and  pro- 
vided first  aid  cadres  for  anti-Vietnam 
demonstrations.  During  this  period,  MC 
HR  membership  was  expanded  to  include 
nurses,  social  workers,  medical  techni- 
cians, and  other  health  workers.  MCHR's 
Old  Left  and  Castroite  sections  worked 
during  this  period  on  several  related 
spinoff  projects  such  as  the  United 
States -Cuba  Health  Exchange  and  Bach 
Mai — North  Vietnam — Hospital  Fund. 

MCHR's  third  phase  dated  from  its 
1S71  convention.  Membership  was  opened 
to  paraprofessionals  and  medical  "con- 
sumers"; women  commenced  to  play  a 
dominant  role  In  policymaking;  and  a 
strong  Marxist  political  line  emerged.  Of 
the  26  members  of  the  national  coordi- 
nating body,  16  were  v.'omen  and  only 
6  were  physicians. 

As  the  membership  expanded — a 
claimed  20,000  operating  in  74  chapters — 
the  rhetoric  veered  leftward,  linking  "in- 
ternational imperialism"  with  "domestic 
repression."  MCHR  activities  then  in- 
cluded: Operating  community  free  clin- 
ics, such  as  the  Carl  B.  Hampton  Free 
Clinic  in  Houston,  Tex.;  supporting  spe- 
cial women's  health  centers;  operating 
in  conjunction  with  the  Black  Pantiier 
Party  and  the  Young  Lords  Party  sickle 
cell  anemia  and  lead  poisoning  screening 
programs;  in  association  with  Ralph 
Nader     occupational     health     projects: 


working  with  the  National  Lawyers 
Guild  on  "the  filing  of  suits  against  pris- 
ons which  do  not  meet  adequate  health 
lequirements";  projects  to  open  medical 
and  health  science  schools  to  large  num- 
bers of  minority  group  applicants  re- 
gardless of  scholastic  standing;  and  con- 
ducting military  draft  physicals  for  "any 
young  man  subject  to  the  draft  who  be- 
lieves he  is  ineligible  for  medical  reasons 
but  who  lack  the  means  to  obtain  medi- 
cal testimony  to  that  effect" 

As  could  be  expected,  MCHR  main- 
tained a  long-standing  conflict  with  the 
American  Medical  Association — AMA — 
pushing  five  demands  for  an  MCHR  ap- 
proved national  health  care  scheme: 

(1)  an  end  to  proflt-maklng  In  health 
care;  (2)_  pay  for  all  services  with  a  progres- 
sive tax 'on  total  wealth;  (3)  complete  and 
preventive  health  care  with  no  charge;  (4) 
admlnUtratlon  of  medical  centers  by  repre- 
Eentatlvea  of  patients  and  health  workers; 
(5)  creation  of  a  federal  non-profit  corpora- 
tion to  produce:  and  distribute  drugs  and 
medical  supplies. 

As  the  United  States  withdrew  assist- 
ance to  the  non-Communist  Indochinese, 
and  the  Communist  conquest  of  South 
Vietnam  grew  more  certain,  the  Medical 
Committee  for  Human  Rights  lost 
impetus  as  a  national  organizaticm.  Local 
MCHR  groups  worked  at  a  lower  level 
helping  to  effect  "social  change"  by  strike 
action — such  as  at  Cook  County  Hospital 
In  Chicago  where  MCHR  founder  and  na- 
tional executive  board  member  Dr. 
Quentin  Young  was  chief  administrator, 
and  by  walkouts  and  other  disruptions  of 
medical  services,  Jacoby  Hospital  In  New 
York  being  an  example. 

Prom  the  founding  of  MCHR  through 
Its  first  decade,  perhaps  the  principal  fig- 
ure In  the  organization  has  been  Quentin 
David  Young,  53,  a  specialist  in  internal 
medicine.  In  an  appearance  before  the 
House  Committee  on  Un-American  Ac- 
tivities In  1968,  Dr.  Young  Invoked  the 
first  amendment — freedom  of  associa- 
tion— when  told  by  the  committee's  coun- 
sel that  it  had  Information  he  was  a 
member  of  the  Bethune  Club  of  the  Com- 
munist Party,  UJ3.A.  The  Bethune  Club 
was  a  CPUSA  doctors'  cell  named  after  a 
Canadian  surgeon  and  Communist,  Dr. 
Norman  Bethune,  who  died  while  serving 
with  a  Chinese  Communist  Army  in  1939. 
Dr.  Yc;mg  was  being  questioned  about 
$1,000  he  provided  to  the  National  Mo- 
bilization Committee,  the  principal  or- 
ganizers of  the  1968  riots  at  the  Demo- 
cratic National  Convention  from  a  spe- 
cial account  he  administers. 

It  is  Interesting  to  note  that  FBI 
memoranda  published  by  the  Senate  Se- 
lect Committee  To  Study  Governmental 
Operations  with  Respect  to  Intelligence 
Activities — Church  committee — dated 
March  8,  1968.  and  March  11.  1968,  con- 
firm that  the  Communist  Party,  U.S-A. 
had  assigned  a  member  of  its  National — 
now  Central — Committee  to  help  set  up 
the  /iatlonal  Mobilization  Committee 
"o9V:e  to  be  financed  in  part  by  the 
party,"  and  "to  recruit  full-time  per- 
sonnel to  man  it."  The  Church  commit- 
tee material  provides  a  strong  indication 
that  Quentin  Young's  "tnostee  account" 
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In  fact  contains  funds  he  holds  for  the 
Communist  Party. 

Young  was  joined  on  the  MCHR  na- 
tional executive  by  younger  Stalinists 
such  as  Peter  Orris,  M.D..  an  identified 
member  of  the  Communist  Party.  Orris 
had  been  a  leader  of  the  Harvard  SDS 
chapter  In  1965  and  was  one  of  the 
organizers  of  Vietnam  Week,  first  pro- 
posed by  CPUSA  National  Committee 
member  Bettina  Aptheker.  Moving  to 
Chicago  to  complete  his  professional  edu- 
cation, Peter  and  Maxine  Orris  partici- 
pated in  the  founding  convention  of  the 
CPUSA's  National  Alliance  Against 
Racist  and  Political  Repression  In  1973. 
Maxine  Orris  is  a  former  member  of  the 
National  Executive  Committee  of  the 
W.  E.  B.  Dubois  Clubs  of  America,  the 
CPUSA  youth  group  which  preceded  the 
present  Young  Workers  Liberation 
League.  The  Orrises  are  now  active  In 
New  York  City  where  Peter  Orris  prac- 
tices and  Maxine  Orris  serves  as  a  cor- 
respondent for  the  CPUSA  newspaper. 
Daily  World. 

As  with  the  National  Lawyers  Guild, 
the  Union  for  Radical  Political  Econom- 
ics— URPE — Scientists  and  Engineers  for 
Social  and  Political  Action — SESPA — 
and  other  Old  and  New  Left  professional 
groups.  MCHR  always  contained  a 
young,  aggressive  Maoist  cadre  which 
was  willing  to  work  with  the  older, 
more  constrained  Soviet-oriented  leader- 
ship on  projects  supported  by  most  of 
the  Communist  factions. 

However,  with  the  increasing  covert 
growth  of  both  the  Revolutionary  Com- 
munist Party — formerly  the  Revolu- 
tionary Union — and  the  October  League, 
the  Maoist  professionals  moved  to  gain 
control  of  the  special  interest  fronts. 
The  Maoists  have  staged  successful  take- 
overs of  the  Southern  Conference  Edu- 
cational Fund— SCEF— the  African  Lib- 
eration Support  Committee — ALSC — 
and  Vietnam  Veterans  Against  the 
War — WAW — In  recent  years. 

Now  operating  from  2533  Valley  View 
Court,  Cincinnati,  Ohio  45219,  the  Medi- 
cal Committee  for  Human  Rights  ap- 
pears to  have  been  reactivated  as  a  na- 
tional organization  under  the  influence. 
If  not  control,  of  the  Revolutionary  Com- 
munist Party — RCP. 

The  current  issue  of  MCHR  News,  the 
organization's  national  newspaper — Sep- 
tember 1976,  volume  1,  No.  1— .states: 

Again,  as  In  the  past,  a  national  MCHR 
presence  Is  vitally  needed.  Accordingly,  the 
recent  annual  convention  of  national  MCHR 
•  •  •  reversed  a  trend  of  several  years  dura- 
tion— the  convention  overwhelmingly  agreed 
to  revitalize  national  MCHR. 

A  letter  from  MCHR's  new  national  of- 
ficers states: 

We've  Just  begun  to  rebuild  MCHR  Into  a 
strong,  vital  organization  that  Joins  the  fight 
for  better  health  care  and  unites  our  efforts 
with  others  who  are  fighting  In  the  interests 
of  people's  needs.  Therefore,  we  need  your 
support,  experience,  and  Ideas  to  build  a 
broad-based,  active,  powerful  MCHR  whlca 
addres-ses  the  major  questions  confronting 
us  In  health  care  and  takes  part  m  forging 
the  many  changes  that  we  badly  need  •    •    • . 
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The  "new"  MCHR  states  its  purpose 
as: 

We  are  building  a  movement  of  health  pro- 
fessionals allied  with  the  majority  of  Ameri- 
cans against  a  common  enemy,  the  few  rich 
and  powerful  people  who  run  health  care 
and  the  rest  of  society  for  their  own  gain. 

MCHR  is  now  concentrating  its  InitlEd 
revltalization  activities  on  organizing 
"alternative  orientation  programs"  at 
medical,  dental,  and  nursing  schools.  A 
leaflet  distributed  for  this  purpose  out- 
lined MCHR's  immediate  program: 

Currently,  local  chapters  are  working  to 
oppose  hospital  and  clinic  closings,  tuition 
bikes  and  medicaid  cuts.  We  are  analyzing 
the  swine  fiu  vaccination  program,  helping 
organize  effective  hovisestaff  and  nurses 
unions,  actively  supporting  health  workers' 
strikes,  and  working  with  consumer  groups 
demanding  humane  health  care. 

The  "new"  MCHR  will  make  its  first 
postconvention  public  appearance  to  a 
larger  audience  at  the  annual  meeting  of 
the  American  Public  Health  Association 
which  will  be  held  October  17-21,  1976, 
in  Miami  Beach,  Fla. 

MCHR  is  expected  to  attempt  to  domi- 
nate three  sessions  sponsored  by  the 
APHA's  new  Socialist  Conference  whose 
meetings  will  be  entitled  "Prevention  in 
a  Capitalist  Economy,"  "Health  and 
Medical  Care  in  the  Economic  Crisis," 
and  "Political  Struggles  Around  Health 
in  the  U.S." 

MCHR's  present  national  officers  are: 
chair:  Bruce  Price,  medical  resident  from 
Cincinnati;  vice  chair:  Sandy  Birbaum, 
nurse  from  Boston:  secretary  of  litera- 
ture: Rafael  Moure,  occupational  health 
consultant  from  Denver;  recording  secre- 
tary: Walter  Lear,  public  health  oflicial 
from  Philadelphia;  treasurer:  Bob 
Jacobson,  social  worker  from  Baltimore. 
MCHR  News  is  published  by  the  orga- 
nization through  Mike  Steinberg.  2417 
Lambert  Street.  Philadelphia,  Pa.  19145 
(215/271-1079). 
MCHR  chapters  and  contacts  include: 
Steven  Selfert.  Univ.  of  Arizona  Medical 
Center,  Family  Medicine  Etent..  Tucson,  AZ. 

Steve  Poung,  1950  Powell  St.,  San  PrancUco, 
CA  94133. 

Gordon    LaBedz,     11957    Heritage    Circle. 
Downey,  CA  90242. 

Rafael  Houre,  362  Monroe  Street,  Denver 
CO  80207. 

Bernle    Arons,    2827    28th    St.,    NW,    #20, 
Wa-shlngton,  DC. 

,Oeoff  Modest,  2150  N.  Kedzie,  #2,  Chicago, 
IL  60647. 

Sue  Budd,  928  N.  62nd  Street,  Kansas  City 
KS  66102. 

Sue  Slmensky,  1701  Cole  St.,  Baltimore,  MD 
21223. 

Greg  Wagner,  62  Ibbetson  St.,  Boston,  MA 
02143. 

Nick  Neumann,  951  Fernhill,  Detroit,  MI 
48203. 

Terry  Fitzgerald,  407  N.  40th  St.,  Omaha. 
Nebr.  68131. 

Jan  Field,  646  Florida  Grove  Rd.,  Perth  Am- 
boy,  NJ  08861. 

Max  Mastellone,  920  Edgewood  Avenue, 
Trenton,  NJ  08618. 

Renee  Samuelson,  Univ.  of  Buffalo  Medical 
Center,  c/o  Family  Practice  Department  Buf- 
falo. NY. 

Peter  Moyer,  4040  Bronx  Blvd..  #6C,  Bronx, 
NY  10466. 
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Ed  Couslno,   1600  Duke   University  Boad, 
#D-2-B,  Durham,  NC  27701. 

Stan  Eller.  207  E.  University  Avenue,  Cin- 
cinnati, OH  46219. 

Becky  Warner,  10822  Carnegie,  No.  1,  Cleve- 
land. OH. 

Maria  Mahan,  344  E.  13th  Ave.,  Columbus 
OH  43201. 

Mike  Steinberg,  2417  8.  Lambert  St..  Phila- 
delphia. PA  19145. 

Judith  Clinker,  777  Academy  Ave.,  Provi- 
dence, RI  02908. 

MarUyn  Grooms,  2300  San  Antonio  St.,  Aus- 
Un,  TX  78705. 

Travis  Morales,  4911  Milan  St.,  #4,  Hous- 
ton, TX  77006. 

Betsy  Smith,  4414  College  Ave.,  Norfolk,  VA 
23508. 

Sxisan  Stlckels,  505  W.  Mifflin  St.,  Madison, 
WI  53703. 


IN  HONOR  OF  DR.  JOSE  A.  NESSIM 


HON.  HENRY  A.  WAXMAN 

or    CALirOIlNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  to  remind 
us  of  the  gifts  we  receive  from  so  many 
who  come  to  our  country  from  other 
shores  and  repay  our  hospitality  a  thou- 
sandfold with  their  devotion  and  gifts, 
I  commend  to  your  attention  Dr.  Jose  A. 
Nessim  of  Beverly  Hills,  Calif.  Dr.  Nessim 
is  vice  president  of  the  Amertcsai  Se- 
phardic  Federation,  and  will  be  honored 
on  November  7,  1976,  by  the  Sephardic 
Hebrew  Academy  of  Los  Angeles  for  the 
many  contributions  of  his  time  and  ef- 
fort In  Jewish  communal  affairs. 

Dr.  Nessim,  whose  father's  family  lived 
In  the  old  city  of  Jerusalem  for  more 
than  three  centuries  and  whose  great 
grandfather  was  the  Holy  City's  chief 
judge,  was  bom  In  Paraguay,  and  came 
to  the  United  States  at  the  age  of  17  to 
study  medicine.  His  parents  and  five 
brothers  and  sisters  all  live  In  Latin 
America.  On  completion  of  his  studies, 
Dr.  Nessim  moved  to  Lake  Tahoe  and 
devoted  much  time  during  his  5  years 
there  to  the  establishment  of  the 
Truckee  Community  Hospital,  com- 
muting to  Los  Angeles  for  the  observance 
of  the  High  Holy  Days.  Dr.  Nessim,  his 
wife  Freda  and  their  three  sons,  Ron, 
Steven,  and  Bryan,  now  make  their  per- 
manent home  In  Los  Angeles. 

Dr.  Nessim  Is  a  member  of  Sephardic 
Temple  Tifereth  Israel  and  of  Temple 
Magen  David.  He  headed  the  Sephardic 
Division  Campaign  of  the  United  Jewish 
Welfare  Fund  in  1972  and  1973.  In  1967, 
immediately  after  the  Six  Day  War,  he 
was  one  of  two  physicians  to  Join  the  first 
all-doctor's  mission  to  Israel.  Dr.  Nessim 
organized  both  the  Persian  Jewish  com- 
munity of  Los  Angeles,  and  the  Hebraica 
Organization  of  Latin  Jews  In  the  United 
States.  He  Is  known  equally  for  his  eru- 
dition In  the  field  of  Sephardic  history 
and  his  wish  to  perpetuate  It  in  the 
minds  of  young  Sephardic  Jews,  as  for 
his  contributions  In  the  medical  field. 

I  take  great  pride  In  asking  the  Mem- 
bers to  join  me  In  extending  warm  good 
wishes  to  Dr.  Jose  A!  Nessim. 
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TRIBUTE  TO  THE  CONTRIBUTION  OF 
THE  FEDERATION  OF  EUROPEAN 
AMERICAN  ORGANIZATIONS  TO 
THE  U.S.  BICENTENNIAL 


HON.  MARIO  BIAGGI 

or    NEW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  28.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  during  the 
Bicentennial  Year,  our  Nation  has  wit- 
nessed many  outstanding  events  asso- 
ciated with  this  historic  occasion.  I  wish 
to  review  for  my  colleagues,  a  very  special 
event,  international  in  scope  which  was 
sponsored  by  the  Federation  of  European 
American  Organizations  and  called  the 
"Freedom  Run." 

The  actual  happening  took  place  be- 
tween April  20  and  April  24  of  this  year. 
Preparation  for  the  event  began  as  early 
as  1950  when  the  Federation  of  European 
American  Organizations  was  formed.  The 
federation,  in  its  own  words,  is  "a  union 
of  voluntary  associations  in  Europe  whose 
main  objective  is  the  promotion  of  under- 
standing, friendship  and  good  relations 
between  the  people  of  their  coimtries  and 
the  people  of  the  United  States."  The 
federation  has  been  working  over  the 
years  on  an  appropriate  gift  for  the 
American  Bicentennial. 

Their  decision  was  made  a  great  deal 
easier  thanks  to  the  efforts  of  the  300 
member,  30th  Infantry  Division  Associa- 
tion of  New  York  and  New  Jersey  which 
last  year,  staged  a  memorable  "peaceful 
invasion"  of  Maastricht,  HoUand  to  com- 
memorate the  30th  anniversary  of  its 
liberation  by  American  soldiers.  As  part 
of  that  celebration,  the  A.V.  '34  Athletic 
Club  of  Maastricht,  sponsored  a  600-mlle 
relay  race,  retracing  the  old  battle  route. 
The  spectacular  success  and  good  will 
generated  by  this  event  gave  the  FEAO 
the  idea  to  stage  a  similar  event  in  the 
United  States  in  the  form  of  a  "Run  For 
Freedom"  which  would  start  from  New 
York  and  climax  with  the  presentation  of 
the  "Torch  200"  freedom  flame  on  the 
steps  of  the  Capitol. 

In  the  words  of  the  FEAO,  the  purpose 
of  the  run  was  to  express  deep  felt 
friendship  and  congratulations  to  and 
for  America.  The  torch  was  chosen  as  a 
symbol  of  liberty,  fraternity,  and  peace 
On  the  American  side,  the  chairman 
of  the  Federation  of  European  American 
Organizations  to  the  United  States  of 
America,  as  well  as  the  president  of  the 
30th  Infantry  Division  Association 
PhiUp  Capotorto,  assumed  the  difficult 
task  of  coordinating  all  activities  from 
the  beginning  through  the  end  of  the 
rela.y.  Mr.  Capotorto's  leadership  and 
tireless  dedication  to  the  "Torch  200" 
project  was  an  inspiration  to  all  the  par- 
ticipants and  resulted  in  the  ultimate 
success  of  the  mission.  I  am  most  proud 
to  add  that  Mr.  Capotorto  is  a  resident  of 
my  congressional  district. 

From  their  send-off  through  the 
streets  of  New  York  City,  on  to  the  States 
of  New  Jersey.  Pennsylvania.  Delaware, 
Maryland,  and  ultimately  Washington, 
?ifr^^^t  ^'^'^^^  200"  relay  race  was 
viewed  by  thousands  of  enthusiastic 
Americans.  Special  ceremonies  were  held 
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in  several  key  cities  along  the  route,  in- 
cluding Fort  Lee  and  Trenton,  N.J.;  Wil- 
mington. Del.;  and  Annapolis,  Md.  The 
cooperation  of  local  officials  and  law  en- 
forcement personnel  helped  Insure  the 
safety  of  the  runners  and  the  success  of 
the  mission. 

The  events  which  took  place  In  Wash- 
ton  deserve  special  attention.  It  was 
decided  that  for  the  last  2  miles  of  the 
run,  the  torch  would  be  carried  by  the 
eldest  of  the  Netherland  runners,  56- 
year-old  J.  "Oolie  •  Overhof.  They  ar- 
rived in  Washington  late  Saturday  af- 
ternoon on  April  24.  The  "Torch  200" 
procession  was  met  by  a  delegation  from 
the  Netherlands  Embassy  as  well  as  other 
representatives  of  the  European  diplo- 
matic corps  and  a  representative  of  the 
Ford  administration,  who  officially  re- 
ceived the  torch  from  the  Netherland 
runners.  It  was  a  moving  ceremony,  one 
which  will  be  remembered  by  all  partici- 
pants and  viewers. 

The  athletes  remained  in  Washington 
for  the  next  3  davs  and  visited  many 
of  our  historic  sites.  I  and  many  other 
Members  of  Congress  had  the  pleasur- 
able opportunitv  to  meet  these  fine  ath- 
letes and  extend  to  them  our  sincere 
thanks  for  their  efforts. 

The  "Torch  200"  celebration  was  really 
what  the  Bicentennial  was  all  about — 
people  from  all  over  the  world  sharing 
our  Nation's  most  important  birthday 
and  at  the  same  time,  thanking  the 
United  States  for  our  efforts  to  keep 
them  free. 

A  tribute   to  this  outstanding  event 
would  not  be  complete  without  my  not- 
ing  the   members   of   the   "Torch   200" 
USA  committee   who  worked  hand   in 
hand  with  the  Government  of  the  Neth- 
erlands  to  make  this  project  happen. 
They  include:  From  San  Rafael,  Calif., 
Mr.   Frank  Keaton.   businessman;   Mr. 
and  Mrs.  John  Carbin  (col.  ret.)  of  Del 
Ray    Beach,    Fla.;    businesswoman    Pat 
Carbon  of  Roosevelt,  N.J.;  Mr.  Morgan 
Watson.  Government  worker  retired    of 
Riverdale,   Md.;    Mr.   Frank   Winchigel. 
our  treasurer  from  New  Jersey ;  Mr.  and 
Mrs.  Morris  Pinter  from  New  York  City ; 
Mr.  and  Mrs.  Collie  Klrkland  from  Co^ 
lumbia.  S.C;  Mr.  and  Mrs.  Hubert  Mi- 
chiels.  Central  Isllp,  N.Y.;  Mr.  Ken  Thay- 
er, president  cf  New  York  State  APA; 
Theodore    K.     Robinson,     Washington 
DC;  Mrs.  Natalie  Wales  Hamilton,  New 
York  City;  and  Mr.  Francis  S.  Currey 
CMH.  from  Selkirk.  N.Y. 

Also,  a  special  word  of  thanks  should 
go  to  the  Ambassador  of  the  Nether- 
lands, Age  R.  Tammenoms  Bakker  and 
his  wife,  for  the  outstanding  hospitality 
which  thev  extended  to  the  athletes  and 
the  American  members  associated  with 
"Torch  200"  during  their  stay  in  Wash- 
ington. 

Tlje  43 -man  delegation  from  the  Neth- 
erlands which  included  30  athletes,  par- 
ticipated in  the  event  and  provided  this 
Nation  with  one  of  its  most  unique  and 
meaningful  Bicentennial  gifts.  Special 
recognition  should  be  given  to  those  men 
who  ran  in  the  relay  race.  I  submit  a 
complete  list  of  the  runners  for  the 
Record: 

L.  M.  Beckers,  E.  M.  Beekum,  N.  Bon- 
frere,  L.  Borren,  J.  Bouwens,  L.  Daemen. 
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L.  Debats,  S.  Koch,  M.  Korpershoek 
L.  J.  Kramer,  J.  P.  Nobellen,  J.  Overhof 
M.  Proosten.  J.  Rikers.  P.  J.  Rikers.  R.  j! 
Rlkers.  A.  Sproncken.  M.  Webers.  J.  J. 
der  Weduwe.  and  especially  the  two  group 
leaders.  M.  Moermans  and  E.  Walraven 

The  "Torch  200"  USA  committee  aLso 
deserves  high  praise,  especially  their 
leader.  Philip  Capotorto.  This  outstand- 
ing American  worked  many  long  and 
hard  hours  preparing  for  the  event, 
seeking  and  obtaining  Federal  recogni- 
tion for  it  and  allowing  Americans  and 
athletes  from  the  Netherlands  to  work 
hi  a  spirit  of  cooperation  and  warm 
comradery. 

Mr.  Speaker,  the  respect  for  the  Amer- 
ican Nation  past  and  present,  runs  deep 
throughout  the  world.  Nowhere  is  this 
respect  more  evident  than  in  those  na- 
tions where  we  played  active  roles  to 
insure  that  they  remain  free.  The  people 
of  Maastricht,  Holland  were  effusive  in 
their  demonstration  of  respect  for  Amer- 
ica with  the  "Torch  200"  relay  race.  It 
was  my  personal  pleasure  to  have  as- 
sL<;ted  the  "Torch  200"  committee  with 
this  endeavor,  and  feel  we  as  a  Nation 
benefited  from  the  event. 
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IRISH  GARDA  CHOIR  CELEBRATES 
AMERICA'S  BICENTENNIAL 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  AMBRO.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  fact  that  on  October  1,  the 
world-famous  Irish  Police  Choir  will 
come  to  this  country  to  display  its  tal- 
ents in  song  and  music  as  part  of  the 
Irish  contribution  to  our  Bicentennial. 
Comprised  of  70  members  of  the  Irish 
Garda.  or  police  force,  the  group  counts 
among  its  members  four  officers  who 
are  Scott  Medalists,  recipients  of  the 
Irish  Police  Department's  highest  award 
for  bravery. 

It  is  indeed  a  tribute  to  New  York,  the 
"capitol  of  Ireland  in  America,"  that  the 
police  choir  has  decided  to  make  Its  first 
appearance  in  America  on  Long  Island. 
It  is  my  privilege  to  commend  not  only 
the  Irish  people  for  their  contributions 
to  our  history,  but  also  the  Irish  Gov- 
ernment and  the  Garda  Choir  for  com- 
ing to  our  country  in  this  fitting  Bicen- 
tennial  tribute. 

Throughout  the  history  of  this  great 
country,  no  nation  has  been  a  better 
friend  than  Ireland;  no  people  have 
contributed  more  to  this  Republic  than 
the  Irish  peoole. 

From  the  thousands  of  Irish  who  came 
here  seeking  the  freedom  which  this 
Nation  offered  and  who  remained  to 
build  our  great  cities  have  come  some  of 
our  most  illustrious  citizens  and  patri- 
ots. From  John  Barry,  founder  of  the 
American  Navy,  to  John  F.  Kennedy,  our 
great  and  distinguished  President,  Irish 
achievement  in  this  country  has  been 
impressive,  indeed. 


It  is  entirely  fitting  that  in  this  our 
Bicentennial  Year,  the  Irish  Govern- 
ment is  still  sending  its  finest  to  our 
shores,  the  Irish  Garda  Choir.  It  is  my 
privilege  to  welcome  them  to  Long 
Island. 


DEFENDING  OUR  FREEDOM 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mr.  ABDNOR.  Mr.  Speaker,  in  this 
year  of  our  Bicentennial  we  should  be  re- 
minded that  had  it  not  been  for  the  wis- 
dom of  our  Founding  Fathers  in  writing 
into  our  Constitution  a  guarantee  of  a 
free  press,  we  would  not  have  200  years 
of  freedom  and  opportunity  to  celebrate. 
A  free  press  paved  the  way  to  our  inde- 
pendence 200  years  ago.  A  free  press  has 
continued  to  assure  that  freedom  as  the 
United  States  has  risen  in  world  leader- 
ship. 

Maintaining  a  free  press,  despite  con- 
stitutional guarantees,  remains  a  con- 
stant challenge.  Wm.  J.  McDermott, 
manager  of  the  South  E>akota  Press 
Association  and  national  chairman  of 
National  Newspaper  Week  observance, 
October  10  to  16,  discussed  the  challenges 
to  the  free  press  during  the  annual  con- 
vention of  the  organization  he  manages. 
I  would  like  to  share  his  comments  with 
my  colleagues. 

Defend  the  First  Amendment 
(By  Wm.  J.  McDermott) 
I'm  sure  you  wUl  agree  this  la  an  early 
hour  to  be  giving  a  talk,  and  even  too  early 
In  the  morning  to  have  to  listen  to  one.  So 
...  If  you  want  to  go  back  to  sleep,  please 
feel  free  to  do  so,  and  I  will  not  feel  slighted. 
However,  this  was  the  time  allotted  to  me  as 
National  Chairman  of  our  Bicentennial  Year 
Newspaper  Week  Program  to  "klck-ofl"  this 
Important  campaign. 

We  are  supervising  the  preparation  of  ma- 
terial to  be  used  hopefully  In  about  7800 
dnily  and  weekly  newspapers,  not  only  during 
National  Newspaper  Week,  Oct.  10  through 
the  16th,  but  long  before  that  time.  Our 
contributors  have  much  expertise.  They  In- 
clude such  names  as:  Bill  Branen.  NNA  Presi- 
dent; Kathryn  Graham,  Waishington  Post 
Publisher;  Columnist  Jack  Anderson;  Albert 
Blank  of  the  PhUadelphla  Bulletin;  Waiter 
Cronklte  of  CBS;  U.S.  Cong.  Pike  of  New 
York  and  many  others. 

Because  of  the  observance  of  our  Bicen- 
tennial Year,  which  emphasizes  our  many 
freedoms,  this  year's  program  will  be  more 
important  than  ever  before. 

So,  this  morning  may  I  take  about  16  or 
18  minutes  to  speak  to  you  about  the  theme 
of  our  Bicentennial  Newspaper  Week  that  I 
chose  .  .  .  "Defend  the  First  Amendment 
.  .  .  Freedom  of  the  Pre.ss  ...  A  Mandate 
From  History !"  I  hope  you  will  pardon  me  If 
I  speak  to  you  In  a  serious  vein. 

It  la  not  an  exaggeration  to  suggest  that 
the  American  Press  and  the  concent  of  nress 
freedom,  are  today  under  more  serious  attack 
than  at  any  time  in  this  century.  I'm  sure 
v,-e  do  not  have  to  catalogue  all  our  troubles 
for  an  audience  of  professional  newspaper 
people  .  .  .  but  .  .  .  maybe  we  do!  As  too 
many  in  our  profession  are  not  defending 
the  free  press  as  It  must  be  defended ! 

The  attacks  on  the  press  were  ignited  by 
the  then  PURE  V.P.  Splro  Apnew.  His  crit- 
Icism  was  followed  by  an  avalanche  of  at- 
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tacks  by  those  on  the  right,  on  the  left  and 
too  many  from  the  middle.  Despite  what 
should  have  been  a  victory  for  our  media  in 
uncovering  Watergate,  our  problems  con- 
tinue to  multiply.  Today,  secrecy  Is  sought 
In  too  many  levels  of  government,  increas- 
ing court  gap  orders,  non-accessibUlty  of 
criminal  records  .  .  .  and  the  list  is  end- 
less. Nevertheless,  In  this  Bicentennial  Year, 
the  time  has  come  for  us  to  evaluate  our 
position  before  It  is  a  day  too  late! 

The  press  is  unpopular  because  it  has  to 
report  the  happenings  of  a  turbulent  world. 
We  are  living  In  a  complex  age  of  confusion, 
dissent,  and  a  time  of  drastic  social  changes. 
Let's  face  it  I  The  days  of  simplicity  and  nor- 
malcy are  gone  forever.  Recently,  the  Cen- 
sus Bureau  clock  ticked  off  220  million  peo- 
ple. That's  a  lot  of  us  rubbing  against  each 
other,  and  sometimes  rubbing  each  other 
the  viTong  way.  Just  think.  In  our  nation, 
the  melting  pot  of  the  world,  200  million  peo- 
ple of  all  creeds,  nationalities,  colors  and 
Ideologies!  No  wonder  we  have  so  many 
problems  to  solve. 

So  the  news  media,  in  trying  to  report 
the  happenings  of  human  events  are  as- 
sailed. And  those  who  should  care,  the  silent 
majority  of  millions,  sit  back,  complacent 
and  quiet,  falling  to  recognize  that  the  Free- 
dom of  the  press  exists  in  our  country  .  .  . 
not  for  the  benefit  of  the  press  .  .  .  but  for 
the  benefit  of  the  people!  Now  It  is  time  to 
make  them  realize  that  press  freedom  meacs 
people's  freedom! 

Today,  we  are  a  mLsguldcd  society  .  .  . 
as  we  have  become  too  reluctant  to  make 
proper  moral  judgments  and  impose  re- 
straints upon  those  who  would  wreck  our 
society.  We  have  become  too  permissive 
...  In  government,  in  our  courts,  our 
schools  .  .  .  and  yes  ...  in  our  homes!  And 
this  Is  the  difference  between  civilization 
and  barbarianism ! 

Our  profession  has  the  dURcult  task  of 
helping  to  straighten  things  out.  It  means 
truthful  and  accurate  reporting.  Unfortu- 
nately, there  are  some  in  the  news  media  who 
have  asked  for  criticism.  Those  who  slant  the 
news,  over-emphtwlze  the  bad,  reap  a  harvest 
from  lurid,  pornographic  material,  etc.  They 
are  not  true  Journalists.  And  too,  we  are  not 
infallible,  we  do  make  mistakes.  But  .  .  . 
unlike  other  professions,  ours  are  In  print, 
for  everyone  to  see. 

The  fact  remains,  that  the  men  who  con- 
ceived and  wrote  our  form  of  government, 
those  same  men  Insisted  on  the  rights  of 
free  speech  and  free  press,  because  they  did 
not  trust  their  own  power  and  authority! 

We  wUl  not  enumerate  all  of  the  hun- 
dreds of  statements  made  by  famed  patriots 
In  defense  of  a  free  preM.  Let  us  recall  two  or 
three:  Abraham  Lincoln  said,  "Let  the  peo- 
ple know  the  facts,  and  the  country  will  be 
safe."  Sir  Winston  Churchill:  "A  free  press  Is 
the  unsleeping  guardian  of  every  other  right 
that  free  men  prize."  But  one  of  the 
strongest  endorsements  for  press  freedom  was 
this  recent  statement  made  by  famed  Harold 
R.  Medina,  senior  judge  of  U.S.  Court  of  Ap- 
peals and  a  Watergate  Judge.  He  said  and  I 
quote:  "I  have  a  little  unsolicited  advice  for 
the  news  media:  I  would  stand  squarely  on 
the  First  Amendment  Itself.  2.  I  would  make 
no  concessions  or  compromises  of  any  kind, 
and  3.  I  say  fight  like  tigers  every  Inch  of  the 
way." 

Certainly,  we  can  "flght  every  Inch  of  the 
way,"  but,  we  need  the  help  of  all  Americans 
to  defend  our  right  which  Is  their  right.  BUI 
Branen,  NNA  President  pvit  It  so  aptly  In 
his  NNW  Editorial  sent  to  me.  "Give  us  the 
right  to  practice  your  right."  What  I  am  at- 
tempting to  emphasize  so  strongly  is  that 
the  most  challenging  task  before  the  news 
media  is  to  explain  convincingly  to  an  often 
indifferent  audience  the  significance  of  a 
constitutional  privilege. 

Frankly,  the  public's  reaction  reflects  one 
of  the  deep  problems  of  our  time  and  so- 
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clety:  Citizen  complacency.  It  Is  Indicative 
of  our  insecurity  and  lack  of  maturity  to  ac- 
cept and  deal  with  the  realities  of  this  prob- 
lemed  period  in  our  history. 

We  must  convince  the  general  public  that 
without  a  free  flow  of  information,  the  abil- 
ity of  the  press  to  meet  its  responsibilities 
will  be  so  weakened  that  the  free  press  as 
we  know  it  today,  will  no  longer  exist.  But, 
we  can  only  convince  them  if  we  upgrade  our 
image  and  give  them  truth  and  facts!  The 
Job  will  not  be  easy. 

Two  recent  Gallup  polls  arc  Indicative  of 
our  problem.  One  poU  showed  that  more 
than  60%  do  not  know  that  press  freedom 
is  guaranteed  by  the  First  Amendment.  A 
second  poll  of  high  school  students  showed 
63%  of  students  favor  a  government  agency 
checking  all  news  stories  for  accuracy  and 
an  incredible  30%  plus  believed  papers 
should  be  silenced  for  printing  biased  news. 
For  200  years  it  has  been  the  openness  in 
government  that  has  kept  most  agencies  and 
bureaucracies  honest  and  resfkonslve.  It  Is 
the  factor  that  differentiates  between  the 
American  system  and  the  non-public  sys- 
tems which  prevail  in  so  many  other  na- 
tions .  .  .  where  the  Government  rules  the 
people  rather  than  serves  the  people ! 

There  is  prevalent  today  in  the  country 
an  attitude  that  the  news  media  should  be 
the  partners  of  government  in  achieving 
whatever  goals  or  purposes  those  who  govern 
wish  to  reach.  To  the  contrary,  the  Consti- 
tution Insured  the  freedom  of  press  In  Amer- 
ica so  that  human  failings  of  those  In  gov- 
ernment could  be  exposed  and  corrected.  It 
was  as  If  our  forefathers  had  a  premonition 
of  the  Sol  Estes's,  the  Teapot  Dome  scandals, 
the  Bobble  Bakers,  and  most  recently  the 
Watergate  and  CIA  Incidents. 

This  is  not  to  say  that  the  news  media 
should  not  or  cannot  support  and  help  de- 
velop the  forces  of  public  opinion  to  help 
achieve  those  goals  of  all  governments  which 
are  worthy.  They  should  and  must!  BUT,  in 
no  sense  is  the  press  obligated  to  say  v/hat 
any  government  official  ...  no  matter  how 
high  his  office,  happens  to  think  it  should 
say.  If  we  followed  this  philosophy,  we  would 
be  contributing  to  the  perpetuation  of  mis- 
understanding among  people  whose  only 
contact  is  through  the  media  of  mass  com- 
munications. 

We  all  know  that  the  first  move  of  a  dic- 
tator Is,  In  taking  over  a  country  .  .  .  the 
seizing  of  the  press,  and  that  Is  happening 
right  today!  The  last  count  showed  we  have 
28  countries  with  a  slave  press,  81  countries 
with  a  censored  press  .  .  .  and,  only  26 
countries  with  a  free  press. 

Well  .  .  .  how  about  America  on  our  200th 
birthday  this  year?  We  have  more  censorship 
than  we  like  to  admit.  Approximately  5,000 
Federal  agencies  and  bureaucracies  living  off 
our  taxpaylng  dollars  who  do  not,  and  will 
not,  make  their  records  available  to  the  pub- 
lic or  the  press.  Ninety-eight  percent  of  the 
censorship  of  this  country  does  not  Involve 
security  of  this  Nation!  So  .  .  .  the  continued 
stifling  of  the  people's  right  to  know!  We 
are  undermining  the  very  nature  of  good 
government  .  .  .  and  most  Important  .  .  .  are 
weakening  the  confidence  of  those  who  sup- 
port our  governmental  Institutions,  and  are 
losing  one  of  the  great  and  valuable  privi- 
leges ...  a  free  press  for  a  tree  people  ...  a 
people  who  obviously  really  don't  realize 
what  a  priceless  heritage  they  have! 

Most  of  us  here  are  aware  of  what  is  going 
on  In  our  society,  and  in  our  government,  to 
threaten  the  basic  freedoms  so  necessary  for 
our  type  of  free  government.  As  national 
chairman  this  year.  It  Is  my  obligation  to 
remind  those  In  our  profession  of  the  In- 
creasing threat  we  all  face  together  .  .  . 
press  and  public! 

We  should  accept  the  challenge  to  use  our 
newspapers  to  reeducate  all  Americans  of 
the  priceless  privilege  that  Is  theirs  to  sus- 
tain a  free  nation  for  another  200  years. 
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In  our  profession,  it  is  well  to  remember 
tbere  Is  still  work  to  be  done.  There  are  still 
challenges  to  be  met.  There  are  still  hopes 
of  complete  freedom  to  be  realized.  There 
are  still  Journalistic  goals  to  be  attained. 
But  .  .  .  they  will  not  be  attained  by  those 
newspaper  people  who  do  not  have  the  guts 
to  fight  for  their  own  heritage,  as  they  see 
not  the  danger.  All  of  us,  in  a  small  way,  can 
help  solve  our  problems ! 

When  I  hear  some  newspaper  man  or 
woman  say  there  is  nothing  he  or  she  can 
do  to  change  things,  or  better  them,  I  am 
always  reminded  of  the  famous  words,  we 
have  all  heard,  of  old  Confucius  who  said: 
"It  is  better  to  have  lighted  one  small  can- 
dle, than  to  have  forever  cursed  the  dark- 
ness." Lighting  the  way  with  good  Journal- 
Ism  practices  will  always  be  the  work  of 
those  who  cherish  press  freedom,  and  curs- 
ing the  secrecy  and  darkness  will  be  the  mo- 
tivation that  spurs  them  on ! 

So  ...  in  this  200th  year  of  our  Nation's 
birth,  let  all  of  us,  bound  by  heritage  .  .  . 
be  aware  of  our  responsibilities,  be  willing 
to  do  our  share  as  newspaper  people  to  pro- 
tect and  preserve  what  we  have  .  .  .  never 
assuming  that  this  mandate  from  history 
"press  freedom"  ...  is  p>ermanent  or  Irrevo- 
cable! 
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evidence  of  our  community's  continued 
recognition  of  his  life  of  dedication. 


DEFAMATION  OF  LOCKHEED  WITH 
TAINTED  TESTIMONY 


TRIBUTE  TO  RABBI  JACOB  M.  OTT 


HON.  HENRY  A.  WAXMAN 

OF    CALZrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVEr 
Tuesday.  September  28.  1976 

Mr.  WAXMAN.  Mr,  Speaker.  I  am  sure 
the  Members  of  the  Congress  will  wish 
to  join  me  in  honoring  an  extraordinary 
man.  Rabbi  Jacob  M.  Ott.  Now  in  his  16th 
year  as  the  spiritual  head  of  the  Sephar- 
dic  Temple  Tifereth  Israel  in  Los  An- 
geles, he  holds  many  other  posts  of  im- 
portance to  our  country,  the  State  of 
Israel,  and  the  Jewish  community  of 
Los  Angeles.  Rabbi  Ott  is  president  of  the 
American  Zionist  Federation  of  Greater 
Los  Angeles,  and  a  vice  president  of  the 
national  body.  He  holds  official  positions 
with  the  Jewish  National  Fund,  Califor- 
nia Friends  of  the  Alliance  Israelite  Uni- 
verselle,  American  Jewish  Committee, 
and  the  American  Sephardic  Federa- 
tion— and  a  recipient  of  its  Heritage 
Award  in  1971. 

Rabbi  Ott  received  his  M.A.  degree 
from  the  University  of  Chicago,  majoring 
in  international  law  and  relations,  and 
his  rabbinical  ordination  from  the  He- 
brew Theological  College  of  Chicago.  He 
served  with  distinction  as  a  combat 
chaplain  with  the  83d  "Thunderbolt"  In- 
fantry Division  in  the  European  sector. 
Recipient  of  five  battle  stars  and  the 
Bronze  Star  Medal  with  Oak  Leaf  Clus- 
ter, he  was  honorably  discharged  with 
the  rank  of  major. 

Rabbi  Ott  was  awarded  a  special  ci- 
tation by  the  World  Jewish  Congress  for 
his  humanitarian  efforts  on  behalf  of 
concentration  camp  survivors  upon  their 
liberation,  and  is  now  honorary  chaplain 
of  the  Jewish  Concentration  Survivors  of 
Los  Angeles.  Rabbi  Ott  has  been  appoint- 
ed cochairperson  for  UNICEF  Day  in  Los 
Angeles  for  1976. 

The  Shield  of  Zion  Award  of  the 
American  Zionist  Federation,  to  be  pre- 
sented to  Rabbi  Ott  at  the  federation's 
annual  dinner  on  October  26,  1976,  is 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  September  28,  1976 

Mr.  McDonald.  Mr.  Speaker,  one 
might  well  wonder  whether  the  charges 
and  allegations  laid  against  the  Lock- 
heed Aircraft  Corp.  during  the  past  year 
have  been  "political"  all  along,  in  view  of 
the  fantastic  political  mileage  which  has 
been  obtained  from  them.  The  effects 
have  been  worldwide,  as  we  know. 

Today,  on  the  eve  of  elections  in  West 
Germany,  we  see  again  how  a  rather 
orchestrated  and  highly  selective  use  has 
been  made  of  rather  tainted  testimony. 
The  German  weekly  Bayemkurier  of 
Munich,  on  September  18,  1976,  pub- 
lished a  lengthy  description  of  involved 
manipulations  of  public  opinion  by 
means  of  the  German  mass  media — and 
let  us  not  forget  that  government  con- 
trol over  radio  and  television  broadcast- 
ing is  very  tight  by  American  standards. 
It  dealt  with  the  "political  defamation 
campaign"  intended  to  use  unproven  al- 
legations relating  to  the  so-called  Lock- 
heed scandal. 

The  political  mileage  being  obtained 
by  the  incumbent  government  of  Ger- 
many from  this  type  of  manipulation  is 
evident  in  the  following  summarized  ac- 
count of  the  Bayemkurier.  Dr.  Wilhelm 
Knittle,  chief  of  the  Offlc«  of  the  Chair- 
man of  the  Christian-Social  Union — 
CSU — took  serious  issue  with  the  former 
Lockheed  employee.  Ernst  S.  Hauser, 
who  has  been  the  source  of  charges 
against  Franz  Josef  Strauss,  Air  Force 
Gen.  Gunther  Rail,  and  many  others. 

On  December  4,  1975,  immediately 
after  publication  of  Hauser's  charges  in 
the  Wall  Street  Journal,  the  CSU  issued 
the  following  denial,  which  it  has  stood 
by  ever  since: 

Neither  the  CSU  nor  its  leading  personali- 
ties have  ever  received  a  single  penny  from 
the  Lockheed  Company,  either  directly  or  in- 
directly. There  l-*  no  evidence  of  any  attempt 
by  Lockheed  to  that  effect,  nor  has  Lockheed 
ever  made  any  Insinuations  or  offers  of  that 
kind. 

When  the  charges  were  disseminated 
by  the  newsmagazine  Der  Stem,  in  its 
December  10  issue,  the  CSU  obtained  an 
injunction  against  further  propagation 
of  the  charges  by  Der  Stem.  Neverthe- 
less, the  charges  became  a  featured  topic 
on  West  German  radio  and  television. 
The  CSU  was  able  to  obtain  an  injunc- 
tion against  an  hour-long  television  pro- 
gram, but  the  injunction  was  violated, 
leading  to  a  fine  of  500,000  marks  under  a 
judgment  entered  against  the  TV  station 
last  June. 

The  court  decision  forbade  the  de- 
fendants from  propagating,  or  causing 
anyone  else  to  propagate,  the  following: 

First.  That  the  Lockheed  Co.  paid 
money  to  the  CSU;  anc^* 

Second.  That  Franz  Josef  Strauss  con- 
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eluded  an  agreement  involving  kickbacks 
to  the  CSU  on  the  Lockheed  Starflghter 
plane. 

As  evidence  in  court,  the  CSU  pre- 
sented statutory  declarations  from  Party 
Chairman  FYanz  Josef  Strauss  himself, 
as  well  as  from  Dr.  Fritz  Zimmerman, 
and  Dr.  Gunther  Frank-Fahle.  both  of 
whom  had  been  accused  of  Involvement 
In  the  kickback  deals.  A  detailed  affidavit 
from  Dr.  Karlheinz  Herreiner,  legal  ad- 
viser of  the  bank  Merck,  Finck  &  Co. 
which  was  allegedly  involved,  that 
neither  the  CSU  nor  any  of  the  persons 
mentioned  had  an  account  there,  even 
going  back  to  1960  with  his  examination 
of  records. 

An  attempt  by  the  CSU  to  get  an  op- 
portunity to  air  its  rebuttal  ran  into  stub- 
born opposition  from  those  responsible 
for  the  original  presentation  of  ttie 
charges.  It  was  claimed  that  a  rebuttal 
would  impugn  their  research  involved. 

In  response  to  parlimentary  questions 
on  January  21,  1976,  a  parliamentary 
state  secretary  from  the  Ministry  of  De- 
fense had  to  admit,  according  to  Bayem- 
kurier, that  Hauser  had  told  a  public 
prosecutor  back  in  September  of  1966 
that  charges  of  Lockheed  payments  to 
Franz  Josef  Strauss  in  connection  with 
the  Starflghter  sale  "had  to  be  pure 
fabrication."  The  same  state  secretary, 
in  a  letter  to  Member  of  Pariament  Wal- 
ter Becher  on  January  28,  says: 

In  September  1961,  former  Defense  Minis- 
ter Strauss  o*l*red  a  detailed  Investigation 
to  And  out  wiJther  bribes  had  occurred  in 
connection  wlm  the  selection  of  the  P-104 
aircraft  .  .  .  Tie  Investigations,  which  were 
continued  undft-  Defense  Ministers  von  Has- 
sel  and  Dr.  Schroder,  did  not  result  In  any 
suspicion  of  misdeeds  which  would  have 
Justified  Investigative  proceedings  on  the  part 
of  the  public  prosecutor's  office. 

When  the  Church  Committee  ques- 
tioned Lockheed  officials  and  employees 
late  in  January,  and  could  find  no  cor- 
roboration of  Hauser's  charges,  it  was 
decided  to  cancel  his  appearance  at  pub- 
lic hearing.  And  in  March.  Senator 
Church  wrote  to  assure  Air  Force  Gen- 
eral Gunther  Rail,  who  had  originally 
been  asked  to  testify  that  Hauser  had 
raised  no  charges  against  Rail  before  the 
committee. 

The  Bayemkurier  article  reveals  that 
committee  employees  Jerome  Levinson 
and  Jack  Blum  had  visited  Germany 
three  times  between  July  1975  and  Jan- 
uary 1976,  to  hear  witnesses  and  examine 
files.  Blum,  according  to  the  report,  was 
offered  repeated  opportunities  to  discuss 
the  matter  with  CSU  leader  Frans  Josef 
Strauss,  but  refused  them. 

The  public  hearings  of  February  4  and 
6  involved  mainly  Japan  and  Holland. 
The  disappointment  of  the  leftist  press 
was  great  when  the  only  evidence  pre- 
sented in  relation  to  Germany  led  in 
other  than  the  expected  directions.  The 
author  of  the  Bayemkurier  report  states 
that  German  journalists  were  offered 
"incriminating  material"  by  committee 
staff,  for  use  against  the  CSU  and  Strauss 
only.  A  heavily  criticized  Washington 
Post  article  of  February  8  was  uncriti- 
cally reproduced,  not  only  in  the  United 
States,  but  in  Germany,  which  started 
the  pot  boiling  all  over  again. 
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strong  attacks  In  the  Suddeutsche  Zei- 
tung  brought  forth  a  strong  CSU  coun- 
terattack; everything  went  into  the 
courts  once  more.  The  entire  campaign 
against  Strauss  could  only  be  effective 
if  he  had  personally  promoted  the  pro- 
curement of  the  Starflghter,  but  Strauss 
Is  on  record  as  having  preferred  the 
French  Mirage  or  the  Gnimman  Super 
Tiger  but,  according  to  Strauss,  the  Air 
Force  wanted  the  Starflghter. 

As  interest  in  the  issue  subsided  in 
Germany,  it  was  again  whipped  up  by 
a  sjjecial  hour-long  television  program. 
Most  journalists  continued  to  ignore  the 
fact  that  Hauser,  Strauss'  accuser,  had 
received  a  1-year  prison  sentence  in  1972 
for  forgery,  suppression  of  documents, 
and  disloyalty,  but  that  he  disappeared 
without  ever  serving  the  sentence.  Final- 
ly, after  spending  120,000  marks  to  check 
Hauser's  story,  Der  Stem  conceded  last 
June  that  he  was  untrustworthy. 

The  matter  seemed  at  rest  once  more, 
until  the  Donner  Commission  in  the 
Netherlands  presented  a  report  incrimi- 
nating to  Prince  Bemhard.  Dutch  adop- 
tion of  the  Starflghter  was  then  pre- 
sented to  the  German  public  as  swne- 
thing  other  than  a  move  toward  NATO 
standardization.  By  September  9.  the 
Frankfurter  Rundschau  employed  the 
term  "imusual"  commission  in  reference 
to  certain  payments  which  had  already 
been  scrutinized  by  the  German  Federal 
Audit  Office. 

In  all  of  this.  It  is  significant  that  the 
Free  Democratic  Party's  officials  have  re- 
mained aloof;  only  the  SPD — Socialist 
Party — government  officials  seem  to  be 
responsible  for  clouding  th*»  air  with  sug- 
gestions that  it  would  be  amazing  if  there 
were  not  corruption  in  the  Lockheed 
deals,  while  German  Government  offi- 
cials in  V.'ashington  seem  to  be  in  no 
hurry  to  obtain  available  documents 
from  the  United  States. 


AN  OUTSTANDING  EFFORT  BY  A 
NATIONAL  GUARD  UNIT 


HON.  JOHN  P.  MURTHA 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mr.  MURTHA.  Mr.  Speaker.  I  have  the 
pleasure  to  bring  to  the  attention  of  my 
colleagues  a  recent  award  given  to  a 
dedicated  group  of  men. 

At  the  recent  ceremonies  of  the  98th 
General  Conference  of  the  National 
Guard  Association  of  the  United  States, 
Lt.  Col.  Joseph  Latch  was  awarded  the 
Milton  A.  Reckord  Trophy.  Lieutenant 
Colonel  Latch  is  the  commander  of  the 
1st  Battalion,  103d  Armor,  28th  Infantry 
Division.  The  Headquarters  Company. 
Support  Comoany,  and  the  Company  B 
for  the  1st  Battalion,  103d  Armor  are  all 
based  in  Johnstown,  Pa.,  with  Company 
A  located  in  Ligonier.  and  Company 
C  based  in  Somerset,  Pa. 

The  trophy  is  given  in  recognition  of 
the  most  outstanding  Army  National 
Guard  battalion  in  Army  Readiness  Re- 
gion 2.  This  is  the  second  consecutive 
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year  that  this  unit  has  been  awarded  the 
trophy. 

I  have  always  felt  the  efforts  of  the 
National  Guard  have  been  worthy  of  such 
recognition.  These  men  have  worked  long 
and  hard  to  prepare  a  system  of  national 
defense  for  other  Americans.  I  supp>ort 
these  men  and  the  work  they  do.  I  con- 
gratulate them  on  receiving  the  award, 
and  I  hope  they  will  continue  the  out- 
standing performance. 
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"$1  MILLION  PAYOFF?" 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  BRADEMAS.  Mr.  Speaker.  I  in- 
sert in  the  Record  a  most  thoughtful  and 
powerful  editorial  from  the  September 
15.  1976  issue  of  the  South  Bend  (In- 
diana) Tribune: 

$1  MnxioN  Payoff? 

Perhaps  our  sense  of  shock  has  been 
numbed  by  the  accumulated  scandals  of 
the  Nixon  administration.  The  testimony 
given  to  a  Senate  subcommittee  by  a  former 
chairman  of  Grumman  International  Inc. 
seems  to  have  raised  relatively  little  alarm. 

Thomas  B.  Cheatham  testified  under  oath 
that  a  White  House  aide  of  President  Nixon 
in  1972  told  him  a  $1  million  campaign  con- 
tribution from  Grumman  to  Nixon's  reelec- 
tion campaign  would  help  Grumman  sell 
military  airplanes  to  Japan. 

When  the  suggestion  was  made  by  the  aide. 
Richard  Allen,  according  to  Cheatham's 
testimony,  the  Grumman  company  was  seek- 
ing U.S.  government  assistance  for  its  sales 
campaign  In  Japan. 

The  implications  of  such  a  charge  are 
grave:  that  government  assistance  to  Ameri- 
can corporations  doing  business  overseas  was 
for  sale,  in  return  for  campaign  contribu- 
tions. 

Outside  the  bearing,  and  thus  not  under 
oath.  Allen  denied  that  he  made  such  a  re- 
quest. The  current  president  of  Grumman 
Corp.,  of  which  Grumman  International  Inc. 
is  a  part,  denied  that  the  company  made  a 
contribution  to  Nixon's  campaign. 

Corporate  contributions  to  presidential 
campaigns  are  Illegal,  a  fact  that  did  not 
prevent  many  companies  from  making  them 
and  subsequently  being  caught. 

With  the  United  States  engaged  in  the 
greatest  overseas  arms  sales  campaign  In  his- 
tory, murky  depths  remain  to  be  explored. 
The  relationships  among  the  arms  builders, 
our  government  and  the  foreign  govern- 
ments to  whom  they  are  p>eddllng  their 
costly  hardware  with  official  blessing  are 
clouded.  They  need  further  exposure.  The 
Senate  Foreign  Relations  Subcommittee  on 
Multinational  Corporations,  before  which 
Cheatham  testified.  Is  Investigating  some 
aspects  of  the  situation;  its  work  has  a  long 
way  to  go. 

Cheatham  said  that  he  hoped  Nixon  would 
use  his  influence  with  then-Premier  Kakuel 
Tanaka  of  Japan  to  purchase  Grumman  E- 
2C  planes.  Tanaka  recently  was  arrested  in 
Japan  on  charges  of  accepting  a  bribe  of  $1.7 
from  Lockheed  Aircraft  Corp. 

The  allegation  by  Cheatham  about  what 
looks  like  a  shakedown  effort  by  the  Nixon 
administration  against  Grumman  should  not 
be  allowed  to  rest  where  It  Is.  Allen  should 
be  summoned  to  testify  under  oath  about 
what  happened. 

Reaching  beyond  this  episode.  Congress 
needs  to  examine  what  controls  It  should 
place  on  overseas  arms  sales,  the  Immensity 


of  which  opens  glittering  possibilities  for  un- 
scrupulous men  in  pinstriped  suits  who  play 
for  stakes  far  beyond  the  comprehension  of 
most  of  the  taxpayers  who  unwittingly 
underwrite  them. 


HARRY  B.  VAN  BELLEHEM 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  ANDERSON  of  Califomia.  Mr. 
Speaker,  the  city  of  Torrance  is  known 
for  the  excellence  of  its  parks  and  many 
recreation  programs.  On  September  24. 
the  man  who  is  largely  responsible  for 
this  outstanding  performance — director 
of  parks  and  recreation,  Harry  B.  Van 
Bellehem — retired  after  a  long  and  sat- 
isfying career  in  public  service. 

Harry,  as  he  is  known  to  his  many 
friends,  is  a  native  of  St.  Louis,  Mo., 
born  in  that  city  on  December  23,  1915. 
He  graduated  from  Long  Beach  Poly- 
technic High  School  in  1934.  During 
World  War  n,  he  was  a  member  of  the 
U.S.  Navy  Hospital  Corps,  after  gradu- 
ating as  an  honor  student  from  the  U.S. 
Navy  Hospital  Corps  School  in  Farragut, 
Idaho  in  1945,  and  serving  1  year  as  a 
pharmacist's  mate. 

Van  Bellehem  earned  an  associate  of 
arts  degree  from  Long  Beach  City  Col- 
lege in  1949  before  transferring  to  the 
University  of  Southern  Califomia,  grad- 
uating from  that  institution  cum  laude 
with  a  bachelor  of  science  degree  in 
public  administration  in  1956.  In  addi- 
tion. Harry  has  attended  the  Red  Cross 
Aquatic  School  on  Catalina  Island;  the 
Institute  on  Administration  of  Park  and 
Recreation  Services  at  Stanford  Uni- 
versity, and  the  study  program  in  park 
and  recreation  administration  from  1966 
to  1971,  receiving  a  certificate  for  course 
completion  from  the  University  of  Cali- 
fomia at  Davis  in  1971. 

When  Harry  Van  Bellehem  became 
the  director  of  recreation  for  the  city 
of  Torrance  in  1953.  he  brought  with 
him  not  only  a  sound  education  but  also 
solid,  practical  experience  in  the  educa- 
tion field.  From  1939  to  1941,  Harry  was 
the  recreation  leader  for  Long  Beach  in 
the  WPA  program.  A  recreation  director 
for  the  county  of  Los  Angeles  from  1947 
to  1949,  he  became  senior  recreation  di- 
rector for  the  county  in  1949  before  be- 
ginning his  career  with  the  city  of  Tor- 
rance. Since  1960,  he  has  had  several  ar- 
ticles published  in  the  Califomia  Park 
and  Recreation  Quarterly. 

For  many  years,  Harry  has  been  ac- 
tive in  community  and  service  organiza- 
tions. Still  a  Red  Cross  water  safety  in- 
structor. Van  Bellehem  is  a  member  of 
the  board  of  directors,  Torrance-Lomita 
American  Red  Cross.  In  addition,  he  has 
been  active  in  the  Boy  Scouts  as  a  merit 
badge  counselor  coordinator,  and  a 
member  of  the  Bellflower  Junior  Cham- 
ber of  Commerce,  the  Bellflower  Opti- 
mist Club,  and  the  North  Torrance  Lions 
Club.  Harry  is  a  life  member  of  the  USC 
General  Alumni  Association,  a  charter 
member  of  SCAPA  PRAETORS,  and  a 
member  of  the  Trojan  Club. 
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Ever  since  1853,  Harry  Van  Bellehem's 
leadership  and  experience  have  been 
vital  assets  to  parks  and  recreation  de- 
velopment In  the  city  of  Torrance.  His 
hard  work  and  yeaxs  of  quality  service 
arc  well  respected  in  the  community, 
and  he  will  undoubtedly  be  missed  as  he 
closes  this  aspect  of  his  career  for  a  well- 
deserved  rest. 

My  wife.  Lee.  joins  me  In  congratulat- 
ing Harry  B.  Van  Bellehem  on  an  out- 
standing career  in  the  Torrance  Depart- 
ment of  Parks  and  Recreation.  I  am  sure 
that  his  lovely  wife,  Marjorie;  their  two 
daughters,  Linda  and  Judy;  and  their 
five  grandchildren  are  quite  proud  of 
Harry  B.  Van  Bellehem's  fine  public 
career. 


UKRAINIAN  SALUTE  TO  THE 
BICENTENNIAL 


HON.  QUENTIN  N.  BURDICK 

OF    NORTH    DAKOTA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday.  September  29,  1976 

Mr.  BURDICK.  Mr.  President,  Dr. 
Anthony  Zukowsky,  chairman  and  di- 
rector of  public  information  for  the 
Ukrainian  National  Council  and  a  for- 
mer North  Dakotan.  is  one  who  has  been 
in  the  forefront  of  the  quest  for  recog- 
nition of  the  Independence  of  the 
Ukraine.  In  the  attached  letter,  he  points 
out  that  as  we  Americans  celebrate  our 
Bicentennial  anniversary,  "we  should 
stop  and  solemnly  think  that  freedom  is 
universal  and  indivisible." 

It  has  been  our  good  fortune  in  North 
Dakota  that  many  Ukrainians  came  to 
our  State  to  make  their  homes.  They 
have  contributed  greatly  to  the  prosper- 
ity and  well-being  of  our  communities 
and  have  exhibited  a  true  devotion  and 
loyalty  to  our  country.  Together  with 
the  Noi-wegians,  Germans,  Swedes, 
Irish,  English  and  others,  they  have  be- 
come part  of  a  strong  citizenry  in  a 
strong  and  productive  State. 

Mr.  President,  it  is  altogether  fitting 
that  the  Ukrainian  Americans  be  heard 
on  the  occasion  of  the  Bicentennial.  I 
ask  unanimous  consent  that  the  letter 
from  Dr.  Zukowsk>'  and  a  memorandum 
issued  by  the  Ukrainian  National  Coun- 
cil Executive  Committee,  American 
branch,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Ukkainian  Nationat  Council. 

September  27,  1976. 

Hon.    QVENTUt    N.    BXJRWCK, 

VJS.  Senator,  Russell  Senate  Office  Building 
Washington,  DC. 

Deab  Senator  Burdick  :  When  the  very  for- 
tunate Americans  celebrate  the  Bicentennial 
Anniversary  of  Its  freedom,  every  one  of  us 
must  stop  and  solemnly  think  that  freedom 
Is  unlverstl  and  Indivisible,  the  biggest  gift 
from  God  to  all  the  peoples.  As  long  as  hun- 
dreds of  millions  of  our  brothers  and  sisters. 
even  on  distant  continents,  even  of  different 
races  and  creeds,  are  forced  by  Inhuman 
totalitarian  system  to  make  the  biggest  sacri- 
fices In  their  plight  for  liberty,  our  own  free- 
dom, our  liberties  are  Illusory. 

The  plight  of  the  oppressed  Ukrainians  In 
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the  USSR  continues  to  ba  the  subject  of  our 

great    concern.    Impelling    enough    to    bring 
this  distressing  situation  to  your  attention. 

For  this  reason  we  take  the  liberty  to  en- 
close with  this  letter  our  Memorandum  as 
a  documentary  brief  on  the  present  situa- 
tion of  the  UTcrainlan  people  in  Ukraine  and 
tn  the  USSR. 

Therefore,  on  behalf  of  all  Ukrainians  we 
appeal  to  you  for  the  following  consid- 
erations: 

To  initiate  the  establishment  of  a  special 
Committee  under  the  auspices  of  the  United 
Nations  to  investigate  the  situation  of  the 
captive  nations  In  the  USSR  and  In  the  first 
place  the  colonial  enslavement  of  Ukraine, 
with  all  its  features  of  national  and  cultural 
genocide,  destruction  of  religion  and  human 
rights.  Including  violation  of  all  civic 
liberties. 

Puthermore  we  request  you  to  support  the 
aspirations  to  freedom  of  all  peoples,  not 
only  the  colonial  peoples  of  Africa  and  Asia, 
but  al.<;o  the  captive  non-Russian  peoples  of 
the  USSR,  including  Ukraine,  since  they  are 
entitled  to  freedom  and  national  independ- 
ence In  the  same  degree  and  measures  as  are 
the  peoples  of  Africa  and  Asia. 

Thank  you  In  advance  for  your  help;  we 
are  looking  forward  of  hearing  from  you. 
Respectfully  yours. 

Dr.  Anthony  Zukowsky, 
Executive  Co-chairman  and 
Director  of  Public  Information. 

Memorandum 

introduction 
This  year  of  1976  which  marks  the  glorious 
Bicentennial  of  the  United  States  prompts 
us.  on  behalf  of  the  Ukrainians  living  in  the 
entire  world.  Including  those  in  captive 
Ukraine,  to  salute  the  Bicentennial  of  Amer- 
ican Independence.  We.  who  comprise  the 
Ukrainian  American  Community,  are  par- 
ticularly happy  to  join  our  fellow  Ameri- 
can citizens  in  observing  this  great  histori- 
cal event  and  in  expressing  our  slncerest 
hope  that  in  the  coming  third  century  Amer- 
icans will  continue  to  enjoy  the  blessings  of 
liberty.  Justice  and  equality  while  America 
continues  to  remain  a  citadel  of  democracy. 
A  feeling  of  gratitude,  blended  with  a  feel- 
ing of  Joy,  is  evoked  by  the  very  thought  of 
this  Bicentennial  because  it  reminds  us  so 
vividly  that  freedom  has  reigned  in  this  great 
land  for  the  past  two  centuries.  Yet  a  feel- 
ing of  sadness  also  creeps  into  our  hearts 
when  we  are  reminded  that  the  same  free- 
dom is  being  denied  to  millions  through- 
out the  world.  Including  the  Ukrainians  in 
Soviet  Ukraine,  to  whom  we,  as  well  as  all 
Ukralnlms  living  in  the  Free  World  are 
bound  by  ties  of  blood  and  a  common 
heritage.  The  plight  of  the  oppressed  UTcrlan- 
lans  therefore  contlnuues  to  be  the  subject 
of  our  grave  concern,  impelling  us  to  bring 
this  distressing  situation  to  the  attention 
of  our  own  American  government  leaders,  as 
well  as  the  entire  American  public. 

FACTS     ABOtrr     UKRAINE 

As  you  know,  Ukraine's  history  dates  back 
to  pre-Christian  days  but  its  national  state- 
hood emerged  In  the  9th  century  at  which 
time  Ukraine  was  kno-*-n  as  Kievan  Ru's  and 
flourl=:hed  as  a  powerful  nation,  maintaining 
Its  Independence  through  the  14th  century. 
The  second  period  of  independence  known 
as  the  Kozak  Era,  extended  from  the  middle 
of  the  16th  century  to  the  end  of  the  18th 
century.  The  third  period  began  with  the 
fall  of  the  Russian  empire  and  the  establish- 
ment of  the  Ukrainian  National  Republic  In 
1917.  following  a  revolution,  not  unlike  the 
American  Revolution,  during  which  the 
Ukrainians  aspired  and  achieved  complete  In- 
depencl<!nce. 

A  freely  elected  Parliament  set  up  a  gov- 
ernment with  the  seat  In  Kiev,  the  capital. 
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This  sovereign  state  was  accorded  reoognltion 
by  Soviet  Russia  In  a  iwte  dated  Decem- 
ber 17.  1917.  and  alened  by  the  Soviet  of  Peo- 
ple3  Commissars.  But  it  was  not  long  before 
the  typical  Russian  treachery,  experienced  by 
many  other  nations,  before  and  since,  became 
apparent  as  the  Russians  launched  a  cam- 
paign of  military  aggression  without  and  a 
campaign  of  subversion  within  the  borders 
of  the   newly   bom   Ukrainian  Republic. 

In  February  1918,  Ukraine  concluded  a 
Peace  Treaty  with  the  Central  Powers  in 
Brest  Lilovsk,  attaining  thereby  full  recog- 
nition from  Germany,  Austrio-Hungarlan 
empire,  Turkey  and  Bulgaria.  France  and 
Oreat  Britain  acknowledged  Ukraine  as  a  de 
facto  government.  But  the  necessary  assist- 
ance from  these  Western  powers  was  not 
forthcoming.  The  young  republic,  beset  and 
surrounded  by  Its  "Red"  and  "White"  ene- 
mies, was  forced  to  rely  upon  its  own  meager 
resources  and  on  its  own  defenseless  but  ded- 
icated people.  It  held  its  gallant  stand  for 
over  three  years  finally  submitting  to  the  su- 
perior power  of  the  Bolsheviks.  Crying  over 
spilled  milk  can't  change  the  course  of  past 
events,  but  many  Western  leaders  later  re- 
gretted their  failure  to  come  to  the  aid  of 
Ukraine.  Prance's  George  Clemenceau  p\jb- 
llcly  admitted  to  this  grave  error  (1924)  when 
he  realized  that  Moscow's  aggression  would 
not  stop  In  Eastern  Europe  for  its  was  in- 
tended to  encompass  the  entire  world. 

In  1933,  Ukraine,  totally  occupied  by  the 
Russian  forces,  was  coerced  Into  the  Soviet 
Union,  becoming  a  puppet  state,  clutched 
firmly  in  the  iron  grip  of  the  Kremlin  ty- 
rants. But  the  Soviet  propaganda  mills  pro- 
mulgated the  myth  that  Uiu-aliic  was  and  Is 
a  free  and  independent  republic.  As  proof 
positive  they  point  to  the  fact  that  Ukraine 
is  a  member  of  the  United  Nations.  But  no 
longer  can  they  disguise  the  truth  that  this 
membership  was  contrived  by  the  Soviets  only 
to  provide  themselves  with  an  additional  vote 
at  the  International  forum  and  to  exploit 
Ukraine  as  a  scapegoat  for  their  nefarious 
deeds  when  It  suits  their  purpose  to  secrete 
their  role  of  culprits. 

Tlie  freedom  loving  people  of  Ukraine  never 
really  accepted  Soviet-Russian  domination  as 
evidenced  by  their  continual  resistance,  In 
one  form  or  another,  during  the  more  than  a 
half  century  of  Russian  tyranny  and  terror. 
The  Soviet  regime  always  reacted  brutally  to 
such  resistance  but  Russian  inhumanity  was 
never  more  patently  revealed  than  when  Stal- 
in planned  and  perpetrated  the  genocldal 
famine  in  Ukraine  in  1932-33.  Seven  million 
Ukrainians  perished  from  hunger,  only  be- 
cause they  dared  to  oppose  collectivization. 
During  the  following  years,  the  Ukrainians 
were  subjected  to  other  barbaric  means  to 
decimate  them  by  the  power-obssessed  So- 
viets. Mass  executions,  torture,  false  arrests, 
secret  trials,  illegal  and  extended  detention 
in  prisons,  labor  camps  and  exile  to  Siberia 
were  some  of  the  better  known  methods  used 
to  repress  Ukrainians.  But  the  latest  and 
most  effective  way  devised  by  the  Soviets  to 
Immobilize  and  emasculate  the  current 
Ukrainian  dissidents  Is  commitment  to  psy- 
chiatric clinics  and  the  use  of  drugs. 

A  mass  of  evidence  throughout  the  history 
of  the  Communist  occupation  of  Ukraine 
supports  the  allegation  that  the  Russians  are 
less  Interested  In  converting  Ukrainians  Into 
Soviet  robots  than  they  are  in  annihilating 
them  completely.  Khrushchev  openly  stated 
at  the  XXth  Congress  of  the  Communist 
Party  that  "Stalin  wanted  to  deport  all 
Ukrainians,  but  there  were  too  many  of  them 
and  there  was  no  place  to  which  they  could 
be  deported." 

Indeed  there  were  "too  many  of  them." 
And  there  are  still  many  of  them,  as  they 
constitute  the  largest  non-Russian  republic 
In  the  Soviet  Union.  The  1970  Soviet  census 
gives  the  population  of  Ukraine  as  47  million 
people.  If  you   add   to   that  the  UXralnlan 


September  30,  1976 


ethnic  population  which  lives  In  the  USSR, 
outside  of  the  boundaries  of  Ukraine,  esti- 
mated at  about  10  million,  and  further  add 
the  2  and  a  half  million  living  in  Canada. 
United  States  and  other  parts  of  the  Free 
World,  you  have  a  total  of  about  60  million 
Ukrainians,  based  on  citizenship  and  ethnic 
origin.  Since  the  world's  total  populitlon  is 
about  three  and  a  half  billion,  then  It  is  ob- 
vious that  one  person  out  of  every  60  living 
on  this  earth  today  Is  Ukrainian.  Yet  this 
large  Ukrainian  nation,  whose  civilization  Is 
centuries  old,  whose  country  is  blessed  with 
natural  beauty  and  a  wealth  of  resources  and 
whose  people  seek  nothing  more  than  to  live 
In  freedom  and  peace.  In  this  modern  age  Is 
reduced  to  complete  enslavement  in  full  view 
of  a  world  which  professes  to  be  concerned 
with  liberty,  equality.  Justice  and  human 
dignity,  human  well-being. 

To  document  our  declarations  In  these  few 
pages  Is  not  possible.  But  ample  documenta- 
tion Is  readily  available  to  those  who  desire 
tD  confirm  that  oppression  with  Its  endless 
cruel  manifestations  Is  the  order  of  the  day  in 
captive  Ukraine.  The  average  Soviet  citizen 
Is  controlled  and  regimented,  but  the  Ukrain- 
ian citizen,  is  in  addition,  persecuted  and  ter- 
rorized In  every  phase  of  his  life. 

Economic  exploitation  is  not  a  new  policy 
of  the  Russian  Communist  government  as  It 
was  also  the  policy  of  the  former  Czarist  gov- 
ernment. Consequently,  now  as  then,  the 
natural  riches  and  fertile  land  of  XTkralne 
are  shamefully  exploited  and  ravaged  for  the 
benefit  of  Mother  Russia.  The  producer-work- 
er Is  the  last  to  benefit,  if  at  all,  from  his 
sweat-inducing  toll,  for  consumer  products, 
mostly  inferior,  infrequently  trickle  down  to 
his  level. 

Political  suppression  Is  another  course  of 
action  that  the  Russian  rulers  did  not  relin- 
quish In  their  conversion  from  the  Czarist 
to  the  Communist  regimes.  Only  one  political 
party  Is  allowed,  the  Ukrainian  Communist 
Party.  It  Is  rigidly  controlled  by  Moscow  be- 
cause it  is  dominated  and  operated  by  im- 
ported communists,  usually  Russians.  The 
voice  of  any  Ukrainian,  who  dares  to  call 
upon  the  Soviet  Constitution  or  the  Ukrain- 
ian Republic's  Constitution  In  suppcrt  of  his 
rights,  is  stilled  almost  Instantly,  and  he  or 
she.  Is  secretly  spirited  away  or  incarcerated 
on  groundless  charges  of  "antl-Sovlet  ac- 
tivity." 

Religious  persecution,  although  vigorously 
denied  by  the  Soviets  is  very  much  In  evi- 
dence. A  facade  of  religious  tolerance  Is  ef- 
fected by  the  state  appointment  of  a  Russian 
Orthodox  Patriarch,  who  is  not  even  a  col- 
laborator but  truly  a  henchman,  who  per- 
forms as  directed  by  his  Kremlin  supe'iors. 
The  few  genuine  churchmen  of  various  de- 
nominations, who  have  not  been  extermi- 
nated, live  a  precarious  existence  while  try- 
ing to  save  and  preserve  their  flocks  of  be- 
lievers. For  in  the  1930'8  the  Soviets  destroyed 
the  Ukrainian  Orthodox  Church  by  executing 
over  30  archbishops  and  bishops  as  well  as 
several  thousand  priests  and  monks.  In  1945- 
1946  the  Kremlin  destroyed  the  Ukrainian 
Catholic  Church  In  Western  Ukraine  by 
murdering  12  Ukrainian  bishops  and  execut- 
ing or  exiling  several  thousand  priests.  The 
purpose  was  to  "sanctify"  the  Russian  Ortho- 
dox Church,  which  is  nothing  more  than  an- 
other tool  of  the  State  for  its  expedient  use 
while  the  harassment  and  persecution  of  the 
real  religious  leaders  continues. 

Cultural  genocide  is  another  integral  part 
of  the  Russlflcatlon  Policy  of  the  Russian 
Communists,  because  a  freely  flourishing 
culture  nurtures  a  national  consciousness, 
underscores  the  national  Identity  and  breeds 
the  courage  and  fervor  necessary  to  the  fight 
for  freedom.  This  poses  the  greatest  threat 
to  tyrants  who  rule  by  force  and  violence. 
So  It  Is  not  surprising  that  the  Ukrainian 
language,  while  not  prohibited.  Is  placed  In 
a   secondary   and   inferior   category   and   its 


EXTENSIONS  OF  REMARKS 

use,  discouraged  in  many  direct  as  well  as 
subtle  ways.  The  Russian  language  Is  official 
in  most  of  the  Ukrainian  scientific  and  re- 
search institutes  as  well  as  the  colleges  and 
universities.  Ukrainian  literature  and  art 
are  permitted  to  develop  on  a  limited  scale 
but  only  to  serve  the  communist  Ideology 
and  the  Soviet  State  and  not  to  reflect  the 
soul  or  the  aspirations  of  the  Ukrainian  na- 
tion. The  performing  arts  are  encouraged  as 
the  least  harmless,  but  primarily  for  the  pur- 
pose of  exporting  and  exhibiting  it  to  the 
Free  World  as  a  medium  of  cultural  ex- 
change. 

A  Pogram  of  the  Intellectuals  was  con- 
ducted in  1959-1966  and  renewed  with  In- 
tense vigor  In  the  70's.  Beginning  with  1972 
the  Soviets  have  arrested  more  than  600 
Ukrainian  writers,  literary  critics,  Journal- 
ists, professors,  artists,  scientists  and  stu- 
dents, ostensibly  for  their  "antl-Sovlet  agi- 
tation and  propaganda"  but  actually  for  their 
defense  of  the  use  of  the  Ukrainian  language 
and  for  the  preservation  of  Ukrainian  cul- 
ture. In  her  book,  "The  Voices  of  the  SUent," 
a  German  author  by  the  name  of  Cornelia 
Oestenmaler,  stated  that  the  scope  of  repres- 
sion in  Ukraine  in  1972  assumed  the  dimen- 
sions of  a  veritable  pogrom  of  Ukrainian 
cultural  life. 

Violation  of  human  rights,  which  are  sup- 
posedly guaranteed  by  such  International 
documents  as  the  Charter  of  the  United 
Nations,  the  Declaration  of  Human  Rights 
and  the  more  recent  Helsinki  Pact,  to  which 
the  Soviets  were  signatories,  prevails  un- 
bridled in  the  Soviet  Union.  The  Kremlin 
leaders  commit  this  International  crime 
against  Ukrainian  as  well  as  other  dissi- 
dents with  complete  impunity  while  they 
condemn  it  as  a  capitalistic  villainy  in  non- 
Communist  countries. 

The  Ukrainian  dissidents,  whom  we  think 
of  as  our  present-day  freedom  fighters,  are 
the  especial  victims  of  this  particular  brand 
of  Communist  lawlessness.  They  are  too 
numerous  to  be  Identified  but  the  name  of 
Valentyn  Moroz,  a  Ukrainian  historian,  im- 
mediately springs  to  mind,  although  he  is 
still  incarcerated  despite  the  efforts  of  some 
world  notables  including  American  and  Ca- 
nadian officials  to  secure  his  release.  Valen- 
tyn Moroz  is  acknowledged  by  the  Ukrain- 
ians to  be  not  only  symbolic  but  truly  repre- 
sentative of  the  unusual  fearlessness,  the 
perslsltence  and  the  moral  stamina  of  the 
Ukrainian  dissidents  who  have  endured  more 
than  the  average  mortal  can  stand  and  who 
faced  their  oppressors  with  a  rare  courage 
not  excelled  by  the  relatively  few  Russian 
dissidents,  although  the  latter  acquired  more 
world  renown. 

Moroz  and  his  contemporaries  are  only  a 
part  of  the  persuasive  proof  of  the  undeni- 
able truth  that  the  captive  Ukrainians  have 
abandoned  neither  their  hope  nor  their  de- 
termination to  win  their  freedom.  Their 
struggle,  of  necessity,  is  Impeded  by  the 
watchful  eye  and  the  punitive  fist  of  the 
Kremlin  tyrants.  But  we,  Ukrainian  Ameri- 
cans, most  of  whom  have  known  what  It  Is 
like  to  live  without  freedom  and  who  now 
enjoy  it  in  all  of  its  facets,  cannot  remain  in- 
different to  the  tragedy  which  befell  our 
Ukrainian  kinsmen.  We  are  morally  obligated 
even  if  there  were  no  kinship,  to  speak  on 
behalf  of  those  whose  voices  are  muted  to  a 
whisper  that  cannot  carry  beyond  the  Iron 
Curtain. 

It  is  in  their  name  and  for  their  sur- 
vival therefore  that  we  beseech  all  good 
American  men  and  women  in  this  country, 
who  believe  in  the  principles  that  our  Ameri- 
can forefathers  proclaimed  and  lived  by,  to 
recognize  the  reality  of  the  Soviet  colonial 
empire  and  the  enslavement  of  all  the  non- 
Russian  nations  In  the  Soviet  Union,  Includ- 
ing captive  Ukraine.  But  It  Is  also  in  our  own 
American  Interest  that  we  implore  all  good 
American  men  and  women  to  make  known  to 
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other  Americans  within  their  reach,  the  In- 
credible but  real  state  of  affairs  that  exists  in 
the  Soviet  Union,  which  is  close  to  becom- 
ing the  super-power  of  the  world  and  per- 
haps near  to  attaining  Its  goal  of  world 
domination,  thereby  endangering  every  free 
nation,  including  our  United  States. 

We  Importune  all  good  American  men  and 
women  for  the  sake  of  our  own  American  se- 
curity and  future,  not  to  tolerate  any  pri- 
vate or  public  American  act,  deed,  project  or 
aid,  which  might  help  to  strengthen  the 
power  or  enhance  the  prestige  of  the  Soviet 
empire.  We  call  upon  all  good  American  men 
and  women  to  use  the  power  of  their  In- 
formed opinion  to  persuade  those  In  the 
high  offices  of  both  our  government  and  the 
United  Nations  to  initiate  a  thorough  in- 
vestigation of  (at  least)  the  violation  of  hu- 
man rights  rampant  In  the  Soviet  Paradise. 
And  finally  we  challenge  all  good  American 
men  and  women  to  reveal  the  Soviet  leaders 
as  International  perpetrators  of  aggressive 
and  heinous  offenses  within  and  without 
their  realm,  to  expose  them  as  the  subjuga- 
tors and  not  the  liberators  of  other  nations 
and  to  halt  the  advancement  and  hopefully, 
some  day,  to  eradicate  the  scourge  of  Rus- 
sian Imperialism,  which  has  cloaked  Itself 
In  the  mantle  of  Communism  while  striving 
to  extinguish  the  fiame  of  freedom  for  all 
nations  and  undermine  peace  in  the  world. 


HEINZ  SUPPORTS  TOXIC  SUB- 
STANCES LEGISLATION 


HON.  H.  JOHN  HEINZ  HI 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  HEINZ.  Mr.  Speaker.  I  am  both 
pleased  and  relieved  that  the  House  and 
Senate  have  finally  reached  agreement 
on  the  Toxic  Substances  Control  Act, 
S.  3149.  Since  1971,  when  the  Council 
on  Environmental  Quality  issued  a 
warning  on  the  growing  dangerr.  of 
unregulated  toxic  chemicals,  the  House 
and  Senate  have  been  unable  to  reach 
a  compromise  on  toxic  substances  legis- 
lation. Hopefully,  now  that  the  Toxic 
Substances  Control  Act  has  been  ap- 
proved by  such  wide  margins  in  both 
the  House,  where  the  vote  was  360  to  35, 
and  in  the  Senate,  where  the  vote  was 
73  to  6,  the  President  will  quickly  sign 
this  important  bill  into  law. 

The  Toxic  Substances  Control  Act,  de- 
veloped in  the  Interstate  and  Foreign 
Commerce  Committee  on  which  I  sei-ve, 
would  tighten  Federal  regulation  of  in- 
dustrial and  commercial  chemicals  and, 
for  the  first  time,  require  premarket  test- 
ing of  potentially  harmful  substances. 

Exposure  of  humans,  animals,  and  the 
environment  to  chemical  substances  is 
increasing  at  an  alarming  pace.  During 
the  last  20  years,  production  of  chemicals 
has  grown  at  an  annual  rate  of  10  to 
15  percent.  In  1973  alone,  the  produc- 
tion of  the  50  chemicals  with  the  high- 
est volume  of  production  totaled  410  bil- 
lion pounds.  In  the  absence  of  effective 
legislation  requiring  the  t2sting  of  po- 
tentially harmful  substances,  the  Ameri- 
can public  is  being  exposed  to  health 
hazards  on  a  massive  scale. 

In  the  past  several  years,  newspapers 
have  been  replete  with  stories  of  car- 
cinogenic chemicals  being  dumped  into 
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our  lakes  and  rivers,  entering  our  food 
supply,  and  directly  endangering  the 
lives  of  men  and  women  who  are  ex- 
posed to  these  chemicals  in  the  work- 
place. 

In  my  own  State  of  Pennsylvania,  the 
imcontrolled  use  of  the  chemical  BCME 
has  been  directly  linked  to  the  lung 
cancer  deaths  of  between  30  and 
60  chemical  workers.  The  dumping  of 
PCB's  into  the  Great  Lakes  has  caused 
the  dissemination  of  this  highly  toxic 
carcinogen  Into  our  food  supply,  and  into 
the  breast  milk  of  nursing  mothers  in 
at  least  six  States.  Here  in  the  Nation's 
Capital,  it  was  recently  revealed  that 
the  soil  surrounding  a  chemical  plant 
situated  on  the  Potomac  River  contained 
arsenic  at  least  6  feet  deep,  so  highly 
concentrated  that  1  pound  of  the  soil 
could  kill  over  100  people. 

Mr.  Speaker,  these  are  just  a  few  ex- 
amples of  the  need  for  the  Toxic  Sub- 
stances Control  Act.  Now  that  the  House 
and  Senate  have  finally  approved  this 
essential  health  and  environmental  leg- 
islation. I  call  upon  the  President  to  sign 
it  into  law. 


JOSEPH  BERNFELD — OUTSTANDING 
CITIZEN 


HON.  GEORGE  E.  DANIELSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29.  1976 

Mr.  DANIELSON.  Mr.  Speaker,  on  Oc- 
tober 24.  1976.  Joseph  Bemfeld.  an  es- 
teemed friend  and  outstanding  citizen, 
will  be  honored  at  the  State  of  Israel  din- 
ner at  the  Beverly  Hilton  Hotel  in  Be- 
verly Hills,  Calif. 

Joe  Bemfeld  is  a  human  being  to 
whom  the  words  Integrity,  conscience, 
compassion,  community  spirit  and  re- 
sponsibility can  be  appropriately  applied. 
He  Is,  In  addition,  a  modest  person,  one 
who  has  many  worthy  pastimes  and  pur- 
sxiits  apart  from  the  field  of  law,  his 
chosen  profession. 

He  is  an  outstanding  lawyer  and  stu- 
dent of  the  law.  and  a  member  of  several 
professional  organizations  of  the  bar.  For 
30  years  he  has  been  an  esteemed  col- 
league of  the  California  jewelry  indus- 
try. During  World  '^ar  II.  Joe  Bemfeld 
enlisted  in  the  Army,  later  earned  a  com- 
mission, and  served  in  the  European 
Theater.  For  a  time  he  served  as  liaison 
officer  with  tlie  Belgian  and  French  un- 
derground resistance.  Still  later  he  was 
attached  to  the  82d  Airborne  Division 
and  took  part  in  the  Ardennes  and  Rohr 
Dams  operations.  Following  the  German 
surrender,  he  was  a  denazification  officer 
and  appeals  Judge  in  Mannheim,  Ger- 
many. When  honorably  discharged  he 
held  the  rank  of  captain,  Coast  Artillery 
Corps,  and  had  earned  four  battle  stars. 

He  has  participated  significantly  In 
numerous  professional,  business,  educa- 
tional and  civic  groups  and  associations, 
which  are  testimony  to  his  knowledge, 
wisdom  and  public  spirit.  It  will  be  my 
great  privilege  and  pleasure,  on  October 
24,  to  introduce  Joseph  Bemfeld  as  the 
honoree  of  the  evening.  From  the  State 
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ot  Israel,  he  win  receive  the  Sword  of 
Haganah  Award  for  his  concerned  In- 
volvement on  behalf  of  the  land,  the 
faith,  and  the  people.  It  is  my  privilege  to 
bring  this  great  American  to  the  atten- 
tion of  the  House  and  I  ask  my  colleagues 
to  join  me  in  extending  to  him,  to  his 
wife  Melba  and  his  family,  our  heartiest 
congratulations  and  warmest  good  wishes 
on  this  occasion. 


September  30 y  1976 


HOUSE  IS  LOSING  DEDICATED  AND 
EFFECTIVE  PUBLIC  SERVANT 
WITH  RETIREMENT  OP  CON- 
GRESSMAN JOE  L.   EVINS 


HON.  JOHN  J.  McFALL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Sevtember  28.  1976 

Mr.  McFALL.  Mr.  Speaker,  the  House 
is  losing  one  of  its  most  dedicated,  ef- 
fective and  beloved  Members  with  the 
retirement  of  the  deal  of  the  Tennessee 
delegation.  Congressman  Joe  L.  Evins. 
I  am  proud  to  have  served  on  the  Ap- 
propriations Committee  and  in  the 
House  with  this  able  and  talented  man. 
As  chairman  of  the  Appropriations 
Public  Works  Subcommittee  he  has  been 
the  legislative  leader  behind  countless 
public  projects  benefiting  millions  of 
people  throughout  this  Nation. 

I  shall  never  forget  his  personal  help 
to  me  when  I  first  came  to  the  House  in 
the  85th  Congress  and  sought  him  out 
on  a  major  project  for  my  district. 

In  1955.  a  major  flooding  of  the  Cala- 
veras River  had  devastated  the  city  of 
Stockton,  Calif.,  making  14,000  homeless 
and  causing  widespread  damage. 

The  city  needed  a  new  dam  to  protect 
against  future  floods.  Joe  Evins  was  a 
seasoned  veteran  of  the  House,  and  I  a 
freshman  Congressman,  but  he  listened 
carefully  as  I  outlined  the  need  for  the 
project.  He  then  helped  me  secure  the 
appropriation  that  resulted  in  the  con- 
struction of  the  new  Hogan  Dam,  which 
has  effectively  prevented  serious  fiooding 
in  the  area  ever  since. 

Joe  has  lent  his  legislative  talents  to 
bigger  public  works  projects,  but  none 
wiih  such  personal  meaning  to  me  or 
the  people  of  my  district. 

They  have  called  him  the  "Termessee 
Powerhouse."  A  biographer.  Susan  B. 
Graves,  has  written  that  power  is  the 
name  of  the  game  in  the  Nation's  Capitol, 
"yet  few  are  the  men  who  wear  the 
mantle  of  power  with  grace.  A  conspic- 
uous exception  is  Joe  L.  Evins,  Congress- 
man from  Tennessee's  Fourth  District." 
I  know  my  colleagues  concur  in  that 
assessment. 

Chairman  of  the  Small  Business  Com- 
mittee, chairman  from  1964  to  1970  of  the 
Appropriations  Subcommittee  on  Inde- 
pendent Offices,  chairman  of  the  Public 
Works  Subcommittee  of  Appropriations. 
Congressman  Evins  has  had  enormous 
influence  and  power.  But  he  has  exercised 
it  wisely,  effectively  and  fairly.  He  has 
fought  hard  for  the  development  of  the 
Nation's  rural  areas.  And  he  has  been  a 
friend   of   the   Nation's   cities,   battling 


tenaciously  for  adequate  funding  for  vital 
and  essential  urban  programs. 

As  Ms.  Graves  put  it — 

Congressmen  Evlna  knows  how  to  get 
things  done,  but  he  also  knows,  when  cir- 
cumstances dictate,  when  to  exercise 
restraint. 

More  than  most  of  us  privileged  to 
serve  in  the  House,  he  can  take  immense 
satisfaction  in  the  tangible  results  of  his 
legislative  efforts — major  hydroelectric 
power  developments  and  other  public 
works  of  many  descriptions  for  the  bene- 
fit of  the  American  people. 

As  President  Lyndon  B.  Johnson  said 
of  Joe  Evins: 

He  Is  a  man  of  ability,  a  man  of  deter- 
mination, a  man  of  integrity,  a  man  of 
loyalty.  Out  of  his  subcommittee  has  come 
some  of  the  most  creative  legislation  ever 
enacted.  Generations  of  Americana  yet  un- 
born will  benefit  from  the  labors  of  this  man. 

We  will  profoundly  miss  Congressman 
Joe  Evins,  a  great  Congressman,  a  great 
friend. 


September  30,  1976 


ALTOONA  WAR  GOVERNOR'S  CON- 
FERENCE OF  1862  HELPED  LIN- 
COLN HOLD  UNION  TOGETHER 


HON.  BUD  SHUSTER 

OF    PSNNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  SHUSTER.  Mr.  Speaker,  on  Sat- 
urday, September  25.  1976, 1  had  the  dis- 
tinct pleasure  to  attend  the  Commemora- 
tive Ball  of  the  Loyal  War  Governor's 
Conference  of  1862  at  the  Penn  Alto 
Hotel  in  Altoona,  Pa. 

Because  this  event  commemorates  a 
very  significant,  although  oftentimes 
overlooked  event,  I  am  submitting  the 
remarks  of  Louis  H.  Murray,  the  master 
of  ceremonies  for  the  ball,  to  my  col- 
leagues in  the  Congre.ss  for  their  infor- 
mation in  hopes  that  they  will  take  a 
few  moments  to  refresh  their  memories 
of  a  very  important  part  of  our  national 
heritage: 

Thk  Altoona  War  Governor's  Conference 
OP  "62 
The  year  was  1860.  The  North  and  South 
were  sharply  divided  over  the  slavery  Issue. 
That  year.  Abraham  Lincoln  of  Illlnots,  was 
elected  President.  That  same  November,  An- 
drew Curtln  of  Bellefonte  was  elected  Gov- 
ernor of  Pennsylvania.  Both  men  were  des- 
tined to  play  principle  roles  In  the  preserva- 
tion of  our  troubled  union  of  States. 

Abraham  Lincoln  had  hardly  been  elected 
a  month  and  had  yet  to  aiistune  ofllce  when 
the  First  Southern  state.  South  Carolina, 
seceded  from  the  Federal  Union.  By  March  4. 
1861.  Lincoln's  Inauguration  Day,  seven 
Southern  states  had  seceded,  forming  the 
Confederate  States  of  America,  under  the 
leadership  of  Jefferson  Davis.  One  month 
later,  on  April  4.  1861.  the  first  shot  of  the 
War  Between  the  States  was  fired  on  Fort 
Sumter. 

On  April  15.  President  Lincoln  Issued  the 
first  call  for  volunteers.  He  requested  75.00C 
men.  Pennsylvania's  quota  was  fourteen 
regiments.  The  Keystone  State  demon- 
strated Its  loyalty  to  the  Union,  when,  over- 
night, enough  men  responded  to  fill  twenty- 
five  regiments. 

This  initial  enthusiasm  soon  dampened  in 
Pennsylvania    and    throughout    the    North. 


when  Union  forces  met  with  reverse  after 
reverse  during  the  first  year  of  the  War.  At 
Bull  Run,  the  Battle  for  Richmond  and  at 
Manassas,  the  South  proved  superior  on  the 
field  of  battle.  The  bloody  clash  at  Antletam, 
In  Maryland,  halted  the  Invasion  of  the  North 
by  the  Army  of  the  Confederacy,  but  the  mo- 
mentary victory  for  the  North  was  turned  to 
the  advantage  of  the  South  when  the  overly 
cautious  Union  Commander,  General  George 
McClellan.  hesitated  In  pressing  his  advan- 
tage and  the  Rebs  retreated  to  recoup. 

During  that  dlfllcult  summer  of  1862.  when 
the  people  of  the  North  lost  most  of  their 
desire  for  the  struggle,  enlistments  dropped 
off  to  a  trickle.  President  Lincoln's  popularity 
dropped  dangerously  low.  Something  was 
needed  to  rally  the  Union  defenders.  Condi- 
tions were  so  unfavorable  that  President  Lin- 
coln was  forced  to  delay  a  call  for  more  vol- 
unteers, until  he  had  some  assurance  he 
would  be  supported  by  the  Northern  States. 
There  was  no  uniform  draft  in  effect  at  that 
time,  and  the  Army  was  In  desperate  need 
of  additional  men  to  fill  its  depleted  ranks. 

Lincoln  had  prepared  his  Proclamation  of 
Emancipation  early  that  summer,  which  he 
hoped  would  solidify  the  Northern  war  ef- 
fort, but  he  withheld  announcing  it  all  that 
long  summer,  waiting  for  a  decisive  military 
victory  to  announce  it.  Lee's  withdrawal 
Into  Virginia  following  the  Battle  of  Antl- 
etam. gave  him  all  the  victory  he  realized  he 
would  get.  and  one  day  after  Antletam  was 
fought,  he  anonunced  the  Emancipation 
Proclamation.  The  following  day.  the  Altoona 
War  Conference  took  place,  giving  him  the 
support  he  needed  on  the  home  front. 

One  man  who  sensed  the  terrible  danger 
threatening  the  North  during  that  fateful 
summer  of  '62  was  Andrew  Curtln.  Gover- 
nor of  the  Commonwealth  of  Pennsylvania.  It 
was  Governor  Curtln  who  conceived  the  Idea 
of  a  summit  meeting  of  all  the  loyal  gover- 
nors to  demonstrate  their  unqualified  sup- 
port for  the  Union  Cause  and  the  beleaguered 
Mr.  Lincoln.  No  other  slrfrle  action  by  an 
individual  other  than  President  Lincoln  con- 
tributed as  much  to  the  eventual  preserva- 
tion of  the  Union  as  that  act  of  Governor 
Andrew  Curtln  In  calling  the  War  Gover- 
nors toeether  in  Altoona. 

President  Lincoln,  when  Informed  of  Gov- 
ernor Ciirtln's  plan.  Immediately  recognized 
the  Importance  such  a  meeting  would  have 
for  the  Northern  war  effort  and  quickly  gave 
bis  aoproval. 

Altoona  was  selected  by  Governor  Curtln 
for  the  Conference  site,  because  of  its  easy 
rail  accessibility  and  Its  nationally  ranked 
hotel,  the  Logan  House.  The  Invitation  was 
issued  to  the  loyal  Governors  on  Septem- 
ber 14.  The  conference  date  was  set  for  the 
26th  of  that  same  month. 

The  Northern  Governors  began  arriving  at 
Altoona's  Logan  Hou.se  as  early  as  September 
20th.  The  presence  of  the  visiting  Governors 
raised  some  speculation  with  local  residents, 
but  little  else,  and  it  would  be  several  weeks 
before  Altoonans  would  learn  that  a  vital 
War  Conference  took  place  here.  The  safety 
of  the  Governors  and  the  delicacy  of  the  talks 
necessitated  the  secrecy. 

Thirteen  loyal  Northern  Governors  as- 
sembled here  in  response  to  Governor  Cur- 
tln's  call.  The  result  of  the  two-day  meeting 
was  a  statement  from  the  loyal  States,  speak- 
ing through  their  elected  Governors,  uniting 
the  Union  behind  the  President  and  his 
Emancipation  Proclamation  Policy.  As  Gov- 
ernor Curtln  had  assumed,  the  War  Gov- 
ernor's Conference  provided  the  morale  boost 
the  North  needed  on  the  home  front  for  the 
ultimate  victory.  It  gave  renewed  strength  to 
the  soldiers  In  the  field  that  their  cause 
would  prevail. 

There  remains  one  question.  How  could  a 
summit  conference  that  has  been  described 
by  serious  students  of  the  ClvU  War  as  the 
event  next  to  the  Issuance  of  the  Emanci- 
pation Proclamation  by  President  Uncoln,  as 
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the  second  most  decisive  event  of  the  War, 
be  so  Ignored  by  history? 

The  answer  Is  secrecy.  If  the  Altoona  Con- 
ference had  failed  to  support  the  Lincoln 
War  policies,  the  knowledge  would  have  been 
fatal  to  the  Union  cause.  For  this  reason, 
there  was  no  secretary  present  d\irlng  the 
Conference,  and  no  minutes  kept  of  the  pro- 
ceedings. The  personal  safety  of  the  Gov- 
ernors demanded  the  tightest  of  security 
measures,  for  the  North  was  riddled  with 
Southern  operatives. 

As  a  result.  Altoona  never  received  proper 
credit  for  the  vital  role  It  played  in  the  War 
Between  the  States. 

Our  honoring  this  event  during  this,  our 
Bicentennial  Year,  should  help  to  rectify 
that  omission,  at  least  for  present  day  resi- 
dents of  the  City  that  helped  to  save  the 
Union. 
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PLUTONIUM  RECYCLE 


HON.  WILBUR  D.  MILLS 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mr.  RHODES.  Mr.  Speaker,  the  end  of 
the  94th  Congress  marks  the  end  of  the 
service  of  Wilbur  Mills  as  a  Member  of 
this  body.  He  has  been  a  Congressman 
from  the  State  of  Arkansas  for  38  years. 
During  that  time  he  has  compiled  a  rec- 
ord of  achievement  which  is  tnily  re- 
markable. 

No  man  has  been  more  identified  with 
the  laws  of  Federal  taxation  In  the  last 
30  years  than  has  Wilbur  Mills.  His 
high  Intelligence,  his  integrity,  his  will  to 
work  hard  and  accomplish  much  have 
left  their  stamp  upon  our  tax  system. 

Tax  systems  are  cussed  and  discussed 
more  than  almost  any  facet  of  our  Gov- 
ernment. While  no  one,  including  Wilbur 
Mills,  would  indicate  that  our  tax  sys- 
tem Is  anywhere  near  perfect,  I  think  we 
all  can  take  notice  of  the  fact  that  It  Is 
efficient  and  has  produced  more  revenue 
than  any  comparable  system  in  the  his- 
tory of  the  world.  There  are  those  who 
would  say  that  this  should  be  a  source  of 
shame  rather  than  pride.  However,  in  an 
era  of  ever-expanding  Federal  activity,  it 
is  obvious  that  the  Income  from  taxes  had 
to  Increase  to  at  least  partially  finance 
the  Federal  Government's  increased  In- 
volvement in  all  of  our  lives. 

Mr.  Mills  is  a  good  friend  when  he 
gives  his  friendship.  His  judgment  and 
fairness  have  earned  him  respect  from 
both  sides  of  the  political  aisle.  I  have 
always  valued  the  friendship  and  coun- 
sel of  the  gentleman  from  Arkansas  and 
will  truly  miss  him,  not  only  because  he 
has  been  one  of  our  great  legislative 
craftsman,  but  because  he  has  been  and 
is  a  warm  personal  friend. 

Betty  and  I  wish  Polly  and  Wilbur  tlie 
very  best  in  life  in  the  years  to  come. 
Whether  they  take  their  well -deserved 
rest,  or  whether  they  enter  in  to  other 
fields  of  activity,  they  will  always  know 
they  have  many  friends  from  their  days 
of  service  in  the  Congress.  The  United 
States,  the  State  of  Arkansas  and  the 
district  which  Wilbur  Mills  has  served 
for  so  long  will  miss  him,  as  will  all  his 
friends  and  colleagues  in  the  House.  We 
all  wish  them  well. 


HON.  FREDERICK  W.  RICHMON] 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  RICHMOND.  Mr.  Speaker,  for  til 
past  year  the  Congress,  the  Nuclear  Reg 
ulatory  Commission,  and  the  America 
public,  have  been  grappling  with  the  dil 
ficult  problems  of  plutonium  recycle. 

I  call  to  the  attention  of  my  colleague 
the  provocative  comments  of  Dr.  Thoma 
Cochran  and  J.  Gustave  Speth  of  the  Na 
tural  Resources  Defense  Council  concert 
Ing  the  pitfalls  of  plutonium  recycle  an 
the  proliferation  of  nuclear  technology 
Against  PLtTTONiuM  Fuel 
(By  Thomas  B.  Cochran  and  J.  Gustave 

Speth) 
Washington. — The  United  States  Nuclea 
Regulatory  Commission  has  before  it  the  mo: 
important  nuclear-irms-control  declslo: 
since  the  inauguration  of  the  Atoms  for  Peac 
program  two  decades  ago.  In  an  action  tha 
will  have  far-reaching  implications  for  th 
proliferation  of  nuclear  weapons,  the  com 
mission  must  decide  whether  to  allow  th 
use  of  plutonium,  which  is  produced  as 
byproduct  in  nuclear  reactors,  as  a  separat 
fuel  In  the  United  States  nuclear  Industry. 

A  cornerstone  of  Atoms  for  Peace  was  th 
theory  that  a  workable  distinction  could  b 
made  between  peaceful  and  military  uses  o 
nuclear  energy.  The  theory  held  that  nonnu 
clear  nations  cculd  be  enticed  to  forgo  th 
development  of  nuclear  weapons  If  they  wer 
assured  of  essistance  In  the  developmen 
of  peaceful  nuclear  programs. 

The  1974  explosion  of  a  nuclear  device  b; 
India  shattered  this  theory.  India's  aton 
bomb,  and  those  now  reported  to  be  ii 
Israel's  possession,  were  made  from  pluto 
nium  extracted  from  the  used  fuel  of  "peace 
ful"  nuclear  reactors. 

India  and  Israel  force  upon  us  the  harsl 
reality  that  essentially  any  nation  with  a  nu 
clear  reactor  can  develop  nuclear  weapons 
Now  about  18  such  nations,  in  addition  t< 
the  five  estabUshcd  nucleir-weapons  states 
have  plutonium  for  at  least  three  to  si: 
weapons.  About  five  additional  nations  wll 
have  accumulated  this  amount  of  plutonlun 
by  1980. 

The  proliferation  problem  these  exlstlnj 
reactors  pose  is  grave  but  perhaps  not  Impos' 
slble.  Controlling  nuclear  proliferation  wll 
certainly  become  impossible,  however.  If  th« 
nuclear  industry  here  and  abroad  launches 
the  next  phase  of  nuclear-power  development 
involving  plutonium  use. 

Already  about  12  nonnuclear  weapons 
states — among  them  Brazil,  Argentina,  India, 
Pakistan,  Taiwan  and  Iran — have  plans  for 
developing  nuclear-fuel  reprocessing  facili- 
ties for  the  large-scale  separation  of  pluto- 
nium from  used  fuel. 

These  faculties  would  enable  these  nations 
to  recover  and  stockpile  plutonium,  seeming- 
ly for  peaceful  purposes.  Without  violating 
existing  International  agreements,  they 
could  move  to  a  point  of  being  as  little  as 
hours  away  from  having  nuclear  weapons, 
perhaps  needing  only  to  cast  the  plutonium 
and  place  It  In  the  bombs. 

It  is  noteworthy  that  most  of  these  coun- 
tries have  not  signed  the  Nonprollferatlon 
Treaty  and  that  most  are  In  areas  of  Intense 
regional  rivalries. 

Multinational  ownership  of  fuel  reprocess- 
ing facilities  has  been  suggested  as  a  means 
of  curbing  their  proliferation  potential.  This 
concept  offers  little,  and  may  not  in  any 
case  be  workable. 

Multinational  facilities  would  legitimize 
the  argument  of  nonpartlclpatlng  countries 
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that  their  national  plutonltun  facilities  and 
stockpiles  are  peaceful.  They  would  supply 
participating  nonweapons  states  with  large 
amounta  of  usable  plotonlum  In  the  form  of 
fresh  fuel.  And  they  would  provide  oppor- 
tunities for  the  clandestine  diversion  of  plu- 
tonium,  targets  for  expropriation,  and  the 
means  of  spreading  reprocessing  technology. 
We  believe  the  evidence  Is  now  In,  For  two 
decades  the  United  States  has  promoted 
atomic  power  around  the  globe.  Now  our  pol- 
icy must  b«  one  of  containing  and  reversing 
the  harm  that  has  been  done. 

We  should  seek  to  establish  International 
control  of  the  plutonlum  that  has  been  pro- 
duced In  the  reactors  that  are  already  op- 
erating. We  should  commit  ourselves  to  help 
other  nations  develop  nonflsslon  means  of 
meeting  their  energy  needs.  And  we  should 
unequivocally  reject  the  Idea  that  plutonl- 
um should  ever  be  reprocessed  and  thereby 
removed  from  the  protection  of  the  Intense- 
ly radioactive  wastes  with  which  It  Is  mixed 
In  used  reactor  fuel. 

A  United  States  decision  authorizing  plu- 
tonlum use  would  obviously  be  Inconsistent 
with  these  policies.  We  cannot  expect  other 
nations  to  forgo  plutonlum  If  we  do  not. 

An  argument  advanced  by  the  nuclear  In- 
dustry Is  that  regardless  of  our  decision  other 
nations  wlli  export  nuclear  technology.  This 
argument  falls  for  several  reasons.  First,  it 
implies  that  the  United  States  should  not 
exercise  Its  moral  leadership  if  there  Is  a 
chance  other  countries  will  not  follow  us. 
Second,  It  Implies  that  other  countries  will 
not  recognize  and  seek  the  benefits  inherent 
In  the  United  States  policy.  Third,  it  over- 
looks the  political  and  economic  leverage  the 
United  States  could  use  to  Influence  the  non- 
proliferation  policies  of  other  countries — for 
example,  trade  and  economic-assistance  pol- 
icies and  measures  to  enhance  regional  sta- 
bility. And  finally,  It  neglects  the  fact  that 
nuclear  power  Is  questioned  as  vigorously 
abroad  as  here. 

Substantial  opposition  to  nuclear  power 
exists  In  all  countries  of  Western  Europe,  In 
Japan  and  Australia.  If  the  United  States 
turns  its  back  on  plutonlum,  that  action 
will  have  a  catalytic  effect  on  world  opinion. 


THOMAS  J.  McOUIRE  HI  RECEIVES 
HONOR 


HON.  HAROLD  E.  FORD 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  29.  1976 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  today  to  pay  tribute  to  a  selfless 
and  dedicated  Memphlan.  Mr.  Thomas  J 
McGulre  m,  of  3658  Highland  Park 
Place,  Memphis.  Tenn.  Mr.  McGulre  will 
shortly  be  the  recipient  of  the  Silver 
Antelope  Award  from  the  Boy  Scouts  of 
America,  the  highest  award  given  to  a 
volunteer  adult  for  service  rendered  on  a 
regional  level.  The  award  will  be  pre- 
sented on  October  1,  1976.  in  Louisville. 
Ky..  when  the  annual  meeting  of  the 
southeastern  region  of  the  Boy  Scouts  of 
America  is  convened.  The  southeastern 
region  contains  13  States,  stretching 
from  Maryland  to  Louisiana  and  Ken- 
tucky to  Florida. 

Tom  McGuire  has  been  a  volunteer 
adult  leader  with  the  Boy  Scouts  for  over 
30  years.  He  is  widely  known  and  highly 
respected  by  scouts  throughout  the  Mid- 
south  region.  He  has  held  numerous  posi- 
tions within  the  Boy  Scouts  organization 
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on  both  a  local  and  regional  level  and 
currently  serves  as  regional  adviser  to 
the  Order  of  the  Arrow.  For  those  oi  you 
who  are  unfamiliar  with  the  Boy  Scouts, 
the  Order  of  the  Arrow  could  be  referred 
to  &8  the  Phi  Beta  Kappa  of  Scouting. 
It  is  a  group  of  scouts  who  are  selected 
by  their  peers  as  outstanding  Boy  Scouts. 
Mr.  Speaker,  only  three  other  members 
of  the  Chickasaw  Coimcil  of  the  Boy 
Scouts  of  America  have  received  this 
coveted  award— William  N.  Morris.  Alvln 
Tate,  and  F.  T.  Thayer.  On  behalf  of  the 
people  of  Memphis,  I  am  proud  to  have 
this  opportunity  to  express  my  heartiest 
congratulations  to  Mr.  McGulre  on  the 
receipt  of  this  great  distinction,  a 
distinction  he  so  richly  deserves. 
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bis 


Three  days  and  nights  be  fought  the  fire 
Til  exhaustion  took  lu  toU 

Poor  Harold  Hecht  gave  up  his  life 
He  earned  bis  Heavenly  goal. 

Steger  lost  all  factories  and  stores 

But    President    Sherman    kept 
faith 
Together  with  the  Village  Board 

Proved  that  Steger  atlll  was  great. 

On  what  wa6  once  an  eyesore 

Stands  our  Village  Hall  Supreme 

Just  wait  'til  all  the  stores  return 
Steger  once  more  will  beam. 


MORE  ON  THE  TETON  DAM 


STEGER:  THE  TOWN  NOTHING  CAN 
LICK 


HON.  GEORGE  M.  O'BRIEN 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  O'BRIEN.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a 
stirring  little  poem  written  by  one  of  my 
constituents.  Mrs.  Lilliam  Gruberman 
of  Steger,  111. 

This  poem  is  Mrs.  Gruberman's 
tribute  to  her  spunky  hometown,  a  town 
almost  wiped  out  by  a  fire  a  few  years 
back.  As  the  poem  tells  us.  Fire  Chief 
Harold  Hecht  fought  courageously  to 
control  the  fire  and  lost  his  life  In  the 
struggle. 

Steger  is  making  a  comeback  now.  I 
guess  you  could  call  it  the  "Town  Noth- 
ing Can  Lick."  The  stores  and  businesses 
are  rebuilding,  and  a  new  village  hall  has 
been  constructed.  People,  like  Mrs.  Gru- 
berman, who  have  faith  In  their  town 
are  what  is  bringing  Steger  back  to  life. 
I  wish  them  the  very  best  of  luck. 
The  poem  follows: 

Stecer  Spisrr  or  1976 
(By  Lillian  Gruberman) 
Steger  was  a  little  VUlage 

The  nicest  place  to  live 
You  could  always  find  In  stores 
A  gift  you  wished  to  give. 

,     The  people  all  were  friendly 

Each  family  owned  a  home 
They  always  kept  It  nice  and  neat 
Had  no  desire  to  roam. 

They  made  the  well  known  pianos 

And  furniture  galore 
And  what  about  spaghetti 

Who  could  ask  for  more. 

The  Legion  on  West  34th 

Was  always  neat  and  clean 
A  Landmark  like  the  corner  churches 

Were  the  best  you've  ever  seen. 

One  fateful  day  a  great  Inferno 

Gutted  the  Legion  Hall 
What  a  sad  disaster  it  was 

It  affected  one  and  all. 

The  smoke  and  torrid  flames 

That  reached  up  to  the  sky 
Brave  firemen  in  Steger's  Snorkel 

Fought  the  flames  from  way  up  high. 

This  fire,  however,  did  not  compare 
With  the  fire  on  Chicago  Road 

The  one  that  caused  the  Fire  Chief 
To  carry  all  the  load. 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  HANSEN.  Mr.  Speaker,  a  dam  col- 
lapses, and  80  billion  gallons  of  water 
lashes  at  good  farm  land  and  good  peo- 
ple. An  estimated  4.000  families  were  in 
the  way  of  the  flood  waters  of  the  Teton 
Dam  when  its  right  side  washed  away 
on  June  5. 

There  are  still  the  nightmares  of  long- 
range  recovery  and  rehabilitation.  But 
there  was  a  miraculous  immediate  re- 
covery In  the  days  following  the  failure 
of  the  Teton  Dam. 

The  Church  of  Jesus  Christ  of  Latter- 
day  Saints,  the  largest  religious  congre- 
gation in  eastern  Idaho,  compiled  the 
following  report  on  how  the  people  helped 
themselves  following  the  worst  man- 
made  civil  disaster  in  our  history: 
Teton  Disaster  Victims  See  "Miracx;lous" 
Recovery 

When  the  earthen  Teton  Dam  collapsed 
Saturday.  June  6.  It  unleashed  80  billion 
gallons  of  water  into  the  Upper  Snake  River 
Valley  In  southeastern  Idaho. 

L.  Keith  Walker  lost  all  of  his  possessions. 
The  ravaging,  20-foot  high  deluge  demolished 
bis  home,  mutilated  the  swathers,  bailers 
and  harvesters  he  used  for  farming,  drowned 
450  head  of  his  cattle,  and  dropped  6  inches 
of  sludge  on  his  farmland. 

But  Walker,  his  wife  and  10  children  were 
safe.  They  and  thousands  of  other  flood  vic- 
tims In  the  valley  view  the  circumstances 
surrounding  the  flood  as  miraculous. 

Only  six  deaths  were  attributed  to  drown- 
ing. Within  one  hour  of  the  dam  collapse 
15,000  people  were  evacuated  without  panic 
or  hysteria.  Although  8,000  were  left  home- 
less by  the  holocaust,  every  flood  victim  re- 
ceived a  meal  and  shelter  that  very  night. 

In  the  past  three  months  more  than  a 
million  hours  of  donated  labor  from  across 
the  country  have  cleared  the  debris,  mudded 
out  the  homes,  repaved  the  roads,  and  begun 
pulling  the  community  back  together. 

No  one  has  been  without  food,  clothing 
and  shelter. 

The  Walkers  are  now  self-sufficient  and 
anxious  to  begin  rebuilding. 

"If  you  can  take  care  of  yourself,  that's 
the  way  it  should  be."  says  Walker,  who  has 
been  so  busy  as  Chairman  of  the  County 
Commission  that  he  has  been  unable  to  farm 
since  the  flood.  He  and  his  family  are  living 
off  the  less  than  (300  a  month  salary  he  earns 
as  a  county  commissioner. 

"My  wife  does  a  lot  to  help  make  ends 
meet,"  says  Walker.  "We  have  been  able  to 
take  care  of  the  Important  needs  of  the 
family." 

The  43-year-old  father  of  10  Is  also  serving 
as  a  bishop  in  the  Church  of  Jesus  Christ  of 
Latter-day  Salnte  (the  Mormons),  a  position 
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h«  baa  held  without  pay  for  tbe  past  nine 
years.  As  such  he  la  responsible  for  tbe  spirit- 
ual and  temporal  welfare  of  over  400  mem- 
bers of  his  congregation,  most  of  whom  lost 
everything  they  had. 

The  Walkers  are  Just  one  of  more  than  2150 
families  in  the  Rexburg  area  who  were  dis- 
placed by  the  flood.  The  government  esti- 
mates damages  from  the  dam  collapse  at 
$1.17bimon. 

Nlnety-flve  per  cent  of  Rexburg's  residents 
are  Mormons  who  tradltlonlly  have  been 
wary  of  government  doles,  preferring  to  take 
care  of  themselves.  In  fact.  Walker  considers 
any  money  he  has  received  from  tbe  govern- 
ment or  his  church  as  "a  loan."  "I  want  to 
repay  what  I  have  been  given,"  he  says. 

One  week  after  the  disaster.  Mormon  Presi- 
dent Spencer  W.  Kimball  visited  the  area  to 
survey  tbe  damages.  "Let  us  make  no  dis- 
tinction between  brother  and  non-brother," 
he  said  to  a  large  group  of  flood  refugees 
gathered  In  Rexburg's  Ricks  College  fleld- 
bouse.  "Pace  yourselves,  delegate  (responsi- 
bility), share,  rest,  and  plan."  President 
Kimball  urged. 

"As  we  rebuild,  we  have  to  protect  our  dig- 
nity and  self-respect,"  admonished  the  81- 
year-old  leader  of  the  3.6  mUllon  member 
Church.  "There  are  some  proper  sources  of 
help  and  some  that  are  questionable." 

He  advised  the  members  to  consult  tbclr 
bishops  for  more  specific  advice  about  what 
forms  of  aid  are  proper. 

A  week  later,  Mark  O.  Ricks,  president  of 
LDS  Rexbuig  Stake  (roughly  equivalent  to 
a  diocese),  and  welfare  director  of  the  flood 
area,  said  Church  members  shouldn't  have 
to  rely  on  government  aid  to  recover  from 
the  Teton  Dam  disaster. 

The  government  Is  In  the  community  to 
help  vlcUms  of  the  flood  and  that  Is  good. 
President  Ricks  Indicated,  "but  we  Just  don't 
want  our  members  to  depend  on  the  dole 
system  of  getting  something  for  nothing." 

Helping  each  other,  rather  than  seeking 
help  from  the  government,  has  been  one  of 
the  strengths  of  the  Mormon  faith. 

"I  have  nothing  but  prai.se  for  the  attl- 
tude  and  spirit  of  the  flood  victims  and  vol- 
unteers," says  Commissioner  Walker.  "We 
have  had  complete  cooperation.  By  next  fall 
and  early  winter  we  will  see  the  community 
back  together. 

"We  win  build  It  back  better  than  It  was 
before,"  he  said  enthusiastically.  "This  will 
be  a  model  comunlty.  There  are  a  lot  of  good 
points  to  look  forward  to." 


HON.  WILBUR  MILLS 


HON.  WILLIAM  L.  HUNGATE 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  today  it 
is  my  privilege  to  join  with  his  many 
friends  on  both  sides  of  the  aisle  in  pay- 
ing tribute  to  our  distinguished  colleague 
from  Arkansas,  Wilbur  D.  Mills,  upon 
his  retirement. 

Wilbur's  tenure  in  office  has  spanned 
that  of  eight  Presidents  and  in  his  38 
years  in  Congress  he  has  served  not  only 
his  district  well,  but  also  his  State  and 
his  Nation.  During  his  chairmanship  of 
the  Ways  and  Means  Committee  he  was 
instrumental  in  shaping  vit^l  and  Im- 
portant legislation  in  the  fields  of  social 
security  and  health,  taxes,  and  foreign 
trade.  Many  know  that  without  his  guid- 
ance much  of  this  legislation  would  not 
have  become  law. 
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It  is  tiie  loss  of  those  who  will  come  to 
serve  In  this  august  body  that  Wilbur 
Mills  Is  retiring  for  he  has  provided  able 
leadership  in  complex  fields  of  law.  Mem- 
bers will  also  lose  the  cqjportunity  to 
learn  from  one  of  the  finest  Members  of 
the  House  of  Representatives,  and  per- 
haps the  greatest  lesson  is  to  be  able  to 
teach  others  how  to  deal  with  adversity 
in  a  responsible  manner  and  to  meet 
society's  slings  and  arrows  openly  with 
candor  and  courage.  We  wish  him  good 
luck,  good  health,  and  Godspeed. 


HEW  MAY  NOT  BE  FOOT  DRAG- 
GING AFTER  ALL 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  KOCH.  Mr.  Speaker,  I  am  plac- 
ing in  the  Record  today  one  more  letter 
that  I  have  received  concerning  HEW's 
claim  to  need  an  additional  2  years  to 
conduct  a  comparative  study  of  the  qual- 
ity of  care  provided  by  the  various  nurs- 
ing home  and  home  health  modalities. 
On  August  16,  I  sent  letters  to  numer- 
ous individuals  and  organizations  knowl- 
edgeable in  the  area  of  nursing  and  home 
health  care  seeking  their  opinions  about 
HEW's  timetable.  Earlier  responses  to 
my  inquiry  can  be  found  in  the  August  30 
and  September  2  Records. 

In  evaluating  the  responses  I  have  re- 
ceived over  the  past  IVz  months.  I  find 
some  opinions  that  are  supportive  of  the 
time  frame  in  which  HEW  is  working 
and  some  that  are  critical  of  HEW  for 
claiming  to  need  this  additional  2-year 
period.  The  letter  I  am  placing  in  the 
Record  today  indicates  that  while  cer- 
tain demographic  statistics  concerning 
nursing  homes  and  home  health  agencies 
are  available,  gathering  information  that 
will  provide  a  real  gauge  of  quality  of 
care  is  a  time  consuming  and  complex 
task. 

Not  being  a  statistician  or  demographic 
expert,  I  must  rely  on  the  opinions  and 
advice  I  have  received  from  professionals 
in  the  health  field.  And  in  view  of  the 
various  responses  I  have  received,  it  Is 
still  unclear  whether  HEW  is  dragging 
its  feet  in  this  matter  or  whether  its 
timetable  for  completing  this  study  is 
legitimate. 

The  most  recent  letter  I  have  received 
follows : 
New  York  State  Office  for  the  Aging, 

Albanp,  N.Y..  September  17, 1976. 
Hon.  EtoWARD  I.  Koch, 
U.S.  House  of  Representatives, 
New  York,  N.Y. 

Dear  Congressman  Koch:  This  Is  In  reply 
to  your  letter  of  August  16,  asking  for  our 
views  on  HEW's  Inability  to  provide  until 
1978  information  on  the  comparative  qxiality 
of  care  provided  by  the  various  sponsors  of 
nursing  home  und  home  health  agencies. 

Our  Immediate  reaction  was  to  concur  with 
your  assessment  that  this  time  frame  was  In- 
deed excessive,  but  we  became  less  sure  after 
conversations  with  knowledgeable  represent- 
atives of  the  State  Health  Department.  Al- 
though detailed  reports  are  required  of  spon- 
sors of  nursing  homes  and  home  health  agen- 
cies to  satisfy  the  conditions  for  partlclpa- 
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tlon  In  Medicare  &cd  Medicaid,  for  licensure 
and  certification,  at  both  tbe  State  and  fee 
eral  levels,  it  Is  doubtful  Uiat  this  Infornu 
tlon  alone  would  be  adequate  for  assesslr 
"quality  of  care"  aotually  provided  by  thes 
InsUtutions  or  agencies.  Thus,  whUe  data  o 
demographics  and  conformance  with  stru< 
tural  standards  are  available,  comparisons  < 
quality  of  care  primarily  based  on  th« 
measures  by  tj'pe  of  sponsorship.  I.e.,  proprlt 
tary,  voluntary,  or  public,  are  not  likely  to  t 
very  telling.  A  host  of  other  variables  must  l 
considered  In  constructing  a  true  gauge  c 
quality  of  care,  and  that  wUl  necessarily  be 
time-consuming  task. 

The  Moreland  Act  Commission,  after  tbel 
long  and  thorough  investigations,  expresse 
the  concern  that  "present  techniques  fc 
measuring  quality  of  care  are  seriously  In 
adequate  for  these  tasks."  Their  SummaT 
Report,  Long  Term  Care  Regulation:  Pas 
Lapses,  Future  Prospects,  Includes  the  fol 
lowing  commentary  on  the  State's  curren 
abUlty  to  measure  quality  of  care : 

"Ideally,  measures  of  the  quality  of  car 
should  take  into  account  the  "outcomes"  o 
care — that  is,  the  effect  that  care  has  on  pa 
tlents  and  residents.  But  In  a  long-term  car 
context  this  approach  la  fraught  with  dlffl 
cultles.  What  long-term  care  Is  supposed  t 
do  for  patients  and  residents  is  an  open  ques 
tlon  in  many  essential  respects.  Further  tech 
nlquea  useful  in  measuring  whether  a  pa 
tlent's  condition  has  Improved  as  a  result  o 
care — or,  often  a  more  realistic  goal,  whethei 
it  has  been  stabilized — are  still  In  the  rudl 
mentary  stages  of  development. 

"Nursing  home  regulators  have  fallei 
back  on  another  approach  to  measuremen 
of  the  quality  of  care,  relying  almost  ex 
clusively  on  the  Insistence  that  a  varlet] 
of  "structural"  standards  be  met  by  nurs- 
ing home  facilities.  Thus,  tbe  quality  ol 
care  Is  assessed  In  accordance  with  whetbei 
facilities  comply  with  standards  concernini 
staff  qualifications,  staffing  ratios,  the  struc- 
ture and  layout  of  physical  facilities  anc 
a  host  of  other  detailed  matters.  In  theory 
regulators  following  this  approach  are  sup- 
posed to  be  measuring — and  enforcing— 
whether  facilities  have  the  "capacity"  fc 
render  acceptable  care. 

"Yet  it  has  long  been  apparent  to  ob- 
jective observers,  and  to  regulators  them- 
selves, that  this  structural,  standard -setting 
approach  Is  based  on  the  assumption  that 
homes  which  meet  standards  are  In  a  positlori 
to  render  good  care  and  would,  therefore 
actually  do  so.  Results  of  tbe  Commisslon'E 
statistical  research,  comparing  Department  ol 
Health  reports  on  compliance  of  facUltle: 
with  federal  and  state  standards  and  re- 
ports of  the  Health  Department's  staff  on 
evaluation  of  quality  of  care  rendered  In 
these  facilities,  casts  considerable  doubt  on 
that  assumption.  However,  although  It  Is 
not  surprising  that,  for  example,  tbe  mere 
presence  of  vn-ltten  patient  care  plans  or 
nursing  care  notes  does  not  give  sufficient 
assurance  that  high  quality  nursing  care 
Is  being  provided,  nevertheless,  empihasls 
on  completed  paper  work  has  been  central  to 
prior  regulatory  efforts." 

These  shortcomings  that  exist  In  nursing 
home  and  extended  care  faclUty  regulation 
would  also  seem  to  apply  to  regulation  of 
home  health  care  and  services. 

The  Commission  made  a  number  of  rec- 
ommendations that  would  enhance  the  regu- 
latory agency's,  and  ultimately  the  pubUc's. 
ability  to  define  and  measure  tbe  quality 
of  nursing  home  and  related  care.  In  ad- 
dition to  the  traditional  approaches  of  es- 
tablishing and  enforcing  "structural"  stand- 
ards, the  Commission  rccomm.cnded  that 
attention  be  given  to  the  following  neglected 
areas  in  measuring  quality  of  care : 

(1)  assessment  of  whetber  patients  and 
relatives  are  satisfied  -with  care  and  serv- 
ices, and 
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(2)  the  establishment  of  and  combination 
of  "outcomes"  oriented  and  "process" 
oriented  reviews  to  determine  the  quality 
of  major  elements  of  care. 

Conceivably,   HEW  Is  pondering  these  or 
similar    elements    for    assessing    quality    of 
care  beyond  existing  resources,  and  Is  con- 
cerned    about     methodological     soundness. 
Thus,   the  seemingly  excessive   time  frame. 
Issues  such  as  you  raise  are   being  con- 
sidered at  the  State  level,  largely  as  a  result 
of  the   Moreland   Act   Commission's   legacy 
and  the  critical  need  to  maximize  the  use 
of  limited  public  funds  In  the  various  cate- 
gorical programs  to  meet  the  needs  of  the 
elderly  and  Inflrm.  The  Health  Committees 
of    the    State    Senate    and    Assembly    and 
Aging   Committee   of  the   Assembly  will   be 
holding  hearings  this  Fall  that   will  relate 
to  the  Issue  of  sponsorship  of  home-health 
care  programs.  You  may  want  to  contact  the 
staff    of    these    Legislative    Committees    to 
obtain   whatever   analysis   they   have   com- 
pleted or  have  planned.  Unfortunately,  we 
know  of  no  specific  In-depth  studies,  planned 
or  underway,  by  State  government  to  do  the 
comparative    analysis    you    desire    for    both 
home-health   care  and   nursing  home   care. 
We  would  be  pleased  to  entertain  and  dis- 
cuss   any   suggestions    you    might    have   on 
overhaul  or  reform. 
Sincerely, 

Waksen  G.  Biluncs, 

Deputy  Director. 


EXTENSIONS  OF  REMARKS 

total  American  outlay  for  foreign  aid  as 
anything  possibly  could. 

There  were  periods  in  our  history  in 
which  many  Members  of  the  Congress 
and  the  administration  would  have  spent 
every  dime  we  had  to  "help"  foreign 
nations.  This  eleemosynary  instinct 
happily  has  been  mitigated,  and  we  now 
have  a  more  sane  viewpoint  toward  our 
obligations  to  our  fellow  men.  Otto  Pass- 
man was  a  tower  of  strength  in  resisting 
the  surge  of  giving  everything  we  owned 
to  others,  and  has  had  a  lot  to  do  with 
bringing  us  into  the  safer  waters  in  which 
we  now  sail,  insofar  as  seeking  a  proper 
level  of  foreign  aid  is  concerned. 

I  could  detail  many  personal  experi- 
ences that  Otto  Passman  and  I  have 
shared  both  in  this  country  and  abroad. 
I  will  not  do  so  because  he  remembers 
them  as  well  as  I  do.  Suffice  it  to  say  I 
have  great  respect  for  him,  his  personal 
integrity,  his  sense  of  morals  and  his  per- 
sonal beliefs.  I  will  miss  his  presence,  but 
he  will  always  be  my  friend  and  I  will 
always  remember  him  as  such  and  look 
forward  to  whatever  personal  contact  we 
may  have  in  the  future. 
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handed    Intrusions    into    our    internal 
affairs  by  any  foreign  government. 

With  a  resolution  disapproving  the 
proposed  arms  sale  the  Congress  would 
have  proven  that  they  were  willing  to 
utilize  their  power  to  control  arms  sales 
to  other  nations.  And  more  importantly, 
they  could  have  prevented  further  offen- 
sive weapons  from  endar^ering  the  peace 
in  the  Mideast. 


JAMES  HAROLD  SIMMONS 


HON.  OTTO  PASSMAN 


CONGRESSMAN  HEINZ  SPEAKS  OUT 
ON  ARMS  SALE  TO  SAUDI  ARABIA 


HON.  JOHN  J.  RHODES 

or    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  28,  1976 

Mr.  RHODES.  Mr.  Speaker,  Otto 
Passman  has  been  a  friend  for  18  of  the 
24  years  I  have  served  in  the  Congress. 
Prior  to  that  time  he  was  just  an  ac- 
quaintfiUce,  but  when  I  first  began  to 
serve  on  the  Appropriations  Committee 
I  was  assigned  to  his  subcommittee.  Since 
that  time  we  have  shared  a  warm  per- 
sonal friendship  which  will  continue, 
even  though  Otto  Is  leaving  the  Halls  of 
the  Congress. 

Otto  Passman's  chief  accomplishments 
in  his  years  in  Congress  consist  of  the 
areas  of  foreign  aid  and  public  works. 
Since  his  district  in  Louisiana  is  in  the 
Mississippi  Delta  area  and  therefore  is 
subject  to  the  types  of  Hooding  which  are 
common  to  areas  such  as  this.  Otto  has 
been  very  active  and  supportive  of  pub- 
lic works  projects.  His  knowledge  of  these 
matters  have  made  him  an  extremely 
valuable  Member  of  Congress. 

Mr.  Passman  has  never  pretended  to  be 
a  lover  of  the  foreign-aid  program.  I 
think  our  country  has  been  well -served 
by  the  fact  that  a  man  who  is  so  skepti- 
cal about  the  entire  program  was  the 
chairman  of  the  subcommittee  which  ap- 
propriated sums  for  it. 

Otto  Passman  was  always  keenly  aware 
that  his  feelings  toward  foreign  aid  prob- 
ably were  in  the  minority  as  far  as  the 
Congress  is  concerned.  Therefore  he  al- 
ways made  sure  that  foreign  aid  was 
financed,  but  not  too  lavishly.  In  fact  I 
can  imagine  that  his  meticulous  book- 
keeping on  the  total  expenditures  from 
foreign  aid  of  "all  spigots,"  as  he  put  it, 
had  as  much  to  do  with  holding  down  the 


HON.  H.  JOHN  HEINZ  HI 

op    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  HEINZ.  Mr.  Speaker,  I  am  dis- 
appointed that  the  Congress,  for  various 
reasons,  has  failed  to  act  on  the  resolu- 
tion disapproving  the  proposed  sale  of 
an  additional  $700  million  of  arms  to 
Saudi  Arabia. 

Earlier  this  month,  the  administration 
officially  informed  Congress  of  its  inten- 
tions to  sell  Saudi  Arabia  650  Maverick 
air-to-surface  missiles,  850  Sidewinder 
AIM  9-J  air-to-air  missiles,  and  1  000 
TOW  antitank  missUes. 

Because  the  Congress  has  failed  to  act, 
we  ivill  be  selling  highly  sophisticated 
offensive  weapons  to  Saudi  Arabia  which 
may  help  to  fuel  the  spiraling  arms  race 
among  the  oil  rich  Persian  Gulf  nations 
as  well  as  create  a  destabilizing  situation 
endangering  the  fragile  peace  in  the  Mid- 
east. 

Saudi  Arabia  has  already  purchased 
over  $6.8  billion  in  weapons  during  the 
current  year  from  the  United  States  and 
possesses  an  enormous  stockpile  of 
advanced  offensive  weapons  like  the 
highly  sophisticated  television-guided 
Maverick  missile.  Although  there  Is  a 
prohibition  on  arms  transfers  to  third 
countries,  we  have  no  guarantee  that 
they  Will  not  fall  into  the  hands  of  other 
hostile  and  aggressive  nations  in  that 
area  of  the  world. 

In  addition,  recent  reports  have  in- 
dicated that  the  Saudi  Government  has 
tried  to  blackmail  the  United  States  by 
threatening  an  oil  price  increase  if  Its 
demands  regarding  arms  sales  and  anti- 
boycott  legislation  are  not  met.  I  believe 
that    we    cannot    allow    such    heavy- 


HON.  aENN  M.  ANDERSON 

or    CALIPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  October  6,  1976,  the  Los 
Angeles  and  Long  Beach  Harbor  area 
commimity  will  gather  in  San  Pedro's 
Yugoslav  American  Club  to  pay  tribute 
to  a  very  special  man.  James  Harold 
Simmons,  after  serving  as  the  harbor 
area  business  representative  for  the  Los 
Angeles  County  Federation  of  Labor 
since  1959,  has  become  director  of  Labor 
Relations  for  Associated  In-Group 
Donors.  His  outstanding  work  on  behalf 
of  working  men  and  women  for  so  many 
years  will  be  honored  that  evening. 

Jim  has  been  an  effective  union  man 
for  many  years,  but  his  contributions  to 
our  community  go  well  beyond  the  scope 
of  his  duties  for  organized  labor.  That 
is  why  his  testimonial  dinner  will  not 
be  limited  to  the  labor  community:  Jim 
has  many  friends  well  outside  union  cir- 
cles, and  I  am  sure  they  will  be  looking 
forward  to  this  opportunity  to  congratu- 
late him  for  his  many  activities. 

Bom  In  Port  Worth.  Tex.,  on  Febru- 
ary 12,  1922,  Jim  has  been  a  resident  of 
the  Los  Angeles  area  since  1937.  He  en- 
listed In  the  U.S.  Navy  Reserve  in  1942, 
and  saw  31  months  of  combat  duty  in 
the  South  Pacific.  He  received  an  hon- 
orable discharge  in  1945  as  an  electri- 
cians mate,  second  class. 

After  working  with  the  Civilian  Con- 
servation Corps  in  King  City  and  Bass 
Lake  in  California,  Jim  Sinunons  in 
February  of  1945  became  an  electrician 
with  a  construction  crew  while  still  in 
the  Naval  Reserves.  He  stayed  with  that 
job  until  1958.  when  he  became  an  or- 
ganizer for  the  International  Brother- 
hood of  Electrical  Workers.  The  follow- 
ing year.  1959,  he  assumed  his  duties  as 
a  business  representative  for  the  Los 
Angeles  County  Federation  of  Labor  im- 
til  his  recent  resignation  on  Septem- 
ber 30,  1976. 

A  family  man,  Jim  and  his  lovely  wife 
Arlene  have  four  children;  sons  Drew 
and  Derek,  and  daughters  Corrine  and 
Jeanette.  They  are  also  grandparents  of 
two  children,  Denise  and  Klmberly. 

Jim  Simmons  has  been  active  in  labor 
and  political  activities  for  many  years. 
At  various  times,  he  has  served  as  a 
deputy  registrar  of  voters,  as  a  member 
of  the  Los  Angeles  Harbor  College  Gen- 
eral Advisory  Committee,  and  as  a  mem- 


September  30,  1976 


ber  of  the  Long  Beach  Commission  on 
Economic  Opportunities'  Board  of  Direc- 
tors. In  addition,  he  has  served  as  a  dele- 
gate to  the  San  Pedro- Wilmington  Cen- 
tral Labor  Council,  the  Maritime  Trades 
Department  Coordinating  Committee, 
and  was  appointed  to  the  Democratic 
State  Central  Committee  for  7  years  by 
the  late  Congressman  Cecil  King. 

Currently,  Jim  is  active  on  the  Los 
Angeles  AID  Corporate  Board  of  Direc- 
tors, the  Business  Administration  Ad- 
visory Committee  of  California  State 
University  at  Long  Beach,  and  the  Long 
Beach  Area  Vocational  Education  Ad- 
visory Council  of  the  Long  Beach  Uni- 
fied School  District.  He  Is  the  coordinator 
for  Labor  participation  in  the  Los  An- 
geles Harbor  Committee  on  Political 
Education — COPE — and  has  been  active 
In  all  area  political  campaigns  since 
1958. 

Jim  Simmons  has  been  active  in  edu- 
cation in  our  area  for  many  years,  re- 
sulting in  many  benefits  to  the  commu- 
nity. In  addition,  he  currently  serves  on 
the  Red  Cross  Harbor  Area  Blood  Com- 
mittee, and  on  the  board  of  directors  for 
the  Alcoholism  Coimcil  of  Greater  Long 
Beach. 

Mr.  Speaker,  when  a  grateful  harbor 
area  community  gathers  together  on  the 
evening  of  October  6  to  honor  Jim  Sim- 
mons, It  will  do  so  for  reasons  far  be- 
yond his  role  In  organized  labor — al- 
though certainly  his  career  on  behalf  of 
the  working  man  would  be  more  than 
sufficient  reason.  His  contributions  to 
our  area  in  community  services  and  edu- 
cation will  also  be  honored,  for  they  are 
an  important  part  of  the  leadership  Jim 
has  offered  our  area  for  so  many  years. 

My  wife,  Lee,  Joins  me  in  congratulat- 
ing Jim  on  his  many  accomplishments, 
and  In  wishing  him  the  best  of  luck  in 
his  new  career.  Jim's  famUy  must  be 
understandably  proud  of  the  warm  feel- 
ings and  high  respect  he  has  earned 
through  the  years. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  HONORABLE  JOE 
L.    EVINS   ON   THE   OCCASION   OF 
HIS  RETIREMENT 


HON.  JOE  L.  EVINS 


HON.  CHARLES  E.  BENNETT 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  my  longtime  friend  and 
colleague,  Joe  Evins  of  Tennessee.  His 
longtime  dedication  to  public  service 
has  resulted  in  untold  benefits  for  his 
constituency  and  the  Nation  as  a  whole. 
He  has  displayed  a  great  sei-vlce  In  the 
U.S.  Congress.  As  chairman  of  the  Ap- 
propriations Subcommittee  on  Public 
Works,  he  has  demonstrated  great 
knowledge  and  expertise  and  has  always 
presided  with  fairness  and  equanimity. 
He  Is  a  man  that  has  watched  out  for 
the  needs  of  the  Nation  in  the  critical 
area  of  public  works  and  his  dedication 
and  leadership  will  most  assuredly  be 
missed  greatly.  I  wish  him  the  very  best 
in  all  future  undertakings. 


HON.  JAMES  C.  CORMAN 

^  OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  CORMAN.  Mr.  Speaker.  I  would 
take  this  occasion  to  express  my  regret 
over  the  announced  retirement  of  the 
Honorable  Joe  L.  Evins  of  the  Tennessee 
Fourth  District,  a  gentleman  of  profound 
abilities,  the  greatest  strength  of  char- 
acter, and  a  breadth  of  knowledge  that 
has  rendered  him,  on  so  many  occasions, 
of  the  greatest  value  in  congressional 
deliberations  of  every  kind. 

A  veteran  of  30  years'  service  in  the 
Congress  and  a  chairman  of  significance, 
he  has  won  the  respect  not  only  of  his 
constituents  but  that  of  his  colleagues  in 
this  Chamber,  on  both  sides  of  the  aisle. 
Having  served  under  his  leadership,  as 
a  member  of  the  Committee  on  Small 
Business.  I  can  personally  attest  to  his 
firm  grasp  of  the  commercial  problems 
confronting  the  American  business  com- 
munity and  his  extraordinary  ability  in 
the  matter  of  seeking  and  effecting  their 
solution.  As  a  problem  solver,  Chairman 
Evins  is  clearly  one  of  the  very  best 
around. 

Joe  Evins  will  be  leaving  at  the  close  of 
the  session  to  return  to  his  home  in  cen- 
tral Tennessee,  in  the  knowledge  that  his 
services  have  won  the  blessings  and  ac- 
claim of  everyone  concerned. 

As  chairman  of  the  Small  Business 
Committee  and  the  Appropriations  Com- 
mittee on  Public  Works,  he  has  attained  a 
position  of  the  greatest  infiuence,  and  by 
his  steadfast  devotion  to  duty  in  these 
capacities  has  set  an  example  worthy  of 
emulation  on  every  hand. 

Joe  Evins  entered  politics  in  1946.  fol- 
lowing military  service  in  World  War  U, 
in  which  he  rose  to  the  rank  of  major. 
A  lawyer  by  profession,  he  had  served  be- 
fore the  war  with  the  Federal  Trade 
Commission,  and  in  1945  was  offered  the 
Etemocratic  nomination  for  a  seat  in  the 
Tennessee  State  Senate.  Overseas  and 
still  in  uniform  at  the  time,  he  declined 
the  honor,  but  upon  his  return  to  these 
shores  in  1946.  sought  and  secured  the 
Democratic  congressional  nomination  for 
the  Tennessee  Fourth  District.  He  was 
subsequently  elected  and  14  times  re- 
elected—often  in  the  absence  of  serious 
opposition  of  any  kind. 

The  great  popularity  of  Joe  Evins  in 
the  eyes  of  his  friends  and  neighbors  is 
unquestioned  and  wholly  comprehensi- 
ble. He  Is  invariably  determined  to  ac- 
complish his  designs  and  invariably  to 
be  accepted  at  his  word. 

During  several  years'  service  together 
with  this  good  man  on  the  Committee  on 
Small  Business.  I  have  seen  him  at  the 
peak  of  his  capacities,  operating  always 
on  the  basis  of  truth  and  always  in  a 
spirit  of  compromise  and  mutual  under- 
standing. 

A  strong  supporter  of  President  Lyn- 
don B.  Johnson,  in  the  1960's.  Joe  Evins 
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played  a  major  part  in  funding  many 
of  the  Johnson  housing  programs,  as  well 
as  medicare,  aid  to  education,  and  the 
antlpoverty  program.  He  was  equally 
active  In  supporting  creation  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. In  1964  Joe  Evins  was  ac- 
corded the  honor  and  responsibility  of 
directing  the  Democratic  Presidential 
campaign  in  Tennessee  where  the  party 
had  failed  of  success,  on  the  national 
level,  in  every  contest  since  1948.  On  this 
occasion,  as  on  so  many  others,  his  work 
was  detailed,  intense,  and  well  executed, 
with  the  result  that  Tennessee  voted 
Democratic. 

A  product  of  the  American  agricul- 
tural heartland,  Joe  Evins  has  been 
throughout  his  career  a  strong  propo- 
nent of  rural  development.  He  is  the 
author  of  legislation  designed  to  stem 
the  mass  migration  from  the  country 
to  the  city,  though  a  system  of  tax  in- 
centives offered  to  industries  locating 
in  rural  areas. 

Vitally  concerned  for  the  interests  of 
everyone  deserving  the  protection  of 
Federal  authority,  and  equally  con- 
cerned for  the  preservation  of  the  laws 
and  longstanding  customs  of  the  land. 
Congressman  Joe  L.  Evins  has  estab- 
lished himself,  In  30  years'  service  on  this 
floor,  as  a  formidable  and  worthy  legis- 
lator, in  the  grand  tradition  of  his  dis- 
trict, his  State,  and  coimtry — all  of 
which  he  has  served  with  distinction. 


JOE  EVmS — TRIBUTE 


HON.  JOHN  M.  SLACK 

op    WEST    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  28,  1976 

Mr.  SLACK.  Mr.  Speaker,  during  my 
years  of  service  on  the  Public  Works  Ap- 
propriations Subcommittee  I  have  de- 
veloped a  deep  appreciation  for  the  many 
abilities  of  Chairman  Joe  Evins  of 
Tennessee. 

Long  before  it  became  fashionable  to 
proclaim  a  public  interest  in  protecting 
the  environment,  he  was  already  hard  at 
work  in  that  field.  Long  before  there  was 
an  outcry  for  water  pollution  control 
programs,  he  had  turned  his  attention  to 
the  greatest  single  pollutant  of  our  water 
systems — the  runoff  of  top  soil  through 
fiooding. 

In  this  Bicentennial  Year  of  1976  there 
are  few  among  us  who  remember  the  con- 
ditions which  faced  our  people  prior  to 
passage  of  the  Flood  Control  Act  of  1936. 
Total  disaster  was  an  annual  event  for 
thousands  of  American  families.  Each 
year  the  streams  rose  out  of  their  banks 
to  claim  hundreds  of  lives,  destroy  thou- 
sands of  homes  and  businesses,  and  wipe 
out  the  means  of  livelihood  in  large  parts 
of  the  country. 

Chairman  Joe  Evins  formed  the  con- 
viction that  this  situation  could  not  only 
be  corrected,  but  tliat  a  capital  invest- 
ment along  carefully  planned  lines  could 
turn  the  power  of  nature  from  destruc- 
tion to  productive  use.  Working  in  that 
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direction  he  haa  encouraged  through  the 
actions  of  hia  subcommittee  a  program 
which  has  greatly  reduced  the  flooding 
danger  to  lives  and  property,  retiuned 
thousands  of  flood-prone  acres  to  pro- 
ductive use.  and  stabilized  soil  conditions 
in  dozens  of  river  valleys. 

Those  of  us  who  can  recall  earlier  con- 
ditions and  contrast  them  with  those  of 
today,  must  agree  that  he  deserves  credit 
for  a  remarkable  achievement,  because 
all  water  quality  and  soil  improvement 
programs,  no  matter  what  you  call  them, 
must  first  require  some  control  over  the 
annual  ravages  of  nature. 

Joe  Evins  will  go  into  retirement  leav- 
ing as  a  final  legacy  the  public  works 
appropriations  bill  for  fiscal  1977  which 
will  fund  projects  bringing  to  our  people 
over  $7  billion  in  annual  benefits,  and 
hundreds  of  friends  among  our  member- 
ship who  know  Just  what  those  benefits 
mean  to  the  people  back  home. 

I  wish  him  well  In  every  respect,  and 
feel  certain  that  his  work  will  be  recog- 
nized for  many  years  into  the  future  as 
projects  are  completed  for  which  his 
foresight  recognized  the  need. 


TRIBUTE  TO  LUCILLE  OOULDINQ 
OF  THE  FAR\nNGDALE  BOARD  OP 
EDUCATION 


EXTENSIONS  OF  REMARKS 

are  graduates  of  Vassar  and  Yale  re- 
spectively and  her  second  son  Is  now 
attending  Hampshire  College  while  her 
youngest  child  still  benefits  from  her 
and  her  husband.  Her  oldest  children 
mother's  tireless  dedication  to  the  public 
school  system  of  which  she  is  a  student. 
Mr.  Speaker,  the  people  of  Farming- 
dale  owe  a  debt  of  gratitude  to  all  those 
people  who  have  served  them  as  mem- 
bers of  this  board  of  education,  but  es- 
pecially to  Lucille  Gouldlng  who  has 
labored  so  long  and  tirelessly  to  insure 
that  the  young  people  of  the  district  re- 
ceive the  education  which  will  prepare 
them  for  the  role  they  will  assume  in 
building  our  nation  as  It  enters  our  third 
century. 

Therefore,  it  is  entirely  fitting  that 
the  citizens  of  Farmlngdale  are  saluting 
Lucille  Gouldlng  at  a  testimonial  dinner 
on  October  8,  1976,  at  which  time  she 
will  be  saluted  for  her  service  to  the 
commimlty.  It  Is  Indeed  my  great  privi- 
lege and  pleasure  to  commend  to  this 
body  the  tireless  dedication  of  Mrs. 
Goulding  and  to  Join  with  her  family, 
friends,  and  neighbors  to  pay  tribute  to 
this  great  American  who  has  in  her  own 
quiet  way  given  to  the  young  people  of 
Farmingdale  their  greatest  gift,  an  ex- 
cellent education. 
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House,  can  move  Congress  to  action  on 
behalf  of  his  constituents  and  the 
national  Interest. 


SCIENTISTS  BACK  NEW  AEROSOL 
CURBS  TO  PROTECT  OZONE  IN 
ATMOSPHERE 


HON.  ELIZABETH  HOLTZMAN 


OF    NEW    YORK 


.    HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29.  1976 

Mr.  AMBRO.  Mr.  Sneaker,  from  time 
to  time.  Members  of  this  body  have  the 
pleasure  of  commending  the  public  serv- 
ice of  one  or  another  great  American  to 
the  remainder  of  this  body.  Such  Is  my 
great  privilege  on  this  occasion. 

On  Long  Island,  as  In  much  of  this 
Nation,  our  school  boards  are  comprised 
of  individuals  who,  at  their  own  expense, 
run  for  office  and  then  serve  the  com- 
munity without  any  personal  gain  or 
recompense.  They  spend  many  hours 
each  week  in  setting  policy,  establishing 
budgets,  and  overseeing  the  general 
business  of  education  In  their  districts. 

While  It  is  not  uncommon  for  a  school 
board  member  to  serve  more  than  one 
term.  It  is  a  mark  of  the  respect  and 
admiration  in  which  the  people  of  Farm- 
lngdale hold  for  Mrs.  Lucille  Gouldlng 
that  she  has  spent  12  years  as  a  member 
of  the  school  board  and  for  6  of  those 
years,  she  has  been  elected  by  the  other 
members  of  the  Farmlngdale  School 
Board  as  their  president. 

Prior  to  her  membership  on  the  board. 
Mrs.  Goulding  had  for  several  years 
been  active  In  school  organizations  and 
since  her  first  term  on  the  board  has 
maintained  a  very  close  contact  with 
students,  parents,  faculty,  and  adminis- 
tration. It  is  due  in  great  part  to  her  sin- 
gular effort  that  today  the  people  of 
Farmingdale  possess  one  of  the  finest 
educational  systems  on  Long  Island  and 
perhaps  even  in  New  York  State. 

However,  Mrs.  Goulding  has  not  only 
been  a  success  in  her  educational  en- 
deavors but  also  has  found  time  to  raise 
a  fine  family  which  is  a  credit  to  her 


REPRESENTATIVE  WILBUR  MILLS 


HON.  BOB  ECKHARDT 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
close  of  the  94th  Congress  marks  the  end 
of  a  very  distinguished  career  in  this 
House — that  of  our  colleague.  Wiibur  D. 
Mills  of  Arkanas.  In  his  nearly  40  years 
of  service  In  the  U.S.  Congress,  Wilbur 
Mills  compiled  a  record  of  accomplish- 
ment in  shaping  and  directing  the  course 
of  the  United  States  that  few  national 
leaders  of  my  generation  can  match. 
Applied  to  many  of  us,  that  description 
might  ring  as  an  overstatement  of  large — 
even  Texan— proportion.  In  its  applica- 
tion to  Wilbur  Mills,  it  has  the  pure 
ring  of  accuracy. 

When  I  came  to  the  House  10  years 
ago,  no  Member  of  this  body  had  a 
greater  command  of  House  procedures  or 
the  subject  matter  within  the  jurisdiction 
of  his  committee  than  Chairman  Mills 
of  Ways  and  Means.  He  had  mastered 
the  vast  and  often  baffling  complexities 
of  trade  and  tariff  legislation,  social 
security  and  Federal  health  care  services, 
revenue  sharing  and  the  structure  of  the 
Federal  tax  code.  In  a  body  of  legislators. 
Chairman  Mills  stood  out  as  the  premier 
legislative  craftsman. 

At  a  time  when  grave  concerns  are 
expressed  over  the  unresponsiveness  of 
our  system  of  government  and  the  Im- 
mobility of  Congress,  Wilbur  Mills  Is 
living  proof  that  such  charges  are 
ab.soIuteIy  untrue.  He  has  demonstrated 
time  and  again  that  a  legislator,  armed 
with  expertise  in  his  field  and  a  skill  for 
the  political  and  procedural  ways  of  the 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
Introduced  legislation  to  ban  aerosol 
sprays  containing  fiuorocarbons  because 
of  the  danger  they  pose  to  the  atmos- 
pheric ozone  layer,  and  consequently  to 
human  health.  I  would  like  to  call  to  the 
attention  of  my  colleagues  an  article  and 
an  editorial  which  appeared  in  recent 
editions  of  the  New  York  Times  on  this 
matter: 

[Prom  the  New  York  Times,  Sept.  14,  1976 J 
Scientists    Back    New    Aerosol    CxniBs    To 
PROTECT  Ozone  ts  Atmosphere 
(By  Harold  M.  Schmeck.  Jr.) 
Washington,  September  13. — Some  uses  of 
fluorocarbon  gases — the  propeUanta  common- 
ly  used   In  aerosol  spray   cans — will   almost 
certainly  have   to  be  curtailed   because   the 
gases    weaken    the    atmosphere's    protective 
ozone   layer,   a    committee    of    the   National 
Academy  of  Sciences  reported  today. 

The  committee  recommended  a  waiting 
period  of  no  more  than  two  years  before 
regulatory  action  is  taken  so  that  some  of  the 
many  uncertainties  concerning  the  gases'  ef- 
fects can  be  resolved. 

"Selective  regulation  of  fluorocarbon  uses 
and  releases  Is  almost  certain  to  be  necessary 
at  some  time  and  to  some  degree  of  com- 
pleteness." the  committee  concluded.  "Neith- 
er the  needed  timing  nor  the  needed  severity 
can  be  reasonably  specified  today." 

The  committee  said  research  programs  now 
under  way  promise  to  reduce  the  uncertain- 
ties considerably  in  the  near  future. 
two  principal  worries 
The  results  of  the  expected  ozone  depletion 
are  expected  to  be  slow,  however,  because 
of  the  slow  pace  at  which  the  gase-^  find  their 
way  to  the  ozone  level,  which  begins  roughly 
seven  to  12  miles  above  the  earth's  surface 
and  extends  up  to  about  30  miles.  Some  mol- 
ecules of  the  gases  reach  that  altitude  rap- 
Idly,  some  take  a  century,  according  to  cur- 
rent estimates.  They  tend  to  rise  to  that  level 
because  the  molecules  are  light  and  earth's 
atmosphere,  both  locally  and  globally.  Is  con- 
stantly In  motion  moving  and  mixing  Its  con- 
stituents. 

There  are  two  principal  worries  concern- 
ing the  fiuorocarbons.  The  first  Is  that  their 
weakening  effect  on  the  hlgh-altltude  ozone 
layer  will  allow  more  biologically  active  ultra- 
violet light  to  penetrate  to  earth's  surface. 
This  could  be  expected  to  Increase  the  In- 
cidence of  human  skin  cancer  and  could 
harm  plants  and  animals. 

The  other  concern  Is  that  the  gases  may 
contribute  to  a  trend  toward  warming  of  the 
Earth's  atmosphere  with  as  yet  unknown 
effects  on  climate. 

Answering  a  question  at  a  news  conference 
today.  Dr.  John  W.  Tukey.  chairman  of  the 
academy's  Committee  on  Impacts  on  Strato- 
spheric Change,  said  the  potential  effects  on 
cUmate  might  be  the  greatest  problem.  He 
added,  however,  that  this  Is  Impossible  to 
Judge  now. 

The  committee  said  use  of  fiuorocarbons 
both  In  the  United  States  and  throughout  the 
world  increased  steadily  from  the  1950's 
through  1974,  but  has  since  been  declining. 
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Dr.  Tukey  said  about  three-quarters  of 
fluorocarbon  use  Is  for  propellant  purposes  tn 
aerosol  spray  cans.  The  gases  are  also  used. 
In  much  smaller  amounts,  In  refrigeration 
and  air  conditioning  machinery. 

The  committee  said  the  various  uses  of  the 
gases  "are  of  very  different  magnitude  and  of 
very  different  Importance  to  human  life.  In- 
cluding human  health." 

REFRIGERATION    AND    SPRAY    CANS 

At  one  extreme,  the  panel  said.  Is  home 
refrigeration  of  food,  something  important 
for  human  health.  At  the  other  extreme  Is  the 
use  of  aerosol  spray  cans,  the  committee  said. 
These  uses  are  mainly  replaceable  at  some 
loss  of  convenience.  efRclency  and  safety,  said 
the  committee's  report. 

One  of  the  few  suggestions  for  immediate 
action  made  In  the  committee's  report  was 
the  recommendation  that  aerosol  cans  con- 
taining fiuorocarbons  be  labeled  as  such  so 
that  consumers  could  make  their  own  deci- 
sions on  whether  or  not  to  use  the  products. 

The  committee  said  a  large  degree  of  un- 
certainty remains  concerning  the  amount  of 
effect  the  fiuorocarbons  have  on  the  ozone 
layer.  Continued  release  at  the  1973  level, 
they  said.  Is  calculated  to  give  an  ultimate 
reduction  In  ozone  of  about  7  percent.  The 
likely  range  of  p>osslbilltles  Is  between  2  per- 
cent and  20  percent,  they  said.  It  would  take 
many  decades  for  this  degree  of  depletion  to 
occur. 

Ultimately,  this  could  be  expected  to  In- 
crease the  skin  cancer  rate,  particularly 
among  whites  living  In  middle-latitude  coun- 
tries such  as  the  United  States. 

Speakers  at  the  news  conference  said,  how- 
ever, that  such  effects  to  date  are  believed  to 
be  extremely  small  and  that  even  the  ulti- 
mate effect  would  be  only  a  fraction  of  the 
added  amount  of  skin  cancer  In  the  United 
States  since  World  War  II  that  has  accom- 
panied changes  In  lifestyle.  Dr.  Thomas  B. 
Fltzpatrlck.  a  skin  specialist  of  Harvard  Med- 
ical School,  said  the  evlc1enc<>  Is  strong  that 
excessive  exposure  to  sunlight  can  cause  skin 
cancer  In  susceptible  persons  and  that  Amer- 
ica's postwar  tendency  to  spend  more  time 
In  the  sun  covered  by  less  and  less  clothing 
is  a  factor  In  the  Increase. 

While  skin  cancer  Is  common  It  Is  also 
usually  curable.  Of  more  concern,  according 
to  speakers  today.  Is  a  form  of  cancer  called 
melanoma.  The  relationship  of  melanoma 
skin  cancer  to  sunlight  Is  less  clear,  although 
a  relationship  Is  believed  to  exist. 

The  committee  concluded  that  an  increase 
In  melanoma  deaths  Is  likely,  but  not  cer- 
tain, to  occur  as  a  consequence  of  Increased 
ultraviolet  light  from  the  sun  caused  by 
ozcne  depletion.  A  7  percent  ultimate  reduc- 
tion in  ozone — which  would  take  more  than 
80  years  to  achieve  at  the  1973  rate  of  fluoro- 
carbon release — would  add  a  few  hundred 
deaths  a  year  from  melanoma. 

The  report  said  two  Important  scientific 
discoveries  concerning  the  effects  of  fiuoro- 
carbons were  made  last  year.  The  first  Is  the 
observation  that  the  chemicals  are  sufficient- 
ly effective  absorbers  of  ultraviolet  light  so 
that  they  might  have  an  appreciable  effect 
on  the  earth's  heat  balance. 

The  other  was  a  discovery  concerning  the 
decomposition  of  a  compound  called  chlorine 
nitrate  by  ultraviolet  llsht  that  suggested  a 
slower  process  of  ozone  depletion. 

The  committee  concluded  that  a  delay  of 
two  years  In  beginning  regulatory  action 
would  be  acceptable,  but  that  longer  delays 
should  not  be  permitted  even  If  scientific 
uncertainties  still  existed. 

Industry  spokesmen  expressed  satisfaction 
at  the  recommendation  of  a  two-year  waiting 
period  by  the  committee.  Industry  generally 
takes  the  view  that  the  ozone-depletion 
theory  Is  still  unproved  and  that  the  uncer- 
tainties need  to  be  resolved  before  action  Is 
talcen  against  the  chemicals,  which  represent 
a  market  of  several  billion  dollars  a  year. 

Natural  Resources  Defense  Council  Inc.. 
on  the  other  hand,  urged  Federal  agencies 
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to  taken  Immediate  steps  against  fluorocar- 
bon compounds  in  spray  cans.  The  council, 
an  environmentalist  group,  said  evidence  In 
the  long-awaited  report  from  the  academy 
warrants  immediate  action. 

Two  reports  were  made  public  today  by 
the  Academy.  One  was  from  the  full  commit- 
tee, the  other  from  Its  panel  on  atmospheric 
chemistry.  They  will  be  available  from  the 
academy  In  about  a  month. 


[Prom  the  New  York  Times,  Sept.  26,  1976) 
Danger  to  the  Ozone 

When  scientists  a  few  years  ago  put  for- 
ward the  theory  that  gases  from  aerosol  spray 
cans  might  Increase  skin  cancers  and  serious- 
ly affect  the  earth's  climate,  they  triggered  an 
expected  degree  of  ridicule  and  the  usual 
cries  of  "hysteria."  Now  a  panel  of  the  Na- 
tional Academy  of  Sciences  find  that  these 
fluorocarbon  gases  are  In  fact  weakening  the 
planet's  ozone  layer,  threatening  precisely  the 
consequences  predicted. 

The  experts,  who  have  been  studying  the 
problem  at  the  request  of  perplexed  Federal 
agencies,  recommend  regulatory  action  within 
two  years.  The  delay  is  not  urged  out  of  un- 
certainty as  to  whether  a  curb  Is  needed,  but 
only  to  establish.  If  possible,  the  exact  extent 
of  the  danger  to  the  earth's  ozone  shield  and 
the  degree  to  which  use  of  these  gases  should 
be  curtailed.  At  the  end  of  that  time,  the 
panel's  chairman  says,  "even  If  we're  still  un- 
certain" on  these  points,  "we'll  recommend 
regulation." 

The  principle  Involved  here  has  been  well 
summarized  by  Dr.  Russell  W.  Peterson,  re- 
tiring chairman  of  the  President's  Council  on 
Environmental  Quality:  "Chemicals  are  not 
Innocent  until  proven  guilty."  Even  the  cost- 
benefit  ratio  so  often  Invoked  by  skeptics  on 
environmental  protection  makes  clear  the 
case  for  reducing  the  upward  flow  of  fiuoro- 
carbons. 

The  cost,  for  the  most  part.  Is  the  Incon- 
venience of  finding  safe  and  efficient  substi- 
tutes for  deodorant  and  hair  sprays,  whose 
propellants  account  for  more  than  half  the 
worldwide  use  of  the  gases.  The  benefit  Is  a 
reduction  In  the  very  real  danger  that  ultra- 
violet radiation  will  get  through  the  ozone 
layer,  weakened  by  components  of  the  gas.  In 
such  Increased  volume  as  to  heighten  the  In- 
cidence of  skin  cancer  and  to  warm  the 
earth's  atmosphere  with  unpredictable  effect. 

This  special  committee  of  the  academy 
called  for  regulatory  action  within  a  limited 
time;  It  did  not  recommend  against  some 
kinds  of  action  now.  It  urged  Immediate  leg- 
islation, for  example,  to  enable  Government 
to  regulate  fiuorocarbon  uses  "selectively"  at 
the  appropriate  moment  and  to  require  the 
labeling  of  aerosol  cans  so  that  corsumers 
can  stop  sending  the  gases  Into  the  atmos- 
phere right  now  If  they  wish. 

We  would  urge.  In  addition,  that  Congress 
take  quick  action  to  concentrate  control  over 
fiuorocarbons  in  one  agency,  preferably  the 
E.P.A.,  and  that  the  Government  move  as 
quickly  as  possible  toward  an  International 
convention  on  the  subject.  Production  of 
these  propellants  Is  no  more  confined  to  a 
slns-le  country  than  the  effects  are  confined 
to  those  that  use  them. 


TRIBUTE  TO  WILBUR  MILLS 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  1  am 
pleased  to  join  with  my  colleagues  in 
paying  tribute  to  the  gentleman  from 
Arkansas  (Mr.  Mills)  who  is  retiring 
after  nearly  four  decades  of  service  in  the 
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Congress.  His  particular  accomplish- 
ments in  the  field  of  taxation  will  long 
be  known.  And  I  am  confident  that  his- 
tory will  accord  him  the  great  honor  of 
being  known  as  one  of  the  foremost  con- 
gressional experts  in  fiscal  policy.  I  know 
that  as  he  looks  back  over  a  splendid 
career  of  accomplishment,  he  will  be 
able  to  do  so  on  the  basis  of  his  legislative 
achievements  and  with  a  fond  recollec- 
tion of  the  warm  friendships  he  has  made 
over  the  years.  I  consider  myself  fortu- 
nate In  coming  to  Congress  while  Wilbur 
Mills  was  a  Member  of  this  body.  I  will 
happily  remember  him  for  his  friendship 
to  me  as  well  as  the  guidance  he  pro- 
vided as  an  able,  astute,  and  understand- 
ing legislator. 


DETENTE  ADIEU 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday,  September  29.  1976 

Mr.  McDONALD.  Mr.  Speaker,  re- 
tired Gen.  Daniel  O.  Graham  has  been 
performing  a  yoeman  job  in  attempting 
to  alert  the  Nation  to  the  weakened 
state  of  our  military  position  in  the 
world.  In  a  recent  article  for  National 
Review  of  September  3.  1976,  he  very 
neatly  dissects  the  whole  case  the  State 
Department,  and  in  particular  the  view 
Secretary  Kissinger  attempts  to  pre- 
sent— to-wit  that  we  either  go  along  with 
their  version  of  detente  or  suffer  a  nu- 
clear holocaust.  There  Is  an  alternative, 
he  points  out,  that  of  putting  our  de- 
fenses In  No.  1  position  again  and  at  the 
same  time  exploiting  the  weaknesses  of 
the  Soviet  regime — their  technological 
weakness,  their  Internal  weaknesses, 
both  psychological  and  moral,  plus  the 
basic  economic  weakness  of  the  system 
Itself.  Above  all,  we  have  to  stop  trading 
away  strategic  advantages  in  order  to 
merely  gain  signatures  on  SALT  agree- 
ments and  the  giving  away  of  our  tech- 
nological secrets  merely  in  order  to  give 
the  appearance  of  an  ever-expanding 
East-West  trade,  he  notes.  The  article 

follows : 

Detente  Adieu 

(By  Daniel  O.  Graham) 
As  dissatisfaction  with  detente  rises.  Its 
defenders  speak  more  and  more  in  the  tones 
of  defeatism.  Pro-d6tente  arguments  have 
begun  to  run  like  this:  "The  Soviets  are 
emerging  as  the  dynamic  global  power,  with 
dominant  military  power.  We  could  offset 
this  trend  by  strong  military,  economic,  and 
political  actions,  but  the  American  people 
won't  support  such  policies.  So  our  only  hope 
Is  to  decelerate  our  decline,  i.e.,  make  the 
best  deal  we  can  with  the  Soviets."  If  this 
argument  Is  correct,  then  everything  I  say 
from  this  point  on  Is  shouting  Into  the  wind. 
But  I  don't  think  It  Is  correct. 

Underlying  the  current  approach  to  the 
Soviet  Union — the  approach  that  has  come 
to  be  known  as  detente — are  some  fallacious 
assumptions,  which  doomed  It  to  defeat  from 
Its  Inception: 

1.  Nineteenth  century  balance-of-power 
politics  are  applicable  In  today's  world. 

2.  The  Soviet  Union  has  attained  equal 
status  with  the  United  States  as  a  super- 
power. 
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3.  The  only  alternative  to  cooperation  with 
the  USSR  is  nuclear  holocaust. 

4.  The  American  people  have  lost  their 
will  to  contain  the  expansion  of  Soviet 
power. 

Careful  review  of  these  assumptions  re- 
veals that  they  are  at  best  ill-founded  and 
at  worst  defeatist.  Further.  It  appears  that 
foreign  policy  based  on  such  assumptions  Is 
not  "highly  sophisticated."  as  is  often  as- 
sumed, but  shortsighted  and  simplistic. 

What  Is  wrong  with  balance-of-power 
politics?  Essentially,  the  problem  is  that 
there  are  only  two  powers  to  "balance."  The 
United  States  and  the  Soviet  Union  are  so 
powerful  that  the  balance-of-power  games 
played  b7  Mettemlch  In  the  first  half  of  the 
nineteenth  century  cannot  be  played  today. 
For  such  pollcle.<!  to  work,  there  had  to  be 
several  truly  sovereign  states  In  the  world, 
each  able  to  stand  alone  against  the  power 
of  any  one  of  the  others.  Metternlch's  world 
had  such  sovereign  states,  e.g.,  Austria. 
France,  Prussia,  RussU.  England.  It  was  thus 
possible  to  maintain  the  peace  by  changing 
combinations  of  cooperating  states  to  prevent 
any  one  power  from  making  excessive  mis- 
chief within  the  general  world  order. 

B\it  Metternlch's  world  no  longer  exists. 
Today  only  the  USSR  can  stand  alone  against 
the  power  of  the  United  States,  and  only 
the  United  States  can  stand  alone  against 
the  power  of  the  USSR.  The  USSR-US.  bal- 
ance of  power  remains  the  central,  separate, 
and  dominant  factor  In  world  politics  today' 
One  of  the  reasons  the  U.S.  came  to  em- 
brace balance-of-power  theories  was  the 
overstatement  in  the  past  several  years  of 
the  trend  to  the  "mxiltlpolar"  world.  In  the 
late  Sixties  and  early  Seventies  analysts  in 
and  out  of  government  (the  author  included) 
emphasized  the  rise  of  power  centers  outside 
the  US-USSR  axis.  We  focused  too  hard  on 
the  growing  economic  power  of  West  Ger- 
many and  Japan  and  on  the  challenge  to  the 
Soviets  from  Peking.  As  a  result,  we  faUed 
to  remind  ourselves  that  the  main  powers  of 
the  old  "bipolar"  world— the  U.S.  and  the 
USSR— were  still  by  far  the  dominant  pow- 
ers on  the  scene. 

China  was  a  special  case.  China  waa  no 
more  a  "balancer"  in  the  balance-of-power 
sense  than  other  countries,  but  the  Slno- 
Sovlet  split  did  provide  the  basis  for  new 
approaches  to  U.S.  dealings  wich  the  USSR 
The  split  involved  territorial  claims,  military 
threats,  and  even  race  hatreds.  It  caused  the 
U.S.  and  China  to  share  a  rather  narrow  but 
Important  range  of  interests  vls-a-vis  Mos- 
cow; neither  country  could  countenance 
Soviet  aggrandizement  at  China's  expense 
Washington's  recognition  that  Peking  could 
play  an  Important  role  as  checkreln  on  some 
of  Moscow's  global  ambitions  was  the  corner- 
stone of  a  new  U.S.  policy  toward  the  Soviet 
Union.  The  policy  Involved  de  facto  recogni- 
tion of  the  People's  Republic  of  China  and 
tacit  cooperation  in  countering  Soviet 
ambitions. 

This  new  U.S.  foreign  policy  was  a  tricky 
course,  but  it  promised  considerable  advan- 
tage to  the  United  States,  provided  certain 
facts  were  kept  in  mind.  The  first  was  that 
the  U.S.  would  have  to  retain  its  military 
strength  and  its  will  vl.'j-a-vls  the  USSR- 
should  the  U.S.  become  a  "paper  tiger  "  the 
Ucit  agreement  with  Peking  would  dissolve 
China's  relatively  small  strategic  power 
could  never  substitute  for  U.S.  power  Un- 
fortunately, the  notion  that  the  U.S.  could 
*»nd  should  Ignore  adverse  trends  In  the 
rmllltary  b^ce  of  power  because  the 
Soviets  wer©>posltlonlng  a  sizable  portion 
of  their  forces  against  China  became  a 
powerful  weapon  for  the  military  budeet 
cutters  in  Washington. 

Chinese  enthusiasm  for  the  thaw  waned 
as  the  image  of  U.S.  power  and  will  was 
tarnished   by  Watergate,  the  fall  of  Indo- 
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china,  military  budget  cuts,  and  Angola. 
Peking's  rulers  sent  Washington  some  sub- 
tle hints  that  U.S.-Chinese  cooperation  was 
net  their  only  option.  They  suddenly  re- 
leased some  Soviet  helicopter  crewmen 
whose  retention  in  China  had  long  been  a 
bone  of  contention  with  Moscow;  they  sur- 
prised Western  analysts  by  falling  to  give 
the  premiership  to  Chou  En-lal's  chosen  suc- 
cessor, Teng  Kslao-plng,  allowing  him  to 
be  branded  "capitalist  roader." 

The  second  fact  we  could  not  Ignore  and 
still  beneat  from  the  Sino-Soviet  split  was 
that  the  Chinese  Communist  system  is  no 
more  compatible  with  Western  free  society 
than  the  Soviet  system.  The  big  difference, 
making  it  possible  to  deal  safely  with  the 
Chinese,  is  that  they  do  not  pose  a  direct 
military  threat  to  the  United  States. 

When  we  lost  sight  of  the  realities  in  the 
U.S. -USSR-China  triangle,  we  also  lost  the 
limited  benefits  to  the  West  inherent  in  the 
Slno-Soviet  split.  When  we  began  to  treat 
Peking  as  we  have  treated  our  NATO  alUes. 
Taiwan,  and  Japan.  I.e..  as  If  It  had  no  real 
choice  except  to  follow  our  lead,  we  endan- 
gered the  prospects  for  continued  Chinese 
cooperation. 

A  second  assumption  underlying  detente 
was  that  the  USSP,  had  indeed  achieved  su- 
perpower status.  This  assumption  Is  partly, 
but    only    partly,    true.    Superpower    status 

can  be  measured  against  only  one  standard 

the    power    of    the    United    SUtes.    the    ac- 
knowledged superpower  of  the  free  world 

and  the  Soviets  fall  the  test  In  some  tu-eas. 
In  comparisons  of  the  power  of  nations, 
four  factors  must  be  considered:  military 
capability,  economic  strength,  political  will 
and  leadership,  and  moral  strength  (popular 
morale.  If  you  like).  While  it  threatens  to 
match  or  overtake  the  United  SUtes  in  all 
four  categories,  Moscow  has  In  fact  achieved 
surerrower  status  in  only  two.  The  USSR 
is  undoubtedly  a  suoerpower  In  terms  of 
military  strength  and  political  will,  but  not 
In  economic  strength  and  moral  force.  Fur- 
thermore, Moscow's  two  long  suiu  are  basi- 
cally deoendent  on  the  two  areas  In  which 
It  Is  weak.  Military  power  depends  on  a 
strone  economic  and  technical  base;  oolttlcal 
efrectlvene<w  depends  on  popular  morale. 

1.  The  Soviet  attainment  of  military  su- 
perpower status  has  occurred  incrementally 
over  the  oast  ten  years.  The  Soviets  have 
come  from  far  behind  and  forged  ahead  of 
the  United  State-!  in  strategic  weaponry  In 
number  of  ICBMs  they  have  moved  from 
600  behind  to  about  600  ahead:  in  Polaris- 
type  submarines,  from  16  behind  to  13  ahead- 
in  heavy  bombers  they  have  cut  our  lead 
from  about  400  to  about  300.  In  conven- 
tional-theater forces  they  have  overcome  a 
U.S.  lead  of  about  2,500  tactical  aircraft  and 
nc-*r  lead  us  by  350:  m  ground  forces  they 
have  Increased  their  previous  lead  by  an 
additional  21  dlvi«lons.  In  surface  shins,  they 
have  moved  from  150  behind  to  20  ahead  of 
the  U.S.  The  USSR  has  been  purposefully 
devoting  20  per  cent  of  Its  gro-s  national 
product  to  arms  for  years,  while  the  U.S 
devotes  6  per  cent — grudgingly. 

These  fleures  add  up  to  overall  military 
superiority  for  the  Soviet  Union.  U.S.  tech- 
nical superiority  In  some  areas  reduces  the 
awesomeness  of  the  bare  figures,  but  In 
terms  of  sheer  military  weight,  the  Soviets 
have  taken  the  lead. 

Administration  spokesmen.  Including  those 
in  Defense,  maintain  that  we  have  not 
slipped  Into  second  place,  and.  in  the  terms 
of  the  Soviets'  being  able  to  attack  the 
United  States  directly  today  and  survive  the 
presumed  retaliation,  they  are  right.  But  in 
terms  of  capabilities  to  apply  raw  power  to 
protect  or  promote  Interests  In  most  sce- 
narios not  Involving  strategic  nuclear  ex. 
change  or  direct  Invasion  of  the  United 
SUtes,  they  are  wrong.  They  will  soon  be 
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wrong  about  a  usable  superiority  in  strategic 
systems  as  well  If  the  trends  are  not  reversed. 
The  Soviets  are  headed  for  a  combination 
of  offensive  nuclear  power  and  civil  defense 
which  can  make  this  frightful  scenario  a 
reality:  The  Soviets  execute  their  civil  de- 
fense plans  and  evacuate  their  cities.  They 
then  launch  or  threaten  to  launch  strikes 
against  all  locatable  U.S.  nuclear  strategic 
forces,  and  sute  their  demands.  In  an  ex- 
change against  population  centers  the  U.S., 
having  neither  effective  clvU  defense  nor 
acitve  ABM  defense.  Is  faced  with  suffering 
seventy  to  eighty  mUUon  casualties  (the 
Soviets  would  suffer  no  more  than  seven  or 
eight  million).  The  VS.  thus  capitulates  to 
the  demands.  Far-fetched?  Not  really,  given 
that  the  USSR  susUined  12  mUllon  casual- 
ties in  World  War  U,  having  already  killed 
six  or  seven  million  people  dehberately  in 
order   to   collectivize   agriculture. 

The  Soviets  did  not  achieve  military 
superiority  simply  by  pouring  resources  Into 
mlliury  capabUitles.  They  have  poured  in- 
ordinate sums  Into  military  forces  ever  since 
the  end  of  World  War  II.  with  a  cruel  dis- 
regard for  the  welfare  of  their  cltizeixry. 
But  these  efforts  still  left  them  behind  the 
United  States.  Only  in  the  past  seven  or 
eight  years  has  the  USSR  has  been  able  to 
reach  its  long-sought  goal  of  overtaking  tis 
militarily.  How?  The  U.S.  chose  to  let  the 
Soviets  achieve  "parity,"  and  tl.us  paved  the 
way  for  Soviet  superiority. 

During  Robert  McNamara's  tenure  as  Sec- 
reury  of  Defense  a  rather  curious  strategic 
rationale  for  letting  the  Soclets  catch  up  was 
in  vogue:  It  is  fear  of  the  U.S.  strategic  capa- 
bilities. It  was  argued,  that  might  provoke 
a  Soviet  attempt  at  a  pre-emptive  strike- 
when  the  Soviets  also  achieve  an  "assured 
second  strike"  capability,  they  will  hold 
enough  of  our  population  hostage  that  the 
urge  to  strike  first  will  subside.  This  doctrine 
had  the  faUl  flaw  of  putting  Into  the  Soviet 
mind  the  U.S.  view  that  deterrence  and  only 
deterrence  is  the  function  of  strategic  nuclear 
arms.  It  never  belonged  there.  As  Deputy 
Secretary  of  Defense  Malcolm  Currle  pointed 
out  recently,  the  Sovleu  build  all  weaponry 
including  strategic  systems,  with  war-fight- 
ing as  the  prime  function— deterrence  Is  a 
derivative  function. 

This  deadly  piece  of  mlrror-lmaglng  also 
affected  U.S.  reasoning  on  our  vastlv  superior 
antlballlstic  missile  system.  It  should  not  be 
deployed,  one  argument  went,  because  it 
would  "upset  the  strategic  balance";  I.e.,  It 
would  threaten  the  usefulness  of  the  Soviet 
offensive  system  by  removing  much  of  the 
U.S.  population  and  Industry  from  their 
status  as  hostage. 

This  strange  doctrine  that  all  but  halted 
US.  efforts  to  stay  ahead  of  the  USSR 
might  ha-.-e  died  from  exposure  to  the  Soviet 
military  build-up  during  the  last  half  of 
the  Sixties,  but  It  was  reinforced  by  two 
powerful  factors:  (1)  the  uproar  over  the 
Vietnam  War  that  broueht  to  the  fore  a 
substantial  number  of  anti-military  spokes- 
men; (2)  the  Left's  demand  for  vast  In- 
creases in  federal  outlays  for  social  welfare 
proTrams.  In  the  face  of  these  pressures, 
military  spokesmen  who  worried  aloud  about 
the  trends  in  the  relative  balance  of  power 
could  expect  to  be  hooted  down  with  howls 
of  derision. 

2.  The  Soviet  Union,  it  Is  very  clear,  is  no 
match  for  the  United  States  In  the  second 
qualification  for  superpower  sUtus,  economic 
power.  Despite  its  abundant  raw  materials, 
the  Soviet  Union  lags  behind  the  United 
States  in  production  of  almost  everything 
except  armaments.  Further,  Soviet  tech- 
nology lags  behind  U.S.  technology  in  most 
important  Industrial  areas.  Tlie  Inflexibility 
of  the  Soviet  bureaucracy  makes  the  aopU- 
catlon  of  new  technology  to  industries  a 
ponderous  and  inefficient  process.  Soviet 
products  are  shoddy  and  services  totally  In- 
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adequate.  Raw  materials  are  the  only  true 
mcmey-makers  for  the  USSR  in  the  world 
economy. 

The  Soviets  compete  with  the  West  eco- 
nomically through  destructive  practices — not 
so  much  for  the  economic  gain  of  the  USSR 
as  for  the  economic  damage  to  the  West. 
For  instance,  they  carry  freight  on  their 
merchant  ships  or  even  on  the  Trans-Siberian 
Railway  for  half  the  actual  costs.  This  gains 
the  Kremlin  some  hard  currency  with  which 
to  purchase  Western  technology,  but  more 
ImporUntly.  It  drives  "capitalist"  ships  off 
the  seas  because  they  cannot  meet  the  un- 
naturally low  Soviet  Urlffs.  Meanwhile,  the 
Soviet  citizen  bears  the  costs  of  these  deficit 
operations  In  his  dismal  standard  of  living. 

The  Soviets  are  well  aware  of  their  tech- 
nological shortcomings,  but  they  have  an 
answer  for  this  too— Imports  of  Western 
technology,  the  method  that  has  prevailed 
since  the  Bolshevik  Revolution.  They  pre- 
fer Westerners  to  build  new  plants  complete 
with  all  the  pertinent  new  technology,  and 
then  turn  the  keys  over  to  the  Soviets  and 
go  home.  Further,  they  prefer  the  West  to 
finance  these  enterprises  with  long-term 
credits.  Who  knows?  If  the  revolution  spreads 
far  enough  fast  enough  these  loans  may 
never  need  to  be  repaid! 

Compared  with  the  United  SUtes.  the  So- 
viet Union  does  not  have  superpower  status 
in  economic-technical  terms.  When  the  whole 
Soviet  Bloc  is  compared  to  the  West,  the 
Communist  side  looks  even  worse.  But  mod- 
ern military  power  springs  from  the  eco- 
nomic base.  How  then  can  military  superior- 
ity rise  from  economic  Inferiority?  Two  ways: 
1)  deprivation  of  the  civil  sector  In  favor 
of  the  military  and  2)  the  lack  of  will  to 
compete  In  mUitary  capability  on  the  part  of 
the  economically  superior  power. 

3.  In  the  matter  of  purposeful  leadership, 
the  USSR  definitely  has  the  edge,  The  men 
In  the  Kremlin  are  not  better,  smarter,  or 
more  efficient  than  American  leaders,  but 
they  are  hard-nosed  products  of  a  dog-eat- 
dog  political  system  who  have  risen  to  the 
top  through  the  Party  apparatus.  Their  main 
advantage  is  a  shared  set  of  well-defined 
goals  for  their  nation  and  their  system.  These 
are  embodied  in  the  principles  of  Marxlsm- 
Lenlnlsm. 

It  has  been  fashionable  among  the  West- 
ern Intelligentsia.  In  and  out  of  government, 
to  assume  that  Ideology  Is  dead,  along  with 
God.  With  Ideolotjy  dead.  It  was  widely  as- 
sumed that  the  USSR  v/as  no  longer  Inter- 
ested In  the  global  aspirations  of  the  Com- 
munist credo.  This  view  of  Soviet  intentions 
was  and  is  fundamentally  wrong.  Connmunlst 
Ideology  is  the  only  basis  for  the  legitimacy 
of  the  Soviet  regime.  The  repression  and 
deprivation  of  the  people  for  almost  sLxty 
years  can  be  rationalized  only  on  the  basis 
of  the  universal  goals  of  Marxism-Leninism. 
The  leadership  In  the  ICremlln  consists  of 
convinced  Communists,  not  nationalists  pay- 
ing Up  service  to  the  state  "religion."  They 
are  true  believers. 

4.  While  we  must  grant  the  USSR  super- 
power status  today  In  terms  of  political  lead- 
ership and  will,  a  close  examination  reveals 
that  this  attribute  rests  on  feet  of  clay.  As 
with  all  other  tyrannies,  the  Soviet  tyranny 
bears  the  seeds  of  Its  own  destruction.  Ab- 
solutism and  dogmatism  generate  demands 
for  change.  A  Stalinist  regime  willing  to  kill 
six  or  seven  million  peasants  and  put  twenty 
million  of  its  best  citizens  In  concentration 
camps  can  keep  the  lid  on.  But  when  an  op- 
pressive regime  softens  even  slightly  Its  rule 
by  sheer  terror,  the  seeds  of  opposition  begin 
to  sprout. 

More  ImporUnt  than  a  handful  of  dlssl- 
deuU  Is  the  widespread  and  rapidly  growing 
cynicism  toward  the  system  among  Russians 
in  all  strata  of  society,  including  the  power 
elites.  Soviet  men  of  science  and  the  arts. 
Soviet  technicians  and  engineers,  managers 
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and  university  students,  can  no  longer  be 
totally  cut  off  from  Western  ideas  and  from 
plain  facts.  The  combination  of  gross  bureau- 
cratic inefficiencies  and  the  time-consuming 
demands  of  ideological  Indoctrination  and 
Party  ritual  ttim  large  and  growing  numbers 
of  them  Into  cynics. 

Recently  a  Russian-speaking  U.S.  visitor 
to  Moscow  overheard  a  conversation  between 
some  young  Russians  at  an  adjoining  table 
In  a  restaurant : 

"What  ever  happened  to  Alyosha?" 

"Oh,  that  one.  You  know  he  could  never 
succeed  at  anything.  He  tried  to  be  an 
engineer,  then  a  teacher,  then  a  factory  sub- 
foreman.  He  failed  miserably  at  all  those 
jobs." 

"Yes,  everyone  knows  that.  But  what  Is  he 
doing  now?" 

"What  else?  He's  In  Party  work,  of  course." 

The  cynicism,  the  questioning,  and  the 
dissent  within  the  Soviet  Union  are  reducing 
the  numbers  and  absolute  power  of  the  rul- 
ing elite.  The  true  believers  in  the  Kremlin 
still  rule,  but  with  decreasing  arbitrariness. 
They  are  slowly  becoming  Isolated  from  the 
masses. 

Compared  to  the  U.S.,  therefore,  the  Soviet 
Union  falls  far  short  of  superpower  status 
In  terms  of  popular  morale  and  moral  force. 
This  can  be  easUy  overlooked  In  America  as 
we  emerge  from  a  decade  of  Irresponsible, 
nihilistic  assaults  on  our  own  Instltxitlons. 
But  the  fact  remains  that  the  moral  force  of 
the  United  States  abroad  and  the  popular 
morale  at  home  far  exceed  the  USSR's.  It  Is 
the  Soviet  Union  that  needs  barbed  wire  and 
troops  to  keep  its  citizens  from  leaving  and 
radio  Jammers  to  protect  them  from  foreign 
ideas. 

In  sum  then,  the  USSR's  sUtus  as  super- 
power Is  not  proved.  In  military  power  and 
political  will  the  Soviet  Union  qualifies; 
In  economic  power  and  moral  force  it  does 
not.  Of  paramount  Importance  to  U.S. 
strategy  is  the  realization  that  the  first  two 
factors  of  power  are  based  on  the  last  two. 

The  third  fallacious  a-ssumptlon  of  the 
defenders  of  detente — that  the  only  alterna- 
tive to  detente  Is  nuclear  war — has  taken  on 
th  character  of  a  slogan.  This  elther-or 
formula  is  rtemonstrablv  false.  We  dealt  suc- 
cessfully with  the  USSR  for  a  quarter  of  a 
century  without  detente  and  without  nu- 
clear holocaust.  We  were  too  humane  and 
too  careful  of  our  international  image  to  ini- 
tiate the  use  of  nuclear  weapons,  and,  be- 
cause of  U.S.  superiority,  the  Soviets  were 
afral't  to  initiate  their  t'.se.  Even  todav,  we 
could  break  off  all  SALT.  MBFR,  and  trade 
negotiations  with  the  Soviets  and  abrocate 
the  ABM  and  N\xclear  Test  Ban  treaties  and 
it  would  not  bring  on  the  nuclear  holocaust. 
The  Soviets,  although  stronsrer  In  strategic 
weaponry,  still  would  be  reluctant  to  risk 
starting  a  nuclear  war.  It  Is  the  nuclear  pow- 
er of  the  U.S.  not  detente,  that  has  thus 
far  ruled  out  the  alternative  of  nuclear 
holocaust. 

What  about  the  future?  Must  we  pursue 
detente  or  face  nuclear  holocaust  In  the 
fviture?  Not  at  all.  If  the  United  States  and 
Its  allies  remain  too  strong  for  the  Soviets  to 
attack  or  threaten,  there  will  be  no  nu- 
clear holocaust. 

In  general,  det°nte  f=o  far  bns  Inhibited  the 
development  of  the  U.S.  milltarv  deterrent, 
while  allowing  the  Soviet  Union  to  forze 
ahead.  This  Is  dxte  In  part  to  the  actual 
aereements  with  the  Soviets,  but  more  to  the 
atmosphere  created  In  the  West.  In  order  to 
pursue  detente.  Western  statesmen  must  as- 
sure the  citizenry  that  the  Soviets  are  benlan 
and  pose  no  real  threat.  When,  In  the  process 
of  detente,  our  spokesmen  barealn  away 
Important  military  advantages  such  as  the 
ABM  and  the  cruise  ml«sile.  it  is  lmt)o«sIble 
for  them  to  turn  to  Coneress  and  Insist  on 
keeping  up  our  military  strength  to  meet  a 
Soviet  threat.  In  this  situation,  pressures  to 
slash  U.S.  mlUtery  budgets  become  Irreslstl- 


34363 


ble.  This  was  dramatleed  when  President 
Ford  had  to  fire  either  the  strong  advocati 
of  detente  or  the  strong  advocate  of  defense 
Secretary  James  Schleslnger's  dismissal  re- 
sulted. 

If  our  defense  concerns  continue  to  bi 
muted  in  favor  of  detente  and  the  Soviet! 
continue  to  pour  20  per  cent  of  their  grosi 
national  product  Into  military  power,  w< 
will  one  day  face  the  Impossible  choice  oi 
surrender  or  nuclear  holocaust.  Our  deter- 
rent, the  real  protection  against  this  situa- 
tion, will  have  become  too  weak  to  work,  r 
Is  true  that  even  with  detente  we  will  reuii 
Samson's  choice — we  can  threaten  to  pul 
the  temple  down  on  our  own  heads.  (Anc 
given  our  assault  on  Intelligence  capabilities 
the  U.S.  might  by  then  be  Just  as  blind  aj 
poor  old  Samson.)  But  just  how  credlbli 
would  a  suicidal  deterrent  be?  How  out- 
rageous would  a  Soviet  ultimatum  have  t< 
be  before  we  would  use  it?  Becatise  Sovlei 
leaders  may  be  asking  themselves  these  ques 
tions  in  a  few  more  years  If  the  curren' 
trends  in  the  military  balance  continue,  th< 
chances  of  nuclear  holocaust  will  go  up,  no^ 
down. 

The  fourth  assumption  underlying  detente 
Is  that  the  American  people  will  support  m 
approach  to  U.S. -Soviet  relations  more  de- 
manding than  detente.  The  proponents  o: 
detente  are  wrong  on  this  count  too. 

If  Americans  are  willing  to  compromisi 
with  tyranny  rather  than  resist  it,  they  hav( 
certainly  discarded  their  most  cherished  tra- 
ditions. More  likely,  the  architects  of  de- 
tente— both  in  Washington  and  in  Moscow- 
misinterpret  as  a  failure  of  will  Americans 
negative  reactions  to  many  years  of  fruitlesi 
international  do-goodism  and  the  inept,  ex. 
pensive  application  of  force  In  Southeast 
Asia.  Such  a  view  indicates  a  poor  under- 
standing of  Americans.  They  have  never  lonf 
tolerated  a  policy  of  compromise  with  i 
tyrannous  hostile  power.  •    •    • 


TITLE  EX— FUNDING  PROGRAM 
BENEFITING  ELDERLY 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29.  1976 

Mr.  BONKER.  Mr.  Speaker,  this  after- 
noon the  House  Select  Committee  or 
Aging  approved  a  report  "Funding  o: 
Federal  Programs  Benefiting  the  Elder- 
ly Relating  to  Employment."  One  of  th( 
report's  major  recommendations  is  U 
fund  title  IX  of  the  Older  Americans  Act 
the  Community  Service  Employment  foi 
Older  Americans,  at  the  authorized  rati 
of  $200  million  for  fiscal  year  1978. 

The  title  IX  program  is  one  of  th( 
most,  if  not  the  most  successful,  of  all  the 
Federal  manpower  programs  for  senioi 
citizens.  Low  income  workers.  55  anc 
over,  are  hired  for  4  hours  a  day.  5  dayi 
a  week  and  at  the  minimum  wage  anc 
work  at  projects  in  the  area  of  com- 
munity service.  Tlie  Department  ol 
Labor  administers  the  program  througt 
nonprofit  national  sponsors.  Participant; 
also  receive  yearly  physical  examina- 
tions, personal  and  job  counseling.  Em- 
phasis is  placed  on  placement  into  non- 
subsidized  jobs. 

In  fiscal  year  1977.  $90.6  million  wll 
be  spent  to  provide  22,000  jobs.  If  the 
House  appropriates  the  entire  $200  mil- 
lion authorized  for  fiscal  year  1978.  ther 
45.000  to  50.000  job  slots  will  be  available 
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Expert  witnesses  testifying  before  the 
House  Select  Committee  on  Aging  esti- 
mate that  only  one-half  of  1  percent  of 
all  those  eligible  for  and  seeking  employ- 
ment provided  by  title  IX  receive  it. 

I  am  committing  myself  to  insure  that 
the  House  does  appropriate  the  entire 
authorization  for  title  IX.  If  necessary, 
I  will  seek  cosponsors  of  a  resolution 
calling  for  full  funding.  Hopefully  by  the 
second  full  week  in  March,  which  is  Na- 
tional Employ  the  Older  Workers  Week, 
I  will  have  218  cosponsors. 

I  urge  all  of  you  who  have  ever  faced 
a  group  of  senior  citizens,  and  said  "I 
know  you  do  not  want  charity,  you  just 
want  a  chance  at  a  job,"  to  join  me  in 
this  endeavor.  We  owe  it  to  today's  senior 
citizens. 


RESin^TS  OP  QUESTIONNAIRE 

HON.  CHALMERS  P.  WYLIE 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29,  1976 

Mr.  WYLIE.  Mr.  Speaker,  recently,  I 
sent  a  questionnaire  to  my  constituency 
in  the  15th  District.  Ohio.  Since  this 
area  is  frequently  used  as  a  national  test 
market.  I  thought  the  results  of  this 
questionnaire  might  prove  informative 
to  my  colleagues  in  the  House  of  Repre- 
sentatives. 

The  results  are  as  follows: 
Questionnaire 

1.  There  are  many  ethical,  moral  and  re- 
ligious issues  being  debated  on  the  question 
of  whether  abortion  should  be  permissible 
and  legal.  Which  one  of  the  following  most 
closely  parallels  your  belief? 

a.  Abortion  la  a  personal  decision  that 
should  not  be  regulated  by  the  govern- 
ment.— Yes,  29%. 

b.  Abortion  should  be  permissible  within 
certain  carefully  specified  time  limits. — Yes 
20%. 

c.  Each  state,  rather  than  the  federal  gov- 
ernment, should  have  the  right  to  decide 
whether,  and  under  what  conditions,  abor- 
tions should  be  permitted  or  restricted 

Yts,  14%. 

d.  Abortion  should  be  permitted  only  in  a 
case  of  rape.  Incest,  or  if  the  pregnancy  en- 
dangers the  life  of  the  mother.— Yes,  25%. 

e  The  federal  government  through  a  Con- 
stitutional amendment  should  prohibit  abor- 
tion.— Yes,  12%. 

2.  Should  Congress  increase  the  present 
federal  estate  tax  exemption  as  a  means  to 
preserve  the  family  ownership  of  the  small 
farm  and  small  business? — Yes,  86%-  no 
8%:  I'ndeclded,  6%. 

3.  Would  you  favor  the  broadcasting  of 
floor  proceedings  of  the  House  and  Senate 
on  television  and  radio? — Yes,  58%-  no  33%- 
undecided.  9%.  •  . 

4.  Secretary  of  the  Trea.sury  WllUcm 
Simon  has  suggested  that  because  the  pres- 
ent income  tax  system  has  become  too  com- 
plicated, all  special  deductions  should  be 
eliminated,  thus  lowering  the  tax  rates  for 
most  Americans  and  simplifying  tax  forms 
Would  you  favor  such  a  tax  revision?— Yes 
64%:  no.  23%:  undecided,  13%. 

5.  Should  the  federal  government  offer 
financial  sunport  to  parochial  and  other  pri- 
vate schools?— Yes.  27%;  no.  66%:  unde- 
cided. 7%. 

6.  Congress  Is  now  considering  efforts  to 
"deregulate"  eas  prices.  Supporters  of  de- 
resrulatlon  believe  that  unless  the  price  of 
nature!  eas  is  allowed  to  climb,  gas  com- 
panies wiu  be  unable  to  finance  further  ex- 
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ploratlon  and  subsequently  the  nation  will 
be  confronted  with  shortages  of  increasing 
severity.  Opponents  believe  that  if  deregula- 
tion occurs  consumer  prices  will  increase 
and  that  the  companies  will  reap  large 
profits.  Do  you  favor  deregulation? — Yes, 
37%:  no.  48%;  undecided.  15%. 

7.  Public  utUlty  rates  are  now  regulated 
by  state  and  local  governments.  Should  the 
federal  government  take  a  more  active  role 
In  regulating  these  rates? — Yes.  26%;  no, 
68%;  undecided.  6%. 

8.  Should  the  federal  government  reeu- 
late  the  strip  mining  of  coal? — Yes,  48%, 
no,  44%;  undecided,  8%. 

9.  Do  you  believe  that  antitrust  laws 
which  apply  to  corporations  should  also  be 
applied  to  labor  unions? — Yes,  88%;  no, 
6%.:  undecided,  6%. 

10.  Which  of  the  following  actions  with 
regard  to  the  U.S.  Postal  Service  would  you 
prefer? 

a.  Make  no  major  changes. — Yes,  10%. 

b.  Return  control  of  the  Post  Office  and 
postal  rate  structure  to  the  Congress. — Yes, 
26%. 

c.  Provlda  permanent  subsidies  to  the 
Postal  Service  to  offset  the  cost  of  unprofit- 
able services  like  Saturday  delivery  and  small 
rural  Post  Offices. — Yes,  18%,. 

d.  Eliminate  unprofitable  services  to  make 
the  Postal  Service  pay  for  Itself. — Yes,  33%. 

e.  Raise  postal  rates  to  cover  costs. — Yes 
13%. 

11.  Most  federal  agencies  were  created  with 
the  purpose  of  protecting  the  individual.  Do 
you  feel  that  some  of  the  decision-making 
authority  In  this  regard  should  be  returned 
to  the  state  and  local  governments? — Yes, 
77  % :  no,  15  % ;  undecided,  8  % . 

12.  Should  Social  Security  benefits  and 
taxes  be  Increased  at  the  same  rate  as  the 
level  of  Inflation? — Yes,  59%,;  no,  29%;  un- 
decided, 12%,. 

13.  At  present  the  U.S.  Is  assessed  25%,  of 
the  U.N.  regular  budget.  Should  the  US. 
unllateraUy  reduce  its  financial  contribution 
to  the  UJ*.?— Yes,  79%;  no,  14%;  undecided 
7%. 

14.  Do  you  believe  that  Congress  should 
pass  a  national  "no-fault"  automobile  In- 
surance plan?— Yes,  45%;  no,  37%;  unde- 
cided, 18%. 

A  total  of  22,795  answered  the  ques- 
tionnaire. 
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run,  I  believe  his  personal  victory  over 
these  difficult  circumstances  may  be  the 
greatest  contribution  he  will  have  made 
to  humanity. 

I  will  miss  my  close  association  with 
Wilbur  and  Polly  Mills,  and  wish  to  ex- 
press my  fondest  best  wishes  to  them 
for  the  coming  years. 


A  NATIONAL  SALUTE  TO  MRS. 
ROSA  PARKS 


HON.  JOHiN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  29.  1976 

Mr.  CONYERS.  Mr.  Speaker.  20  years 
ago  last  December  the  civil  rights  move- 
ment was  launched.  Mrs.  Rosa  Parks 
had  boarded  a  bus  In  downtown  Mont- 
gomery and  taken  a  seat  in  the  so-called 
no  man's  land,  an  area  in  the  center  of 
the  bus  which  both  whites  and  blacks 
could  occupy,  but  which  blacks  had  to 
relinquish  to  whites  who  had  no  other 
seats.  Not  long  afterward  the  bus  oper- 
ator ordered  her  to  move  back  to  ac- 
commodate another  passenger,  and  Mrs. 
Parks  refused.  She  explained  years  after- 
ward: 

I  felt  I  was  being  treated  wrong,  and  I 
didn't  have  any  other  means  of  letting  it  be 
known  that  I  objected  to  being  treated  as 
I  was. 


THE  RETIREMENT  OF  REPRESENT- 
ATIVE  WILBUR   MILLS 


HON.  LINDY  BOGGS 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  28,  1976 

Mrs.  BOGGS.  Mr.  Speaker,  it  is  an 
honor  to  rise  today  to  express  my  admira- 
tion, respect,  and  affection  for  Reore- 
sentative  Wilbur  Mills,  who  wUl  be 
leaving  this  House  after  38  years  of  serv- 
ice to  the  people  of  Arkansas  and  the  en- 
tire Nation. 

Hale  served  with  Wilbur  on  the  Ways 
and  Means  Committee  for  many  years, 
and  I  know  that  he  personally  held  In 
the  highest  regard  the  chairman's  In- 
credibly detailed  knowledge  of  our  tax 
structure,  of  foreign  trade,  of  social 
security,  and  of  health  legislation. 

I  have  always  had  the  greatest  respect 
for  Wilbur  Mills  as  a  Renresentative 
and  a  friend,  and  my  admiration  for  him 
personally  was  deepened  during  the  past 
couple  years  when  he  fought  to  regain 
his  health  and  continued  to  serve  his 
constituents  and  the  Nation.  In  the  long 


Rosa  Parks  was  arrested,  and  word  of 
it  spread  quickly  through  the  city.  A  few 
days  later,  stirred  by  her  quiet  courage, 
Edgar  Nixon,  leader  of  the  Montgomery 
NAACP  chapter,  succeeded  in  organiz- 
ing a  bus  boycott  and  gaining  the  as- 
sistance of  a  young  Baptist  minister, 
Rev.  Martin  Luther  King,  Jr. 

By  refusing  to  endure  the  degradation 
of  second-class  citizenship,  Rosa  Parks 
became  the  mother  of  the  modern  civil 
rights  movement.  Blacks  walked  all  win- 
ter, spring,  and  summer  in  Montgomery. 
"If  Rosa  Parks  had  the  courage  to  do 
this,"  it  was  said,  "we  can  too."  Rosa 
was  born  on  February  4.  1913.  not  far 
from    Montgomery,    in    Tuskegee.    Ala. 
Despite  adversities,  she  grew  up  with  a 
strong  sense  of  self-pride  and  compas- 
sion, and  came  to  judge  peoole  not  on 
the  basis  of  race,  but  of  character  and 
action.  In  a  recent  interview  she  recalled 
a  childhood  incident.  A  voung  white  boy 
pu.shed    her;    Rosa    pushed    h'm    back. 
"Whv  did  you  nut  your  hands  on  my 
child,"  the  mother  of  the  bov  asked." 
"Becau.se   he    pushed   me,   and   I   don't 
want  to  be  pushed  by  your  son  or  anyone 
else." 

Rosa  Parks,  as  a  member  of  the  local 
NAACP  branch,  was  hi^rhiv  resnected  and 
admired  in  her  community.  Many  times 
after  working  all  day  she  would  meet 
with  teenagers  and  help  th^^m  learn 
about  community  nrob'ems.  She  ws^s  a 
member  of  the  Montgomerv  Voters 
Lecgue.  and  visited  the  hom»s  of  blacWs. 
teaching  them  so  thev  could  pa.ss  voter 
tests  then  In  force  in  Alabama.  Mrs. 
Parks  as  well  was  a  leader  In  the  bovcott 
that  followed  her  arrest  and  helned  th" 
Montgomery  Imnrovem»»nt  Assoc'atlon 
organize  car  pools  for  those  in  need  of 
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transportatior..    even    in    the    face    of 
threats  by  the  Ku  Klux  Klan. 

Today  Rosa  Parks  resides  in  Detroit, 
Mich.  A  group  of  citizens  from  around 
the  Nation  have  joined  together  to  raise 
funds  to  bund  her  a  permanent  home,  as 
a  way  to  show  the  gratitude  of  millions 
of  Americans  toward  her  example  of 
courage,  commitment  to  justice,  and 
faith  in  the  power  of  people  to  overcome 
the  prejudice  of  race.  The  National  Com- 
%  mlttee  for  the  Rosa  L.  Parks  Shrine  has 
begun  fundralsing  to  construct  her  home. 
Their  goal  is  to  raise  $250,000  within  a 
year. 

Rosa  Parks'  action  is  a  testament  to 
the  power  of  the  single  individual  who 
takes  a  determined  stand  against  in- 
justice. She  helped  av.-aken  America  to 
its  declared  principles  of  equality  and 
jus'tice.  I  want  my  colleagues  to  know  of 
this  great  effort  in  her  behalf  to  repay 
the  debt  so  many  people  owe  this  marvel- 
ous woman. 


MORE  ON  THE  TETON  DAM 


HON.  GEORGE  HANSEN 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES      j 

Wednesday.  September  29,  1976 

Mr.  HANSEN.  Mr.  Speaker,  on  Satur- 
day morning,  June  5,  the  right  side  of 
the  300 -foot  high  Teton  Dam  caved  in, 
loosening  a  tidal  wave  of  water  that 
stripped  soil  from  rich  farmland  and 
forced  some  4,000  families  to  become  sud- 
den refugees. 

The  President  immediately  declared 
the  five  counties  in  the  path  of  the  flood 
waters  a  disaster  area,  and  we  passed  leg- 
islation to  allow  full  compensation  to  tlie 
victims. 

However,  what  we  did  in  the  way  of 
compensation— authorizing  an  open- 
ended  appropriations  that  could  reach  a 
billion  dollars — in  no  way  compares  to 
what  the  victims  did  for  themselves,  and 
what  others  did  voluntarily  to  help  the 
victims  of  the  Teton  Dam  disaster. 

Several  religious  groups  pitched  in  to 
perform  miracles  and  I  submit  for  the 
Record  today  an  account  of  the  volun- 
teer work  as  written  by  the  Church  of 
Jesus  Christ  of  Latter-day  Saints,  the 
Mormons: 

More  Than  1  Million  Hotjhs  Volttnteered 
TO  Aid  Teton  Dam  Disaster  Victims 

More  than  a  million  hours  of  volunteer 
time  have  been  contributed  by  religious  and 
civic  groups  to  help  the  victims  of  the  June  5 
Teton  Dam  flood  In  southeastern  Idaho. 

The  American  Red  Cross,  the  Salvation 
Army,  the  Mennonlte  Disaster  Service,  mem- 
bers of  The  Church  of  Jesus  Christ  of  Latter- 
day  Saints  (the  Mormons) ,  and  many  govern- 
ment groups  have  assisted  In  the  cleanup 
operations. 

"Those  who  came  to  Rexburg  three 
months  ago  and  saw  the  devastation  caused 
by  the  flood,  then  left,  would  be  surprised 
at  the  transformation  of  the  area  In  this  brief 
period  of  time,"  exclaimed  Harold  G.  Hlllam, 
Idaho  Falls  regional  welfare  leader  for  the 
Mormon  Church. 

The  cleanup  operation  "has  been  nothing 
less  than  a  miracle,"  he  added.  Dozens  of  peo- 
ple phoned  following  the  disaster  to  offer  as- 
sistance. Within  days  volunteers  were  arriv- 
ing by  the  busload. 
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Church,  county  and  federal  government  of- 
ficials met  at  7  a.m.  each  morning  to  deter- 
mine how  the  enormous  work  of  organizing 
volunteers,  cleaning  up,  offering  government 
assistance  and  the  many  other  responsiblU- 
tles  would  be  handled. 

Since  Mormons  comprise  95  per  cent  of  the 
population  of  Rexburg,  the  leaders  decided 
to  work  through  the  existing  organization  of 
the  Church.  Each  area  is  divided  Into  stakes 
(roughly  equivalent  to  a  diocese),  which  in 
turn  is  broken  d«wn  Into  several  wards  (sim- 
ilar to  a  parish),  presided  over  by  a  bishop. 

Volunteers  were  directed  to  the  stake 
presidents,  who  gave  them  specific  assign- 
ments within  the  different  wards. 

Even  government  leaders  appraising  dam- 
ages or  offering  assistance  worked  through 
the  bishops  who  Introduced  them  to  Mor- 
mons and  non-Mormans  in  their  ward  areas. 

"This  correlation  worked  out  beautifully," 
said  Mark  G.  Ricks,  president  of  the  Rexburg 
Idaho  Stake.  "We  had  tremendous  coopera- 
tion from  all  areas." 

In  a  six  week  period  from  June  14  to 
July  31,  30,681  people  assisted  as  volunteers 
In  the  cleanup,  according  to  President  Ricks. 
The  majority  of  the  volunteers  were  Mor- 
mons, who  came  from  Utah,  Idaho,  Wyoming 
and  Montana  "to  take  care  of  their  own." 

They  contributed  some  610,000  hours  of 
work  time  and  another  272,000  hours  of 
travel  time.  In  addition,  there  were  some 
25,000  hours  of  use  of  heavy  equipment  do- 
nated by  Church  members  and  others.  The 
equipment  has  included  dozens  of  front-end 
^loaders  and  dump  trucks. 

"These  volunteers  were  the  salvation  of 
the  people's  morale,"  said  President  Ricks. 
"It  didn't  matter  if  they  were  20  years  old 
or  70  years  old,  they  Just  got  right  in  there 
and  worked  hard." 

Hlllam  calls  the  volunteer  effort  "one  of 
the  greatest  stories  ever  told  of  brotherly 
love.  I  wonder  if  there  has  ever  been  a  greater 
example  of  compassion  and  selfless  service 
in  the  history  of  our  country." 

Some  volunteers  came  from  as  far  away 
as  norlda,  Oklahoma  and  Canada.  An  ex- 
plorer troop  traveled  from  Fresno,  California. 

The  Church's  Ricks  College,  which  es- 
caped the  wrath  of  the  flood  waters,  was  for 
many  weeks  the  base  of  not  only  LDS  flood 
relief  operations,  but  those  of  the  state  and 
federal  government  as  well. 

"The  Church  has,  from  the  day  of  the 
flood,  provided  tons  of  food  and  other  needed 
supplies  to  the  victims,"  Hlllam  said.  Up  to 
August  18,  386,690  meals  had  been  served  on 
the  college  campus  to  flood  victims,  all  with- 
out any  cost  to  the  people.  Many  of  the 
homeless  were  housed  In  the  coUege  dormi- 
tories. 


TRIBUTE  TO  REPRESENTATIVE 
WILBUR  D.  MILLS 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Tuesday,  September  28,  1976 

Mr.  VANIK.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  my  distinguished  colleague 
from  Arkansas,  Wilbur  D.  Mills. 

During  his  tenure  as  chairman  of  the 
House  Ways  and  Means  Committee,  Mr. 
Mills  has  earned  the  respect  and  ad- 
miration of  his  colleagues  by  his  expert 
knowledge  of  the  Internal  Revenue 
Code,  a  complex  body  of  law  which  is 
probably  the  most  difficult  area  of  the 
law  to  master.  Indeed,  more  than  any 
other  single  individual.  Representative 
Mills  has  been  the  prime  architect  of 
the  changes  made  in  our  tax  laws  in  the 
past  20  years. 
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Under  his  chairmanship,  the  Ways 
and  Means  Committee  has  handled  leg- 
islation which  profoundly  affects  every 
American  citizen,  ranging  from  income 
tax  rates,  to  medicare  and  social  secu- 
rity. Mr.  Mills'  vast  knowledge  of  the  In- 
tricacies of  the  tax  law  expedited  the 
passage  of  these  very  important  laws, 
and  his  expertise  will  be  sorely  missed. 

Chairman  Mills  is  truly  a  lawmaker 
whose  record  of  achievement  will  endure 
for  many  years  to  come. 


A  VISIT  WITH  JASON 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPREBENTA-nVES 

Wednesday.  September  29.  1976 

Mr.    OTTINGER.    Mr.    Speaker,    in 

Chappaqua,  N.Y.,  a  program  has  begun 
in  which  a  mother  with  a  mentally  re- 
tarded child — in  this  case,  Jason— visits 
an  eighth  grade  health  class  at  the  Rob- 
ert E.  Bell  School  with  hopes  of  dispelling 
many  of  the  stereotypes  often  associated 
with  mental  retardation.  I  would  like  to 
take  this  time  to  share  with  my  col- 
leagues Emily  Perl  Kingsley's  account  of 
her  visit  with  Jason: 

A  Visit  Wtth  Jason 

I  always  jump  at  the  chance  to  talk  to 
groups  of  people  about  Jason  and  It  seemed 
to  me  that  Junior  high  school  students  would 
be  an  Ideal  audience.  Eighth  grade,  12  or  13 
years  old — you  are  Just  beginning  to  grapple 
with  the  problems  of  Identity  and  con- 
formity. Being  the  same  as  everybody  else. 
wearing  the  approved  dress,  enjoying  the 
approved  music,  etc..  Is  becoming  a  daily 
pressure.  How  do  you  react  to  people  who 
are  different,  who  don't  fit  into  the  mold? 
Are  they  weird  or  strange?  Are  they  to  be 
ridiculed  or  ignored? 

"I  felt  that  if  we  could  show  a  bunch  of 
eighth  graders  that  these  two  little  boys, 
both  about  two  years  old,  both  with  Down's 
Syndrome,  were  cute  and  fun,  and  really,  not 
so  different  from  all  the  little  "regular"  kids 
they  babysit  for  every  weekend,  well  then 
we'd  done  quite  a  service.  So  Ellen  Genauen 
and  I  went  in  February  and  talked  to  two 
classes  of  about  40  kids  each.  Then,  In  May, 
we  went  again  and  met  with  two  more 
classes. 

We  begin  by  explaining  some  of  the  tech- 
nical terms — we  define  retardation  and 
Down's  Syndrome  and  explain  how  It  hap- 
pens and  what  the  Implications  are  In  terms 
of  physical  and  mental  development.  Before 
long  we  are  talking  about  our  feelings — the 
feelings  we  hod  at  the  time  the  babies  were 
born,  the  shock,  the  disappointment,  and 
then  the  process  of  adjustment.  Then  we 
talk  about  the  conunitment  to  work  with  our 
kids,  the  classes,  the  exercises,  the  homework, 
the  stimulation  programs  and  parents' 
groups.  And  we  talk  about  the  enormous  joys 
and  rewards  we've  had. 

The  students  are  penetrating  in  their  ques- 
tions. How  do  siblings  react?  What  about 
having  more  children?  What  about  the  fu- 
ture? WUl  they  work?  Will  they  marry?  We 
talk  about  amniocentesis.  We  talk  about  fi- 
nancial burdens.  We  talk  about  expectations 
and  about  the  fact  that  we  really  dont  know 
what  to  expect. 

By  this  time,  the  students  have  had  an 
opportunity  to  play  with  the  kids.  I  prompt 
one  student.  "Hold  out  your  hand  and  tell 
Jason  to  give  you  five."  The  kid  looks  skepti- 
cal but  says.  "Hey  Jason,  give  me  five!  "  Jason 
grins,  toddles  over  and  slaps  the  outstretched 
palm  like  a  pro.  "ALL  RIGHT!"  the  boy  ex- 
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cUlms.  Now  everybody  In  the  room  wanta  to 
"slap  me  five"  with  Jason.  Jason,  a  born 
ham.  marches  down  the  row,  slapping  palm 
after  palm.  The  students  are  enchanted  and 
Impressed.  "Oe^!,  my  Uttle  brother's  almost 
three  and  he  doesn't  know  how  to  do  that!" 
At  the  end  of  the  class,  the  babies  wave  bye, 
blow  kisses  and  Jason  plants  a  big  wet  sloppy 
kiss  on  the  cheek  of  anybody  who  comes 
within  two  feet  of  him.  The  students  clus- 
ter around,  reluctant  to  leave,  and  many  of 
them  ask  If  they  can  stay  and  elt  In  on  the 
second  session. 

I  am  so  gratlfled  to  think  that  perhaps  the 
160  or  so  young  people  we  have  talked  to  In 
Chappaqua  may  go  Into  their  adulthood  with 
a  more  accurate,  more  open  and  more  com- 
passionate understanding  of  what  mental 
retardation  Is  all  about;  that  the  archaic 
stereotypes  still  present  In  our  society  may 
not  take  hold  in  these  boys  and  girls  just 
starting  out,  and  that  they  may  go  on  to  in- 
fluence other  people  whom  they  come  In  con- 
tact with. 

OnS  boy  In  the  class  brought  tears  to  my 
eyes  when  he  sununed  it  up.  He  said,  "I'm  so 
glad  you  came  today.  Up  until  today  I  always 
thought  reUrded  people  had  to  be  ugly.  But 
your  two  chUdren  are  so  beautiful  and  sweet 
.  .  .  well,  I'm  Just  glad  you  came." 


A  SALUTE  TO  CONGRESSMAN 
JOHN  JARMAN 


EXTENSIONS  OF  REMARKS 

homans.  It  cannot  be  denied  that  the 
typical  winning  personalities  which  are 
represented  by  you  and  Congressman 
John  Jarman  are  examples  of  which  all 
Oklahomans  should  be  proud. 

Mr.  Speaker.  I  should  add  that  Con- 
gressman Jarman 's  wife.  Marylln.  and  my 
wife.  Doris,  have  also  developed  a  close 
friendsliip  and  our  two  families  have 
enjoyed  many  social  events  together. 

Mr.  Speaker,  I  know  that  Congressman 
Jarman  will  have  other  career  opportuni- 
ties following  his  retirement  from  this 
body  and  I  am  certain  that  he  and 
Marylln  will  find  rewarding  and  active 
lives  either  here  in  the  Nation's  Capital 
or  in  their  beloved  Oklahoma. 

Mr.  Speaker,  let  me  add  that  the  citi- 
zens of  the  Fifth  District  of  Oklahoma 
have  been  well-served  during  Congress- 
man Jarman's  26  years  in  the  House,  and 
that  Oklahoma  and  all  Americans  will 
continue  to  benefit  from  his  able  and 
constructive  service. 

As  he  closes  his  legislative  career,  my 
wife,  Doris,  and  I  join  in  extending  to 
Congressman  John  Jarman  and  his  wife. 
Marylln.  our  affection  and  good  wishes 
for  many  happy  and  rewarding  years 
together. 


September  SO,  1976 


Animal  PaoTecnoj*  Institxjt*, 
Washington.  D.C.,  Septeml>er  21, 1976. 
Hon.  Abnee  J.  MiKVA, 
US.  House  of  Repreaentativet, 
WashinQton,  D.C. 

DxAK  Congressman  Mikva:  Thank  you  for 
requesting  our  views  on  H.R.  9067,  a  blU  to 
fund  wildlife  programs  In  the  states.  I  am 
sorry  that  my  earlier  letter  on  this  topic 
failed  to  reach  you. 

The  78,000  members  of  the  Animal  Protec- 
tion Institute  oppose  the  "earmarking"  pro- 
vision of  the  bin  and  think  that  such  use  of 
public  funds  would  be  entirely  inappropriate. 
We  appreciate  the  opportunity  to  express 
our  views  on  this  measure. 
Sincerely, 

Jake  Risk, 
Director,  Eastern  Res/ion. 


September  30,  1976 


EDITOR  MARGARET  WOOLPOLKS 
CAREER  PARALLELS  GROWTH  OF 
NEWSPAPER 


HON.  ROBERT  McCLORY 

or  nxiNoxB 
IN  THE  HOUSE  OP  REPRESENT AnVES 

Wednesday,  September  29.  1976 
Mr.  McCLORY.  Mr.  Speaker,  no  one 
can  approach  the  final  days  of  the  94th 
Congress  without  noting  the  large  num- 
ber of  our  colleagues  who  are  electing  to 
retire  from  this  body.  Their  decisions 
are  clearly  understandable— particularly 
when  we  take  note  of  the  arduous  duties 
which  our  work  in  the  House  of  Repre- 
sentatives imposes— and  the  pressures 
which  accompany  the  demanding  sched- 
ules which  Include  committee  work,  floor 
debates,  extensive  research,  constituent 
services,  and  many  other  activities  which 
occupy  us  as  Representatives  In  Con- 
gress. 

Mr.  Speaker,  what  seems  most  impor- 
tant to  recall  at  this  time  Is  the  personal 
attachments  which  I  have  developed 
with  many  of  my  colleagues  who  are  re- 
tiring. The  ties  of  friendship  between  my 
colleague.  Congressman  John  Jarman  of 
Oklahoma,  and  me  have  Included  our 
joint  participation  in  official  activities  as 
well  as  personal  and  social  functions  in 
which  both  Representative  John  Jarman 
and  his  wife,  Marylln,  and  my  wife. 
Doris,  and  I  have  been  Involved. 

As  chairman  of  our  U.S.  delegation  to 
the  Interparliamentary  Union  during  the 
past  2  years.  Congressman  Jarman  has 
been  an  outstanding  representative  and 
spokesman  for  our  Nation.  His  eloquence 
and  warm  personality  in  contacts  with 
such  foreign  leaders  as  Prime  Minister 
Rabin  of  Israel  and  President  Anwar 
Sadat  of  the  United  Arab  RepubUc  as 
well  as  with  other  heads  of  state  and 
parliamentary  and  governmental  leaders 
have  advanced  our  Nation's  good  rela- 
tions and  have  Impressed  all  with  whom 
he  came  in  contact,  including,  may  I 
say,  his  American  colleagues  who  have 
been  present  on  such  occasions. 

Mr.   Speaker,   I  know  that  you  and 
Congressman    Jarman    are   both   Okla- 


PROPOSED  AMENDMENT  TO  PRE- 
SERVE STATES'  WILDLIFE  PRO- 
GRAMS 


HON.  ABNER  J.  MIKVA 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  MIKVA.  Mr.  Speaker,  this  week 
I  will  offer  an  amendment  to  H.R.  9067, 
the  Component  Parts  of  Ammunition 
Tax,  to  insure  that  States  continue  to 
have  the  option  to  spend  a  major  portion 
of  the  funds  they  now  receive  under  the 
Plttman-Robinson  Act  for  wildlife  res- 
toration. 

My  amendment  would  delete  an  ear- 
marking provision  in  ILR.  9067  so  that 
States  can  continue  to  set  their  own 
priorities  and  not  lose  millions  of  dollars 
for  wildlife  restoration. 

At  this  time,  I  would  like  to  share  with 
my  colleagues  several  letters  I  have 
received,  including  copies  of  letters 
originally  sent  to  Senator  Macnuson.  in 
support  of  my  amendment: 

The  Wilderness  Societt, 
Washington,  DC,  September  17, 1976. 
Hon.  Abnex  J.  Mikva. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Mikva:  In  response  to  your  In- 
vitation to  comment  on  H.R.  9067.  we 
strongly  approve  the  allocation  of  certain 
new  excise  taxes  to  wldllfe  restoration  pro- 
grams of  the  various  states  at  the  discretion 
of  the  states.  We  Just  as  strongly  oppose  the 
allocation  of  such  tax  moneys  to  subsidized 
gun  training  and  target  ranges.  It  Is  the 
wlMllfe  which  needs  help.  Personal  safety 
and  self-preservation  ought  to  be  more  than 
adequate  motivation  for  those  who  wish  to 
hunt.  There  are  other  hazardous  sports 
whose  proponents  ought  also  be  subsidized 
from  public  funis.  The  money  Is  urgently 
needed  tor  the  land  and  for  wUdllfe  habitat 
but  for  no  other  purpose. 
Sincerely. 

A.  T.  Wright, 
Staff  Consultant. 


Defenders  op  Wildlife, 

August  12, 1978. 
Hon.  Warren  O.  Macnvson. 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Macnuson:  Defenders  of 
Wildlife  appreciates  the  opportunity  and  In- 
vitation to  submit  comments  on  S.  1294  (a 
proposed  amendment  to  the  Plttman-Rob- 
ertson  Act  of  1937)  called  the  Component 
Parts  Bill,  which  would  provide  additional 
federal  aid  to  the  states  for  wildlife  restora- 
tion projects. 

In  Its  present  form,  the  Plttman-Robertson 
Act  places  excise  taxes  of  10%  on  pistols  and 
revolvers  and  11%  on  other  firearms,  shells 
and  cartridges,  and  bows  and  arrows.  The 
revenues  collected  from  these  taxes  are  dfs- 
trlbuted  to  the  states  for  wildlife  purposes. 
Including  habitat  acquisition  and  vrtldllfe 
stocking  programs. 

Under  the  new  Component  Parts  bill,  8. 
1294,  the  component  parts  of  ammunition, 
such  as  powder  and  shot,  would  be  added 
to  the  list  of  Items  taxable  at  a  rate  of  ll^i'. 
In  addition,  S.  1294  would  earmark  portions 
of  all  Plttman-Robertson  revenues,  and  half 
of  the  funds  collected  from  the  comfHsnent 
parts  tax,  for  hunter  safety  education  and 
target  range  programs. 

We  are  strongly  opposed  to  S.  1294  In  Its 
present  form.  Primarily,  we  find  the  guar- 
antee of  a  60%  or  more  share  of  Plttman- 
Robertson  funds  for  hunter  safety  and  target 
range  programs  to  be  an  Inappropriate  use 
of  scarce  dollars  for  wildlife  conservation. 

Hunter  safety  and  target  range  programs 
may  be  useful.  However,  the  Plttman-Robert- 
son Act  was  conceived  In,  and  should  con- 
tinue to  serve,  the  public  Interest  In  wild- 
life and  wildlife  restoration.  Por  this  vital 
program  to  be  even  partially  diverted  to 
serve  the  special  Interests  of  gun  enthusiasts, 
who  may  or  may  not  have  any  interest  In 
wildlife  conservation,  Is  absurd. 

Likewise,  safe  conduct  by  the  hunter  Is  the 
responsibility  of  the  Individual,  certainly 
with  proper  assistance  from  state  and  federal 
agencies.  However,  hunter  safety  should  not 
be  required  and  promoted  through  programs 
otherwise  designed  to  assist  the  exploited 
wildlife.  These  functions  must  be  kept  sep- 
arate and  distinct  If  wildlife  restoration  la 
to  be  successful. 

Our  oppoaltlon  to  S.  1294  would  be  re, 
duced.  If  not  ended,  if  the  bill  were  amended 
so  as  to  eliminate  the  requirement  of  60% 
earmarked  funds  for  hunter  safety  and  tar- 
get range  programs. 

Again,  we  thank  you  for  this  opportunity 
to   comment,    and    we   look    forward   to  the 
needed  changes  In  this  legislation. 
SIncerly, 

John  W.  Grandt. 
Executive  Vice  President. 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  ALEXANDER.  Mr.  Chairman,  on 
September  3,  Miss  Margaret  Elizabeth 
Woolfolk,  editor  of  the  West  Memphis 
Evening  Times  In  my  district,  celebrated 
her  59th  birthday  and  retired  as  editor  of 
that  dally  newspaper. 

It  has  been  my  pleasure  to  be  associ- 
ated for  a  number  of  years  with  this  fine 
journalist  and  human  being.  She  is  truly 
a  credit  to  the  newspaper  profession.  I  am 
proud  to  call  her  my  friend.  The  Arkan- 
sas Gazette  recently  carried  an  article 
about  Margaret's  career  which  I  would 
like  to  share  with  my  colleagues: 

Editor's  Career  Parallels  Orowth  of 
Newspaper 

(By  Leroy  Donald) 

West  Memphis. — Today,  Miss  Margaret 
Elizabeth  Woolfolk  will  observe  her  69th 
birthday  and  bid  farewell  as  editor  of  the 
West  Memphis  Evening  Times. 

It  was  more  than  40  years  ago  that  she 
first  became  associated  with  the  paper,  then 
the  weekly  Crittenden  County  Times,  for 
which  she  wrote  "socials"  as  a  student  at 
Marlon  High  School. 

At  that  time,  West  Memphis  was  a  highway 
strip  town  across  the  Mississippi  River  from 
Memphis  and  seemingly  made  up  mostly  of 
liquor  stores  and  filling  stations. 

C.  H.  Brown  had  put  out  the  first  edition 
of  the  Times  January  9.  1931.  When  his  young 
stringer  was  graduated  from  Marlon  High 
In   1935,  he  offered  her  a  Job  on  the  paper. 

"I  wasn't  anxious  to  take  It,"  Miss  Wool- 
folk  recalls,  "but  I  did  when  Mamma  said 
'Either  work  or  make  your  plans  to  go  to 
Arkansas  State'." 

Miss  Woolfolk  had  her  heart  on  the  Uni- 
versity of  Arkansas,  not  nearby  Arkansas 
State,  which  she  considered  a  "cow  college" 
at  the  time.  But  the  U  of  A  would  be  too 
expensive. 

"In  those  days  money  was  a  Uttle  tight 
Also,  In  those  days  when  your  parents  told 
you  to  do  something,  you  did  It"  she  said. 

So  she  went  to  work  for  the  paper  a  four- 
to-six  page  weekly.  A  reporter  from  one  of  the 
Memphis  papers  would  come  over  one  day  a 
week  and  fill  It  up.  Soon,  however,  the  young 
woman  was  writing  copy  and  filling  it  up 
herself. 

And  one  day,  about  two  months  after  she 
had  been  there.  Brown  took  off  for  a  Florida 
vacation  and  Margaret  Woolfolk  found  her- 
self m  command  of  a  paper.  She  was  19. 

Then  came  World  War  II  and  she  wanted  to 
go  Into  the  service. 

"But  my  brother  told  me  that  nice  girls 
don't  go  Into  the  service,  so  they  discouraged 
that." 

Her  fascination  with  the  military  can  be 
traced  to  her  father  and  brother.  Her  dad 
Robert  Lee  Woolfolk,  Jr.  who  came  from 
farming  parents  In  the  Dermott  area,  was 
»  captain  In  the  153rd  Infantry  In  World 
War  I  and  was  stationed  at  Little  Rock  when 
she  was  born. 

Her  brother,  Robert  Lee  Woolfolk  II,  chased 
Rommel  across  North  Africa  In  World  War  n 
took  the  Second  Battalion  Into  Korea  and 
was  among  the  first  "advisors"  sent  Into  Vlet- 
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nam.  He  was  head  of  the  Texas  National 
Guard  when  he  died  at  age  49.    ■ 

Her  mother  was  Claudlne  Jammlence  Mar- 
rlon.  the  daughter  of  a  doctor.  Miss  Woolfolk 
began  school  at  Jerome,  In  Southeast  Arkan- 
sas, where  her  father  managed  the  company 
store  for  a  big  lumber  firm  and  her  mother 
was  postmaster.  They  returned  to  the  Mem- 
phis area  after  Dr.  Jammlence  died,  the  elder 
Woolfolk  as  an  executive  in  a  trucking  firm. 

Discouraged  at  Joining  the  service.  Miss 
Woolfolk  went  to  work  with  the  Chicago  and 
Southern  Airlines  in  1942.  doing  radio  teleg- 
raphy and  handling  the  manifest  for  Army 
cargo  ships.  She  was  stationed  at  New 
Orleans. 

Meanwhile,  back  at  West  Memphis,  her 
former  boss  was  having  problems  finding 
help  so  "feeling  sorry"  for  him.  Miss  Wool- 
folk  would  write  editorials  from  New  Or- 
leans and  send  them  to  him  for  the  Times. 

She  later  was  transferred  to  Memphis  and 
helped  put  out  the  Crittenden  County  Times 
on  her  off  hours. 

She  left  the  airline  business  in  1948  and 
went  back  to  the  paper,  working  there  for 
five  years  until  she  "got  Into  a  money  argu- 
ment" and  quit  to  go  to  work  for  the  West 
Memphis  News,  a  rival  weekly  owned  by  Mon- 
roe O.  Randol. 

But  a  year  later,  a  group  of  more  than  a 
dozen  political,  business  and  civic  leaders  In 
West  Memphis  area  bought  the  Crittenden 
County  Times  and  named  Miss  Woolfolk,  also 
a  stockholder,  as  editor  and  general  manager. 

This  group  Included  such  personalities  as 
James  C.  Hale,  a  lawyer,  P.  M.  Dacus  of  the 
lumber  firm,  state  Senator  Bill  Ingram,  state 
Representative  Lloyd  McCulstlon,  Snerlff 
Cecil  Goodwin.  John  Fogleman,  who  later  be- 
came a  state  Supreme  Court  Justice,  and  Mrs. 
Mary  Bessell,  now  circuit  clerk. 

The  paper  had  a  circulation  of  about  500, 
The   purchase   price   was   $33,000. 

It  was  because  of  the  very  persons  who 
bought  the  paper  that  Miss  Woolfolk  has 
had  a  policy  of  not  taking  an  editorial  stand 
for  or  against  political  candidates. 

It  was  one  agreement  that  she  insisted  on. 

The  stockholders  and  the  Board  of  the 
Crittenden  Publishing  Company,  the  cor- 
porate name,  never  attempted  to  violate  this 
agreement,  she  said.  The  only  problem  she 
had  with  it  was  in  later  years  when  a  power- 
ful state  senator  wanted  her  to  endorse  Gov- 
ernor Orval  E.  Faubus. 

The  rest  Is  history  out  of  "A  Chronicle  of 
Arkansas  Newspapers," 

In  1954  the  Times  became  a  semlweekly. 
the  first  Issue  of  the  Evening  Times  came 
out  in  June  1957,  about  a  month  after  the 
rival  West  Memphis  Dally  Sun  folded.  The 
Crittenden  County  Times  was  reverted  to  a 
weekly  until  January  1960,  when  It  was  elim- 
inated and  combined  with  the  dally  paoer. 

The  town  has  changed  remarkably.  Miss 
WooVfolk  can  remember  being  able  to  walk 
all  the  populated  parts  of  West  Memphis  to 
gather  news.  There  were  two  cotton  gins  on 
Broadway,  West  Memphis'  main  street,  which 
at  the  time  was  nothing  more  than  part  of 
the  highway  between  Memphis  and  Little 
Rock  and  Memphis  and  St.  Louis. 

Because  of  Its  location  on  five  major  high- 
ways. Its  proximity  to  Memphis,  and  efforts 
by  area  businessmen,  the  West  Memphis- 
Marlon  area  now  has  32,000  persons  set 
amidst  a  network  of  highway  Interchanges. 

Two  years  ago,  the  Crittenden  Publishing 
Company  sold  the  Evening  Times  to  J.  Tom 
Rlckerson  of  Lakeland,  Pla.,  for  $1  million. 
Its  circulation  had  grown  to  about  14,000. 

Part  of  the  contract  was  that  she  would 
remain  as  editor  for  two  years,  then  retire, 
and  continue  as  a  consultant.  She  decided 
to  retire  and  do  some  of  the  things  she  has 
longed  to  do. 

She  has  numerous  state  and  national  hon- 
ors and  recognitions  to  take  off  her  office 
walls,  including  two  National  Federation  of 
Press  Women's  awards  for  being  the  best 
daily  editor. 
Oh,  yes,  she  did  finally  get  into  the  mill- 
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tary.  In   1950  she  volunteered  for  the  Air 
Force  Reserve,  becoming  a  technical  sergeant. 


NATIONAL  PARKS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  the  re- 
ports from  the  national  parks  are  not 
good. 

The  complaints  are  about  overcrowd- 
ing and  overuse,  and  they  include  too 
many  instances  of  crime,  vandalism,  pol- 
lution, deteriorating  buildings,  immain- 
talned  trails,  closed  facilities,  and  hard- 
to-get  reservations. 

These  complaints  should  not  surprise 
the  U.S.  Congress.  The  warning  signals 
about  exploding  use  and  deteriorating 
facilities  have  been  apparent  for  some 
time.  The  National  Park  System  is  now 
103  years  old.  Prom  one  park  in  1872 — 
Yellowstone — the  system  has  grown  to 
include  over  31  million  acres  in  285  sep- 
arate areas,  of  which  37  are  important 
enough  to  be  designated  national  parks. 
Visitation  to  the  parks  has  increased 
from  71  million  visitor  days  in  1960  to  239 
million  visitor  days  in  1975.  The  parks 
are  now  used  year  round,  not  just  dur- 
ing the  summer  months,  and  back- 
country  use  has  increased  rapidly. 

The  facilities  in  the  parks,  which  were 
made  possible  by  large  sums  of  money 
that  were  poured  into  the  parks  In  the 
past,  Eire  now  disintegrating  steadily. 
Some  parks  do  not  have  enough  employ- 
ees even  to  supervise  qualified  volunteers. 
An  Insufficient  number  of  rangers  on  pa- 
trol duty  has  resulted  in  a  sharp  Increase 
in  crime  in  the  parks.  Poor  road  mainte- 
nance has  caused  traffic  accidents  to  rise. 
Rare  plants  are  stolen  and  animals  mo- 
lested and  poached.  These  problems  of 
overdevelopment  and  overuse  are  great- 
est in  the  national  parks  that  are  closest 
to  the  population  center. 

The  basic  cause  for  the  deterioration 
has  been  inadequate  funds  and  an  insuf- 
ficient number  of  employees  to  carry  out 
the  task  which  the  National  Park  Serv- 
ice is  mandated  to  perform.  Severe  re- 
strictions on  budgets  and  on  the  number 
of  personnel  have  been  placed  on  the 
Park  Service  by  the  Office  of  Manage- 
ment and  Budget.  Both  the  budgets  and 
the  number  of  personnel  allotted  to  the 
National  Park  Service  have  risen,  but 
only  slightly,  and  the  impact  of  insuffi- 
cient funds  and  employees  is  obvious.  The 
budgets  have  not  kept  pace  with  rising 
costs  and  great  increases  in  public  use. 
Although  32  new  parks  have  been  au- 
thorized since  1972.  the  Park  Service  has 
only  l)een  allowed  to  add  200  new  em- 
ployees. When  new  units  have  been 
added  to  the  system,  the  President  and 
the  Congress  usually  have  not  approved 
additional  personnel  and  funds  to  oper- 
ate the  new  parks. 

The  value  of  these  parks  simply  can- 
not be  overstated.  Americans  travel  many 
miles  to  experience  an  Indescribably  blue 
lake,  the  gleam  of  a  glacier  in  a  moun- 
tain, the  thunder  of  a  waterfall,  the  roar 
of  the  surf,  or  a  glimpse  of  strange  plants 
and  animals  living  in  their  natural  sur- 
roundings.   "ITiese    experiences    simply 
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must  be  preserved  and  left  unimpaired 
for  future  generations. 

So,  the  dilemma  of  the  parks  is  use 
versus  preservation:  To  what  extent  can 
people  be  allowed  to  enjoy  the  parks 
without  sacrlflclng  permanently  the  nat- 
ural values  which  the  parks  were  estab- 
lished to  preserve. 

All  kinds  of  solutions  are  under  con- 
sideration to  prevent  the  parks  from  be- 
coming another  Disneyland;  Restrictions 
on  trailer  camping  and  road  buildmg;  a 
ban  on  private  vehicles  In  some  areas  and 
the  use  of  buses  to  cut  down  automobile 
congestion;   cancellation  of  many  con- 
cessions; limitations  on  services;  a  permit 
system  for  campers;  deposits  on  cans  and 
botUes  to  prevent  litter,  a  reduction  of 
commercial  development,  like  souvenir 
shops  and  swimming  pools,  and  the  use  of 
the  parks  as  convention  centers;  prohibi- 
tions on  some  activities  altogether,  like 
snowmobiling;    and   the   conversions  of 
many  roads  into  hiking  paths.  The  Park 
Service  has  also  begun  a  controversial 
program    of    "people    management"    to 
monitor   and   restrict   the   activities  of 
hikers  and  climbers  in  some  of  the  parks 
Having  neglected  the  park  system  in 
recent  years,  the  Congress  and  the  Presi- 
dent  must   begin   to   provide   sufficient 
funds  and  employees  to  enable  the  Na- 
tional Park  Service  to  maintain  and  oper- 
ate the  areas  of  the  system  according  to 
the  standards  set   by   the  Congress.   A 
long-term    expansion    of    our    national 
park  system  should  also  be  considered" 

My  own  impression  Is  that  the  tax- 
payer gets  his  moneys  worth  from  the 
national  park  system.  Pew  Federal  pro- 
grams enjoy  the  kind  of  broad  public 
support  that  has  been  received  by  the 
National  Park  Service.  It  Is  a  dedicated 
agency     performing    a    valuable    public 
service  In  maintaining  and  protecting  our 
national  parks.  These  parks  represent  the 
finest  natural,  cultural,  and  recreational 
r^ources  of  this  country,  and  it  would 
be  foUy  to  continue  to  allow  their  ma- 
jestic splendor  to  deteriorate. 
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A  TRIBUTE  TO  CASIMIR  PULASKI 

HON.  CHARLErj.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  29.  1976 

Mr.  CARNEY.  Mr.  Speaker.  October 
n  commemorates  the  death  of  the  great 
Polish  general  Casimir  Pulaski,  a  re- 
markable man  whose  love  of  country  was 
pSpfes^'^"  '^  ^^  ^°^^  ''  ^-rr.^r.^c 

Preceding  his  appearance  In  America 
Caslmir  Pulaski  had  served  the  dem?-' 
cratlc  cause  In  Poland  against  the  rav- 
«^^r,H  ^%^"s^'an  Army,  attracting  the 

?S^Tt°r  ""  h\°'''^  ^^  ^'^  magnlflcent 
victory  at  Ci-'estichowa.  in  the  year  1770 

nnh-m™^  ''l\^''  duplicity  of  the  Polish 
nob.liti-.  he  fied  to  Turkey,  then  to  France 

Serving  under  Washington  at  Brandy- 
wine.  Germantown,  Trenton,  and  VaUev 
IV)rKe.  Caslmir  Pulaski  was  ever  brilliant 


yet  usiiaUy  on  the  losing  side— excepting 
only  the  American  victory  at  Trenton. 
Impressed  by  his  prowess.  Congress  be- 
stowed upon  him  the  command  of  a  full 
cavalry  corps  which  waa  stationed  for  a 
time  at  Baltimore,  utilized  sporadically 
In  New  Jersey,  and  finally  dispatched 
south,  to  assist  In  defending  the  Im- 
perUed  American  position  in  the  Caro- 
llnas. 

British  victories  at  Augusta,  Stone 
Perry,  Portsmouth,  and  Norfolk  in  the 
spring  of  1779.  had  discouraged  the  Con- 
tinental forces  and  compelled  the  Ameri- 
can commander  of  the  Southern  Depart- 
ment, General  Lincoln,  to  attempt  the 
seizure  of  Charleston.  In  the  hope  of  bol- 
stering the  morale  of  both  his  army  and 
the  public.  A  French  fleet  arrived  to 
blockade  the  port,  and  Lincoln  pressed 
forward— but  the  British  held  fast  and 
there  was  no  dislodging  them. 

On  August  19.  Pulaski  dispatched  a  let- 
ter to  Congress,  in  which  he  detailed  the 
disappointments  he  had  encountered  and 
expressed  the  hope  that  he  still  might 
find  the  opportunity  of  proving  his  de- 
votion to  the  American  cause.  Two  days 
later  he  was  called  upon  to  lead  a  vital 
cavalry  charge  against  enemy  forces  do- 
fending   a   major  outpost.   To   this  en- 
deavor Pulaski  responded  wlUi  the  brav- 
ery for  which  he  was  so  well  known,  only 
to  be  deserted  bv  the  luck  that  had  pre- 
served him  so  often  in  the  past.  Suddenly 
In    the    midst   of    the    assault,    he    fell 
wounded  and  was  removed  to  an  Ameri- 
can war.ship  stationed  in  the  harbor  He 
died  on  board,  exacUy  197  years  ago  this 
October  11. 

Pulaskis  was  the  cause  of  freedom,  as 

^  ^i^"?,,*"*^  ^''^  °'  «"  mankind. 
ShorUy  following  his  death,  that  same 
cause  was  miraculously  revived  by  Amer- 
ican resurgence  In  the  CaroHnas  the  re- 
treat of  ComwaUis  to  Virginia,  the  joint 
attack  of  General  Washington  and  Ad- 
miral De  Grasse.  and   the  British  sur- 

rr*lu*V'^°''''^^"-  "  has  been  noted 
that  the  herobm  of  Pulaski  altered  the 
course  of  the  southern  campalcn  of  1779 
and  from  that  nolnt  forward  the  Ameri- 
can forces  could  not  be  stopped 

His  was  a  gallant  deatli  in  the  cause 
Of  his  adopted  country,  and  worthv  of  re- 
membrance on  this  day  by  all  Americans 
whatever  their  descent  may  be  PoIIsh- 
Amencans  should  take  special  pride  in 
the  fact  that  at  the  time  of  the  birth 
of  the  American  Republic,  a  Pole  was  at 
the  head  of  an  heroic  cavalry  charge 
against  the  enemy  of  this  new  country 
dedicated  to  human  liberty. 

Since  those  days.  Polish-Americans  In 
their  many  contributions  to  the  strug- 
gles of  the  United  States  against  her 
eneirues.  have  followed  the  example  set 
for  them  and  for  all  Americans  by  the 
brave  Casimir  Pulaski. 


September  SO,  1976 


CONGPKSSMAV     STOKTS     ISSUES 
NEWSLETTER  ON  EDUCATION 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday.  September  29.  1976 
Mr.  STOKFS  Mr.  Soeaker.  as  a  serv- 
ice to  my  constituents  in  Cleveland.  Ohio. 


I  recently  prepared  a  newsletter  on 
higher  education.  As  a  legislator,  I  find 
that  so  many  young  people  become  frus- 
trated in  their  quest  for  higher  educa- 
tion, because  of  a  lack  of  knowledge  of 
available  financial  resources. 

To  assist  these  students  and  their  par- 
ents, I  have  outlined  some  local.  State, 
and  Federal  grant  and  loan  programs  for 
both  graduate  and  undergradixate  study. 
I  have  also  provided  pertinent  informa- 
tion on  the  military  academies  of  the 
Army,  Navy,  Air  Force,  Merchant  Ma- 
rines, and  Coast  Guard. 

Mr.  Speaker,  at  this  time  I  submit  to 
you  the  newsletter  entitled  "Congress- 
man Stokes  Reports  on  Education  "  I 
hope  that  you  and  my  coUeagues  In  the 
House  will  find  it  an  interesting  and  in- 
formative publication: 

CoNcsrasMAN  Louis  Stokes  Reports  on 

Education 
As  your  Congressman,  I  am  »Tltlng  you 
today  on  a  subject  that  Is  of  great  significance 
to  all  the  resldenu  of  the  Twenty-nrst  dis- 
trict ...  the  Importance  of  education.  Just 
as  a  building  cannot  sUnd  without  strong 
beams,  our  society  and  our  city  cannot  stand 
without  educated  minds. 

The  cost  of  education,  especially  higher 
education  is  growing  by  leaps  and  bounds. 
And  with  the  rising  cost  of  everything  from 
rood  to  fuel,  our  pocJtetbooks  are  shrlnkUie 
accordingly.  * 

It  has  rccenUy  been  reported  In  the  news 
media  that  college  cosu  will  Uicrease  by 
5-9  •^  this  school  year.  Parents  are  Andlng 
that  a  four-year  college  education  Including 
tuition,  room  and  board,  and  extra  costs  can 
run  as  high  as  825.000  In  a  private,  four  year 
college.  Public  and  community  college  costs 
while  con.slderably  less,  can  still  present  n- 
nanclal  difficulties  for  even  middle-Income 
families  Por  lower  Income  families  the 
costd  would  be  impossible  to  meet  without 
heavy  loans  and  or  scholarship  asslsUnce 

While  education  caiU  are  steadily  mount- 
ini?    Uiere  h.vi  Unfortunately  been  an  erosion 
of   federal   support   for   higher  education   In 
recent    yoars.    It    U    crucial    that    post    high 
school   education   opportunities   expand,  es- 
pec'.ally  at  a  time  when  our  youth  18-24  are 
experiencing  twice  the  unemployment  rates 
of  the  rest  of  the  work  force  and  Black  youth 
aufler  from  a  staggering  unemployment  rate 
of  40  3T  .  As  a  member  of  Congress  and  the 
Housa  Appropriations  Corumlttee.  I  have  at- 
tempted  to   keep    funding   levels   from   dip- 
ping   too    low.    Recently.    I    was    a    primary 
sponsor   for   an    amendment   to   the   Second 
SupplemenUl  Appropriations  Bill  for  Fiscal 
Year   1976  which   provided  taiS  million  for 
the   Basic    Educational    Opportunity    Orant 
which    you    wUl   read    more   about   later   on 
In     the     nevrelottcr.     Writhout     the     Stokes 
Amendment,  disadvantaged  coll»»ge  students 
In    Cleveland   and   across   the   nation   would 
have  suffered  a  23'.^   cut  in  the  average  size 
of   their   assistance   grants    thU    September. 
To  deny  disadvantaged  studenta  the  oppor- 
tunity  to  contribute   their   talents   and   in- 
tellect to  the  future  of  this  country  would 
bo  a  national  traeedv. 

While  I  am  sure  that  all  of  you  agree  on 
the  Importance  of  higher  education  to  our 
young  people.  I  would  also  like  to  urge  those 
adults  who  are  dls-^tlsfled  with  their  educa- 
tional backgrounds  to  seek  out  new  educa- 
tional altcrnaUves.  The  Cleveland  PubUc 
School  System  has  effective  continuing  edu- 
cation and  vocational  programs.  Also,  the 
Cleveland  area  colleges  and  universities  have 
both  day  and  night  classes  for  adults  who 
wish  to  furthor  their  growth.  Let  me  stress 
that  In  education.  It  Is  never  too  late  for 
Improvements. 
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To  assist  you  In  your  educational  plans, 
I  have  listed  some  local  and  national  re- 
sources which  should  be  beneficial  to  you 
In  Identifying  scholarships,  grants,  loans, 
and  programs.  I  have  also  included  a  special 
section  on  the  Military  Academies.  I  am  able 
to  recommend  Interested  young  men  and 
women  to  these  schools  each  year. 

Let  me  close  with  this  message:  No  one 
will  hand  you  an  education.  You  must  seek 
It  and  work  hard  for  It.  Students  of  all  ages 
must  strive  for  academic  excellence  and  par- 
ents must  become  closely  involved  with  the 
educational    goals    of    their   children. 

Historically,  poor  people  and  Blacks  and 
other  disadvantaged  minorities  have  had 
enormous  obstacles  In  the  path  to  a  higher 
education.  But  today,  through  persistence 
and  careful  planning,  we  can  overcome  many 
of  these  obstacles.  I  urge  you  and  all  the 
residents  of  my  district  to  Join  me  in  this 
challenge. 

Loms  Stokes, 
Member  of  Congress. 

MILITARY      ACAOEMIZS 

As  your  Congressman.  I  am  always  eager 
to  nominate  young  men  and  women  from 
my  Congressional  District  to  the  United 
States  MUltary  Academies.  Each  year,  Mem- 
bers of  Congress  are  given  the  opportunity 
to  nominate  those  Interested  In  attending 
one  of  the  five  academies. 

We  suggest  that  you  apply  for  admission 
toward  the  end  of  your  Junior  year  In  high 
school.  This  wUl  enable  you  to  take  some 
of  the  courses  In  your  senior  year  that  you 
have  not  taken,  and  that  are  required  by  the 
academy,  tf  you  know  before  your  Junior 
year  that  you  would  like  to  attend  one  of 
the  academies.  I  would  also  suggest  that  you 
see  your  high  school  counselor,  or  write  to 
the  academy  of  your  choice  for  Information 
pertaining  to  the  requirements  for  entrance. 
Should  your  academic  standing  not  meet  the 
requirements  of  the  academy,  or  you  would 
like  to  Improve  In  the  areeu  of  math  or  Eng- 
lish, and  prepare  yourself  In  all  aspects  of 
academy  training,  you  can  check  with  the 
academy  about  attending  their  preparatory 
school  for  one  year  prior  to  admission  to  the 
academy. 

Each  academy  provides  for  your  tuition, 
room  and  board,  and  takes  care  of  your 
medical  costs.  Upon  entering,  you  will  also 
receive  a  regular  salary  to  meet  expenses,  not 
to  mention  the  excellent  education  afforded 
you  at  the  academy.  To  assist  you.  I  have  staff 
In  both  my  Cleveland  and  In  my  Washing- 
ton office  who  are  available  to  answer  your 
questions  and  help  you  In  making  applica- 
tion to  any  of  the  five  academies.  I  have  In- 
cluded some  facts  on  each  of  the  acedemles 
below,  and  I  hope  you  will  feel  free  to  contact 
my  office  should  you  desire  further  Informa- 
tion. 

US.   Naval   Academy 

Located  in  Annapolis,  Maryland,  the  Naval 
Academy  selects  approximately  1.358  candi- 
dates for  admission  to  the  freshman  class 
each  year.  Recently,  the  number  of  minority 
applicants  has  risen  sharply. 

To  obtain  a  nomination,  an  applicant  must 
qualify  medically  and  physically,  be  unmar- 
ried, and  be  at  least  17  years  of  age  and  not 
past  his  or  her  22nd  birthday  on  July  1  of 
the  year  of  entrance.  The  admissions  board 
examines  each  candidate's  school  records. 
SAT  or  ACT  scores,  extracurricular  activities, 
and  other  evidence  of  character,  and  leader- 
ship potential. 

You  do  not  have  to  know  your  congress- 
man to  get  a  nomination.  Each  Member  of 
Congress  may  have  five  of  his  appointees  at- 
tending the  academy  at  any  one  time.  Each 
Member  may  nominate  up  to  ten  candidates 
for  each  of  the  five  vacancies. 

The  Academy  selects  a  number  of  most 
promising  and  highly  motivated,  who  have 
Indicated  that  they  are  lntere«!ted  In  attend- 
ing the  Preparatory  School  In  the  event  they 
are  not  successful  In  being  selected  for  ad- 
mission to  the  Naval  Academy.  For  further 
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information,  write  to:  Director  of  Candidate 
Guidance,  U.S.  Naval  Academy,  Annapolis, 
Maryland  21402. 

U.S.  Military  Academy 

Since  Its  founding  in  1802,  the  U.S.  MUl- 
tary Academy,  better  known  as  West  Point, 
has  long  enjoyed  a  reputation  for  excellence 
in  undergraduate  education,  leadership  de- 
velopment and  physical  training. 

Preparation  for  the  academy  requires  a 
sound  secondary  school  program.  Graduates 
receive  a  Bachelor  of  Science  degree  and  a 
commission  In  the  regular  Army.  Active  par- 
ticipation in  sports  is  the  best  preparation 
for  the  West  Point  physical  aptitude  require- 
ment. 

The  West  PoUit  Class  of  1980.  which  en- 
tered In  July,  contains  approximately  100 
women  cadets.  Approximately  10%  of  those 
women  are  Black  females.  As  of  July  1,  the 
total  West  Point  enrollment  was  3996  cadets 
of  which  200  are  black  males. 

West  Point  also  has  a  Preparatory  School. 
For  Information  write  the  Commandant. 
U.S.  Military  Academy  Preparatory  School, 
Fort  Belvolr,  Virginia  22060. 

U.S.  Air  Force  Academy 

Who  can  become  a  United  States  Air  Force 
cadet?  Admission  is  open  to  those  with  good 
moral  character,  without  regard  to  race, 
creed,  or  national  origin.  Candidates  must  be 
citizens  of  the  United  States,  unmarried,  at 
least  17  years  of  age  and  not  past  his  or  her 
22nd  birthday  on  July  1  of  the  year  of  ad- 
mission. 

The  academy  emphasizes  the  development 
of  w^ell -rounded,  broadly  educated,  profes- 
sional officers.  Cadets  must  maintain  a  regu- 
lated schedule  and  conform  to  strict  dis- 
cipline codes.  A  new  cadet  Is  sworn  into  the 
Air  Force  soon  after  arrival. 

The  best  time  to  apply  to  the  U.S.  Air 
Force  Academy  Is  during  the  Spring  of  your 
Junior  year  of  high  school.  I  am  asked  to 
submit  all  nominations  no  later  than  Janu- 
ary 31st  of  the  year  the  class  enters.  Should 
you  fall  to  receive  a  nomination,  the  U.S. 
Academy  Preparatory  School  Is  conducted  to 
prepare  students  for  the  academic,  military 
and  physical  training  programs  of  the  Acad- 
emy, providing  Intensive  Instruction  In 
English  and  Mathematics  to  assist  students 
In  preparing  for  Academy  entrance  exams. 
For  Information  on  the  Preparatory  Aca- 
demy, please  write  to: 

Candidates  Advisory  Service,  United  States 
Air  Force  Academy,  Colorado  80840. 

U.S.  Merchant  Marine  Academy 

Successful  completion  of  the  Academy's 
four-year  program  leads  to  a  Bachelor  of  Sci- 
ence degree,  a  license  as  an  officer  In  the 
Merchant  Marines  and  a  commission  as  an 
Ensign  In  the  U.S.  Naval  Reserve. 

The  Merchant  Marine  Academy  offers  pro- 
grams In  three  major  areas:  Nautical  Science 
for  the  preparation  of  deck  officers.  Marine 
Engineering  for  students  Interested  In  be- 
coming engineering  officers,  and  a  combina- 
tion of  the  two.  a  Dual  License  curriculum, 
which  leads  to  a  license  in  each  specialty. 

Candidates  are  required  to  qualify  on  both 
the  Verbal  and  the  Mathematical  Scholastic 
Aptitude  Tests  of  the  College  Entrance  Ex- 
amination Board.  A  midshipman  at  the  U.S. 
Merchant  Marine  Academy  receives  a  salary 
for  uniforms,  equipment  and  personal  needs. 

Located  at  Kings  Point,  N.Y.,  on  the  north 
Shore  of  Long  Island  Sound,  20  miles  from 
N.Y.  City,  the  U.S.  Merchant  Marine  Academy 
Is  operated  by  the  Maritime  Administration 
of  the  Department  of  Commerce. 

U.S.  Coast  Guard  Academy 

Appointments  to  the  U.S.  Coast  Guard 
Academy  are  determined  on  the  basis  of  an 
annual  nationwide  competition.  Applications 
for  appointment  must  be  submitted  to  the 
Director  of  Admissions.  U.S.  Coast  Guard 
Academy.  New  London,  Connecticut  06320, 
prior  to  December  ISth-  of  the  year  of  ad- 
mission. 
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Appointments  are  based  on  high  school 
rank,  performance  on  either  the  SAT  or  ACT. 
and  leadership  potential  as  demonstrated  In 
high  school  extra-curricular  activities,  com- 
munity affairs  and/or  part-time  employment. 
Applicants  must  have  completed  three  units 
In  English,  and  three  In  mathematics  In- 
cluding algebra  and  plane  or  coordinate 
geometry  or  their  equivalents,  and  must  ful- 
fill basic  moral  and  physical  requirements. 

Graduates  are  awarded  a  Bachelor  of  Sci- 
ence degree  and  are  commissioned  as  En- 
signs In  the  U.S.  Coast  Guard. 

HOW  TO  APPLY 

For  Information  concerning  the  military 
academies,  please  contact: 

Mrs.  Green.  Office  of  Cong.  Louis  Stokes. 
303  Cannon  House  Office  Building.  Washing- 
ton. D.C.  20516.  Telephone:  202-225-7032.  or 
Mr.  Matt.  Office  of  Cong.  Louis  Stokes,  Room 
2947.  New  Federal  Office  Building.  1240  East 
9th  Street,  Cleveland,  Ohio  44119,  Telephone: 
216-522-4900. 

Mr.  Matt  will  also  handle  Inquiries  on  Vet- 
erans Educational  Benefits. 

SCHOLARSHIP   AND    LOAX    OPPORTUNrTIES 

Cleveland  Scholarship  Programs,  Inc. 

The  Cleveland  Scholarship  Programs,  Inc, 
provides  services  and  scholarship  assistance 
to  graduates  of  the  Cleveland  public  high 
schools  and  eight  suburban  school  systems 
(Bedford.  Cleveland  Hts..  East  Cleveland, 
Garfield  Hts.,  Lakewood,  Maple  Hts.,  Shaker 
Hts..  and  WarrensvlUe  Hts.) . 

Cleveland  Scholarship  Programs  also  serve 
as  a  clearinghouse  for  post-secondary  educa- 
tional Institutions;  provides  information 
about  education  opportunities;  assists  stu- 
dents In  the  completion  of  all  forms,  appli- 
cations and  documents  and  deadlines;  pro- 
vides fee  payments  for  students  from  low- 
Income  families  when  fees  cannot  be  waived; 
advises  students  about  available  supportive 
services  at  Institutions;  provides  peer  coun- 
selors; provides  summer  and  permanent  Job 
referrals,  and  provides  financial  assistance  in 
the  form  of  grants,  grants  and  loans,  or  Just 
loans. 

Dr.  Clarence  Mlxon.  director  of  the  pro- 
gram, says  that  it  is  usually  the  application 
process  that  frustrates  youngsters  and  bogs 
them  down  In  their  search  for  a  good  school. 

For  more  Information  on  the  Cleveland 
Scholarship  Programs.  Inc.  please  contact 
your  high  school  guidance  counselor  or  write 
or  call : 

Cleveland  Scholarship  Programs,  Inc.,  1380 
East  Sixth  Street,  Cleveland,  Ohio  44114,  tele- 
phone: 216—241-6687. 

Basic  education  opportunity  grant 

The  BEOG  Is  a  Federal  Air  program  de- 
signed to  provide  financial  assistance  to  those 
who  need  It,  to  attend  post-high  school  edu- 
cational institutions.  Basic  Grants  are  in- 
tended to  be  the  floor  of  a  financial  aid  pack- 
age and  may  be  combined  with  other  forms 
of  aid  to  meet  the  full  cost  of  an  educa- 
tion. The  amount  of  the  BEOG  is  determined 
on  the  basis  of  your  own  and  your  family's 
financial  resources.  The  awards  will  range  be- 
tween $50  and  •1.000.  Besides  financial  need, 
one  must  be  enrolled  in  an  undergraduate 
course  of  study  and  have  not  previously  re- 
ceived a  Bachelor's  degree  from  any  Institu- 
tion and  be  a  VS.  citizen.  The  student  Is 
given  a  voucher  for  a  certain  sum  which  is 
presented  to  the  college. 

For  applications  for  the  BEOG.  ask  yoxir 
high  school  counselor  or  college  or  vocational 
Institution  loan  officer  or  write: 

Basic  Grant,  P.O.  Box  84,  Washington,  D.C. 
20044. 

For  information  on  the  BEOG  and  other 
federal  grant  programs  call  this  toll  free 
number:  800 — 553-6350. 

The  supplem,ental  educatiOTUtl 
opportunity  grant 

This  grant  Is  sinUiar  to  the  BEOG  but  Is 
directed    towards    studenta    of    exceptional 
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need.  Students  must  make  application 
through  the  loan  office  at  the  institution  they 
plan  to  attend.  The  Grants  range  from  $200 
to  iLSOO  according  to  need.  It  U  possible  to 
combine  both  a  BEOO  and  an  SEOG. 

For  Information,  contact  the  financial  aid 
officer  at  your  high  school  or  the  education 
institution  you  pUn  to  attend. 

Ohio  iiutructional  grants  program 

This  program  is  available  to  Ohio  residents 
to  attend  any  Ohio  public  or  private  col- 
lege, university,  Junior  college  or  technical 
school.  The  grants  are  restricted  to  tuition 
and  student  must  be  a  full  time  undergrad- 
uate. There  are  no  academic  requirements 

Applications  for  the  Ohio  Instruction 
Grants  Program  are  avaUable  from  a  wide 
variety  of  sources  Including  High  School 
Guidance  Counselors.  College  Financial  Offi- 
cers. Community  Centers,  Libraries.  Drue 
Stores,  etc. 

This  la  an  entlUement  program.  The  stu- 
dent Is  awarded  a  certificate  for  a  designated 
amount  which  U  then  presented  to  the  col- 
lege or  school.  For  applications  or  further 
Information  write: 

Ohio  Instructional  Grants  Program  30  E 
Broad  Street.  State  Office  Tower.  36th  Floor 
Columbus.  Ohio  43215.  or  call :  614-^66-7420.' 
Ohio  Student  Loan  Commission 

In  order  to  be  eligible  for  an  Ohio  Student 
Loan,  one  must  be  an  Ohio  resident  reg- 
istered In  an  eligible  Institution  (anywhere 
In  the  country)   and  be  academically  satu- 

You  can  apply  for  an  Ohio  Student  Loan 
through  eligible  Savings  and  Loan  Institu- 
tions. Banks  or  Credit  Unions.  The  maximum 
loan  Is  $2500  and  must  be  repaid  beginning 
nine  months  after  graduation  or  termination 
Of  study.  It  Is  suggested  that  students  apply 
through  their  hometown  or  neighborhood 
banxs. 

For  a  fact  sheet  on  the  Ohio  Student  Loan 
program  write: 

Ohio  Student  Loan  Commission.  34  North 
High  Street.  6th  Floor.  Columbus.  Ohio  43216 
or  call:  216— 466-3091.  "^u  •«^io. 

National  direct  student  loan 
This  loan  Is  available  to  students  who  are 
enrolled  at  least  half-time  In  any  post-sec- 
fo=^'^-"***°°^-  ^  student  can  borrow  up  to 
S  if  h.  ofT'l'''^  education  programs. 
$5000  If  he  or  she  has  completed  at  least  two 
years  towards  a  bachelors  degree  and  $10  000 
for  graduate  programs.  Repayment  of  'the 
loan  begins  nine  months  after  graduation 
or  termination  of  study.  For  further  infor- 
mation contact  your  college  loan  officer  or 
write  to  Basic  Grants. 

oJL^^°  *^'"*°*'  ^-^  ^^  ^*-  Washington,  D.C. 

•0044. 

College  work  study 
Most  Colleges  and  Universities  have  work- 
study    programs    which    enable    students   to 
offset  toelr  college  costs.  Please  see  your  loan 
officer  for  more  Information. 

BLACK  CAtrCTJS  BZCINS  SPECIAL  ADMISSIONS  PRO- 
GRAM   WITH  ©BERLIN 

Oberlln  College  has  established  an  admis- 
sions program  In  conjunction  with  the  Con- 

t^^^nf^  ^I'^JL^*"'^'^  in  an  effort  to  at- 
tract students  from  various  ethnic,  cultural 
social,  religious  and  economic  backgrounds  ' 
Congressman  Stokes  was  a  prime  mover  In 
the  inception  of  this  program  in  197S  when 
clu"^^  ™*"  °'  **"*  Congressional  Black 

In  order  to  be  considered  for  this  program 
the  student  must   be  of  a  minority  ?o"p 

?iona^T  J*""**  "^  substantlally^educa- 
tlonaUy  disadvantaged   and  racially  or  cul- 

jZ}.^  "f°^***  '"°'"  "-^^  mamstream  of 
American  Society  (e.g.  Blacks,  Puerto  Rlcans 

1^^^  "°^*'*=*""-  ^*"'*  Americans.  Appa- 
it  't^o,^'**"'  '*^>  B^cixuse  the  Congres- 
sional Black  Caucus  Is  comprised  of  «,ven- 
teen  representatives  from  this  nation's  major 
urban  areas,  t^ey  are  an  especlaUy  effect  ve 


EXTENSIONS  OF  REMARKS 

clearing  house  for  this  type  of  academic  out- 
reach program. 

Recently,  Congressman  Stokes  referred  the 
following  Cleveland  Students  to  Oberlln  Col- 
lege: 

Ms.  Debra  Rij.siell  of  East  Technical  High. 
Ms.  Tanya  Thomas  of  East  Technical  High, 
and  Ms.  Patricia  Johnson  of  GlenvUle  High.* 
For  more  Information  on  this  program,  please 
contact  Ms.  Gloria  Spratt  of  Congressman 
Stokes  DUtrlct  Office:  216 — 522-4900 
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CBADUATi:    AND    INDEPENDENT    STODY    RESOOTICES 

For  my  constituents  who  are  interested  In 
graduate,  post  graduate,  and  Individual 
study,  there  are  many  scholarship  and  grant 
programs  available.  While  these  programs  are 
far  too  numerous  to  list  In  this  newsletter. 
I  would  like  to  list  some  recent  guides  which 
should  be  helpful  to  you  In  Identifying 
sources  and  programs.  Some  undergraduate 
resources  are  also  listed. 

These  guides  are  available  In  the  Cleveland 
Public  Ubrary.  325  Superior.  \n  the  Main 
Building  on  the  second  floor  In  the  Educa- 
tion Department.  Mr.  Sedlack.  the  depart- 
ment, or  one  of  his  assistants.  wUl  be  happy 
to  assist  you. 

The  lUt  of  recent  guides  to  Scholarships, 
Fellowships,  and  Research  Grants  for  Indi- 
viduals are  as  follows : 

Annual  Register  of  Grant  Support.  197S-76, 
9th  Edition.  Chicago,  Marquis  Academic 
Media.  1975.  x.  646p. 

Barron-s  Handbook  of  American  College 
Financial  Aid.  by  Nicholas  C.  Prola.  New  York 
Barron's  Educational  Series.  Inc..  1974.  720p! 
Barron's  Handbook  of  Junior  and  Commu- 
nity College  Financial  Aid.  by  Nicholas  C 
Prola  and  Vincent  DlGasparl.  New  York.  Bar- 
ron's Educational  Series,  Inc..  1974.  393p 

Directory  of  Research  Grafts  1975  Com- 
piled by  William  K.  Wilson  &  Betty  L  Wil- 
son. Scottsdale,  Arizona,  The  Oryx  Press  1975 
xlv,  390p. 

Directory  of  Special  Programs  for  Minority 
Group  Members:  Career  Information  Serv- 
ices. Employment  Skills  Binks.  Financial  Aid 
Sources.  2nd  Edition.  Edited  by  Willis  L 
Johnson.  Garrett  Park.  Maryland.  Garrett 
Park  Press.  1975.  400p. 

Graduate  <t  Professional  School  Opportu- 
nities for  Minority  Students  1975-1977  6th 
Edition.  Princeton.  New  Jersey.  Educational 
Testing  Service.  1975.  246p. 

Grants  and  Awards  Available  to  American 
Writers.  7th  Edition  1976.  New  York  P  j:  N 
Amerldn  Center.  1975.  102p. 

The  Grants  Register,  1975-1977.  Edited  by 
Itoland  Turner.  London.  St.  James  Press. 
1975.  Ixvl.  801p. 

Need  A  Lift?  Indianapolis.  American  Legion 
Education  and  Scholarship  Program,  1975. 
133p. 

Scholarships.  Fellowships  and  lx>ans  Vol- 
ume V.  by  S.  Norm<»n  Felngold.  Arlington, 
Massachusetts,  Bellman  Publishing  Company 
1972,  vll,  280p.  f     }■ 

Scholarships.  Fellowships  and  Loans  News 
Service.  Published  four  times  yearly.  Arling- 
ton. Massachusetts.  Bellman  Publishing  Com- 
pany. 

Student  Aid  Annual  197S-1977.  Moravia 
New  York.  Chronicle  Guidance  Publications' 
Inc.  1975.  240p. 

Student  Aid  Bulletin:  Scholarships  Loans 
and  Awards  offered  by  the  50  States.  DC  and 
P.R.  1975-76.  Moravia,  New  York.  Chronicle 
Guidance  Publications.  Inc.  1975.  54p. 

LOCAL    ADULT    CONTINUING    EDUCATION 
OPPORTUNITIES 

Public  School  Systems  generally  offer  the 
following  Adult  Education  Programs: 

(1)  Adult  Basic  Education— Classes  for 
adults  with  no  formal  education  up  through 
the  eighth  grade.  This  program  Is  free  of 
charge. 

(2)  Adult  High  School  Continuation  Pro- 
gram--Clas8es  towards  a  high  school  diploma. 
Usually  a  small  fee. 

(3)  General  Education  Development  Test- 


Preparation  classes  towards  a  sUtement  of 
high  school  equivalency.  Small  Pee. 

(4»  Vocational  Education — Within  the  city 
of  Cleveland  there  are  a  number  of  vocational 
schools  which  provide  courses  specifically  de- 
signed for  adults  who  wish  to  further  their 
education.  Small  fee. 

(5)  Non-Credit  Courses — These  courses  are 
available  in  most  school  districts.  Small  fee 

In  the  twenty-first  district,  my  constitu- 
ents should  contact  the  following  places  for 
Information  on  Adult  Continuing  Education: 

Cleveland:  Directing  Supervisor  of  Con- 
tinuing Adult  Education,  Cleveland  Board  of 
Education,  699-2929. 

East  Cleveland:  Adult  Education  Depart- 
ment of  East  Cleveland.  461-1750.  Extension 
210. 

For  Vocational  Information,  call  or  visit: 
The  Woodland  Job  Center.  4968  Woodland 
Avenue.  Cleveland.  Ohio.  391-0036. 

Warrensvllle  Hts.:  For  educational  and 
vocational  education  mformatlon  call  or 
visit:  Recreation  Department.  4285  Warrens- 
vllle Ct.  Rd.,  Warrensvllle  Hts.,  Ohio  44128 
752-8585,  Extension  222/224. 
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CONT^rNtmiG  AN  AMERICAN  TRADI- 
TION IN  TOE  SANTA  CLARA  VALLEY 


HON.  NORMAN  Y.  MINETA 

or   CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29,  1976 

Mr.  MINETA.  Mr.  Speaker,  It  gives  me 
great  pleasure  to  bring  to  the  attention 
of  the  Members  of  Congress  the  25th  an- 
niversary of  the  Santa  Clara  Valley 
Square  Dancers  Association.  It  is  fitting 
that  this  group,  representing  one  of 
America's  most  time-honored  traditions, 
should  celebrate  Its  anniversary  during 
our  Nation's  Bicentennial  Year. 

From  the  time  of  the  landing  of  the 
first  immigrants  upon  the  New  World's 
shores,  square  dancing  has  been  an  im- 
portant aspect  of  community  life.  Al- 
though American  square  dancing  is  a 
descendant  of  European  folk  dances,  it 
has  long  since  developed  a  lively  and  free 
style  that  Is  aU-American.  In  this  process 
of  development,  square  dancing  has 
grown  from  a  pi-lmarlly  rural  recreation 
to  one  that  encompasses  all  segments  of 
our  great  American  society. 

Square  dancing  today  is  important  for 
many  reasons  beyond  that  of  social  rec- 
reation, however.  It  is  a  lively  and  enjoy- 
able segment  of  our  lllustrioas  American 
heritage  in  which  individuals  of  all  ages 
can  enjoy  and  participate.  As  such,  it  is 
a  link  between  generations  as  well  as  a 
reminder  of  the  great  progress  made  by 
the  American  people. 

Square  dancing  in  the  Santa  Clara 
Valley  has  grown  and  prospered  during 
the  25  years'  existence  of  the  Santa  Clara 
Valley  Square  Dancers  Association.  Just 
as  the  valley  itself  has  matured.  The  first 
annual  jubilee  convention,  held  at  the 
Santa  Clara  County  Fairgrounds  in  1957, 
was  attended  by  approximately  1.000 
dancers.  Today,  at  the  time  of  the  20th 
annual  jubilee,  the  attendance  is  antic- 
ipated to  be  well  over  double  that  of  the 
first  jubilee.  The  Santa  Clara  Valley 
Square  Dancers  Association  now  con- 
tains 48  clubs  with  a  composite  mem- 
bership of  over  2,800  dancers. 

I  am  sure  all  of  my  colleagues  in  the 
House  of  Representatives  will  wish  to  join 


me  In  offering  our  best  wishes  for  the 
success  of  the  20th  annual  jubilee  con- 
vention, and  in  expressing  thanks  for 
their  service  to  our  country  in  promoting 
this  great  American  tradition. 


JOHN  ASHBROOK  WRITES 
A  LIBERAL 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Wednesday,  September  29,  1976 

Mr.  SYMMS.  Mr.  Speaker,  we  are  con- 
stantly confronted  with  the  double 
standard  and  the  phony  concerns  of 
those  Americans  who  call  themselves  lib- 
eral. I  am  a  conservative  as  most  Ameri- 
cans are.  Liberals  tend  to  be  conserva- 
tive at  election  time  but  rarely  come 
cloise  to  cur  philosophy  at  any  other 
time. 

My  colleague,  John  Ashbrook,  seemed 
to  sum  up  many  of  the  concerns  we 
conservatives  have  in  confronting  our 
liberal  adversaries  in  the  marketplace 
of  public  opinion.  They  promise,  pro- 
fess concern  but  then  use  the  power  of 
Government  to  force  upon  the  people 
their  radical  ideas.  They  attack  oxu:  law 
enforcement  agencies,  downgrade  our 
military,  and  suffer  from  myopic  vision 
when  it  comes  to  the  tlireat  of  world 
communism. 

John  Ashbrook  recently  answered  one 
of  his  liberal  critics  in  the  Mount  Vernon, 
Ohio,  News.  Incidentally  it  was  a  paid 
ad  and,  as  John  noted,  the  liberal  used 
the  letters  to  the  editor  column  to  take 
his  jabs  at  my  colleague  free  of  charge 
while  John,  in  the  true  free  enterprise 
tradition,  paid  for  his  letter  to  a  liberal. 
I  think  Americans  everywhere  will  ap- 
preciate this  letter,  because  it  lays  the 
cards  right  out  on  the  table.  Here  is  the 
letter: 

Dear  George  :  I  normally  do  not  respond  to 
letters  to  the  editor  but  In  George  Brelt- 
haupt's  case,  I'll  make  an  exception.  I  find 
you  a  vocal  adversary  on  virtually  every  1.3sue. 
George,  your  letters  to  the  editor  fill  a  full 
file.  You  have  personaUy  attacked  me  many 
times  before  but  not  with  the  vlcio  isness  of 
your  two  recent  letters.  I  haven't  responded 
over  the  years  to  even  your  worst  letters  but 
since  It  Is  now  obvious  you  are  willingly  par- 
ticipating In  the  big  He  campaign  which  is 
being  conducted  against  me,  I  will  take  Is- 
sue with  what  you  have  said.  Ill  openly  ad- 
dress this  letter  to  you  and  those  you  would 
mislead. 

George  and  I  see  virtually  everything  dif- 
ferently so  I  do  not  expect  his  support.  I 
am  a  hawk  and  believe  In  American  military 
.superiority.  George  Is  a  dove,  whatever  tliat 
Is,  and  I  can't  help  but  wonder  what  our 
dove  friends  will  do  If  and  when  the  Rvisslan 
boar  Is  at  our  door.  Talk  to  them  and  offer 
them  some  honey,  I  suppose.  Yes,  I'll  build 
the  B-1  bomber.  You  Ubs  wanted  to  fight 
World  War  U  with  World  War  I  equipment 
and  now  you're  at  It  again,  theorizing  that 
World  War  II  aircraft  Is  adequate  for  World 
War  ni  If  we  ever  have  It.  Perish  the 
thought — and  that's  no  pun. 

Both  George  and  my  opponent  detest  the 
fact  that  I  agree  with  the  American  Legion 
and  VFW  on  virtually  every  basic  Issue.  I 
am  against  detente,  I  am  against  amnesty, 
I  am  for  building  the  B-1  bomber.  I  am 
against  our  disarmament,  I  am  for  the  In- 
ternal Security  Committee  and  I  am  against 
any  new  treaty  on  the  Panama  Canal.  George 
and  my  opponent  disagree  with  the  VFW, 
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Legion  and  me  on  each  of  these  Issues.  I'U 
take  the  patriotic  Vets  every  tlpae  over  the 
bunch  which  leads  the  anti-America  crusade. 
It  Is  sad  to  see  George  and  John  even  tacitly 
support  the  disaster  lobby  In  America, 
Sweden  or  Canada. 

George,  we  see  the  United  Nations  In  a 
totally  different  light,  too.  To  you  It  Is  the 
best  hope  for  peace  and  you  would  give  it 
power  over  our  lives.  I  think  the  United 
States  is  the  true  hope  for  peace  and  would 
yield  not  one  ounce  of  our  sovereignty  to  that 
disastrous  organization.  I  find  it  strange 
that  people  like  you  who  see  everything 
wrong  wllh  the  United  States  look  at  the 
UN  with  rose  colored  glasses.  Unlike  you, 
George,  I'U  trust  my  government  over  that 
grovip  of  communistic  nations  and  beggar 
states  who  want  nothing  but  to  take  what 
we  have.  Any  comparison  between  the  U.S. 
and  the  UN  makes  us  look  great. 

I  plead  guilty  to  seeing  those  who  fought 
their  nation's  war  in  Vietnam  as  the  true 
heroes,  not  the  draftdodgers  and  deserters  In 
Sweden  and  Canada.  I  certainly  would  not 
have  made  the  mistakes  George's  liberal 
Democrat  President  made  in  expanding  the 
vsrar  nor  would  I  have  advocated  fighting  a 
war  in  the  first  place  without  specific  goals, 
in  particular  the  goal  of  victory.  I  Just 
couldn't  see  things  George's  way  on  that 
Issue.  He  hated  Barry  Goldwater,  though, 
and  wouldn't  listen  when  he  was  told  the 
truth.  He  deserved  LBJ's  Administration. 

V/hen  the  so-called  civil  rights  advocates 
were  rlotir.g  In  our  big  cities,  I  know  I  lost 
George's  support  when  I  came  down  on  the 
side  of  the  ptolicemen  and  law  and  order, 
rather  than  those  who  were  fire  bombing 
and  looting.  To  George,  law  and  order  Is  a 
code  word  for  repression.  Sorry,  George,  vt-ell 
never  agree  on  that  one  either. 

Somehow  or  other  when  the  young  punks 
were  trying  to  take  over  campuses  and  re- 
sorted to  radical,  criminal  activity,  I  just 
couldn't  be  on  the  side  of  the  kids.  Even  at 
Kent  State  where  a  tragedy  occurred,  I  could 
not  buy  your  argument  that  they  were  un- 
fortunate, helpless  and  sincere.  The  record 
clearly  shows  that  for  the  most  part,  the 
Kent  State  rioters  were  engaged  in  Illegal 
activity,  were  agitators  looking  for  a  con- 
frontation and  demonstrated  in  an  obscene 
and  violent  strategy  which  failed.  They  were 
anything  but  wholesome  American  youth. 
I'U  take  the  National  Guard  there,  too, 
George. 

Sorry,  George,  but  I  Just  can't  a^ee  that 
Daniel  Ellsberg  is  a  hero.  When  somebody 
steals  our  defense  secrets  and  turns  them 
over  to  the  New  York  Times  I  believe  he 
should  be  prosecuted  and  put  in  jail  not 
given  standing  ovations  on  campuses. 

Never  was  much  for  this  permissive  trend 
that  you  liberals  advocate.  I'm  an  old- 
fashioned  advocate  of  discipline,  hard  work 
and  restraint  and  I  know  that  really  turns 
you  off.  Funny  thing  about  you  liberals, 
though,  you're  permissive  In  everything  ex- 
cept when  it  comes  to  the  average  law- 
abiding  American  owning  a  firearm  or  exer- 
cising his  personal  right  of  choice.  The  idea 
of  personal  freedom  really  runs  you  up  the 
wall,  especially  when  parents  think  they 
should  have  some  control  over  their  local 
education  and  object  to  a  misguided  liberal 
court  which  tells  them  they  must  experience 
the  wonders  of  forced  busing  or  with  atheis- 
tic teaching,  or  with  invasion  of  parental 
rights.  Permissiveness  stops  where  you  lib- 
erals think  you  know  best.  I'm  really  sorry 
that  In  almost  every  difference  with  you  I 
come  down  on  the  side  of  putting  patriotic 
American  Interests  first,  law  and  order,  the 
police  rather  than  the  criminal,  the  CIA  and 
the  FBI  rather  than  the  radical  or  Commu- 
nistic group>s  In  our  country,  free  enterprise 
rather  than  socialism,  the  private  sector 
rather  than  the  public  sector,  the  veteran 
rather  than  the.  draf tdodger,  and  the  produc- 
ers rather  than  the  parasites.  I  know  there 
is  no  way  I  can  have  your  support  with 
that  kind  of  philosophy. 
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Somehow  or  other,  George,  I  never  cottone< 
up  to  those  who  thought  Daniel  Ellsberg 
Jerry  Rubin,  Mao  or  Ho  Chi  Mlnh  are  thi 
real  statesmen  In  the  world  while  J.  Edga 
Hoover  is  a  tyrant.  For  my  part.  111  take  J 
Edgar  Hoover  every  time.  Ob  yes,  well  neve 
agree  on  the  CIA  either.  Of  course,  I  neve 
could  understand  liberals  who  want  to  mak 
all  of  our  defense  secrets  public  whUe  mak 
Lng  secret  all  the  pubUc  work  of  the  NAACT 
Ralph  Nader,  Common  Cause,  or  other  Uh 
era!  organizations.  No,  George,  I  know  I  los 
the  opportunity  to  have  your  support  a  lonj 
time  ago. 

I  don't  have  any  trouble  at  aU  understand 
lng  why  Geofge  thinks  my  opponent  Is  rea 
sonable  and  I  am  unreasonable.  Someho\ 
or  other,  spending  $500  billion  more  than  w 
have  Just  doesn't  sound  like  good  economic 
to  me.  George  thrives  on  it  as  does  my  op 
ponent.  I  don't  believe  In  all  the  govern 
ment  red  tape  and  regulations  you  peopl 
have  set  up  whether  under  the  guise  of  civ: 
rights  or  consumer  protection  or  environ 
mentalism.  Fortunately,  more  working  me: 
are  coming  to  realize  this,  too.  and  one  o 
these  days  maybe  the  producers  wUl  be  o: 
one  political  side  and  the  parasites  on  th 
other.  I'U  choose  the  producers  every  tlm( 
I  know  where  you  will  be. 

My  opponent  believes  in  bigger  and  bette 
government.  I  am  positive  that  bigger  gov 
ernment  cannot  be  better  government.  H 
has  already  advocated  6100  billion  in  nei 
government  programs  and  I  am  stire.  Ilk 
you.  George,  it  is  of  little  concern  where  tha 
money  comes  from.  You  never  really  likei 
the  free  enterprise  sjrstem  anyway  and  I't 
a  diehard  free  enterprise  advocate.  You  sa 
I  am  on  the  side  of  business.  Well,  I'm  o: 
the  side  of  everybody  who  works  or  has  beei 
productive  in  our  society.  Somehow  I  don' 
want  food  stamps  to  go  to  the  hippies  ou 
there  in  their  conununes  or  subsidize  a  duzei 
illegitimate  kids  and  I  Know  that  makes  m 
hard  and  cruel  in  your  eyes.  I'll  give  yo' 
liberals  credit  for  gall,  however.  You  sa 
you  are  on  the  side  of  the  worker  and  the: 
under  the  guise  of  civil  rights  you  tell  hlr 
he  can't  get  a  job  until  X  number  of  minor 
iiy  applicants  are  hired,  you  tell  him  he  can' 
sell  his  home  to  whomever  he  wants,  you  le 
him  move  to  a  better  home  and  then  fore 
bus  his  kids  to  a  school  he  Just  left,  yoi 
attack  his  seniority  as  discriminatory,  glv 
eway  his  Job  to  Imported  foreign  competitloi 
on  the  claim  of  phony  free  trade  and  tell  hln 
he  shouldn't  have  a  gun.  On  top  of  thes 
kindnesses,  you  send  him  the  bill  for  you 
expensive  and  wasteful  big  government  pro 
grams.  With  friends  like  you  and  his  unloi 
leaders,  he  really  doesn't  need  any  enemie; 

You  Just  keep  on  believing  that  govern 
ment  regulations  and  controls  will  solve  ou 
energy  crisis.  For  me.  I  know  they  won't  pro 
duce  one  barrel  of  oil  or  one  kilowatt  o 
electricity.  The  Arabs  will  give  you  a  meda 
one  of  these  days  for  services  to  the  OPE< 
nations.  I  admit  to  favoring  American  ol 
and  gas  to  foreign  oil  and  gas.  I  favor  de 
regulation  so  Americans  will  buy  America! 
oil  rather  than  foreign  oil.  What  did  th 
bumper  sticker  say,  George,  "Let  them  freea 
in  the  dark." 

I  know  it's  been  a  tragedy  to  you,  George 
that  I've  been  representing  you  In  Congre* 
for  all  these  years.  On  second  thought,  you'n 
right — I  haven't  been  representing  you  li 
Congress  aU  these  years.  I've  been  repre. 
sentlng  those  good  Americans  who  are  slcl 
and  tired  of  all  the  phony  baloney  you  Ub 
erals  advocate  end  want  someone  to  say  nc 
a  thousand  times — even  hell  no  once  In  i 
whUe  to  your  disastrous,  socialistic  schemea 

For  me,  I'll  take  those  average  Americana 
small  businessmen,  veterans,  workers  and  th( 
boys  out  on  Route  5  every  time  over  yoi 
sophisticated  liberals  who  unfortunately  hav( 
had  your  way  so  much  that  this  country  i: 
well  on  the  way  to  bankruptcy  unless  wi 
turn  It  aroxind.  Thanks  for  the  compliments 
George,  and   while  I   don't  necessarily  like 
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everybody  on  my  side,  I  find  my  company  a 
lot  better  than  that  which  you  keep.  One 
thing  about  me,  I  know  my  side  and  I  stay 
there.  Average  conservative  Americans  have 
made  this  country,  not  torn  It  down.  They 
work  rather  than  theorize.  They  are  the  true 
descendents  of  our  forefathers  we  honored 
on  oiu-  200th  birthday.  You  liberals  would 
have  left  Jamestown  or  Plymouth  colony  un- 
less there  were  government  guarantees  or 
subsidies.  Conservative  patriots  buUt  the 
country  and  we'll  save  It.  George,  no  matter 
how  detestf  ul  you  find  It. 

Yes,  George,  some  of  us  still  see  many 
things  In  black  and  white.  You  liberals  think 
everything  is  gray.  You  elevate  vacillation 
to  the  level  of  political  principle.  I'm  still 
willing  to  say  "yes"  or  "no"  In  unequivocal 
terms  and  see  my  country  only  one  way,  the 
best  In  the  world,  and  as  long  as  I'm  around 
I'll  be  fighting  you  liberals  who  would  put 
It  on  the  skids.  Tlianks  for  your  kind  words. 
George.  The  big  lie  campaign  won't  work  In 
the  17th  District — maybe  In  New  York  City 
or  Cleveland  but  not  In  Mt.  Vernon.  I  know 
I'm  on  the  right  track  as  long  as  people  like 
you  are  on  my  back. 
Thoughtfully, 

John  M.  Ashbrook, 

Your  Congressman. 
P.S.  You're  a  true  liberal.  George.  You  take 
your  pot  shots  at  me  free  of  charge  We  have 
paid  $190.28  in  good  American  money  to  a 
private  business  In  the  true  enterprise  spirit 
to  send  this  letter  In  answer  to  your  pack  of 
you  know  whats. 
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ing  Fathers  understood  very  well  the 
connection  between  an  armed  citizenry 
and  the  maintenance  of  liberty.  If  the 
case  of  Angela  Winslow  is  any  indica- 
tion, we  are  a  lot  further  along  the  road 
to  1984  than  I  thought. 


September  30,  1976 

than  they  have  during  his  period  of 
advocacy. 


EXPORT    OF    NUCLEAR    MATERIAL 
AND  MACHINERY 


DENNIS  WILLIAMS 


GUN  CONTROL  DOES  NOTHING  TO 
STOP  CRIME 


HON.  RON  PAUL 


or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1976 
Mr.  PAUL.  Mr.  Speaker,  yesterday  I 
read  a  story  which  disturbed  me  very 
much.   It   was   about   a   young   woman 
named  Angela  Winslow  who  fired  a  gun 
at  a  man  who  had  just  raped  her  friend 
and  thrown  her  out  of  a  15th-story  win- 
dow.  Fortunately,   the   friend   survived 
the  fall,  but  Angela  was  not  so  lucky 
She  soon  found  herself  under  arrest  for 
violation    of    the    Chicago    gun    control 
laws.  She  is  now  free  on  $1,000  bail  and 
awaiting    trial.    Meanwhile,    the    rapist 
managed  to  escape  and  remains  free 

Mr  Speaker.  I  think  this  is  an  abso- 
lute travesty  of  justice.  It  is  a  gross  per- 
version of  the  law  when  someone  like 
Angela  Winslow  is  arrested  for  shooting 
at  a  rapist  and  attempted  murderer 
Then  we  wonder  why  people  fear  to  in- 
volve themselves  when  they  see  a  crime 
taking  place. 

Frankly.  I  think  that  the  incidence  of 
rape  would  go  down  very  quickly  if  every 
potential  rapist  thought  that  his  in- 
tended victim  might  be  carrying  a  gun 
In  fact,  I  do  not  think  it  would  be  incor- 
rect to  say  that  gun  control  laws  dis- 
crim  nate  against  women,  since  they  are 
smaller  and  weaker  than  men  and  less 
able  to  defend  themselves. 

sooner  or  later  we  must  face  the  fact 
that  gun  control  does  nothing  to  stop 
crime  Ite  only  effect  Is  to  make  it  im- 
po^ible  for  people  to  defend  themselves 
and  place  them  at  the  mercy  of  those  who 

Ste^'^S"'""^^^^^^^-^^^- 

mpJ'.^"^  J^**  '^^  "^'=°'^d  amendment 
means  what  it  says  and  that  the  Found- 


HON.  RICHARDSON  PREYER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 
Mr.  PREYER.  Mr.  Speaker,  the  news 
these  days  is  too  frequently  filled  with 
reports  of  the  tragedies  human  beings 
imposed  on  each  other.  Recently  such 
an  event  occurred  in  my  district  when 
a  man  ambushed  a  schoolbus.  appar- 
ently intent  on  killing  the  driver  and 
the  49  schoolchildren  aboard. 

Fortunately,  the  ambush  was  not  suc- 
cessful and  the  credit  must  go  to  the 
driver.  Dennis  Williams. 

Dennis,  an  18  year  old,  was  wounded 
when  the  first  shot  passed  through  the 
windshield  of  the  bus  and  into  his  chest 
near  the  right  shoulder.  However,  he 
kept  control  of  the  bus.  drove  200  yards 
from  the  place  where  the  shot  was  fired 
and  brought  his  riders  to  a  safe  stop. 
This  young  man  will  always  be  a  hero 
to  those  49  students  and  to  their  parents 
and  to  all  who  have  read  of  his  courage 
and  poise  in  a  very  difficult  situation. 

There  are  many  young  men  and  women 
like  Dennis  who  are  charged  with  the 
safety  of  the  hundreds  of  thousands  of 
chUdren  who  ride  schoolbuses  in  North 
Carolina. 

They  deserve  our  thanks  and  in  the 
case  of  Dennis  WUliams  that  gratitude 
is  very  great  indeed. 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  GAYDOS.  Mr.  Speaker,  when  H.R. 
15377  passed  the  House,  I  voted  to  re- 
commit the  bill  to  committee.  My  vote 
did  not  indicate  opposition  to  the  major 
portions  of  the  legislation,  but  reflected 
my  concern  only  with  sections  17  and  18, 
which  placed  additional  restrictions  on 
the  export  of  nuclear  material  and  ma- 
chinery. 

The  20th  District  of  Pennsylvania, 
which  I  represent,  contains  an  active  and 
vigorous  nuclear  industry  which  stands 
to  be  greatly  handicapped  in  the  inter- 
national marketplace  by  these  restric- 
tions. I  had  many  calls  and  letters  from 
people  in  my  district  who  are  concerned 
with  the  possible  adverse  effect  this  bill 
could  have  on  their  industry  and  conse- 
quently on  their  jobs.  Tlieir  arguments 
raised  doubt  in  my  mind  that  the  matter 
of  nuclear  exports  was  handled  properly 
in  this  bill. 

It  was  my  hope  that  the  bUl  could  be 
recommitted  for  additional  study  of  the 
two  sections  dealing  with  nuclear  exports 
and  that  this  complicated  and  sensitive 
matter  could  be  given  full  hearings  by 
the  Joint  Committee  on  Atomic  Energy 
before  action  was  taken  by  Congress 


P.  EDWARD  HUBERT 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  27.  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker 
I  join  my  colleagues  from  Louisiana  in 
paying  respect  to  the  great  statesman 
from  Louisiana.  F.  Edward  Hebert  He 
has  served  36  eventful  and  outstanding 
.vears  in  representing  his  district  so  well 
Edsie  Hebert  gained  the  Nation's  respect 
as  chairman  of  tlie  Armed  Services  Com- 
mittee. 

I  admired  him  most  for  his  stand  for 
America  with  his  determination  to  see 
that  our  country  would  not  be  second 
best  in  the  defense  program.  I  admired 
Eddie  who  withstood  pressure  while  los- 
ing his  chairmanship  but  never  lost  his 
principles.  Some  Congressmen  come  and 
some  Congressmen  go,  but  Eddie  Hebert 
came  to  Congress  with  a  set  of  principles 
that  were  strong  and  powerful.  And 
when  Hebert  of  Louisiana  leaves  Con- 
gress, he  has  his  same  principles  and 
his  same  devotion  and  dedication  to  the 
United  States.  It  was  an  honor  to  serve 
as  a  colleague  of  Eddie  Hebert  whose 
principles  and  advocacy  of  defense  wUl 
prove  even  more  essential  in  the  future 


TRIBUTE  TO  MR.  AND  MRS.  SOL 
DUNKELMAN  OP  LOS  ANGELES 

HON.  HENRYA  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  28.  1976 

Mr  WAXMAN.  Mr.  Speaker,  I  ask  the 
Members  to  join  me  In  honoring  Mr.  and 
Mrs.  Sol  Dunkelman.  We  are  fortunate  to 
have  acquired  the  Dunkelmans  as  citizens 
Of  Los  Angeles,  since  they  brought  with 
them  from  New  York  their  unceasing  de- 
votion to  Jewish  activities.  While  in  New 
*v°'"  A,^^^•  I^nkelman  was  president  of 
the  Ohev  Tzedek  Congregation,  and  In 
Los  Angeles,  he  sei-ved  in  many  leading 
capacities  at  Shaarei  Tzedek  Congrega- 
tion and  Emek  Hebrew  Day  School  He 
now  is  a  member  of  the  executive  board 
of  directors  of  the  West  Coast  Talmudi- 
cal  Seminary  and  is  vice  president  of 
Shaarei  T'filah  Congregation. 

Mr  and  Mrs.  Dunkelman  have  also  in 
yoived  themselves  in  many  Israel  institu- 
tions, and  were  recently  honored  by  the 
Great  Ponevez  Yeshiva  of  B'nai  Brak  in 
Israel. 

The  dedication  of  Mr.  and  Mrs.  Dun- 
kelman to  Jewish  causes  will  be  memor- 
ialized at  the  24th  annual  banquet  of  the 
West  Coast  Talmudical  Seminary  Ye- 
shiva Ohr  Elchonon  on  November  28 
1976. 

The  tradition  of  service  exemplified  by 
Mr.  and  Mrs.  Dunkelman  sets  an  example 
for  all  of  their  fellow  citizens. 


